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PREFACE

This two-volume historical compilation covers amendments establishing the Black Lung
program and subsequent amendments affecting the SSA-related aspects of the program. The
books contain congressional debate, a chronological compilation of documents pertinent to
the legislative history of the legislation and listings of relevant reference materials. Documents
include:

• Committee Reports and Selected Prints
• Differing Versions of Key Bills
• Summaries
• Acts

The books are prepared by the Office of Legislative and Regulatory Policy, Legislative
Reference Office, and are designed to serve as helpful resource tools for those charged with
interpreting the Social Security law.

Gilbert Fisher, Acting Director
Office of Legislative
and Regulatory Policy
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95Tn CONGUE5S HOUSE OF REPRESENTATIVES j Rpoir
1st Session No. 95—151

BLACK LUNG BENEFITS REFORM ACT OF 1977

MARCH 31, 1977.—4Jommttted to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. PERKINS, from the Committee on Education and Labor,
submitted the following

REPORT
together with

MINORITY VIEWS AND SEPARATE VIEWS
[Including cost estimate of the Congressional Budget Office]

(To accompany H.R. 4544]

The Committee on Education and Labor, to whom was referred the
bill (H.R. 4544) to amend the Federal Coal Mine Health and Safety
Act to improve the black lung benefits program established under such
Act, and for other purposes, having considered the same, report favor-
ably thereon with an amendment and recommend that the bill as
amended do pass.

The amendment strikes out all after the enacting clause of the bill
and insert a new text which appears in italic type in the reported bill.

PuIu'osE OF THE BILL

The primary purpose of the bill is to establish objective criteria for
determming entitlement to benefits payments arising out of employ-
ment m the Nation's coal mines; to transfer from the Federal Govern-
ment to the coal industry the residual liability for black lung benefits
payments; and to establish a Black Lung Disability Insurance Fund to
be maintained by contributions from the coal industry.

BACKGROUm OF LEoIstTIoN

I-LR. 4544. with the exception of minor and technical amendments
and an amendment to retain part B responsibilities in the Department
of Health, Education, and Welfare, is identical to H.R. 10760, which
passed the U.S. House of Representatives on March 2, 1976. That
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legislation was the product of extensive hearins and legislative con-
sideration by the Subcommittee on Labor Standards during the First
and Second Sessions of the 94th Congress. Comparable legislation was
reported by the authorizing committee in the Senate, but sine die
adjournment of the 94th Congress precluded final action.

The development of H.R. 4544 actually began in 1973 with an over-
sight inquiry by the Labor Standards Subcommittee into the process-
ing and adjudication of black lung benefit claims. Relying upon and
with resort to the evidence already gathered by the Labor Standards
Subconiinittee during the 93rd and 94th Congresses, the Full Corn-
initte.e. conducted five clays of hearings during the 95th Congress on
March 14. 15. 16. 11. arid 21. 1977. covering the problems to which
II.IZ. 107G0 of the 94th Congress was addressed, including:

1. Entitlement provisions based on ]ength of service;
2. The practice of offsetting black lung payments against

bcnefits received from other sources;
3. The practice of barring miners from qua]ifying for benefits

solely because of a current employment status:
4. The administrative practice of appealing all claims favorable

to th applicant:
5. The dsirabilitv of requiring a. reprocessing of denied claims

under nart B of tifle IV:
6. The desirability of an amendment to titk. IV providing that

criteria for determining total black lun, disability with respect
to claims ified after June 30, 1973, should be no more restrictive
than the criteria applicable to claims filed on or prior to June 30,
1973;

7. The. desirability of an amendment to title IV establishing
the principle that affidavits regarding a rniners physical condi-
tion constitutes sufficient evidence that such miner was totally
disabled due to pneumoconiosis or that his death was due to pnu-
moconiosis—in those cases where a miner is deceased and no rele-
vant medical evidence exists;

8. Recommendations with respect to the establishment of a
black lung insurance trust fund sustained by premiums on coal
miiwd to assume liability for all black lung benefit payments
under part C of the current law:

c. Other provisions to establish more objective and equitable
criteria for determining eligibility or entitlement to benefits for
black lung disability arising out of employment in coal mines;

10. Elimination of the termination date for the operation of
part C.

On March 22. 197?, by a roll call vote of 27 to 9, the Committee
ordered favorably reported H.R. 4544, amended by striking out all
after the enacting clause and substituting in lieu thereof the text of
an amendment in the nature of a substitute, as further amended by the
Committee.

HIsToRY OF BrcK LUNG PROGRAM

The payment of benefits to coal miners totally disabled due to pneu-
moconiosis, and to the widows of those who died with such disability,
or from the disease, had its origin in a section of the House version of
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the Federal Coal Mine Health and Safety A.ct of 1969. In reporting
that bill—H.IR. 13950—the Committee on Education and Labor said:

One of the compelling reasons the committee found it nec-
essary to include this program in the bill was the failure of
the States to assume compensation responsibilities for the
miners covered by this program. State htws are generally
remiss in providing compensation for individuals who suffer
from an occupational disease as it is, and only one State—-
Pennsylvania—provides retroactive benefits to individuals
disabled by 'pneuinoconiosis.

A'so, it is understandable that Slates which are not coal-
producing have no wish to assume responsibility for residents
who may have contracted the ailment mining coal in an-
other State. The substantial reduction in the number of min-
ers actually employed in mines following World War II
caused a dispersal of men throughout the country—many
into States which have few, if any, mines. These men took
with them an irreversible disease, but because of their pres-
ent location are denied benefits.

The ommittce also recognized the problems inherent in
requiring employers to assume the cost of compensating in-
dividuals for occupational diseases contracted in years past.

The resolution of this dilemma, consistent with the des-
perate financial need of individuals eligible to receive pay-
ments under this bill, was the inevitable inclusion of section
11(b). and the requirement that the payments be made from
general revenues.

It is hoped that the health standards prescribed in title II
will eliminate conditions in mines which cause the disease.
Also, it is expected that the States will assuinc responsibility
in their respective compensation plans for miners who con-
tract the disease in the future.

Coal workers' pneurnoconiosis is caused by the inhalation of coal
mine dust. Total disability may arise due to either simple or coinpli-
cated 1)neumoconiosis. For purposes of the benefit program, there is
an irrebuttable presumption that complicated pneumoconiosis is to-
tally disabling. A. miner with complicated pneurnoconiosis incurs pl'o-
gressive massive fibrosis as a complex reaction to dust and other
factors, which may include tuberculosis and other infections. The dis-
ease in this form usually produces marked pulmonary impairment
and considerable respiratory disability.

Such respiratory disability severely limits the physical capahiltie3
of the individual, can induce death by cardiac failure, and may con-
tribute to other causes of death. Once the disease is contracted, it is
progressive and irreversible.

Simple pneumoconiosis may also be totally disabling, though the
law does not contain a conclusive presumption that a miiwr is totally
disabled if he is so afflicted. Rather, the present test is administratively
determined except that a miner is to be deemed totally disabled "when
pneumoconiosis prevents him from engaging in gainful emp!ovinent
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requiring the skills and abilities comparable to those of any employ-
ment in a mine or mines in which he previous'y engaged with some
reu1aritv and over a substantial period of time."

The Black Lung Benefits Act of 1972 amended the basic law in sev-
eral important respects; generally broadening claimant eligibility in
the light of the experience gained during the operation of the pro-
gram. 'and extending Federal responsibility for the payment of bene-
fits in an attempt to enabk States "a reasonable and necessary addi-
tional period of time * * * to prepare to assume responsibilities for
the payment of black lung benefits. thereby relieving the Federal Gov-
eminent of future responsibilities." (H. Rept. 92—460, at 7—8) As will
be discussed in a following section. this latter objective was not
achieved. With respect to the changes broadening claimant eligibility,
it shoild be noted that the Committee initiated the 1972 amendments in
large part because of dissatisfaction with the administration of the law
by the Department of Health, Education, and Welfare (Social Secur-
ity Administration), which in some respects, clearly contravened dis-
cernible legislative guidelines.

The amendments proposed by H.R. 4544 rest on a comprehensive
analysis of the program since its inception. They are remedial in na-
ture—in several instances again redefining misapprehended legisla-
tive intent—and ultimately excise the Federal Treasury from con-
trnued responsibility for the payment of black lung benefits claims.

A concluding comment on the general health of coal miners com-
pared with that of other workers. taken from the digest of a recent in-
ternational conference on the subject, is appropriate at this point:

The principal studies carried out in the United States
which bear on this subject have •been studies of mortality
rates among coal miners. These suggest that, in the past, the
risk of death among coal miners has been nearly twice that
of the general population and 'higher than that of any other
occupational group in the United States. Contributing heav-
ilv to this excess have been deaths from accidents and res-
piratory diseases. The fact that the excess of respiratory dis-
ease deaths increases sharply with the age of the niner
strongly suggests the importance of environmental factors.
Mortality rates of coal mmers for most other causes are also
high, and the picture obtained from studying mortality data
is one of generally poor health. Unfortunately, the latest
study available is for the year 1950, nd health levels may
have improved consideraibly since that time. The mortality
rates of United States coal miners contrast sharply with
mortality rates published for coal miners in Great ritain.
In that country. coal miners' mortality for all causes is ele-
vated only about 15 percent above thai for the general popu-
lation, although special studies of cohorts in certain areas of
Great Britain do show excesses of as much as 50 percent.

SUIMARY AND DIscussIoN OF MAJOR PRoVISIoNS

SECTION 1. Short Title.—Provides that the bill may be cited as the
"Black Lung Benefits Reform Act of 1977".
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SEC. 2. Ent'ztlement8.—This section amends sections fll, 412. 414,
421, and 430 of the Federal Coal Mine Health and Safety Act of 1969
to provide that a miner (or eligible survivors of a deceased miner)
shall be entitled to the payment of benefits if the miner was employed
for 30 years or more in underground coal mines. The entitlement is
applicable with respect to employment for 25 years or more in anthra-
cite coal mines.

These entitlements also apply to a miner whose conditions of em-
ployment in a coal mine other than an underground mine were substan-
tially similar to those in an underground coal mine.

The entitlements need not be mcorporated into a State workmens
compensation law in order to qualify as providing adequate coverage
for black lung benefits.

In establishing periods of einploymentin underground coal mines
for purposes of determining the applicability of the entitlements un-
der part C of the program (coal industry responsibility), no con-
sideration may be given to periods of employment after June 30, 1971,
the date the dust standards became fully effective.

Based on data tabulated through 1974, 80.89 percent of the claims
involving miners with a known coal mining employment experience of
30 or more years have been allowed under part B of the program
(Federal responsibility).

On June 23, 1973, pursuant to growing complaints regarding eligi-
bility determination inequities, the Subcommittee conducted an over-
sight hearing in Eastern, Kentucky, a major coal-producing area, and
received testimony from more than 100 miners and widows who gen-
erally alleged wrongful denials of their benefits claims. Virtually all
who appeared testified with regard to claims involving coal mining
work exposures well in excess of 30 years. It was immediately apparent
to the Subcommittee that the greater number of the miner-witnesses
were severely and dramatically handicapped by respiratory difficulties.
And it was equally apparent that the widows were testifying about the
disabilities of husbands arising out of work experiences identical to
those of the miners who appeared before the Subcommittee. Subse-
quent investigation revealed that the Eastern (Ky.) universe was not
unique in that respect; indeed, that many seemingly allowable claims
mvolving miners with extended coal mining work experiences were
curiously being denied. The justifications given in individual cases
more often turned on disputed or unavailable medical evidence; and
proved ultimately unsatisfactory to the Subcommittee, and thereafter
to the full Committee as well.

In recognition of the historically demonstrated and exceedingly high
probability of total disability (80.89 percent), and out of concern for
a.n equally probable risk of error in the remaining cases, an objective
test was established to simply provide part B benefits payments to all
clauna,nts whose claims had been denied and who could demonstrate 30
or more years of underground coal mining experience. This assertedly
rational and reasonable approach was elected over discretely restruc-
turing the ehgibility determination process in order to reach such
legitimate and compelling cases; a restructuring, incidentally, which
would have produced a complex, unmanageable, and enormously costly
approach to ascertaining benefits entitlements.
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The Committee approach was supported by eminent medical
testimony:

(a) Dr. Daniel Fine, specialist in internal medicine:
To affirm that any single test, or even combination of tests

cn by themseves accurately define the re'ationship between
given lung disorder and the abi]ity of a miner to work

suggests a gross misconception of the process of disability.
a mesmerization by numbers and technology and a delusional
acceptance of pseudo-science, rather than true science * *
1B]earin in mind the unlikelihood of establishing a mean-
ingful objective quantifiaNe test of disability, recognizmg
the progressive and a'most inevitaNe exposure of coal miners
to dust inhaation over a period of years, and accepting the
reasonable presumption that deposition of coal and silica
and other minerals in the lungs is a deleterious body burden,
it would seem eminently fair and humane to recognize as a
matter of hw that the passage of a given number of years
as a coal miner is, in and of itself, reasonable evidence of a
substantial burden of lung damage from coal mining and to
compensate 'the miner accordingly. Such a law would be sim-
p]e to administrate, would save government funds and the
efforts of administrators, medical examiners and miners.
Most importantly, it would recognize that coal mining prac-
ticed under present conditions produces continued exposure
to dust inhalation and deposition which is cumulative, perma-
iient and potentially injurious to the miner and by compen-
sating for this exposure would proviciG a strong incentive to
limit human exposure to this hazard. Such legislation would
dedare that we place at least as much value on human lives
as we place on profit and a continuing source of cheap fuel.

(b) Dr. Lowell Martin, practicing physician among coal miners:
This [entitlement] that we are all being concerned with, in

my experience, is a good screening mechanism and a good
practical way of getting rid of a lot of paperwork, a good
way of getting rid of a lot of claims that have no reason
to be processed through the usual manners in which we are
processing claims. * * Pathologically, it has been proven
that the coal dust itse'f does cause damage to the lungs that
is permftnent, that cannot be demonstrated on X-ray maybe
for several years, and maybe not at all.

(c' Dr. Murray B. Hunter, Director, Fairinont Clinic, Fairmont,
W. Va.:

It is exposure over time that produces coal workers .pneu-
moconiosis and the enactment of a reasonable presumption
that thus and so many years of exposure to coal mine dust,
be it 25, 30, or 35 is enough, represents sound social policy.
It will take both the doctors and the lawyers out of the
black lung business, a development devoutly to be wished.

A. miner, wishing to establish disability, whose exposure
comes to less than the stipulated number of years, would
have to establish his disability by medical evidence. Pre-



sumptions as to disability are not new as matteis of social
policy. An individual who has made a career out of military
service and has developed a psychosis while in the military.
is presumed to have developed that psychosis as a result ot
his military service, irrespective of the fact that psychosis
also exists in the general population. The presumption is that
the military life is somehow or other psychologically noxi-
ous. The sense of H.R. 8 and 3333, by analogy, presumes
that 35 years of dust exposure is noxious to the respiratory
system. Soldiers and sailors do survive a lifetime of service
without emotional sequelae and there are many coal mneis
who work for 35 years without pulmonary deficits. These
facts in no way gainsay the social desirability of a statutory
mechanism for the presumption of disability after a critical
exposure has been reached. * * * If the law requires a test.
the test should be as objective as man can devise it. There is
nothing intrinsically wrong with a panel of experts, pro-
vided that such panelists are oriented as to the social policy
objectives and human requirements that the Congress
intends.

Dr. Edgar L. Dessen. Chairman, Task Force on Pneumoconiosis.
American College of Radiology. pointed out the inherent invalidity of
excessive reliance upon isolated medical testing in ascertaining dis-
ability (in this case, by chest roentgenogram)

In the instance of coal workers' pneumoconiosis. the pat-
terns of dust retention in the lung make extremely difficult a
positive diagnosis of the disease in its early stages. In the
later stages, the accumulation of foreign matter usually be-
comes more evident on well executed X-ray examinations.
However, not all persons exposed to concentrations of coat
dust respond in the same way. It has been demonstrated that
miners with X-ray evidence of advanced pneumoconiosis
are still functioiia and seeming'y have unimpaired ]ung
function. Conversely, other miners with no X-ray evidence
of pneumoconiosis are by any clinical standards disabled.
There is a further problem in that miners with emphvema.
bronchitis, lung tumors and other respiratory ailments will
suffer more from an accumulation of coal dust in their lungs
than will their colleagues who do not have these basic
problems. * *

There is a further problem in that the production of t
roentgenogram which can demonstrate pneunioconiotic ]e-
sions requires a level of skifl which was not always found in
the persons performing such duties in mining communities.
Likewise. physicians not specially trained in radiology Or
chest disease may fail to appreciate the subtle markings
which distinguish pneumoconiosis from other lung condi-
tions. Thus, while the X-ray examination is an essential part
of the diagnosis of pneumoconiosis, its contribution and re-
liability could be enhanced by greater attention to the iii-
hereut problems in the procedure.
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Our point, as in 19T1, is to urge upon you an awareness of
the extent and limitations of X-ray flndinos in this instance
and to emphasize the need to avoid prejuä'icing their use in
other circumstances where [other] studies can be more explicit
in defining health problems. We would doubt that radiology
will become a statistically exact science.

Finally, the Committee was deeply impressed by comments received
from James L. Weeks, a noted consultant in the area of pneumoconio-
sis. Though Mr. Weeks advocated an entitlements test based on 15 or
more years of coal mining employment, the impact of his summary
beers as well on the 30-year provision incorporated in the bill—in fact,
with more compelling emphasis. (Note: Mr. Weeks' comments appear
in the Appendix to this Report.)

Under this provision, the Social Security Administration will be re-
quired to allow all claims filed by June 30, 1973—the filing date after
which full Federal responsibility for the payment of benefits termi-
nated—involving miners with 30 or more years of employment in
underground coal mining by that date (notwithstanding the claim
was ified prior to that date). Though section 15 of the bill makes all
of the amendments made by section 2 (of the bill) effective on and
after December 30, 1969 (the initial effective date of the black lung
benefits program), claims approved solely because of such amend-
ments (filed before the bill's enactment) shall be awarded benefits only
for the period beginning on the date of the bill's enactment. Thus, a
mmer, for instance, who achieved 30 full years of underground coal
mining employment by 1972, and who filed a timely part B claim
which was subsequently denied, will be entitled to benefits payments
under part B pursuant to this provision. If the entitlement derives
solely from amendments made by thiE section, the award of benefits
may not commence prior to the bill's enactment.

A test of 25 or more years was adopted with respect to employment
in anthracite coal mines. A lesser test in the case of anthracite miners
is easily supportable. Initially, it is significant that the Administra-
tion has advised the Committee that the 25-year requirement ap-
plicable to anthracite miners "would have minimal fiscal impact * *
since anthracite miners {with that amount of work experience] would
have qualified for benefits on the basis of medical evidence."

Beyond that, the Subcommittee hearing record contains the follow-
ing medical testimony suggesting peculiarly adverse qualities about
anthracite coal dust:

(a) Dr. Keith Morgan:
* * * in the anthracite area of Pennsylvania 14 percent of

working coal miners had complicated pneumoconiosis. In
Utah and Colorado it was around 0.1 percent. * * *

(b) Dr. Leroy Lapp:
* * * there is a higher prevalence of abnormal respiratory

function in anthracite miners than bituminous miners. * * *
We are not certain [what would cause thati. * * * It could be
something different about anthracite dust.
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(c) Dr. Murray Hunter:
The difference [in the increased prevalence of potentially

disabling respiratory disease of coal miners as compared to
the general population] is highest for anthracite miners.
least for miners in the Western States.

Moreover, a stuyo determine the prevalence of coal workers'
pneumoconiosis (WP) in U.S. coal miners (conducted by the Na-
tional Institute of Occupational Safety and Health of the U.S. Public
Health Service) encompassed analyses among the major coal-produc-
ing geographic areas and accordmg to years of employment. It re-
vealed that progressive massive fibrosis (complicated pneumoconio-
sis) is nearly seven times more prevalent among anthracite miners
than Appalachian bituminous miners. and infinitely more prevalent.
when compared to Midwestern and Western bituminous miners. In
the potentially crippling stages of simple pneumoconiosis, the rele-
vant comparisons are approximately 3.5 :1 and 8 :1. respectively.
When years of employment are related to the prevalence, of CWP ac-
cording to region, it is observed that a similar pattern of increased
prevalence among anthracite miners occurs over their bituminous
counterparts in all other regions. The study report also contains the
following relevant excerpts:

* * * it is [also] evident that anthracite miners are not
only at an increased risk of contracting the disease. but once
they have developed category 1 (simple pneumoconiosis).
they may also be more likely to progress to the more advanced
stages more often than are their bituminous counter
parts. * * * [I]t is difficult not to conclude that there is
something in the environment of the anthracite miners that
puts them in special jeopardy. However, it is doubtful that
the quantity of respirable dust alone is responsible.

The entitlements established by section 2 of the bill are made ex-
pressly inapplicable as minimum, requirements that must be incor-
porated into a State workmen's compensation law in order that it
may qualify as providing adequate coverage for black lung benefits.
The Committee did not wish to add any additional impediments to
States eontemp1atin revision of applicable workmen's compensation
laws such that the tate law would be then deemed 'adequate" as a
substitute for the Federal program with respect to claims otherwise
covered by any such State law.

The entitlements do apply to a miner whose conditions of em ploy-
rne.nt in a coal mine other than an underground mine were substan-
tially similar to those in an underground coal mine. A similar pro-
vision exists in the current law regarding the application of certain
presumptions. In this respect, the Committee was considering, for
instance, surface mine employment in a preparation plant. or tipple.
where the exposure to coal dust is no less intense than that in under-
ground mines.

Under part C of the program, the entitlements apply only insofar
as the required years of employment may be achieved by June 30, 1971.
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Ilcie again, an identical provision exists in the current law in deter-
mining whether a miner was employed for 15 years or more in under-
roiind coal mining. If that test is met, the claimant may be benefited
by the application of certain rebuttable presumptions. Thus. the count-
ing mechanism in the bill is keyed to the same period. The underly-
ing purpose of a specified date certain in this application is that. prior
to that date, the generation of coal dust in mining operations was vir-
tually uncontrolled. By Jnne 30. 1971, all coal operators were required
(by title II of the Federal Coal Mine Health and Safety Act of 1969)
to continuously maintain the average concentration of respirable dust
in the mine atmosphere at or below 3.0 milligrams of respirab]e dust
per cubic meter of air—a level of concentration which. if achieved
and maintained, is not now believed to be unusually danerouus to the
health of coal miners. Those miners employed for long periods prior
to the onset of Federal regulation were inevitably and constantly ex-
losed to cluit concentrations devastating to the human condition. To
the extent the requisite years of employment were accumuatd prior
to the advent of effective dust control, it is equafly rational and reason-
a.Ne to apply a comparable entitlements test to both parts B and C
claimants without regard to the essential insignificance of whether a
claim happened to be filed on June 30, 1973. or July 1. 1973 (dates sur-
roiindjn the demarcation of full Federal responsibility for benefits
Payments).

The amendments made by this section provide further that a claim
for benefits may be filed under part B of the program (Federal re-
sponsibilitv) at any time on and after the date of enactment of the bill
in the case of a miner whose date of last coal mine employment oc-
cnrred before December 30, 1969 (the date the black lung benefits pro-
gram commenced). This provision recognizes that coal operators were
not pitt on notice with respect to federally-mandated and rigorous dust
contro' reluirements until the date of enactment of the Federal Coal
Minr Health and Safety Act of 1969. It was felt that miners whose
total coal mining work experiences occurred prior to that date should
therefore be regarded as Federal beneficiaries under the black lung
benefits prorarn. This is accomplished by adding the provision within
the ambit of part B. Except to the extent this provisioii expressly
renders inapplicable any other reauirement, condition, or application
of part B, it is applicable as well to this provision. The provision
merely provides possible access to part B benefits payments for claim-
ants in cases where all of the miner's coal mining eniployinent oc-
curred before December 30. 1969.

SEC. 3. Off8et Again8t Worlcmen'8 Compenation Beneflts.—Benefits
received under the Act may be offset by an amount equal to any pay-
ment received under a State workmen's compensation, unemployment
c'ompensation. or disability insurance law on account of disability due
to pneumoconiosis. This provision merely brings part B of the pro-
gram into accord with the treatment afforded offsetting State benefits
under nart C of cirrent law. Only State benefits received due to pneu-
moconiosis, and not those received due to an irnrelated condition. may
act to reduce Federal benefits payments in this respect. This amend-
ment becomes effective on the date of the bill's enactment.

Sr.c. 4. Current Employment A8 a Bar to Beneflt8.—This section
prohibits under certain circumstances denial of a cham solely on the
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basis of employment as a miner at the time of filing oi death. The pro-
vision is clearly not intended to reduce the fact of a miner's employ-
ment at the time of filing a claim for benefits or death to a state of
irrelevance. Obviously, the employment circumstance itself bears very
heavily against any contention of total disability at such time. Rather,
the section isolates specific situations of employrnent change which may
suggest the existence of lea1 disability notwithstanding continued
emp.oyment status. The. section thus bars denial of a claim for benehts
payments solely on the basis of employment ts a. miner if (1) the loca-
tion of such employment was recently (from the perspectiv of the
date of filing, or death, as the case may be) changed to a mine area
having a lower concentration of dust particles, (2) the nature of such
employment was changed so as to involve less rigorous work, or (3)
the nature of such employment was changed so as to result in the re-
ceipt of substantially less pay.

The Committee believes this understanding is already implicit in
current law and seeks, by this amendment, to underscore the signif-
icance that mere status as an employee is not always accompanied by
the absence of total disability or death due to pneumocon.iosis (within
the meaning of the Act). The Conference Report accompanying the
19T2 amendments should have been instructive in this respect:

* * * it is not intended that a miner be found to be totally
disabled if he is in fact engaging in substantial work involv-
ing skills 'and abilities closely comparable to those of any
mine employment in which he previously engaged with some
regularity and over a substantial period of time, or if it is
clearly demonstrated that he is capable of performing such
work and such work is available to him in the immediate area
of his residence. H. Rept. 92—1048, at 7.

Despite this legislative mandate, cladrns have continuously been
denied salely on the basis that the miner is or was working in a 'mine
with no consideration as to the type of work being performed. Be-
cause of this 'administrative misapplication of the law, the amend-
ment is made retroactive to December 30, 1969, the initial effective dtte
of the black lung benefits program.

The section also provides that a miner may file 'a claim for benefits
irrespective of his employment status at the time of suth filing. The
miner shall thereafter be notified as to whet'her he would be eligible
for the payments of benefits except that the circumstances of his em-
ployment Io not comport with the limited circumstances under which
a •claim may not be denied solely on the basis of employment as a
miner. This provision augments the precedin provision by ensuring
that miners who believe they are afflicted with disabling pneumoco-
nmosis, and who are also employed in coal mining at the time, need
not engage in an exercise of "Catch-22" futility by havin to elect
between maintainin employment (thus probably disqualifying them-
selves from ehgmbilmty on the basis of a thresxhold employmnt cir-
cumstances inquiry) and forsaking employment (thereby incurring
the risk of denial, and a consequent loss of all income support) in th
absence of any meaningful indication of benefits eliiibiltv.

At this point, it should be. noted that the o-clled "tvnical" coni
miner, because of both the one-industry (coa]) clmracteristic of his
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region and his socioeconornic circumstance. continues to engage in the
rioroii at.iitv of his employment beyond the point where prudence
and human compassion would dictate otherwise. It is a sorry and un-
conscionable specter indeed to witness that self-destruction, which
itself is most often compelled by considerations apart from the
miner's control. To the extent these provisions make some. of the at-
tendant decisions somewhat more manageable. and provide an alterna-
tive, they are amply justified.

SEC. 5. Appeal.—Except upon the motion of a claimant, the deci-
sion of an administrative law judge favorable to a claimant cannot be
appealed or reviewed. This provision was born out of Committee c?n-
cern that decisions favorable to claimants of certain administrative
law judges were being selectively reviewed by the Social Security Ad-
ministration's Bureau of Hearmgs and Appeals. and reversed at a
curiously high rate. According to data requested by the Subcommittee
from the Social Seuritv Administration. Appea's Council reversals
of favorable dcision issued by administrative law judges approached
90 percent of its own motion review cases completed to that point. The
data was relevant to determinations made during FY 1974.

Heightening this concern was a memorandum from the Director of
the Bureau of Hearings and Appeals to all black lung administrative
law judges. issued Qcfh3r 20, 19Th. It states in relevant part:

* * * I am very pleased that there has been a substantial
increase in the number of Black Lung case dispositions. How-
ever, I am concerned that this increase in production has been
accompanied by a significant increase in the Black Lung re-
versal rate.

During the Period January through July 1975, the reversal
rate in Black Lung showed a slight decline. * * * The re-
cent increase in the reversal rate during the last two months
is * * * difficult to understand. Our review of the individual
production records shows that the higher reversal rate was
caused lare1y by an increase in the reversal rate of .a rela-
tively small nuumbr of judges.

In consideration. of the overall increase in the reversal rate,
I have decided to reinstitute the review of favorable Black
Lung hearing decisions by the Appeals Council's support staff
in the Division of Appeals Operations. Therefore, all such
decisions (with the. jaim file) should be forwarded to (the
Bureau of Hearings and Appeals).

The. closing paragraph of the memorandum states: "The action be-
ing taken should not be construed as an attempt to interfere with the
independence, of Black Lung judges." It would appear that this some-
what belated exercise in propriety may have been lost in the rather
profound implications of the preceding excerpts.

The Committee therefore believes reversals of favorable decisions
issued by administrative law judges are suspect to the point where they
should be summarily set aside. Such reversals are tainted beyond in-
dividual redemption and are impossiMe to isolate within the universe
of favorable decisions reviewed. The on'y fair and appropriate re-
sponse is to retroactive'y reinstate all favorable decisions issued by
administrative aw judges. However, the Committee is pleased to note



13

that the Department of Health, Education, and Welfare has an-
nounced a new policy with respect to this matter as refiBeted by the

assurance of March 16. 177 to the Chairman of the Committee as

follows:
In response to the specific concerns you have expressed to

me, I want to inform you that the Department does not, and

has not in the past, appealed approved black lung claims at
the initial or reconsideration levels. Moreover, we are not
now challenging favorable decisions reached at the hearing
level, and do not plan to do so in the future. However, we
will reconsider this course of action if we find over time that
hearing decisions contain an excessive number of errors.

Sec. 6. InddvaZ Notiflcation&—This section directs the Secretary
of Health, Education, and Welf are, in cooperation with the Secretary
of the Interior and coal operators, to locate potentially eligible per-
sons (under part B of the program) who have not filed a black lung
benefits claim and afford such persons an opportunity to do so. A
6-month filing limitation is imposed when notification is accomplished
and claims filed will be considered as if filed on June 3O 1973 (under
part B of the program).

The Committee is aware that the Social Security Administration,
in nearing the conclusion of that part of the black lung benefits pro-
gram delineating full Federal responsibility for the payment of bene-
fits (versus coal operator responsibility), cooperated with certain coal
operators in furnishing information sufficient to assist such operators
in ascertaining former employees who had not yet filed a claim and
thereafter to advise and encourage such employees to undertake a
timely filing within the period of 'full Federal i'esponsibilitv. Thoucth
the nature of this cooperation is itself questionable, it afpears tTe
Social Security Administration could have minimally extended such
cooperation to all, in a genuine effort to reach as many of those possibly
entitled to black lung benefits as was feasible.

Some Members of the Committee also asserted that the Social Secu-
rity Administration had not undertaken a program sufficiently ade-
quate to apprise potential claimants of the existence and availability of
the black lung benefits program; indeed, that many miners and widws
did not learn of the program until the period! of full Federal responsi-
bility had passed. At a Labor Standards Subcommittee hearing on
June 6, 1974, Bernard Popick, former Director of the (SSA) Bueau
of Disability Insurance responded:

* * * I would like to go back to an earlier point that you
made or implied and that is the question of how many people
have not applied or did not apply for benefits with the Social
Security Administration up to July 1973 and lost benefits
by having failed to apply.

I think we went into that question a little bit in an earlier
hearing. We expressed our serious doubts and reservations as
to whether there were very many people who by July 1973,
going all the way back to December 1969, over 'that period,
had hued to file a claim with us and would have had a valid
claim if they had.

That is why I began my remarks earlier with pointing
out the lengths to which we went and the steps we took to
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make sure that eligibles under the program were informed of
their rights and those who faild to file under the original
law up to May 1972. we felt those additional ones had then
filed after theamendments in May 1972 and as of July 1973
with over a half million claims having been filed, we were
not under the impression that there were very many people
who failed to file and who should have filed as far as part B
of the program was concerned.

This provision of the bill requires only that the Secretary (HEW)
undertake a good faith and diligent effort to locate individuals who
are likely to be eligible for pa.rt B benefits and who have not filed a
claim for such berIefits. In this pursuit, the Secretary is directed to
cooperate with specified parties in identifying individuals having long
periods of employment in coal minmg (and, if deceased, their poten-
tially eligible survivors). He shall then appropriately mform those
who have never filed a claim for benefits under either parts B or C of
the program of the possibility of their eligibility for benefits and offer
them assistance in preparing their claims where it is appropriate tht
a claim be filed. Any individual informed under this provision has six
months from the date of notification within which to file a part B
claim. Although any claim filed during any such period shall be con-
sidered on the same basis as if it had been filed on June 30, 1973, bene-
fits payments need not be provided for any period before the date of
the bilFs enactment.

It is emphasized that this provision is intended to focus solely on
those individuals who may have been eligible for part B benefits had
they made a timely filing by June 30, 1973, but who did not do so
because of their essential unawareness of such eligibility. To the extent
they have since filed a claim for black lung benefits payments, they are
aware of the program and therefore excluded from these notification
requirements. It is also emphasized that the Secretary is expected to
measure the eligibility of claimants notified under this provision ac-
cording to eligibility criteri and conditions in effect and existing on
June 30, 1973. The only exception to this date of assessment (regard-
ing the. application of such eligibility criteria) are covered by the
amendments provided by sections 4 and 8 of this bill, which are made
effective retroactive to December 30, 1969, because the Committee
believes the law has been misapplied in these respects. The sections
indicated address limited circumstances under which current employ-
ment shall not constitute a bar to benefits, and evidence required to
establish a claim. Beyond those exceptions, a claimant notified under
this provision will have his benefits eligibility determined as though
he had filed on June 30,1973.

The only guidance provided the Secretary in determining those. who
should be notified under this provision is couched within the lan-
guage. "individuals who are likely to be eligible for such [part B]
benefits" and "individuals having long periods of employment in coal
mining [including survivors]." It is undesirable tlia.t the Committce
attempt to further define this universe, except by again underscoring
tiat the. focus of this provision is the individual who may have quali-
fied for part B benefits had he not been uninformed. A variety of con-
ditions are inevitably assessed in the claims determinations process,
md all cluiinants are surely not alike. The Secretary is best able to
describe those characteristics which tend to be associated with favor-
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able claims and the matter must necessarily theref ore be committed to
his discretion. The Committee expects only that the Secretary clis-
charge this responsibility with good faith and diligence.

SEC. 7. Definitions.—This section provides that the criteria for de-
termining total disability with respect to claims filed after June 30.
1T3, shall be no more restrictive than those applicable to claims filed
on June 30, 1913. For some inexplicable reason. the Department of
Health, Education, and Welfare. exercising authority provided under
the current law, has literally saddled the Department. of Labor with
rigid and difficult medical standards for measuring claimant eligibility
under part C of the program. The so-called "permanent" medical
standards now in effect urnder part C are much more demanding than
the so-called "interim" standards applied by 1-IEIY under part 13 of
the program. HEW points to 'substantial legal and other reasons" for
ipp1ying restrictive medical standards to a claim filed on and after
July 1. 1T3. and less restrictive criteria to a claim filed before July 1.
193. That asserteclly "substantial" support apparently arises out of
language contained in the Senate Report accompanying the 1.97
nrnendments. In actual fact, HEW has completely misplaced the
emphasis of the Senate Report. The Senate directive with regard to
the "interim" standards clearly spoke to standards that would obaiii
until "the establishment of new facilities or the development of new
medical procedures." (S. Rept. 92—743, at 18) That was the clear and
explicit condition underscoring the need for and the duration of "in-
terim" medical .standarcls. Under the HEW interpretation, these clevel-
opments somehow magicaUy occurred at the orset of part C of the
program. The Congress did not intend in adopting the Senate initia-
tive, as I-JEW so unequivocally asserts, that this 'interirn" approach
would suddenly conclude at the termination date for new part B filin.
And HEW could hardly intimate that the "new facilities" or "iew
medical procedures" referenced so specifically in the Senate Report
have, in fact, become reality.

This provision of the bill would reqiire that standards no more re-
strictive than the "interim" medical stundards shall be equally applici-
ble to part C claims. To the extent that more restrictive standards ate
justified by the presence of "new facilities" or 'new mediczil proce-
clures," it is apparent that the Congress must in the fuitnie make tliat
determination.

It is significant that the Department of Labor shares the Commit-
tee's view of the inapplicability of the "permanent" criteria to pare C
claims. The following letter from the Solicitor of Labor to the Generrtl
Counsel of HEW urges the latter to permit the use of the interiin'
criteria in Department of Labor cases:

U.S. DEPARTMENT OF LABOR,
OFFIcE OF THE SoucITon.

Washington, D.C., September 13, 11Y74.
Jorn B. RHINELANDEP,
General Counsel, U.S. Department of Health, Education, and Welfare,

Wa1i in gton, D.C.
DiR MR. RHINELANDER: On August 5. 194, a meetilig was held

between Social Security and Department of Labor black lung officials
with a view toward resolving the dispute which has arisen concerning
the appropriateness of the medica' and evidentiary standards promul-
gated by Socia' Security for use by the Department of Labor in its
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black lung program. This meeting was first requested by my letter of
June 14, 1974.

We are sorry to report that no satisfactory resolution of the prob-
lem was achieved at the meeting.

As you may recall, the substance of the issue is that Social Security,
which has the exclusive authority under the Black Lung Benefits Act
to promulgate medical-evidentiary standards, has issued regulations
which require that certain more restrictive medical screening criteria
are to be applied in determining the eligibility of Department of Labor
black lung claimants than are applied m determining the eligibility of
Social Security black lung claimants. It has been our belief that this
variance in standards is unjust and completely unsupported by the
mandate of the statute.

We have received your comments concerning this matter at the
August 5 meeting, in your letter of August 1, 1974, as well as in Mr.
Gerald Altman's letter of August 14, 1974. In light of these contacts
it is now apparent. that Social Security is unwilling to amend its mech-
Cal regulations in the interest of uniform permanent medical criteria.

In defense of its decision not to chanoe the interim regulations to
make them applicable to Department of abor claims, Social Security
officials have advanced a number of arguments. For the reasons de-
tailed herein we find the Social Security arguments unacceptable m
all respects, and remain firm in our belief that there is no justification
for the continued limitation on the use of the interim criteria in De-
partment of Labor claims.

1. DOE i.s not author-i ed, by law, to adopt the interim. criteria with-
out SSA action.—The Social Security suggestion that the Department
of Labor is authorized by law to adopt the mterim criteria without
a change in the regulations is legally unsupportable. The suggestion
is predicated upon the language of section 422(h) of the Act and 20
CFR 410.414 and410.426 of the permanent criteria.

Section 422(h) of the Act provides in pertinent part:
* * * The Secretary of Labor shall by regulation establish

standards, which may include appropriate presumptions for
determining whether pneumoconiosis arose out of employ-
ment in a particular coal mine or mines. * * *

We interpret this provision to give the Secretary of Labor author-
ity to develop a formula for assessIng liability against a particular coal
operator. Clearly the language of 422(h) does not authorize a Labor
Department foray into the medical standards area. More importantly,
perhaps, is the elear Congressional intention that the promulgation of
medical stndrds be exclusively within the province of the Depart-
ment of HEW. This fact is attested to on page 1 of the August 1 letter.
Mr. Altman suggested that a presumption of disability based upon
specific medical facts is not a medical standard but standard of evi-
dence within the province of the Secretary of Labor. We believe this
position to be logically unsound. especially in light of the fact hat the
interpretation of all the medical-evidentiary presumptions contained
in the Act itself are within the province of Social Security, and totally
inadequate to support what appears to be a Department of Labor in-
trusion into an area from which it is clearly excluded by the express
terms of tlhe Act.
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As Mr. Altman points out, sections 410.414 and 426 are incorporated
in the Depaztment of Labor's regulations. However, it is clear that any
construction. of those, provisions which arguably permits the Depart-
ment of Labor to utilize the interim standards does not comport with
accepted canons of statutory interpretation. Section 410.414 and 426
of the regulations contain general provisions which permit the use of
"other relevant evidence." Section 410,490, the interim criteria, con-
tains an explicit delineation of the "other relevant evidence" in ques-
tion and prohibits the Department of Labor from using such specific
"other relevant evidence." It is impossible to see how the Department
of Labor could appropriately utilize a general provision of law to in-
corporate by means of questionable regulatory authority a specific
provision of law which by its own terms is not available for use by
the Department. We think any court when faced with these facts would
be compelled to rule that the Secretary of Labor iad abused his au-
thority under the Act.. The variarwe in standards adversely impacts on DOE claimants.—
The further Social Security conclusion that there need be no 'apreci-
'able effect on claimants as a result of the variance 'in screening criteria
is, we believe, unrealistic.

It is 'becoming increasingly clear that many of those claimants who
can meet the interim criteria, but. not the 1969 criteria are, in fact,
totally disabled 'by pneumoconiosis and should be entit'ed to benefits.
In the August 5 meeting Mr. Altman verified this conclusion. In any
event, under the current criteria prescribed by Social Security for the
Department of Labor's program, a great number of these 'c1aimant
who file with the Depatment of Labor must be tentatively 'denied
benefits at an early stage in the adjudication of their claims. Although
further pursuit of such claims might result in a determination of eli-
gibility, it is our. experience that claimants who are initially denied
benefits on medcal rounds become discouraged and do not fully
utilize the rights available to tihem to obtam a more intensive review
of their claims. This type of claimant will encounter greater difficulty
in obtaining legal assistance and often abandon or neglect to pursue
his claim.

It must also be noted that those few claimants of this type who ar
willing to engage in the further pursuit of proof of entitlement must
subject themselves to a battery of expensive, time consuming and
often unpleasant medical procedures. Frequently, there are no facil-
ities available to conduct these tests near the claimant's residence. The
19T2 amendments were enacted largely to ease the difficulty evidentiary
burden facing all black lung claimants. Social Security has negated
this intent insofar as transitional and Part C claimants are concerned
by promulgating variant standards of eligibility which will certainly
result in the denial of benefits to an unknown nttmber of worthy
claimants who, withm the intent of the 19T2 amendments, should be
found eligible.

3. The legislative history does not support variant standards.—The
passage from the legislative history which Social Security argues
authorizes the limited applicability of the interim criteria lends no
support to their position in this regard. The passage in question. con-
tamed in S. Rep. No. 9244), D2C1 Cong., 2d Sess. 1T-19 (19T2) affirms
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Congress' intent to ensure the liberalization of eligibility screening
criteria in light of the inadequacy and unavailability of clinical f a-
ilities with black lung testing capability, a condition which has not
significantly changed. This passage clearly authorizes Social Security
to liberally evaluate the evidence submitted in respect to a backlog
claim but it does not authorize the promulgation of special breathmg
test screening standards which are applicable to Part B claims but
not Part C claims. In fact, the passage refers specifically to evalua-
tory criteria "other than breathing tests." The relevant portions of
the interim criteria are predicated largely on the results of "breathing
tests." This passage, by its express terms, simply does not empower
Social Security to create by regulation a legal discrimination between
Part B and Part C claimants not authorized by the Act. it only di-
rects Social Security to ma.ke a 'lesser effort to rebut the evidence sub-
mitted by a backlog claimant.

On the other hand, we believe Congress made it clear that all
liberalized medical-evidentiary procedures mandated by the 1972
amendments were to be applied to both Part B and Part C claimants.

Section 430 of the Act makes all 1972 medical-evidentiary amend-
ments applicable to Part C claims. In his explanation of section 430,
Senator Randolph noted:

Questions were raised during the committee deliberations
over whether the amendments to Part B would automatically
be applicable, * * * to Part C.

* * * * * *

Although it would appear clear that the same standards
are to govern, the committee concluded that it would be best
to so specify. S. Rep. No. 92—743, 92d Cong., 2d Sess. 21
(19T2).

The July 10, 1974 letter from Congressman Sieberling to Secre-
tary Weinberger reaffirms our view in this regard. Congressman
Sieberling points out:

It was clearly the intent of Congress in passing the Black
Lung Benefits Act that all black lung claims be considered
under less restrictive medical standards than those estab-
lished pursuant to the 1969 Act. When the [amendments
were] being considered by Congress, the Senate added sec-
tion 430 to the [ActJ to insure that the standards * * *
would be substantially equivalent whether the Black Lung
Benefits Program was being &lministered by the Social Se-
curity Administration, the Department of Labor, or by the
states.

In view of these fairly clear pronouncements, we do .not believe
that the exclusivity of the interim criteria represents either a correct
or appropriate expression of congressional intent.

4. The i',terim, criteria would not 8uffer froi'm con8titutionaZ infirmity
if appized by DOL.—We do not believe that Social Security's fears
concernmg the constitutionality of the interim criteria, if they are
applied in cases involving private liability, are justified. It has been
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pointed out that the interim criteria do no more than establish a rebut-
table presumption of eligibility for benefits. The criteria by their terms
set forth a number of avenues of rebuttal. A. rebuttable presumption
suffers from constitutional infirmity only if it is, in fact, irrebuttable in
light of the circumstances surrounling its applicability. This is clearly
not the case with respect to the interim criteria. Any coal operator has
ample opportunity and resources available to him to present sound
medical evidence tending to rebut the presumption of eligibility
created by the interim criteria. Indeed, a coal operator often has
greater resources at his disposal than does a claimant. Expert medical
testimony, as well as a claimant's actual work responsibilities, are only
two examples of possible rebutting evidence. There is clearly no due
process problem with the procedural application of the interim criteria
in respect of claims involving coal industry liability.

5. Variant 8tandard8 may thernselves be uncontitu,tiona1.—On the
other hand, in light of recent pronouncements by the Supreme Court,
there appears to be a strong likelihood that the failure to permit the
interim standards to be applied to ease the evidentiary burden of De-
partment of Labor black lung claimants may be unconstitutional. The
variance in standards unquestionably creates a discrimination between
Part B and Part C claimants. As we have indicated in this letter, such
discrimination is not supported by the facts or the law. A discrimina-
tion created by law among persons within the same class, which may
result in the denial of a benefit to certain members of that class, meets
the requirements of equal protection only if a rational basis exists for
such discrimination. We do not believe that a genuine rational basis
can be constructed to justify the discrimination created by the variance
in criteria.

6. Concluaion.—It is our firm belief that the only appropriate way to
remedy the existing difficulty is for Social Security to amend its medi-
cal regulations to permit the use of the interim criteria in Department
of Labor cases. We, therefore, request that you re-evaluate your legal
position in this regard, taking into consideration the matters discussed
in this letter and inform us of your findings at the earliest possible
date.

If we can be of any further assistance to you in this matter, please
do not hesitate to contact us.

I look forward to your reply.
Sincerely,

WILLIAM J. KILBER(,
Solicitor of Labor.

Copies to Congressman John H. Dent, Chairman, General Subcom-
mittee on Labor and Bernard E. DeLury, Assistant Secretary
for Employment Standards.

SEC. 8. Evidence Required To Estabii8h C?aini.—This section es-
tablishes that affidavits regarding a miner's physical condition shall be
sufficient evidence, in the case of a deceased nciner for whom no rele-
vant medical evidence exists, that such miner was totally disabled due
to pneumoconiosis or that his death was due to pneumoconiosis. The
provision, though applicable to both part B and part C claims, is di-
rected primarily at the former. It addresses the dilemma of survivors



20

who because of the absence of any re'evant medical evidence regarding

the hysical condition of deceased miners, cannot estabTish the validity

of an otherwise valid claim. In most cases, the miner died many years

ago, and such evidence has been lost or destroyed by the miners phy-

sician, or is otherwise now non-existent. The provision merely permits

affidavits of persons with knowledge of the miner's physical condition

to supplant this void. It is not intended to eliminate the applicable

employment test (as modified by section 4 of this bill) in dcterrninin
eligibility for benefits under the program. In this context. an appropri-

ately disqualifying mine employment at the time of death would con-

stitute "relevant medical evidence."
Like the amendment provided by section 4, the Committee believes

this amendment would have been unnecesary if the Social Security
Administration had conformed its eligibility determinations process

to accommodate all of the evidentiary considerations specified in sec-

tion 413(b) of the Act. That subsection already establishes the sig-

nificance of affidavits in the case of a deceased miner, and reads in

pertinent part:
In determining the vaTidity of claims under this part. all

reTevant evidence shall be considered. including, where rele-
vant. medical tests such as blood gas studies. X-ray exam-
ination. electrocardiogram. pulmonary function studies. or
physical performance tests. and tny medical history. evi-
dence submitted by the claimant's physician. or hi wife's

affidavits, and in the. case of the deceased miner, other ap-
propriate affidavits of persons with knowledge of the miner's
physical condition, and other supportive materials.

The Committee bill also requires the Secretary to accept X-rays of
acceDtable quality submitted by the cTaimant's physician except. where

the Secretary has reason to believe that a claim has been fraudulently

represented.
Both the Department of Health. ducation, and Welfare nd th

Department of Labor have (without legislative direction) established
X-ray quality control procedures under which government contract
radiologists provide their own interpretations of X-rays submitted in
connection with black lung claims. This procedure has elicited deep
resentment among claimants, who believe strongly that the govern-
ment readers are utilized solely for the purpose of denying claims.

'While the Committee does not concur in this belief, it s cnncerned
that this procedure alone has done more to destroy the credibility of

the Federal government's admirüstraton of this program arrionn

miners and widows than any other factor. The Committee does are
with the statement of Dr. Edgar L. Dessen, chairman of the Task
Force on Pneumoconiosis of the American College of Radiology that
"we would doubt that radiology will become a statistically exact
science."

The Department of Labor acimowledges that more than 60 percent
of the X-rays which are submitted as positive for pneumoconiosis are
re-read by the government's consulting radiologists as negative. As a
general proposition reasonable men can differ, nd this holds true for
radiographic interpretations as well as for other fields of endeavor.
The imperfection of this art is aTso indicated in cases of miners whose
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X-ravs were interpreted as negative and who have, on autopsy, been

revealed to have suffered from varying stages of pneumoconioSis.
There is little reason, as a matter of policy, for the government to

interpose panels of second-guessers, particularly where the original
interpreter of a claimant's X-ray was a qualified radiologist. The
Committee therefore intends that this provision be retroactively ap-
plied to denied and pending claims as well as to new ones. If, m the
case of a claim by a livino. miner, an X-ray is objectively determined

not to be of acceptable quaIity, the Secretary shall request that another
X-ray be taken. Where fraud is suspected, the Committee expects the
Secrtary to take such action as may be appropriate, but he shall
specifically describe the reasons upon which this suspicion is based.

Because of administrative omissions iii this regard, the amendment
is made retroactive to December 30. 1969.

SEC. 9. Claims Filed After Decenther 37, 1973.—Part q of the black
lung benefits program was designed to transfer claims liability from
the Federal Government to the States through State workmen's com-
pensation programs. A State program must meet certain minimum
requirements before the Secretary of Labor is authorized to deem it
"adequate." In the event a State program is not "adequate", provisions
of the Longshoreman's and Harbor Workers Compensation Act are
applied by the Secretary of Labor and liability is assessed against
coal operators found to b responsible for a claim. An insurance con-
tract or self-insuring mechanism is required to be maintained by coal
operators for the purpose of meeting obligatia?s incurred under this
part. Where a responsible operator cannot be assessed, the Secretary
is responsible for the payment of benefits.

Two significant realities have acted to frustrate the objective of
transferring claims liability from the Federal Treasury to States and
coal operators: (1) No State workmen's compensation law has yetbeen
deemed "adequate" under part C, and (2) the Department of Labor
has been successful in identifying responsible operators only with
respect to about 25 to 30 percent of the part C claims. Moreover, recent
testimony before the Subcommittee indicated that 97 percent of puta-
tive responsible operator cases are being contested by the industry.

The confluence of these unanticipated occurrences has meant con-
tinued Federal liability for black lung claims filed after the period
when such liability was expected to end. In mid-1974, a Labor Depart-
ment official advised the Subcommittee that the projected Federal lia-
bility under part C was already estimated at approximately $500 mil-
lion. That estimate was subsequently revised upwards to $800 million
and the Department has not yet submitted a current official estimate.

Section 9 of the bill conclusively ends this lingering Federal liability
by the creation of a coal industry trust fund, into which all coal opera-
tors will contribute, and from which all part C benefits will flow. In
accomplishing this objective, the Committee establishes that the costs
ot the occupational disease should be now boiiie by the industry from
which it arises. It continues to recognize that an "adequate" State
vorkmeiis ornpensation plan miy cubhion this industry liability ; and
that to tne extent individual coal operators can be assessed with liabil-
ity in individual cases, that liability should attach. But it substitutes
the industry-wide trust fund mechanism for the Federal Treasury in
those cases where residual liability now falls to the Secretary of Labor.
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In a statesmanlike appearance before the Subcommittee on March
13. 1975, the president of the industrvs trade association made the
following statement:

We recommend that legislation be enacted to establish an
industry financed, industry administered trust fund to pay
for claims arising under part C, title IV of the Coal Mine
Health and Safety Act of 1969.

Though that spokesman has recently communicated the trade asso-
ciation's "concern" with what he perceives to be "potential adverse
effects" of the legislation, the Committee has not received any commu-
nication from the industry which would effectively countermand the
endorsement for an industry financed, industry administered trust
fund set forth above. The industry is to be congratulated for its forth-
right—albeit belated—willing acceptance of this heretofore primarily
Federal burden.

The Committee also wishes to note that it regards this concept of an
industry financed, industry administered trust fund as a possible
prototype for future legislative treatment of other occupational dis-
eases. Surely, lessons of the black lung program indicate that the mci-
dence and prevalence of an occupational disease may far exceed the
most exaggerated estimate; that an occupational disease is as debilitat-
ing as any other work-related injury and clearly occurs as a. manifesta-
tion of employment alone; that liability may be difficult to attach to an
individual employer because of the slow but steady progression of such
diseases; and that the role of the Federal Government in addressing
the essential vacuum of State activity in this area should not inevitably
extend to providing Federal monies in the form of benefits payments—
but rather, should be one of ensuring the provision of such necessary
compensation to afflicted employees by placing the responsibility on
the very source of its occurrence.

A. summary description of section 9 of the bill is provided at this
point.

During any period after December 31, 1973, black lung benefits
deemed payable, where a State workrnens compensation law has not
been approved by the Secretary of Labor, shall be paid from the Black
Lung Disability Insurance Fund established by this section.

Part C of the program is made permanent by repealing the piovi-
sion contained in existing law which would otherwise terminate bene-
fit payments after 1.981.

Claims for benefits under this section must be filed within 3 years
of the discovery of total disability due to pneumoconiosis or from the
date of death due to pneumoconiosis.

In the case of a living miner, a claim filed tinder this section based
upon presumptions in existing law and the entitlements established in
section 2 shall be filed within 3 years from the date of last exposed
employment in a coal mine. In the case of death for which benefits
would be payable pursuant to such presumptions or entitlements, the
claim shall be filed within 15 yeals from the date of last exposed em-
p]ovmnt in a coal min.

The amount of benefits payable under this section shall be reduced
by the amount of any compensation received under any Federal or
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State wornen's compensation law because of death or disability due to
pneumoconiosis.

The Secretary shall provide for the prompt hearing of appeals by
aggrieved claimants within 45 days after a claimant requests such a
hearing, at a time and place convenient to a claimant, and subject to
relevant provisions of title 5, United States Code, relating to adminis-
trative procedures. A claimant may obtain review of any final decision
of the Secretary pursuant to such a hearing, provided a civil action is
commenced in the appropriate Federal district court no later than 90
days after receiving notice of such decision. The court shall have the
power to enter, upon the pleadings and transcript of the record. a judg-
ment affirming, modifying, or reversing the decision of the Secretary,
without remanding the case for a reliearing. Provision is also made for
remanding the case for a rehearing and for ordering that additional
evidence be taken at such rehearing.

The Federal Coal Mine Health and Safety Act is amended to estab-
lish in the Treasury of the United States a trust fund designated as the
Black Lung Disability Insurance Fund.

The Fund shall essentially consist o± assessments and premiums paid
by coal operators and shall be managed and administered by trustees
elected by coal operators. Provisions for the election of trustees, their
duties and responsibilities, and other matters relevant to the orga-
nization and maintenance of the trust, are included in this section.
Generally, the trustees shall control the Fund and have the authority
to hold, sell, buy, exchange, invest, and reinvest the corpus and income
of the Fund. Investment decisions are to be in accordance with corre-
sponding provisions of the Employee Retirement Income Security
Act of 1974. Any profit or return on any investment or reinvestment
made by the trustees shall not be considered as income for tax purposes.

In addition to the payment of black lung benefits, amounts in the
Fund shall be available to defray operating expenses and for provid-
ing medical benefits required under the program. The trustees may
enter into agreements with any self-insurer or insurance carrier who
has incurred an obligation' under the Act under which the Fund will
assume such obligation in return for prescribed payments to the Fund.
Beinnmg October 1, 1977, the Fund shall assume benefit payment
obligations incurred by the Secretary of Labor prior to that date
under existing law.

The trustees are required to submit an annual report to the Secre-
tary of Labor and to coal operators on the operation and financial
condition of the Fund and the Secretary shall report annually to the
Congress with respect to such matters.

No coal operator may bring any proceeding, or intervene in any
proceeding, held for determining claims for benefits; the trustees shall
act on behalf of all operators with respect to claims filed under part
C of the program. The Fund may not participate or intervene as a
party to any proceeding held for the purpose of determining claims
for benefits under part C, except that the Fund may, if dissatisfied
with any claim determination of the Secretary under part C, seek
review in the appropriate Federal court of appeals, Provided, how-
ever, that any finding of fact of the Secretary relating to the inter-
pretation of medical evidence which demonstrates the existence of
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pneurnoconiosis or any other disabling respiratory or pulmonary im-
pairment, shall not be subject to such review. This provision does not,
however, act as a complete bar to the Fund's right to seek judicial re-
view in the event of dissatisfaction with any claims determination
made by the Secretary of Labor. The Fund clearly has the unfettered
right to full review in contesting claims determinations involving only
findings of fact other than those the bill expressly precludes from
review.

Where a State workmen's compensation law has not been approved
by the Secretary of Labor, coal operators in such State shall secure the
payment of assessments to the Fund and shall also pay premiums into
the Fund in amounts sufficient to ensure the payment of benefits. As-
sessments may be secured according to requirements currently ap-
plicable under existing law with respect to the securing of benefits
payments by coal operators: self-insurance or insurance contracts. Al-
though the Fund will provide all benefits payments under part C, any
operator who is determined to be liable by the Secretary (pursuant to
provisions currently applicable under existing law) for a claim for
benefits shall be annually assessed by the Fund to the full extent of
such operator's aggregate liability for each year. Premiums shall be
paid into the Fund by all coal operators (except by operators located
in any State where the workmen's compensation law has been ap-
proved by the Secretary) irrespective of liability for individual bene-
fits payments. The total premiums received by the Fund shall be ap-
plied, among other purposes, to obligations incurred by the Fund as
a result of claims determinations for which no operator is found by
the Secretary to be liable for a claim for benefits payments (and con-
sequently, the payment of assessments to the Fund).

The initial premium rate is established by the Secretary as a rate
per ton of coal mined by operators. Beginning one year later, the
tiiistees may modify the premium rate to reflect the experience and
expenses of the Fund. except that the Secretary may further adjust
the rate to ensure that all obligations of the Fund will be met. Pre-
mium rates shall be uniform for all mines, mine operators, and
amounts of coal mined. Premiums paid by operators shall be con-
sidered ordinary and necessary business expenses for Federal tax
purposes.

Premiums are collected by the Secretary of the Treasury together
with, and in the same manner as, quarterly payroll reports of em-
ployers. The Secretary of the Interior shall regularly certify the names
of all operators subject to the Act in order to guarantee the payment
of premiums by all operators. Any operator who fails or refuses to
pay a required premium or assessment will be subject to a civil penalty
pursuant to an action brought by the Fund in the appropriate U.S.
district court.

Federal expenditures under part C of the program are limited to
those necessary for carrying out administrative responsibilities. All
other expenses shall be borne by the Fund. and if borne by the Fed-
eral Government shall be, reimbirse,d by the Fund. In this context.
Federal expenditures shall be limited to the retest extent consistent
with the purpose of transferring Federal liability mder part C to the
Fund.
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'l'Iiis section also authorizes the appropriation to the Fund of such
nms as may be necessary to provide the Fund with amounts equal to
:;o percent of the amount which the Secretary estimates is neces-
arv for the payment of benefits under the foregoing provisions dur-
inj the first year of the Fund's existence. Any ainouits appropriated
inav be used only for the payment of benefits and are to be repaid
with interest into the genera' fund of the Treasury no later than
5 years after the first appropriation made hereunder.

SEC. 10. Clinical Facilities.—The sum of $10 million is authorized
to be appropriated each fiscal year to the Secretary of Health, Ecluca-
tion, and Welfare, for the purpose of contracting with and making
grants to agencies, organizations, and individuals for fixed-site and
mobile c1inica facilities for the analysis, examination, and treatment
of respiratory and pulmonary impairments in active and inactive coal
miners. The authorization provided herein will ensure the contmued
expansion of the program initiated under current law.

SEC. 11. Medical Care.—This section continues the provisions of
section 7 of the Longshoremen's and Harbor Workers' Compensation
Act (providing for medica] services and supplies) to persons entitled
to benefits on account of total disability.

Where the Secretary of Health, Education, and Welfare, has reason
to believe a miner receiving benefits under part B of the black lung
benefits program became eligible for medical services and supplies
on January 1, 1974, the Secretary shall notify the miner of such
possible eligibility. A miner so notified has 6 months from the date
of notification to file a claim for medical services and supplies.

SEC. 12. Transitional Provisiomi.—The Secretary of Health, Edu-
cation, and Welfare with respect to part B and the Secretary of
Labor with respect to part C are required to review denied claims—
first, to determine whether or not there was any initia' error or inap-
propriate denial, and second, to ascertain whether or not the changes
made by ILR. 4544 would require the approval of such c!airj. In
either event, such Secretary shall approve any such claim forthwith
if the review on this basis indicates the claimant to be entitled to
benefits. Each Secretary is to make the review of those formerly de-
nied claims without requiring the resubmission of any claim.

SEC. 13. Short Title.—This section amends title IV of the Federal
Coal Mine Heakh and Safety Act of 1969 by identifying it as the
"Black Lung Benefits Act".

SEC. 14. Mine Accident Widows.—This section provides that bene-
hts payments shaH be provided under part B to an eligible survivor of
a miner who was employed for at least 17 years in underground coal
mines and died as a result of an accident which occurred in any such
eDal mine. Benefits payments to survivors are reduced by an amount
equal to any payment received by such survivors under the workmen's
compensation, unemployment compensation, or disability laws of the
miner's State.

SEC. 15. Effective Dates.—This section provides that the effective
date of this bifl (Black Lung Benefits Reform Act of 1977) shaH be
on the date of its enactment, except that—

(1) the amendments made by section 2 shall be effective on and
after December 30, 1969, but clitims approved solely because of

S6—2G7—-77-————4
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such amendments, which were filed before the date of enactment
of this bill, shall be awarded benefits only for the period begin-
ning on such date of enactment;

(2) the amendments made by sections 4, 5, and 8 shall be effec-
tive retroactive to December 30, 1969;

(3) the amendments made by section 6 shall not require the
payment of benefits for any period before the date of enactment
of this bill; and

(4) the amendments made by section 9 become effective on
October 1, 1977.
This section also provides that the provisions of existing law relat-

ing to the payment of benefits shall remain in force after the effective
date of the amendments made by this bill as rules and regulations of
the Secretary, and that such provisions shall be revived as appropriate
by the Secretary in the event that benefits payments cannot be made
(for any reason) from the Fund.

OvERsIGnr

No oversight findings have been presented to the Committee by the
Committee on Government Operations. The Committee's (Education
and Labor) own findings are incorporated throughout the discussion
above, "Summary and Discussion of Major Provisions".

INFLATIONAflY IMPACr

Since the total costs of the bill (including Federal receipts gen-
erated by the trust fund mechanism established under section 9) are
not substantial, the Committee anticipates minimal inflationary im-
pact on prices and costs in the operation of the national economy. The
costs of the bill amount only to an infinitesimal percentage of the esti-
mated total federal budget for fiscal year 1978. The impact in ftiture
years will even be smaller inasmuch as the first year's costs are based
on certain provisions which require retroactive payments.

COSTS

The Committee has received cost estimates on the bill from the Con-
gressional Budget Office which the Committee adopts as appropriate
estimates at this time as to the cost of the legislation through fiscal
year 1982. These cost estimates follow:

CocGEssIoNAI BUDGET OFFICE—COST Esm1A1T

1. Bill Number: H.R. 4544.
2. Bill Title: Black Lun Benefits Reform Act of 1977.
3. Purpose of Bill: The Black Lung Benefits Reform Act of 1977

amends the Federal Coal Mine and Safety Act of 1969 and the Black
Lung Benefits Act of 197g. The substantive provisions proposed by the
bill inluc1e the following:

1. An irrebutable presumption for miners having completed 30
years in an underground mine before 1972;

2. Removal of the provision barring miners from benefits be-
cause of current employment status;
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3. Termination of offsets for state compensation benefits;
4. Establishment of a Black Lung Disability Insurance Fund

which would assume responsibility for payments under
Part C (for both located and unidentified operators);

5. A broad publicity campaign to inform people of the Black
Lung program;

6. Acceptance of affidavits as evidence in survivors' claims;
7. The utilization of interim medical standards under Part C;
8. Expansion of eligibility to survivors of miners killed in mine

accidents;
9. Removal of deadline for filing under Part B if miner's last

exposed employment was before December 30, 1969; and
10. The approval of claims solely on the basis of the original

interpretation of the X-ray with no denials allowed based
upon a rereading of that X-ray.

4. COST ESTIMATE

tin millions of dollarsi

1978 1979 1980 1981 1982

Budget authority
OutIa

358.8
358.8

320.6
320.6

224.3
224.3

217.4
217.4

208.7
208.7

5. Basis for Estimate: In general, the data used to develop this cost
estimate was based upon information and projections provided by
the Department of Labor (DOL) and the Social Security Adxninistra-
tion (SSA). Average future benefit amounts use 1976 actual benefits
(adjusted by the relative weights of miners and survivors) inflated by
CBO projections for increases in the G.S. pay scale. Retroactive costs
assume that claims filed were distributed evently throughout the pe-
riod (i.e., that for Part B, the same number of claims were filed m each
of the years 1969 to 1973 and, for Part C, equal numbers were filed
between 1974 and 1977). Also, in calculting Part B retrowctive costs,
full benefit amounts were included for all the years from 1974 to 1978.

In calculating 1978 and 1979 costs, it was assumed that, in the case
of Part B, 85 percent of the elaims that would 'become eligible under
this bill would be processed and paid in 1978 and 15 percent in 1979.
For Part C, a 25 .perent rate was applied in 1978 with the remaining
75 .percent 'processed and the first payments made in 1979.

Lastly, in calculating outyear costs, a mortality rate of 7.9 percent was
used in 1979 (with a. 0.3 percent per year increase after that) and a
4.2 percent rate (with a 0.2 percent increase per year) for widows.

The following represents a brief description of the specific assump-
tions used to estimate the sectionby-section costs of the bill.

Section .—Subsection (a) provides for an irrebutable presiimption
of disability for miners of bituminous coal if they had worked for 30
or more years in the mines as of 1971 and 25 years for anthracite work-
ers. According to SSA, this would entitle 17,000 additional miners to
benefits (without retroactivity). The costs associated with this provi-
sion are:

MiZZfon 3filtions
1978 $49. 9 1981 $58. 7
1979 59.3 1982 58.3
1980 9.0
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Section 3.—Provides for the elimination of offsets to workmens com-
pensation benefits for black lung payments. According to Social Se-
curity, this would affect approximately 3,300 beneficiaries and would
have the following cost impact:

Million8 MilliOfl8

1978 $9.7 1981 $9.3

1979 11. 1 198 8. 0

1980 ___ 10.2

Section 4.—Eliminates the present restriction that a miner currently
employed cannot file a claim for benefits. According to Social Security
this would affect approximately 600 miners and, includmg retroactiv-
ity, would cost:

Millions M(IIfon

1978 $10. 0 1981 6

1979 —- 4.0 1982 3.2
1980 4.0

Section 5.—Prohibits appeals subsequent to the decision by an Ad-
ministrative Law Judge in favor of the claimant. According to SSA,
this would affect approximately 1,000 claimants. The costs associated
with this section would be, including retroactivity:

MilUon, Millione

1978 $16. 7 19S1 $3. 6

1979 6.6 1982 3. 5

1980 3.7

Section 6.—Provides that the Secretary of Health, Education, and
Welfare will undertake a program to locate individuals who are likely
to benefit from the provisions of the Act. It is estimated that this pro-
vision would affect approximately 2,000 additional beneficiaries and
would cost:

Million. Million,

1978 $5.9 1981 $6.2
1979 7.3 1982 5.3
1980 6.8

Section 7.—Makes applicable, under Part C, the interim medical
standards used under Pact B. Costs associated with this section, based
upon 8,325 additional beneficiaries, are estimated at:

Millions Miltiong

1978 $7.2 1981 $27.8
1979 30.0 1982 26. 8

1980 28. 8

Section 8.—Under Subsection (a), provides for affidavits to be ac-
cepted as sufficient medical evidence to establish a claim where no other
evidence existed at the time of death for a miner. This provision would
qualify 2,000 additional miners under Part B according to SSA and
860 additional under Part C according to DOL. Costs under each Part
are estimated at:

un dollarsi

Part 8 Part C Total

1978
1979
1980
1981
igsa

33.4
13.2
13. 2
13. 1
13.0

4.2
15.8

3. 3
3. 3
3.2

37.6
29.0
16. 5
16. 4
16. 2
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Also, under Subsection (c), provides that the Secretary shall accept
the report of a claimants physician as to the existence of pneumoconi-
osis and prohibits the rereading of an X-ray unless the Secretary has
good reason .to believe that X-ray is not of sufficient quality, if there is
an inaccurate autopsy report, or if evidence of fraud exists. It is esti-
mated that 7,900 claims have been denied based solely on rereadings
under Part B and 15,120 by the Department of Labor. However, a cer-
tain percentage of these claims would still be reread based upon insuf-
ficient quality of X-rays. Assuming that 25 percent of the X-ravs
would be reread, this provision provides for an additional 11,340 Part
B and 5,925 Part C recipients. Based upon these assumptions, the costs
associated with this Section (including retroactivity) would be:

[n mUlions of dollarsi

Part B Part C Total

1978
1979
1980
1981
1982

190. 5
86.8
57.5
52.1
45.0

16. 5
71.1
22.3
24.1
26.7

207. 0
157.9
79.8
76.2
71.7

Section 10.—Authorizes the continuation of the clinical facilities
program at $10 million per year. Assuming full appropriations based
upon the authorization levels, the costs would be:

Milliona Miflion
1978 $10. 0 1981 $10. 0
1979 10. 0 1982 10. 0
1980 10.0

Section 14.—Provides benefits to survivors of miners killed in mine
accidents on or before June 30, 1971, who had seventeen or more years
of coal mine employment. Based upon data provided by the United
Mine Workers, a total of 1,650 survivors would be eligible for this pro-
vision. Costs associated with this Section are estimated at:

MlUena Miflions
1978 $4. 8 1981 $5. 6
1979 5.4 1982 5. 7
1980 5.5

Under Section 9 of the bill, a trust fund has been created which will
pay all benefits under Part C starting October 1, 197T. The revenues
for this trust fund will be collected through premiums payed by the coal
operators. The premium rate will be established by the Secretary of
Labor such that sufficient monies will be available to the trust fund
to meet the needs of the fund. Thus, in any given fiscal year, addi-
tional budget authority (i.e. revenues plus interest) due to this bill
will be equal to the new outlays generated by H.R. 4544.

6. Estimate Comparison : None.
7. Previous CBO Estimate: None.
8. Estimate Prepared By : Jeffrey C. Merrill (225—7766).
9. Estimate Approved By:

JAMES L. BLUZ.
A88i8tant Director for Budget Anal y8is.
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APPENDIX

Summary of comments by James L. Weeks, Consultant, relative to
medical knowledge supportive of an objective provision for establish-
mg entitlements to black lung benefits payments based upon years of
coal mining employment.

What do doctors know about black lung,1 and what are they still
relatively ignorant about? What can the state of medical Imow ledge
contribute to making fair and efficient policy for awarding black lung
benefits? The answers to these questions will be summarized from the
medical literature listed in the appendix of this report.

There is broad agreement among doctors concerning the following:
1. Chronic disabling respiratory disease is significantly more wide-

spread and more severe ainon deep coal miners than it is among the
general population. (See artices Nos. 3, 5, 9, 12, 13, 17, 18, 19, 21, 22,
28.)

2. The probability of developing new cases of black lung and of
worsening existing cases increases regularly with increased years un-
derground. (See same articles as No. 1.)

3. The effects of exposure to underground mine environments are
cumulative and the effects result in progressive disease which result in
irreversible damage to miners' lungs with frequent complications, of
heart disease. Since treatment is not possible, prevention is all the
more important. (See 9, 11, 12, 13, 21, 22. 28.)

4. The probability that coal miners will develop black lung increases
regularly after about ten years of working underground. (5, 9 13. iT,
and see attached unpublished data from the National Coal Workers
Autopsy Study.)

5. Some sort of respiratory disease is likely to begin after as little
as one year underground and, because of the cumulative damage and
progressive nature of black lung, symptoms get progressively worse
with more years spent underground. (5, 28)

One study with the most carefully selected sample of miners and
ex-miners showed, for example, 46% of their sample of 264 miners had
some degree of X-ray evidence of pneumoconiosis. (5, p. 389) "There
was little pneumoconiosis until miners had worked at least eleven years
in the mines. The prevalence then rose progressively with increased
years underground." (See Fig. 1, p. 389) In this same study, the au-
thors found that "pulmonary function (as measured by breathing
tests) becomes impaired with increasing years the men work under-
ground. This effect seems to be sepn rate from the effects of age, smok-
ing, and roentgenographic categories." (p. 393—394)

Another study showed similar resu'ts. 'Among working miners, the
prevalence of roentgenographic evidenc8 of pneumoconiosis is related
directly to increasing age and years of underground experience."
* * * (See Fig. 2) (13. p. 52) * * * "In all age groups, there is an
incremental increase in the incident percentage with increase of

underground experience." * * * "The prevalence of pneumoconiosis
e,xcede,d 17 nercent in working miners 45 years of age and older hay-

Fo1owing the statutory definition, black thng refers to any disabling respiratorydIsea mon eoiil TnlnerR and does not mean onJv coal workers pneumoconioldR.
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in more than 30 ve.rs underground. Definite pn(umocOnioSiS was

foind in over 20 peicent of those non-working miners over 45 years of
age who had more than 20 years mining experience.' (13 p. o2)

The National Coal Study found similar results "Roentgenographic
category of simple pneumoconiosis increaFes with the number of years
worked underground." (17, p. 22) (See Fig. 3) The same study found
marked differences between different regions bit the same general
trend showing a regular increase in the percentage of miners with
X-ray evidence of pneumoconiosis with increased years spent under-
ground. (See Fig. 4) And again, "the relationship between mean years
spent underground and roentgenographic category of simple pneu-
moconiosis is a nionotonic increasing trend." (p. 223)

In all of these studies, the regular increase in the percentaie of cases
of pneumoconiosis begins after ten years underground, a factor the
U.S. Surgeon General noted in his testimony to the Senate Labor Sub-
committee in 1969. (See those Hearings. p. T51.)

One might arue that these trends would not hold in the future
since mines will be less dusty with increased compliance with the dust
standard set wit.h the 1969 Coal Mine Safety and Health Act. This
contention is not supported by existing facts. In the second round of
X-ray examinations under the National Coal Study, 13 percent of
those miners examined progressed from category "0" to category "1"
in their X-ray findings while the dust records for these mines showed
a downward trend below the 2 mg/M3 standard. These new cases of
pneumoconiosis are much more than would be expected if the dust in
the mines were below the standard. These new cases of CWP could
mean that dust data are inaccurate or it could mean that CWP is
caused by more than just coal mine dust.. The X-rays that showed the
increases in CWP were read by five different readers and the results
are consistent. (See the Transcript the National Coal Advisory Coun-
cil. March 1974.)

Most of the data for these studies comes from examinations of large
numbers of miners. During these examinations, miners usually are
given chest X-rays, lung function (breathing) tests for airway ob-
struction and lung restriction, and questionnaires concerning symp-
toms such as cough, wheezing, shortness of breath, etc. Most of the
data concerning the prevalence and severity of black lung is based on
chest X-ray data.

There is some autopsy data that provides a basis for some important
and more reliable conclusions. Data collected from 405 autopsies as
part of the National Coal Workers Autopsy Study at the Appalachian
Laboratory for Occupational Respiratory iseases (ALFORD) shows
that of all the miners examined, 84 percelit had CWP. When these
autopsies were arranged by years worked underground, there was a
sharp increase in the percentage of cases after fifteen years, with those
with less than fifteen years underground showing 64 percent with
CWP and those with more than fifteen years underground showing
S8yercent with CWP. (See data attached:)

in testimony given to the Congress when it was considering the 1972
amendments to the black lung raw, it was clearly demonstrated that
the chest X-ray was an madequate measure of disability when used to
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determine eligibility for black lung claims.2 The chest X-ray does not
relate to lung disability and it identifies only Coal Workers Pneumo-
coniosis and not other disabling lung diseases associated with under-
ground coal mining. These limitations on the use of chest X-rays were
recognized and policy for determining eligibility for black lung claims
was chanced accordingly. If the chest X-ray is limited in its usefulness
for the cica1 determmation of disability, it follows that it is also
limited in its usefulness for the enidemiological determination of the
prevalence of black lung. Since ravs do not accurately indicate dis-
ability, epidemiological studies based on X-ray creening thus likely
underreport the prevalence of black lung. Further, it also follows that
any regular increase in the prevalence and severity of black hmg is

likely greater than existing studies show.
Other diagnostic tools for determination o eliibi1ity on a case-by-

case basis are similarly limited. The lung function tests have shown
impairment of lung function but impairment by this test has been
slight and results vary widely. (5, 12, 13, 18. 1') Lung function tests
measure only the person's ability to move air in. and out of their lungs
and do not measure the basic function of the limg, namely, its ability
to provide oxygen to the rest of the body and to remove carbon di-
oxide and other waste. Questionnaires concerning symptoms are simi-
larly unreliable indicators of impairment and disability because they
involve so much subjective information.

Other diagnostic tools for either clinical determination of disability
or epidemiological determination of prevalence are indaequate for
other reasons. 'Lung biopsy is major surgery and a person would have
to be healthy in the first place to take it. Blood gas test taken during
exercise is d'angerous, pamful, and expensive. Older persons, persons
with heart conditions, or persons with some other deformity that
would make it impossible for them to do the exercise cannot take the
test. (21, 22) Autopsies, while useful, do not help living miners.

Thus in summary, existing medical evidence demonstrates not only
the five general conclusions * * * [presented above] but also strongly
suggests: (1) epidemioloical data underreports the nrevalence of
black lung, and (2) existmg diagnostic tools for case-by-case deter-
mination of eligibility for black lung payments are inadequate.

Thus it is reasonable that eligibthty for receiving benefits not be
based on a case-by-case clinical determination of disability but that
eligibility for receiving payment be made on a simple determination of
the number of years spent underground. Such an administrative device
would be consistent with existing medical Imowiedge that shows th
regular progression of black lung with increasing years underground,
a progression that begins after ten years underground. It would also be
consistent with the limitations on existing diagnostic tools. Further,
given the regular increase in the prevalence of the disease after fifteen

2 Later studies of X-ray readers further demonstrate their limited usefulness for deter-
mining eligibility for black lung payments. One recent study found that, on comparn
British and American readers (ail of the American readers in thth study were those reru-
larly used by the Social Security Administration In their determination of eIi1biiity for
claims). American readers agreed with British readers as seldom as 4i percent of the
time and among each Other as seldom as 48 percent of the time. After noting the disturb-
ing results of this study, the researcher quipped. "Clearly, coal workers pnoumoconiOsis.
like beauty. Is in the eye of the beholder." (23, p. 1190) Black lung 1a1mants cannot he
o glib. Other studies have found similar Jneonistencies and variations among reatIer
of chest x-rays. (1, 4, 23, 24)
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years spent underground, we suggest that the time period for deter-
mining eligibility for receiving benefits be set at fifteen years under-
ground. After that time, a miner could exercise his option to leave
underground work and receive a guaranteed payment of benefits.

A fifteen-year policy would have an additional advantage of allow-
ing medical research and practice to continue unhampered by the con-
fining constraints of administrative agencies. It would allow doctors
to look after their patients rather than to leap through too many
bureaucratic hoops. And it would allow researchers to conduct their
research based on more factual information, thus making future policy
based on more reliable fact than on medical knowledge that has beei
forced to serve too many masters—the needs of miner's health, public
policy, and scientific research.

A. fifteen-year policy would also be good preventive medicine. The
effects of respiratory hazards in coal mines are cumulative and lead
to progressive and chronic disease. Once many of these hazards are
breathed in, they do irreparable damage and further exposure makes
it worse. Black lung is a one-way street to ill health.

Given the cumulative effects and the progressive nature of black
lung, it is good preventive medicine to fix a time limit after which
a miner would be guaranteed the option of either continuing to work
in the mines or of retiring with a black lung payment. This payment
would be in recognition of the miner's massive exposure to respiratory
hazards and of the significantly greater probability of developing
black lung with more years underground. At least the miner would
be given the option of either staying in the mines or not.

Currently, many miners stay in the mines because of uncertainty
about whether they will be awarded black lung benefits and in spite
of their doctor's advice that they are doing irreparable damage to
their health. With the establishment of guaranteed black lung pay-
ment after fifteen years underground, a miner would not be forced
by economic pressure to stay in a situation where his health would be
permanently damaged and lie would face premature death.

There is ample precedent for such a policy based on cumulative
and progressive damage and oriented to prevention of disease before
t he. fact rather than compensation for the disease after the fact. The
health standard for workers who are exposed to radioactive materia1
is one such. precedent. The adverse effects of radioactive materials
are cumulittive just as are the adverse effects of coal mine dust.
Aording]v, woikers exposed to radioactive materials are not sup-
posed to be exposed to more than fiv€ reins of radioactivity per year.
a(Porlling to standards set by the Oceupational Safety an-i Health
Administration. This health standard is conceptually different from
the standard for coal mine dust which is set at 2 mg/M regarcUess of
tlic length of time of exposure. A standard that dns not consider
1ent.h of exposure may be convenient to enforce hut it. does not guar-8iit The hpalihof miners. The relevant neasue for the l)rotection of
inin'rs' health is not thc average concc'ntration of dnt hut rather
Hip. total amount of dust (and other hazards') the individual rninpr
lins taken into hi liins. This is measured in other coal mining covin-
friss hut not in thc' L p'-1 Stat's. One way to uarantec' the hlt
of miners, then, is in addition to setting a dust standard for averae

86—267—7T——----5
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exposure, to set a time limit on underground employment after which
a miner could exercise his option to leave the mines and be awarded
a black lung payment. Suth a polity would be consistent with the
cumulative effects of work underground and with the progressive
nature of black lung. It is simple, it is fair, it is consistent with
medical owledge concerning black lung, and it is good preventive
medicine.

FIG. 1.—DISTRIBUTION OF 2C4 MINERS BY NUMBER OF YEARS WORK(D UNDERGROUND AND ASSOCIATED
ROENTGENOGRAPHIC FINDINGS *
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SCTIoN-Br-SEorIoN EXPLANATION or mr. BILL

SHORT TITI2

Section 1 of the bill provides that the bill may be cited as the "Black
Lung Benefits Reform Act of 1977".

ENTIEMENTS

Section 2(a) of the bill amends section 411(c) of the Federal Coal
Mine Health and Safety Act of 1969 (hereinafter in this explanation
referred to as the "Act") to provide that a miner (or, m the case of
a deceased miner, the eligible survivors of such miner) shall be en-
titled to the payment of benefits (1) if such miner was employed for
30 years or more in one or more underground coal mines; or (2) if
such miner was employed for 25 years or more in one or more
anthracite coal mines. Section 2(a) also amends section 411 (cS) of the
Act to provide that the Secretary of Health, Education, and Welfare
shall not apply any requirement of subsection (c) relating to a miner's
having worked in an underground coal mine if the Secretary deter-
mines that conditions of such miner's employment in a coal mine other
than an underground mine were substantially similar to conditions in
an underground mine. Such waiver of the applicability of require-
ments, in existing law, applies only with respect to paragraph (4) of
subsection (c).

Section 2(b) amends section 412(a) (1) of the Act to make conform-
ing amendments based upon the new entitlements established by the
amendments made by section 2(a) of the bill.

Section 2(c) amends section 414(a) of the Act by adding a new
paragraph (4). Paragraph (4) provides that a claim for benefits
under part B of title IV may be filed any time on or after the date of
the enactment of the bill by a miner (or, in the case of a deceased
miner, the eligible survivors of such miner) if the date of the last
exposed employment of the miner involved occurred before December
30, 1969.

Section 2(d) amends section 414(e) of the Act to make conforming
amendments based upon the new entitlements established by the
amendments made by section 2(a) of the bill.

Section 2(e) (1) makes a similar conforming amendment to section
421(a) of theAct.

Section 2(e) (2) amends section 421(b) (2) (C) of the Act to provide
that any State workmen's compensation law shall not be required, in
order to be considered to provide adequate coverage for pneumo-
coniosis, to include standards for the payment of benefits based upon
conditions substantially the same as conditions described in para-
graphs (5) and (6) of section 411(c) of the Act, as added by section
2(a) of the bill.

(39)
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Section 2(f) amends section 430 of the Act to provide that the
amendments made by the bill to part B shall, to the extent appro-
priate, also apply to part C of title IV.

Section 2(f) also makes conforming amendments to section 430
of the Act based upon the entitlements established, by the amendments
made by section 2(a) of the bill.

OPP5ET AGAINST WORKIEN'S COMPENSATION BENEFITS

Section 3 of the bill amends section 412(b) of the Act to provide
that reductions in the amount of benefit payments to a miner under
section 412 resulting from payments received by the miner under the
workmen's compensation, unemployment compensation, or disability
insurance laws of his State may be made only if the payments to the
miner under such laws are made on account of the disability of such
miner due to pneumoconiosis. In existing law, the reductions are
made whether or not the disability of a miner is due to pneurnoconiosis.

CURPENT EMPLOYMENT AS A BAR TO BENEFITS

Section 4(a) of the bill amends section 413(b) of the Act to provide
that a claim for benefits .under part B may not be denied so'ely on
the basis of employment as a miner if (1) the location of such employ-
ment has recently been changed to a mine area having a lower con-
centration of dust particles; (2) the. nature of such employment has-

-been changed so as to involve less rigorous work; or (3) the nature of
such employment has been.• changed to employment which receives
substantially less pay.

Section 4(b) amends section 413 of the Act by adding a new sub-
section (d). Subsection (d) provides that a miner may file a claim for
benefits whether or not he is employed by an operator of a coal mine at
the time he files such claim. The Secretary of Health, Education. and
Welfare is required to notify a miner whether, in the opinion of the
Secretary, the miner (1) is eligible for benefitson the basis of the
provisions of paragraph (1), (2), or (3) of subsection (b), as added
by section 4(a) of the bill; or (2) would be eligible for benefits, except
for the circumstances of the employment of the miner at the time
he filed his claim.

APPEALS

Section of the bill amends section 413(b) of the Act to provide
that, notwithstanding the provisions of the Social Security Act which
are made applicable to part B of title IV of the Act, any decision by
an administrative law judge in favor of a claimant may not be appealed
or reviewed, except upon motion of the claimant.

INDIVIDUAL NOTIFICATIONS

Section 6 of the bill adds a new section 416 to part B of title IV
of the Act.

Section 416(a) requires the Secretary of Health. Education. and
Welfare to undertake a program to locate individuals who are likely
to be eligible for benefits under part B and have not filed a claim for
such benefits.
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Section 416(b) requires the Secretary, in cooperation with mine
operators and with the Secretary of the Interior, to determine the
names and addresses of individuals having long periods of employ-
ment in coal mining. The Secretary is required to inform any such
individuals other than those who have filed a claim for benefits under
title IV, o the possibility of their, eligibility for benefits, and offer
them assistance in preparing their claims.

Section 416(c) provides that, notwithstandino any other provision
of part B, a. claim for benefits under part B f!led by an individual
informed by the Secretary under subsection (b) of section 416 shall,
if filed no later than 6 months after the date the individual was so
informed, be considered on the same basis as if it had been filed on
June. 30, 1973.

DEFINITIONS

Section 7(a) of the bill amends section 4O(f) of the Act to provide
that regulations of the Secretary of Health, Education, and Welfare
relating to the definitidñ of "total disability" shall not provide, with
respect to claims filed' after June 30, 1973, more restrictive criteria
than those applicableto a claim filed on Juie 30, 1973.

Section 7(b) amends section 402 of the Act to provide that the term
"fund'? means the Black Lung Disability Insurance Fund established
by section 423(a) of the Act, as added by amendments made by the
bill.'

EVIDENCE REQUIRED TO ESTABLISH CLAIM

S'ction 8(a) of the bill amendssection 413(b) of the Act to provide
that, with respect to affidavits submitted by the wife of a deceased
miner or by personswith knowIede of the miners physical condition,
if there is no relevant medical evidence in the case of such deceased
miner, such affidavits shall be considered to be sufficient to establish
that the miner was totally disabled because of pneumoconiosis or that
his death was due to pneumoconiosis.

Section 8(b) amends section 413(b) of the Act to make the pro-
visions of section 205(n) of the Social Security Act applicable to part
B of title flT of the Act.

Section 8(c) amends section 413(b) to provide that unless the Sec-
etary has good cause to believe that an X-ray is not of sufficient qual-
ity or an autopsy report is not accurate or that the condition of a miner
is being fraudulently misrepresented the Secretary shall accept the
report or the opinion of the claimant's physician concerning the pres-
ence of pneumoconiosis and the stage of advancement.

CLAIMS PILED A1'ER DECEER 31 1973

Section 9(a) (.1) of the bill amends section 42(a) of the Act to
make a conforming amendment based upon the entitlements estab-
lished by the amendments made by section (a) of the bill, and to pro-
vide that specified provisions of the Longshoremen's and Harbor
Workers' Compensation Act shall apply to mine operators only to the
extent consistent with the provisions of part B of title IV of the Act.
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Section 9(a) (2) amends the last sentence of section 422(a) of the
Act to make reference to premiums and assessments which are re-
quired to be paid by mine operators under the amendments made by
the bill.
Secur*zq of assessment parments

Section 9(a) (3) amends section 422(b) of the Act by adding a new
paragraph (2). Paragraph (2) (A) provides that, during any period
in which a State workmen's compensation law is not included on the
list of approved laws published by the Secretary of Labor, each mme
operator in the State involved shall secure the payment of assessments
against such operator by (1) qualifying as a self-insurer in accord-
ance with regulations prescribed by the Secretary; or (2) insuring the
payment of such assessments with any stock company or similar orga-
nization, or with any other person or fund, while such company, per-
son, or fund is authorized to insure workmen's compensation under the
laws of any State.

Paragraph (2) (B) provides that, in order to meet the insurance
requirements described in the preceding paragraph, every policy or
contract of insurance shall contain (1) a provision to pay assessments,
even if the provisions of the State workmen's compensation law may
provide for payments less than the amount of such assessments; (2)
a provision that bankruptcy of the operator shall not relieve the in-
surance carrier from liability for the payment of the assessments; and
(3) such other provisions as the Secretary may require.

Paragraph (2) (C) provides that no policy or contract of insurance
may be cancelled before the expiration date of the policy or contract,
until at least 30 days have elapsed after notice of cancellation has been
sent to the Secretary and to the mine operator involved.

Section 9(a) (4) amends section 422(b) (1) of the Act to make ref-
erence to premiums and assessments which mine operators are required
to pay under amendments made by the bill.
Benefit payments

Section 9(a) (5) rewrites the provisions of section 422(c) of the Act.
Subsection (c), as so rewritten, provides that benefits shall be paid
under section 422 by the Black Lung Disability Insurance Fund (here-
inafter in this explanation referred to as the "fund"), subject to re-
imbursement to the fund by mine operators. Such benefits shall be
paid to the categories of persons entitled to benefits under section
412 (a) of the Act in accordance with regulations of the Secretary of
Labor and the Secretary of Health, Education, and Welfare, except
that (1) the Secretary of Labor may modify any regulation of the Sec-
retarv of Health, Education, and Welfare; and (2) no mine operator
shall be liable for payment of any benefit on account of death or total
disability due to pneumoconiosis, or on account of any entitlement
under paragraphs (5) and (6) of section 411(c), which did not arise,
at least in part, out of employment in a mme during the period when it
was operated by such operator.

Section 9(a) (6) amends section 422(e) of the Act to strike out a
provision that no payment of benefits would be made under section 422
for any period after 12 years after the date of the enactment of the
Act.
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Section 9(a) (7) makes conforming amendments to section 422(f)
(2) of the Act based upon the entitlements established by the amend-
ments made by section 2(a) of the bill.

Section 9(a) (8) amends section 422(h) of the Act to eliminate the
provision that the regulations of the Secretary of Health, Education,
and Welfare prescribed under section 411 of the Act shall also apply to
claims under section 422.
Consicl,eration of clainvs; appeals procedure

Section 9(a) (9) rewrites section 422(i) of the Act. Subsection
(i) (1), as so rewritten, requires the Secretary of Labor to prescribe
regulations providing for the prompt cansideration of claims under
section 422.

Subsection (i) (2) requires the Secretary to prescribe regulations for
the prompt hearing of appeals by claimants who are aggrieve.d by any
decision of the Secretary. Any such hearing must be held no later than
45 days after a request is made by the claimant involved. A hearing
may be postponed at the request of the claimant for good cause. A
hearing shall be held at a time and place convenient to the claimant,
and shall be of record and subject to the provisions of sections 554,
5, 56, and 7 of tiitle , United States Code.

Subsection (i) (3) provides that any individual, after final decision
by the Secretary in the hearing to which such individual was a party,
may obtain a review of the decision by a civil action brought no later
than 90 days after he receives notice of the decision, or no later than
such further time as the Secretary may allow. The action must be
brought in the district court of the United States in the State in which
the claimant resides. The Secretary is required to file a certified cop
of the transcript of the record in conjunction with any such appea.
The district court may affirm, modify, or reverse the decision of the
Secretary, with or without remanding the case for rehearing. The find-
ings of the Secretary shall be conclusive if supported by the weight of
the evidence. If the Secretary so requests, the district court must re-
mand the case to the Secretary for further action by the Secretary. The
district court may order additional evidence to be taken by the Secre-
tary, and the Secretary sha.1l, after the case is remanded, modify his
fact findings or decision, and file with the district court any additional
or modified findings and decision. The additional or modified findings
and decision shall be reviewable by the district court only to the extent
provided for review of the original findings and decision. The judg-
ment of the district court shall be final, except that it is stibect to
review in the same manner as a judgment in any other civil action.
Any action brought under paragraph (3) shall not be affected by a
change in the person serving as Secretary of Labor or a vacancy in
such office.
Period for filing

Section 9(a) (10) provides that, in the case of any miner or any
survivor of a miner eligible for benefits under section 422 of the Act
because of any amendment made by the bill, the miner or survivor
may file a claim for benefits under section 422 no later than 3 years
after the date of the enactment of the bill, or no later than the close of
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the tpplicab1e period for filing claims under section 422(f) of the Act,
ivhichever is later.
BiCk Lung DibiZit Zn$uralwe Fund

Section 9(b) rewrites section 423 of the Act. Section 423(a) (1), as
so rewritten, etablishes the fund in the Treasury of the United States.
The fund consists of such sums as may be appropriated under section
44( (1) of the Act. assessments paid into the fund under section
424(g) of the Act, premiums paid into the fund under section 424(a),
interest and proceeds relating to the sale or redemption of any invest-
ment he'd by the fund and any penalties recovered under section 424
(c). including such earnings, income, and gains as may accrue from
time to time.

Section 423(a) (2) requires that fund assets be used solely and ex-
clusively to discharge obligations of mine operators under part C.
Operators have no right, title, or interest in fund assets, and none of
the earnings of the fund shall inure to the benefit of any person1 other
than through benefit payments under part C.

Section 423(b) (1) provides that the fund shall have 7 trustees.
Except for trustees first elected, trustees shall serve for terms of 4
years. Of the trustees first elected (1) 4 shall be elected for terms of 2
years; and (2) 3 shall be elected for terms of one year. The Secretary
s required to determine, before the date of the first election, whether
each trustee office shall be for a term of one year or 2 years. The deter-
mination made by the Secretary must be made through the use of an
appropriate method of random selection, except that at least one
trustee nominated by small mine operators shall serve for a term of
2 years. Any trustee may be a full-time employee of amine operator,
except that no more than one trustee may be employed by any one
mine operator.

Section 423(b) (2) provides that 2 trustees shall be nominated and
elected by small mine operators, which are defined as those operators
having an annual payroll which does not exceed $1,500,000. Five
trustees shall be nominated and elected by all mine operators.

Section 43 (b) (3) provides that mine operators must certify to the
Secretary, no later than 60 days after the date of the enactment of the
bill, their pavrofls for the 12-month period ending December 31. 1976.
The Secretary is required to publish a list stating the number of votes
to which each small operator and each mine operator is entitled, com-
puteci on the basis of one votc for each Ofl.0flO of pavrol]. Trustees
are required to be. 'lected no latcr than 130 clays after the date of the
enactment of the bill.

Subsection (h) (4) requires candidates for trustee to submit to the
Secretary petitions of nomination showing the, approval of small op-
orators or all mine operators. as the case may be. representing at least

percent of the aregate annual payroll of all such operators
Subsection (b) (.) requires the Secretary to prescribe regulations

renrding the nomination and letion of trustees. Two or more truc.t
ees may file a petition in the United States district court where the
fund has its principal oce, for removal of a trustee for malfeasance,
mifeance. or nonfeasance. The cost of such an action mist be paid
from the fund, and the Secretary may intervene in any such action.
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Subsection (b) (6) requires the trustees to elect a Chairman and Sec.-
retary and requires the trustees to adopt necessary or appropriate rules
for governing the conduct of their business. Five trustees shall consti-
tute a quorum and a simple majority of trustees may conduct the busi-
ness of the fund.

Subsection (c) (1) provides that the trustees of the fund shall net
on behalf of all mine operators regarding claims filed under part C.

Subsection (c) (2) provides that. except in specified cases, the fund
may not participate or intervene in any proceeding held for the put-
pose of determining benefit claims under part C.

If. however, the fund is dissatisfied with any c1etermnin.tion of th
Secretary regarding benefit claims. the fund may. no lathr than 1O clnv
after the date of the determination of the Secretary, file a petition for
review in the appropriate United States court of appeals. The Secre-
tary then is required to file in the court a record of the proceediri
upon which he based his determination, in accordance with section
2112 of title 28, United States Code. The fact findins of the Secrethrv.
if supported by substantial evidence, shall be conclusive. The courT.
however, may for good cause shown remand the case to the Secretary
to take further evidence, and the Secretary may make mew fincling of
fact and may modify his previous determination. Any nw finding of
fact. shall be conclusive if supported by substantial evidence. The
court may affirm or et aside the action of the Secretary, nd the jucI-
ment of the court is sub,ect to review by the Supreme Court in ac
cordanc with section 1254 of title 2S. United States Code.

Any finding of fact of the Secretary relating to the intrpr'tation
of any chest roentgenogram or any other medical evidence demon-
strating the existence of pneumoconiosis or any other disabling res-
piratory or pulmonary impairment. shall not be subject to review
under the nrovisions described in the preceding parftgraphs.

Subsection (c) (3) prohibits any mine operator from bringing any
proceeding, or intervening in any proceeding, held for the purpose of
determining benefit claims under part C.

Subsection (c) (4) requires the trust'es to report ap.niiallv to the
Secretary and to mine operators regarding the financial condition of
the fund and the operation of the fund, and regarding its expe-f'd
condition during the current and ensuing fiscal year. The Secretary is
required to make a report to the Conress each year. and i-he rc'ort
of the fund is required to be included in the report of th' Secretary.

Subsection (c) (5) r'quires the trustees to take control and man-
agement of the fund. Premiums paid into the fund by mine oper-
ators shall be held by the trustees as a .single fund, and the trustees
may not be required to segregate and invest separately any part of
the fund assets. Assets of the fund which are not recuire1 to mt
obligations under part C must be invested by the trustees. except that;
advances made to the fund under section 424(e) may not be in'sted,
The trustees are required to make investments in accordance with see—
tion 404(a) (1) (C') of the Employee Retirement Income Security Act
of 1974. Any profit or return on any investment made by the trutees
may not be considered as income for purposes of Federnl or State
income taxation.

Subsection (c) (6') provides that amounts in the fund sha1l b avail-
able for expenditures to meet obligations under part C, including ex-
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penses of providing medical benefits under section 432 of the Act. The
trustees may enter into agreements with any self-insured person or
any insurance carrier incurring obligations regarding claims under
part C before the effective date of paragraph (6), under which the
fund assumes the obligations of such person or carner in return for
payments to the fund in amounts which fully protect the financial
interest of the fund. Payments shall be made from the fund, beginnmg
on the effective date of paragraph (6), to meet obligations incurred
by the Secretary regarding claims under part C before such effective
date. The Secretary shall not be subject to any such obligations be-
ginning on such effective date.

Subsection (c) (7) requires the trustees to keep accounts and records
of their administration of the fund.

Subsection (c) (8) provides that the trustees are not required to
obtain approval by any court of the United States or any other court
regarding actions taken by the trustees in the performance of their
duties. The trustees may file in the appropthate United States district
court for a judicial declaration regarding the powers, authority, and
responsibilities of the trustees under the Act, other than the processing
and payments of claims. Only the trustees and the Secretary shall
be necessary parties in any such proceeding, and no other person
(whether or not such person has any interest in the fund) may
participate in any such proceeding. Any final judgment resulting
from such a proceeding shall be conclusive upon any person or other
entity having an interest in the fund.

Subsection (c) (9) permits the trustees to employ such counsel, ac-
countants, agents, and other employees as the triisthes consider ad-
visable. The trustees may charge against the fund the compensation of
such persons and other specified expenses. Subsection (c) (10) grants
to the trustees the power to execute any instrument they consider
proper to carry out the provisions of the fund.

Subsection (c) (11) permits the trustees to vote any share of stock
which the fund may hold. Subsection (c) (12) permits the trustees to
employ actuaries to the extent they consider advisable. Any such
actuary. however, must be enrolled under section 3042 (a) of the Em-
ployee Retirement Income Security Act of 1974.

Subsection (d) provides that nothing in the Act shall be construed
as exempting the fund or any of its activities or outlays from the
Budget of the United States or any limitations imposed on it.

Prenvium pa?J17&&flt8
Section 9(c) of the bill rewrites section 424 of the Act. Section 424

(a) (1), as so rewritten, provides that, during any period in which a
State workmen's compensation law is not included on the list of at-
proved laws published by the Secretary. each mine operator in the
State involved must pay premiums into the fund in amounts sufficient
to ensure the payment of benefits under part C.

Subsection (a) (2) provides that the initial premium rate of each
operator shall be established by the Secretary as a rate per ton of coal
mined by the operator. The trustees may, beginning one year after the
date initial premium rates are established, modify or adjust the pre-
mium rates per ton to reflect the experience and expenses of the fund.
The Secretary, however, may further modify or adjust the premium
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rate to ensure that obligations of the fund will be met. Any premium
rate must be uniform for all mmes, mine operators, and amounts of
coal mined.

Subsection (a) (3) provides that, for purposes of section 162 (a) of
the Internal Revenue Code of 1954 (relating to trade or business ex-
penses), premiums paid by mine operators shall be considered to be an
ordinary and necessary expense in carrying on the trade or business
of operators.

Subsection (a) (4) contains the following definitions:
(1) The term "coal" is defined to mean any material composed pre-

dominantly of hydrocarbons in solid states.
(2) The term "ton" is defined to mean a short ton of 2,000 pounds.
Paragraph (4) also provides that the amount of coal mined shall

be determined at the first point at which such coal is weighed.
Subsection (b) requires the Secretary of the Treasury to collect

premiums due from mine operators and transmit such premiums to
the fund. Such collections shall be m&le by the Secretary of the Treas-
ury in the same manner as, and together with, quarterly payroll re-
ports of employers. In order to ensure premium payments, the Secre-
tary of Labor shall certify annually the names of all operators subject
to tJhe Act.

Subsection (c) (1) permits the trustees to bring a civil action in the
appropriate United States district court to require premium payments
in any case in which an operator fails or refuses to make such pay-
ments. In any such action, the court may issue an order requiring the
operator involved to make past and future payments, together with 9
percent annual interest on past due premiums.

Subsection (c) (2) permits the Secretary of the Treasury to assess
a civil penalty against any operator who fails or refuses to pay any
premium. The amount of such penalty may be in such amount as the
Secretary may prescribe, except that it may not exceed the amount of
the premium which the operator failed or refused to pay. Any civil
penalty shall be in addition to any other liability of the operator in-
volved under the Act, and civil penalties may be recovered in a civil
action brought by the Secretary of the Treasury. Penalties so recovered
shall be deposited in the fund.

Subsection (d) provides that the Secretary of Labor is required to
make expenditures under part C only for the purpose of carrying out
his obligation to administer part C. Other expenses incurred under
part C shall be borne by the fund, and if borne by the Secretary, shall
be reimbursed to him.

Subsection (e) (1) authorizes to be appropriated to the fund such
sums as may be necessary to provide the fund with amounts equal to
50 percent of the amount which the Secretary of Labor est.imates is
necessary for benefit payments during the first 12-month period after
the effective date of section 424. Any amounts appropriated under
paragraph (1) may be used only for benefit payments.

Subsection (e) (2) provides that sums authorized to be appropriated
by paragraph (1) are repayable advances to the fund. These advances
must be repaid with interest into the general fund of the Treasury no
later than 5 years after the first appropriation. The Secretary of the
Treasury is required to establish a rate of interest on such advances
in accordance with a specified formula.
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Subsection (f) provides that any operator who purchases a coal
mine from a prior operator shall be hable for the payment of benefits
for which the prior operator would have been ]iable with respect to
miners previously employed in such mine. Nothing msubsection (f),
however, shall relieve any prior operator of any liability under sec-
tion 422.

Subsection (g) (1) requires the fund to make an annual assessment
against any mine operator liab'e for benefit payments under section
422. The assessments shall be in an amount equal to the amount of
benefits for which the operator involved is liable under sectrnn 422
regarding death or total disability due to pneumoconiosis arising out
of employment in a coal mine operated by the operator, or with respect
to entitlements established in paragraph (5) or paragraph (6) of
section 411 (c) of the Act, as added by section 2(a) of the bill.

Subsection (g) (2) provides that any operator against whom an
assessment is made must pay the amount involved into the fund no
later than 30 days after receiving notice of the assessment.

Subsection (g) (3) provides that the provisions of subsection (c),
relating to civil penalties, shall apply in the case of an operator who
fails or refuses to pay an assessment.

Section 9(d) of the bill amends section 421(b) (2) (E) of the Act
to make a technical reference amendment.

CLINICAL FACILITIE5

Section 10 of the bill mends section 427(c) of the Act to extend the
authorization of appropriations contained in such subsection. Th ex-
tension made by the amendment does not have any fiscal year cut-off.
The amount authorized in existing law under subsection (c) is
$10,000,000.

tEDIAL CARE

Section 11(a) of the bill adds a new section 432 to part C of title IV
of the Act. Section 402 makes applicable certain provisions of section 7
of the Longshoremen's and Harbor Workers' Compensation Act to any
person entitled to benefits under part C on account of total disability
or on account of eligibility under paragraph (5) or (6) of section
411 (c) of the Act, as added by section 2(a) of the bill.

Section 11(b) requires the Secretary of Health, Education, and
Welf are to notify each miner receiving benefits under part B of title
IV of the Act on account of his total disability that such miner may
be eligiblc for medical services and supplies, if the Secretary has rea-
son to believe that such miner became eligible for such benefits on
January 1, 1974. In any case in which the Secretary makes such a
notification, the period during which the miner involved may file a
claim for medical services and supplies under part C of title IV of the
Act shall not terminate before 6 months after such notification was
made.

TRANSITIONAL PEOViSIONS

Section 12(a) of the bill requires the Secretary of Heakh, Educa-
tion, and Welfare, and the Secretary of Labor, to distribute to inter
ested persons and groups information relating to changes in the Act
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made by the bill. Each such Secretary is required to undertake a pro-
gram to give specific notice to individuals who are be]ieved to be iiiy
to have become eligible for benefits as a result of the changes made in
the Act.

Section 12(b) requires the Secretary of Health. Education. and
Welfare (with respect to part B) and the Secretary of Labor (with
respect to part C) to review each pendui claim ind each claim viuc1i
has been denied under each such part, taking iiio account amendments
made to each such part by the bill. Each such Secretary must :lpprovc
any such claim if changes made by the amendments require such ap-
proval. Section 12(b) also provides that each such Secretary. in under-
taking the review of claims, shall not require the resubmission of any
claim.

S SHORT TITLE FOR ACT

Section 13 of the bill amends section 401 of the Act to provide t1iit
title IV may be cited as the "Black Lung Benefits Act".

MINE ACCIDENT WIDOWS

Section 14(a) of the bill provides that any eligible survivor of a
miner shall be entitled to benefits under part B of the Black Lun
Benefits Act if (1) such miner was employed for 17 years or more in
one or more underground coal mines; and (2) such miner died in a
coal mine accident which occurred on or before June 30, 1971.

Section 14(b) provides that benefit payments to a widow, child.
parent, brother, or sister o a miner under subsection (a) shall he
reduced on the basis of payments received by the widow. child, parent.
brother, or sister under the workmen's compensation, unemployment
compensation, or disability laws of the miner's State.

ADMINISTRATION OF BLACK LUNG BENEFITS ACT

Section lö('a) transfers the Division of Coal Mine Workers Corii-
pensation to the Office of the Secretary of Labor.

Section 15(b) provides that the Secretary shall establish field offices
to carry out the Black Lung Benefits Act which shall be reasonably
accessible to miners and may contract with other Federal or Stftte
agencies for the use of existing facilities.

Section 15(c) adds necessary definitions.

EFFECTIVE DATES

Section 16(a) of the bill provides that the bill shall take effect on
the date of its enactment, with the following exceptions:

(1) Amendments made by section shall take effect on Decem-
ber 30, 1969, except that any claim approved as a result of Such
amendments, which was filed before the date of the enactment
of the bill, shall be awarded benefits only for tile period beginnino-
on such date of enactment.

(2) Amendments made by sections 4, 5, and 8 shall take effect
on December 30, 1969.

(3) Amendments made by section 6 shall not require benefit
payments for any period before the date of the enactment of the

S6—267—77—6
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(4) Amendments made by section 9 shall take effect on Octo-
ber 1, 1977, except that (A) the Secretary of Labor must establish
initial premium rights for mine operators not later than October 1,
1977; and (B) the Secretary of Labor must make an estimate
relating to the amounts necessary to make benefit payments under
part C as soon as practicable after the date of the enactment of
the bill.

Section 16(b) provides that, in the event benefit payments cannot
be made from the fund, the provisions of the Act relating to the pay-
ment of benefits (as in effect immediately before October 1, 1977) shall
remain in force as rules of the Secretary of Labor until such provisions
are revoked, amended, or revised by law. The Secretary of Labor shall
make benefit payments in accordance with such provisions.

Section 16(c) provides that benefits payable because of the amend-
ments made by the Black Lung Benefits Reform Act of 1977 shall not
be paid until October 1, 1977.

wmm LtYNG STUDY

Section 17(a) of the bill provides for a study of white lung disease
by the Committee on Education and Labor.

Section 17(b) provides that the Committee shall report its findings
to the Congress not later than one year after enactment of the bill.

CHANGES IN EXISTING LAW MADE BY inz Bn, AS REPO1rED

In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman):

FEDERAL COAL MINE HEALTH AND SAFETY ACT OF 1969
a * * * * * *

TITLE IV—BLACK LUNG BENEFITS

PART A—GENu

SEC. 401. (a) Congress finds and declares that there are a significant
number of coal miners living today who are totally disabled due to
pneumoconiosis arising out of employment in one or more of the Na-
tion's coal mines; that there are a number of survivors of coal miners
whose deaths were due to this disease or who were totally disabled by
this disease at the time of their deaths; and that few States provide
benefits for death or disability due to this disease or who were totally
disabled by this disease at the time of their deaths to coal miners or
their surviving dependents. It is, therefore. the purpose of this title
to provide benefits, in cooperation with the States, to coal miners who
are totally disabled due to pneumocomosis and to the survivinr de-
pendents of miners whose death was due to such disease or whovere
totally disabled by this disease at the time of their deaths; and to
ensure that in the future adequate benefits are provided to coal miners
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and their dependents in the event of their death or total disability due
to

be cited as the "Black Lung Benefits Act".
SEC. 402. For purposes of this title—
(a) The ter&'dependent" means—

(1) a child as defined in subsection (g) without regard to sub-
paragraph (2) (B) (ii) thereof; or

(2) a wife who is a member of the same household as the miner,
or is receiving regular contributions from the miner for her sup-
port, or whose husband is a miner who has been ordered by a
court to contribute to her support, or who meets the requirements
of section 216(b) (1) or (2') of the Social Security Act. The deter-
mination of an individual's status as the "wife" of a miner shall
be made in accordance with section 216(h) (1) of the Social Se-
curity Act as if such miner were the "insured individual" referred
to therein. The term "wife" also includes a "divorced wife" as de-
fined in section 216(d) (1) of the Social Security Act who is re-
ceiving at least one-half of her support, as determined in accord-
ance with regulations prescribed by the Secretary, from the miner
or is receiving substantial contributions from the miner (pursuant
to a written agreement), or there is in effect a court order for
substantial contributions to her support from such miner.

(b) The term "pneumoconiosis" means a chronic dust disease of the
lung arising out of employment in a coal mine.

(c) The term "Secretary" where used in Part B means the Sec.
retary of Health, Education, and Welfare, and where used in part
C means the Secretary of Labor.

(d) The term "miner" means any individual who is or was em-
ployed in a coal mine.

(e) The term "widow" includes the wife living with or dependent
for support on the miner at the time of his death, or living apart for
reasonable cause or because of his desertion, or who meets the require-
ments of section 216(c) (1). (2), (3), (4), or (5), section 216(k)
of the Social Security Act, who is not married. The determination of
an individual's status as the "widow" of a miner shall be made in
accordance with section 216(h) (1) of the Social Security Act as ifsuch miner were the "insured individual" referred to therein. Such
term also includes a "surviving divorced wife" as defined in section 216
(d) (2) of the Social Security Act who for the month preceding the
month in which the miner died, was receiving at lenst one-half of her
support, as determined in accordance with regulations prescribed bythe Secretary, from the miner, or was receiving substantial contri-
butions from the miner (pursuant to a written agreement) or there
was in effect a court order for substantial contributions to her support
from the miner at the time of his death.

(f) The term "total disability" has the meaning given it by reg&a-
tions of the Secretary of Health, Education, and Welfare, except that
such reilations shall provide that a miner shall be considered totally
disabled when pneumoconiosis prevents him from en'aging in gainful
employment requiring the skills and abilities comparable to tho6e of
any employment in a mine or mines in which he previously engagedwith some regularity and over a substantial period of time. Such
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regulations shall not provide more restrictive criteria than those appli-
cable under section 223(d) of the Social Security Act.

With re8pect to a claim filed after Jwie 30, 1973, such iegulatwn,
Iiall not provide more restrictive criteria than those applicable to c
claim flied oi June 30. 1973.

(g) The term "child" means a child or a step-child who is—
(1) unmarried; and
(2) (A) under eighteen years of age, or
(B) (i) under a disability as defined in section 223(d) of the

Social Security Act,
(ii) which began before the age specified in section 202(d) (1)

(B) (ii) of the Social Security Act, or, in the case of a student,
before he ceased to be a student; or

(C) a student.
The term "student" means a "full-time student" as defined in section
202(d) (7) of the Social Security Act, or a "student" as defined in
section 8101(17) of title 5, United States Code. The determination of
an individual's status as the "child" of the miner or widow, as the case
may be. shall be made in accordance with section 216(h) (2) or (3)
of the Social Security Act as if such miier, or widow were the "in-
sured individual" referred to therein.

(h) The term "fund" mean.s' the Black Lung Di8ability In8urance
Fund establj.ghed by gection 4.S (a).

PART B—CLAIMs on BENEFITS FILED ON on BEFORE
DECEMBER 31, 1973

SEC. 411. (a) The Secretary shall, in accordance with the prcvisions
of this part, and the regulations promulgated by him under this part,
make payments of benefits in respect of total disability of any miner
due to pneumoconiosis, and in respect of the death of any miner
whose death was due to pneumoconiosis or who at the time of his
death was totally disabled by pneumoconiosis.

(b) The Secretary shall by regulation prescribe standards for de-
termining for purposes of section 411 (a) whether a miner is totally
disabled due to pneumoconiosis and for determining whether the
death of a miner was due to pne'umoconiosis. Regulations required by
this, subsection shall be promulgated and published in the Federal
Register at the earliest practicable date after the date of enactment
of this title, and in no event later than the end of the third month
following the month in which this title is enact.ed. Final regulations
required for implementation of any amendments to this title shall be
promulgated and published in the Federal Register at the earliest
practicable date after the date of enactment of such amendments, and
in no event later than the end of the fourth month following the
month in which such amendments are enacted.

Such regulations may be modified or additional regulations promul-
gated from time to time thereafter.

(c) For purposes of this section—
(1) if a miner who is suffering or suffered from pneumoconiosis

was employed for ten years or more in one or more coal mines
there shall be a rebuttable presumption that his pneumoconiosis
arose out of such employment;
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(2) if a deceased miner was employed for ten years or more in
one or more coal mines and died from a respirable disease there
shall be a rebuttable presumption that his death was due to
pneumoconiosis;

(3) if a miner is suffering or suffered from a chronic dust
disease of the lung which (A) when diagnosed by chest roent-
genogram, yields one or more large opacities (greater than one
centimeter in diameter) and would be classified in category A, B,
or C in the International Classification of Radiographs of the
Pneumoconioses by the International Labor Organization, (B)
when diagnosed by biopsy or autopsy yields massive lesions in the
lung, or (C) when diagnosis is made by other means, would be a
condition which could reasonably be expected to yield results de-
scribed in clause (A) or (B) if diagnosis had been made in the
manner prescribed in clause (A.) or (B), then there shall be an
irrebuttable presumption that he is totally disabled due to pneu-
moconiosis or that his death was due to pneumoconiosis, or that
at the time of his death he was totally disabled by pneumoconiosis
as the case may be; (and]

(4) if a miner was employed for fifteen years or more in one
or more underground coal mines, and if there is a chest roent-
genogram submitted in connection with such miner's, his widow's,
his child's, his parent's. his brother's, his sister's, or his depend-
ent's claim under this title and it is interpreted as negative with
respect to the requirements of paragraph (3) of this subsection,
and if other evidence demonstrates the existence of a totally dis-
abling respiratory or pulmonary impairment, then there shall be
a rehuttable presumption that such miner is totally disabled due
to pneumoconiosis, that his death was due to pneumoconiosis, or
that at the time of his death he was totally disabled by pneunio-
coniosis. In the case of a living miner, a wife's affidavit may not
be used by itself to establish the presumption. (The Secretary
shall not apply all or a portion of the requirement of this para-
graph that the miner worked in an underground mine where lie
determines that conditions of a miners employment in a coal mine
ether than an underground mine were substantially similar to
conditions in an underground mine.] The Secretary may rebut
such presumption only by establishing that (A) such miner does
not, or did not, have pneumoconiosis, or that (B) his respirator-v
or pulmonary impairment did not arise out of, or in connection
with, employment in a coal mine(.];

(5) if a iminer via empioyed for thirty ,'ear or more in one or
more underground coaZ mines such miner (or, in the case of a cle-
ceased miner, the eligThie survivors of such miner) shall be en-
titled to the payment of benefit.i: and

(6) if a miner wa emplo?,'ed for twenti,i-five years or more in
one or rn,ore anthracite caZ mine$ such miner (or, in the ee of a
deeaed miner, the eliqible 8vrivors of such miner) s'all be en-
titled to the pai,iment of benefit3.

The Secretary shall not apply all or a portion of any reqvirement of
thi3 sub.9ection that a miner slitill have worked in an under gronnd nvine
if the Secretary deterrnines that eonditio'ns of svch miner's employ-
nei in a coa mine other than an unde'rqround mine were substantial!?!
Bi7niiar to conditions i an 'underground mhe.
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(d) Nothing in subsection (c) shall be deemed to affect the applica-
b1itv of subsection (a) in the case of a claim where the presumptions
provided for therein are inapplicable.

Sic. 412. (a) Subject to the provisions of subsection (b) of this
section, benefit payments shall be made by the Secretary under this
part as follows:

(1) In the case of total disability of a minor due to pnculno-
coniosis, or in the case of miner entitled to benefits under para-
qraph (.5) or (6) of section 411 (c) of this title, the (disabled]
miner shall be paid benefits during the disability, or during the
period of .suh eDtitleme'nt, at a rate equal to 50 per ccntum of the
minimum monthly payment to which a Federal employee in grade
GS—2, who is totally disabled, is entitled at the time of payment
under chapter 81 of title 5, United States Code.

(2) In the case of death of a miner due to pneumoconiosis or of
a miner receiving benefits under this part, benefits shall be paid
to his widow (if any) at the rate the deceased miner would re-
ceive such benefits if he were totally disabled.

(3) In the case of the child or children of a miner whose death
is due to pneumoconiosis or of a miner who is receiving bene.flts
under this part at the time of his death, or who was totally dis-
abled by pneumoconiosis at the time of his death, and in the case
of the child or children of a widow who is receiving benefits un-
der this part at the time of her death, benefits shall be paid to
such child or children as follows: If there is one such child, he
shall be paid benefits at the rate specified in paragraph (1). If
there is more than one such child, the benefits paid shall be divided
equally among them and shall be paid at a rate equal to th rate
specified in paragraph (1), increased by 50 per centiim of such
rate if there are two such children, by Th per centum of such
rate if there are three such children, arid by 100 per centum of such
rate if there are more than three such children; Provided, That
benefits shall only be paid to a child for so long as us meets the
criteria for the term "child" contained in section 402(g); And
provided further. That no entitlement to benefits as a child shall
be established under this paragraph (3) for any month for which
entitlement to benefits as a widow is established under paragraph

(4) In the case of an individual entitled to benefit payments un-
der clause (1) or (2) of this subsection who has one or more
dependents, the benefit payments shall be increased at the rate
of 50 per centum of such benefit payments. if such individual has
one dependent, 75 per centrtm if such individual has two depend-
ents. and 100 per centum if such iiidividul has three or more
dependents.

(5) In the case of the dependent parent or parents of a miner
whose death is due to pneumoconiosis, or of a miner who is receiv-
ing benefits under this part at the time of his death, or of a miner
who was totally disabled by pneumoconiosis at the time of death,
and who is not survived at the time of his death by a widow or
a child, or in the case of a dependent surviving brother(s) or
sister(s) of such a miner who is not survived at the time of his
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death by a widow, child, or parent, benefits shall be paid under
this part to such parent(s), or to such brother(s), or sister(s), at
the rate specified in paragraph (3) (as if such parent(s) or such
brother(s) or sister(s), were the children of such miner). in dc-
termining for purposes of this paragraph whether a claimant
bears the relationship as the miner's parent, brother, or sister, the
Secretary shall apply legal standards consistent with those appli-
cable to relationship determination under title II of the Social
Security Act. No benefits to a sister or brother shall be payable
under this paragraph for any month beginning with the month
in which he or she receives support from his or her spouse, or mar-
ries. Benefits shall be payable under this paragraph to a brother
only if he is—

(1) (A) uiider eighteen years of age, or
(B) under a disability as defined in section 223(d) of the

Social Security Act which began before the age specified in
section 202(d) (1) (B) (ii) of such Act, or m the case of a
student, before he ceased to be a studenjt, or

(C) a student as defined in section 402(g) ; or
(2) who is, at the time of the miner's death, disabled as

determined in accordance with section 223(d) of the Social
Security Act, during such disability. Any benefit under this
paragraph for a month prior to the month m which a claim
for such benefit is filed shall be reduced to any extent that
may be necessary. so that it will not render erroneous any
benefit which, before the filing of such claim, the Secretary
has certified for payment for such prior months. As used in
this paragraph, "dependent" means that during the one year
period prior to and ending with such miner's death. such
parent, brother, or sister was living in the miner's hme-
hold, and was, during such period, totally dependent on the
miner for support. Proof of such support shall be filed by
such claimant within two years after the month in which this
amendment is enacted, or within two years after the miner's
death, whichever is the later. Any such proof which is filed
after the expiration of such period shall be deemed to have
been filed within such period if it is shown to the satisfaction
of the Secretary that there was good cause for failure to file
such proof within such period. The determination of what
constitutes "living in the miner's household," "totally depend-
ent upon the miner for support," and "good cause." shall fo
purposes of this paragraph be made in accordance with regu-
lations of the Secretary. Benefit payments under this para-
graph to a parent, brother, or sister. shall be reduced by the
amount by which such payments, would be reduced on ac-
count of. excess earnings of such parent. brother, or sister.
respectively, under section 203(b)—(1) of the Social Security
Act, as if the benefit under this paragraph were a benefit
under section 202 of such Act.

(6) If an individual's benefits would be increased under para-
graph (4) of this subsection because he or she has one or more
dependents, and it appears to the Secretary that it would be in
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the interest of any such dependent to have th amount of such
increase in benefits (to the extent attributable to such dependent)
certified to a person other than such individual, then the Secre-
tary may. under regulations prescribed by him, certify the amount
of such increase in benefits (to the. extent so attributable) not to
such individual but directly to such dependent or to another per-
son for the use and benefit of such dependent; and any payment
made under this clause, if otherwise valid under this title, shall be
a complete settlement and satisfaction of all claims, rights, and
interests in and to such payment.

(b) Notwithstanding subsection (a), benefit payments under this
section to a miner or his widow. child, parent, brother, or sister shall
be rediiced on a monthly or other appropriate basis, by an amount
equal to any payment received by such miner or his widow, child, par-
ent. brother, or sister under the workmen's compensation, unemploy-
ment cornpeiisation, or disability insurance laws of his State on account
of the disability of such miner due to pneurnoconio8is, and the amount
by which such payment would be reduced on account of excess earnings
of such miner under section 203(b) through (1) of the Social Security
Act if the amount paid were a benefit payable under section 2O of such
Act. This part shall not be considered a workmen's compensation law
or plan for purposes of section 24 of such Act.

(c.) Benefits payable under this part shall be deemed not to be in-
come for purposes of the Internal Revenue Code of 1954.

SEC. 413. (a) Except as otherwise provided in section 414 of this
part., no payment of benefits shall be made under this part except pur-
suant to a. claim filed therefor on or before December 31, 1973, in such
manner, in such form, and containing such iuformation, as the Secre-
tary shall by regulation prescribe.

(b) In carrying out the provisions of this part, the Secretary shall
to the maximum extent feasible (and consistent with the provisions of
this part) utilize the personnel and procedures he uses in determining
entitlement to disability insurance benefit payments under section 223
of the Social Security Act, but no claim for benefits under this part
shall be denied solely on the basis of the results of a chest roentgeno-
gram o'i solely on the basis of employment a a miner if (1) t1e location
of such employment has recently been changed to a mine area having
a lower concentration of dust part wle8; () the nature of 8uch employ-
ment ha$ been changed so as to ivvoZve less rigorou8 wprk; or (3) the
nature of such employment haB been changed so as to re8ult in the
receipt of s'ubstantially le8s pay. In determining t.he.validity of claims
under this part, all relevant evidence shall be considered, inc1udin,
where relevant, medical tests such as blood gas studies, X-ray exami-
nation, electrocardiogram, pulmonary function studies, or physical
performance tests. and any medical history, evidence submitted by the
claimant's physician, or his wife's affidavits, and in the case of a de-
ceased miner, other appropriate affidavits of persons with knowledge
of tIie miner's physical condition, and other supportive materials:
Provided. That unle8s the Secretary has good cause to believe (1)
t/ut an X-ray is 'not of sufficient quality to denon3trate the presence
of pneumoconios, or an auto psi, report i not accurate, or () that
the condition of the miner i8 being fraudv2ently mire presented, the
Secretary shall accept svch report, or in the case of the X-ray, accept
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pfleurrtocolLio3is and the stage o advancement of pnewnoeonio$i..
Where there is relevant medical viclen'e in, the ca-se of a deceei
miner, .such affidavits shall be considered to be sufficient to establi.sh
that the miner wa.s totallj di.sab led due to pneumoconiosis or that hi$
death wa. d'ue to pnevrnoconios2s.

Claimants under this part shall be reimbursed for reasonable medi-
cal expenses incurred by them in establishing their claims. For pur-
poses of determiniig total disability under this part, the provisions of
subsections (a). (b), (c), (d), and (g) of section 221 of such Act
shall be applicable. The provisions of sections 204, 205(a), (b) (d).
(e), (f), (g), (h), (j), (k), (and] (1). and (n). 206, 207, and 208 of
the Social Security Act shall be applicable under this part with respect.
to a. miner, widow, child. parent brother, sister. or dependent as if
benefits under this part were benefits under title II of such Act except
that a decision by an adnvini8traive law jv,dge in favor of a claim.an
may 'not be appealed or reviewed, except upon motion of the claimant.

(c) No claim for benefits under this section shall be considered un-
less the claimant has also filed a claim under the applicable State work-
men's compensation law prior to or at the same time his claim was flied
for benefits under this section; except that the foregoing provisions of
this paragraph shall not apply in any case in which the filing of a
claim under such law would clearly be futile because the period within
which such a claim may be filed thereunder has expired or because
pneumoconiosis is not compensable under such law, or in any other
situation in which, in the opinion of the Secretary, the filing of a claim
would clearly be futile.

(d) (1) A miner mai file a claim for benefits 'whether or not such
miner i& employed bt an opera or of a coal mine at the time such miner
file: such cZaim8.

(s). The Secretary 3hall noti/t a miner, as soon as practicab7e after
the Secretary receives a claim for benefits from suih miner, whether, in
the opinion of the Secretary, 3uch miner—

(A) i8 eligible for benefit& o'n the basis of the provisfions of par-
agraph (1), (P3),or (3) of sub3ection (b);or

(B) would be eligible for benefits, except for the circurn.stanees
of the employment of 3uch miner at the time auch miner filed a
claim, for benefits.

SEc. 414. (a) (1) No claim for benefits under this part on account of
total disability of a miner shall be considered unless it is filed on or
before December 31, 1973. or in the case of a claimant who is a widow
within six months after the death of her husband or by December 31
1973, whichever is the later.

(2) In the case of a c]aim by a child this paragraph shall apply
notwithstanding any other provision of this part.

(A) If such claim is filed within six months following the month
in which this paragraph is enacted, and if entitlement to benefits is
established pursuant to such claim, such entit]ernent shall be effective
retroactively from December 30, 1969, or from the date such child
would have been first eligible for such benefit payments had section
412(a) (3) been applicable since December 30. 1969. whichever is the
lesser period. If on the date such claim is flIed the claimant is not
eligible for benefit payments, but was eligible at any period of time
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during the period from December 30. 1)69. to the date such claim is
filed, entitlement shall be effective for the duration of eligibility dur-
ing such period.

(B) If such claim is filed after six months following the month in
which this paragraph is enacted, and if entitlement to benefits is es-
tablished pursuant to such claim, such entitlement shall be effective
retroactively from a date twelve months preceding the date such claim
is filed, or from the date such child would have first been eligible for
such benefit payments had section 412(a) (3) been applicable since
December 30, 1969, whichever is the lesser period. If on the date such
claim is filed the claimant is not eligible for benefit payments, but was
eligible at any period of time during the period from a date twelve
months preceding the date such claim is filed, to the date such claim
is filed, entitlements shall be effective for the duration of eligibility
during such period.

(C) No claim for benefits under this part. in the case of a claimant
who is a child, shall be considered unless it is filed within six months
after the death of his father or mother (whichever last occurred) or
by December 31, 1973, whichever is the later.

(D) Any benefit under subparagraph (A) or (B) for a month prior
to the month in which a claim is filed shall be reduced, to any extent
that may be necessary. so that it will not render erroneous any bene-
fit which, before the filing of such claim, the Secretary has certified
for payment for such prior month.

(3) No claim for benefits under this part, in the case of a claimant
who is a parent, brother, or sister shall be considered unless it is filed
within six months after the death of the miner or by December 31,
1973, whichever is the later.

(4) A claM for benefits under thi8 part may be filed at any time
oii or after the date of the enactment of the iliac/c Lung Benefite Re-forms Act of 1977 bi a miner (or. in the caee of a decea.sed miner, the
eligible 8ui'vivor8 oj 3ueh miner) if the date of the la8t eccposed em-ployment of euch miner occurred before December 30, 1969.(b) No benefits shall be paid under this part after December 31,1973, if the claim therefor was filed after June 30. 19r3.

(c) No benefits under this part shall be payable for any period prior
to the date a claim therefor is filed.

(d) No benefits shall be paid under this part to the residents of anyState, which, after the date of enactment of this Act, reduces the bene-
fits payable to persons eligible to receive benefits under this pare,
under its State laws which are applicable to its general work forc9
with regard to workmen's compensation, unemployment compensa-
tion, or disability insurance.

(e) No benefits shall be payable to a widow, child, parent. brother,
or sister under this part on account of the death of a miner unless (1)
benefits under this part were being paid to such miner with respect to
disability due to pneumoconiosis, or with respect to an entitlement
under paragraph (5) or paragraph (6) of section 411 (c) of thi4 title,
prior to his death, or (2) the death of such miner occurred prior to
January 1, 1974.

SEC. 415. (a) Notwithstanding any other provision in this title, for
the purpose of assuring the uninterrupted receipt of benefits by claim-
ants at such time as responsibility for administration of the benefits
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program is assumed by either a State workmens compensation agency
r the Secretary of Labor, any claim for benefits under this part filed
during the period from July 1, 1973 to December 31, 1913, shall be
considered and determined in accordance with the procedures of this
section. With respect to any such claim—

(1) Such claim shall be determined and, where appropriate
under this part or section 44 of this title, benefits shall be paid
with respect to such claim by the Secretary of Labor.

(2) The manner and place of filing such claim shall be in
accordance with regulations issued jointly by the Secretary of
Health, Education, and 'Welfare and the Secretary of Labor,
which regulations shall provide, among other things, that such
claims may be filed in district offices of the Sccial Security Ad
ministration and thereafter transferred to the jurisdiction of the
Department of Labor for further consideration.

(3) The Secretary of Labor shall promptly notify any opera-
tor who he believes, on the basis of information contained in the
claims, or any other information available to him, may be liable
to pay benefits to the claimant under part C of this title for aiy
month after December 31, 1973.

(4) In determining such claims, the Secretary of Labor shall,
to the extent appropriate, follow the procedures described in sec-
tions 19 (b), (c), and (d) of Public Law 803, 69th Congress (44
Stat. 1424, approved March 4, 192), as amended.

(5) Any operator who has been notified of the pendency of a
claim under paragraph 4 of this subsection shall be bound by the
determination of the Secretary of Labor on such c1arn as if th
claim had been filed pursuant to part C of this title and section
422 thereof had been applicable to such operator. Nothmg in this
paragraph shall require any operator to pay any benefits for any
month prior to January 1, 1974.

(b) The Secretary of Labor, after consultation with the Secretary
of Health, Education, and 'Welfare, may issii such rgu1ation as re
necessary or appropriate to carry out the purpose of this section.

SEc. 416. (a) For p'urposes of assuring that all individuals who
ma. be eligible for benefits under this part are ifforded an oppor-
tunity to appiij for and, if entitled thereto, to receive such be'ne fits, the
Secretarj ha7 •,.vderta1ce a program to octe indivkluals who are
lie??/ to be eligible for such benefits ad have not filed a claim for
such beneVs.

(b) The Seci'etr'ry shall .9eek to ktermtinc, in cooperation with
opertrn'. and with the Secretary of the Interior, the names and cur-
rent addresses of individuals hai,nq long period8 of employinent in
c'oa rnininq and, if 9nch vndtd?tal3 are deceased, th.e naimes and
addresses of their widows, child'cn, parents, brothers, and si.ters. The
&cretary shall then dire ctlij. by mail, b' personal visit by a delegate
of the .'cccfary. or by other appiopriate inean., inform. iiiy v.ch mdi-
vlu,ils (other than tho.w who have filed a cThlm for heefit8 under
tk'i. fi'Ze) of the posiblity of their eligibility for bRfitR, (7n4'l offer
them nthvidua,li2ed a3sistave i'm preparing their clairn8 where it is
appi'opricte that a claim be filed.

(c) A7otwithsta'iuling any other proii.ion of this pcrt, a claim for
betwjts ?inder this part, in the case of an individual who has beer&
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mornu'4 bi t1e Secrctcr?J vdcr subsection (7) of t1e possibility of
his eliqibiliti,' for benefits. shall if filed no 'ater than sx ?ThOntll.I after
the d'ite he 'wiis so informed, be con.side2'ed on the same bas28 as if it had
been filcd on .Juiw 30, 1973.

PART C—CLAIMS FOR BENEFITS AFrER DECEMBER 31, 19T3

SEC. 421. (a) On and after January 1, 1974, any claim for benefits
for death or total disability due to pneurnocornosis shall be filed pur-
suant to the applicable State workmeii?s compensation law, except that
during any period when miners or their surviving widows, children,
parents, brothers, or sisters. as the case-may be, are not covered by a
State workmen's compensation law which provides adequate coverage
for pneumcconiosis, and in any case in which benefits based upon
eligibiliti, under paragraph (5) or paragraph (6) of section 411 (c)
are inivolved. They shall be entitled to claim benefits under this part.

(b) (1) For purposes of this section. a State workmen's compensa-
tion law shall not be deemed to provide adequate coverage for pneu-
moconiosis during any period unless it is included in the list of State
laws found by the Secretary to provide such adequate coverage dur-
ing such period. The Secretary shall, no later than October 1, 1972,
publish in the Federal Register a list, of State workmen's compensa-
tion laws which provide adequate coverage for pneumoconiosis and
shall revise and republish in the Federal Register, such list from
time to time, as may be appropriate to reflect changes in such State
laws due to legislation or judicial or administrative interpretation.

(2) The Secretary shall include a State workmen's compensation
law on such list during, any period only if he finds that during such
period under such law—

(A) benefits must be paid for total disability or death of a
miner clue to pneumoconiosis;

(B) the amount of such cash benefits is substantially equivalent
to or greater than the amount of benefits prescribed by section
412(a) of this title;

(C) the standards for determining death or total disability due
to pneumoconiosis are substantially equivalent to section 402(f)
of this title and to those standards established under part B of
this title, nd by the regulations of the Secretary of Health,
Education, and Welfare promulgated thereunder, eccept that
such 8tandard shall not be required to include provisions for the
payment of benefits ba.ed upon conditions substantially equiv-
c2ent to condition8 de8cribed in paragraplz8 (5) and (6) of 8ectiol)
411(c);

(D) any claim for benefits on account of total disability or
death of a miner due to pneumoconiosis is deemed to be timely
filed if such claim is filed within three years of the discovery of
total disability due to pneumoconiosis, or the date of such death,
as the, case may be;

(E) there are in effect provisions with respect to prior and suc-
cessor operators which are substantially equivalent to the pro-
visions contained in section (422(i)] 44(f) of this part; and

(F) there are applicable such other provisions, regulations or
terpretations, wiih ar csistent with the provisions contained
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in Public Law 803, 69th Congress (44 Stat. 1424, approved March
4, 1927), as amended which are applicable under section 42(a),
but are not inconsistent with any of the criteria set forth in sub-
paragraphs (A) through (E) of this paragraph, as the Secretary,
in accordance with regulations promulgated by him, determines
to be necessary or appropriate to assure adequate compensation
of total disability or death due. to pneumoconiosis.

The action of the Secretary in including or failing to include any State
workmen's compensation law on such list shall be subject to judicial
review exclusively in the United States court of appeals for the circuit
in which the State is located or the United States Court of Appeals
for the District of Columbia.

(c) Final regulations required for implementation of any amend-
rnents to this part shall be promulgated and published in the Federal
Register at the earliest practicable date after the date of enactment
of such amendments, and in no event later than the end of the sixth
month following the month in which such amendments are enacted.

SEC. 422. (a) During any period after December 31, 1973, in which
a State workmen's compensation law is not included' on the list pub-
lished by the Secretary under section 421(b) of this part, the provi-
sions of Public Law 803, 69th Congress (44 Stat. 1424. approved March
4, 1927), as amended (other than the provisions contained in sections 1,
2, 3. 4, 8, 9, 10, 12, 13, 29, 30. 31. 32, 33, 37, 38, 41, 43, 44, 41S. 46, 47,
48. 49, 50, and 51 thereof) shall (except as otherwise provided in this
9ubsection, and to the evtt con.9istent with the pr vi9ion3 of this pzrt,
and except as the Secretary shall by regulation otherwise provide').
be applicable to eath operator of a coal mine in such State with respect
to death or total disability due to pneumoconiosis arising out of em-
ployment in such mine, or with re3pect to entitlement e3tabli8hed in
paragraph (5) or paragraph (6) of 3ection 4.1.1(c) of Ms title. In
ndministering this part, the Secretary is authorized to prescribe in the
Federal Register such additional provisions, not inconsistent with
those specifically eoluded by this subsection, as he deems necessary
to provide for the payment of (benefits] premivm 'ii'i aemet.c
by such operator (to persons entitled thereto) as provided in this part
and thereafter those provisions shall be applicable to such operator.

(b) (.1) During any such period each such operator shall be liable for
and shall secure the payment of (benefitsi prerniurn3 and es3ment,
as providedin t.his section and section (423] 424of this part.

( (A) Dtrinq ny period i which x S'tat wOrkmen's cope-
tion law is iwt iiw?wled on. th.g ii3t pubiis1id by the Secretary, vnd'r
ction 41 (b') of this part each operator of a coal mine in .mch St,ite
lui77 .9em.re the payment of acessmnts aqa2)n8t 'iwh operator wnder
section 44 (g) of the part bi, (i') qualifying a a 3eZf-ilwurer in cccord-
iue with regulation3 pre3cribed i the Secret ary,: or (ii) iiistrinq and
Aeepiiiq insured the payment of sjwh a83e38melit.? with iiny sitock com-
paiiJ or m'utia company or socw.vn, or with ai other perscnt or
fund. incZudin.g any State fund. while 8uch companij. association, per-
.gon.. or fund is ruthorized under the 1aw8 of any State to ifl$ure work-
me&. cornpeiwztion.

(B') Zn order to meet the requirernent. of c?zu8e (ii) of 3ubpara-
qraph (A) of thi paragrp1. every policy or contract of in.rnce
thc,]i 'ontain—
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(1) a proti.ion to pay as8e33ment3 required under 3ectzon 424
(g) of this part, notwit/l8tcnding the proiiiioii of the State work-
men'3 colmpen3tztion lcw which may provide for payment3 whzch
are legs than the amount of .nwh a83e33ment3;

(ii) a provision ha inwlvency or ban.1cruptc1' of the operator
or di.scharge therein (or both) 3hall not relieve the cai'rier fronv
liabi2ity for tite pz,me'nt of 8u0h a.8e.QmentS; and

(iii) 8uch other proti8io'n3 a the Secret.'r?y, by regulatzon, may
require.

(C) No policj or contract of in8urance 38ued by a cai'mer to coinp7y
with the requirement3 of clzu3e (ii) of sb paragraph (A) of th28para-
graph 3hall be canceled p'r'ior to the date 3pecifled in oitch polW7/ 01
contract for it: expirition until at lea&t thirty da'y3 have elap$ed after
notice of cancellition ha.g been 3ent bi,' registered or certified nuil to
the Secretary and to the eperator at his lt Amown place of bue83.

((c) Benefits shall be paid during such period by each such operator
under this section to the categories of persons entitled to benefits under
section 412(a) of this title in accordance with the regulations of the
Secretary and the Secretary of Health, Education, and Welfare ap-
plicable under this section: Provided, That, except as provided in sub-
section (i) of this section, no benefit shall be payable by any operator
on account of death or total disability due to pneumoconiosis which did
not arise, at least in part. out of employment in a mine during the pe-
riod when it was operated by such operator.]

(c) Beie fit: 3hall be paid during such period under thi3 section bi
the fund, 3ulject to reiimbur3ement to the fund by operator3 in accord-
ance with the prvi8ions of 3ection424(g) of this title, to the categorie.
of peron entitled to beneflt3 under 3ection 472(a) of this title in
accordance with the reqv2atiori of the Seeretari, and the Secretary of
Health, Education.. a'nd Welfare applicable under thi3 8ection, except
that (1) the Secretary may modify any 3uch regulation promulgated
bit' the Secretarij of Health, Ediwation, and Welfare; and (2) no oper-
ator 3hall be liablø for the payment of any benefit (except a provided
in 3ection 44(f) of this title) on account of death or total disability
due to pneunwconio.gi8, or on zccount of any entitlement based upon
co'iditioii de3ribed in paraqraph3 (5) and (6) of 3ection 411 (c),
which did not ari3e, at lea8t in part, out of eimploijment in a mine dur-
zng the period when it wa.i operated b, 3uch operator.

(d) Benefits payable under this section shall be paid on a monthly
basis and, except as otherwise provided in this section, such payments
shall be equal to the amountsspecified in section 412(a) of this title.

(e) No payment of benefits shall be [required] made under this
section:

(1) except pursuant to a claim filed therefor in such manner, in
such form, and containing such information, as the Secretary shall
by regulation prescribe; or

(2) for any period prior to January 1, 1974 (or].
((3) for any period after twelve years after the date of enact-

ment of this Act.]
(f) (1) Any claim for benefits under this section shall be filed within

three years of the discovery of total disability due to pneumoconiosis
or, in the case of death due to pneumoconiosis, the date of such death.
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(2) Any claim for benefits under this section in the case of a living
miner filed on the basis of eligibility under paragraph (4), (5), or (6)
of section 411 (c) ((4)] of this title, shall be filed within three Years
from the date of last exposed employment in a coal mine or. in the case
of death [from a respiratory or pulmonary impairment] for which
benefits would be payable under (section 411(c) (4) of this title, in-
curred as the result of employment in a coal mine] ann of .ch para-
graph., shall be filed within fifteen years from the date of last exposed
employment in a coal mine.

(g) The amount of benefits payable under tins section shall be re-
duced, on a monthly or other appropriate basis, by the amount of any
compensation received under or pursuant to any Federal or State
woren's compensation law because of death or disability due to
pneumoconiOsis.

(h) (The regulations of the Secretary of Health. Education, and
Welfare promulgated under section 411 of this title shall also be
applicable to claims under this section.] The Secretary of Labor shall
by regulation establish standards. which may include apnropriate pre-
sumptions, for determining whether pneumoconiosis arose out of em-
ployment in a particular coal mine or mines. The Secretary may also,
by regulation, establish standards for apportioning liability for bene-
fits under this subsection among more than one operator, where such
apportionment is appropriate.

((i) (1) During any period in which this section is applicable with
respect to a coal mine an operator of such mine who, after the date of
enactment of this title, acquired such mine or substantially all the
assets thereof from a person (hereinafter referred to in this paragraph
as a "prior operator") who was an operator of such mine on or after
the operative date of this title shall be liable for and shall, in accord-
ance with section 423 of this part, secure the payment of all benefits
which would have been payable by the prior operator under this sec-
tion with respect to miners previously employed in such mine if the
acquisition had not occurred and the prior operator had continued to
operate such mine.

((2) Nothing in this subsection shall relieve any prior operator of
any liability under this section.]

(i) (1) The Secretar, shall promiulqate reguZations providing for
the prompt and expeditious con3ideration of claims under thi. ectioi.

() (A) The Secretar,' shall promulgate regulatiom providinq fo'i
the prompt and equitable hearinq of appeals by cainiants who are
agqrieved b, any decision of the Secretarj.

(B) Any such hearing sha2l be held no later than forty-five da?j8
after the date upon which the claimant involved reqve.t .such hec.r-
ing. A hearinq may be postponed at the request of the caimant in-
volved for good caifle.

(C) Any 8uch hearing shall be held at a time and a place convenient
to the cZaimant requesting such hearing.

(D) Any .uch hearing shall be of record aid $haZl be sub'ect to
the prvision3 of sections 554, 555, 556, and 557 if title 5, United
State$ Code.

(8) (A) An, individual, after any fina2 decision of the Secretarij
made after a /iearznq to whwh he was a party, may obtain a reviev of
such decz.swm by a czvzl action com9nenced no Zater than ninety da?j3
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ftor the maWng to him, of notice of suh decision, or o ctter titan
such further time as the Secret an, may allow.

(B) Svih actiort sizaU 7e hro&qht in a district court of the United
St'rtes in the State in which the claimant resides.

(C') The See'retary .gha.ll file, port of iis a.n.wer. c certfi" 'opg
of the transcript of 'h e record. ic7uding the evidence upon whü'h the
flivlings and decision conp7ai'ned of are based.

(D) The court sha77 have power to eDter, upon the pleadings arid
tnript of the record. a iudqine'nt affirininq. modfi,ivng, or revers-
inq the Ze,cion of the Se'retarn/. with. or v,ithoii,t rernandinq the case
for a rehecring. The findinqs of the Secretarj as to UM.y fact, if sap-
ported hi, the ueqht of the evidetwe. .ha77 he concl'usive.

(fl The court shall, on nwtion of the Secretar'j mode be/o're he
fl7es his a'nswer, rem rind the c'zse to the Secretary for further action
by t1ie Se,e,retarj, and may. at cn,' thme, on good ca'use .hoi'n, order
cdditio'nal evideice to be taken before the Secretar'j. and the Secretar'
iui77. after th.e ce i remanded. and after h.earng stwh cdditiona7
e'k1ence if .o ordered. m,odifi' or ai7i'in his findinc'.9 of fact or his
deeoi. or both, and .iw27 fl7e with the court a such additional nid
imodiiZed flnd,inqs of fact ad dei.io'n. anti a transcript of the addi-

• ona7 record and testimony upon which hii action in rnodifl,I2ng or
airrninq 'n,a ba-ed. Suc,h iidditiona7 or nwdified fl??dinqs of fact and
decision s1ial be reviewable onlz' to the extent provided for review
of the oriqinal flndinqs of fact and deeion.

(F) The jwiqment of the court sha7l be flna2. except that it shall be
.uhe.et to review in the same manner as a 'ji,,dqinent in other vil
actioi.. An'i ctioi. imtituted in accordance with thi-g paraqraph shall
surve iotwitiistanding any chwnqe in the person occupying the office
of ecretarq or anij vacancij in such office.

(SEC. 423. (a) During any period in which a State workmen's com-
pensation law is not included on the list published by the Secretary
iind'r .ction 421(b) each operator of a eoal mine in such State sha'l
secure the payment of benefits for which he is liable under section 422
by (1) qualifying as a self-insurer in accordance with regulations pre-
scribed by the Secretary, or (2) insuring and keeping insured the pay-
mentof such benefits with any stock company or mutnal company or
association. or with any other person or fund. including any State
fund, wh1e such company, association, person or fund is authorized
under the laws of any State to insure workmen's compensation.

((b) In order to meet the requirements of clinise () of subsection
(a) of this section, every policy or contract of insurance must con-
tain—

((1) a provision to pay benefits required under section 42, not-
withstandmg the provisions of the State workmen's compensation
law which may provide for lesser payments;

((2) a provision that insolvency nr bnnkruptcv of the operator
or d]schare therein (or both) sh:ilI not relie\i the c:lrrier from
liability for such payments; and

((3) such other provisions as the Secretary, by regulations,
may require.

r(c No policy or contract of inurince issiwd by a cnrrier to comply
with the requirements of clause (2) of subsection (a) of this subsection
shall be cancele.d prior1to,the date specified in such policy or contract
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for its expiration until at least thirty days have elapsed after notice
of cancel1ation has been sent by registered or certified mail to the
Secretary and to the operator at his last known p1ac of business.]

SEC. 423. (a) (1) There jg hereby established in the Treasurij of the
United States a trrnt fuid to be known a the Black Lung Dibilit
Iiurance Fund. The fund shall contht of 8uch .svms ae may be appro-
p'riated a advances to the fwiv under sectin 4934(e) (1) of this part,
the ases8ments paid into the fund as required by section 4.4(g), the
premiurn3 paid into the fvnd as required by section 424 (a), the interest
on, and proceeds from, the sale or redemption of any in'vestment held
by the fund, and any pernalties recovered under section 424(c), includ-
ing such earnings, inorne. and gain3 as may accrve from. time to time
which shall be heZd, 'managed, and oxlmini8tered by the tru3tees in
trv.t in accordance the provision.s of thi& part and the fund.

(2) Fund aesets other than such assets a may he required for neces-
sary expeivses, shall be used solely and exclnsively for the purpose of
di8charginq obliqatiois of operators v.nder this part. Operators shall
have no riiht, title, or interest in fund a3sets, and none of the earnings
of the fund shalZ inure to the xine fit of any person, other than through
the pajment of benefits under this part, together with appropriate
cost.

(b) (1) (A) The fund shall have seven tru3tees. Except a' provided
in subparagraph (B), trustee3 shall serve for terms of four years.

(B) Of the trustees first elected under this subsection—
(i) four shall be elected for terin8 of two years; and
(ii) three shall be e'ected for terims of one year.

The Secretarg shall determine, before the date of the first election
under this subsection, whether each tmLstee oftice involved in such
eection shall be for a terirt of one year or two years. Such deter,rtina-
tion shall be made through the use of an appropriate method of ran-
dom selection, except that at least one trie3tee nominated under para-
graph () (A) shall serve for a terim of two years.

(C) Any tmtee may be a full-time empZojee of an operator, except
that no mole than one tru8tee may be emplo?Jed by any one operator
or inij affiliate of such operator.

() (A) Two tmstee8 shall be nominated a'nd elected by operators
liavinp an annual payroll not in excess of $1,500,000 (hereinafter re-
ferred to as "vnal operators").

(B) Five tru.tees shall be nomi'nated and elected by all operators.
(3) No later than 60 da?Js after the date of the enactment of the

Black Lung Benefit3 Ref orim Act of 1977, aiZ operators shall certify
to the Secretar7, their payrolls for the 1-nwnth period ending Decem-
ber 31, 1976. The Secretarg shall the'n. publish a li3t .etting forth t7e
number of votes to which each small operator and each operator is
entitled, computed on the basis of one vote for each $500,000 or frac-
tion thereof of pai,,roll. Tru$tees shall be elected no later than 180 daijs
after the date of the enactment of such Act.

(4) Candidates seeking nomination for election to the office cf
trustee under paragraph () (A) shall submit to the Secretary peti-
tionR of nomination reflecting the approval of small operators repre-
senting not less than 2 per centum o the aggregate annual payro7.l of
a21 small operator.9. Candidates seeking such nomination under para-graph () (B) shall submit petition3 reflecting the approval of oper-
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ators representi'ng ot less than per centun of the aggregate annual
payroll of all opcrators.

(5) Tile Secretary shal? promulgate regulations for the non'&inatiom
and election of trustees. Such regulations shall include provision. for
the 'nom,ination nu election of truBtees, inluding the noninatio'n and
election of trustees to fill any vacancy caused by the death, diBability,
resignation, or removal of any trustee. The Secret ar7,l shall certify the
rcsults of all nonnation. a'nd e7ectiois. Two or imore trustees m,ay at
any time file a petition, i the United States district court where the
fu'nd has its principal office, for removal of a truBtee for malfeasance
misfeasance, or nonfeasance. The cost of any such action shall be paid
from the fund, and the Secretary may intervene in anj 8uch action as
an interested party.

(ô) The trustees shall organize by eZecting a Chainan and Secre-
taJ and sluzil adopt such rules governing the conduct of their bu8iness
c t1uy coneider necessai'y or appropriate. Five tr1.t.tee8 shall coi3titute
a quorm and a sinple majority of thoBe truBtees present and voting
may conduet the bu8iness of the fund.

(c) (1) The trustees shall act on behalf of all operators with re8pect
to c7aim.g flied 'wnder this part.

() (A) Except as provided by subparagraph (B), the fund may not
participate or intervene as a party to any proceeding held for the pur-
pose of determining cairms for benefits under this part.

(B) (i) If the fund is' di&sati4ed with any determination of the
Secret ar with re8pect to a ckin for benefits under this part, the fuind
may, no Zcter than thirt'y day8 after the dcte of such determination,
file with the United States court of apveaZ8 for the circuit in which
stch deterni nation was made a petition for review of 8uch deterinna-
tion. A copy of 8uch petition shall be forthwith tran.mitted by the
clerk of the court to the Secretary. The Secreta thereupon shall fiZe
in the court the record of the proceedings on which he based his' deter-
m.'nation, a provided in Bection 11 of titZe 8, United States Code.

(ii) The findings of fact by the Secretarj, if sup po'rted by stb-
stantial evidence, shall be coewlu,9ive, except that the court, for good
cau.se shovn, may renand the case to the Seeiretar,, to take further
evidence, and the Secretary thereupon may make new or modified
findings of fact and may modify hi previou8 deterin.ination, and shall
certify to the court the record of the further proceedings. Sueh new or
nodified findinqs of fact shalZ li,kewise be conclueive if supported by
substantiaZ evidence.

(iii) The colArt sivr2Z have jurisdietion to arm the action of the
Secret aiw or to set it aside, in wlioZe or in pzrt. The judgment of the
court shalZ be subject to review by the Supreme Court of the United
States upon certiorari or certification as pr&vided in section 154 of
titZe 8, United States Code.

(iv) Any finding of fact of the Secretary reZating to the interpreta-
tion of anij chest roentgenogram or any other medical evidence which
deirton3trates the existence of pneumoconiosi3 or tzny other di3abZing
respzratolW or pulmonary im,pairment, slzalZ not be .ubject to review
under the provieions of this subparagraph.

(3) No operator may bring any pioceedinø, or intervene in any
proceeding, held for the purpose of deterinining clainw for beneflt.
under this part.



(4) It shaU be the diut' of the trustees to report to the Secretarij and
to the operatols no 'ater thun Janteary 1 of each year oi the finaiwia2
condition and the resuThs of the operatio1i of the fund dunng the
precedinq fl.sca year and on its eriipected condition dunng th,° current
and en.siiing fiicaZ year. S12ch report shaR be inc'uded ir a report to
th Congress by the &cretarij 'not later thcn March 1 of each year on
he flinanciv2 eo'ndition and the re8uUs of the operations of the fund
during the preceding jtca2 year and on its erz'nected condition and
4)peratons during the ourreimt and neat en.uing fisca' year. The report
of the Secret ar'y shall be printed as a ffou8e document of the session of
the Congress to which the report is made.

(5) (A) The tru8tee8 shall take co'mtro and managemertt of the fund
a/n4 81uI1 ha've the authority to hold, sea, buy, eachange, invest, and
reiiiivest the co'rpu8 and income of the fvind. All preirtiums paid o the
fund under section 424(a) (1) shall be held and administered by the
trustees as a sing'e fund, and the tru8tees shai rwt be reqvired to segre-
gate and irnivest separey any part of the fund a&iet8 which may be
claimed to repre8ent zccruaZ& or interest8 of any individual& It shall
be the duty of the truatee8 to invest such portiol% of the assets of the
fund as i 'not required to meet obigatioii under this part, except that
the trustees may 'not inve8t anj advances made to the fund under sec-
zion 424 (e). The rtrusteeg shall make Mvestment8 under this paragraph
in accordance with the provision. of 8ectwn 404(a) (1) (C) of the
Employee Retirement Inco',rte Security Act of 1974 (29 U.S.C.
1104(a) (1) (C)).

(B) Any profit or return on any inve.giment or reinvestment made
ly the tru8tees under 8ubparaqraph (A) 3hall 'not be ccm8idered as in-
come for pu1pose8 of Federal or State income taniztion.

(6) (A) Amo?Jimt8 in the /uivlsliaU be aivailabe for making eapendi-
ure8 to meet obligatio%8 of the fund which are incur'ted under thi3
part, inc'uding the eapene of providing medicaZ ber&efit8 a. required
l)y sectin 43ff of this title. ani1 the operation, maintenance, and stafiin'i
of the office of the fwzd. Th4 tr'tstees may eiier in.to agieements with
any 8eZf-in8ured person or any in8urance carrier who 1uz incurred ob-
Z?qation3 with re8pect to claims under thi3 part before the effective date
of this paragraph, under which the fund will aRsume the obUgatiow
of such se'f -insured person or ira8urance carrier in retu for a pay-
ment or payinent to the fuiu:1 in swh amounts, and on such ter,n.g and
conditio'ns, a wifl fuy protect the /Znancia interest8 of he fund.

(B) Beginning o'n the effective date of tM8 paragraph, paynent3
81iaZ be made from the fund to meet an,' ob'igation incurred by he
Secretary with respect to ca.irne vnder this part before such effective
date. The Secretary 8liaZZ ct'ase to b6 8ubject o such obUqation8 on
euch eff_ective date.

(7) The trustees shall keep accounts and records of their aciministra-
tion of the fund, which -shafl inc'ude a detailed account of a invest-
ments, receipts, and disbursements.

(8) At no time durinq the athministration of the fund 81uZ11 the trust-
ees be required to cbtain any approva' by any court of the United
States or by any other court of any act required of theim in connection
with the pert orimcznce of their duties or in the prforinance of any act
required of tJem in the administra'ion of their duties as trustees. The
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trustees shall have the 1v21 authority to exerci&t their jv4gment in all
matters and at all times without any such approval of such deciBions.
The t?'ustee8 may file an appiication in the United States district court
where the fund has its principal office for a. judicial declaration con-
cerning their power, authority, or re8pon.sibity under thiB Act (other
than the processing and payment of claims). in any such proceeding,
only the trustee8 and the Secretary shall be necessary or indispensabZe
parties, and io other person, whether or not such person has any in-
terest in the fund, shall be entitled to participate in any suck proceed-
ing. Any finaZ judgment entered in such proceeding shall be conclu&ive
upon any person or other entity claiming an intere8t in the fund.

(9) The trustees may employ such counsel, accountant8, agents, and
employees a they consider advi.able. The tr'ustee8 may charge the
comnpen.sation of such persons and any other exienses, including the
co8t of fidelity bonds and indemnification and fiduciary insurance for
tDu8tees and other fund employees, necessary in the adiministration
of the fund, against the fund.

(10) The tru.tees shall have the power to execute any instrument
which they consider proper in order to carrij out the proviBions of the
fund.

(11) The t'u.9tees may, through any duly authorized person, vote
any share of 8tocks which the fund may hold.

(12) The trustees may employ actuaries to 8uch extent as they con-
sider adviabZe. No actuary may be employed by the tru8tees under
this paragraph unless such actuary is enrolled under 8ection 30J(a)
of the Employee Retirement Zrwome Security Act of 1974 (29 U.S.C.
124(a)).

(d) Nothing in this Act or in the Black Lvng Benefits Ref o'rim Act
of 1977 shall be construed as exempting the fund, or any of its activi-
ties or outlays, front inclu8ion in the Budget of the United States or
from any limnitatioi8 imposed thereon.

[SEc. 424. If a totally disabled miner or a widow, child, parent,
brother, or sister is entitled to beiiefits under section 422 and (1) an
operator liable for such benefits has not obtained a policy or contract
of insurance or qualified as a self-insurer, as required by section 423, or
such operator has not paid such benefits within a reasonable time, or
(2) there is no operator who was required to secure the payment of
such benefits. the Secretary shall pay such miner or such widow, child,
parent, brother, or sister the benefits to which he or she is so entitled.
In a case referred to in clause (1), the operator shall be liable to the
United States in a civil action in an amount equal to the amount paid
to such miner or his widow child, parent, brother, or sister under this
title..]

&c. 44. (a) (1) During any period in which a State aco1kmen'8
conipens at ion law s not included on the list published by the Secretary
viidcr $ection 421 (b), each operator of a coal n-ine in such State shall
pay preiniun into the fund in amounts sufflcieiit to en.sure the pay-
n?ent of benefits under this part.

(2) The initial premium rate of each operator 81w21 be e$tablished
by the Secretary a.s a rate per ton of coat mined by 8uCh operator.
Beqirnin.g one year after the date upon which the Secretary establishes
initial premium rates, the trustees maij modifij or adju.st the premium
rate per ton of coal mined to reflect the experience and expenses of the
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fund to the extent necessari, to permit the truB tees to discharge their
responsibilities under this Act, except that the Secretary may further
modify or adjn.t the premium rate to ensure that all obligations of
the fund will be met. Any premiu'lm rate established under this sub-
8ectol't. shall be uniform for all mines, mine operators, and anwunta
of coal mined.

(3) For purposes of section 162(a) of the I'ntei'nal Revenue Code
of 1954 (relating to trade or buiiness eipenses), any premium paid
by ar& operator of a coal mine under paragraph (1) shall be considered
to be an ordi'nary ad necessary eipen.e in carryiiig on the trade or
bwginess f such operator.

(4) For puiposes of this .ubsection—
(A) the terur& "coal" mea- any material composed predomi-

nantly of hydrocarbons in a solid state;
(B) the tern "ton" means a short ton of two thousand pounds;

and
(C) the amount of coal mined shall be determined at the first

point at which such coal is weighed.
(b) The Secretar'y shall advise the Secretary of the Treasurij or

his delegate of premium rate3 established under subsection (a) (1).
The Secretary of the Treasury or hi8 delegate shall collect all pre-
mium8 due and payable by operators under ibsection (a) (1), and
traiz3mit $uch premiuim& to the fund. Collection8 shall be effected by
the Secretary of the Treasvry or hi delegate in the same manner as,
and together with, quarterly payroll reports of employers. In order
to en8ure the payment of premium.s by all operators, the Secretarij,
after co'nultation with the Secretary of the Interior, shall certify,
'not les8 than anrmually, the iiames of all operators subject to this Act.

(c) (1) In any case in which an operator fails or refu$es to pay any
premium required to be paid under subsection (a) (1), th tm'tees of
the fund shall bring a civil action in the appropriate United States
district court to require tlz!e payment of such premium. In any such
action, the court may issue an order requiring the payment of such
premiuim& in the future as well as pnt due premiuims, together with 9
per centum annual interest on all past due premium8.

(2) Ar& operator who fail3 or refu8es to pay any premium requred
to be paid under subsection (a) (1' may be assessed a civil peiialty ly
the Secretary of the Trea.nr, or hi8 delegate in .tuch amouw a8 such
Secretary or hi8 delegate may prescribe, but not in excess of an am4u1.t
eqval to the preniucm the operator failed or refused to pay. Such pen-
alty shall he in addition to any other liability of the operator under
thi. Act. Pmalties assessed under this paragraph may be i'ecovered
in a civil action brouqht by such Secretar, or his delegate, and pen-
altie$ so recovered shall be deposited in the fund.

(d) The Secretary shall be required to malde eipenditures under
thi8 part only for the purpose of carrijing out hi.s obligation to ad-
min8ter this art. All other eapenses incurred under thi. part shall be
borne by the fu'nd, and if borne by the Secretary, shall be reimbursed
by the fuiid to the Secret an,.

(c) (1) There are hereby authorized to be appropriated to the fund
such suim as may be necessary to provide the fund with amounts equal
to 50 per centvm of the amovnt which the Secretary estimates is 'neces-
sarij for the payment of benefits vnder this part during the first twelve-
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month period after the effective date of this eection. Any amovnts ap-
pro priated under thi8 paragraph may be used only for the payment
of benefits wnder t1ti part.

(2) (A) Surne authorized to be appropriated by paragraph (1)
shall be repayable advaices to the fund.

(B) Sueh advances shall be repaid with interest into the general
fund of the Treasury no later than five years after the first appropria-
tion made under paragraph (1).

(3) Interest on eiwh advances shall be at a rate determined by the
Secretary of the Treasurej, taking into con8ideration the current av-
erage yield during the moith preceding the date of the advance in-
volved, on marketable interest-bearing obligation8 of the United States
of comparable maturities then forming a part of the public debt
rounded to the neareet cine-eiqhth of 1 per centum.

(f) (1) Durzng any period in which section 41d93 of this title 18 appli-
cable with re8pect to a coal mine an operator of 8uch miiw who, after
the date of the enactrnen of this title, acquired such mine or sub stan-
tiaili, all the assets thereof from a person (hereinafter in this para-
graph referred to as a "prior operator") who was an operator of Buch
mine on or after the operative diite of this title shall be liable for
and shall, in accordance with this section and sectiol1. 43 of this title,
ecure the payment of all benefit8 for which the prior operator wouid
have been liable under 8ection 42 of this title with respect to miners
previou&lj emplrnjed in 8uch mine if the acquisition had not ocfurred
and the previou8 operator had comtinued to operate such mine.

(2) Nethinq in this subsection shall relieve any prior operator of
any liability vnder section 422 of this title.

(g) (1) The fund shall make an annual asse&ment against any oper-
ator who i8 liable for the payment of benefit8 under section 42 of this
title. Such assessment against any operator of a coal mine shall be in
an amount equal to the amount of benefits for which 8uch operator is
liable under section 42 of this title with re8pect to death or totaZ di.-
ability due to pneumoconiosi arisinq out of employment in sucA mine,
or with respect to eruitlement8 established in paragraph (5) or para-
graph (6) of sectwn 411 (c) of this title.

(2) An?/ operator aqainst whom an assessment is made under para-
graph (1) shall pay the amount involved in 8uch a&e8sme'n,t into the
fund w later than thirty day8 after receiving notice of such ases8ment.

(3) The provisions of subsection (c) of this section 8hall apply in
the ca.ge of any operator who fails or refu8e8 to pay any a8se88ment
req?'zred to he paid under this subsection.

SEC. 423. With the consent and cooperation of State azencies charged
with administration of State workmen's compensation laws, the Secre-
tarv may. for the purpose of carrying out his functions and duties
under section 422, utilize the services of State and local agencies and
their employees and, notwithstanding any other provision of law, may
advance funds to or reimbuse such State and local agencies and their
employees for services rendered for such purposes.

SEC. 426. (a) The Secretary of Labor and the Secretary of Health,
Education. and Welfare are authorized to issue such regulations as
each deems appropriate to carry out the provisions of this title. Such
regu1ations shall he issued in conformity with section 553 of title 5 of
the United States Code, notwithstanding subsection (a) thereof.
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(b) Within 10 days following the convening of each session of
Congress the Secretary of Health, Education, and Welfare shall sub-
mit to the Congress an annual report upon the subject matter of part B
of this title, and after January 1, 19?4, the Secretary of Labor shall
also submit such a report upon the subject matter of part C of tins
title.

(c) Nothing in this title shall relieve any operator of the duty to
comply with any State workmen's compensation law, except insofar
as such State law is in conflict with the provisions of this title and the
Secretary by rogulation, so prescribes. The provisions of any State
worlunen's compensation law which provide greater benefits than the
benefits payable under this title shah not thereby be construed or
held to be in conflict with the provisions of this title.

SEC. 427. (a) The Secretary of Health, Education, and Welfare is
authorized to enter into contracts with, and make grants t, pubiic and
private agencies and organizations and individuals for the construe-
tion, purchase, and operation of fixed-site and mobile clinical facilities
for the analysis, examination, and treatment of respiratory and pul-
monary impairments in active and inactive coal miners. The Secretary
shall coordinate the making of such contracts and grants with the
Appalachian Regional Commission.

(b) The Secretary of Health, Education. and 'Welfare shall initiate
research within the National Institute for Occupational Safety and
Health, and is authorized to make research grants to public and pri-
vate agencies and organizations and individuals fot the purpose of
devising simple and effective tests to measure, detect. and treat respira-
tory and pulmonary impairments in active and inactive coal miners.
Any grant made pursuant to this subsection shail be conditioned upon
all information, uses, products, processes, patents. and other develop-
ments resulting from such research being available to the general
public, except to the extent of such exceptions and limitations as the
Secretary of Health, Education, and Welfare may deem necessary in
the public interest.

(c) There is hereby authorized to be appropriated for the purpose
of subsection (a) of this section $10,000,000 for each (of the fiscai
years ending June 30, 1973, June 30, 19T4. and June 30, 1975] fi8cal
fear. There are hereby authorized to be appropriated for the purposes
of subsection (b) of this section such sums as are necessary.

SEC. 428. (a) No operator shall discharge or in any other way
discriminate against any miner empioyed by him by rason of the fact
that such miner is suffering from pneurnoconiosis. No person shall
cause or attempt to cause an operator to violate this section. For the
purposes of this subsection the term "miner" shall not include any
person who has been found to be totally disabled.

(b) Any miner who believes that he has been discharged or other-
wise discriminated against by any person in violation of subsection
(a) of this section, or any representative of such miner may, within
ninety days after such violation occnrs, apply to the Secretary for a re-
view of such alleged discharge or discrimination. A copy of the appii-
cation shall be sent to such person who shall be the respondent. Upon
receipt of such application, the Secretary shall cause such investiga-
tion to be made as he deems appropriate. Such investigation shall pro-
vide an opportunity for a pubiic hearing at the request of any party
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to enable the parties to present information relating to such violation.
The parties shall be given written notice of the time and place of the
hearing at least five days prior to the hearing. Any such hearing shall
be of record and shall be subject to section 554 of title 5 of the United
States Code. Each hearing examiner presiding under this section and
under the provisions of titles I, II and III of this Act shall receive
compensation at a rate not less than that prescribed for GS—16 under
section 332 of title 5, United States Code. Upon receiving the report
of such investigation, the Secretary shall make findings of fact. If he
finds that such violation did occur, he shall issue a decision, incor-
porating an order therein, requiring the person committing such vio-
lation to take such affirmative action as the Secretary deems appro-
priate, including, but not limited to, the rehiring or reinstatement of
the miner to his former position with back pay. If he finds that there
was no such violation, he shall issue an order denying the application.
Such order shall incorporate the Secretary's findings therein.

(c) Whenever an order is issued under this subsection granting
relief to a miner at the request of such miner, a sum equal to the
aggregate amount of all costs and expenses (including the attorney's
fees) as determined by the Secretary to have been reasonably incurred
by such miner for, or in connection with, the institution and prosecu-
tion of such proceedings, shall be assessed against the person commit-
ting the violation.

SEC. 429. There is authorized to be appropriated to the Secretal7
of Labor such sums as may be necessary to carry out his responsibth-
ties under this title. Such sums shall remain available until expended.

SEC. 430. The amendments made by the Black Lung Benefits Act
of 1972 and b7,, the Blacic Lung Bezefit8 Ref orim Act of 1977 to part B
of this title shall, to the extent appropriate, also apply to part C of this
title.: Provided, That for the purpose of determining the applicability
of the presumption established by section 411(c) (4) and the applica-
l)Zity of entitlement8 ha.ged upon condition3 de3cribed in paragraphs
(.5) and (6) of 8ection 411 (c), to claims filed under part C of this title,
no period of employment after June 30, 1971, shall be considered in
determinin [whether a miner was employed at least fifteen years]
the period during which the miner was employed in one or more under-
ground mines.

SEC. 431. The Secretary of Health. Education, and Welfare shall,
ipon enactment of the Black Lung Benefits Act of 1972, generally
disseminate to all persons who filed claims under this title prior to
the date of enactment of such Act the changes in the law created by
sric.h Act, and forthwith advise all persons whose claims have been
denied for any reason or whose claims are pending. that their claims
will be reviewed with respect to the provisions of the Black Lung
Benefits Act of 1972.

Sec. 4392. The previ8ion. of sub8ections (a), (b), (c), (d), and (g)
of 8ectior 7 of the Lonq81ioremen'8 and Harboi Worker8 Coimpen.a-
tionAct (SSU.S.C.907 (a), (b), (c), (d),and (g)) 811411 be avplica-
ble to eron entitled to bene'1f,. under this part on accown.t of total
di8abilitl/ or on acco'unt of eliqibility under varagrph (5) or vara-
graph (6) of section 411 (c), except that refere?we8 in 8uch 8ection to
the employer 8hiall be con.sidered to refer to the trustee8 of the fund.



MINORITY VIEWS

We are stron1y opposed to the bill H.R. 4544 a reported by this
committee. Johing us in our opposition is the present administration,
which stated unequivocally that it was opposed to the major provision
in the bill—"entitlement" of disability benefits to those who are not
disabled.

We are equally opposed to the manner in which this legislation has
been handled by the committee.

PROBLEMS THIS LEGI5LATION DOES No'r ADDss

It is our judgment that this bill address neither the problems not the
criticisms of the administration and application of the black lung bene-
fits program. As a matter of fact, this bill violates the assurances of its
orinai sponsors that the black lung program was intended to be a
'one-shot" special type compensation plan.

The problems of administration of the black lung program arise from
the failure to understand the program as envisioned in 1969 and lib-
eralized in 1972. The fact that there has been a failure to understand
the program arises from the Sponsors' and administrators' inability to
limit the program to a special type compensation plan. Instead. this
program has been viewed in the geographic areas where mining is per-
formed as the miners' pension bilT. Although the program was not orig-
inally set up to be such, this legislation undoubtedly makes it so.

When first introduced, prior to the enactment of the Federal Coal
Mine Health and Safety Act of 1969, the black lung prgoram was in-
ten cled to be a "one-shot" special type of compensation plan. That origi-
nal proposal called for benefit payments to coal miners totally disabled
from pneumoconiosis, or black lung. As the legislation emerged from
conference, however, the legislation called for benefit payments not
only to those miners totally disabled, but also to those miners who bad
some stage of the disease, but were not totally disabled. Then, in 19T2,
a presumption of total disability from pneumoconiosis was incorpo-
rated into the law when a miner had worked 15 years and had a respira-
tory impairment, although that miner had no X-ray evidence of
pneumoconiosis.
• This legislation would now require absolutely no disability and no
impairment of any miner. Accordingly, this legislation allows rniner
who have worked for a certain numr of years in the mines to receive
total disability benefits. The black lung disability benefits prog-run
thereby clearly becomes a Federal pension program for miners.

\'Iisunderstanding of this legislation was graphically demonstritecl
by a miner witness before the committee. This witness had worked for
a number of years in the mines, and in 1969 he was involved in a mine
accident. The accident precluded him from further work in the mines.
Thereafter, he filed for black lung benefits. He was denied, although
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he was disabled. However, lie apparently has never been informed
that the black lung program provides disability benefits for 'those dis-
abled from pneumoconiosis—not from accidents. This case represents
just one of the misconceptions that the Federal black lung program
has created. Other cases, such as the woman who claimed she was
entitled to benefits because her husband had been killed in a mine
accident, or the woman who eventually received benefits because she
had worked as a secretary in a room where coal dust collected at the
railway terminal, were brought to our attention by Dr. Harold Passes,
the former Acting Chief Medical Officer of the Bureau of Hearings
and Appeals at the Social Security Administration, Department of
Health, Education, and Welfare. Admittedly, these are unusual cases,
but they do illustrate the misconceptions surrounding the program.
These are the type of misconceptions that have caused (1) the irra-
tionality of the program; (2) administrative inefficiency in the pro-
gram; and (3) jealousies to arise between recipients of the benefits
and those who are denied. The reasons those misunderstandings and
misconceptions have grown can be traced directly to the legislative
history of the act.

HISTORY Piuon TO 1972

The black lung benefits program commenced in 1969 with the
enactment of title IV of the Federal Coal Mine Health and Safety
Act. The act provided for payment of benefits to miners totally
disabled from complicated pneumoconiosis and to widows of miners
who suffered from complicated pneumoconiosis at the time of death.
The disease must have arisen out of or in the course of an individual's
employment in a coal mine. That act also provided that if a miner
was employed in an underground mine for 10 years or more, there
would be a rebuttable presumption that the disease arose out of his
employment and that if the miner were not so employed, the individual
must demonstrate that the disease arose out of his employment in a
coal mine.

In the House committee report (H. Rept. No. 91—563) explaining
these particular provisions of the Act, it was asserted as follows:

These provisions of the bill are a limited response in the
form of emergency assistance to the miners who suffer from.
and the widows of those who have died with, complicated
pneuinoconiosis.

Complicated piieurnoconiosis is a serious disease of the
1uns caiied b: the excessive inhalation of coal dust. The
patient incurs progressive massive fibrosis as a complex
reaction to duct and other factors, which may include
tubercu1osis nnd other infections. The disease in this form
usually procluis marked pulmonary impairment and con-
s1c1(rnb1e rcspiratorv disability.

Suih respiratory disability severely limits the physical
'apzibi1iti of rue. individual, can induce death by cardiac
failure, and may contril)ute to other causes of death. Once
the disease is contracted, it is progressive and irreversible.

Oiw of tlic oinpe1ling reasons the committee found it
necc'.ssary to iivThide this program in the bill was the failrre
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of the States to aume compensation responsibilities for the
miners covered in this program. State laws are generally
remiss in providing compensation for individuals who suffer
from an occupational disease as it is. and only one State—
Pennsylvania—provides retroactive benefits to individuals
disabled by pneumoconiosis.

Also. itis understandable that States which are not coal-
producing have io wish to assume responsibility for residents
who may have contric.tecl the ailment mining coal in another
State. The substantial reduction in the number of miners
acthally employed in mines following World War II caused
a dispersal of men throughout the country—many into States
which have few. if any. rnrnes. These men took with them an
irreversible disease, but because of their present location are
denied benefits.

The committee also recognized the problems inherent in
requiring employers to assume the cost of compensating in-
divicluals for occupational diseases contracted in years past.

The resobtion of this dilemma. consistent with the desper-
ate financial need of individuals eligible to receive pay-
ments under this bill, was the inevitable inclusion of sectioii
112(b), and the requirement that the payments be made from
general revenues.

It is hoped that the health standards prescribed in title II
will eliminate conditions in mines which cause the disease.
Also, it is expected that the States will assume responsibility
in their respective compensation plans for miners who con-
tract the disease in the future.

During the floor debate on the compensation provisions of the Fed-
eral Coal Mine Health and Safety Act of 1969, it was made clear that
these provisions were for past damage to a coal miner's health, and
were to be considered a Federad responsibility inasmuch as existing
State compensation laws were inadequate to meet the needs of miners
disabled by black lung. However, these provisions were not intended
to establish a Federal prerogative or precedent, but were in the nature
of a special compensation plan. (See House debate, October 27, 1969,
H—10081.') The effort to provide compensation for those miners who
were totally disabled by complicated pneumoconiosis was explained as
follows (October 27, 1969, H—10047) Mr. Dent:

This is a one-shot effort. This is not a continuing compen-
sation arrangement to establish Federal based compensation
for this or any other industry. We are only taking on those
who are now afflicted with pneumoconiosis in its fourth
stage—complicated pneunioconiosis

However, this is only one shot. I want to say this today and
I want to have it placed on the record indlibly

and on October 27, 1969, H—10067, Mr. Burton:
One of the very little-known facts about the temporary,

one-shot black lung pay provision is that this provision
ripened as a result of a conversation held between the gentle-
man from Pennsylvania and me.
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It was the gentleman from Pennsylvania who advanced
one of the essential concepts of the bill, in order to avoid
what was the justifiable concern expressed in the very early
days of this black [lung] payment idea, that we might be
running the risk of federalizing in some way the workman's
compensation program.

As the gentleman from Pennsylvania and I know full well,
it was the concept advanced by the gentleman from Penn-
sylvania, embodied in this bill, that avoids that which all of
us at least at this staoe are delighted we have avoided; that
is, that we would Tie creating any unnecessary or un-
healthy precedent.

In that particular I waut to now spread on the public rec-
ord that of which t.he gentleman from Pennsylvania is so
clearly aware as part of the background of this measure.

I would think the gentleman from Pennsylvania, in addi-
tion to that, deserves great credit along with others I shall
mention during the course of my statement, for bringing
virtually all the men representing the coal areas into very
full and vigorous support of this amendment.

and Mr. Dent:
This is because the gentleman understood then and under-

stands now that this need be only a one-shot proposition. The
reason for this is that we believe if they live up to the law as
we' hope to write it, there will be no more disease in the mines.

and H—10069, Mr. Daniels:
Section 112(b) is clearly not intended to establish a Federal

prerogative or precedent in the area of payments for the
death, injury, or illness of workers. However, coal miners'
pneumoconiosis is one of our Nation's most critical occupa-
tional health problems. I am sure none of us would want to
excuse inaction elsewhere. We must make progress where we
cwn, and whenever we can.

On October 29, 1969, Mr. Scherle offered an amendment to strike the
compensation provisions from the bill and the House received these
reassurances from the sponsor of that provision and the chief sponsor
of the bill:

Mr. BuwroN of California. Mr. Chairman, I rise in opposi-
tion to the amendment. Of all the sections of the bill, this is
the one section that by no stretch of the imagination could be
called in any manner, shape, or form anything but bipartisan.

It is intended, as the committee report so very emphatically
and unambiguously states:

"This payment program is not a workmen's compensation
program. It is not intended to be so. It contains none of the
characteristic features which mark any workmen's compen-
sation plan, and it is clearly not intended to establish a Fed-
eral prerogative or precedent in the area of payments for
death, injury, or the illness of other workers."
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This is what I think most of the members of the Commit-
tee on Education and Labor would agree was an honest effort
to have a. very narrowly drawn bill, on a one-shot basis only,
the compensation to be paid only to those miners or their
widows, if their predeceased spouse had the disease at the
time of death—only those miners who have complicated pneu-
moconiosis that has arisen as the result of breathing an-
thracite or bituminous coal dust.

There 'are several stages of pneumocoiuosis, but when one
has complicated pneurnoconiosis, it means that the disease has
reached its most serious stage.

This amendment has been worked out with key manage-
ment leadership, it has the acceptance of labor, it is a one-shot
effort, and I hope that the pending amendment is defeated.

Mr. Dent:
I want to reassure the gentleman from Wisconsin [Wm.

Steiger that this is not a compensation act m any way. It is
benefit payment for services rendered in an industry that

did not take care of its problem and in the States that did not
take care of their problem. This is a Federal obligahon as
this Congress sees it.

We are not going to restrict this to miners except that we
are restricting it to a certain disease.

Despite these and other assurances, the conference report estabFisliecl
a broad program of benefits to miners totally disabled by pneumo-
coniosis, as well as to those who had some stage of the disease although
hot totally disabled, and of financing disability benefits after 'a cer-
tain date (December 31, 1972) until time cerUain for discontinua-
tion of the program, except for lifetime benefits to miners and their
survivors, coming under. the Federal lifetime prcgram. The bill as it
emerged from conference became law (Public Law 91—173).

Under Public Law 91—173, some 364,600 claims were filed with the
Social Security Añministration. Prior to the May 1972 amendments,
decisions had been made in 345,000 cases. with about 171,000 claims
allowed and 174,000 claims denied. While administration costs have
been substantial, they become dwarfed when compared with the cumu-
la.tive payment of benefits which amounted to almost $700 million (on
a prorarn that was originally estimated to cost, in total, anywhere
from $40 to $355 million). In May of 197, monthly benefits in cur-
rent payment status were quickly approaching $33 million, an amount
almost equal to the original estimated total of the whole cost of the
program.

HI5TORY SINCE 1972

Mainly because the committee discovered that orphans of miners
eligible for black lung benefits were not eligible 'as surviving depend-
ents, the committee reported a bill amending the 1969 act which event-
ually became the "Black Lung Benefits Act of 1972" (Public Law 92—
303, 0 United States Code 901, May 19, 19T2). As that bill evolved
from conference, the 1972 act iiot only extended benefits to "double
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orphans," but to other dependents and eligible survivors, as well as to
surface miners, their dependents and eligible survivors. In adcFitjon
according to the September 5, 1972, GAO Report, the 19r2 act lib-
cralized the eligibility requirements by:

(1) Providing a rebuttable presumption that miners are totally dis-
abled due to complicated pneumoconioss, that their deaths were due.
to complicated pneumocomosis, or that they were totally disabled by
complicated pneumoconiosis at the time of their deaths 'if they were
employed for at least 15 years in underground coal mines or in coin-
parable dusty conditions in surface mines and if other than X-ray en-
dence demonstrated the existence of totally disabling respiratory or
pulmonary impairments. This provision may be rebutted only by estab-
]ishing that the miners do not, or did not, have pneumoconiosis, or
that their respiratory or pulmonary impairments did not arise out of
their coal mine employment.

(2) Providing that death benefit claims be allowed irrespective of
the oauses of the deaths if the miners were totally disabled du to
pneumoconiosis at the time of their deaths. The 1969 law allowed pay -
ment of death benefits only when the deaths were due to com'p1icated
pneumoconiosis or when the miners were entitled to benefits at the
time of their deaths.

(3) Providing that miners be considered totally disabled when
pneumoconiosis prevents them from engaging in. gainful employment
requiring skills and abilities comparable to those of any coal mine em-
ployment in which they previously engaged with some regularity over
substantial periods of time.

(4) Providing that no claims for benefits be denied solely on the
basis of X-ray evidence. Under the 1969 act, the Social Security Ad-
ministration frequently denied claims solely on the basis of X-ray
evidence.

The 19?2 Act also:
(1) Specifies that black lung benefits paid by the Social Security

Administration not be considered as benefits under a workmens con--
pensation law or plan for purposes of section 224 of the Social Security
Act, (effective December 1, 1969). Section 224 limits the amount of
combined income from social security benefits and workmens compen-
sation benefits. Under the 1969 act the Social Security Administration
regarded black lung benefits as benefits under a workmens compensa-
tion law or plan and therefore reduced social security disability for
about 5 percent of those who had been awarded black lung benefits.

(2) Required the Department of Health, Education, and Welfare to
(a) generally disseminate information on the new legislation to per.
sons who filed claims prior to enactment of the 1972 act., and (b) advise
all persons whose claims were denied under the 169 act or whose
claims were pending at the time of the 19?2 act that their claims will
be revised under the provisions of the new legislation.

(3) Authorizes (a) $10 million a year for 3 years to the Department
of Health, Education, and Welfare for establishing and operating
clinical facilities for analysis, examination, and treatment of miners'
limg impairments and (b) additional funds, as appropriate, to the
Department of Health, Education, and Welfare for research grants
to devise simple and effective tests for measuring, detecting, and treat-ing miners' lung impairments.
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Under the 1972 legislation, the Social Security Administration is
responsible for: (1) miners' claims filed before July 1973; (2) widows'
claims filed before 1974; and (3) widows' claims filed after 1973 if the
deceased miners either died due to complicated pneumoconiosis before
January 19'14 or were entitled to benefits from the Social Security
Administration at the time of their deaths and and widows file within
6 months after the miner's deaths. SSA is responsible also for the fol-
lowing claims if deceased miners either died due to complicated
pneumoconiosis before January 1974 or were entitled to benefits from
the Social Security Administration at the time of their deaths:

Claims of orphans of miners which are filed within 6 months after
the deaths of the miners or their widows or by December 31, 1973,
whichever is later.

Claims of totally dependent surviving parents, brothers, sisters
which are filed within 6 months after the deaths of the miners or by
December 31, 1973, whichever is later. However, surviving widows or
children preclude parents from succeeding to benefits and surviving
widows, children, or parents preclude brothers and sisters from suc-
ceeding to benefits.

The Department of Labor will be responsible for all other claims
under part C. The Department of Labor's administrative responsibili-
ties for the program include: (1) taking, adjudicating, and paying
claims during the transition period from July 1, 1973, through Decem-
ber 31, 1973; (2) starting January 1, 1974, to continue taking and
determiningclaims, but only paying benefits when a responsible opera-
tor (interpreted as last responsible operator for whom the claimant
worked a year) cannot be identified and when the State does not have
a worker's compensation program that meet Federal criteria (no
State has been certified); (3) notifying coal mine operators of their
liability to pay after December 31, 1973; and (4) adjudicating differ-
ences that claimant or operator may have with the Department of
Labor's findings. The Department of Labor, where a State does not
qualify and no responsible operator can be found, has residual respon-
sibility for paying an eligible claim out of general revenue funds. The
1972 legislation also extends—from 1978 to 1981—the end of the period
during which the Department of Labor or coal mine operators ar
required to pay benefits in States where State workmen's compensation
does not provide appropriate coverage.

Since enactment of the 1972 amendments, the operating and adminis-
trative experience of the black lung benefits program has become
staggering. As of the end of 1974, a cumulative total of 556,200 claims
had been filed with the Social Security Administration. Payment
awards have been made to 58.6 percent of the miner claimants and
74.7 percent of the survivor claimants, with over 509,000 individuals
being black lung beneficiaries, including dependents. Cumulative
payments at the end of 1974 totaled $3 billion, with monthly recurring
payments over $75 million.

By December of 1975, total cumulative benefit payments amounted
to $3,923 million, that is, almost $4 billion. Total cumulative benefit
payments were about $1 billion annually in 1976. Over 565,000 bene-
ficiaries have been awarded benefits by the Social Security Adminis-
tration, and, as of January 1977, over 490,000 beneficiaries were on the
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roles. Filings are continuing at a rate of about 150 survivor claims a
month. The Department of Labor, by December of 19Th, had received
8OOOO claims with an approval rate at about 20 percent. Outlays by
the Department of Labor in 19Th for payment of black lung benefits
is estimated to be about $36,000,000. In nearly 4 years, the Department
of Labor has received almost 101,000 claims, approving 4,000 of which
operators are paying only 138, and denying about 53,000. The rest are
pending. The approval rate at the Department of Labor has now
dropped to about 1 percent, since many ineligible claimants continue
to file for claims.

PRESENT ComoNs

Now, for the second time, we are being asked to reconsider and re-
form the black lung benefits reform program, this time, under the
guise of establishing objective criteria for determining entitlement to
benefit payments arising out of employment in the Nation's coal mines;
of transferring from the Federal Government to the coal industry the
residual liability for black lung benefits payments; and by establishing
a black lung disability insurance fund to be maintained by contribu-
tions from the coal industry. However, the alleged purposes of the
pending legislation are not accomplished by the provisions in the bill
the bill is not endorsed by any interested party; the bill is incompatible
with the intent of the original legislation and inconsistent with prior
assertions that the program was to be limited; the bill is contrary to
the assertion that the. reduced dust levels will lessen the prevalence of
1)11elmocon1osis; a.nd the bill further intrudes into the more coinpre-
hensive study of federalization of workmen's compensation. More suc-
cinctly, the bill is discriminatory, ambiguous and irresponsible.

SECTION-BY-SECTION CRrncISM

Section 2 provides black lung benefits for miners (and their widows,
dependents and survivors) who worked 30 years or more in an under-
ground mine (or 25 years in an anthracite mule) or in a surface rriirie
where the Secretary determines conditions were substantially similar
to conditions in an underground mine whether or not th miner has
or had pnenrnoconiosis or any other disease or disability. This pro-
vision establishes an "entitlement" for miners who are not and were
not disabled; amounting, in effect, to a Federal pension or retirement
based on years of service. Besides adding to the present administrative
burden of the Social Security Administration, there is absolutely no
justification to expand the benefits program to those who do not suffer
from pneumoconiosis and add also to the taxpayers' burden.

We cannot stress too strongly the inequitable features of this section.
Nowhere else does Federal law provide a compensation program for
disability comparable to the disability benefits for pneumoconiosis
provided for coal miners. Now this program is to be expanded even
further to provide for benefits based, not on any actual disability, but
simply on number of years of employment. Although coal minmg is
a hazardous occupation, considering the safety factors along with
the potential health hazards, it would be completely unreasonable,
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and discriminatory for this Congress to enact legislation providing
for what amounts to early retirement benefits for only one of the
many hazardous occupations in the Nation.

Workers who are occupationally disabled should be compensated,
but their compensation hould be related to their disability rather
than to their prior occupation. Medical testimony (Dr. Keith Morgan,
West Virginia Medical Center, formerly director, Appalachian Lab-
oratory for Occupational Respiratory Disease; Dr. Leroy Lapp, West
Virginia Methca[ Center; Dr. Donald Rasmussen, Appalachian Re-
gional Hospital) before our committee in 1975 demonstrated that
miners with clear X-rays and miners with simple pneumoconiosis even
with 35 or more years of coal dust exposure, have normal ventilatbry
capacities—that is the ability to get air in and out of the lungs—and
only a slight reduction of diffusing capacity—gas transfer—a decrease
of insufficient severity to be associated with disability. As a matter of
fact, Dr. Morgan stated: "The U.S. Public Health Service studies
indicate that cigarette smoking is between 5 and 10 times as important
as dust exposure in producing impairment of ventilatory capacity."
Actual disability is usually associated with complicated pneumoconi-
osis, which may be found in only about 2.9 percent of the working
miners, 10—12 percent of the retired miners, and only about 0.1 percent
of the coal miners in Utah and Colorado. Despite this medical testi-
mony, these "entitlements" would provide the equal of black lung
disability benefits to those who are m no way disabled. The majority
views cite the testimony of certain practicing doctors in support of
the "entitlements" approach. However, we note that those doctors (Dr
Daniel Fine, Dr. Lowell Martin, and Dr. Murraj B. Hunter in testi-
mony in 1975, and Dr. Lorin E. Kerr and Dr. Hunter again in 1977)
testified from a "social policy" point of view and not from a medical
disability point of view, and in no way disputed the recent studies
conducted under the auspices of Dr. Keith Morgan when he was Di-
rector of ALFORD. Certain of those recent studie are of some rele-
vant interest. A study by Dr. Kibelstis of ALFORD of over 130 miners
attempted to relate the slight decrement in difiusiiig capacity of work-
ers with simple pneumoconiosis, which could not be associated with
disability, to years spent working underground. Di. Kibeistis "was
unable to show that years underground in any way affected this index
of pulmonary Lunction." Furthermore, other studies related to life
expectancy of Appalachian and Pennsylvania miners show a normal
life expectancy unless the miner had either complicated pneumoconiois
or chronic bronchitis and emphysema conditions that frequently occur
in the general population.

Dr. Rasmussen. who has in the past been extremely sympathetic to
the plight of coal miners, testified in response to a direct qnestion as
to whether the number of years that a miner is exposed has any rela-
tionship to this condition that:

We see quite a wide variation. Congressman Dent. We could
show you some mmers with, leVs say, fewer than 15 years who
exhibit impairment in functions. We eould show you miners
with 50 years or more and no impairment.. I can't really re-
late it to years of employment.
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Dr. Lapp, involved in numerous recent studies at ALFORD stated:
Thus, the prioideraiice of medical evidence does not sup-

port the presumption that because a man has worked for 25
years or more in an underground coal mine that he should be
iiecessarily totally disabled clue to pneuiuoconiosls or that ins
death should have occurred as a result of such pneumoconiosis
unless the individual has radiographic evidence of the compli-
cated form of the disease.

and

The assumption that the employment for 35 years or more
in an underground mine necessarily results in total disability
due to pneurnoconiosis is not supported by the medical evi-
dence to date.

Dr. Hans Weill, president of the American Thoracic Society, a
branch of the American Lung Association, testifying before the full
committee on March 1, 1917, stated that:

ljntil now, we have been compensating workers who have
structural or functional evidence of disease. The proposed
legislation being considered by this Committee takes the
process one step further, and in fact makes the presumption
of disease based on years of exposure in a coal mining job.

In February 1976. the ALA Board adopted a resolution
stating "ALA opposes legislation which extends eligibility
for occupational disability benefits without regard to sotind
medical criteria for the determination of snch disability."
I would urge this committee to consider carefully the question
of whether this Nation's resources would be applied equitably
in the area of workmen's compensation if the provisions of
this bill were enacted. How would one explain or justify to
the sandblaster with terminal silicosis that the Federal law
does not provide him compensation but is providing benefits
to a miner who has no evidence of coalworkers' pneumo-
coniosis on X-ray and no pulmonary functional impairment.
We are here today speaking for the medical and scientific
communities in strongly suggesting that these provisions not
be adopted.

Dr. WejJI claimed that automatic eligibility for black 1un benefits
would undermine the advances and increain sophistication of
medical diagnosis and. in fact. prejudge as ineffective the important
dust control measures being undertaken in this anc other industries
which we hope will effectively prevent occupational lung disease in
the future.

Dr. Howard VanOrclstrancl. 19T4 president rf the American Collere
of Chest Phvsician iid head of he se"tion on environmental health
of th Cleveland Clinic Founclntion. supported our assertions that
most miners are under the false impression that they will eventually
develop black lung disease, and therefore cannot understand why the
are denied benefits when they file a claim. It is his opinion that it
would be in the best interests of all living miners if they were given
the correct medical information—that only a small percentage are
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likely to develop coal workers' pneumoconiosis and that the safe levels
of their working environment are being met in most instances.

Thus, all present available medical evidence shows that the Social
Security Administration and the Department of Labor have already
erred on the basis, of being too liberal, in view of the multitude of
claims that have been approved. We see no reason to further compen-
sate miners for the reason of their occupation.

Another consideration which the proponents of this section have not
addressed is the general schematization of the Federal labor laws. If
these provisions are enacted, the Congress will be plagiarizing the
National Labor Relations Act by doing for miners what labor organi-
zations representing them have failed to do through collective bar-
gaining. We would be undermining our Federal scheme relating to
bor relations for the benefit of just one group of workers. Besides
substituting congressional action for the collective bargaining process,
these provisions are completely inconsistent with the purpose and in-
tent of title IV, which, as originally envisioned, was to compensate
those individuals who were totally disabled as a result of complicated
pneumoconiosis.

We are not the only individuals who object to these entitlement
provisions. It was to be expected that the coal industry would object
to entitlements, but, more importantly. the present administration ob-
jects. The Assistant Secretary of Labor testified before our committee
on March 17, 1977, and speaking for the administration, said:

We cannot, however, support automatic entitlements baied
exclusively on years in the mines. While it is true that most
coal miners with 25 years in the mines are likely to have sonw
coal dust in their lungs, there is no evidence that they all
have or will contract totally disabling pneumoconiosis. [em-
phasis in originall

Representative John Dent stated in the March 14, 177. hearing:
I am hoping that we will not get into the question of say-

ing, only because of the number of years this person worked
in a mine, that person is totally disabled. We cannot write
that as a principle in law.

We contend that declaring a person totally disabled after so many
years of coal mine employment will become a principle of the law if
this legislation passes, and amounts to providing sick benefits to the
healthy. We must note that, in a very candid statement before the
Committee, a witness representing the West Virginia Black Lung
Association stated:

are th first people in the world that want only the.
miners that have pneumoconiosis to be paid; we do not want
ripoff artists to be paid. because that in itself destroys the
intent of Congress and justice for the man that really does
have pneumoconiosis. We do not want that. We do no want
a man * * * paid on any amount of years unless he shows
pneumoconjosis.

In addition to this very candid statement. Arnold Miller, president
of the United Mine Workers, offered to work toward a reasonable
solution. This committee, obviously, has declined to accept medical
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advice, will not accept the argument of justice, and refused the offer
of the United Mine WorkersT president. Contrary to the majority's
contentions, we believe there are alternatives that should be explored,
and there are many administrative problems that can be corrected
without radical legislative action.

It has been suggested by supporters of this bill that havrng an
"entitlement" provision is the only way to relieve the applicant of
having to wait years to have their claim denied or approved. Yet
the Assistant Secretary of Labor in his testimony before our com-
mittee stated that the Department has recently concluded an extensive
black lun.o program. The evaluation did find that improvement could
be made 'n the administrative process and that the Department is
currently implementing these changes. It is their expectation that the
changes will make it easier for the miner and the miner's survivors to
receive their benefits more rapidly. It seems only logical that the De-
partment should be given a chance to improve its administrative
process instead of forcefully proceeding with a bill that will cost
the taxpayers an additional $1 billion over the next 4 years that is,
to reemphasize, an addition to the present cost of about $1 i1hon
year to the taxpayer.

Section 3 provides that Federal black lung benefits are to be reduced
under part B only if other worker's compensation benefits are being
received because of pneiirnoconiosis. In our view, where State worker's
compensation or other State payments based on disability are payable
concurrently with black lung benefits, it is reasonable that those black•
lung benefits should be offset regardless of whether State payments are
based 01113' on black lung. since all such payments are designed to re-
place, in part. earnings from work which are lost when the worker
loses his ability to work. It is immaterial whether this ability to work
is lost because of one severe impairment or because of a combination of
impairments which give rise to payments from several different
sources. It is obvious, however, that miners, whether disabled or "en-
titled", would collect more in benefits than any other workers totally
disabled due to other reasons. Furthermore, limiting the offset of black
lung benefits to State payments based only on black lung could pos-
sibly result in situations where a beneficiary could receive total benefits
exceeding the amounts of his earnings before he became disabled. This
section, moreover, imposes a retroactive burden on the Social Security
Administration of review'in numerous allowed part B claims.

Since part B was originaiTly viewed as a disability program, it was
appropriate to offset benefits by benefits received under any other dis-
ability program. However, since part C was intcnded as a workers'
compensation program, it was appropriate to offset only benefits paid
due to pneumoconiosis. At this point, we see no reason or justification
to give additional special treatment to claimants under part B of the
black lung benefits program.

Section 4 provides that no claim for benefits could be denied on the
basis of employment as a miner if such employment had recently been
changed to a less dusty part of the mine, to less rigorous work, or to a
position of substantially less pay. and that the mine is to be thereafter
notified as to whether he would be eligible for payment of benefits or,
if not, whether he would be if he were not working.
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This provision appears a little confusing, but to put it into perspec-
tive, under present law, if a miner has complicated pneurnoconiosis, he
will be found to be disabled even if he is currently working. The pres-
ence of complicated pneuinoconiosis meets the tests of 411(c) (3) of
total disabihty. However, if a miner does not have complicated pneu-
inoconiosis, which is not always disabling, he is denied benefits if he
is currently working, in a mine earning substantial wages. This obvi-
ously comports with the intent of the Conference on the Black Lung
Benefits Act of 1972 (H. Rept. 92—1048, page 7):

Questions were raised during the conference regarding the
Senate language on total disability and whether it expanded
the definition so as to include 'any miner who could no longer
perform work in the coal mines. The House receded on the
understanding that under the Senate language it is not in-
tended that a miner be found to be totally disabled if he is in
fact engaging in substantial work involving skills and abili-
ties closely comparable to those of any miner employment in
which previously engaged with some regularity and over a
substantial period of time, or if it clearly demonstrated that
he is capable of performing.such work and such work is avail-
able to him in the immediate area of his residence."

There is no reason to liberalize the law beyond that agreed to in
conference in 1972. It seems extremely clear to us that a person cannot
be totally disabled when he is working in a mine earning substantial
wages. It is equally inconsistent and illogical to say that a miiier is
totally disabled when he is not totally disabled. It is obvious that this
section attempts to accomplish what is impossible to accomplish with-
out a legal fiction. If this section were ever to become law, we would
hope that some language could be written that would require a miner
to elect either to continue working or to receive benefits under this
anomaly.

We have another important reason for criticizing this particular
section: That is, it again interferes with 'labor relations matters, and
would penalize the general taxpayer for the management prerogatives
of a mine operator of the past. Assumedly, operators move and moved
their employees for a variety of reasons, many of which are probably
not associated with black lung benefits. Nevertheless, under this provi-
sion as written, a claim cannot be denied if the operator had changed
the mmer's location, nature of his work, or reduced his pay. We realize
that this surely could not be the intent of this section, but the intent
and language are as incompatible as the reasoning behind it.

Section 5 provides that a decision of an administrative law judge
favorable to a claimant cannot be appealed or reviewed except upon
the motion of the claimant.

We have reservations about the Constitutionality of such a provi-
sion. Those reservations aside, such a provision is clearly inconsistent
with the Administrative Procedures Act, and constitutes a separate,
privileged appeals process for a favored group. It is abhorrent to our
system of justice and the fact that it is directed at part B rather than
part C does not make it less objectionable.
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Section G provides that the Secretary of Health. Education, and
Welfare must locate potentially eligible claimants who have not filed
claims and afford such persons the opportunity to do so.

rrlle "one shot" effort by the Federal Government now becomes a
continuing burden on the Secretary of Health, Education, and Wel-
fare. The previous information programs conducted by the Social
Security Administration which have produced almost 600,000 claims
is not. inadequate, but the Social Security Administration must now go
out and hunt down potentially eligible claimants who failed to file
nnder the 1969 act and the extensions granted in 1972. The extension
becomes not only permanent but also an affirmative duty on an already
overloaded bureaucracy to seek out those who may or may not exist.
This extension is contrary to the prior promises of those who have
backed the black lung program. This extension is nnnecessary from all
that we have heard during our hearing. The hearings have produced
numerous witnesses claiming they have been unjustly denied and none
who have claimed they were prejudiced in filing because they were
unaware of their rights to do so until too late. We can see no rational
or legal basis for this provision. Not only must the Secretary seek new
claimants, but this section also burdens the Social Security Adminis-
tration with reviewing all denied claims, an enormous administrative
burden, amounting to the review of 170,000 claims, and at a cost of
1,700 staff years. But, the Secretary of Labor is not forgotten and has
an almost equal burden as well if relative to the number of claim filed.
The Secretary of Labor must also review denied claims amounting to
53.500 claims. Exactly how the Secretary of Labor is to award claims
where they have been denied dnring the appellate process is question-
able. However, since we are now creating a special privileged class, it
is entirely proper that they be accorded special considerations.

Section 7 provides that criteria for determining total disability shall
be no more restrictive than those applicable to claims filed on June 30,
19'3.

With the ongoing medical and scientific research regarding c1i-
ability associated with black lung, we feel that the Secretary of Health.
Education, and Welfare should be allowed to adjust the criteria in line
with advanced knowledge. and not. be. restricted to antiquated concepts.

The Assistant Secretary for the Department of Labor disagrecI
with this provision in the legislation. lIe stated, and we quote:

There is some. difficulty, however, with the idea of simply
adopting the interim standards for part. C. While the interim
standards are more. lilxral standards. they ar'. we feel, not
eitirelv appropriate for l)art C purposes. For instance, in
respect to the above example of pneumoconiosi. there is coil-
siderable evidence to indicate that a person with simple pneu-
moconiosis quite. possibly is not totally disabled: we believe
the part C lequileinent are correct in this case."

Instead of the approach of the committee bill, the Department of
Labor would devise its own standards.

Section 8 provides that affidavits are sufficient to establish a claim
of a deceased miner where no relevant medical evidence exists.
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An affidavit-only procedure to establish total disability due to pneu-
moconiosis would be open to abuse. This type of practice also contarns
an element that would cause operators to challenge the procedure. It is
estimated to cost $90 million by 1981.

Additionally, this section precludes the use of anything othc.r than
relevant medical evidence to rebut such affidavits, which "shall be con-
sidered to be sufficient." to establish a. claim. We are opposed to this
affidavit-only procedure whose only purpose is to assure that all sur-
vivor claims will be found eligible for benefits.

In an anomalous statement, the Assistant Secretary of Labor np-
peared to agree with the use of the "affidavits-only" approach as to
black lung claims, but would not establish it as a precedent in ot.hei
compensation claims. We contend that the "affidavits-only" provision
is equally bad for black lung as it is for other proofs of disability in
compensation areas. Furthermore, the insurance industry has warned
us that "the abuses likely to arise from such practice are bound to
make the program uninsurable through private workcr' cornpensaton
insurers.

In addition, section 8 bars rereading of X-rays unless the. Secretary
has good cause to believe that (1) the X-ray is of inferior quality,
(2) autopsy report is not accurate, or (3) a miner is being fiaucln-
lently misrepresented. If none of the aforementioned circumstances
are present, the Secretary shall accept the report or opinion of the
claimant's physician concerning the presence of pneumoconiosis. Thi
subsection is too restrictive, as qualified B readers should be used in
determining the existence of pneumoconiosis in reading X-rays. Be-
sides, such ban on rereading may deny many eligible claimants, and
result in even more inequity.

Section 9 establishes a black lung disability insurance fund to meet
obligations incurred under part C and makes the part C program per-
•manent. The fund would receive premiums based initially on tonnage
of coal mined, from operators, and would assess any operator fount!
liable for benefit payments annually. Much complicated language in
this section is devoted to a timely appeals process and duties of the
trustees.

Other than to extend part C from a definite termination date to a
continuing program, we fail to see the need for revisions in part C and
the establishment of this fund. Apparently, the problems of delay are
part of the reason, but the problems contributing to delay are not
resolved by establishment of this new procedure. The establishment of
new medical criteria will continue to cause delay as well as the proof
of employment. Nor will the establishment of the trust find diminish
the volume of litigation surrounding part C. Instead, it can be expected
that the establishment of a new, and certainly unique, program under
Federal law to provide occupational disease compensation, as well as
entitlements, to only one group of workers will be a cause for escala-
tion of the volume of litigation.

are concerned about questions of due process. For instance, all
operators must pay premiums and assessments to the fund and the
fund, in turn, must pay all claims awarded by the Secretary of Labor.
No operator may intervene m any way in any claims process and the
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fund may appeal awards only in limited circumstances. The result is
that an perator's money can be required to be given claimants by a
process in which neither the fund nor the operator may participate.
Furthermore, an operator will be required to pay premiums when none
of that operator's employees have ever experienced any disability from
pneumoconiosis and may never contract pneumoconiosis. In our opin
ion, these provisions are a violation of procedural due processes.

The proponents of this section have not addressed the issue of why
it is necessary to make this program permanent by eliminating the
181 cutoff date for filing claims. A report of the Secretary of the In-
terior under the Federal Coal Mine Health and Safety Act shows that
92 percent of the dust samples taken in December 19?4 met the current
dust standard of 2 milligrams of dust per million parts of air. Over
50 percent showed less than 1.0 mg/m. Although the validity of some
samples are questioned, the report illustrates that the conditions which
may have caused pneumoconiosis in the past are being eliminated. Since
the disease itself may disappear, it does not seem reasonable to establish
a new and elaborate bureaucratic procedure for financing and paying
claims. .

With reference to the funding mechanism in this bill, we wish to
point out that there is testimony that an important segment of the
insurance industry questions whether the benefit program contemplated
by this legislation is insurable and consequently whether a market for
such insurance will exist.

Their reasoning is that this legislation. including the entitlement.
provisions sets up a program departing so drastically from basic insur-
ance concepts that the mdustry sees no basis for participation in the
program within the general confines of insurance law.

If we ignore this warning and fail to provide a workable funding
mechathsm it will only mean that the implementation of the act will
be delayed.

Section 10 provides for a continuation of an authorization for ap-
propnations of $10 million annually for clinical facilities relating to
respiratory impairments in coal miners. This section also authorizes
to be appropriated $2,500,000 for the period beginning July 1. 19?6,
and ending September 30, 19?6. The extension made by the amendment
does not have any fiscal year cutoff.

We have no objection to a more limited extension of this authoriza-
tion for appropriation, although we are unable to say from our hear-
ings, just how much is needed or for how long.

Section 11 requires that any person entitled to benefits under part C
receive medical services and supplies. This section also requires IW
to notify miners receiving benefits under part B that such miner may
be eligible for medical services and supplies, if eligibility was deter-
mined on January 1. 1914. The miner has 6 months after notification
to file for medical services and supplies under part C.

Section 12 requires both HEW and Labor Department to advise
interested persons of the amendments provided by this bill, to give
additional notices to those who may have become eliible. and to review
each claim denied and each claim pending in light of the amendments
made by this bill.
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The 1972 amendments provided for a review of denied claims. This
bill is now providing for still another review. At considerable cost,
social security would have to identify, reopen,. and review more than
17OOOO previously denied claims, many of which have already been
reviewed several times, and process the subsequent hearings and ap-
peals that would occnr as a result of the new liberalized eligibility re-
quirements created by the bill. Actually, this section of the bill wouid
result in a one-time hearing workload of up to 50,000 requests and have
an adverse impact on other social security hearings and suppiemental
security income claimants. As the chairman of the Social Security
Subcommittee of the Committee on Ways and Means, Mr. Burke, con-
cluded in his November 14, 1975, letter to Chairman Perkins: "Need-
less to say, this would greatly exacerbate the current social security
appeals crisis."

Section 14 provides that an eligible survivor of any miner who had
worked 17 years in underground coal mining, and who died as a result
of an accident in a coal mine is entitled to benefits, reduced only by
State payments for worker's compensation, unemployment, or dis-
ability laws.
• In our opinion, this section epitomizes the extent to which the origi-
nal proponents of coal miner's benefits will go to insure that the black
lung benefits program provides benefits for all miners and survivors,
regardless of the existence of black lung, regardless of the existence
of disability, and regardless of the burden on the taxpayers of this
Nation. Any death resulting from an accident has absolutely no rela-
tionship to black lung. It certainly has no relationship to disability
due to black lung since the miner would have been working in a mine
at the time of the accident. This section has no relationship to inhala-
tion of coal dust and further supports our position that the Federal
Coal Mine Health and Safety Act is becoming a Federal welfare act
for coal miners and their survivors.

Section 15 transfers thc Division of Coal Mine Workers' Compen-
sation to the Office of the Secretary of Labor and requires the Secre-
tary to establish field offices, which shall be reasonably accessible to
miners to carry out this act. The Secretary may contract with other
Federal or State agencies for the use of existing facilities. Our objec-
tion to this section is that it divides the coal workers' compensation
functions from other compensation functions now within the Depart-
ment of Labor, including FederaJ employees workers' compensation
and compensation under the Longshoremen and Harbor Workers'
Compensation Act.

Section 17 directs the Education and Labor Committee to do a study
of white lung disease aaid report its findings to Congress not later
than 1 year after enactment of the act.

The committee can do such a study with or without this section.
However, we would note that other lung diseases will be ignored, such
as "red lung."

Tm MANNER IN WHICH Tms LEoIsr.rIoN HAS BEEN Hn)LD
H.R. 444 was introduced on March 8, 1977. On that same date

Chairman Perkins inserted in the Cong'rssiona1 Record a list of 10
items to be considered during the hearings. We learned for the first
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time that these hearings were to be held at the full committee level on
March 14. 15, and 16 bypassing subcommittee consideration. The corn-
inittee rules (rule 1(a)) require that 1-week's notice of hearings be
given unless the committee determines there is good cause to begin
1iearins at an earlier date. 'Vithout the required notice, without the
commiItee determining good cause, and without a copy of H.R. 4544,
the full committee held its first hearing on March 14, i97, even before
the bill was availab'e on March 17. Prior to the hearmgs, Mr. Erlen-
born, on March 10, wrote the chairman requesting that expert medical
witnesses be given the opportunity to testify. Because of the haste to
complete hearings, the minority was forced to formally request a hear-
ing day. The chairman acquiesced, and allowed medical testimony to
be presented On March 1. 19fl. and the same time rniracuous1y mak-
ing available three medical witnesses. two representing the United
Mine Workers. for the Majority, as well. Full committee markup was
scheduled on March . 1977. On the afternoon of March 18, 1977, the
minority office received a copy of a draft new bill which was to be
considered in full committee. Tpon arriving at the full committee
meeting on March 22. the Members were presented with a committee
print in the nature of a substitute to H.R. 4544. H.R. 4544 contained
5 pages. while the committee print was an expanded 36 pages, follow-
ing for the most part, the bill of last Congress, H. It. 1O6O.

We contend that Members. on both sides of the aisle, should have an
opportunity to become familiar with this complex piece of legislation,
to irepare amendments, or to offer constructive alternatives.

The Coal Mine Health and Safety Act is a complex law. The medical
criteria and the safety standards in the act came about after months
of hearings during which committee members went into coal mines
and even travelled to Great Britain to study the administration of
that country's program. No such reasoned study has taken place in the
consideration of this legislation.

There ae nine Members of our committee (seven Democrats and
two Eepublicans) who were not members of the previous Congress,
have not heard all the expert medical testimony from hearings in the
pievmoiis Congress. and probably have not had the time to study any
of t1ic debates regarding this program. Furthermore, there are other
Members unfamiliar with either the 1969 or 1972 legislation.

By ritshing this bill through committee. we believe the committee
has reported a bill about which many Members have little knowledge.

It is our contention that this is an improper way to legislate. As the
editorial in the Washington Star of March 23, 177 stated: "What's
the huirr Perhaps it's because the bill can't stand very much
exposure."

CONCLUSION

We wish to emphasize that we are sympathetic to miners who have
been exposed to coal dust. We are equally sympathetic toward other
workers exposed to other potential occupational diseases. However,
we feet that this legislation goes far beyond any conceived compensa-
tion system for other than one segment of the population and is. there-
fore. diScriminatory. Furthermore, the utilization of the Federal
Black Lung Disability Insurance Fund initiates a shifting of responsi-
bility for occupational hazards away from the State workers' compen-
satioii system.
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We have been unusually lengthy in our statement of opposition to
this bill, but we feel our colleagues should be apprised of the history of
this black lung legislation, its origin and intent, and the eventual con-
sequences of this extension. It is our belief that the responsibility for
occupational hazards belongs with the employers in the industries
where the hazards exist. It is generally agreed that the black lung
benefits program was intended to be a temporary compensation pro-
gram in order to give States an opportunity to develop programs that
would hold the industry responsible for supporting such benefits. Any
responsibility the Federal Government has had in this area is being
fulfilled; any further expansion of Fcderal responsibility will go
beyond what was intended by the original sponsors of the Federal
Coal Mine Health and Safety Act.

Enactment of this bill would impose severe financial burdens on the
Federal budget. As we have pointed out, the actual costs of providing
black lung benefits have greatly exceeded the initial estimates, even
discounting the cost of the very expensive 1972 amendments, which
greatly liberalized the law. The changes proposed by the committee's
bill substantially increase these costs. It has been estimated that enact-
ment of this bill could cost the taxpayers up to $1 billion over the next
5 years alone. Considering the continuing pressures on the Federal
budget, we think these expenditures cannot be justified. Moreover, the
savinos effectuated by the creation of an industry financed fund under
part is completely offset by the liberalization of part B and the con-
sequent loss of tax moneys in allowing premiums to be considered
ordinary and necessary business expenses for purposes of the Internal
Revenue Code.

Although costs are a significant consideration, we strongly oppose
enactment of this bill for other reasons as well. It would again extend
Federal responsibility in an area that appropriately is the responsi-
bility of the States and the industry involved. It would establish a
permanent, ongoing black lung benefits program at a time when the
Congress is considering proposals to establish a national workers' com-
l)ensation program. It would provide for compensation to those who
are not disabled. It would provide additional Federal compensation to
only one group of workers, thereby discriminating against all other
workers who work in dusty environments and all other workers
generally. It would create even more delays and litigation.
• For all the foregoing reasons, we oppose enactment of this bill.

APPENDIX TO MINoRITY Vnws

Report to the Coal Mine Health Research Advisory Council for
Criteria or the Diagnosis of Disability and Death from Coal Workers'
Pneumoconiosis. the Coal Mine Health Researeh Advisory Council.
Department of Health, Education and Welfare. Public Health Service
Center for Disease Control of the National Institute for Occupational
Safety and Health.

RECOMMENDATIONs

Disa.bilit?/ from CWP
1. The committee feels that the etioloic basis for loss of capacity to

work due to respiratory disease cannot be defined by pulmonary func-
tion tests and miners may have more than one etiologic factor pro-
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ducing respiratory impairment. The Committee further believes that
when the chest X-ray is negative or shows only simple JWP and when
ventilation is normal or near normal, a significant impairment due
to pulmonary disease is most unlikely. The Committee therefore rec-
ommends that NIOSH consider appropriate administrative changes
or statutory changes to deal with these facts.

2. Disability testing should be coxthned to those with X-ray evidence
of CWP (requiring statutory change) and should consist in (1)
screening ventilatory tests, (2) a determination of oxygen uptake
ability commensurate with the job of coal mining, i.e., 1.75 L 0/mm.,
and a careful evaluation for the presence of heart and other lung
diseases.

Death from CWP
3. In order to be sure that death can have been caused by CWP, the

lung must contain the typical lesions of CWP, there mast be pre-
mortem evidence of pulmonary hypertension and arterial hypoxemia
and/or postmortem evidence of cor pulmonale and there must be no
evidence of some other obvious and overriding cause of death. Post-
mortem assessment of right ventricular hypertrophy is reliably done
by the method of Bove et al., Circulation 33 :558, 1966.
Re.9ea.rch, in CWP

4. Research on the effects of inhalation of coal dust and the diagnosis
and treatment of CWP can be carried out most effectively as a coordi-
nated part of a research program on the health effects of all types of
occupational exposure to dusts, fumes, and vapors. For this reason,
and for ecoilomy, it is recommended that research on CWP be merged,
within NIOSH with research on all other occupational inhalants.

5. Areas in need of more research include:
(a) Long term longitudinal studies of the natural history of

coaJ workers versus control populations.
(b) The only satisfactory end point for epidemiologic studies is

currently death. Another useful end point would be respiratory
disability if it could be precisely defined.

(c) The total (outside the mine) environment in which miners
and their families live needs careful delineation.

(d) The energy demands (i.e., oxygen costs) of various coal
mining tasks.

(e) Continuing studies of the oxygen transport assessment of
disability.

(f) Lungs obtained at postmort8ms on coal workers should have
electromicroscopic and X-ray diffraction studies designed to deter-
mine the exact location and nature of any materials present.

(g) Correlation of Postmortem lung findings with X-ray and
physiologic changes during life.

Genera7. It should be made l)OSsible for any working coal miner to continue
his usual work, if he so desires. regardless of the presence or degree of
abnormal findings on his chest X-ray.

7. In addition to improving the safety of the environment in which
coal miners work. other efforts at prevention are needed. Recognizing
that. much of the respiratory impairment and disability in coal miners
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cannot be attributed to CWP but rather to smoking and respiratory
infections, especially smoking, the committee recommends expanded
preventive and educational efforts in this direction.

Dr. E. CUTLER I{AMMOND,
DR. JOHN D. STOEC1L,
DL Ro S. MITCHELL,

Cluzir,nan, Coal Mine Health Research Advisorij Cou'neil Work
Group.

ALBERT H. QUIE.
Jom' M. AsiiBRooK.
JOHN N.
RONALD A. SAIsIN.
Wiitiui F. GOODLING.Mxc EDWARDS.



SEPARATE VIEWS

There are a few areas of the minority views that I feel need
emphasis.

Tha argument that the black lung program cannot function fairly
without an automatic entitlement provision based exclusively oil years
of employment is not only groundless, but also may carry a $1 billion
price tag over the next 5 years. It is significant that Assistant Secretary
of Labor Donald Elisburg and exl)ert medical witnesses voiced their
opposition to this provision.

Perhaps an entitlement provision would be justified if disabling
black lung could not be medically detected. This may have beemi true
several years ago, but no longer.

Dr. Howard S. VanOrdstrand, recent president of the American
College of Chest Physicians, told the committee:

We do have medically established, clear-cut ways of deter-
mining both diagnosis as well as disability with reference to
coal workers' pneimmnoconiosis, as well as all of the other
currently known fibroenic dust diseases of the lungs.

I and our entire American College of Chest Physicians
strongly feel, therefore, that it continues to be sound medical
judgement that the determination of both coal workers' pneu-
moconiosis as well as other pneumoconioses be made throu&i
completely well-established ways of diagnosis a]ld disability
irregardles of the number of years of working at the dust
hazards such as in mining, rather than just empirically on the
basis or years of mining.

Dr. VanOrdstrand's testimony was cogently reinforced by comments
from Dr. Hans Weill. president of the American Thoracic Society,
the medical and scientific arm of the American Lung Association. He
stated,

We are here today speaking for the medical and scientific
communities in strongly suggesting that these provisions not
be adopted. They would undermine the advances and increas-
ing sophistication of medical dianosis and in fact preiude
as ineffective the important dust control measures bein
undertaken in this and other industries which we hope will
effectively prevent occupational lung disease in the future.

Dr. Weill described more specifically the present state of diagnostie
techniques for black lung.

Coalworkers' pneumoconiosis (CWP) produces a distinc-
tive radiographic pattern and the extent of the disease on
X-ray and pathologically correlates with the amount of coal
dust found in the lungs. The simple form of CWP is associ-
ated with minimal demonstrable impairment of lung func-

(94)
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tirni, generally requiring specialized pulmonary function
testing. The 6rdinary spirometric measurements are normal
and gneral1y do not separate miners with X-ray evidence
of sithple C1'VP from those without such evidence. The com-
plicated form of CWP also called progressive massive fibro-
sis (PMF) is however likely to produdce functional impair-
ment which can be easily demonstrated by measurements
of lung volumes, ventilatory function, and gas exchange.

The sponsors still might be able to justify an entitlement provision
if there were evidence that alll miners are disabled by black lung
disease after a certain number of years in the mines. However, the
only evidence, and I might add highly credible evidence, is to the
contrary.

The National Academy of Sciences 1976 report, "Coal Workers
Pneumoconiosis Medical Considerations, Some Social Implications,"
shows that after 30 years in the coal mines of the tnthracite region,
about 60 percent of the miners who had worked wt least 30 years in
anthracite coal mines had any stage of black lung, and only 14.3 per-
cent had progressive massive fibrosis, the disabling stage.

The number of miners with the disease is even smaller in other re-
gions. In the Appalachian region 45 percent had even the simplest
first stage, while only 2.1 percent were disabled. In the Midwest. only
25 percent had the disease after 30 years, and no statistically signifi-
cant number were disabled. In the Wrest, 10 percent had the disease,
and no statistically significant number were disabled.

Yet the sponsors' bill would say that everybody, 100 percent. would
et compensation after 30 years in bituminous mines or after 25 years
in anthracite mines. Obviously, if this bill were to become law, the
American people would be asked to suffer more taxes and higher fuel
bills to pay disability benefits to healthy coal miners—needlessly.

Do any of my colleagues seriously believe this bill would not set a
precedent for other hazardous industries? 'Would we not be discrimi-
nating against workers from other industries if we (lid not ask the thx-
payer and the consumer to pay disability benefits to their healthy
workers also?

The cost of this precedent would be enormous. The National Acad-
emy of Sciences reports:

If they (benefits) were extended to workers in other inclns-
tries, the costs might range from $20 to $100 billion annually.
Undoubtedly, they would force new and fundamental deci-
sions on society regarding pension and benefit programs.

The use of the word "pension" here is most revealing, for what is
a disability benefit based on years of service rather than medical evi-
dence but a pension?

I ask my colleagues. when searching the majority report to explain
away these questions, to note the quality of evidence supplied in sup-
port of this bill.

For example, the appendix once again contains comments submit-
ted from a James L. Weeks, consultant, who "deeply impressed' the
committee last year. However, the committee, for the second yenr in a
row, did not call on Mr. 'Weeks to appear as a witness. I would have
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welcomed the chance to examine him. I would have liked to have
pointed out to the consultant that there is nothing in his report that
proves that simple pneumoconiosis is disabling or that complicated
pneumoc,oniosis cannot be read from an X-ray.

Finally. I ask my colleagues to consider that this program origi-
nated in 1969 as a one-shot deal to compensate those who had con-
tracted black lung before it was recognized by the State as an occu-
pational disease. Now it is to be a permanent Federal program. Origi-
nally. the program was to compensate miners disabled by black lung.
In 1972 it was changed to compensate all miners with black lung,
whether or not the disease was in a disabling stage.

Now we are being asked to provide the ultimate liberalization to the
program—to provide black lung disability benefits to miners regard-
less of whether thei' even have the disease.

The majority will try to win the votes of my colleagues by painting
over the facth with emotionalism. Do not be misguided by this emo-
tional appeal. Remember these irrefutable facts:

There is an existing black lung program.
Approximately $1 billion in benefits was paid in 1976.
Neftrly 500,000 people receive black lung benefits.
Black lung disability can be diagnosed.
This bill is a publicly financed coal miner pension bill in dis-

guise and will set a far reaching precedent for other industries.
TOKN N. EEl moRN.

0
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A BILL
To amend the Federal Coal Mine Health and Safety Act to

improve the black lung benefits program established under

such Act, and for other. purposes.

1 Be it enacted by the Senate and Houoo of Representa-

2 tives of the United States of America in Congress assembled,

3 UOItT TITLE

4 SDcTI0N 4- Thio Ae may be el-ted as e "Black Lung

5 Benefits Rekrm Ae e.f 1977".

6 ENTITNT
7 SEC. -(.4 Scetion 411 (c) e be Federal Coal Mine

8 Health id Safcty Ae 10(39 -f&ø U.S.C 021 cc)), here

inaftcr bis Ae rcfcrrcd e s he "Act", .is amcndcd

I
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1 +1+ in ptragraph -(-s)- thereof, 1y

2 "and" at the e4 thcr-cof-

3 -(-2-)- in paragraph -(-43- theieef tril;ig +t the

4 nct to the last scutcnee the*eof and y st4king out the

5 period at the end t1ieeof and inscrting in tu theieof

6 ft semicolon; and

7 -(-4- adding at the end thereof the foIiowing-

8 "(5) if a miner was en1eye4 for tluirti yes or

9 more in one or more nn4erground eea4 es su-eh miner

10 -fer in the ease of a dcccacd nAner the e44giI4e s'ar4-

11 ere of aneh ininer3- €the711 1e entitled to the payment of

12 benefits; and

lo "-(6) i4 a miner was employed for twenty five years

1.4 er more in one or more anthracite eea4 mines sueb miner

15 -(ir in the ease of a deceased miner the ei4gible sur-

16 vivors of ueh miner) shal4 be entitled to the payment

17 of 1)CflCfit

18 The Secretary shall not apply a11 er a portion of any require

19 mcnt of tl4s subseetlen that a miner shall have worked in an

20 undcrground mine i4 the Secretary determines that eendi-tiene

21 of such miner's employment in a eea4 mine other than an

22 underground mine were substantial1 similar to eonditions

23 in an underground mine

24 -(4+3- Seetien 412 (a) (1) of the Aet -(-34 U.S.0

25 -(-a) (4)-)- is amended
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1 -(4-)- by erting immediately after -pe+ieoie-

2 sis- the foil-owing: ii the ease of a miaer entitled to

3 benefits imdei ptwagraph -(-- e aiagraph -f6- of see-

4 tio444-(efthitle-
5 -(-2-)- by etrikieg eat 4isablcd the fi-ist place it ap-

6 eas thcrein aii

7 -f* by inserting immediately after disabilitv" the

S sceon4 pleee it apeus therein the feilewieg- e 4-.
9 ieg the peiod of such eitit1cmcnt,".

10 (c) (1) Scetie 41'l(a)- of the 4et -(-3G} ThS.C f24

11 (a)) is amended by add4iig at the eed thereof the following

12 ew paragraph:

13 "(4) r elein for benefits ui4er this part mw be fi4ed

14 at ay time o or after the date of the cnactmeit of the Black

15 Lung Benefits 4*4orffi Aet of 1977 by a miner - in the

16 ease of a deceased miner, the eligible sari-vors of such miner)

17 i-f the date of the lest ciposed cmploymen-t of such miaer

18 occurred before Deeer&her

19 -(-2-)- he Sccrctaiw of Labor shall be responsible for the

20 administration of the provisio+is of seetiea 4-11 (a) (4-)- of the

21 Aet -f3 TT.S.C. p24(a) (4)-)- as added b paragraph -(4).

22 -(-4)- Section ('111) (e) of the 4et -(-30 TS.C. 024 (e)-)- is

23 amcndcd by inscrtg immediately after pacunojj
24 the following: or 'cvitli respect to aa enthleme aaJ
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1 paragraph -(-&3- Of paragraph -(.t-)- of section 411(c) of th4e

2 title,".

3 (c) (1) Section 421(a) of the 4et -(-3 U.S.C. &1

4 (a)) is amended 1 inserting imrncdiatcly after "pndumo

5 eoniosis" the eeconl place it appears thercin the following:

6 in a+y ease in whiek iscncflt based upon cligibility

7 under paragTaph -f5.3- e paragraph -(4)- of cction 411(c)

S ae involved,".

9 -(-2-)- tini 421 (ii) (2) (C) of the rOt -(-ø U.S.C.

10 3+(b) (2) (C)) is amcnth4 by inserting immediately he-

11 fee the seico1on at the e4 thereof the following: except

12 that seh ata4ar4e shall ot he required to include provi

13 signs fe the payment of benefits based upon conditions sb-

14 stas.tially equivalent to conditions deserihed in paragraphs

15 --a4-(4)-ofscction411(c)".
16 -(44- Seeo 43t of the Aet -f84 U.S.C. 938) is amended

17 43 inserting "and by the Black Lung Benefits Iteform Aet of

1977" ime4iatcly ther "1972", by inserting

19 a-her "section 411 (c) (4)" the following: "and the applica

20 bility of entitlements based upon eoditions described in

21 paragraphs -f5- a-4 -(4)- of section 411(c),", ai4 by strik

22 oat "whether a miner was cmployod ot least fifteen

23 years" a inserting in boa thereof the following: "the

24 period during which the miner as employed".
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EVIDENCE QUlltED. ESTABLIF,H CI2XIM

2 SEC. & le second se±itenee of ee€i0n 4fb3- of the

3 (30)-LT.S.C.923(b)) isaincndcdbygelepe-

4 ie4 at the eii4 thereof td thg & colon a+i4 the follow

5 "Proidccl, I1+at uiilc the 4eercIary hos good cauc te

6 bclicvc -(4-)- that oii X ray is ±±e.t of ufficicnt quality ei a

7 autopsy rcport ±5 ±iet eeura-te e 4monstrat.c the presence

s of pncumoconiosis ei -f-)- tht4 the eefi€l4tie±± of the mincr

9 is being fraudulently mi cprcnol, the Sccrctay shall

10 accept ueh report, ei in the eose of the X ray, accept the

11 opinion of the elaimant's phyieia eoncerning the prcscncc

12 of pncumoconiesis o4 the stage of advancement of pncumo

13 coniosis.".

14 BFFflOTIYE DATEZ

15 SEC. 4 This Aet shall take cffcet e the date of its ei±-

16 actmcnt, except tha+ the o±cndment made by sections

17 ood shall be effective e+± and after Peccmbci

18 Tha-t el-ain± approved olcly because of the amend

19 ments made be s€etiea wl±iel± were filed before the date

20 of enactnicnt of this Act, shall be awarded benefits only fe

21. the period beginning en such date of cnactment

22 SHORT TITLE

23 SECTION 1. This Act may be cited as the "Black Lung

24 Benefits Reform Act of 1977".
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1 ENTITLEMEZTS

2 SEC. 2. (a) Section 411 (c) of the Federal Coal Mine

3 Health and Safety Act of 1969 (30 U.s.c. 921 (c)), here-

4 inafte.r in this Act referred to as the "Act", i$ amended—

5 (1) in paragraph (3) thereof, by striking out

6 "and" at the end thereof;

7 (2) in paragraph (4) thereof, by striking out the

8 next to the last sentence t1ereof, and by striking out the

9 period at the end thereof and inserting in lieu thereof a

10 semicolon; and

11 (3) by adding at the end thereof the following:

12 "(5) if a miner was employed for thirty years or

13 more in one or more underground coal mines such miner

14 (or, in the case of a deceased miner, the eligible survi-

15 vors of such miner) shall be entitled to the payment of

16 benefits; and

17 "(6) if a miner was employed for twenty-five years

18 or more in one or more anthracite coal mines such miner

19 (or, in the case of a deceased miner, the eligible sur-

20 vivors of such miner) shall be entitled to the payment

21 of benefits.

22 The Secretary shall not apply all or a portion of any require-

2.3 inent of this subsection that a miner shall have worked in an.

24 underground mine if the Secretary determines that conditions

3 of such miner's employment in a coal mine other than an un
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j derground mine were substantially similar to conditions in

2 an underground mine.".

3 (b) Section 412(a) (1) of the Act (30 U.S.C. 922

4 (a)(1)) is amended—

5 (1) by inserting immediately after "pneumoconio-

6 sis," the following: "or in the case of a miner entitled to

7 benefits under paragraph (5) or paragraph (6) of sec-

S tion 411 (c) of this title,";

(2) by striking out "disabled" the first place it ap-

10 pears therein; and

11 (3) by inserting immediately after "disability" the

12 second place it appears therein the following: ", or dur-

13 ing the period of such entitlement,".

14 (c) Section 414(a) of the Act (30 U.S.C. 924 (a))

15 is amended by adding at the end thereof the following new

16 paragraph:

17 "(4) A claim for benefits under this part may be filed at

18 any time on or after the date of the enactment of the Black

19 Lung Benefits Reform Act of 1977 by a miner (or in the

20 case of a deceased miner, the eligible survivors of such miner)

21 if the date of the last exposed employment of such miner

22 occurred before December 30, 1969.".

23 (d) Section 414 (e) of the Act (30 U.S.C. 924(e)) is

24 amended by inserting immediately after "pneumoconiosis"

25 the following: ", or with respect to an entitlement under
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j paragraph (5) or paragraph (6) of section 411 (c) of

this title,".

(e) (1) Section 421 (a) of the Act (30 U.S.C. 931 (a))

4 is amended by inserting immediately after "pneumoconiosi1s"

5 the second place it appears therein the following: ", and in

6 any case in which benefits based upon eligibility itnder para-

7 graph (5) or paragraph (6) of section 411 (c) are

involved,".

9 (2) Section 421 (b) (2) (C) of the Act (30 U.S.C. 931

10 (b) (2) (C)) is amended by inserting immediately before

11 the semicolon at the end thereof the following: ", except that

12 such standards shall not be required to include provisions for

13 the payment of benefits based upon conditions substantially

14 equivalent to conditions described in paragraphs (5) and

1 (6) of section 411 (c) ".

16 (f) Section 430 of the Act (30 U.S.C. 938) is amended

17 by inserting "and by the Black Lung Benefits Reform Act of

18 1977" immediately after "1972", by inserting immediately

19 after "section 411 (c) (4)" the following: "and the applica-

bility of entitlements based upon conditions described in

i paragraphs (5) and (6) of section 411 (c),", and by strik-

ing out "whether a miner was employed at least fifteen

years" and inserting in lieu thereof the following: "the period

24 during which the miner was employed"..
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1 OFFSET AGAINST WORKMEN'S COMPENSATION BENEFITS

2 3. The first sentence of section 412(b) of the Act

(30 U.S. C. 922(b)) i amended by inserting immediately

4 after "di.sability of such ?niner" the following: "due to

5 pneumoconiosis".

6 CURRENT EMPLOYMENT AS A BAR TO BENEFITS

SEC. 4. (a) The first sentence of section 413(b) of the

s Act (30 U.S.C. 923(b)) is amended by inserting immedi-

ately before the period at the end thereof the following:

10 "or solely on the basis of employment as a miner if (1) the

i location of such employment has recently been changed to

12 a mine area having a lower concentration of dust particles;

13 (2) the nature of such employment has been changed so as

14 to involve less rigorous work; or (3) the nature of $uch

15 employment has been changed so as to result in the receipt

16 of substantially less pay".

17 (b) Section 413 of the Act (30 U.s.c. 923) is

18 amended by adding at the end thereof the following new

19 subsection:

20 "(d) (1) A miner may file a claim for benefits whether

21 or not such miner i.s employed by an operator of a coal mine

22 at the time such miner files such claim.

23 "(2) The Secretary shall notify a miner, as soon as

24 practicable after the Secretary receives a claim for benefits

H.R.4544 2
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i from su.ch miner, whether, in the opinion of the Secretary,

2 sich miner—

3 "(A) is eligible for benefits on the basis of the pro-

4 visions of paragraph (1), (2), or (3) of subsection

5 (b);or

6 "(B) would be eligible for benefits, except for the

7 circumstances of the employment of such miner at the

S time such miner filed a claim for benefits.".

9 APPEALS

10 &c. 5. The la.gt sentence of section 413(b) of the Act

11 (30 U.S.C. 923(b)) ü amen led by inserting immediately

12 before the period at the end thereof the following: ", except

13 that a decision by an administrative law judge in favor of a

14 claimant may not be appealed or reviewed, except upon mo-

T tion of the claimant".

IG INDIVIDUAL NOTIFICATIONS

17 SEC. 6. Part B of title IV of the Act T30 U.S.C. 911

18 et seq.) is amended by adding at the end thereof the follow-

19 ing new section:

"SEC. 416. (a) For purposes of assuring that all in-

i dividual.s who may be eligible for benefits under this part

are afforded an opportunity to apply for and, if entitled

thercto, to receive such benefits, the Secretary shall undertake

24 a po gram to locate individuals who are likely to be eligible

for such benefits and have not filcd a claim for such benefits.
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1 '(b) The Secretary shall seek to determine, in coopera-

2 •tion with operators and with the Secretary of the Interior,

3 the names and current addresses of individuals having long

4 periods of employment in coal mining and, if such individuals

5 are deceased, the names and addresses of their widows, chil-

6 dren, parents, brothers, and sisters. The Secretary shall then

7 directly, by mail, by personal visit by a delegate of the Secre-

8 tary, or by other appropri ate means, inform any 8uch mdi-

9 viduals (other than those who have filed a claim for benefits

10 under this title) of the possibility of their eligibility for bene-

11 fits, and offer them individualized assistance in preparing

12 their claims where it is appropriate that a claim be filed.

13 "(c) Notwith.standing any other provision of this part, a

14 claim for benefits under this part, in the case of an individual

.15 who has been informed by the Secretary under subsection (b)

16 of the possibility of his eligibility for benefits, shall, if filed

17 no later than six months after the date he was so informed,

18 be considered on the same basis as if it had been filed on

19 June 30, 1973.".

20 DEFINITIONS

21. SEC. 7. (a) Section 402(f) of the Act (30 U.S.C. 902

22 is amended by adding at the end thereof the following

23 new undesignated paragraph:

24 "With respect to a claim filed after June 30, 1973, such
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i. regulations shall not provide more restrictive criteria titan

2 those applicable to a claim filed on June 30, 1973.".

3 (b) Section 402 of the Act (30 U.S.C. 902) is amended

4 by inserting immediately after paragraph (g) the following

5 new paragraph:

6 "(h) The term 'fund' means the Black Lung Disability

7 Insurance Fund established by section 423(a).".

S EVIDENCE REQUIRED TO ESTABLISH CLAIM

9 SEC. 8. (a) Section 413(b) of the Act (30 U.S.C. 923

10 (b)) is amended by inserting immediately after the second

11 sentence thereof the following new sentence: "Where there

12 is no relevant medical evidence in the case of a deceased

is miner, such affidavits shall be considered to be sufficient - to

14 establish that the miner was totally disabled due to pneu-

15 moconiosis or that his death was due to pneumoconiosis.".

16 (b) The last sentence of section 413(b) of the Act

17 (30 U.S.C. 923(b)) is amended by striking out "and

18 (l)," and inserting in lieu thereof "(1), and (n),".

19 •(c) The second sentence of section 413(b) of the

20 Act (30 U.S.C. 923(b)) is amended by striking out the

21 period at the end thereof and inserting a colon and the

22 following: "Provided, That unless the Secretary has good

23 cause to believe (1) that an X-ray is not of sufficient quality

24 to demonstrate the presence of pneumoconiosis, or an autopsy

25 report s not accurate, Or (2) that the condition of
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1 the miner is being fraudulently misrepresented, the Secre-

2 tary shall accept such report, or in the case of the X-ray.

3 accept the opinion of the claimant's physician, concerning

4 the presence of pneumoconiosis and the stage of advance-

5 ment of pneumoconiosis.".

6 CLAIMS FILED AFTER DECEMBER 31, 1973

7 SEC. 9. (a) (1) The first sentence of section 422(a) of

S the Act (30 U.S.C. 932 (a)) is amended—

9 (A) by inserting immediately before the period at

10 the end thereof the following: ", or with respect to en-

11 titlements established in paragraph (5) or paragraph

12 (6) of section 411 (c) of this title"; and

13 (B) by inserting immediatelj after "except as

1.4 otherwise provided in this subsection" the following:

15 "and to the extent consistent with the provisions of this

16 part,".

17 (2) The last sentence of section 422 (a) of the Act (30

18 U.S.C. 932(a)) is amended—

19 (A) by striking out "benefits" and inserting in

20 lieu thereof "premiums and assessments"; and

21 (B) by striking out "to persons entitled thereto".

22 (3) Section 422(b) of the Act (30 U.S.C. 932(b)) is

23 amended by inserting "(1)" immediately after "(b)", and

24 by adding at the end thereof the following new paragraph:

25 "(2)7A) During any period in which a State work-.
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1 men's corn pens ation law is not included on the list published

2 by the Secretary under section 421 (b) of this part each

3 operator of a coal mine in such State shall secure the payment

4 of assessments against such operator under section 424(g)

5 of this part by (i) qualifying as a self-insurer in accordance

6 with rcgulations prescribed by the Secretary; or (ii) insuring

7 and keeping insured the payment of such assessments with

8 any stock company or mutual company or association, or

9 with any other person or fund, including any State fund,

10 while such company, association, person, or fund is author-

11 ized under the laws of any State to insure workmen's

12 compensation.

13 "(B) In order to meet the requirements of clause 7ii)

14 of subparagraph (A) of this paragraph, every policy or con-

tract of insurance shall contain—

16 a provLion to (i sinenis r&juired under

17 section 424(g) of this part, notwithstanding the provi-

18 sions of the State workmen's compensation law which

19 may provide for payments which are less than the amount

20 of such assessments;

21 a pro:ision thaL io7rcncy o bankruptcy of

22 the operator or discharge therein 7or both') shall not

23 reliee the carrier from liability for the patment of such

assessment; and
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1 "(iii) such. other proci.swns as the Secretary, by

2 regulation, may require.

3 "(C) No policy or contract of insurance issued by a

4 carrier to ccm ply with the requireiments of clause (ii) of sub-

5 paragraph (A) of this paragraph shall be canceled prior to

6 t1e date specified in such policy or contract for its expiration

7 until at least thirty days have elapsed after notice of can-

g ceilation has been sent by registered or certified mail to (he

9 Secretary and to the operator at his last known place of

10 business.".

ii (4) Section 422(b) (1) of the Act, as so redesignated

12 by paragraph (3), is amended—

13 (A) by striking out "benefits" and inserting in lieu

14 thereof "premiums and assessments"; and

15 (B) by striking out "section 423" and inserting

16 in lieu thereof "section 424".

17 (5) Section 422(c) of the Act (30 U.s.c. 932(c)) is

18 amended to read as foliow3:

19 "(c) Benefits shall be paid during such period under

20 this section by the fund, subject to reimbursement to the

21 fund by operators in accordance with the provisions of sec-

22 tion 424(g) of this title, to the categories of persons entitled

23 to benefits under section 412(a) of this title in accordance

24 with the regilation. of the Secretary and the Secretary of

25 Health, Education, and Weif are applicable under this sec-
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j lion, except that (1) the Secretary may modify any such

2 regulation promulgated by the Secretary of Health, Educa-

3 tion, and Welfare; and (2) no operator shall be liable for

4 the payment of any benefit (except as provided in section

5 424(f) of this title) on account of death or total disability

6 due to pneumoconiosis, or on account of any entitlement

7 based upon conditions described in paragraphs (5) and (6)

S of section 411 (c), which did not ari3e, at least in part, out

9 of employment in a mine during the period when it was

10 operated by such operator.".

11 76) Section 422(e) of the Act (30 U.S.C. 932(e)) is

12 amended—

13 (A) by striking ottt "required" and inserting in lieu

14 thereof "made"; and

15 7B) by adding "or" immediately after the semi-

16 colon in paragraph (ii thereof, by striking out ", or" at

17 the end of paragraph (2) thereof and inserting in lieu
18 thereof a period, and by striking out paragraph (3)

19 thereof.

20 77)Section 422(f) (2) of the Act (30 U.S.C. 932(f)
21 (2)) is amended—

22 (A) by inserting "paragraph (4), (5), or T6) of"
23 immediately after "eligibility under";

24 7B) by striking out "8ection 411(c) (4)" the first
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1 place it appears therein and inserting in lieu thereof

2 "section 411 (c)",

3 (C) by striking out "from a respiratory or pulmo-

4 nary impairment"; and

5 (D) by striking out "section 411 (c) (4) of this

title, incurred as a result of employment in a coal mine"

7 and inserting in lieu thereof "any of such paragraphs".

S (8) Section 424(h) of the Act (80 U.S.C. 982(h)) is

9 amended by striking out the first sentence thereof.

10 (9) Section 422(i) of the Act (80 U.S.C. 982(i))

11 is amended to read as follows:

12 "(i) (1) The Secretary shall promulgate regulation3

13 providing for the prompt and expeditious consideration of

14 claims under this section.

15 "(2) (A) The Secretary shall promulgate regulations

16 providing for the prompt and equitable hearing of appeals

17 by claimants who are aggrieved by any decision of the

18 Secretary.

19 "(B) Any such hearing shall be held no later than

20 forty-five days after the date upon which the claimant in-

21 volved requests such hearing. A hearing may be postponed

22 at the request of the claimant involved for good cause.

23 "(C) Any such hearing shall be held at a time and a

24 place convenient to the claimant requesting such hearing.

2 "(D) Any such hearing shall be of record and shall be

ll.R.4.44 3
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1. subject to the provisions of sections 554, 555, 556, and 557

2 of title 5, United States Code.

3 "(3) (A) Any individual, afier any final decision of thc

4 Secretary made after a hearing to which he was a party,

5 may obtain a review of such decision by a civil action corn-

6 nienced no later than ninety days after the mailing to him of

7 notice of such decision, or no later than such further time as

S the Secretary may allow.

9 "(B) Such action shall be brought in a district court

10 of the United States in the State in which the claimant

11 resides.

12 "(C) The Secretary shall file, as part of his answer,

13 a certified copy of the transcript of th.e record, including the

14 cvidence upon which the findings and decision complained

15 of are based.

"(D) The court shall have power to enter, upon the

17 p7adings and transcript of the record, a judgment affirming,

i wodifyiny, or reversing the decision of the Secretary, wit/i

i or wtiwut remanding the case for a rehearing. The findinqs

() f the Secretary as to any fact, if supported by the weight

21 of the evideuce, shall be conclusive.

"(E) The court shall, on motion of the Secretary made

' before he files his answer, remand the case to the Secretary

24 for further action by the Secretary, and may, at may time,

on good cause shown, order additional evidence to be taken
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i before the Secretary, and the Secretary shall, after the case

2 is remanded, and after hearing such additional evidence if

3 so ordered, modify or affirm his findings of fact or his deci-

4 sion, or both, and shall file with the court any such additional

and modified findings of fact and decision, and a transcript

6 of the additional record and testimony upon which his action

7 in modifying or affirming was based. Such additional or

s modified findings of fact and decision s/tall be reviewable only

to the extent provided for review of the original findings of

10 fact and decision.

"(F) The judgment of the court shall be final, except

12 that it shall be subject to review in the same manner as a

13 judgment in other civil actions. Any action instituted in ac-

cor'dance with this paragraph shall survive notwitlthtanding

15 any change in the person occupying the office of Secretary

16 or any vacancy in such office.".

17 (10) In the case of any miner or any survior of a

18 miner who is eligible for benefits under section 422 of the Act

19 (30 U.S.C. 932) as a result of any amendment made by any

20 provision of this Act, such miner or survivor may file a

21 claim for benefits under such section no later than three

22 years after the date of the enactment of this Act, or no later

23 than the close of the applicable period for filing claims under

24 section 422(f) of the Act (30 U.S.C. 932(f)), whichever

25 later.
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(b) Section 423 of the Act (30 U.S.C. 933) is amended

2 to read as follows:

3 "SEC. 423. (a) (.1) There is hereby established in the

4 Treasury of the United States a trust fund to be known as

5 the Black Lung Disability insttrance Fund. The fund shall

6 consist of such sums as may be •approprated a advances to

7 the fund under section 424(e) (.1) of this part, the assess-

S ments paid into the fund as required by section 424(g),

9 the premiums paid into the fund as required by section 424

10 (a), the interest on, and proceeds from, the 'sale or redemp-

11 tion of any investment held by the fund, and any penalties

12 recovered under section 424(c), including such earnings,

13 income, and gains as may accrue from time to time 'which

14 shall bc held, managed, and administered by the trustees in

15 trust in accordance with the provisions of this part and the

16 fund.

17 "(2) Fund assets, other than 8uch assets as may be re-

18 qvired for necessary expenses, shall be used solely and ez-

19 clusively for the purpose of discharging obligations of oper-

20 ators ?lnder this part. Operators shall have no right, title, or

21 interest in fund assets, and none of the earnings of the fund

22 sha2i inure to the benefit of any person, other than through

23 th.e payment of benefits under this part, together with appro-

24 priate cosf.

25 "(b) (1) (A) The fund shall have seven trustees. Ex-
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1 cept as provided in subparagraph (B), trustees shall serve

2 for terms of four years.

3 "(B) Of the trustees first elected under this subsection—

4 "(i) four shall be elected for terms of two years;

5 and

6 "(ii) three shall be elected for terms of one year.

7 The Secretary shall determine, before the date of the first

S election under this subsection, whether each trustee office

9 involved in such election shall be for a term of one year or

10 two years. Such determination shall be made through the use

11 of an appropriate method of random selection, except that at

12 least one trustee nominated under paragraph (2) (A) shall

13 serve for a term of two years.

14 "(C) Any trustee may be a full-time employee of an

operator, except that no more than one trustee may be em-

16 ployed by any one operator or any affiliate of such operator.

17 "(2) (A) Two trustees shall be nominated and elected

18 by operators having an annual payroll not in excess of

19 $1,500,000 (hereinafter referred to as 'small operators').

20 "(B) Five trustees shall be nominated and elected by

21 all operators.

22 "(3) No later than 60 days after the date of the enact-

23 ment of the Black Lung Benefits Reform Act of 1977, all

24 operators shall certify to the Secretary their payrolls for the

25 12-month period ending December 31, 1976. The Secretary

iI.R. 4544 j
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1 shall then publish a list setting forth the number of votes to

2 which each small operator and each operator is entitled,

3 computed on the basis of one vote for each $500,000 or

4 fraction thereof of payroll. T'rusees shall be elccled no later

5 than 180 days after the date of the enactment of such Act.

6 "(4) Candidates seeking nomination for election to the

7 office of trustee una'ir paragraph (2) (A) shall submit to

8 the Seeretary petitions of nomination reflecting the approval

9 of small operators representirg not less than 2 per centuni

10 of the aggregate annual payroll of all small operators.

11 Candidates seeking such nomination under paragraph (2)

12 (B) shall submit petitions reflecting the approval of oper-

13 ators representing not less than 2 per centum of the aggregate

14 annual payroll of all operators.

15 "(5) The Secretary shall promulgate regulations for the

16 nomination and elcction of trustges. Such regulations shall

I7 include provisions for the nomination and election of trustees,

is including the nomination and election of trustees to fill any

vacarcy caused by the death, disability, resignation, or

20 removal of any trustee. The Secretary shall certify the re-

21 sults of all nominations and elections. Two or move trustees

22 may at any time file a petition, in the United States district

23 court where the fund has its principal office, for removal

24 of a trustee for malfeasance, rnisfrasance, or nonfeasance.

25 The cost of any such action shall be paid from the fund,
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1 and the Secretary may intervene in any such action as an

2 interested party.

3 "(6) The trustees shall organize by electing a Chairman

4 and Secretary and shall adopt such rules governing the

conduct of their business as they consider necessary or appro-

6 priate. Five trustees shall con.sttute a quorum and a simple

7 majority of those trustees present and voting may conduct

S the business of the fund.

9 "(c) (1) The trustees shall act on behalf of all operators

10 with respect to claims filed under this part.

11 "(2) (A) Except as provided by subparagraph (B),

12 the fund may not participate or intervene as a party to any

13 proceeding held for the purpose of determining claims for

14 benefits under thi3 part.

15 "(B) (i) If the fund i.s dissatisfied with any deterrnina-

16 tion of the Secretary with re8pect to a claim for benefits under

17 this part, the fund may, no later than thirty days after the

18 date of such determination, file with the United States court

19 of appeals for the circuit in which such determination was

20 made a petition for review of siuih determination. A copy of

21 such petition shall be forthwith transmitted by the cleric of the

22 court to the Secretary. The Secretary thereupon shall file in

23 the court the record of the proceedings on which he based his

24 determination, as provided in section 2112 of title 28, United

25 States Code.
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1 "(ii) The findings of fact by the Secretary, if supported

2 by substantial evidcnce, shall be conclusive, except that the

3 court, for good cause shown, may remand the case to the

4 Secretary to take further evidence, and the Secretary there-

5 upon may make new or modified findings of f act and may

6 modify his previous determination, and shall certify to the

7 court the record of the further proceedings. Such new or

S modified findings of fact shall likewise be conclusive if sup-

9 poried by substantial evidence.

10 "(iii) The court shall have jurisdiction to affirm the

11 action of the Secretary or to set it aside, in whole or in part.

12 The judgment of the court shall be subject to review by the

13 Supreme Court of the United States upon certiorari or certi-

14 fication as provided in section 1254 of title 28, United States

1' Code.

16 "(iv) Any finding of fact of the Secretary relating to

17 the interpretation of any chest roentgeno gram or any other

] 8 medical evidence which demonstrates the existence of pneu-

19 moconiosis or any other disabling respiratory or pulmonary

20 impairment, shall not be subject to review under the provi-

21. sions of this subparagraph.

22 "(3) No operator may bring any proceeding, or inter-

vene in any proceeding, held for the purpose of determining

24 claims for benefits under this part.

25 "(4) It shall be the duty of the trustees to report to
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1 the Secretary and to the operators no later than January 1 of

2 each year on the financial condition. and the results of the

3 operations of the fund durinç th preceding fiscal year and

4 on its expected condition durinq the current and ensuing fiS

5 cal year. Such report shall be included in a report to the Con-

6 press by the Secretary not later than March 1 of each year

7 on the financial co;dition and the results of the operations

s of the fund during the preceding fiscal year and on its ex-

pected condition and operations dv ring the current and next

10 ensuing fiscal year. The report of the Secretary shall be

ii printed as a House document of the session of the Congress

to which the report is made.

13 "(5) (A) The trustees shall ta/ce control and manage-

14 ment of the fund and shall have the authority to hold, sell,

15 buy, exchange, invest, and reinvest the corpus and income

16 of the fund. All premiums paid to the fund under section

17 424(a) (1) shall he held and administered by the trustees

18 as a single fund, and the trustees shall not be required to

segregate and invest separately any part of the fund assets

20 which may be claimed to represent accruals or interests of

21 any individuals, it shall be the duty of the trustees to invest

22 such portion of the assets of the fund as is not required to

23 meet obligations under this part, except that t/;e trustees

24 may not invest any advances niade to I/ic fund under section

25 424(e). The trustees shall maize investments under this
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1 paragraph in accordance with the provisions of section 404

2 (a) (1) (C) of the Employee Retirement Income Security

3 Act of 1974 (29 U.S.C. 1104(a) (1) (C)).

4 "(B) Any profit or return on any investment or rein-

5 vestmeni made by the trustees under subparagraph (A)

6 shall not be considered as income for purposes of Federal or

7 State income taxation.

8 "(6) (A) Amounts in the fund shall be available for

making expenditures to meet obligations of the fund which are

io incurred under this part, including the expenses of providing

ii medical benefits as required by section 432 of this title, and

12 the operation, maintenance, and staffing of the office of the

13 fund. The trustees may enter into agreements with any self-

14 insurcd person or any insurance carrier who has incurred

15 obligations with respcct to claims under this part before the

16 effective date of titis paragraph, under which the fund will

17 assume the obligations of such self-insured person or insur-

18 ance carrier in return for a payment or payments to the

19 fund in such amounts. and on such terms and conditions

20 as will fully protect the financial interests of the fund.

21 "(B) Beginning on the effective date of this paragraph,

22 payment$ shall be made from the fund to meet any obli-

23 gation incurred by the Secretary with respect to claims

24 under this part before such effective date. The Secretary
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.1 sha1l cease to be subject to such obligations on such effective

2 date.

3 "(7) The trustees shall keep accounts and records of

4 their administration of the fund, which shall include a de-

5 tailed account of all investments, receipts, and disbursements.

6 "(8) At no time during the administration of the fund

7 shall the trustees be required to obtain any approval by any

8 court of the United States or by any other court of any act

9 required of them in connection with the performance of their

10 duties or in the performance of any act required of them in

11 the administration of their duties as trustees. The trustees

12 shall have the full authority to exercise their judgment in all

13 matters and at all times without any such approva1 of such

14 decisions. The trustees may file an application in the United

i5 States district court where the fund has its principal office

16 for a judical declaration concerning their power, authority,

17 or responsibility under this Act (other than the processing

18 and payment of claims). In any such proceeding, only the

19 trustees and the Secretary shall be necessary or indispensable

20 parties, and no other person, whether or not such person has

21 any interest in the fund, shall be entitled to participate in

22 any such proceeding. Any final judgment entered in such

23 proceeding shall be conclusive upon any person or other

24 entity claiming an interest in the fund.

25 "(9) The trustees may employ such counsel, account-
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1 ants, agents, and employees as they consider advisable. The

2 trustees may charge the compensation of such persons and

3 any other expenses, including the cost of fidelity 'bonds and

4 indemnification and fiduciary insurance for trustees and other

5 fund employees, necessary in the administration of the fund,

6 against the fund.

7 "(10) The trustees shall have the power to execute any

S instrument which they consider proper in order to carry out

9 the provisions of the fund.

10 "(11) The trustees may, through any duly aztthorized

11 person, vote any share of stock which the fund may hold.

12 "(12) The trustees may employ actuaries to sue/i extent

13 as they consider advisable. No actuary may be employed

14 by the trustees under this paragraph unless such actuary is

io enrolled under section 3042(a) of the Employee Retirement

16 Incomc Security Act of 1974 (29 U.S.C. 1242(a)).

17 (d) Nothing in this Act or in the Black Lung. Benefits

s Reform. Act of 1977 shall be construed as exempting the

1 9 fund, or any of its activities or outlays, from inclusion in

20 the Budget of the United Slates or from any limitations

21 mi posed thereon.".

22 (c) Section 424 of the Act (30 U.S.C. 934) is amended

23 to read as follows:

24 "SEC. 424. (a) (1) During any period in which a State

25 workmen's compensation iau' is not included on the list pub-
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j. lished by the Secretary under section 421 (b), each operator

2 of a coal mine in such State shall pay premiums into the fund

3 in amounts sufficient to ensure the payment of benefits under

4 this part.

5 "(2) The initial premium rate of each operator shall

6 be established by the Secretary as a rate per ton of coal mined

7 by such operator. Beginning one year after the date upon

S which the Secretary establishes initial premium rates, the

S trustees may modify or adjust the premiun rate per ton of

10 coal mined to reflect the experience and ecpenses of the fund

1.1 to the extent necessary to permit the trustees to discharge

12 their responsibilities under this Act, except that the Secre-

13 tary may further modify or adjust the premium rate to ensure

14 that all obligations of the fund will be met. Any premium

15 rate established under this subsection shall be uniform for all

16 mines, mine operators, and amounts of coal mined.

17 "(3) For purposes of section l62(a) of the Internal

18 Revenue Code of 1954 (relating to trade or business ex-

19 penses), any premium paid by an operator of a coal mine

20 under paragraph (1) shall be considered to be an ordinary

21 and necessary expense in carrying on the trade or business

22 of such operator.

23 "(4) For purposes of this subsection—

24 "(A) the term 'coal' means any material composed

pr&lominantly of hydrocarbons in a solid state;
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1 "(B) the term 'ton' means a short ton of two thou-

2 sand pounds; and

3 "(C) the amount of coal mined shall be determined

4 at the first point at which such coal is weighed.

5 "(b) The Secretary shall advise the Secretary of the

6 Treasury of premium rates established under subsection

7 (a) (1). The Secretary of the Treasury shall collect all

S premiums due and payable by operators under subsection

9 (a) (1), and transmit such premiums to the fund. Collec-

10 tions shall be effected by the Secretary of the Treasury in

11 the same manner as, and together with, quarterly payroll

12 reports of employers. In order to ensure the payment of

13 premiums by all operators, the Secretary, after consultation

14 with the Secretary of the Interior, Ahall certify, not less than

15 annually, the names of all operators subject to this Act.

16 "(c) (1) In any case in which an operator fails or re-

17 fuses to pay any premium required to be paid under sub-

18 section (a) (1), the trustees of the fund shall bring a civil

19 action in the appropriate United States district court to

20 rcquire the payment of such premium. In any such action,

21 the court may issue an order requiring the payment of such

22 premiums in the future as well as past due premiums, to-

23 gether with 9 per cent um annuül interest on all past due

24 premiums.

25 "(2) An operator who fails or refuses to pay any pre-
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1 mium required to be paid under subsection (a) (1) may be

2 assessed a civil penalty by the Secretary of the Trcasury

3 in such amount as such Secretary may prescribe, but not

4 in excess of an amount equal to the premium the operator

5 failed or refused to pay. Such penalty shall be in addition to

6 any other liability of the operator under this Act. Penalties

7 assessed under this paragraph may be recovered in a civil

S action brought by such Secretary and penalties so recovered

9 shall be deposited in the fund.

10 "(d) The Secretary shall be required to make expendi-

11 tures under this part only for the purpose of carrying out

12 his obligation to administer this part. All other expenses in-

13 curred under this part shall be borne by the fund, and if

14 borne by the Secretary, shall be reimbursed by the fund to

15 the Secretary.

16 "(e) (1) There are hereby authorized to be appropriated

17 to the fund such sums as may be necessary to provide the

18 fund with amounts equal to 50 per centum of the amount

19 which the Secretary estimates is necessary for the payment

20 of benefits under this part during the first twelve-month

21 period after the effective date of this section. Any amounts

22 appropriated under this paragraph may be used only for the

23 payment of benefits under this part.

24 "(2) (A) Sums authorized to be appropriated by para-

25 graph (1) shall be repayable advances to the fund.
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"(B) Such advances shall be repaid with interest into

2 the general fund of the Treasury no later than five years

3 after the first appropriation made under paragraph (1).

4 "(3) Interest on such advances shall be at a rate deter-

5 mined by the Secretary of the Treasury' taking into consid-

6 eration the current average yield during the month preced-

7 ing the date of the advance involved, on marketable interest-

S bearing obligations of the United States of comparable

9 maturities then forming a part of the public debt rounded

10 to the nearest one-eighth of 1 per centum.

11 "(f) (1) During any period in which section 422 of

12 this title is applicable with respect to a coal mine, an opera-

i3 tor of such mine who, after the date of the enactment of this

14 title, acquired such mine or substantially all of the assets

15 thereof from a person (hereinafter in this paragraph re-

16 7erred to as a 'prior operator') who was an operator of

17 such mne on or after the operative date of this title shall

15 be liable for and shall, in accordance with this section and

19 section 423 of this title, secure the payment of all benefits

20 for which the prior operator would have been liable under

21 section 422 of thi8 title with respect to miners previously

22 employed in such mine if the acquisition had not occurred

23 and the previous operator had continued to operate such

24 mine.
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1 "(2) Nothing in this subsection shall relieve any prior

2 operator of any liability under section 422 of this title.

3 "(g) (1) The fund shall make an annual assessment

4 against any operator who is liable for the payment of bene-

5 fits under section 422 of this title. Such assessment against

6 any operator of a coal mine shall be in an amount equal to

7 the amount of benefits for which such operator is liable

8 under section 422 of this title with respect to death or total

9 disability due to pneumoconiosis arising out of employment

10 in such mine, or with respect to entitlements established in

11 paragraph (5) or paragraph (6) of section 411 (c) of

12 this title.

13 "(2) Any operator against whom an assessment is made

14 under paragraph (1) shall pay the amount involved in such

15 assessment into the fund no later than thirty days after re-

16 ceiving notice of such assessment.

17 "(3) The prozisions of subsection (c) of this section

18 shall apply in the case of any operator who fails or refuses

19 to pay any assessment required to be paid under thu

20 subsection.".

21 (d) Section 421 (b) (2) (E) of the Act 730 U.S.C. 931

22 (b) (2) (E)) is amended by striking out "section 422(i)"

23 and inserting in lieu thereof "section 424(f)".
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1 CLINICAL FACILITIES

2 SEC. 10. The first sentence of section 427(c) of the

3 Act (30 U.S.C. 937(c)) is amended by striking out "of

4 the /i.scal years ending June 30, 1973, June 30, 1974, and

June 30, 1975" and inserting in lieu thereof "fiscal year".

6 MEDICAL CARE

7 SEC. 11. (a) Part C of title IV of the Act (30 U.S.C.

8 931 et seq.) is amended by adding at the end thereof the

9 following new section:

10 "SEC. 432. The provision.s of subsections (a), (b), (c),

(d), and (g) of section 7 of the Longshoremen's and Har-

12 bor Workers' Compensation Act (33 U.S.C. 907 (a), (b),

1° (c), (d), and (g)) shall be applicable to persons entitled to

14 benefits under this part on account of total disability or on

15 account of eligibility under paragraph (5) or paragraph

16 (6) of section 411(c), except that references in such section

17 to the employer shall be considered to refer to the trustees of

18 the fund.".

19 (b) The Secretary of Health, Education, and Welfare

20 shall notify each miner receiving benefits under part B of the

21 Black Lung Benefits Act on account of his total disability

22 who the Secretary has reason to believe became eligible for

23 medical services and supplies on January 1, 1974, of his

24 possible eligibility for such benefits. Where the Secretary

25 so notifies a miner, the period during which he may file
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1 a claim for medical services and supplies under part C of

2 such Act shall not terminate before six months after such

3 notification was made.

4 TRANSITIONAL PROVISIONS

5 S.c. 12. (a) The Secretary of Health, Education, and

6 Welfare, and the Secretary of Labor shall disseminate to

7 interested persons and groups the changes in the Black Lung

S Benefits Act made by this Act. Each such Secretary shall

9 undertake a program to give individual notice to individuals

10 who they believe are likely to have• become eligThle for bene-

11 fits by reason of such changes.

12 (b) (1) The Secretary of Health, Education, and Wel-

13 fare (with respect to part B of the Black Lung Benefits Act)

1.4 shall review each claim which has been denied, and each claim

1 which is pending, under such part, taking into account the

16 amendments made to such part by this Act, and with respect

17 to claims which have been denied taking into account the pos-

18 sibility of error or inappropriate denial of benefits in the mi-

19 tial processing of such claim. The Secretary shall approve

20 any such claim forthwith if the provisions of such part, as so

21 amended, require such approval or if in the initial processing

22 of a denied claim there was error or inappropriate denial of

23 benefits to such claimant.

24 (2) The Secretary of Labor (with respect to part C of

25 the Black Lung Benefits Act) shall review each claim which
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i has been denied, and each claim which is pending, under such

2 part, taking into acco unit the amendments made to such part

3 by ths Act, and will, re'pe(:t to claims which have been dcutd

4 ta1ing into account the possibility of error or inapproprafe

5 denia.1 of benefits in the initial processing of such claim. The

6 Secretary .hait approve any such claim forthwith if the pro—

7 visions of suGlz. part, as so amended, require such approval or

s if in the initial processing of a denied claim there was error

9 or inappropriate denial of benefits to such claimant.

10 (3) Each Secretary, in undertaking the review required

11 by paragraphs (1) and (2), shall not require the resub-

12 mission of any claim which is the subject of any such review.

13 SHORT TITLE FOR ACT

14 SEC. 13. Section 401 of the Act (30 U.S.C. 901) is

15 amended by inserting "('a)" immediately after "SEC. 401."

16 and by adding at the end thereof the following new subsec-

17 tion:

18 "(b) This title may be cited as the 'Black Lung Bene-

19 fits Act'.".

20 MINE ACCIDENT WIDOWS

21 SEC. 14. (a) If a miner was employed for seventeen

22 years or more in one or more underground coal mines, and

23 died as a result of an accident in any such coal mine which

24 occurred on or before June 30, 1971, any eligible survivor of
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i such miner shall be entitled to the payment of benefit under

2 part B of the Black Lung Benefits Act.

3 (b) For purposes of this 8ection, benefit payments to

4 a widow, child, parent, brother, or sister of any miner to

5 whom 8ubsection (a) applies shall be reduced, on a monthly

6 or other appropriate basis, by an amount equal to any pay-

7 ment received by such widow, child, parent, brother, or sister

S under the workmen's compensation, unemployment corn pen-

9 sation, or disability law8 of the miner's State.

10 (c) The Secretary of Labor shall be responsible for the

11 administration of the provi3ions of this section.

12 ADMINISTRATION OF BLACK LUNG BENEFITS ACT

13 SEC. 15. (a) (1) The Division of Coal Mine Workers'

14 Compensation is hereby tran.sf erred to the Office of the

15 Secretary of Labor.

16 (2) The Secretary shall act through the DivLion in

17 carrying out the provisions of the Black Lung Benefits Act.

18 (b) (1) The Secretary, in carrying out the Black Lung

19 Benefit3 Act, shall establish and operate such field offices

20 as may be necessary to assist miners and other persons with

21 re8pect to the filing of claims under such Act. Such field

22 offices shall be established and operated in a manner which

23 make8 them reasonably accessible to 8uch miners and other

24 persons.



i (2) The Secretary, in connection with the establish-

2 mertt and operation of field of/Ices under paragraph (1),

3 may enter into arrangemcnts with other Federal depart-

4 ments and agencies, and with State agencies, for the use of

5 existing facilities operated by such departments and agencies.

6 (c) For purposes of this section—

7 (1) the tcrrn "Division" means the Division of

$ Coal Mine TVorkers' Compensation established in the

Office of T'Vorkcrs' Compensation Programs by the As-

10 sistant Secretary of Labor for Employment Standards

under the Secretary's Order No. 13—71 (36 Federal

12 Register 8755); and

13 (4) the term "Secretary" means the Secretary of

14 Labor.

15
EFFECTIVE DATES

16 SEC. 16. (a) This Act shall take effect on the date of

17 its enactment, except that—

18 (1) the amendments made by section 2 shall be

19 effective on and after December 30, 1969, except that

20 claims approved solely because of the amendments made

21 by section 2, which were filed before the date of the

22 enactment of this Act, shall be awarded benefits only for

23 the period beginning on such date of enactment;

24 (2) the amendments made by sections 4, 5, and 8

25 shall be effective on and after December 30, 1969;
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1 (3) the amendments made by section 6 shall not

2 require the payment of benefits for any period before

3 the date of the enactment of this Act; and

4 (4) the amendments made by section 9 shall take

5 effect on October 1, 1977, except that (A) the Secre-

6 tary of Labor shall establish initial premium rates for

7 operators under section 424(a) (1) of the Black Lung

s Benefits Act, as added by section 9(c) of this Act, no

9 later titan October 1, 1977, and (B) such Secretary

10 shall make the estimate required by section 424(e) (1)

11 of such Act, as added by section 9(c) of this Act, as

12 soon as practicable after the date of the enactment of

13 this Act.

14 (b) In the event that the payment of benc fits to miners

15 and to eligible survivors of miners cannot be made from the

16 Black Lung Disability Insurance Fund established by section

17 423(a) of the Act, as added by section 9(b) of this Act, the

is provisions of the Act relating to the payment of benefits to

19 miners and to eligible survivors of miners, as in effect immedi-

20 ately before October 1, 1977, shall remain in force as rules

21 and regulations of the Secretary of Labor, until such pro-

22 visions are revoked, amended, or revised by law. Such Secre-

23 tary shall make benefit payments to miners and to eligible' survivors of miners in accordance with such promswn..

(c) No benefits pajriblc becau.e of the cnactm('nt of this
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j Act shall be paid to any miner or survivor before October 1,

2 1977.

3 WRITE LUNG STUDY

4 SEC. 17. (a) The Committee on Education and Labor

5 of the House of Representatives is authorized and directed

6 to conduct a study of white lung disease, also known as 8ili-

7 cosis or alcosis, including, but not limited to, the extent and

8 severity of the disease in the United States; the relationship,

9 if any, between white lung disease and black lung disc'ase;

10 the adequacy of curreiU workman compen9ation pro grarn.s

ii. in compensating victims of white lung disease; a review

12 of current mine safety and Occupational Safety and Health.

13 regulations reiating to talc mining to determine whether

14 such regulations are adequate to protect the safety and health

15 of talc miners; and the need, if any, for Federal legislation

16 to protect the safety and health of talc miners or to provide

17 additional compensation for the victims of white lung.

18 (b) The Committee shall report its findirtgs and any

19 legislative recommendations to the Congress not later than

20 one year after enactment of this Act.
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PROVIDING FOR CONSIDERA"floN
OF H.R. 4544, BLACK LUNG BENE-
FITS REFORM ACT OF 1977
Mr. MEEDS. Mr. Speaker, by direction

of the Committee on Rules, I call up
House Resolution 702 and ask for its im-
mediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 702
Resolved. That upon the adoption of this

resolution it shall be in order to move, sec-
tion 401(b)(1) of the Congressional Budget
Act oZ 1974 (Public Law 93—344) to the con-
trary notwithstanding, that the Rouse resolve
itself into the Committee of 'the Whole Rouse
on the State oZ the Union for the condera-
tion of the bill (R.R. 4544) to amend the
Federal Coal Mine Realth and Safety Act to
Improve the black lung benefits program
established under such Act, and for other
purposes. After general debate, which shall be
confined to the bill and shall continue not to
exceed two hours, to be equally divided and
controlled by the chairman a.n r8k1iig
minority member oZ the Committee on Edu-
cation and Labor, the bill shall be read for
amendment under the five-minute rule. It
shall be in order to consider the amendment
in the nature of a substitute recommendei
by the Coxthnittee on Education an Labor
now printed in the bill as an oriigna.1 bill for
the purpose of amendment, and aU points of
order against said amendment for iaflure to
comply with clause 5 of rule XXI, clause 7 of
ruleXVI, and section 401(b).(1) of the Con-
gressional Budget Act of 1974 (Public Law
93—344) are hereby waived. At the conclusion
of such -consideration, the- Committee shall
rise and report the bill to the Rouse with
such amendments as may have been adopted,
and any Member may demand a separate vote
in the Rouse on any amendment adopted in
the Committee of the whole to the bill or to
the committee amendment In the nature oZ
a substitute. The previous question shall be
considered aa ordered on the bill and amend-
ments thereto to thial passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAR pro tempore (Mr.
GXAIM0). The gentleman from Washmg-
ton (Mr. MEEDS) is recognized for 1 hour.

Mr. 1EDS. Mr. Speaker, I yield 30
minutes to the gentleman from Ten-
nessee (Mr. QUILLEN), pending which I
yield myself such time as I may consume.

Mr. MEEDS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. MEEDS. Mr. Speaker, House Reso-
lution 702 provIdes for the consideration
of H.R. 4544, the Black Lung Benefits
Reform Act of 1977. This is an open rule
providing for 2 hours of general debate
to be equally. divided and controlled by
the chairman and ranking minority
member of the Committee on Education
and Labor, and it makes In order the
committee amendent in the nature of
a substitute to be considered as an orig-
Inal bill for the purpose of amendment.

All pomts of order against the substi-
tute are waived for failure to comply with
clause 5, rule , which prohibits ap-
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propriations in a legislative measure,
clause 7, rule XVI, the germaneness
clause, and section 401(b) of the Con-
gressional budget Act.

The first waiver is required to allow
consideration of that part of the bill
which establishes a trust fund from
whicii benefit payments would be made
automatically. The chairman of the Ap-
propriations Committee, Mr. MAHON, has
agreed to this waiver with the under-
standing that Mr. ThOMPSON will offer
a floor amendment whereby such pay-
ments would be made only to the extent
and n such amounts as are provided in
advance by appropriations acts.

The waiver of points of order under
the germaneness clause is necessary, be-
cause the committee substitute contaths
provisions not germane to the bill as in-
troduced. An example is section 17 of the
bill authorizthg and directing the House
Committee on Education and Labor to
study white lung disease, and to report
its flndings and recomJflendatio within
1 year. The waiver In regard to section
401(b) of the Budget Act is necessary.to
allow consideration of the entitlement
provisions of H.R. 4544, some of which
would come into effect before October 1,
1977, the start of the new fiscal year. For
example, sections 8 and 14 of the bill
would allow for more miners and their
survivors to be eligible for certain benefit
payments under the bill. Chairman
GI*mio of the House Budget Committee
has agreed to this waiver with the under-
standing that an amendment will be
offered on the ioor to cure the Budget
Act problem.

Mr. Speaker, the Committee on Rules
considered the request for a rule on H.R.
4544 on three separate occasions, and on
July 21 reported this rule by a voice vote.
It was the feeling of the majority of the
members of. the committee that, while
the legislation is controversial, the rule
should be granted so the House could
work its will on this issue. I urge the
adoption of House Resolution 702 so the
House may proceed to the consideration
of the bill.

Mr. QUILLEN. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. QtJThLIEN asked and was given
permission to revise and extend his re-
marks.)

Mr. QUILLEN. Mr. Speakei, the able
gentleman from Washington (Mr.
MEEDS) has explained the provisions of
the rule. Let us not say that the •black
lung bill Is not controversial. It is.

The chairman of the Committee on
Education and Labor came over to the
cOmmittee table and said that he had
agreed to some amendments that would
be offered to take out the entitlement
sections of the measure.

I have no coal mining in my district,
although my district borders on one othe Nation's leading coal-producing
areas. Many of the miners from the areahave retired or become disabled, and
mmers or widows of miners have mo\ed
Into my district. Therefore, I know that
pnewnoconiosis Is a tremendous prob-
lem, and Ihave always supported black
lung legislation. But there are certath
provisions In this measure which need to
be corrected.

Mr. Speaker, I understand that the
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,leman from New Jersey (Mr.
MPSON) and the gentleman from
;h Carolina (Mr. ARintEws) will offer
e amendments to make these cor-
ions.
r. Speaker, I yield 10 minutes to the
Ileman from Illinois (Mr. Eiurq-

!r. ERLENBORN asked and was
n permission to ret'se and extend
emarks.)
r. ERLENBORN. Mr. Speaker, I rise
pposition to the rule that is being
)osed for the consideration of H.R.

r. Speaker, the Black Lung Benefits
)rm Act of 1977 is very badly named.
re is nothing in the act that will
e before the House as a result of the
Dtion of this rule that could in any
be construed as reform.
r. Speaker, I was the ranking Repub-
i on the subcommittee which con-
red the original Coal Mining Health
Safety Act of 1969, ou of which

;e this program for compensation of
ims of coalworkers' pneumoconiosis.

that time there was a good deal of
pathy for the people in the coal
ing areas because of a very bad coal
e disaster in Farmington, Ky., about
ar before the final passage of this
1 Mine Health and Safety Act. Cer-
iy, revisions in the safety require-
Lts. in the coal mines were long over-
and I did as much as I could to see

proper safety restrictions were
pted In that act.
was also convinced by those who
ted to Include pneumoconiosis com-
ation in the act that there was a
onale for having a Federal program,
escribed at that time.
rhat was that Federal program? The
lem we faced was people with coal-
kers' pneurnoconiosis who had not, in
past, quaiified for workmen's com-

sation under State workmen's com-
sation laws.
was impossible to identify, in many

s, the responsible operator back over
eriod of 20 or 30 or 40 years since
,ably the individual worker had
ked for many different employers
ing that period of time. Therefore,
argument was made that we should
e a one-shot Federal compensation
gram to pick up all of those old claims
that then we should guarantee that

iworkers' pneumoconiosis was com-
sated on the same basis as other
kers' diseases and workmen's com-
sation claims. On that basis, I sup-
ted the program.
Then the bifi passed the Equse, it
vided for compensation for those who
•e totally disabled as a result of com-
ated pneumocoriiosis or what Is
)Wfl as progressive massive fibrosis,
ich medically is the only disabling
ge of the disease.
he Senate bill likewise provided corn-
sation for that disabling stage of the
ease.
n the conference the reference to
aplicated pneumoconiosis was re-
ved by the conferees, contrary to the
es of the House, in my opinion; and
made it possible for those who were
totally disabled or even disabled at
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all by pneumoconiosls to get compensa-
tion.

In 1969 this program was adopted. In
1972 amendments were adopted to
change the character of the program, to
liberalize beyond the origrnal concept the
treatment of these claims so that addi-
tional people not disabled by pneumo-
coniosis could get compensation. It fur-
ther extended the Federal responsibility'
for an additional number of years so that
it was going to be the responsibility of
the Federal Government for an addi-
tional period of time before the responsi-
bility was turned over to the employers
through workmen's compensation. That
today is the condition of the law, and the
time has expired when the Federal Gov-
ernment is responsible under what we
call part B of the law.

Part C now has taken effect and the
employers are liable for the current
claims that are being filed. But now the
bill that comes before us out of the Com-
mittee on Education and Labor is going
to make this a permanent Federal pro-
gram. The promises of 1969, that were
repeated in 1972, have now been forgot-
ten. We hear that equity wifi be brought
to this program. That we are going to
make the employers responsible. AU but
one of the 50 States now cover pneumo-
coniosis under their workmen's compen-
sation laws. Those who are &rrently
working who contract pneumoconiosis
have the same recourse as other workers
through workmen's compensation.

There is no justification for making
this a total Federal program.

In addition, Mr. Speaker, some of the
neat little features in this bill would
allow one to draw worker's compensation,
pneumoconiosis compensation, and so-
cial security disability, three different
disability payments at the same time.

How often can one be totally disabled?
I submit it is hard to suggest that you

can be disabled, totally disabled, more
than once.

In addition, the bill before us says that
when a claim is ified If the claimant wins
no one can appeal, neither the employer
nor the Government, can appeal a f a-
vorable decision on the claim, but if the
claimant loses then the claimant may
appeal until he gets his claim approved.
And then no one can appeal.

The bill before us says because medical
criteria have been established and en-
forced to some extent, that now the
family physician, if he certifies that the
claimant has the disease, he has the final
say, that caimot be reviewed, or in the
case of an application based upon the
death of a coal worker, the affidavit of
the widow will establish the claim.

I submit that those who are the spon-
sors of this legislation will not be satis-
fied until every coal mrner is drawing
compensation regardless of disability. I
can just about prove that with the one
last provizion in this act that now you do
not even need to claim you have the
disease, if this bill passes, just prove that
you have worked in the coal mines for 25
or 30 years and you automatically draw
benefits. Not only that, you can keep
working in the coal mines, keep working
at full pay and draw disability compen-
sation for being totally disabled.
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There is not one provision in the bill
bef ore us that is needed.

There is not one provision in the bill
before us that adds any equity to the
program, just the contrary.

This bill was before the Committee on
Rules for months. There were three
separate hearings before the Committee
on Rules granted a rule.

I heard it reported that the chairman,
the gentleman from Kentucky (Mr. PER-
KINs), has agreed to an amendment. I
have never heard him say that he agreed
to an amendment before the Committee
on Rules, he reported somebody was go-
ing to offer an amendment on the floor,
but he annoi.mced he would oppose the
amendment.

Mr. PERKINS. Mr. Speaker, will the
gentleman yield?

Mr. ERLENBORN. I would be happy
to yield to the gentleman from Ken-
tucky.

Mr. PERKINS. Mr. Speaker, let me
say to my distinguished colleague, the

• gentleman from fllinois (Mr. ERLEN-
BORN), that I wholeheartedly agree with
and support the amendment to remove
the entitlement provisions.

Mr. ERLENBORN. I thank the gentle-
man from Kentucky and I will not yield
any further.

This is the first time that I have
heard the chairman say that he would
modify this bifi at all. Finally, he does
realize his bill is in trouble. But, even
before the Committee on Rules, he would'
not agree to offer or support such an
amendment. But even if that amendment
is offered and adopted, there is still
nothing in this bifi that is needed. There
is still nothing in this bifi that will add
any equity to this program. We ought
not to be writing this legislation on the
floor of the House.

The. kindest thing we can do is to de-
feat the rule, send the bill back to the
committee, and then if it is something
that is worth while doing, let the commit-
tee do its own work. Let us not permit one
man, the chairman, to dictate to the
committee, to dictate to the Committee
on Rules and to dictate to the Members
on the floor of this House.

This should be handled the way good
legislation is handled. The committee of
juristhction should do its job, and hav-
ing done its job, then seek a rule that is
justified. Only then should this House
grant a rule for the consideration of the
bill. I hope the Members will agree with
me and will defeat this rule.

Mr. MEEDS. Mr. Speaker, I yield 2
minutes to the gentleman from North
Carolina (Mr. AREws).

Mr. ANDREWS of North Carolina. Mr.
Speaker, I rise in support of this rule.
It is a good rule. Let me preface my re-
marks by saying that I, as a member of
the Committee on Education and Labor,
did not support this bill when it was voted
on some few weeks ago, and about a year
ago when a bill of similar purport came
before the House, I opposed it. The reason
I did so is the same reason that my prede-
cessor speaker has just indicated, or at
least primarily so, and tht Is I did not
favor the automatic entitlements for a
person who has simply worked in the
mines for 30 years, without any evi-
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Addabbo Edwards, Ala. Levitas
Akaka Edwards, Calif. Lloyd, Calif.
Alexander Eilberg Lloyd, Tenn.
Allen Emery Long, La.
Ambro English Long, Md.
Ammerman Ertel Lu1an
Andrews, N.C.. Evans, Cob. Luken
Annunzio Evans, Del. Lund-Inc
Applegate Evans, Ga. McCloskey
Armstrong Evans, md. Mcoormack
Ashley Pary McDade
Aspin Fascell McFall
AuCoin Penwick McHugh
Baldus Find-icy McKay
Barnard Fisher Madlgan
Baucus Flthian Mahon
Beard, Ri. Flood Markey
Bedell Florlo Marks
Beilenson Flowers Marlenee
Ben1amin Flynt Marriott
Bennett Foley Mathis
Bevifi Ford, Mich. Mattox
Biaggi Ford,Tezm. MazzOli
Binghnm Fountain Meeds
Blanchard Fowler Metcalfe
Blouin Fraser Meyner
Boggs Frensel Mlkva
Boland Fuqua Milford
Boiling Oammsge Miller, Calif.
Bonlor Gaydos Miller, Ohio
Bowen Oialmo Mineta
Breaux Gibbons Minish
Breckinridge Oilman Mitchell,Md.
Brinkley .Ginn Mitchell, N.Y.
Brodheac. Glicknian Moakley
Brooks Gonzalez Mollohan
Brown, Calif. Gore Moore
Brown, Mich. Hall Motti
Buchanan Hamilton Murphy, Dl.
Burke, Pta. Hammer- Murphy, N.Y
Burlison, Mo. schmidt Murphy, Pa
Burton, John Henley Myers, Gary
Burton, Phillip Hannaord Myers, John
Butler Harkin Myers, Michael
Byron Harriflgton Natcher
Caputo Harris Neal
Carney Harsha NedzI
Oarr Hawkins Nichols
Carter Heckler Nix
Czvanaugb Heftel Nolan
Chappell Hightower Nowak
Chlsholm Holland O'Brien
Clausen. Holtzinan Oskar

Don H. Howard Oberatar
Clay Hubbard Obey
Cohen Huckaby Ottinger
Collins, El. Hughes Panetta
Oonte Ireland Patten
Conyers Jacobs Pattison
Conan Jeff ords Pease
Cornell Jenkins. Pepper

• Oornwell Jenrette Perkins
Cotter Johnson, Calif. Pickle
D'Amoura Jones, Okls. Pike
Daniel, Dan Jones, 'renn.. Preaaier
Danielson Kastenmeier Preyer
Davis Karen Price
de la Garas Kemp Quillen
Delaney Keys Rahall
Dellums Kildee Ralisback
Derrick Kindness Rangel
Dlggs Koetmayer Regula
Dlngell Krebs Reuse
Dodd Krueger Richmond
Drinan LaPalce Rinaldo
Duncan, Oreg. La Pante Risenhoover
Duncan, eu Leach Roberts
Early 1.ed.rer Rod-mo
ECkhardt Loggeta Rogers
Edgar Lehman ROncallo
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Spellman
Spence
St Germain
Staggers
Stangeland
Stark
Steed
Steers
Stokes
Stratton
Studds
Stump
Thompson
Thone
Thornton
Traxler
Treen
Trible
Taongas
Tucker
Udall
Ullman
Van Deerlin

NAYS.—83
Abdnor Forsythe Pettis
Anderson, Ill. Frey Poage
Archer Goldwater Pritchard
Aahbrook Oradison Quayle
Badham Oraaaley Quie
Bauznan Guyer Rhodes
Beard, Tenn. Hugedorn Robinson
Broomfield Hansen Rousselot
Brown, Ohio Hulls Sarealn
Broyblil Holt Satterfield
Burgener Hyde Sawyer
Burleson, Tex. Ichord Sebelius
Cederberg Johnson, 0010. Smith, Nebr.
Clawson, Del Jones, NC. Snyder
Cochran Hasten Stanton
Coleman Kelly Stelger
Collins, Tex. Ketchuin Stockinan
Conable Lagomaralno Symms
CorCOran Latta Taylor
Cougblin Lent Waggonner
CliImlnghnm Lott Walker
Daniel, R. W. McClory Whitehuret
Derwinshi McDonald Whitley
Devine Martin Wiggins
Dornsn Michel Wilson. Bob
Edwards, Okia. Montgomery Wln
Erlenborn Moorhead, Wydier
Flah Calif. Young, Alaska

ANSWERED "PBESENT'—l

The Clerk announced the following
pairs:

Mr. Burke of Maseachusette with Mr.
Teague.

Mr. Brademas with Mr. Maguire.
Mr. Shipley with Mr. Patterson of Gall-

I ornia.
Mr. Murtha with Mr. Roe.
Mr. Moorhead of Pennsylvania w1th Mr.

Charles H. Wilson of California.
Mr. Dent with Mr. Moffett.
Ms. Mikuiski with Mr. Bonker.
Mr. Wempler with Mr. P'llppo.
Mr. Dicks with Mr. Oudger.
Mr. Downey with Mr. Oephardt.
Mrs. Burke of California with Ms. Jordan.
Mr. Badiflo with Mr. Moss.
Mr. Koch with Mr. Anderson Of CaiUOrnIa
Mr. Baffler with Mr. Young of )Gaeowl.
Mr.' Mann with Mx. Andrews of Norfl

Dakota.
Mr. Rose with Mr. Crane.
Mr. Cleveland with Mr. 000dling.
Mr. Dickinson with Mr. Rofleabeok,
Mr. Horton with Mr. McKinney.
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The question was taken; and the Rooney
Speaker pro tempore announced that the Rosenthal

Rostenkowsklayes appeared to have It. Roybal
Mr. ERLENBORN. Mr. Speaker, I ob- Runnels

ject to the vote on the ground that a Ruppe
Russoquorum is not present and make the Ryan

point of order that a quorum is not pres- Santini
ent. Scheuer

SchroederThe SPEAKER pro tempore. Evident-
]y a quorum is not present. Seiberling

The Sergeant at Arms will notify ab- Sharp
sent Members. Shuster

Sikes
The vote was taken by electronic de Simon

vice, and there were—yeas 306, nays 83, SIsk
answered "present" 1,—not voting 43, as Skelton

Skubitzfollows: Slack
Smith, Iowa
Solarz

Vanik
Vento
Volkmer
Walgren
Walsh
Watkins
Wauman
Weaver
Weiss
Whalen
White
Whitten
Wilson. Tax.
Wirth
Wolff
Wright
Wylie
Yates
Yatron
Young, Tax.
Zablocki
Zeferetti
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dance whatsoever of his disability by
reason of the black lung disease. would
not support It now in spite of my fond
friendship for the chairman as a chief
supporter, but an amendment as a sub-
stitute has been presented and will be
offered on the floor of the House to
modify the bill in a very major way by
eliminating those automatic entitle-
ments and thus making the bill such
that I can support it and I believe many
others of us will feel the same way when
it is explained in general debate on that
particular subject. Hence, I think It is
altogether possible when we bring the
bill and the substitute amendment be-
fore the body for Its consideration that
It will be supported. I see no reason for
further delay. I am very much in sup-
port of the rule and as others to join
me in adopting It here today.

Mr. QtI]LLEN. Mr. Speaker, as I said,
I have always supported black lung
benefits, and with the agreement on the
elimination of the entitlements provi-
sion, I see no objection to the House
debating the measure on Its merits.
Therefore, Mr. Speaker, I have no objec-
tion to the rule, and I reserve the re-
mainder of my time.

Mr. IVEDS. Mr. Speaker, I yIeld 3
minutes to the gentleman from Illinois
(Mr. SIMON).

Mr. SIMON. Mr. Speaker, I shall be
very brief, but I do want to respond to
my friend and colleague, the gentleman
from Illinois, who, among other things,
said not one provision in this bill is
needed. It is very interesting that the
GAO has just come out with a report of
July 11, 1977, and on the front page here
It says, "Program to pay black lung bene-
fits to coal miners and their survivors"—
an1n great big print—'ixnprovements
are needed."

He suggests that the coal companies
are now responsible for black lung pay-
ments, and they should be responsible.
But the Members should know the
statistics.

As of right now, the most recent státls-
tics I have seen, 108,000 coal miners
have applied for black lung benefits In
the past 4 years when the coal com-
panies are responsible. Out of those
108,000, the coal companies are paying
for 140 out of 108,000. They are responsi-
ble all right, and they would love to have
the law just stand as it is and not change
one iota.

The States' coverage is inadequate.
Everyone agrees with that. To suggest
that we turn this over to the States is
suggesting no action for the coal miners.

Finally, on the appealability point that
the gentleman from fllinois has made,
that is a weakneess in the proposal that
is before us. It is going to be takencare
of by amendment. It is not a legitimate
argument against the bill. Mr. Chair-
man, I hope we vote for the rule and do
It proper]y, and then provide some bene-
fits for the coal miners.

Mr. MEEDS. Mr. Speaker, I have no
further requests for time.

I move the previous question on the
resolution.

The previous question was ordered.
The SPEA pro tempore. The ques-

tion is on the resolution.

Anderson,
Calif.

Andrews,
N. Dak.

Bad-lb
Bonker
Brademas
Burke, Calif.
Burke, Mass.
Cleveland
Crane
Dent
Dickinson
Dicks
Downey

Baf ails -
NOT VOTING—43

Flippo Moorhead, Pa
Gephsrdt Moss
000dllng Murtha
Oudger Patterson
Hefner Pursell
Hollenbeck Roe
Horton Rose
Jordan Rudd
Koch Shipley
MoEwen Teague
McKlnney Vender Jsgt
Maguire Wampler
Mann Wilson, C. H.
Mlkuiki • Young, Fla
Moffett Young; Mo.
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Mr. McEweu with Mr. PurseU.
Mr. Rudd wtth Mr. Young of Florida.

Mr. CONTE and Mr. WALOREN
changed their vote from :nay" to "yea."

So the resolution was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on the

table

BLACK LUNG BENEFITS REFORM
ACT OF 1977

Mr. PERKflS. Mr. Speaker, I move
that the House resolve itself Into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 4544) to amend the
Federal Coal Mthe Health and Safety
Act to improve the black lung benefits
program established under such act, and
or other purposes.
The SPEAKER -pro tempore (Mr.

OIAIM0). The question Is on the motion
offered by the gentleman from Kentucky
(Mr. Pmxms).

The motion was agreed to.- COMrTz OF T WHOLE
Accordingly the House resolved itself

Into the Committee of the Whole House
on the State of the Union for the consid-
eration of the bill H.R. 4544, wIth Mr.
McK In the chair.

The Clerk read the title of the bill.
By unanimous consent, the first read-

ing of the bill was dispensed with.
The CHAIRMAN. Under the rule,. the

gentleman from Kentucky (Mr. PE1umrs)
will be recognized for 1 hour, and the
gentleman from Illinois (Mr. ERLENBORN)
will be recognized for 1 hour.

The Chair recognizes the gentleman
Zrom Kentucky (Mr. PERTINS).

Mr. PERKINS. Mr. Chairman, I yield
myself 15 minutes.

Mr. Chairman, first. let me state that
the issue to be decided will be on the
amendment in the nature of a substitute
offered by the gentleman from New Jer-
sey (Mr. TIosoN) and by the gentle-
man frqxn North Carolina (Mr. AN-
DREws). I presume a substitute will be
offered for the Thompson-Andrews
amendment In the nature of a substitute
by our colleague, the gentleman from
fllinois (Mr. ERLENBORN).

Although I strongly support the com-
mittee bill, I will vote to have the
Thompson-Andrews substitute, as this Is
the only way we will get meaningful legis-
lation In this Congress.

Mr. Chairman, we had hoped with the
passage of the black lung provisions of
the coal Mine Health and Safety Act of
1969 that the national neglect for the
unredressed suffering of disabled coal
miners had at long last been faced up to
and met. It was true then and, unfortu-
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nately, for many of the claimants for
pneumoconlosls benefits it Is true now,
that the risk of death and disability
among coal miners Is twice that of the
general population and higher than that
of any other occupational group In the
United States.

I came before the House again in 1972
because the 1969 black lung benefits pro-
visions were bogged down because of ex-
tremely harsh application of the deter-
nunation of whether or not a miner had
the disease or whether or not a miner
had died from the disease. Unfortunately,
the state of medical Imowledge as to the

• diagnosis of black lung is such that often
it cannot be determined until an autopsy
has been performed.

Not all lungs respond in the same
fashion to the inhalation of dust parti-
cles, some whose lung X-rays clearly evi-
dence the disease to a disabling extent do
not appear to be disabled. The lungs of
others with a long history of service in
an underground coal mine produce only
inconclusive X-ray findings yet manifest
obvious respiratory difficulties and
render such miners unemployable.

The 1977 amendments to title IV be-
come necessary first of all because jus-
tice needs to be done to disabled miners.
Secondly, the 1977 amendments are
necessary In order that a sound, long-
range plan may be established, payable
from the proceeds derived from the ex-
traction of coal, thus relieving the gen-
eral taxpayer from this burden

Coal is important to our Nation's
economy. Coal is an essential source of
energy for this Nation confronted with
a long-range energy need. The Nation
needs the production of coal, more
abundant in its energy-producing poten-
tial than the massive middle east oil
reserves, so as to be energy independent
of foreign sources.

Just as the Nation needs a sound en-
ergy policy recognizing our coal reserves,
it needs a sound safety, health and com-
peñsation policy, not only for protecting
the lives and limbs of miners who extract
it, but for compensating those and thefr
defendents who become exposed to the
disease-producing effects of the inhala-
tion of coal dust.

H.R. 4544 seeks simply to accomplish
these objectives, it does so by the follow-
ing changes in the law.

First of afl, it creates an entitlement
for black lung compensation for the
anthracite miner who has been employed
in an underground mine for 25 years
or-more, and for bituminous miners who
have been so employed for 30 years or
more. Recent data show that 81 percent
of the claims involving miners involved
in the mAning of coal for 30 years or more
have been aflowed. Investigation by the
Labor Standards Subcommittee shows
that many more miners aer obviously dis-
abled because oZ respiratory ailments
who have had similar periods oZ under-
ground employment are disabled from
employment by any objective standards
even though their claims for black lung
compensation have been denied.

Because of a strict and rigorous deter-
mination process established by both the
Social Security Administration and the
Department of Labor in the processing of
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black lung claims, claimants who are dis-
abled by any objective criteria are put to
lengthy examination, tha1 rehearing,
dmlnistrative review and other proc-
esses in their claims determinations.
These procedures involve expense to the
claimant, all oZ which can be readily
eliminated by recognition of the tact that
service in a coal mine prior to the date
when the Federal law mandated safe
dust levels, If such service period was at
least 30 years in the case of a bituminous
miner and 25 years in the case of an an-
thracite miner, produced a respiratory
disease which at that point was disabling
and irreversible. Hence, the first major
change in title IV by the committee's bill.

Under existing law, State worker's
compensation benefits paid to a miner
as well as unemployment compensation
may be offset against Federal black lung
benefits. HR. 4544 would make these
offsets applicable only with respect to a
disability payment to the miner on ac-
count of pneumoconlosis. This provision
makes part B of title IV comparable to
the provisions of part C so that only state
benefits received due to an unrelated
condition may act to reduce Federal
benefits.

Often a miner who would under any
other circumstances be considered totally
disabled because of his pneumoçonlosls
is forced to continue to work in a mine
in order to support his family because of
the administrative time in processing a
black lung clatm and the doubt with re-
spect to the disposition of the claim by
the wiminItrative agency. We sought in
the 1972 amendments not to have a
miner's continued employment operate as
evidence of his possible employability to
work against his claim for disability be-
cause of black lung. Despite the efforts
to eradicate this situation in 1972, claIms
have continuously been denied solely on
the basis that the miner is or was work-
ing in a mine, and with no consideration
given to that fact as to the type of work
the miner was performing.

In this regard. section 4 of the bill pro-
vides that c1ams for benefits may not be
denied solely on the basis of employment
as a miner if: First, the location of such
employment has recently been changed
to a mine area having a lower concentra-
tion of dust; second, the nature of such
employment has been changed so as to
involve less rigorous work; or thfrd, the
nature of. such employment has been
changed to employment which receives
substantially less pay. The act is further
amended by this section to provide that
a miner may file a claim for benefits
whether or not he is employed at a coal
mine at the time he files.

No administrative action demonstrates
more clearly the past administration's
reluctance to carry out the intent of Con-
gress with respect to the compensation
of disabled miners than the practice of
taking an appeal of every administrative
law judge's decision approving the claim
of a miner, but not requiring the review
of denials. Section 5 or the bill amends
section 413(b) of the act. Any decision
by an administrative law judge in favor
of a claimant may not be appealed or
reviewed except on motion of the claim-
ant himself.
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Section 6 of the bill adds new provi-
sions to the act requiring the Secretary
of Health, Education, and Welfare to dis-
seminate information to individuals who
are likely to be eligible for benefits and
who have not filed for a claim. Individ-
uals thus informed, If a claim is filed no
later than 6 months after receiving such
information, shall be entitled to have his
claim considered on the same basis as If
it had been med on June 30, 1973.

Section 7 of the bill amends section
402(f) of the act to provide that the
regulations of the Secretary of Health,
Education, and Welfare relating to total
disability shall not provide more restric-
tive criteria for claims filed after June 30,
1973, than those applied before that date.
This amendment has been recommended
by the GAO in its report of July 11. 1977.

In many Instances, despite affidavits
on the part of a widow or a miner as
to the miner's physical condition prior
to his death, in the case of a miner with
a long history of service in the mine,
claims have been denied even though
there is no medical evidence to contradict
this evidence of the diseased condition
of the miner.

Section 8 of the bill would provide that
such affidavits shall be considered to be
sucient to establish that the maner was
totally disabled because of pneumoconi-
osis or that his death was due to pneu-
moconiosis.

The committee bill also requires the
Secretary to accept X-rays of acceptable
quality submitted by the claimant's
physician except where the Secretary has
reason to believe that a claim has been
fraudulently represented.

Both the Department of Health, Edu-
cation, and Welfare and the Department
of Labor have established X-ray quality
control procedures under which Govern -
ment contract radiologists provide their
own interpretations of X-rays submitted
In connection with black lung claims.
This procedure has elicited deep resent-
ment among claimants, who believe
strongly that the Government readers are
utilized solely for the purpose of denythg
claims.

There is little reason, as a matter of
policy, for the Government to interpose
panels of second-guessers, particularly

- where the original interpreter of a claim-
ant's X-ray was a qualified radiologist.
The committee therefore intends that
this provision be retroactively applied to
denied and pending claims as well as to
ziew ones. If, in the case of a claim by. a
living miner, an X-ray is objectively de-
termined not to be of acceptable quality,
the Secretary shall request that another
X-ray be taken. Where fraud is sus-
pected, the committee expects that Sec-
retary to take such action as may be
appropriate, but he shall specffitally de-
scribe the reasons upon which this sus-
picion is based.

The final major fature of the bill, Mr.
Chairman, involves the creation within
the Treasury of a trust fund into which
assessments on the mining of coal will
be paid, and out of which compensation
to miners disabled from pneumoconiosis
'will be paid. This represents a change
from the existing law which anticipates
that for those States whose worker's
compensation laws do not meet the
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standards prescribed by the law for rec-
ognition of the compensatory nature of
the disease nor the level of benefits, coal
producers would be covered by the Long-
shoremen and Harbor Workers Compen-
sation Act. Where no responsible em-
ployer could be found at the time the
claim was filed this could be the burden
of the Federal taxpayer.

The new provisions of H.R. 4544 cre-
ating the trust fund for the payment of
claims places the burden upon assess-
ments levied upon each ton of coal mined
in all instances in which a claim may
arise due to disability because of pneu-
moconiosis. In the light of the fact that
no Sate worker's compensation law
meets the Federal standards at this time,
and 7 years has elapsed since this re-
quirement was written, this further
change in meeting future liabilities is
essential.

Mr. Chairman, I believe this legisla-
tion is urgently needed and deserves the
support of all Members.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. PERKINS. Mr. Chairman, I yield
myself 5 additional minutes.

I have before me a letter dated today
by the Director of the Congressional
Budget Office, Alice M. Rivlin. It says:

-. CONGRESSIONAL BVDGET OFFICE.
Washington, D.C., July 25, 1977.

Hon. CARL D. PEREms,
Chafrman, Committee on Education and

Labor, House of Representatives, Wash -
ington, D.C.

Da Mit. CRAmMAN: A per the request of
your staff, the Congressional Budget Office—
given the iollowing proposed changes: elimi-
nation of retroactivity (Section 16(a) (2))
of the 30 year irrebuttable presumption (Sec-
tion 2), of the removal of the current em-
ployment 'bar (Section 4), and of the prohi-
bition or appeals of decisions by Adminlstra-
tive Law Judges (Section 5)) —estimates the
costs of ES. 4544 to be:

110 millIons or dollars]
1978

3 8.2
6 5.8
7 1510
8(a) 265
8(c) '33.3
10 10.0
14 4.8

Total 119.6

Includes 11.8, Part B and 39.2, Part C.
Includes 5.8, Part B and 0.7, Part C.
Includes 28.9, Part B and 4.4, Part C.

Of the $119.6- million in total 1978 costs,
$65.3 million are attributable to Part B,
$44.3 million to Part C, (both Parts B and C
costs represent new entitlement authority)
and $10.0 million in authorized junds. Based
upon this reestbnate, the sca year 1978
costs to the trust fund established under
Section 9 or this bill, would Include the
$44.3 million new Part C entitlement plus
27.0 million In liabilities under current la'w
for a total or $71.3 million.

This estimate replaces the one included In
our letter of July 22nd which reected all
earlier set of assumptions provided by your
staff.

If we ca be of further a.ssistance In t1s
matter, p1eae do not hesitate to contact 13.

Sincerely,
ALICE M. RIVLD,

Dretor.
(Mr. PERKINS asked ad wa given

permission to revise arid extend his re-
marks.)

July 25, 1927

Mr. ERLIENBORN. Mr. Chairman, I
yield myself such time as I may con-
sume.

(Mr. ERLENBORN asked and was
given permission to revise and extend
his remarks.)

Mr. ERLENBORN. Mr. Chairman, I
rise in opposition to H.R. 4544. -

Before explaining my reasons for op-
posing the bill1 let me define some of
the terms that have been and wffl be
used relative to coal workers' •pneu-
moconiosis, commonly known as black
lung.

Coal workers' pneuxnoconiosis is really
the condition of having coal dust accurn-
'ulate In the lungs. There is good medical
definition of this condition and of the
stage of this condition that could be prop-
erly called a disease.

There is nothing new about this. It was
well known to the committee in 1969. We
did extensive research prior to enacting
the legislation or reporting the legislation
from our committee.

The International Labor Organization,
which is now one of the constituent agen-
cies of the United Nations and actually
precedes the United Nations by many
years, going back to the days •around
World War I and the old League of Na-
tions, has adopted definitions and cri-
teria years ago for diagnosing coal work-
ers' pneuxnoconiosls. These are applica-
ble, understood, and utilized worldwide.

Coal workers' pneuxnoconiosis has two
principal stages. Simple pneumoconiosis
under the ILO definition is determined
by the number and the size of what they
call opacities shown in the X-rays of.the
1urg. In other words it is a way of meas-
uring the amount of coal dust that has
accuxrnthted In the lung of one who has
been exposed to the coal dust and ui
whom such an accumulation has oc-
curred. Simple pnewnoconiosis in the
ILO classification is not disabling to
any—to any—degree, not even a partial
disability.

It is the stage known as progressive
massive fibrosis where there are large
opacities, large accumulations, that the
condition really can be called a disease,
is disabling, and can become progressive
and compensable.

This was all known to the committee
in 1969. As I said, the committee, both
committees, in fact, the House and the
Senate in passing the legislation In 1969
took cognizance of the clear, undisputed
medical evidence, and we made only com-
plicateci pneumoconiosis compensable.

That is a stage of this condition where
it could be called a disease and be either
partially or totally disabling. Of course,
as I mentioned in the debate on the rifle,
In the conference the word "compli-
cated" was taken out of the bill as finally
passed.

lopposed the conlerence report, made
a point of order against the conference
report as not reflecting the condition of
either the House or the Senate bill; but
the al result was that even simple
pneumoconiosis could become com-
pensable, .although clearly, medically,
there s no evidence It was disabling.

In 1972 the first set of amendments to
this law was adopted.

I might say at the tIme with the active
aid of the coal mine companies, these

Section:
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amendments were adopted, because they
were about to be required under the 1969
law to take responsibility under part C,
Their responsibility under part C of the
act was delayed In the act of 1972. One
or two things that we had overlooked In
1969 that did need to be amended, diffi-
culties to be taken care of, were double
orphans which, unfortunately, have
been overlooked. Where the orphan has
lost only the father, there was compen-
sation; but, unfortunately, In our defini-
tion we loft out double orphans; so I
originally supported the bill then to take
care of these deficiencies; but the 1972
amendments went a lot further than
that. They absolved the companies of
the responsibilities for a greater length
of time.

The gentleman from Kentucky (Mr.
PERKINS), by the way, was a sponsor of
that bill and absolved the employers of
responsibility for an additional number
of years and made it simpler for those
who claimed the disease to prove their
claim and bypass good medical proce-
dures and evidence.

Additionally, it provided that one
could draw full social security disability
compensation and full coal workers
pneumoconiosls compensation at the
same time; so we went from a single
compensation under black lung to double
compensation for the same condition.

Now, what do they want to do today?
Today under part C the coal mine em-
ployer Is liable, if you can identify the
last responsible employer.

My friend, the gentleman from'flhlnols
(Mr. SIMON) mentioned the large num-
ber of claims that have been ified under
part C, a very small number where the
employer Is actually paying the corn-
pensation. Certainly it sounded like a
great indictment of the program. What
the gentleman forgot to tell us was that
the vast majority, something lIke 90 per-
cent of the claims filed, have been un-
warranted claims and have been denied;
so this strikes out 90 percent of that
total number, because the people were
not entitled to any compensation. The
balance, a large number are in litigation,
and when it is resolved the coal mine
operator will have to pay all of the back
amounts as well, not Just from the time
it is resolved; so what looked like a hor-
rible indictment of the program merely
Is a statement of the fact that many
unjustified claims had been ified, that
the Labor Department under the better
medical criteria that they are using, are
approving only about 20 percent of the
claims.

The National Science Foundation tells
us that in the anthracite coal mine areas
of Pennsylvania only about 14.3 percent
after long-berm exposure, only about
14.3 pcrcent of the workers develop the
.iisabling stage of pneumoconjosjs.

In the kind of area that Mr. PERKINs
'epresents, the soft coal area, long-term,
30-year exposure, about 2.3 percent of
the people get the disabling stage of the
disease. And yet, over 60 percent of those
who ified claims under part B had their
claims approved and are now drawing
over a billion dollars a year from the
Federal Treasury.

Oh, I remember so well in 1969 my
friend, the gentleman from Pennsyl-
vania (Mr. DENT), when I said that the
Social Security Administration had esti-
mated that about $355 million would be
the annual cost of the program., he
laughed and he said, "Why, if we gave
full compensation to every ex-coal miner
and a fur coat to every widow, it could
not cost more than $40 or $50 million."
It is now costing over $1 billion a year
for part B, the Federal responsibility.

• What is the bifi we have before us
now? If we have employer responsibility
under part C; if we have more than a
generous amount of claims being allowed
under the administration of part C, why
is there a bill before the House today?
Well, It is because Mr. Pxnxxxs and
others from the coal mine areas thought
that there ought not be any medical
criteria for giving coal workers pneumo-
coniosis compensation, so they put in the
provision for entitlement.s—work 25 or
30 years in the coal mines and every-
body, regardless of whether he has or
not, Is assumed that they have the dis-
ease and they get full compeusation for
full disability.

To make certain that there is no hard-
ship in drawing that compensation, this
bifi provides that they can continue to
work full time in the mines. They are
not satisfied with allowing social secu-
rity disability and coal workers pneu-
moconiosis compensation simultane-
ously. The bifi before us extends one
additional benefit: It would allow work-
ers compensation, as well as pneumo-
coniosls and social security disability, so
that three payments, if you will, for
total disability could be drawn by the
same person at the same time.

Mr. Pp.axnis very reluctantly today,
for the first time, has admitted that
maybe entitlements cannot pass this
House, and has agreed that he will sup-
port an amendment to remove entitle-
ments. What does that leave us? It still
leaves the provision that allows work-
man's compensation to be drawn simul-
taneously with these provisions. It stifi
leaves the provision that current em-
ployment is no bar to receiving compen-
sation. It stifi provides that a very ex-
pensive notice program .to seek out and
give notice to every ex-coal miner is In
this program—a couple of million
dollars in itself.

By the way, most of these people have
had their claims ified once, and then in
1972 all the old claims were reprocessed.
Now, for the third time, all of the old
claims, when this bill is passed, will be
opened up.

Mr. PERKINS. Mr. Chairman, will the
gentleman yield?

Mr. ERLENBORic. I did not interrupt
the gentleman when he was proceeding.

Mr. PERKINS. The gentleman had
that opportunity.

Mr. ERLENBORN. I would yield to the
gentleman when I have reached the con-
clusion of my remarks.

Mr. PERKINS. When the gentleman
made an incorrect statement, he could
yield to me.

Mr. ERLENBORN. I yield briefly.
Mr. PERKINS. All right. There is no

provision. . Our substitute clearly elimi-
nates any coal miner from working and
drawing benefits.

Mr. ERLENBORN. The substitute does
that, not the committee bill.

Mr. PERKINS. The substitute does.
Mr. ERLENBORN. I thank the gentle-

man for his contribution. As of now, I
have not seen a substitute. We were told
it was going to be in the REcoas last Fri-
day. I am told on the floor today for the
first time that there is a substitute, fi-
nally. I am not certain who Is going to
ofLer it, and I have never seen It. I thank
the gentleman for finally giving us some
idea what it is.

Mr. PERKINS. The substitute of the
gentleman from Illinois has not been put
in the RECORD.

Mr. ERLENBORN. It was put in the
RECORD last Friday. I beg to differ with
the gentleman. It was introduced as a bill
last Friday, and it was put In the RECORD
under the amendment section.

Mr. PERKINS. Mr. Chairman, the
Thompson-Andrews substitute will be
put in the RECOP.D for the gentleman to
read, and I will ask the gentleman to read
it carefully.

Mr. ERLENBORN. I thank the gentle-
man for finally letting u know what it is.

Mr. Chairman, to go on with the pro-
visions of this bifi, one thh; the gentle-
man has not agreed to rer.ove, so far as
I imow—and the gentleman can again
correct me if I am wrong—is a death
benefit which will be given, not based on
any stage' of pneumoconiosls. If a coal-
worker dies in a mine after 17 or more.
years of work in the mine, the widow will
receive pneumoconlosIs compensation,
even though the coal miner had no coal
dust in his lungs at all. There is no re-
quirement that there be any stage of the
disease. Compensation for dlsabfflty will
be given based only on the fact that in an
accident the coal miner dies and the coal
miner has a certain number of years of
work in the coal mines, the widow wifi
receive automatic compensation.

Mr. Chairman, I am not going to go
into the cost of this program, because if
the compensation is justified the cost
would be justified. I am not going to even
suggest that this House would be stingy
with the dollar to deserving people who
were disabled, because that Is not the
case. It is not the case under the current
condition of the law. Many people who
are not disabled are drawing benefits,
and I am firmly conthced that n one
who really had disabling pneunloconiosjs
has ever ha4 his clai: denied. We con-
stantly hear the claim made that there
are those who had pneumoconlosis who
did not get comPens,ion. I submit there
is no one who is disabled by pneu-
mocomosjs who did not get compensa-
tion. But, technically speaking, there
may be someone In the first stage, simple
pneumoconiosls, who is not at all dis-
abled, who was denied; and properly so.
They should not get compensation. But in
an attempt to confuse the listener, the
supporters of this bifi will say that many
people had pneunioconiosjs and their
claims were denied., that when they died
an autopsy proved that they had
pneumoconiosis.
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I have heard by friend, the gent1ema Let me say there Ls one last provision
from Kentucky (Mr. PEzxns), say Urne. of this bifi to which I want to refer, and
and time again that 88 percent of coal that Ls the trust fund fo payment of
miners have pneumoconiosis. I just do c1ams In the future.
not think that we have ever had the so- ThLs wifi set a very, very bad precedent
called autopsy report that he referred for compensation of Industr1al disease
to before our committee that would and workers' injuries. For the first Ume
prove that that nuniber of coalworkers we are going to have a permanent Fed-
had pneumoconiosis. Certainly that eral programfor the compensation of a
number is not disabled a a result of hay- Federal disease. If it Ls Justified for coal
ing pneumoconiosis. mthers, it Ls justified for the textile work-

Mr. CARTER. Mr. Chairman, will the ers, for the asbestos miners, and forevel7
thstingwshed genUeman yield? other occupation that Ls hazardous. We

Mr. ERLENBORN. I yield to my col- will set the precedent for not only jed-
league, the gritleman from Kentucky eralizing the workers' compensation pro-
(Mr. CARTER), who represents a very fine gram but also for having separate trust
local nining area and who is a well quali- funds for each disease. We will have
fled physician, varying criteria, possibly even varying

Mr. CARTER. I thank the gentleman compensation. We ought not to do this.
for yielding. Finally, let me say that I would like to

Mr. Chairman, I ask my friend the help the original sponsors of thislegisla-
gentleman from IlUncis (Mr. ERLEN- tion fulfill their promLse to this House
EORN). where in the consideration of that was made In 1969 to make this a
thIs matter did he ever hear me say that temporary program to be responsible at
85 percent of the coai miners had pneu- the Federal level for old claims In situ-
rnocniosis? I do not recall ever having ations where we cannot Identify the re-
said that. sponsible employer. I answered the gen-

Mr. ERLENBORN. No. The-gentleman tleman from Kentucky (Mr. Pi). I
from Kentucky (Mr. PERKiNS) is the answered hLs challenge about taking care
Member I had rere.nce to. of these old claims.

Mr. CARTER. I h1ieve the gentleman I am going to offer substitute bill
mentioned my naic. that willmake it a total Federal respon-

Mr. ERLENBORN. I am sorry if the sibility for all claims filed up until the
gentleman ever understood me to say present time and for the next year. Any
that, and I vou]d so correct the RECORD. one of, these workers with a justified
It was the gent1rnan from Kentucky claim that Ls based on service years ago
(Mr. PEp.Kns) whom I had reference to. cai get his claim filed and paid by the

Mr. CARTER. Mr. Chairman, I thank Federal Government. At the end of that
the genUeman for yielding, and U he year the Federal program will terml-
will permit me to continue, let me say I nate, and coal workers' pneumoconiosLs
am famil:ar with mining. Since 1971) we will be compensated under workers'
have had three disasters In our area. compensation laws.

Or. the 30th o!Decernber 1970, 38 men This was the promise that was made
were ki1d t Hyden, Ky. I was there to us. This Ls the promise that .has al-
that night. ! saw them taken out, and I ready been violated In the 1972 amend-
kncwn viat 1.t s to see their bodies black ment.s, and this Ls the promise that ought
and b1iered. I know what it Ls to see to be fulmied. With the help of the
thei'. arniies 'there waiting for them. I Members of this Congress, we can see
saw the same tmg at Scotia.1 was there that those promises that were made to
cnen that happened, I was there with us and were the basLs for our action in
Governnt Inspectors, md I saw them. adopting the program 8 years ago are

'I wouci say to my dear frieids that kept.
tbis s a most hazardous occupation. I entreat the Members to support the
Emery time those miners go down Into Erlenbom substitute when j is offered.
the ground, most of them have the Mas- I hope that it wifi be adopted: If it Ls, we
tcr with them. They.are Christiau people, will do lull equity to coal miners and
they are good people, their widows and families, but, also m-

Mr. ERLENDORN. Mr. Chairman, I- portantly, we will do equity to the tax-
thank the gentleman for his contribu- payers of the United States and do equity
tion. I agree with the gentleman from to other workers, who ought to be treated
Kcritucky (Mr. CARTER), it s a hazardous the same way, because they are entitled
occupation, to equal treatment.

Peoril arc: kWed in the coal mines, Mr. Chairman, I yield back the bal-
people are nrned in the coal mines, and ance of my tithe.
people receive injuries In the coal mines Mr. PERKDS. Mr. Chairman, I yield
for which th'y shouid be compensated. such time as he may consume to the
They should b€; compensated br death distinguished gentlemai from fllinois
or thjurY, and their families should be (Mr. SmoN).
coxnpenated. B'it to continually year Mr. SThON. Mr. Chalrxnaii, I suppose
alter year u.e this emotional appeal to the most fundamental question Ls, How
justiSy Wsabiity compensation to those Important Ls coal to this Nation?
who sufier no disability does a disservice If we ôomé to the conclusion that the
to th. people of the United States whom president Is right and that we have to
we represent. move to place greater reliance on coal,

Mr. PLRKflTS. Mr. Chairman, wl]i the then we had better provXde justice for
gentleman yield? coal miners. Coal miners are an unusual

Mr. ERLENBO1tN. Mr. Chairman. I breed, I think In large part because they
win iot yield at this time. I would like live with hazard. It s the most hazardous
to coiiclule and not use up any more major occupation In the Nation, even
time of the House than Ls necessa7. aside from pneumoconlosLs, whether one
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dtrnuncs that in terms of fatalities or
injuries.

r. Chairman, the only thlrzg I can
compare to the hazards which coal min-
ers face Ls the time when I was In the
Army where, agath, we faced hazards and
we had frank talks.

Mr. Chairman, if we expect the coal
mmers of this Nation to produce the en-
ergy this Nation needs, we should not do
It at the expense of the health and breath
and blood of those coal miners.

My friend and colleague,..the gentle-
man from fllinos (Mr. ERLEmoi), has
said, if I quote him correctly—and he
may correct me if I did not write this
down accurately; I do not have the skills
that our reporters have.—that—--

No one who has ever been disabled by
pneumoconlo6s has been denied.

Mr. Chatrman, It s very depressing to
me to go Into my district and to talk to
those people who have to sleep at night
under an oxygen tent, and yet have been
denied benefits.

if we look at the statistics under part
C—the ones who have, flied dur2ng the
last 14 years—Mr. Chairman, 108,972
coal miners have flied for black lung
benefit.s, and the companies are paythg
for 142 claims.

Mr. ERLENBOR}. Mr. Chairman, will
the gentleman yield?

Mr. SThON. I will yield briefly to my
colleague, the gentleman from Illinois
Mr. ERI.umoi).

Mr. ERLENBORN. Mr. Charman1 I
thank the gentleman for yielding.

I ththk the gentlemai was absent from
the floor when I commented on his use
of...these figures earlier In the debate on
the rule.

How many of those 108,000 claIms have
been denled I ask the gentleman?

Mr. SThON. I would state to the
gentleman 45,689 have been denied.

'Mr. ERLENBORN. How many have
not yet been determined?

Mr. SThON. Some 49,000 have not
been determined.

Mr. ERLENBORN. How many are on
appeal?

Mr. SIMON. Mr. ChaIrmai, sInce I
have the Urne here, if I may respond to
the gentleman's question, of those who
were denied, the GAO report point.s out
very clearly thAt many of those should
bereceivng benefits.

We need, of course, changes th the law
so that they can receive benefits.

If I may get back to my poInt, Mr-
Chairman, the gentleman claims that no
one who Ls reaily disabled has been
denied.

•

Mr. ERLENBORN. Mr. Chairman, will
the gentlethan yield?

Mr. SThON. I will not yield at this
potht any further, with all due respect
to the gentlemalL

Mr. Chairman, one caimot walk down
through a coal mining community in my
district or Inthe district of the gentle-
man from entucky (Mr. PEIucnS) or
that of ourcolleague, the gentleman from

-Aabaxna, without rthning Into people
who are Iii desperate straits. Either they
have somethiIg severely wrong with
them or they are the greatest actors in
the world, and I do not believe that.
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They need help ai1 right now our
programs do not give them that help..

Mr. Chairman, the Federal Govern-
ment picks up not quite 4,000 of those
108,000 cases because they cannot find
the employers; but that means that 97
percent of those who believe that they
deserve black lung benefits are denied.

Mr. Chairman, the gentleman made
reference to the autopsy report. Un-
fortunately, I do not have the report
here, but I have the committee report,
95th Congress, 1st session, with the
graphs on page 34, which I am sure the
gentleman can refer to. If the gentleman
will check it, it shows that of 400 coal
miners autopsied after having been in
the coal mines from 16 to 20 years, 3ust
under 80 percent had pneumoconlosls.

When you go from 21 to 25 years it is
in excess of 90 percent. How one can gibe
those figures with the statement made by
the gentleman from flhinois (Mr. ERLEN-
BORN) I just do not know.

A couple of othe± minor points-: One is
the workmen's compensation, he talks
about those who can collect both Work-
men's compensation, and black lung ben-
eflits. I think our colleague should know
you can collect bot1 if you lose an arm,
or have some other injury not related to
black lung. You cannot. collect both
workmen's compensation, for pneumoco-
niosis and black lung benefits. Let'there
be no misunderstanding on that. portion
of it.

The substitute prevents the rare case
that the gentleman referred to where
somebody can be actually working and
receiving benefits. The reason that is in
the bill is that there are some people
who have been working and drawing
benefits who are given a special job—
such as in. an office. But even that Is e]lxn-
mated in the substitute. The automatic
entitlement is eiiminate& I hate to see
it eliminated. I believe the bill as origi-
nally introduced Is better. No coal miner
is going to quit workingif he is In good
health. He is living In a community where
there are no other jobs and to quit and
draw about 16 percent of your wages in
order to get black lung benefits, you 3ust
do not do that.

I asked Mr. Carl Bagge, one of the
representatives of the coal operators, "If
tomorrow you could retire and get 16
percent of your present salary, would you
do It?"

And there was silence for a moment,
and he finally figured it out and numbled
an answer. But he lives in a community
where there are all kinds of jobs. Also he
has executive ability. But when you are
talking about a coal commuruty and you
are 55 years old and you have worIed
in the coal mines and have lived in that
community where there are no other -
jobs, what do you do? You work in the
coal mine or nothing.

I believe we have to recognize the need
for justice here. I hope we can move
ahead with this legislation.

Mr. BUCHANAN. Mr. Chairnmn, will
the gentleman yie]d?

Mr. SIMON. I y1lci to the gentleman
from Alabama.

Mr. BUCHANA1. Mr. Chairman, I
thank my colleague, the gentleman from
flhlnois (Mr. SmX0N), for yiekllng to me,
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and I would like to associate myself with
his remarks, and to respond to some o
them.

He compared his own experience Li. the
military service to that of the coal r-iners
th. teruis of- the degree of hazard in iolved
in the work. Let me say that there is
not a congressional district in the United
States that does not benefit from the
hazards that are undertaken, from the
risks that are ru th the work that is done
b the-coal miners, no matter whose dis-
tilet it may be. All. of the people of the
United -States benefit from the work of
the coal miners and rely upon them to
help meet our vital energy needs. Just as
we all benefit, whether we have ois, or
not, from those who fought for our coun-
try in time of war.

I hope the Members of this House will
understand the true situation. These
Members who have coal mining areas in
their congressional districts know frrn
their own. casework the reality and the
need of those coal miners who have not
been deemed. to qualify under the present
law.

We are all aware as Members of the
House 01 Representatives that in addi-
tion to our legislative responsibilities we
do have a certain ombudsman funct,ion,
and when someone th the gentleman's
district or in my district needs help arid
Is upset by the giant bureaucracy of this
Federal Government, often that eitzen
wtil turn to the gentleman or to his own
Congressman for aid and assistaiwe. Artd
-we know from the cases, the heartbreak-
Ing cases of ndividua1 American citizens,
the need that exists for this legislation as
represented n the Thompsoz, substitute.
The gentleman and I would like to 2ee
something stronger done than th&t.

I hope that our colleagues will under-
stand this s not just our fight; it is the
fight of all Americans, all of whom bene-
fit from the work of our constituents
who are coal miners. I hope that otr col-
leagues tomorrow will stand up for the
rights of these people whose v:r s so
Important to all of the. people of our
country.

I thank the gentleman.
Mr. SThON. I concur n the statement

of my colleague. The gentleman from
Alabama (Mr. BUCHANAN) is one of the
most enlightened members of our Com-
mittee on Education and Labor. He is
absolutely correct.

My colleague, the gentlnian from
fllinois (Mr. ERLENBORN), talked about
the Federal Treasury being hit by this
thing; it ought to hit on coal; those who
benefit ought to pay. We are talking
about relatively minor sums. The Senate
bill, for example, has a 1-percent tax. The
Congressional Budget Oee suggested
11 cents a ton on coal would take care
or the kind of provIsions we have 1ere.
We are talking about a very minor thing.
We are talking about getting coal so Du
Page County, ilL, and Alabama. Tennes-
see, and everywhere else can get coal and
get energy. It should not be on tne backs
of those coal miners that we Impose the
kind of strictures that some people would
like to impose.

Mr. ALLEN. Mr. Chairman, will the
gentleman yield?
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Mr. SIMON. I yield to the gentleman
from Tennessee.

Mr. ALLEN. I thank the distinguished
gent1eT1an from Illinois for yielding.

As matter of information and to en-
li,thtei-j this Member, if a miner, let us
say, 50 years of age should be declared
totaily disabled from black lung, what
would ho his benefits?

M. SIMON. His benefits are one-half
c.f the G—2 salary of the Federal Govern-
fl1nt. It amounts to between $200 and
$405 per month, I believe. I can be cor-
rected here.

Mr. PERIINS, Mr. Chairman, will the
gentleman yicid?

Mr. SIMON. I yield to the gentleman
on Ke:tuc1y.

Mr. PERKflS. I thank the gentleman
for yielling.

The gentleman is right. His calcula-
tion are absolutely correct. For a miner
or survivor, i presently is $205.40. With
one depcndent it would be $308.10. Witii
two dependents it would be $359.50. With
three or more dependents, it would be
$419.80. The amount payable to miners is
50 percent of the amount payable to a
totally cUsabled employee in GS.—2, as the
gentiernar statet The increases are the
arne ci.s provided in the social securjy
law.

M'. ALLEN. Mr. Chairman, if the gen-
tleitau will yield further, how does this
cempare on the average with the wages
and earnings of a coal miner?

Mr. SIMON. On the average it works
out to about 16 percent. What a miner
gets in black lung benefits Is about 16
percent of what he would get if he were
working.

Mr. ALLEN. So that if he is totally dis-
abled and has to quit work, he takes ap-
proximately an 84-percent cut in com-
pensation of money that he will have to
support his fami]y.

Mr. SIMON. That is correct.
Mr. ALLEN. I thank the gentleman.
Mr. SIMON. I think the point the gen-

tleman is makmg is extremely iinportanr,
because to say this is an attractive oppor-
tunity just is not true. None of us wants

- to take an C4-percent cut in salary.
Mr. BENNETT. Mr. Chairman, w1l the

gentleman yield?
Mr. SIMON. I yield to the genUenan

from Florida, who is one of the most dis-
tmguis1ed Members of this body.

Mr. BENNETT. I thank the gentleman
for yielding.

Tne reason I want to ask this question
Ls beea.use of what has been said here be-
fore. Does he also get social security at
the same time?

Mr. SIMON. The question is, Does he
also get social security at the same time?
He can. It depends on the situation.

Mr. BENNETT. Of course, that amount
of money would depend upon what his
income would be. so the gentleman can-
not give me a doilar figure.

Mr. SIMON. That is correct. In some
cases he wcuci not be eligible for social
security.

Mr. EEP'I'EL. Mr. Chairman, will the
gentleman yield?

Mr. SIMON. I yield to the gentleman
from Hawaii.

Mr. HE!IL. I thank the gentleman
for yielding.
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We have captured the nnaguation of
much of the world today and the irri-
tation of much of the world, I might add,
because the President keeps talking
about human rights. I know of no group
of citizens working in a single industry,
coal mining, whose human rights are
more abused because of the nature of
what have been the working conditions
of those mines. Even today the working
conditions are not such that one would
want to have any member of his family
working in those mines. We know that
we are degrading the health and the life
expectancy of every human being who
works as a coal miner.

To say that there is something un-
reasonable about a compensation for
what has been done to human beings in
providing coal for this country is simply
contrary to every facet of human rights
that we talk about. The amount of mon-
ey involved when we add social security
is still barely enough to live on, but it is
not a case of what it takes to live on: it
is a case of the state of health, the state
that physically one s lelt in because he
worked in those coal mines, and medical-
ly we cannot argue those facts. We can
demonstrate It just by the condition of
the lungs of any miner who has worked
as little as 10 years in the mines.

So I hope this august body will not
talk about the Treasury and dollars but
simply human rights and the responsi-
bility to improve those mines if we want
to go back in and aggressively continue
coal mining in this country.

Mr. SIMON. I commend my colleague,
the gentleman from Hawaii, for that sen-
sible and sensitive statement.

Mr. ERLENBORN. Mr. Chairman, I
yield 10 minutes to the gentleman from
Kentucky (Mr. SARASIN).

(Mr. SARASIN asked and was given
permission to revise and extend his re-
marks.)

Mr. SARASIN. Mr. Chairman, I would
say to all 11 of my colleagues, of the 435,
who have decided to take the Ume to
share in this important debate—-and at
the last count there were only 11 Mem-
bers on this floor and I frankly find that
rather disgraceful. We are speaking
about the possibility of spending mil-
lions of dollars on this program—a pro-
gram that should have been brought out
a.round Thanksgiving because it is the
biggest turkey ever to fly from the Rules
Committee, from the 3d floor to the 2d
floor into this Chamber.

If we were talking about compensa-
tion for illness, that would be one thing,
but we are not.

If we were talking about paying
miners for the severe disease of compli-
cated pneumoconiosis, that would be one
thing, but we are not.

We are talking, here about• paying
miners here for spending x number of
years ±n the rrüne. Even if a substitute
is offered—and we have yet to see the
substitute which eliminates the entitle-
ment section—apparently of paying sur-
vivors of miiers who are killed or in-
jured m a thine accident totaily un-
related to pneumoconiosis on the basis
of the presumed fact under this law that
the miner had pneumoconiosls.
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At this point I ask the chairman of
the committee, the gentleman from
Kentucky (Mr. PKuis), if the entitle-
ment after 17 years has been removed.

Mr. PERKINS. If the gentleman will
yield, that particular section ha. not
been removed and we think it is justi-
fiable in every respect. There c&re a lim-
ited number of cases of wldow of miners
who were killed in accidents a long time
ago and the widows are receiving very
thadequate pensions Under State work-
men's compensation laws, It seems equi-
table to me and to the committee to pro-
vide benefits in these cases of genuine
need.

Mr. SARASIN. If I may reclaim my
time, that s, with all due respect, absurd.
There is no way we can justify it. We are
right back to the entitlement question
again. There is no way we can justify
the payment, which Is supposedly a pay-
ment because of a severe Illness, on the
basis of the time spent in the mines. It
would be my assumption that the re-
moval of this entitlement section would
be in agreement with that statement,
and yet here we are.

Mr. PERKINS. Mr. Chairman, will the
gentleman y.ield further?

Mr. SARASIN. I yield to the gentle-
man from Kentucky.

Mr. PERKINS. Mr. Chairman, the
question of human rights has been raised.
Few compensation laws in this country,
none of them so far as coal mining is
cotcerried, are adequate. I think if we
have any sense of justice and want to do
something that is equitable, we have a
right to presume from all the studies that
have been made that an individual who
has worked in the mine in excess of 15
years has some form of pneumoconiosis.
The high percentage do.

And if we are going to just turn our
backs on those few cases, those few
widows in this country, the hundreds
of widows in this country who are in-
volved, and say to them that because
their husband received some workmen's
compensation we are not going to give
the widows any other benefits, that is
wrong.

We thought it was nothing but equi-
table to provide something after 17 years
to that widow.

Mr. SARASIN. Mr. Chairman, I thank
the gentleman for those comments, but
again I would say there is no way we
can justify this arbitrary decision, say-
ing that after a certain number of years
in the mines-an lhdividual who has the
misfortune to be killed in a mine acci-
dent should be paid on the basis of black
lung disease.

We are saying that the individual who
died had pneumoconlosis. That, in fact,
has not been established. It certainly is
unjustified to try to make that connec-
tion on the basis of time when, a a rnit•-
ter of fact, only 60 percent of the miners
in the anthracite region come down
with any form of pneumoconiOSis and
out of that 60 percent, 14.3 percent nave
the progressive massive fibrosis, which
is the serious and disabling form of pneu-
moconiosis.

One can have black lung disease.if he
is an elderly resident of New York City
or any other large city. They have black
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lung, too; but we are not paying those
people. This Is a dangerous precedent we
are setting.

Mr. PERKINS. Mr. Chairman, will the
gentleman yield?

Mr. SARASIN. I yield to the gentleman
from Kentucky.

Mr. PERKINS. Mr. Chairman, let me
say to the gentleman, that I do not be-
lieve that we are setting a precedent by
this legislation. Coal is unique. The Fed-
eral Government, unlike other mining
and other industrial activities, has taken
a special interest in coal, not only in its
production, but also in the Bafety and
welfare of the miners involved in the
coal mining process. Because of this, I
believe that the Federal Government has
a unique obligation to the coal miners
and this should not be and cannot be a
precedent for the treatment of other oc-
cupational diseases. I will say that the
committee through its Compensation,
Health and Safety Subcommittee has had
under review and study for the past sev-
eral Congresses State workman's com-
pensation laws and the whole question of
industrial diseases but no clear pattern
or policy has developed for these matters.

Mr. SARASIN. Mr. Chairman, I decline
to yield further.

Mr. PERKINS, Most people are suffer-
ing from some form of pneumoconiosis
after 11 years in the mines.

Mr. SARASIN. Mr. Chairman, I am re-
luctant to take my time back from the
chairman; but I would point out that in
those other areas of the country, I gave
the figures for anthracite. In Appalachia
there is less than 30 percent of all coal
miners that have any form of pneumo-
conlosis and out of that, 2.1 percent have
the severe disabling disease.

If we are going to pay eople for hav-
ing a disabling disease. Let us see if they
have it. Let us not invent presumptions.
Let us not create fictions and automat-
ically say that you have something you
do not have, or if you die because you got
hit by a truck, somehow you should be
paid on the basis of black lung disease.

We are establishing here. if we take
any of. this bill, the substitute or not, a
very dangerous precedent for the future,
because to the coal workers pneumoconi-
osis is a respiratory disease, but it is not
the only respiratory disease that exists
out there. There are a number of others
as well, if we decide this is the pattern
the Federal Government is going to fol-
low in the future, we are in trouble. The
cost, according to the National Academy
of Sciences, is about. $100 billion a year.

What are we doing for the people in
the cotton mills, the asbestos workers, the
hard-rock miners, the coke workers and
the steel workers? They are all subject
to a wide variety of diseases. too.

Silicosis. bery1liois, aluminosis, talc
pneumoco:1ioiE. nd so forth. These dt-
eases can be aggravated by the individ-
ual himself. In any of these cases, if the
individurd iapp1 to smoke cigarettes.
he is heloing his chances of coming down
with a disabling c!sease. If we accept this
legislation, ignoring medical evidence,
ignoring methcaa fact. and simply saying
t'xmt. we can handle this on the basis of
affidavits, on the bi.s of time in the acci-
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dertt1 situation, and preventing govern-
meilt from doing what it ought to be
doii: that is, to make sure that the mdi—
vka1 putting in the claim In fact has
the disease.

\Je do not let the employer appeal;
ve do not let t.he fund appeal; we will
not let anybody re-read X-rays. We
create all of these presumptions in the
name of paying for this disease which
very, very few coal miners actually come
dQwn with. I am not going to say, do not
pay the disabled. If we have people with
progressive massive fibrosis, let us pay
them.

The CHAIRMAN. The 'time of the gen-
tleman from Connecticut has expired.

Mr. ERLENBORN. Mr. Chairman, I
yield 3 additional minutes to the gentle-
man from Connecticut.

Mr. HEFI'EL. Mr. Chairman, will the
gentleman yield for a moment?

Mr. SARASIN. I yield.
Mr. HEFTEL. I appreciate that.
The medical evidence shows that of

400 autopsies, where the miner had
worked for 21 years, over 90 percent had
black lung disease.

Mr. SARASIN. The evidence that the
gentleman refers to is on page 34 of the
report. I would point out that only about
10 percent of the people he taiks about
had progressive massive fibrosis. That ts
the disabling disease. As I.said earlier,
you can get black lung disease if you live
in New York City: It is the ingestion of
pollutants in the air. Black lung is a legal
term, not a medical term; One can find
that in New York City or In any of the
major industrial cities, but to equate it
with respiratory failure or disability, ts
erroneous.

Here we are, saying that we are going
to pay everyone.

Mr. SIMON. Mr. Chairman, will the
gentleman yield?

Mr. SARASIN. I yield to the gentle-
man from Illinois.

Mr. SIMON. If I may differ with the
gentleman, if he will look at that graph
on page 34, he will see that three of the
four categories there are coal workers
pneumoconiosis. One is flsted severe, one
moderate, and one mild, but it can by no
stretch of the imagination be compared
to walking down the streets of New York
City or Washington.

Mr. SARASIN. I point out to the gen-
tleman tat coal workers pneumoconio-
sis is determined on the basis of opaque-
ness of the lung. That same opaqueness
is found in the lungs of people who live
tn major industrial cities. The mild or
simr,le pneumoconiosis is not disabling.
It does not cause a problem. There ts no
shortness of breath, and the individual is
not denied the opportunity to work. All
these things do not exist.

So, here we are, saying that no matter
what part of this problem you might
have, you are eligible for these benefits
v:hich are designed to take care of the
individual who cannot 'work and cannot
breathe very well. We are distorting the
original intent of this Congress.

Mr. SIMON. To assume, as the gentle-
man from Connecticut has, that only se-
vere pneumoconiosis is disabling, is sun-
ply contrary to fact. Pneumoconiosis ts a
condition of the lungs that is disabling,
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that can be disabling at any stage of the
disease, as studies show, and if we fail
to recognize that, we fail to recognize
something very fundamental.

Mr. ERLENBORN. Will the gentleman
yield?.

Mr. SARASIN. I yield.
Mr. ERLENBORN. I thank the gentle-

man for yielding.
- What the gentleman from Illinois (Mr.
SIMON) just said is just totally inaccu-
rate as far as every bit of medical evi-
dence before our committee.

The CHAIRMAN. The time of the gen-
tleman from Connecticut has again ex-
pired.

Mr. ERLENBORN. I yield 3 additional
minutes to the gentleman from Con-
necticut. -

Mr. SARASIN. I thank the gentleman.
Mr. ERLENBORN. Will the gentle-

man yield further?
Mr. SARASIN. Certathly.
Mr. ERLENBORN. As I said in my ini-

tial remarks the international labor or-
ganizations established worldwide. ac-
cepted standards and stages 1, 2,
anc 3. Simple pneumoconIoss, by
those standards, has no disability at-
tached to it whatsoever. It is only when
we get to complicated pneumoconiosis
does it begin to get even partial disability.
There has been this myth perpetuated
by those who seek the passage of this leg-
islation that pneumoconiosis, or black
lung, is totally disabling.

Even the figures that we have in this
unpublished study that has been ref er-••
red to by the gentleman in the well and
the gentleman from fllinos (Mr. SmoN)
we know nothing about. This, by the way,
was put in as an attachment to the testi-
mony of a witness who never appeared
before the committee and was not sub-
ject to cross-examination, the study was
not pubflshed so we did not have an op-
portunity to study that. It was just an
attachment by someone who had the
consent of th chairman to have the
tesUrnony put in here. Even that does
not show that mild, moderate or severe
CWP ts disabling or not. We do now
know. This ts IWO standards. Even
medical witnesses from the United Mine
Workers have the good sense not to
prostitute their professional reputations
by telling us that all pneumoconiosis was
disabling. They told us that all workers
in the cold mines, after being in there
for a certain number of years, as a social
matter ought to get compensation.

Yes, they were for the entitlements, but
they never told us that in their profes-
sional judgment these people were din-
abled. At least they had the good sense as
physicians, as professional people, not to
go that far. They said that socially it v:as
desirable to give them payments.

Mr. SARASIN. I thank the gentleman
for his comments. I would echo his re-
marks. Certainly the chairman of the
committee just said it was socially de-
sirable to pay people who vere killed in
mine accidents because other benefits
were not adequate. But let us not say
they have a disease which they did not
have. If we want to call it a social deter-
mination, let us call it a social determi-
nation. But let us not invent the disease.
If we do this, it will come back to haunt
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us. We will have the same problem with
asbestosis and byssinosis.

This is just a terrible vehicle to try to
use as a precedent to take care of the oc-
cupational diseases we are learning about
every single day.

This is our big problem. What do we
do tomorrow when a demand is made?

The CHAIRMAN. The time of the gen-
tleman from Connecticut has expired.

Mr. ERLENBORN. Mr. Chairman. I
yield 3 additional minutes to the gentle-
man from Connecticut (Mr. SARA5IN).

Mr. SIMON. Mr. Chairman, will the
gentleman yield?

Mr. SARASIN. I yield to the gentleman
from fllinois (Mr. SIMON).

Mr. SIMON. I thank the gentleman
for yielding.

If I may, I would like to say that I
realize a term such as "disability" could
mean that one could get social security
disability when he goes beyond a certain
point. And there can be some question
about when one is disabled. There is no
question, whether we use the term "dis-
ability" or "disabled" or not, that when a
person has pneumoconiosis he has short-
ness of breath and he has problems.
Sometimes those problems are very se-
vere. They do not come only under the
category of severe coal workers'
pneumoconiosis.

Second, I would just like the RECORD
to show that while there were some who
testified that there is no reason to pro-
vide these benefits, some medical wit-
nesses, there were also witnesses who
testified that it is a very severe problem,
that present laws are woefully inade-
quate.

• Mi. SARASIN. Mr. Chairman, we are
back to the question of what is socially
desirable. And the fact that we are cre-
ating this vehicle to take care of a per--
ceived social need is an issue which will
really come back to us when we look at
other diseases. I cannot stress this point
too much. We are going to have to face
the fact of occupational diseases in this
Congress. We are going to have to look
at the plastics problem. We are going to
have to look at the discoveries which are
being made every day and ask who is
going to pay for those.

Is it going to be fair to attach some-
thing to an industry which also had no
knowledge of the severity of a disease?
Or even the possible existence of an oc-
cupational disease?

Or are we goingto say that It shall be
social policy for the Federal Govern-
ment to pick up the tab for all these occu-
pational diseases?

If we do that, ne, but then let us only
pay the people who have such diseases.
We have not even gotten to that point
yet, but if we ever get there—and I have
no basic objection to reaching that
point—let us only pay the people who
have the disease and find it disabling.

In the black lung provisions of this
bill, that is not what we are doing. Here
we invent a disease or a condition, and
we say everybody has it after a certain
time, and so we are willing to pay them
on the basis of that and in the face of
medical evidence to the contrary. I think
that ts unreasonable, and I think this
precedent will come back to haunt us



H 7716 CONGRESSIONAL RECORD — HOUSE July 25, 192'

when we deal with other occupational
diseases in the future.

On that basis, Mr. Chairman, since I
do not believe the substitute that will be
offered will be able to correct these defi-
ciencies in this "turkey," I intend to vote
agamst it when the time comes.

Mr. Chairman, the very articulate,
reasoned, and logical statement by Con-
gressman ERLENBORN should be sufficient
enlightenment as to the undesirability of
this legislation. However, the bill, H.R.
4544, is such outrageous special-interest
legislation that I feel I must back hm
up on his constant fight against such
type legislation as well as express my own
disapproval.

Although I was not a Member of Con-
gress when the origmal black lung legis-
lation was introduced and passed, I am
very aware of the express promises of its
sponsors that it was to be a "one-shot"
deal, limited in duration of Federal in-
volvement. I believe those sponsors
should keep those commitments.

I am not here to tell you that coal-
mine work is not hard or that it is not
dirty or that at one thne miners did not
work for low pay. All of that was true at
one time—but not all these emotional
appeals are true at this time. The work
is still hard, but a lot of it is done by
machines; the work will probably always
rem am dirty and relatively dangerous;
and those are the reasons, along with the
fact that coal will be an increasing source
of energy, that the work will in the
future be relatively highly paid—from
S50 to $60 to $70 a day now. Therefore,
the historical and emotional arguments
that the "special compensation program"
of black lung benefits is needed to reward
the long suffering, long-ignored mmers
of coal who suffered disability while ex-
tracting the Nation's energy cheaply are
no longer valid. Today, miners receive
good pay, they are protected by the
health and safety laws and regulations,
and have further been compensated for
their past sufferings by the federally
enacted black lung benefits program that
has awarded benefits 'to over 565,000
miners and survivors at a cost to the
taxpayer of over $1 billion a year.

Those miners whom the committee
promised to compensate for their past
sufferings for work-related respiratory
disability have been compensated—their
survivors have been compensated—and
liberalizations of the 1972 amendments
have allowed them and their survivors
benefits under a Federal program far
beyond anything imaginable under the
original 1969 bill.

The bill before us today—tb t- bill you
are asked to support m the guise of im-
proving the black lung law—is totally
and completely inappropriate to the orig-
inal intent of the 1969 law—is totally and
completely mappropriate to the concept
of disability compensation—and is totally
and completely djscrimthatory as coin-
pared to workers n any other occupa-
tion, dangerous, hazardous, dusty, or not.

How is this aileged compensation pro-
gram conceived by the public? Certainly,
we know that other workers who have
been exposed to occupational disease are
now learthng that they have been ignored
in comparison to coal miners, illustrathd

by the demonstrations of textile workers.
But, the most telling example of how this
program is viewed is a recent article in
the Monthly Labor Review (April 1977)
published by the U.S. Department of
Labor, authored by John F. Burton, Jr.,
professor of industrial relations and pub-
lic policy, Graduate School of Business,
University of Chicago, entitled 'Will
Workers' Compensation Standards be
Mandated by Federal Legislation?" In
speaking of preconditions for Federal in-
volvement, Professor Burton points out
that usually there must be a national
problem or concern. He goes on to say:

Sometimes, however, the geographical con-
centratiou oX employees can lead to special
treatment. Most notable Is the Federal blacI
lung problem which provides liberal benefits
to coal miners. The beneftciareS were largely
concentrated in eastern coal mining States
where the motional Issue was used by several
influential Federal legislators. The costs of
the program, particularly In the early years,
were paid from 'edera1 revenues. The blacI
lung program thus is a classic example of
pork barrel legisLation, with benefits going
to a limited locale and costs spread widely
(p. 56) (empbasisS1WPlied).

If further liberalization of what is now
recognized to be a "pork barrel legisla-
tion" is allowed, I doubt whether this
Congress will be held m very high esteem.
As an example of how this current leg-
islation is viewed, an editorial by the
Washmgton Star dated March 23, 1977,
picks up in a one-sentence query three
of the most important points of my op-
position to this legislation.

If this Is passed, are we then going to offer
autom&tiC government-guaranteed spectal
disabIJity pension to worIers In other Indus-
tries whether or not they are disabled?

That. quote correctly noted:
First. That this one-time disability

program will become a pension program
or retirement program for, coal miners
only under this proposed legi1ation

Second. That the Federal black lung
'pension" program will possibly serve as
a prototype for future Federal involve-
rnent in what was and is presently State
admimstered workers' compensation pro-
grams; and

Third. That this type of special m-
terest legislation discriminates against
workers in other occupations who work
in equally dusty conditions or in other
hazardous occupations. It further dis-
criminates against workers who may be
equally disabled—or even those who are
somewhat disabled, since this legislation
wou'd base benefits on years of service
and not disability.

This legislation is totally contrary to
the concept of compensation based on
disability. To illustrate this-point, I di-
rect your attention to section 14 of H.R.
4544. This section would allow what has
heretofore been black lung disability
benefits from the Federal Treasury to
widows and other eligible sUrvivors of
miners who had worked in the mines for
17 years and died as .a result of a mine
accident. This provision has nothing to
do with black lung. It has nothing to do
with disability. It has nothing to do with
coal dust. -

One more point that needs amplifica-
tion and that Is the potential constitu-

tional problem m section 5 of the legisla-
tion (as well as section 9 which prohibitc
controversion of disability by either the
fund or the operator who may be liable
f or payment of benefits. Section 5 pro-
vides that a favorable determmatlon of
an administrative law judge cannot be
appealed or reviewed except upon the
motion of the claimant. This is totally
contrary to this Nation's constitutional
concept of due process. It is certainly
contrary to the Administrative Proce-
dures Act. How the Committee on Edu-
cation and Labor or how this committee
could allow this legislation to come to the
floor for debate are questions I fail to

-understand as a conscientious legislator.
Mr. PERKINS. Mr. Chairman, I yield

5 minutes to the distinguished gentle-
man from Alabama (Mr. BEVILL).

(Mr. BEVUL asked and was given
permission to revise and extend his ie-
marks.)

Mr. BEVUL. Mr. Chairman, I just
want to say that I rise in support of this
legislation. It does not, of course, contain
everything we had hoped for, but it is
certainly a step in the right direction.

I was born and raised in a coal mining
community, and I am very familiar with
the problems of coal miners. My father
was a coal miner. I do not think I have
ever seen a man who has ever worked in
the coal mines oppose black lung legisla-
tion.

One of the most pitiful cases of any
-kind that I have ever seen is that of n
old coal miner sitUng at home with a
tank of oxygen that he has to have in
order to breathe and to sleep at night. He
probably worked 30 or 40 years in the
coal mmes, and the company for which
he worked has no records.

In order to protect that man and to
give him -some help and to show our ap-
preciation for the coal industry, we must
pass this legislation. The coal industry is,
as the Members know, one of the only
two sources of energy that we have ex-
cept for oil. We talk about energy, and
all we have right now in this Nation that
is going to get us away from, the greedy
oil countries Is nuclear energy and the
coal industries. Just those two—that is
all we have. The importance of the coal
mining industry is being noticed more
and more, particuiarly in vltw of our
energy crisis. Therefore, it is very impor-
tant that the Congress act and be aware
of the problems that the coal miners of
our Nation face.

Coal mining is a most hazardous occu-
pation, and the lives -of coal miners are
limited because of the nature of their
work. I am very much in support of this
legislation. I only wish really that the
Congress could do more for the corl
miner than is set out in this legislation-

Mr. PERKINS. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Michigan (Mr. CAIw -

(Mr. CARR asked and was given per—
mission to revise and extend his re-
marks.)

Mr. CARR. Mr. Chairman, I thank the
chairman of the committee and cor-
gratulate the committee and its chair-
man on their diligent work.

I rise in support of this legislation. iot
only for what it wifi do for the hu:nan
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beings who are contracting black lung
disease but for what it will do to speed
the process and the receipt of benefits
by miners In the just adjudication of
their claims.

I might point out to the chairman of
the committee that just recent]y in my
own congressional district we had a con-
stitutent come In for help, and we tried
to help the constituent process his claim
for black lung benefits. The process took
so long that before the benefits arrived,
this former miner died, and the autopsy
proved that he indeed had black lung
disease.

Mr. PERKINS. Mr. Chairman, I will
say to the gentleman from Michigan
(Mr. CARR) that what he points out is one
of the principal reasons for this bill. In
the processing of any of these claims we
have seen long delays. The average time
for processing is more than 600 days.
That s one of the principal reasons for
the legislation -that is before us today.

I certainly wish to compliment the
gentleman for his contribution.

Mr. CARR. Mr. Chairman, I thank the
gentleman.

Mr. Chairman, the Black Lung Bene-
fits Reform Act of 1977 would make
needed Improvements in the black lung
benefits program. Few of us in this
Chamber or across the country fully
comprehend the severity of black lung
disease, otherwise known as coal miners'
pneumoconiosis or the Inefficient and in-
equitable administration of the current
black lung benefits program.

Notwithstanding our recent air pollu-
tion alerts InWashlngton, D.C., we gen-
erally take clean air for granted. We do
not know what it is like to breathe coal
dust all day long. We can not fully ap-
preciate the physchological burden of
knowing that every breath progressively
and irreversibly damages the respira-
tory tract.

From the first experience with a feel-
ing of a shotness of breath to the diffi-
culty in walking long distances or climb-
ing stairs or small hills and eventually,
the spells of violent, painful, and suff o-
cating coughing, we do not fully realize
the Impact of black lung disease.

Black lung disease also increases sus-
ceptibility to an ominous variety of other
respiratory diseases such as asthma,
bronchiUs, or pneumonia. Finally, black
lung diseases can lead to heart failure
and premature death.

The tragedy of black lung disease is
magnified by the fact that so many
miners have suffered unnecessarily, con-
tracting the disease because of the coal
companies' disgraceful neglect of mine
conditions and mine safety. Coal miner's
pneumoconlosis s a serious occupational
disease, and it S obvious that the vic-
tims of such disease should receive ade-
quate and speedy compensation for their
suffering.

Unfortunately, the poor administra-
tion of the black lung benefits program
has prevented most victims of the dis-
ease from receiving adequate or speedy
compensation for their condition. The
case of Bennie demons in Michigan s
illustrative of this problem. Mr. Clemons
worked in and around coal mines for
over two decades. He contracted black

lung disease, and in 1973 he filed a claim
with the Department of Labor. Four
years later, despite numerous calls and
inquiries from our office on his behalf,
his case is still -pending.

While Mr. Clemons' case may be some-
what extreme, delays of 1 year or more
are the rule rather than the exception.
In fact, some diseased miners die before
their claims for black lung benefits are
approved.

These long delays in the consideration
and processing of claims are cost]y, both
in economic and in human terms. The
legislation now before us is designed pri-
marily to eliminate such costly delays
and to insure that eligible miners re-
ceive prompt and adequate compensa-
tion.

There Is another benefit to be gained
from passage of this bifi. Under the cur-
rent program, many diseased miners are
uncertain about whether they will be
able to receive black lung benefits. Since
many of these miners must have some
income to support their families, they
stay in. the mines, despite their condi-
tions and often against the advice of
their doctor. The. bifi now before us
would solve this problem by establishing
a program which guarantees black lung
benefits to miners who have worked a
certain number of years in the mines.
This provision will effectively remove the
economic pressure upon diseased miners
to continue working in the mines when
doing so can permanently damage their
health and result in premtaure death.

In sum, this bill would effectively elim-
inate the costly delays in the present
program. It would provide diseased
mlherswith a quick and efficient deter-
mination of their eligibility for compen-
sation, and it would drastically reduce
the administrative costs of the benefits
program.

I hope that my colleagues will approve
this needed legislation, and I urge them
to ôppose.any amendments which would
weaken the original Intent of the bifi. It
is the least we can do for those who risk
their lives and sacrifice their health to
meet our Nation's energy needs.

Mr. PERKINS. Mr. Chairman, I yield
5 minutes to the distinguished gentle-
man from West Virginia (Mr. RinAI.L).

(Mr. RAHALL asked atd was given
permission to revise and extend his
remarks.)

Mr. RAHALL. Mr. Chairman, I thank
the gentleman from Kentucky for yield-
ing this time to me.
- I would like to commend the chairman
of the Committee on Education and La-
bor, the distinguished gentleman from
Kentucky (Mr. PERKns), for the excel-
lent work he has done on this bill arid
for his many long years of work with
black lung legislation.

The primary purpose of this bill is to
establish objective criteria for determin-
ing entitlement to benefits and payments
arising out of employment in the Na-
tion's coal mines.

This bill is designed to meet the prob-
lems of the long delays involved in the
present processing of black lung claims,
as was just pointed out by the gentle-
man from Michigan (Mr. CARR). I have
had many such problems of this nature

with my constituents, both in my Wash-
ington office and my district offices. We
see miners applying for their benefits,
and they are indeed dying before they
hear whether their applications have
been received by the Department of La-
bor, much less whether or not they have
been approved.

This bill also transfers from the Fed-
eral Government to the coal industry the
liability for black lung payments by es-
tablishing a black lung disability insur-
ance fund to be maintained by contribu-
tions from the coal industry. This fund
will be administered by seven coal indus-
try operators.

This, I believe, s a proper shift of the
burden of payment from the Federal
Government to the coal industry for
benefits to the victims of pneumoco-
niosis.

Mr. Chairman, the November 968
methane gas explosion in my home State
of West Virginia killed 78 men. Within
a year after that the Congress acted
speedily in passing the Federal Coal Mine
Health and Safety Act of 1969. Since
that time, as has already been pointed
out, there have been amendments to this
1969 act.

Now s the time to proceed further to
correct some inequities that exist in that
legislation. This bifi will give the coal
miners and their famifies the oppor•-
tunity for just compensation, those vic-
tims who have suffered economic and
mental and physical anguish from this
curse, which can only be contracted from
a lifetime of labor in the dark, dusty cat-
acombs of our Nation's collieries.

At the present time death and disa-
bility among coal miners is twice that of
the general population: and according to
a study by the National Safety Council,
chance of death among coal miners is
eight times more than that of any other
occupation.

Because of our President's call for in-
creased reliance oi coal, this resource
will once again become important to our
Nation's economy. Coal in the 21st cen-
tury wifi be ai essential source of energy
for our Nation, both in its natural state
and through gasification, which will
meet the long-term energy needs of our
country. Just as we need a sound energy
policy, so do we need a sound compen-
sation policy for protecting the lives of
the miners who extract our coal from
the earth.

Because of these ill health effects that
the miner contracts from working un-
derground daily, because of the risks that
he faces in not knowing each day wheth-
er he is going to see his family that
night, this bill is only sound, basic hu-
man rights policy, as has been pointed
out by the gentleman from Hawaii.

Mr. Chairman, as I travel throughout
my district and visit in the homes of
many coal miners, sometimes during the
day when they are sleeping after return-
ing from the "hoot owl" shift, midnight
to 7 a.ni., I realize the deep suffering, the
wheezing that prevents them from get-
ting a good night's or good day's sleep.
This is suffering not only for the indi-
vidual miner, but for his family, for his
wile and kids, who cannot sleep at night
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either because of concern for their hus-
band or their father.

Mr. Chairman, at the present time
there are approximately 220,000 active
and retired members of the United Mine
Workers across the United States. Thefr
president, Mr. Arnold Miller, has sub-
mitted to me a letter and explanatory
remarks concerning the present bill.

Mr. Chairman, I insert that material
in the RECORD, as follows:

UNITED MINE WORKERS OF AMtICA,
Washington. D.C.

DEAR REPRESENTATIVE The House of Rep-
resentatives will be considering the most
important piece of legislation affecting Coal
miners since the Federal Coal Mine Health
and Safety Act of 1969. H.. 4544. the Black
Lung Benefits Reform Act of 1977, Serves to
correct many of the deficiencies and inequi-
ties of the Black Lung program which have
become apparent over the seven years the
program has been functioning. This bill has
the full support of the United Mine Workers
of America. As the representative of the ma-
jority of our nation's coal miners, the UMWA
believes that the time is long overdue for
providing justice to those people who pay
the human costs of suppytng our nation
with its energy. More than eleven men every
day wheeze away their lives as the penalty
for mining coal as a living. U the 77 deaths
a week were to occur on the same day in
the same place—remember the Farmington
disaster and its 78 victims—the nation would
undoubtedly demand an immediate solution
to this grave problem. We urge your support
of H.R. 4544.

R. 4544 is almost identical to the bill
passed last year by the U.S. House of Repre-
sentatives. Time ran out in last year's short,
elecUon veai session and the Senate did not
have a chance o act on thts important leg-
islation. It. is one year later and many de-
serving Black Lung victims still are not re-
ceiving benefits. The time has certainly come
for the Congress to complete the promise it
made to our coal miiiers in 1969. when Con-
gres. initially euacted the Blac1 Lung pro-

..gram.
The program is due to end in 1981. This

bill would make the program permanent.
The Congress believed that the dust con-
trol program mandated by the 1969 Act
would eradicate this horrible disease and
there would be no need for an ongoing pro-
gram; however, this is not the case. The sup-
position that the mlne are no longer dusty
is viewed as an absurdity by all working
miners because they know first hand that
their work environment remains very dusty'.
The GAO stud:. 01 th' iederai dust program,
released on December 81, 1975, confirms the
miners contentions. The report revealed the
woeful Inadequacy and unreliability of the
dust control program. The Black Lung pro-
gram should be made permanent so miners
who may presently be contracting the disease
in the course of their work may be eligible
for benefits in the future.

The bill contains a number of other pro-
visions which will correct. widely recognized
problems in the present program. These pro-
visions are outlined in the accompanying
package. One o the provisions is automatic
eligibility based upon years of service In a
mine. A sheet is attached explaining the need
for this unique prOvision.

Finally H.R 4544 creates a trust fund,
financed by a tonnage tax, which will pay
for all new claims ror which a responsible
operator cannot be determ1neI. This provi-
sion will relieve the Oeneral Treasury of the
responsibility of paying for any new Claims.
It places the financial burden on the coal
industry where It belongs and not on the
American taxpayer.
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The VMWA endorses HR. 444 as a bill
which deserves your strong support. Also, the
UMWA urges you to oppose any weakening
amendments which may be offered on the
floor. This bill will improve the Black Lung
program so those who were meant to re-
ceive benefits under the 1969 Act will finally
have a fair chance to do so. The 1969 Fed-
eral Coal Mine Iealth and Salety Act was
the beginning of the end of an era that re-
quired coal miners to sacrifice theLr health
and well-being in exchange for a livelihood.
H.R. 4544 is a continuation of that begin-
ning. Please support the pledge Congress
made eight years ago by voting for H.. 4544.

Sincerely,
ARNOLD MILLER.

om the United Mine Workers of America,
Washington, D.C.)

SUMMARY OF THE MA3OR PROvSIONS or H.R.
4544—BLACK LUNG BILL AS REP0RltD BY
THE HOV5E EDUcATION AND LABOR COM-
MITTEE

ELIGIBILXTY BASED 0$ ARS OF 5tRVIE5
30/25 EA1'.5

Miners (or the eligible survivors of min-
ers) with 80 years of underground service
in bituminous mines would automatically
be eligible Zor benefits. Miners (or the eli-
gible survivors of miners) with 25 years of
service In anthracite mines would auto-
matically be eligible !or benefits. The num-
ber of years worked must be served prior to
Juue 80, 1971.

Surface workers would not be eligible based
on theLr years of service alone unless Social
Security or the Labor Department found
that the dust conditions of their job were
equivalent tothe dust conditions in an un-
derground mine.

ELIGIEILITT FOR MINERS WITH LESS THAN
30/25 LAP.S

All the prese1t presumptions in the law
would remain, including the presumption
that a rntner who has worked 15 years in an
underground mine and who has a totally dis-
abling lung condition is disabled due to
pneumoconiosis.

The interim standards, which now apply
only to claims filed before July 1, 1978, would
become permanent maximum standards. The
Committee bill says that the permanent
standards may not be "more restrictive"
than the interim stdardS. This means that
it would be possible for the permanent
standards to be more liberal than the in-
terim standards but they could not be
stricer,-as they now are; The interim stand-
ards create a presumption that a miner is
totally disabled. They also contain less strict
breathing test standards than those now ap-
plicable to claims with the Department of
Labor.

ELIGIBILITY FOR WIDOWS
The law would be claried to provide that,

where there is no medical evidence relating
to a miner's lung cond.ItiOn, lay evidence
alone will be enough to establish a widow's
claim.

Certain widows of miners who were work-
Ing when they died would be able to qualify
if the miner had changed to a less dusty ob
or to a ob with less pay or less rigorous work
on account of his lung condition.

A widow or survivors of a miner kifled in a
mine accident before 1971 where the miner
had worked 17 or more years In an under-
ground mine would be eligible for black lung
benefits; however, workers compensation
benefits the widow now receives on account
of the miner's death would be subtracted
from these black 11mg benefits.

PERMANENT FEDERAL PROGRJM

At present the federal black lung program
Is scheduled to end In 1981. The Committee
bill would make the progran permanent.

July 25, 1977
WORKERS COMPENSATION OFFSET

State workmen's compensation benefits
would not be subtracted from federal bene-
fits except where the state benefits were
awarded "due to pneumoconiosis."

APPLICATIONS FROM WORKING MINERS

A coal miner could apply for benefits while
working and be notified whether or not he
would be eligible for benefits if he stopped
working. In addition, a miner who had
changed to a less dusty job or to a job with
less pay or less rigorous work because of a
lung condition might be able to qualify while
still working.

FAVORABLE HEARING DECISION

The Appeals Council would not be per-
mitted to reverse a favorable decision by an
administritive law judge.

3OINT CHECKS

Where a husband and wife are living to-
gether, the black lung check would be made
out in both names. This way, if the miner
died, his widow would be able to cash the
check rather than having to turn it iii to
Social Security. Social Security chec1s are
handled this way now.

PROGRAM ADMINISTRATION

The 8-way split of administration between
the Labor Department, Social Security, and
the states would contInue. Social Security
would continue to' have permanent respon-
sibility for all clalms already filed with it.
In addition Social Security would have the
duty to notify individual miners and sur-
vivors who have not yet applied of theLr
possible eLigibility Zor benefits. After re-
ceiving notice of possible eligibility, the per-
son would have six months to file or bene-
fits with Social Security. Any miner who
retLred before December 80. 1969, could file
a claim with Social Security at any time
without regard to when he received notice
that he waz possibly eligible.

States would still be able to take over
the program by bringing theLr law into com-
pliance with the federal law. A State would
not have to grant benefits based on 80 or
25 years o coal mine employment in order
to qualify to take over the program. But a
miner who qualifLeS for benefits based 'on
years or service would 'have a permanent
right to apply under the federal program
if the state program did not provide for eligi-
bility based on years of service.

The Department of, Labor would process
all other applications. Except as noted below.
Department of Labor would process claims
according to the procedures they now use.

PAYMENT O BENEFiTS
A Black Lung Disability Insurance Fund

would be set up to pay afl 'claims awarded
by the Department of Labor. Claims would
be paid rrom the Fund, but coal operators
would be billed at the end of the year ior
payments for which they were liable. Coal
operators would be required to purchase in-
surance or to sell-insure to cover their ob-
ligations. A tax would be Imposed on every
ton or coal mined to pay claims for which
no responsible coal operator could be lo-
cated and to cover a,iinin1trative costs.

The Fund would have seven trustees, who
would all be coal operators. However, their
primary duty would be to make sure the
møney in the Fund wa properly invested.
They would have no right to be involved
in the processing of claims by the Depart-
ment of Labor.

DEFATMENT or LABOR CLAIMS PROCESSING
The Secretary of Labor would be ordered

to write regulations providi.ng for the prompt
processing of clatn3s. A hearing would have
to be held within 45 days after a Claimant
requested It.

Coal operators would have no right to
protest favorable decisions.
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The Fund would have an extremely Urn-

1td right to appeal avorable decisions. The
Fund would not have any right to protest
a medical determination of disability. The
Fund could only protest on the grounds
that the award was contrary to law or not
supported by any substanta1 ev1dence

WOi1 A7ER JUNE 30, 1971 -

For clin filed with the Department o
Labor, work after July 1, 1971 would not
be counted In establishing the applica-
tion of the 15-year presumption, or estab-
lishing e1igiility based on 30 or 25 years.
This menn that only people who completed
30 or 25 years of work beore 1971 could be
eligible based on years of 8ervice. And the
law's present provision that a miner must
have worked 15 years before 1971 to get the
benefit of the 15-year presumption is not
chaiged.

MEDICAL BENEFITS

All miners receiving black lung benefits
under the Social Security program must be
notified of their probable eligibility Zor medi-
cal benefits under the Department of Labor
program. Alter receiving this notice, the min-
er would have six montbs to sign up with the
Department oZ Labor. In order to qualify for
these medical benefits, the miner would have
to ftle a new application. This is the same
situation that exists under, the present pro-
gram..

BLAC1 LUNG CLINICS
The $10 million annual authorization or

black lung clinics would be made permanent.
AUTOMATIC REvnw OF CLAIMS

All claims which have been denied in the
past by the Department oZ Labor or Social
Security would be automatically reviewed to
see 1! the person is eligible based on the new
amendments.

REROAryux
Most people who become eligible as a result

o the new amendments would not qualiZy
or back pay for any period amendments
were passed. Specifically this means that per-
sons who have 25/30 years oZ service and
whose prior applications or benefits have
been denied would now receive benefits Zrom
the time the amendments were passed but
would not receive any benefits for the
months before the amendments were passed.
This same rule would apply to the work-
men's compensation offset. Benefits would
no longer be offset after the passage af the
amendments but a miner could not recover
benefits that have been offset in the past.
However, people who had favorable hearing
decisions which were reversed by the Ap-
peals Council, and certain widows whoee
chtirns were denied because of lack of medi-
cal evidence or because the miner was work-
1n when he died could get retroactive
he -ñts.

FEZEAL GUARANTEE OF PAYMENTS
if, for some reason, the Black Lung Dis-

ability Insurance Fund was unable to make
payments due, the federal government would
make the payments.

RE-READING OF X-RAYS
The routine re-reading oZ x-rays is barred.

Re-readfng oZ x-rays and autopsy reports
would be permitted only where the admln-
tstering agency has reason to believe the
film is not of sufficient quality to demon-
strate the presence or absence of pneumo-
coniosis, or w]eTe there is a suspicion oZ
misrepresentation.

Mr. Chairman, In my congressional
district in West Virginia there are ap-
proximately 27.000 active members of the
United Mine Workers. In my whole State
there are approximately 58,000 members.

Mention has already been made that
the automatic entitlement section of this
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bill may be deieted by the substitute
amendment tMt will be offered to strike
that entitlement section. I will be very
sorry to see the entitlements deleted
from this bilL

The CBAIRMAN. The time of the gen-
tleman from West Virginia (Mr. RAHALL)
hasexpired.

Mr. PERGNS. Mr. Chairman, I yield
2 additional minutes to the gentleman
from West Virginia.

- Mr. RAHAIL. Mr. Chairman, I thank
the gentleman for yielding.

The automatic entitlement provision I
believe in wholeheartedly. That Is why I
introduced earlier this Congress, H.R.
1532, providing for a 20-year automatic
entitlement. But I also realize the need
to pass a bill during this session of Con-
gress. I feel confident that if that section
is deleted, we will still have a strong bill
that will be passed by the House, that
will not die in the other body in this
session, and that will be signed into law.

Therefore, Mr. Chairman, in order tO
pass a strong bill and to obtain the many
other important provisions of this bill, I
am willing to rejuctantly support the de-
letion of the automatic entitlement pro-
vision.

•
One of the most important provisions

that I do believe must remain In this
bill is the elimination-of the offset pen-
alty, as has been mentioned In earlier
debate this afternoon. This is very m-
portant to me. I do not feel that penaliz-

• ing a coal miner because he has suffered
the loss of an arm or a leg and Is receiv-
ing State workmen's compensation
should be required to have - that money
-set off from his Federal black lung pay-
ments, to which- he is also Justly entitled.
That is not a !air way for the Govern-
ment to treat our coal miners.

Mining represents a small segment of
the working population yet the opera-
tion is of a nature that ts so. unique, so
complex, and so hazardous as to not fit
neatly under any State workmen's com-
pensation program or the present OSHA
guidelines. Therefore, the need is strong-
er now to pass H.R. 4544 immediately.

I have been in the coal mines. I have
seen-that spending just a couple of hours
underground products a couple of weeks
of spitting out and breathing out coal
dust. -

The dust levels have not improved as
dramatically as many would lead us to
believe. Only by passing this present leg-
islation and making the present black
lung program permanent can we produce
the strong incentive, the strong govern-
mental push that is needed to provide
for a lessening of coal dust levels in our
Nation's mines.

There are in my congressional district
many coal mining communities such as
Holden, Man, Barnabee, Affinity, Red
Jacket, War, Iaeger, Bradshaw, Cars-
well, Hollow, Cruni, Stotesbury, Slab
Fork, Mullens, Pineville, Kopperston,
Itmann. Matoaka, and Montcaixn, where
coal miners live who are wheezing away
their lives.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. PERKINS. Mr. Chairman, I yield
1 additional minute to the gentleman
from West Virginia.
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Mr. RAHALL. In conclusion, Mr.
Chairman, I hope that my many col-
leagues from across this country wifi
rea]ize that there are many miners who
left my home State in years past ad
went to other States. They are still trying
to obtain black lung benefits, and are
facing long delays, and are trying to sup-
port families across our country and try-
ing to get our Government to listen to
their dng voices

I hope that the Members will consider
this in voting on this important legis-
lation.

Mr. ThOMPSON. Mr. Chairman, I am
placing in the RECORD the text of a sub-
stitute to the text of H.R. 4544, the Black
Lung Benefits Reform Act, which I will
offer on the Floor at the appropriate
time.

As a member of the House Education
and Labor Committee I have had grow-
ing concern over many Members' dis-
satisfaction wtth features of this legisla-
tion. I personally have reservations about

- the measure as reported by the commit-
tee. At the same time, I think it is impor-
tant that the Congress enact into law
black lung reform legislation.

For this reason, I am off erthg a substi-
tute to the committee-reported bill which
I believe will be responsive to the con-
cerns expressed to me by many of my
colleagues and yet bring into effect much
needed reform in the black lung compen-
sation program.

My substitute is identical to the com-
mittee bill with these five major changes:

First, in view of the widespread con-
cern and apparent disagreement over
that provision of the committee bill
which would have created a black lung
entitlement based on 30 years of service
in a bituminous mine and 25 years of
service in an anthracite mine—

My substitute deletes entirely these
entitlements. - -

Second, the committee bifi is subject to
the interpretation that a miner can re-
ceive black lung benefits while being
employed— -

To completely eliminate the possibility
of this, my substitute contains an abso-
lute bar to receiving any black lung bene-
fits as a result of the enactment of this
bill while the miner is employed.

Third, much concern has been ex-
pressed. about the committee bill in that
it denies the Department of Health, Edu-
cation, and Welfare the right to appeal
from a favorable decision for a black lung
claimant but permits at the same time
such an appeal by the claimant when he
has been denied by an administrative law
judge—.

My substitute eliminates this provision
so that an appeal may be taken by either
party.

Fourth, this amendment responds to
concerns expressed by the chairman of
the Appropriations Committee, the gen-
tleman from Texas (Mr. Mow), that
benefits payable from the trust fund were
not subject to prior appropriations—

A provision in my substitute makes
them so subject. The precise language
has been worked out with the Appropri-
ations Commtttee

Fifth, the final amendment responds
to concerns expressed by the chairman
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of the House Budget Committee, the
gentleman from Cotnecticut (Mr.
GxAmio).

A provision in my substitute brings the
bill in technical compliance with section
401(b) of the Congressional Budget Act
and brings the bifi's costs within the cell-

• ing imposed by the first concurrent reso-
lutlon of the budget for fiscal year 1978
by prohibiting the retroactive payment
of black lung benefits generated as a re-
sult of this legislation.

The Education and Labor Committee
on May 24 in a regular meeting unani-
mously adopted a motion authorizing
the chatrman of the Education and La-
bor Committee to accept these last two
amendments on behalf of the committee:
AMENDMENT IN THE NATURE OF A SBsTn'uTE

8HORT TITLE
SECTIoN 1. This Act xnay be cited as the

'Black Lung Benefits Reform Act of 1977".
MPLOTMENT BEFORE 1970

SEC. 2. Section 414(a) of the Act (30 U.S.C.
924(a)) Is amended by adding at the end
thereof the following new paragrapb:

"(4) A claim for benefits under this part
may be filed at any time on or after the date
of the enactment of the Black Lung Benefits
Reform Act or 1977 by. a miner (or in the case
or a deceased miner, the eligible survtvors of
8uch miner) if the date of the last exposed
employment of such uiiner occurred before
December 30, 1969.".
OFFSET AGAINST WORKMEN'S COMPENSATION

BENETS
SEc. 3. The first sentence of section 412(b)

oZ the Act (30 U.S.C. 922(b)) th amended by
inserting immediately after "disability of
such miner" the following: "due to pneu.
moconiosis".

CURRENTLY EMPLOYED MINERS

SEC. 4. (a) The first sentence of section
413(b) of the Act (30 U.S.C. 923(b)) is

amended by inserting imnlediately before
the period at the end thereof the O1lowing
'or solely on the basth of employment as
a miner if (1) the location of such employ-
ment has recently been changed to a mine
area having a lower concentration oZ dust
particles; (2) the nature of such employ-
ment has been changed so as to involve less
rtgOrOus work; or (3) the nature o such em-
ployment has been changed so as to result
in the receipt of substantially less pay".

(b) Section 413 th further amended by
adding at the end thereof the following new
subsection;

"(d) No miner who is engaged in Coal mine
employment shall (except as provided in sec-
tion 411(c) (3)) be entitled to ay beneftt
under thth part while o employed. Any
miner who has been determined to be eligi-
ble for benefits pursuant to a claim filed while
such miner was engaged in coal mine em-
ployment shall be entitled to such benefits
if his employment terminates within one
year after the date such determination be-
comes final."

ADVISORY OPINIONS

SEC. 5. Section 413 o the Act (30 U.S.C.
p23) s amended by adding at the end
of the following new subsection:

(e) (1) A miner may file a claim for bee-
whether or not such miner is emp1oy.

by an operator of a coal mine at the tin
such miner files such claim.

(2) The Secretary shall notify a m1ii'r
soon as practicable after the Secreta'7 r-
ceives a claim for benefits from such rnnr.
whether, in the Opinion of the Secret.ry
such miner would be eligible for ben€t
except for the clrculnEtaflce6 of the employ-
ment of Euch miner at the time such niler
sled a claim for benefits.
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iD!VThAL iOTWICATZoN8
SEC. 6. Part B of title XV of the Act (30

U.S.C. 911 ot seq.) Is amended by adding at
the end thereof the following new BeCtion:

"SEc. 416. (a) 'or purposes of assuring that
all indivlduas who my be eligible for ben.
efits under this part are afforded an oppor.
tunity to apply for and, if entitled thereto,
to receive such benefits, the Secretary Shall
undertake a program to locate ifldividUalB
who are likely to be eligible for such benefits
and have not filed a claim for such benefits.

"(b) The Secretary shall seek to determine,
in cooperation with Operators and with the
Secretary of the Interior, the names and
current addresses of individuals having long
periods of employment in coal mlnthg and, if
such individuals are decea8ed, the names and
addresses of their widows, children, parents,
brothers, and sisters. The Secreta.7 shall then
directly, by mall, by personal visit by a dele-
gate of the Secretary, or by other appropriate
means, Inform any such Uldividuals (other
than those who have med a claim for bene-
fits under this title) of the po8sibtUty of
their eligtbt3lty for benefits, and offer them
individualized assthtance in prepaling their
claims where it th appropriate that a catm
be med.

"(c) Notwithstanding any other prOvBiOn
of thth part, a claim for benefits under this
part, in the case of an individual who has
been Informed by the Secretary under sub-
section (b) of the po8ibt31ty of his eligibIlity

• for benefits, shall, if med no later than six
months after the date he was 80 Informed,
be considered on the same bts ss if it had
been filed on June 30, 1973.".

DErINrrZON5
SEC. 7. (a) Section 402(f) or the Act (30

U.S.C. 902(i)) th amended by adding at the
end thereof the following new undesignated
paragraph:

"With respect to a claim filed after June
30, 1973, such regulations shall not provide
more restrictive criteria than those applicable
to a claim med on June 30, 1973.".

(b) Section 402 of the Act (30 U.S.C. 902)
is amended by inserting Immediately after
paragraph (g) the following new paragraph:

'(h) The term 'fund' means the Black
Lung Dlsabiilty Insurance Fund establthhed
by section 423(a).".

EVIDENCE REQVThZD 'TO PTABLISH CLAIM

SEC. 8. (a) Section 413(b) of the A4 (30

U.S.C. 923(b)) th amended by Inserting im-
mediately after the second sentence thereof
the following new sentence: 'Where there th
no relevant medical evidence in the case of
a deceased miner, such affidavits shall be
considered to be sufficient . establish that
the miner was totally dthabled due to pneu-
moconiosis or that hth death was due tO
pneumoeonIosS.".

(b) The last sentence of BectiOn 413 (b) of
the Act (30 U.S.C. 923(b)) th amended by
striking out "and (1)," and inserting in lieu
thereof "(1), and (n) ,".

(c) The 8econd sentence o section 413(b)
of the Act (30 U.S.C. 923(b)) th amended by
:r1king Out the period at the end thereof
id inserting a colon and the following:
Frovid.ed, That unless the Secretary bas

ood cause to believe (1) that an X-ray is
:lot of sufficient quality to demonstrate the
"esence o pneuznoconiOsth. or an autopsy
r"port th not accurate, or (2) that the con-
crion of the miner th being fraudulently
:msrepresented, the Secretary shall accept
ucli report, or in the case of the X-ray,

"cept the opinion of the cla1mat'8 physi-
n, concerning the presence of the pneu-
monoconioes and the stage of advancement
o pneUlflOcODiOSis.".

CLAIMS FILED APTER DECEMBER 31, 1973

SEc. 9. (s) (1) The first Eentence o Bection
422(a) of the Act (30 U.S.C. 932(a)) 13

amended— -
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(A) by InBerting immediately before the

period at the end thereof the following: ",
or with respect to entltements estab1thed in
paragraph (5) or paragraph (6) of section
411(c) of thth t4fle": and

(B) by inserting immediately after "except
as otherwise provided in thth subsection" the
following: "and to the extent conMatent with
the prOvthiOns of this part,".

(2) The last sentence of section 422(a) of
the Act (30 U.S.C. 932(a)) th amended—

(A) by striking out "benefits" and insert-
ing in 1eu thereof "premiums and assess-
ments"; and

(B) by striking out "to persons entitled
thereto".

(3) Section 422(b) of the Act (30 U.S.C.
932(b)) th amended by inserting "(1)" im-
mediately after "(b)', and by adding at the
end thereof the followtng new paaagraph:

"(2) (A) During any period in which a
State workmen's compensation law.th not in-
cluded on the list published by the Secretary
under sectIon 421(b) of this part each oper-
ator of a coal mine in such State shall secure
the payment of assessmenta agelnat such Op-
erator under section 424(g) of this part by
(i) qualifying as a selI-thsurer in accordance

•with regiflatiOn prescribed by the Secretary;
or (ii) Insuring and keeping Inzured the pay-
xnent of such aaseBBxnenta with any stock
company or mutual company Oru8BOCiatIOn,
or with any other person or fund, including
any State fund, while such company, 8880-
ciation. person. or fund Is authorized under
the laws Of any State to Insure workmen's
compensation. -

"(B) In order to meet the requirements of
clause (ii) of subparagraph (A) of thth par-
agraph, every policy or contract of insur-
ance shall contain—

"(i) a provision to pay assessments re-
quired under section 424(g) of thth part,
notwithstanding the provisions o the State
workmen's compensation law which may pro-
vide for payments which are less than the
amount o Buch assessments;

"(ii) a provthiOn that Insolvency or bank-
ruptcy of the operator or discharge therein
(or both) thall not relieve the carrier from
liability or the payment of such assess-
ments; and

"(iii) such other' prOvthiOns as the Secre-
tary, by regulation, may require.

"(C) No policy or contract of Insurance
Issued y a oairter to comply with the re-
quirements of clause (ii) of subparagraph
(A) o this paragraph thall be canceled prior
to the date specifled in such policy or con- -
tract for its expiration until at lea8t thirty
days have elapsed after notice of cancella-
tion has been Bent by registered or certified
mall to the Secretary and to the Operator at
hth last known place of business.'

(4) Section 422(b) (1) of the Act, as so re-
designated by paragraph (3), th amended—

(A) by striking out "benefits" and Insert-
ing in lieu thereof "premiums and aasess-
ments"; and

(B) by strilcing out "section 423" and in-
serting in lieu thereof "section 424".

(5) Section 422(c) of the Act (30 U.S.C.
932(c)) th amended to read-as follows:

"(c) Benefits thall be paid during such pe-
rtod under this sectron by the fund, subject
to reimbursement to the fund by Operators
in accordance with the provisions of sec-
tion 424(g) of thth title, to the categories of
persons entitled to benefits under aection
412(a) o thth titli in accordance with the
regulatiOns of the Secretary and the Secre-
tary of Health, Education,' and Welfare ap-
licable under this section, except that (1)
the Secretary may modify any such regula-
tion promulgated by the Secretary of Health,
Education, and Welfare; and (2) no Opera-
tor shall be liable for the payment or any
benefit (except as provided in section 424
(f) o th title) on acoount of death or
total disability due to pneumoconlosis. Or
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account of any entitlement based upon con-
ditions described paragraphs (5) and
(6) of section 411(c), which did not arise, at
least in part, out of employment In a mine
during the period when it was operated by
such operator.".

(6) Section 422(e) of the Act (30 U.S.C.
932(e)) Is amended— — -

(A) by striking Out "required" and insert-
ing In lieu thereof "made"; and

(B) by adding "Or" immediately after the
semicolon In paragraph (1) thereof, by strik-
ing out ", or" at the end of paragraph (2)
thereof and inserting in lieu thereof a period,
and by strlkthg out paragraph (3) thereof.

(7) Section 422(f) (2) of the Act (30
U.S.C. 932(f) (2)) is amended— -

(A) by inserting "paragraph (4), (5), or
(6) of" immediately after 'eligibility uncer";

(B) by striking Out 'section 411(c) (4)"
the first place it appears therein and insert-
ing in lieu thereof "section 411(c)";

(C) by striking out "from a respiratory or
pulmonary Impairment"; and

(D) by striking Out "section 411(c) (4) of
this title, incl.irred as a result of employ-
ment in a coal mine" and inserting In lieu
thcrof "any of such paragraphs".

8) section 424(h) of the Act (30 U.S.C.
932(h)) s amended by striking out the first
sentence thereof.

(9) Section 422(i) of the Act (30 US.C.
932(i)) is amended to read as follows:

"(i) (1) The Secretary shall promulgate
regulations providing for the prompt and ex-
peditious consideration of claims under this
section.

"(2) (A) The Secretary shall promulgate
regulations providing for the prompt and
equitable hearing of appealfi by claimants
who are aggrieved by any decision of the
Secretary.

"(B) Any such hearing shall be held no
later than forty-five days alter the date upon
which the claimant involved requests such
hearing. A hearing may be postponed at the
request of the claimant involved for . good
cause.

"LC) Any such hearing shall be held at a
time and a place convenient to the claimant
requesting such hearing.

"(D) Any such hearing shall be of record
and shall be subect to the provisions of sec-
tions 554, 555, 556, and 557 of title 5, United
States Code.

"(3) (A) Any individual, after any final de-
cision of the Secretary made after a hearing
to which he was a party, may obtain a review
of such decision by a civil action com-
menced ng later than ninety days after the
mailing to him of notice of such decision, or
not later 'than such further time as the Sec-
retary may allow.

'(B) Such action shall be brought in a dJ-
trict court of the United States in the State
in which the claimant resides.

"(C) The Secretary shall file, as part of
his answer, a cerUfied copy of the transcript
of the record, including the evidence upon
which the findings and decision complained
of re based.

(D)- The court shall have power to enter,
upon the pleadings and transcript of the rec-
ord, a udgnient affirming, modifying, or re-
versing the decision of the Secretary, with
or without remanding the case for a rehear-
ing. The findings of the Secretary as to any
tact, if supported by the weight of the evi-
dence, shall be conclusive.

(E) The court shall, on motion of the
Secretary made before he files his answer, re-
mand the case to the Secretary for further
action by the Secretary, and may, at any
time, on good cause shown, order additional
evidence to be taken before the Secretary,
and the Secretary shall, after the case is re-
znanded, and after hearing such additional
evidence if so ordered, modify or affirm his
findings of fact or his decLsion, or both, and
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shall file with the court any such additional
and modified findings of Zact and decison
and a transcript of the additional record and
testimony upon which his action modify-
ing or affirming waa based. Such additional
or modted findings of fact and decision shall
be reviewable only to the extent provided for.
review of the• original findings of fact and
decision.

"(F') The judgment of the court shall be
ftflal, except that it shall be subject to re-
view in the same manner as a judgment in
other civil actionz. Any action instituted in
accordance with this paragraph shall fr•
vive notwithstanding any change in the per-
son occupying theoffice of Secretary or any
vacancy in such office.".

(10) In the case of any miner or any sur-.
vivor of a miner who is eligible for benefits
under section 422 of the Act (30 U.S.C. 932)
as a result of any amendment made by any
provision of this Act, such miner or survivor
may me a claim for benefits under such sec-
tion no later than three yeara aster the date
of the enactment of this Act. or no. later
than the close of the applicabie period fcr
filing claims under section 422f) of the Act
(30 U.S.C. 932(f)), whichever is later.

(b) Section 423 of the Act. (30 U.S.C. 933)
Iz amended to read as OllOws:

"SEC. 423. (a) (1) There is herby estab-
lished in the Treasury of the United States
a trust thnd to be known as the Black Lung
Disability Insurance und. The fund sball
consist of such sums as may be appropriated
as advances to the fund under section 424
(e) (1) of this part, the assessments paid into
the fund as required by section 424(g), the
premiums paid into the fund as required by
seetibn 424(a). the interest on, and proceeds
from, the sale or re4emption of any invest-
meat held by the fund, and any penalties
recovered under section 424(c). including
such earnings, income, and gains as may
accrue from time to time which shall be held,
managed, and- administered by the trustees
in trust in accordance with the provisions of
thLs part and the fund.

"(2) Fund assets, other than such assets
as may be required for necessary expenses,
shall be used, solely and excusively for the
purpose of discharging obligations of oper-
ators under this part. Operators shall have
no right. title, or interest in fund assets, and
none of the earnings of the fund shall inure
to the benefit of any person, other than
through the payment of benefits under this
part, together with appropriate costs.

"(b)(1)(A) The fund shall have seven
trustees. Except as provided in subparagraph
(B), trustees shall 8erve for terms of four
years. ' -

"(B) Of the trustees first elected under
this subsection—

"(i) Zour shall be elected fgr terms of two
years; and

"(ii) three shall be elected for terms of one
year.
The Secretary shall determine, before the date
of the first election under this subsection,
whether each trustee office involved in such
election shall be for a term of one year or
two years. Such detemination shall be
made through the use or an appropriate
method of random selection, except that at
least one trustee nominated under para-
graph (2) (A) shall serve for a term of two
years.

"(C) Any trustee may be a full-time em-
ployee of an Operator, except that no more
than one trustee may be employed by any
one operator or any affiliate of such operator.

"(2) (A) Two trustees shall be nominated
nd elected by operators having an annual
payroll not in excess of $1,500,000 (herein-
after referred to & 'small operators').

"(B) F'ive trustees shall be nominated and
elected by all operators.

"(3) No later than 60 days after the date of

H 7721
the enactment of the Black Lung Benefits
Reform Act of 1977, all operators shall certify
to the Secretary their payrons for the 12-
month period ending December 31, 1976. The
Secretary shall then publzh a list settIng
forth the number of votes to which e:'.Ch
small operator and each operator is entitied.
computed on the basis of e vote for each
$500,000 or fraction thereof or payrcfl. Trust-
ees shall be elected no later than 180 days
arter the date of enactment of such Act.

"(4) Candidates seeking nomination for
election to the office of trustee under para-
graph (2) (A) shall submit to the -Secretary
petitions of nozninaUon reflecting the a'-
proval of small operators representing not
less than 2 per centum of the aggregate an-
nual payroll of all small Operators. Candi-
dates seeking such nomination under para-
graph (2) (B) shall submit petitionz reflect-
in.g the approval of operators representing
not less than 2 per centum of the aggregate
annual payroll of all operators.

"(5) The Secretary shall promulgate regu-
lations for the nomination and election of
trustees. Such regulations shall include pro-
visions for the nomination and election of
trstces, including the nomination and elec-
tion of trustees to ftU any vacancy caused by
the death, disability, resignation, - or removal
of any trustee The Secretary shall certify the
results of all nolznnations and elections. Two
or more trustees may at any time file a peti-
tion, in the United States district court
where the fund has its principal office, for
removal of a truatee for malfeasance, mis-
feasance, Or nonleasance. The cost of any
such action shall be paid from the fund, and
the Secretary may intervene in any such
action as_an interested party.

"6) The trustees shall organize by elect-
ing a Chairman and Secretary and shall adopt
such rules governing the conduct of their
business as they cosder necessary or appro-
priate. F'ive trustees shall constitute a
quorum and a simple majority of those
trustees present and voting may conduct the
business of the fund.

'(c) (1) The trustees shall act on behalf of
all operators with respect to claims filed un-der this part.

"(2) (A) Except as provided by subpara-
graph (B), the fund may not participate or
intervene as a party to any proceeding held
for the purpose of determining claims for
benefits under this part.

"(B) (i) If the fund is dissatisfied with
any determination of the Secretary with re-
spect to a claim for benefits under this part,
the fund-may, no later than thirty days'after
the date of such determination, file with the
United States court or appealfi for the cir-
cuit in which such determination was made a
petition for review oZ such determination.. A
copy of such petition shall be forthwith
transmitted by the clerk of the court to the
Secretary. The Secretary thereupon shall file
in the court the record of the proceedings on
which he based his determination as pro-
vided in section 2112 of title 28, United Staies
Code.

"(ii) The findings of fact by the Secretary,
if supported by substantial evidence, shall
be conclusive, except that the court, for good
cause shown, may remand the case to the
Secretary to take further evidence, and the
Secretary thereupon may make new or mOdi-
fled findings of fact and may modify his pre-
vious determination. and shall certify to the
court the record of the further proceedings.
Such new or modted findings of ract shall
likewise be conclusive i supported by sub-
stantial evidence

'(iii) The court shall have Jurisdiction t
affirm the action o the Secretary or to et i
aside, in whole or in part. The judgment' of
the court shall be subject to review by the
Supreme Court of the United States upon
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certiorari or certification a provided in see-
ton 1254 of title 28, United States Code.

iv) Any finding of fact of the Secretary
relating to the interpretation of any chest
ioentgenogram or any other medical evidence
which demonstrates the existence of pneu-
moconiosis or any other disabling re€piratory
or pulmonary impairment, shall not be sub-
ject to review unUer the provIsions of this
subparagraph.

"(3) No operator may bring any proceed-
ing or intervene in any proceeding. held for
the purpose of determining claims for bene-
fits under this part.

"4) It shall be the duty of the trustees to
report to the Secretary and to the operators
no later than Januaiy 1 of each year on the
financial condition and the results of the
operations o the fund during the preceding
scal year and on its expected Condition dur-
ing the current and ensuing scal year. Such
report shall be included in a report to the
Congress by the Secretary not later than
March 1 of each year on the financial COnd-
tion and the results of the operations of the
fund during the preceding scal year and
on its expected condition and operations dw-
ing the current and next ensuing scal year.
The report of the Secretary shall be printed
as a House document of the session of the
Congress to which the report is made.

(5) (A) The trustees shall take control
and management of the fund and shall have
the authority to hold, sell, buy, exchange,
invest, and reinvest the corpus and income
of the fund. A1l premiums paid to the fund
undei section 424(a) (1) shall be held and
administered by the trustees as a single
fund, and the trustees shall not be required
to segregate and invest separately any part
of the fund assets which may be claimed to
represent accruals or interests of any in-
dividuals. It shall be the duty of the trustees
to invest such portion of the assets of the
fund as is not required to meet obligations
i.nder this part, except that the trustees may
not invest any advances made to the fund
uider section 424(e). The trustees shall
make investments under this paragraph in
accordance with the provisions of section
404(a) (1) (C) of the Employee. Retirement
Income Security Act of 1974 (29 U.S.C. 1104
(a) (1) (C)).

"(B) Any profit or return on any invest-
ment or reinvestment made by the trustees
under subparagraph (A) shall not be con-
sidered as income for purposes of Federal or
State income taxation.

'(6) (A) Amounts in the fund Shall be
available for making expenditures to meet
obligations of the fund which are thcurred
under this part, including the expenses of
providing medical benefits as required by
section 432 of this title, and the operation,
maixtenance, and staffing of the office of the
fund. The trustees may enter into agree-
ments with any selt-insured person or any
Insurance carrier who has incurred obliga-
tions with respect to cla1m under this part
before the effective date of this paragraph,
under which the fund will assume the obli-
gations of such self-insured perso1 or insur-
ance carrier in return for a payment orpay-
ments to the uud in such amounts, and on
such terms and coiictitions as will fully pro-
tect the financial inLerests of the fund.

(B) Beginning on the effective date of
this paragraph, payments shall be made from
the fund to meet any obligation incurred by
the Secretiy 'with respect to claims under
this part before such effective date. The Sec-
retrrv shall cease to be subject to such obli-
gations on such effective date.

.(7) The trustees shall keep accounts and
records of their administration of the fund,
which shall include a detailed account of
all investments, receipts, and disbursements.

(8) At no time during the admth.tstration
of the fund shall the trustees be required to
obtain any approval by any court of the
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United States or by any other court of any
act required or them in connection with the
perlormance of their duties or in the per-
lorinance of any act required of them in the
administration of their duties as trustees.
The trustees Shall have the full authority to
exercise their judgment in all matters a.nd
at all times without any such approval oI
such decisions. The t.rusec, ma' file an ap-
plication in the UniteI States district court
where the fund ha its princip.! office for a
judicial declaration concerning their power,
authority, or responsibility under this Act
(other than the processing and payment of
claims). In any such proceeding, only the
trustees and the Secretary shall be necessary
or indispensable parties and no other per-
son, whether or not such person has any in-
terest in the fund, shall be entitled to par-
ticipate in any such proceeding. Any linal
Judgment entered in such proceeding shall
be conclusive upon any person or other en-
tity claiming an interest in the fund.

(9) The trustees may employ such coun-
sel, accountants, agents, and employees as
they consider advisable. The trustees may
charge the compensation of such persons and
any other expenses, including the co6t of fi
delity bonds and indeninffication and fidu-
ciary insurance for trustees and other fund
employees, necessary in the admnlstration
of the fund, against the 'und.

(10) The trustees shall have the power
to execute any instrument which they con-
sder proper in order to carry Out the provi-
sions of the fund.

"(11) The trustees may. through any duty
authorized person, vote any share of stock
which the fund may hold.

(12) The trustees may employ actuaries
to such extent as they consider advisable. No
actuary may be employed by the trustees un-
der this paragraph unless such actuary is
enrolled under section 3042(a) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C 1242(a)).

'd) Nothing in this Act or in the Black
Lung Benefits Reform Act of 1977 shall be
construed as exempting the rund, or any of
its actvties or outlays, from inclusion in
the Budget of the United States or from any
limitations imposed thereon or as authorlz-
ing outlays by the fund or the trustees ex-
cept to such extent or in such mOunt5 as
are. provided in advance in appropriation
acts.'.

c) Section 424 of the Act (30 U.S.C. 934)
is amended to read as follows:

"SEc. 424. (a) (1) During any period in
which a State workmen's Compensation law
is not included on the list published by the
Secretary under section 421(b), eaoi oper-
ator of a coal mine in such State shall pay
premiums into the fund in amounts suffi-
cient to ensure the payment of benefits un-
der this part,

(2) The initial premium rate of each op.
erator shall be established by the Secretary
as a rate per ton of coal mined by such op.
erator. Beginning one year after the date
upon which the Secretary establishes initial
premium rates, the trustees may modify or
adjust the premium rate per ton of Coal
mined to reflect the experience and expenses
of the fund to the extent necessary to permit
the trustees to discharge their responsibfti.
ties under this Act, except that the Secre-
tary may —further modify or adjust the
premium rate to ensure that all obligations
of the fund will be met. Any premium rate
established under this subsection shall be
uniform for all mines, mine operators, and
amounts of coal mined.

(3) Fc purposes of section 162(a) 0! the
Internal Revenue Co'.ie o 1954 (relating tc
trade or busnes cxpc), any premimti
pAid by an operator of a coal mine uuder
paragraph (1) shall be cunsidered to be an
o1dinar3 and necessary expanse tr carrying
on the trade or busIness of such operator.

"(4) For purposes of this subsection—
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"(A) the term 'Coal' means any material

composed predominaxtly of hydrocarbons in
a solid state;

"(B) the term ton' means a short ton of
two thousand pouzids; and

(C) the amount of coal mined shall be
determined at the first point at which such
coal is weighed.

"(b) The Secretary shall advise the Secre-
tary of the Treasury of premium rates estab-
lishec under subsection (a) (1). The Secre-
tary of the Treasury shall collect all premi-
ums due and payable by operators under sub-
section (a)(1), and transmit such premiums
to the fund. Collections shall be effected by
the Secretary of the Treasury in the same
manner as, and together with, quarterly pay-
roll reports of employers. In order to ensure
the payment of premiums of all operators,
the Secretary, after consultation with the
Secretary of the Interior, shall certify, not
less than annually, the names of all oper-
ators subject to this Act.

"(c) (1) In any case in which an operator
fails or refuses to pay any premiums required
to be paid under subsection (a) (1), the trus-
tees of the fund shall bring a civil action In
the appropriate United States district court
to require the payment of such premium.
In any such action, the court may issue an
order requiring the payment oi such premi-
ums in the future as well as past due
premiums, together with 9 per centum an-
nual interest on all past due premiums.

(2) An operator who fails or refuses to
pay any premium required to be paid under
subsection (a) (1) may be assessed a civil
penalty by the Secretary of the Treasury
in such amount as such Secretary may pre-
scribe, but not In excess of an amount equal
to the premium the operator failed or re-
fused to pay. Such penalty shall be in addi-
tion to any other liability of the operator
under this Act. Penalties assessed under
this paragraph may be recovered th a civil
action brought by such Secretary and pen-
alties so recovered shall be deposited th the
fund.

"(d) The Secretary shall be required to
make expenditures under this part only ior
the purpose or carrying Out his obligation
to administer this part. All other expenses
incurred under this part shall be borne by
the fund, and if borne by the Secretary, shall
be reimbursed by the fund to the Secretary.

'(e) (1) There are hereby authorized to
be appropriated to the iund suth sums as
may be necessary to provide the run1 with
amounts equal to 50 per centum of the
amount which the Secretary estimates is
necessary for the payment of benefits un-
der this part during the first twelve-month
period after the effective date of this sec-
tioi. Azr amounts appropriated under this
paragraph may. be used only for the payment
or beneflts'under thiz prt.

"(2) (A) Sums authorized to be approp-
riated by paragraph (1) shali be epavable
advances to the fund.

"(B) Such advances shall be repaid with
interest into the general fund of the Treas-
ury no later than five years after the ñrst
Appropriation made under paragraph (1).

'(3) Interest on such advances shall be
at a rate determied by the Secretary o
the Treasury taking into consideration the
current average yield during the month pre-
ceeding the date of the advance involved, on
marketable interest-bearing obligations of
the United States of comparable maturities
then forming a part of the public debt
rounded to the nearest one-eighth of 1 per
centum.

'(f) (1) During any period in which sec-
tiOn 422 of this title Is applicable-with re-
spect to a coal mine an operator o such
rnne who. after the date of the enactment o
this title, acquired such mine or susbtan-
tiallv afl of the assets thereof from a per-
son (hereinafter in this paragraph referred
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to as a, "prior operator") who was àn opera-
tor of such mine on or alter. the operative
date of this title shall be liable for and shall,
in accordance with this section and section
423 of this title, secure the payment of all
benefits for which the prior operator
would have been liable under section 422 of
this title with respect to miners previously'
employed in. such mine if the acq.tisition
had not occurred and the previous opera-
tor has continued to' Operate such mine.

'(2) Nothing In this subsection shall re-
lieve any prior operator of any liability under
section 422 of this title.

"(g) (1) Thefund shall make an annual
assessment against any operator who Is liable
for the payment- of benefits under section
422 of this title. Such assessment against any
operator of a coal mine shall be in an amount
equal to the amount of benefits for-which
such operator is liable under section 422 of
this title with respect to death or total dis-
ability due to pneunloconio6is arising out
of employment In such mine, or.with respect
to entitlements established in paragraph 5)
or paragraph. (6) of section 411(c) of this
title.

"(2) Any, operator against whom an as-
sessment is made under paragraph (1) shall
pay the amount involved in such assess-
ment into the fund no later than thirty
days after receiving notice of such assess-
ment.

"(3) The provisions of subsection (c) of
this 8ection shall apply in the case of any
operator who fails or refuses to pay any
assessment required to be paid under this
subsection.".

(d) Section 421(b)(2J(E) of the Act (30
U.S.C. 931(b) (2) (E)) is amended by strik-
l.ng Out "section 422i)" and inserting in
lieu thereof "section 424(f)".

CLXNICAL FACILITIES

SEC. 10. The first sentence of section 427
(c) of the Act (30 U.S.C. 937(c)) is amended
by striking out "of the fiscal years ending
June 30, 1973, June 30, 1974, and June 30;
1975" and inserting in lieu thereof "fiscal
year". ' -. ,

MEDICAL CARE -

SC. Ii. (a) Part C of title IV of the Act
(30 U.S.C. 931 et 8eq.) isaxnendedby add
ing at the end thereof. the following new -
section: ' . -

• '8C. 432. , The provisions- of subsections
(a), (b), (c),' (d), and (g) of section 7of
the Longshoremens and Harbor Workers'
CompensatiOn. Act (33 U.S.C. 907 (a), (b),
(c), (d), and (g)) shall be applicable to
persons entitled to beneflts under this part
on account of total disability or on account
of -eligibility under paragraph (5) or para-
graph (6) of section 411(c), except that'
references in such section to the employer
shall be considered to refer to the trustees
oZ thefund.".

(b) The Secretary of Health, Eduâation,
and Welfare shall notify each miner receiv-
ing benefits under part B of the Black Lung
Benefits Act on account of his total disability
who the Secretary has reason to believe be-.
came .eligible for medical services and sup-'
plies on January 1, 1974, oZ his possible eli-
gibility for such benefits. Where the Secre-
tary so notifies a miner, the period during

• which he may file a claim for medical serv-
ices and supplies under part C of such Act
shall not trminate .befora tx mbnths after

-such notification was made
TEANSITIONAL.PRO VISIONS

Sc. 12: (a) The Secretary of Health, Edu-
cation, and Welfare, and the Secretary of
Labor shall disseminate to interested persons
and groups the.changes In the Black, Lung
Benefits Act made by this Act. Each such'
Secretary shall undertake a program to give
individual notice' to individuals who they
believe are Ukely to have become eligible for
benefits by reason o such changes.
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(b) (1) The Secretary of Health. Education,
and Welfare (with respect to part B of the
BlaCk Lung Benefits Act) shall review each
claim which has been denied, and each claim
which is pending, under such part, taking
into account the amendments made to such
part by this Act, and with respect to claims
which have been denied taking into account
the possibility 01 error or inppxoprate de-
nial of benc.ts in the initiai pocess1n of
such clain. The Secretary shall appYove any
such clahn forthwith if the provisions of
such part. as so amended, require such p-
proval or L in the initial process1 of a
denied claim there was error or inpcpr1—
ate denial of benofis to such claimant..

(2) The Secretary of Labor (\Vth respect
to prt C of the Black Lung Benefits Act)
sal1 review each claim which bas been
denied. r.d each claim which s pending,
under such part, taking into account the
amendments made to such part by this Act,
and with respect to claims which have been
denied taking into account the possibility
of error or inappropriate denial of benefits
in the initial processing of such claims. The
Secretary shall approve any such claim forth-
with if the provisions of such part, as so
amended, require such approval or if in the
initial processing of a denied claim there
was error or inappropriate denial of benefits
to such claimant.

(3) Each Secretary, in undertaking the re-
view required by paragraphs (1) and (2),
shall not reqttire the resubmission of any
claim which Is the subject of any such
review.

SRORT TflLE FOR ACT

SEC. 13. Section 401 of the Act (30 U.S.C.
901) Is amended by inserting "(a)" immedi-
ately after "Sac. 401." and by adding at the
end thereof the following new subsection:

•
"(b) This title may be cited as the Black

Lung Benefits Act'.". -

MINE ACCENT WOW5
SEC. 14. (a) If a miner was employed for

seventeen years or more in one Or more un-
derground coal mines; and died as a result
of an accident in any such coal mine wbich
occurred on-'-or before June 30, 1971, any
eligible survivor of such miner shall be en-

_titled to the payment of benefit under part
B of the Black Lung Benefits Act.

(b) For purposes of this section, benefit
payments to a widow, child, parent, brother,
or sister of any miner to whom subsection
(a) applies shall be reduced, on a monthly
or other appropriate basis, b an amount
equal to. any payment received by such
widow, child, parent, brother, or isteT un-
der 'the workmen's compensation .txenlov-
ment compensation, or disability laws o the
miner State.

(c) The Secretary of Labor shall
sponsible for the adninstratL c ::e pro-
visions of this section.
ADMINISTRATION OF BLACK LN tN:Ts ACT

SEC. 15. (a) (1) The Divi:on c, C: Mine
Workers Compensation is hereby transferred
to the Office of the Secretary of Labor.

- (2) The Secretary shall act through the
Division in carrying Out the prOviSiOns of the.
Black Lung Benefits Act.

(b) (1) The Secretary, in carrying out the.
Black Lung Benefits Act, shall establish and
operate suci fteld offices as may be necessary
to assIst miners and other persons with re-
spect to the filing ot claims under such Act.
Such field offices shall be established and
operatea in a manner which makes them
reasonably accessible to . such miners and
other persons.

(2) The Secretary, in connection with the
establishment and Operation o field office
under paragraph (1). may enter into ar-
rangements with other Federal departments
and agencies, and with State ageneie. for.
the use of existing facilities operated by
such departments and agencies.
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(c) For purposes of this section—
(1) the term "Division" means the Divi-

sion of Coal Mine Workers' Compensation
established in the Office of Workers' Compen-
sation Prograrnz by the Assistant Secretary
of Labor for Employment Standards undcr
the Secretary's Cder No. 13—71 (36 Federtl
Register 8755); and

(4) the term "Secretary" means the Secre-
tary of Labor.

EECT!VE DATE5

SEC. 16. (a) This Act shall take effect on
the date of its enactment, except that—

(1) no authority to make payments under
this Act shall. become effective before Oc-
tober 1, 1977;

(2) the amendments made by sections 2, 4,
5, and 8 shall be effective on and after De-
cember 30, 1969, except that claims approved
solely because of the amendments made by
such sections which were filed before the
date of the enactment of,this Act, shall be
awarded benefits on'y for the period begin-
ning on such date of enactment;

(3) the amendments made y secticx 6
shall not require the payment of benefits
for any period before the date of the enact-
ment of this Act; and

(4) the amendments made by section 9
shall take effect on October 1, 1977, except
that (A) the Secretary of Labor shall estab-
lish initial premium rates for operators
ttnder section 424(a) (1) of the Black Litng
Benefits Act, as added by section 9(c) of this
Act, no later than October 1, 1977, and (B)
such Secretary shall make the estimate re-
quired by section 424(e) (1) of Such Act, as
added by section 9(c) of this Act, as soon
as practicable alter the date of the enact-
ment of this Act.

(b) In the event that the payment of bene-
fits to miners and to eligible survivors of
miners cannot be made from the Black Lung
Disability Insurance Fund established by
section 423(a) of the Act, as added by section
9(b) of this Act, the provisions of the Act
relating to the payment of benefits to miners
and to eligible survivors of miners, as in
effect Immediately before October 1, 1977,
shall remain in force as rules and regulations
of the Secretary of Labor, until such pro-
visions are revoked, amended, or revised by.
laW Such Secretary shall make benefit pay-
ments to miners and to eligible survivors of
miner or survivor before OctobeT 1, 1977.

(c) No benefits payabLe because of the en-
actment of this Act shall be paid to any
miner or survivor be(ore Otcober 1, 1977.

WmTE LVNG STUDY
SEC. 17. (a) The Qommittee on Education

and Labor of the House of Representatives
is authorized and directed to conduct a
study of white lung disease, also known as
silicosls or talcosis, including, but not limited
to, the extent and severity of the disease in
the United States; the relationship, if any,
between white lung disease and black lttng
disease; the adequacy of current workman
compensation programs in compensating
victims of white lung diesase; a review of
current mine salety and Occupational Safety
and Health regulations relating to talc min-
ing to determine whether such regulations
are adequate to protect the safety and health
of talc miners; and the need, U any, or
Federal legislation to protect the safety and
health of talc miners or to provide additional
compensation for the victims of white lung.

(b) The Committee shall report its findings
and any legislative recommendations to the
Congress not later than one year after en-
actment of this Act.

Mr, DUNCAN of Tennessee. Mr. Chair-
man, I would like to take this opportu-
nity to voice my support for H.R. 4544,
the Black Lung Benefits Reform Act of
1977.

This important piece- of-legislation, if
enacted, will serve to correct many oI the
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deficiencies and Inequities of the black
lung program which have become .ap-
parent over the 7 years the program has
been functioning.

This IegsIation will aso serve to fur-
ther recognize the terrible human costs
which deep mining exacts. It will offer a
more complete and equitable mode of
compensating these people and their
families who pay with their lives and
well-being so that we all may enjoy the
energy benefits to be derived from coa1.
This LS particularly important In this
era of energy shortages and foreign de-
pendencies when this Nation must rely
more and more heavily upon her abun-
dant coal reserves.

Coal mining LS a dangerous business.
Black lung is a hbrrible, slow death. More
than 77 men die every week as a result of
its ravages—over 4,000 each year. If
these 77 deaths were to occur at the same
place on the same day, we would un-
doubtedly demand Immediate action to
prevent future disasters of such magni-
tude.

In passmg H.R. 4544, we will be solid-
ifying the pledge we made In the 1969
Federal Coal Mine Health and Safety Act
to appropriately compensate our coal
miners for the sacrifices they make for
the good of us all. I would, therefore,
strongly urge my colleagues to vote In
support of H.R. 4544.

Mr. GIAIMO. Mr. Chafrman, I rise In
support of H.R. 4544, the Black Lung
Benefits Reform Act of 1977, wIth the
substitute which will be proposed by my
distinguished colleague from New Jersey.
The history of this bill is a tribute to the
wi]iingriess of the Education and Labor
Committee, and its distinguished chair-
man, the gentleman from Kentucky to
insure that the House lives within its
budgetary targets.

In its March 15 report to the Budget
Committee, the Committee on Education
and Labor recommended that $306 mil-
lion be included in the first budget res-
olution to fund liberalizations to the
black lung program. This represented a
significant reduction below the cost of a
bill to liberalize benefits (H.R. 10760)
which the House approved last year.
That bill would have had an outlay m-
pact of $547 million In the first year. The
Budget Committee assumed that the cost
of the liberalizations could be reduced
and included $100 million in the first
budget resolution.

Subsequent to submission of the March
15 report, the Education and Labor Com-
mittee reported out the bill before us to-
day with a fiscal year'1978 cost of $359
miUion. Such a level would clearly breach
the spending targets which we recom-
mended In the House resolution. The
Education and Labor Committee ap-
proved a committee amendment, which
eliminates the retroactive payments pro-
vided for in the reported bill. This
amendment reduces the cost to $122 mil-
lion, the target for this program which
the Education and Labor Committee m-
posed on itse'f in allocating the entitle-
ment authority which it received after
the conference agreement on the first
budget resolution.

Last week, when a rule was gruxLted, it
was agreed thai addtttoxa1 chaflge6
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would be proposed that would further
strengthen the bill. As reported H.R. 4544
would have provided automatic benefits
to all Individuals who have worked 30
years or more In an underground mine.
During the deliberations on this bill with
the Committee on Rules, the distin-
guished chairman of the Education and
Labor Committee agreed to have offered
a substitute bill which would eliminate
this automatic eligibility prov1sion based
on length of service and would change a
number of other provisions In the re-
ported bill. I support the deletion of
these provLsions, particularly the elimin-
ation of the 30-year retirement provi-
sion.

The net effect of these changes s to
reduce the cost of the bill below the al-
location for this bill which the Educa-
tion and Labor Committee made follow-
ng the ftrst budget resolution for fisca]
year 1978.

I urge support of the Thompson sub-
stitute.

Mr. PERKINS. Mr. Chairman, I have
no further requests for time on this
side, and I understand there are no re-
quests on the other side.

Mr. ERLENBORN. Mr. Chairman, I
have no further requests for time, and I
yieldback the baiance of my time.

Mr. PERKINS. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. All time has expired.
Pursuant to the rule, the Clerk will

now read the committee amendment 1n
the nature of a substitute recommended
by the Committee on Education and
Labor now printed in the reported bill
as an original bill for the purpose of
amendment.

The Clerk read as follows:
SliOR TITLE

SEcTt0N 1. ThIs Act may be cited as the
"Black Lung Benefits Reform Act of 1977".
'Mr. PERNS. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.
- Accordingly the Committee rose; and
the Speaker pro tempore, Mr. ALLEN,
having assumed the Chair, Mr. MCKAY,
Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
4544) to amend the Federa] Coaa Mine
Health and Safety Act to improve the;
black lung benefits program established
under such ad, and for other purposes,
had come to no resolution thereon.
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amended by inserting Immediately before is amended by Inserting immediately afterthe period at the end thereof the following: paragraph (g) the following new paragraph:"or solely on the basis or employment as "(h) The term 'fund' means the Blacka miner if (1) the location of such employ- Lung Disability Insurance Fund establishedment has recently been changed to a mine by section 423(a).'•.
area having a lower Concentration of dust

ENCE REQU TO ESTABLISH CLAIMpartIcles; (2) the nature of such employ-
SEC. 8. (a) Section 413(b) of the Act (30ment has been changed so as to involve less

923(b)) is amended by Inserting ins-rigorous work; or (3) the nature of such em-
mediately after the second sentence thereofployment has been changed so as to result
the following new sentence: "Wiere there isin the receipt of substantially less pay",
no relevant medical evidence in the case of(b) Section 413 is further amended by
a deceased miner, such affidavits shall beadding at the end thereof the following new
considered to be sufficient to establish thatsubsections
the miner was totally disabled due to pneu."(d) No miner who Is engaged in coal mine
moconiosis or that his death was due toemployment shall (except as provided in sac- pneumoconiceis,",tion 411(c) (3)) be entitled to any benefits

(b) The last sentence of section 413(b) ofunder this part while so employed. Any
the Act (30 u.S.c. 923(b)) Is amended byminer whq has been determined to be eligi-
striking out "and (1)," and inserting in lieuble for benefits pursuant to a claim filed
thereof "(1), and (n) ,".while such miner was engaged in coal mine

(c) The second sentence of section 413(b)BLACK LUNG BENEFITS F'ORM employment shall be entitled-to such benefits
of the Act (30 u.s.c. 923(b)) is amended byif his employment terminates within the
striking out the period at the end thereof

ACT F 1977
year after the date such determination be-

and inserting a colon and the followingMr. PERKINS. Mr. Speaker, I move comes final."
That unless the Secretary ha.that the House resolve Itself Into the £DVISOET OPDEONS good cause to believe (1) that an X-ray isComin.ittee of the Whole House on the SEC. 6. Section 413 of the Act (30 u.s.c. not of sufficient quality to demonsimte theState of the Union for the further con- 923) is amended by adding at the end there- presence of pneumoconiosis, or an autopsysideration of the bill H.R. 4544 to amend of the following new subsection: report is not accurate, or (2) that the con-the Federal Coal Mine Health and Safety "(e) (1) Any miner may file a claim for ditlon. of the miner is being fraudulentlybenefits whether or not such miner is em- misrepresented, the Secretary shall acceptAct to Improve the black lung benefits

ployed by an operator of a Coal mine at the such report, or in the case of the X-ray.program established under such Act, time such miner files Such claim. - accept the opinion of the claimant's physi-and for other purposes. (2) The Secretary shall notify a miner, as cian, concerning the presence of the pneu-Tht SPEA1R. The question Ison the soon as practicable after the Secretary re- monoconiosis and the stage of advancementmotion offered by the gentleman from ceives a claim for benefits from such miner, of pneumoconi,",
Kentucky (Mr. PERKINs). Whether, in the opinion of the ear

CLAIMS P'Thm Ar'rm DECEMBER 31, 1973
- The motion was agreed to. such miner would be eligible for benefits,

Sec. 9. (a) (1) The firs-I sentence of sec:,onexcept for the circumstances of the employ-IN tHE COMMITTEE OS' THE WHOLE
ment of such miner at the time such miner 422(a) ot the Act (30 u.s.c. 932(a)) i

amended—.Accordingly the House resolved Itself filed a claim for benefits.
— (A) by inserting Immediately before theinto the Committee o the Whol..e nenusrasal. NOTn'ICATIONS period at the end thereof the following:House on the State of the Union for SEC. 6. Part B of-'.title IV of the Act (30 or with respect to entitlements established inthe further consideration of the bill BR. u.s.c. 911 et seq.) is amended by adding at paragraph (5) or paragraph (6) of section4544, wIth Mr. McKAY In the chair. the end thereof the following new section: 411(c) of this title"; andThe Clerk read the title of the bill. "SEC. 416. (a) For purposes oZ.assuring that (B) by inserting immediately after exceptThe CHAIRMAI'T. When the commit- all individuals who may be eligible for bene- as otherwise provided in this subsection" thefits' under this part are afforded an oppor- following: "and to the extent consistent withtee rose on Monday, July 25, 1977, the

tunity to apply for and, if entitled thereto, the provisions of this part,".Clerk had read through lIne 24 on page 5, to receive such benefits, the Secretary shall (2) The last sentence of section 422 aj oiAre there any amendments to see- undertake a program to locate individuals the Act (30 u.s.c. 932(e)) is amended—tion 1?
- who are likely to be eligible for such benefits (A) by striking out "benefits" and insert-AMENDMENT IN THE NATTBE OS' A SuB5Trrv'rE and have not filed a claim for such benefits. Ing in lieu thereof "premiums and asses"OFFERED BY Ma. THOMPSON "(b) The Secretary shall seek to determine, ments"; and

Mr. THOIe1PSON. Mr. Chairman, in cooperation with operators and with the (B) by striking out "to persons entitledSecretary of the Interior, the names and thereto".offer an amendment in the nature of a current addresses of individuals having long (3) Section 422(b) of the Act 30 U.S.C -substitute. period.s of employment in coal mining and, if 932(b)) is amended by inserting "(1)" im-The Clerk read as follows: such individuals are deceased, the names and mediately after "(b) ", and by adding at theAmendment in the nature of a substitute addresses of their widows, children,, parents, end thereof the following new paragraph:offered by Mr. THOMPsON: brothers, and sisters. The Secretary shall then "(2) (A) During any period in which
AMENDMENT IN THE NATuRE OF A SDBSTITUTE directly, by mail, by personal visit by a dde- State workmen's compensation law is not in-gate of the Secretary, or by other appropriate cluded on the list published by the SecretarySHORT TTI'LE means, inform any such individuals (other under section 421(b) of this part each oper-SECTION 1. This Act may be cited as the than those who have filed a claim for bane- ator of a coal mine-in such State shall secure"Black Lung Benefits Reform Act of 1977". fits under this title) of the possibility of the payment of assessments against such op-EMPLOYMENT BEFORE 1970 - their eligibility for benefits, and offer them erator under section 424(g) of this part byindividualired assistance in preparing their (i) qualifying as a self-insurer in accordanceSEC. 2. Section 414(a) of the Act (30 u.s.c.

claims where it is appropriate that a claim with regulations prescribed by the Secretary;924(a)) is amended by adding at the end
be filed. or (ii) Insuring and keeping insured the par-thereof the following new paragraph:

- "(c) Notwithstanding any other provision ment of such assessments with any clock"(4) A claim -for benefits under this part of this part, a claim for benefits under this company or mutual company or association.may be filed at any time on or after the date part, in the case of an individual who has or with any other person or fund, includingof -the enactment of the Black Lung Benefits been informed by the Secretary under sub- any State fund, while such company, asso-Reform Act of 1977. by a miner (or in the section (b) of the possibility of his eligibility ciation, person, or fund is authorized undercase of a deceased miner, the eligible for benefits, shall, if filed no later than six the laws of any State to insure workmen'svivors of such miner) if the date of the last montl3s after the date he was so informed, compensation. -exposed employment of such miner occurred.
be considered on the same basis as if it had "(B) In order to meet the requirement,s ofbefore December 30, 1969.". been filed on June 30, 1973.". clause (Ii) of subparagraph (A) of this par-OFFsET AGAINST WORKMEN'5 COMPENSATION

DEPINrrI0N5 - agraph, every policy or contract of insur-BENEFITS
SEC. .7. (a) Section 402(f) of the Act (30 ance shall contain—Sac. 3. The first sentence of section 412(b)

U.S.C. 902(f)) .is amended by adding at the '(i) a provision to pay asseasments re-of the Act (30 u.s.c. 922(b)) Is amended by
- end thereof the following new undesignated quired under section 424(g) of this part,inserting immediately after "disability of paragraph: . notwithstanding the provisions of the Statesuch miner" the following: "due to pneu-

"With respect to a claim filed after June 30. workmen's-compensation law which may pro-inoconiosis". .

- 1973, such regulations shall not provide more . vide for payments which are less than theCURRENTLY EMPLOYED MINERs restrictive criteria than those applicable to amount of such assessments;'S. 4. (a) The first sentence of section a claim filed on June 30,1973.". "(ii) a provision that insolvency or bank-413(b) øf the Act (30 u.s.c. 923(b)) is (b) Section 402 of the Act (30 u.s.c. 902) rüptcy of the operator or discharge therein
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(or both) shall not relieve the carrier from
liability. for the payment of such ease6a-
ments; and

"(iii) such other provisions as the Secre-
tary, byregniatiOn, may require.

"(C) No policy or contract of Insurance
issued by a carrier to comply with the re-
quirements of clause (Ii) of subpaagzaph
(A) of this paragra.ph shall be canceled prior
to the date specified in such policy or con-
tract for fts expiration until at leaat thirty
days have elapsed after notice of cancelia-
tion has been sent by registered or certified
mail to the Secretaay and to the operator at
his last known place of business."

(4) Section 422(b) (1) of the Act, as so re-
designated by parag2ph (3), Is amended—

(A) by striking out "benefits" and Insert-
ing in lieu thereof "premiums and ae38-
ments": ad

(B) by striking out "section 423" and in-
8ertlng in lieu thereoi 'sect1on 424".

(5) SectIon 422(c) of the Act (30 U.S.C.
932(c)) Ia amended to read 88 follows:

'(c) Benefits shall be paid during Buch pe-
nod under this section by the fund, subject
to reimbursement to the fund by operators
in accordance with the provtsionB of sec-
tIon 424(g) of thl5 title, to the categories of
pezona entitled to benefits under Bection
412(a) of this title in accordance with the
regulations of the Secretary and the Secre-
tary of Health. Education, and WeUarep-
plicable under this section, except that (1)
the Secretary may modify any &ich regula-
tion promulgated by the Secretary of Health,
Education. aEd Welfare; and (2) no opera-
tor 8hall be liable for the payment of any
benefits (except as provled in section 424
(f) of this title) on account of death or
total d1abllity due to pneulnoconiosls, or
account of any entitlement based upon con-
ditions described in paragrapha (5) aid
(6) of section 411(c). which did not arl8e, at
least in part, out of employment in a mine
during the period when it was operated by
such operator.".

(6) Section 42a(e) of the Act (30 U.S.C.
932(e) Is amended—

(A) by striking out "required" and innert-
lug in lieu thereof "made"; and

(B) by adding °or" Immediately after the
semicolon in paragraph (1) thereof, by strik-
ing out ", or " at the end of paragraph (2)
thereof and innerting in lieu thereof a period,
and by striking out paragraph (3) thereof.

(7) Section 422(f) (2) of the Act (30 U.S.C.
932(f) (2)) Isainended.—

(A) by innertlng "paragraph (4), (5) or
(6) of" Immediately after "eligibility under";

(B) by striking out "section 411(c)(4)'
the first place it appears therein and innert-
ing in lieu thereof "section 411(c)";

(C) by strllclng out "from a respiratory or
pulmonary lmpafrment"; and

(D) by striking out °sectlon 411(c).(4) of
thls title, incurred as a result of employ-
ment in a coal mine" and innerting in lieu
thereof "any of such paragraphs".

(8) Section 424(h) of the Act (30 U.S.C.
932(h)) is amended by strllcing out the first
sentence thereof.

(9) Section 422(i) of the Act (30 U.S.C.
932(i)) ts amended to read as follows:

"(i) (I) The Secretary shall promulgate
regulations providing for the prompt and ex-
peditious consideration of claims under this
section.

"(2) (A) The Secretary shall promulgate
regulations providing for the prompt and
equitable hearing of appeals by claimants
who are aggrieved by any decision of the
Secretary.

"(B) Any such hearing shall be held no
later than forty-five days after the date upon
which the claimant Involved requests such
hearing. A hearing may be postponed at the
request of the claimant involved for good
cause.
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'(C) Any such heailng shall be held at a
timo ana place convenient to the claimant
requesting such hearing.

(D) Any such hearing shall be of record
and Bhall be subject to the provisions of sec-
tions 554, 555, 556 and 557 of title 5, United
States Code.

(3) (A) Any individual, after any final de-
cision of the Secretary made after a hearing
to which he was a party, may obtain a review
of Buch decision by a civil action com-
menced no later than ninety days after the
mailing to him of notice of such decision, or
not lster than such further time as the 6cc-
retary may allow.

'(B) Such action shall be brought in a dis-
trict court of the United States in the State
in which the claimant resides.

"(C) The Secretary 8hall file, 88 part of
his anawer, a certified copy of the transcript
of the record, including the evidence upon
which the findings and decision complained
of are based.

"(D) The court 8hall have power to enter.
upon the pleadings and transcript of the rec-
orL, judgment arm1ng, modUylng, or re-
ver1ng the decision of the Secretary, with
or without remanding the case for a rehear-
lng. The findings of the Secretary aa to any
fact, if supported by the weight of the evi-
dence, shall be conclusive.

"(E) The court 8ha11, on motion of the
8ecetary made before he flies his answer, re-
mand the case to the Secretary for further
action by the Secretary, and tnay, at any
time, on good caU8O shown, order additional
evidence to be taken before the Secretary,
and the Secretary 8bafl, after the case 1 re-
mande, and after hearing such additional
evidence if 80 ordered, modily or amrm h1
findings of fact or his decision, or both, and
BhMl ftle with the court any such additional
and modified findings of fact and decision,
and a transcript of the additional record an
testimony upon which his action in modify-
ing or aming was based. Such additional
or modified findings of fact and decision shall
be reviewable only to the extent provided for
review of the original findings of fact and
dectBion.

"(F) The judgment of the countr shall be
ftnal, except that it 8hall be subject to re-
view in the same manner as a udgn2ent In
other civil actions. Any action inntituted in
accordance with this paragraph 5hall sur-
vive notwithstanding any change in the per-
son occupying the office of Secretary or any
vacancy in such office.".

(10) In the cao of any miner or any sur-
vivor of a mine? who Is eligible for beneftts
under 8ection 422 of the Act (30 U.S.C. 932)
aa a result of any amendment made by any
provision of this Act, such miner or survivor
may file a claim for benefits under such sec-
tion no later than three years after the date
of the enactnent of this Act, or no later
than the close of the applicable period for
filing claims under 8ection 422(f) of the Act
(30 U.S.C. 932(f)), whichever is later.

(b) Section 423 of the Act (30 U.S.C. 933)
is amended to read as follows:

"SEC. 423. (a)(1) There is hereby estab-
lished in the Treasury of the United States
a trust 'und to be known as the Black Lung
Disability Insurance Fund. The fund 8hall
consist of such sums as may be appropniated
as advances to the fund under section 424
(e) (1) of this part, the assessments paid into
the fund as required by section 424(g), the
premiums paid into the fund as required by
section 424(a), the interest on, and proceeds
from, the sale or redemption of any invest-
ment held by the fund, and any penalties
recovered under section 424(c), including
such earnings, income, and gains as may
accrue from time to time which shall be held,
managed, and administered by the trustees
in trust in accordance with the provisions of
this part and the fund.

(2) Fund assets, other than such assets
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as may be required for necessary expenses,
shall be used solely and exclusively for the
purpose of discbargtng obligations of Oper-
ator8 under this part. Operators shall have
no right, title, or interest in fund assets, and
none of the earnings of the fund shall inure
to the benefit of any person, other than
through the payment of benefits under this
part, together with appropriate costs.

"(b) (1) (A) The fund 8hall have seven
trustees. Except as provided in subparagraph
(B), trustees shall serve for terms of four
years.

(B) Of the trustees first elected under
this Bubeection—

(1) four shall be elected for terms of two
years; and

(U) three shall be elected for terms of one
year.

The Secretary shall determine, before the
date of the first election under this sub-
section, whether each trustee office involved
in such election 8hall be for a term of one
year or two years. Such determination shall
be made through the use of an appropriate
method of random selection, except that at
least one trustee nominated under para-
graph (2) (A) 8hall serve for a term of two
years.

"(C) Any trustee may be a full-time em-
ployee of an operator, except that no more
than one trustee may be employed by any
one operator or any affiliate of such operator.

'(2) (A) Two trustees ahall be nominated
and elected by operators having an annual
payroll not in excess of $1,500,000 (herein-
after referred to as 'email operators').

(B) Five trustees 8hall be nominated and
elected by all operators.

(3) No later than 60 days after the date
of the enactment of the Black Lung Benefits
Reform Act of 1977, all operators 5hall certify
to the Secretary their payrolls for the 12-
month peniod ending December 31, 1976. The
Secretary shall then publish a list setting
forth the number of votes to which each
small operator and each operator is entitled',
computed on the basis of one vote for each
$500,000 or fraction thereof of payroll. Trust-
ees shaU be elected no later than 180 days
after the date of enactment of such act.

(4) Candidates seeking nomination for
election to the office of trustee under para-
graph (2) (A) shall submit to the Secretary
petitions of nomination reflecting the ap-
proval of small operators representing not
ls than 2 per centum of the aggregate an-
nual payroll of all small operators. Candi-
dates seeking such nomination under para-
graph (2) (B) shall submit petitions reflect-
ing the approval of operators representing
not 1e58 than 2 per centuin of the aggregate
annual payroll of all operators.

i5) The Secretary shall promulgate regu-
lations for the nomination and election of
trustees. Such regulations shall include pro-
visions for the nomination and election of
trustees, including the nomination and elec-
tion of trustees to fill any vacancy caused by
the death, disability, resignation, or removal
of any trustee. The Secretary shall certify the
results of all nominations and elections. Two
or more trustees may at any time file a peti-
tion, in the United States district court
where the fund has its principal office, for
removal of a trustee for malfeasance, mis-
feasance, or nonfeasance. The cost of any
such action shall be paid from the fund, and
the Secretary may intervene in any such
action as an interested party.

'(6) The trustees shall organize by dcc-
ing a Chairman and Secretary and shall
adopt such rules governing the conduct of
their business as they consider necessary or
appropriate. Five trustees shall constitute a
quortmi and a simple majonity of those
trustees present and voting may conduct the
business of the fund.

"(c) (1) The tnstees shall act on behalf of
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nil operators with respect to claims filed un-
der this part.

"(2) (A) E,cept as provided by subpara-
graph (B), the fund may not participate or
iterve11e as a party to any proceeding held
or the purpose of determining claims or
eflets tinder this part.

ji) If the fund is dissatisfied 'th
a:v determthaton o the Secretary with re-
LOect to a claim or benefits under this part,
tne 'und may, no later than thirty days after
ne date o such determination, file with the
tiiited States Court of appeals tor the cir-
cuit in which such determination was made a
petiUon or review of such determination. A
copy of such petition shall be forthwitl
ansniitted by the Clerk of the court to the
Secretary. The Secretary thereupon shall file

the court the record of the proceethigs on
v.-hich he based his determination, as pro-
ided in section 2112 o title 28, United States
Code.

cii) The findings o fact by the Secretary,
supported by substantial evidence, shall

be conclusive, except that the Court, or good
cause shown, may remand the Case to the
Secretary to take further evidence, and the
Secretary thereupon may make new or moi-
fled finthngs o fact and may modify his pre-
vious determination, and shall Certify to the
C0UIt the record of the further proceedings.
Such new or modified findings of fact shall
)ikewise be ConC'usive if supported by sub-
stantial evidenCe.

(iii) The Court shall have Jurisdiction to
Kffim the action of the Secretary or to set it
aside, in whole or in part. The Judgment o
the Court shall be subject to review by the
Supreme Court of the United States upon
ceritiorari or Certification as provided in sec-
tion 1254 o title 28, United States Code.

(iv) Any finding of fact of the SeCretary
relating to the interpretation of ay Chest
roentgenogram or any other medical evidence
which demonstrates the existenCe oX pneu-
moconiosis or any other disabflug respiratory
or pulmonary impairment, shall not be sub-
sect to review under the provisions o this
subparagraph.

"(3) No operator may bring any proceed-
ng, or intervene in any proceeding, held tor
the purpose o determining Claims or bene-
ts under this part.

'4) It shall be the duty of the trustees to
Teport to the Secretary and to the operators
no later than January 1 of each year on the
finanCial Condition and the results ot the
operatiois o the 'und during the precedllng
ñsca year and on its expeCted Condition dir-
Ing the current and ensuing scal year. Such
report shall be included in a report to the
Congress by the Secretary not later than
March 1 o each year on the financial condi-
tion and th results o the operations of the
Thnd during the preceding fiscal year and on
Its expected condition and operations dur-
ng the current and next ensuing fiscal year.
The report o the Secretary shall be printed
as a House document o the session o the
Congress to 'hich the report is made.

'(5) (A) The trustees shall take control
and management of the fund and shall have
the authority to ho'd, seU, buy, exchange,
Invest, and reinvest the corpus and income
of the 'und. All premiums paid to the tund
tinder section 424(a) (1) shall be held and
administered by the trustees as a single
lund, and the trustees shall not be required
to segregate and invest separate'y any part
or the 'und assets which may be claimed to
represent accruals or interests o any indi-
viduals. It shall be the duty o the trustees
to invest such portion o the assets of the
'und as is not required to meet obligations
i.nder this part, except that the trustees may
ot invest any advances made to the Zuni
under section 424(e). The trustees shaU
2nake investments under this paragraph in
accordance with the provisions of 8ection
404(s) (1) (C) 0! the Employee Retirement
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Income Security Act oX 1974 (29 U.S.C. 1104

"(B) Any profit or return on any invest-
ment or reinvestment made by the trustees
under subparagraph (A) shall not be con-
sidered as income or purposes o Federal or
State income taxation.

"(6) (A) Amounts in the 'und shalL be
available for making expenditures to meet
obligations of the fund which are incurred
under this part, including the expenses oX
providing medical benefits as required by
section 432 o this title, and the operation,
maintenance, and stamng of the omce oZ the
lund. The trustees may enter into agree-
ments with any self-insured person or any
insurance carrier who has incurred obliga-
tions with respect to claim under this part
before the effective date o this paragraph,
under which the fund wiU assume the obli-
gations ot such sel-thsured person or thaur-
ance carrier in return for a payment or pay-
ments to the fund in such amounts, and on
such terms and conditions as will tully pro-
tect the financial interests o the fund.

"(B) Beginning on the effective date of
this paragraph, payments shall be made trom
ti1e fund to meet any obligation incurred by
the Secretary with respect to claims under
this part before such effective date. The Sec-
retary shall cease to be subject to such obli-
gations on such effective date.

('i) The trustees shall keep accounts and
records oX their admin1tration of the Xund,
which shall include a detailed account of
an investments, receipts, and disbursements.

(8) At no time during the Iministraton
of the Xund shall the trustees be required to
obtain ..ny approval by any court oX the
United States or by any other court of any
act required of them in connection with the
performance of their duties or in the per-
formance o any act required o them in the
administration of their duties as trustees.
The trustees shall have the full authority to
eerc1se their Judgment in all matters and
at all times without any such approval oX
such decisions. The trustees may file an ap-
plication in the United States district court
where the fund has its principal omce Xor a
judicial declaration concerning their power,
authority, or responsibility under• this Act
4 other than the processing and payment of
claims). In any Euch proceeding, only the
trustees and the Secretary shall be necessary
or indispensable parties, and no other per-
son, whether or not such person has any in-
terest in the fund, shall be entitled to par-
ticipate in any Buchproceeding. Any na1
Judgment entered in such proceedllng shall
be conclusive upon any person or other en-
tity claiming an interest in the Xund.

"(9) The trustees may employ such coun-
sel, accountants, agents, and employees as
they consider advtsable. The trustees may
charge the compensation oX such persons and
any other expenses, including the cost oX fi-
cielity bonds and inden3nIcation and fidu-
ciary insurance Xor trustees and other fund
employees, necessary in the adm1iistration
or the fund, against the fund.

"(10) The trustees shall have the power
to execute any instrument wi1ch they con-
scer proper in order to carry out the provi-
sions o the Xund.

(1 1) The trustees may, through any duly
iuthorized person, vote any share o stock
which the fund may hold.

"(12) The trustees may employ actuaries
to such extent as they consider advisable. No
ictuary may be employed by the trustees un-
der this paragraph unless such actuary is
enrolled under section 3042(a) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1242(a)).

(d) Nothing in this Act or in the Black
Lung Benefits Retorm Act of 1977 shall be
construed as exempting the fund, or any oX
its activities or outlays, from- incluzion in
the Budget 01 the United States or Xrom any
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limitations imposed thereon or as authoriz-
ing outlays by the fund or the trustees cx-
ccpt to such extent or in such amounts as
are provided in advance in appropriation
acts.".

- (c) Section 424 o the Act (30 U.S.C. 934)
is amended to read as tollows:

"SEC. 424. (a) (1) During any period in
which a State workmen's compensation law
ts not included on the list published by the
Secretary under section 421(b), each oper-
ator or a coal mine in such State shall pay
premiums into the tund in amounts sum-
cient to ensure the payment of benefits un-
der this part.

"(2) The initial premium rate of each op-
erator shall be ectablished by the Secretary
as a rate per ton oX cosl mined by such oper-
ator. Beginning one year after the date upon
which the Secretary establishes initial pre-
mium rates, the t-ustee may modify or
adjust the premium rate per ton of Coal
mined to reflect the experience and expenses
ot the fund to the extent necessary to per-
mit the trustees to discharge their respon-
sibilities un1er this Act, except that the Sec-
reta'y may furtheT modify or adJust the pre-
mium rate to ensure that all obligations of
the fund will be met. Any premium rate
established under this subsection than be
imiform or all mines, mine operators, and
amints ot coal mined.

"(3) For pirpoaes o section 162(a) of the
Internal Revenue Code 01 1954 (relating to
trade or bus1n expenses), any premium
paid by an operator ol a coal mine under
paragraph (1) Bhall be considered to be an
ordinary and necessary expense in carrying
on the trade busine of such cpeTator.

(4) For purpoees of this eubeecton—
"(A) the term 'oo1' means any material

compo8ed predom±natly of hydrocarbons in
solid Btate,
"(B) the term 'ton' means a short ton of

two thousan1 pounds; and
"(C) the amount of coal mined shall be

determined at the ñrst point at which such
coal is weighed.

(b) The Secretary shall advlae the Secre-
tary of the Treasury of premium rates estab-
Ushed under ubectIon (a) (1). The Secre-
ta'y of the Treasury than collect all prenhi-
urns due and payable by operators under
subsection (a)(1), and tran1t such pre-
miums to the Xund Collection shafl be ef-
ected by the Secretary o the Treasury in
the same manner as, aid together with.
quarterly payroll reports of employers. In
order to ensure the payment o premiums
ot all operators, the Secretary, after consul-
tation with te Secretary of the Interior,
than cerwy, -not less than annually, the
names of all operators subject to tills Act.

"(c) (1) In any case in whIch an operator
Xails or retuses to pay any premiums re-
quired to be paid under subsection (a) (1),
the trustees of the tund shall bring a civil
action in the appropriate United States dis-
trict court to requfre the payment o such
premium. In any such action, the court may
issue an order requiring the payment oX
such premiums in the future as well as past
due premiums, together with 9 per centum
annual interest on all past due premiums.

"(2) A operator who fa&ls o refuses to
pay any premium required to be paid under
subsection (a) (1) may be assessed a civil
penalty by the Secretary of the Treasury in
such amount as such Secreta'y may pre-
scribe, but not in excess ot an amol.mt equal
to the premium the operator failed or refused
to pay. Such penalty shall be in addition to
any other liability o the operator under this
Act. Penalties eed under this pxagraph
may be recovered in a civil action brought by
such Secretary and penalties 50 recov&eI
shall be depolted in the fund..

(d) The Secretary &hafl be required to
make expenditures under this part only for
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the purpose of cary1ng out his obligation to
administer this part. All other expenses in-
curred under this part shall be borne by
the fund, and if borne by the Secretary,
shall be reimbursed by the fund to the Sec-
retary.

"(e) (1) There are hereby authorizect to be
appropriated to the fund such sums as may
be necessary to provide the fund with
amounts equal to 50 per centum of the
amount which the Secretary estimates Is
necessary for the payment of benefits under
this part during the first twelve-month pe-
riod after the effective date of this section.
Any amounts appropriated under this para-
graph may be used only for the payment
of benefits under this part.

"(2) (A) Sums authorlze4 to be appro-
priated by paragraph (1) shall be repayable
advances to the fund.

"(B) Such advances shall be repaid with
interest into the general fund of the Trea8-
ury no later than five years after the first
appropriation made under paragraph (1).

"(3) Interest on such advances shall be
at a rate determined by the Secretary of the
Treasury taking into consideration the cur-
rent average yield during the month preceed-
ing the date of the advance involvect, on
marketable interest-bearing obligations of
the United States of comparable maturities

- then forming a part of the public debt
rounded to the nearest one-eighth of 1 per
centum.

"(f) (1) During any period in which section
422 of this title is applicable with respect to
a coal mine, an operator of such mine who,
after the date of the enactment of this title,
acquired such mine or substantially all of
the assets thereof from a person (hereinater
in this paragraph referred to as a "prior oper-
ator") who was an operator of such mine on
or after the operative date of this title shall
be liable for and shall, in accordance with
this section and section 423 of this title,
secure the payment of all benefits for which
the prior operator would have been liable
under section 422 of this title with respect to
miners previously employed in such mine if
the acquisition had not occurred and the
previous operator has continued to operate
such mine.

"(2) Nothing in this subsection shall re-
lieve any prior operator or any liability under
section 422 of this title.

"(g) (1) The fund shall make an annual
assessment against any operator who is liable
for the payment of benefits under section 422
of this title. Such assessment against any
operator of a coal mine shall be in an amount
equal to the amount of beneftts for which
such operator is liable under section 422 of
this title with respect to death or total dis-
ability due to pneumoconiosis arising out
of employment in such mine, or with respect
to entitlements established in paragraph (5)
or paragraph (6) of section 411(c) of this
title.

(2) Any operator against whom an as-
sessment is made under paragraph (1) shall
pay the amount involved in such assess-
ment into the fund no later than thirty
days after receiving notice of such assess-
ment.

(d) Section 421(b)(2)(E) of the Act (30
U.S.C. 931(b) (2) (E)) is amended by strik-
ing out "section 422(i)" and inserting in
lieu thereof "section 424(f)".

CLINICAL FACILITIES

SEC. 10. The first sentence of section 427
(c) of the Act (30 U.S.C. 937(c)) Is amended
by striking out "of the fiscal years ending
June 30, 1973, June 30, 1974, and June 30,
1975" and inserting in lieu thereof "fiscal
year.

MEDICAL FACILITTIS
SEC. 11. (a) Part C of title IV of the Act

(3 U.S.C. 931 et seq.) is amended by add-
ing at the end thereof the following new
section:
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'Szc. 432. The provisions of sub€ections
(a). (b), (c), (d) and (g) of section 7 of
the Longshoremen's and Harbor Workers'
Compensation Act (33 U.S.C. 907 (a). (b),
(c). (d). and (g) shall be applicable to
persons eztitled to benefits under this part
on account of total disability or on account
of eligibility under paragraph (5) or para-
graph (6) of section 411(c), except that
references in such section to the employer
shall be considered to refer to the trustee
Of the fund.".

(b) The Secretary of Health, Education,
and WelZare shall notify each miner receiv-
ing benefits under part B of the Black Lung
Benefits Act on account of his total disability
who the Secretary ha8 reason to believe be-
came eligible for medical services and sup-
plies on January 1, 1974, of his possible eli-
gibluty for such benefits. Where the Secre-
tary so notifies a miner, the period during
which he may file a claim for medical serv-
ices and supplies under part C of such Act
shall not terminate before six months after
such.notification was made.

TRANSITIONAL PEOVISION5

SEC. 12. (a) The Secretary of Health, Edu-
cation, and Welfare, and the Secretary of
Labor shall disseminate to ..nterested persons
and groups the changes in the Black Lung
Benefits Act made by this Act. Each such
Secretary shall undertake a program to give
individual notice to individua's who they
believe are likely to have become eligible for
benefits by reason of such changes.

(b) (1) The Secretary of Health, Education.
and Welfare (with respect to part B of the
Black Lung Benefits Act) shall review each
claim which has been denied, and each claim
which is pending, under such part, taking
into account the amendments made to such
part by this Act, and with respect to claims
which have been denied taking into account
the possibility of error or inapproprtate de-
nial of benefits in the initial processing of
such claim. The Secretary shall approve any
such claim forthwith if the provisions of
such part, as so amended, require such ap-
proval Or if in the initial processing of a
denied claim there was error or inappropri-
ate denial of benefits to such claimant.

(2) The Secretary Of Labor (with respect
to part C of the Black Lung Benefits Act)
shall review each claim which has been
deniect, and each claim which is pending,
under such part, taking into account the
amendments made to such part by this Act,
and with respect to claims which have been
denied taking into account the possibility
of error or inappropriate denial of benefits
in the initial processing of such claims. The
Secretary shall approve any such claim forth-with if the provisions of such part, as so
amended, require such approval or if in the
initial processing of a denied claim there
was error or inappropriate denial of benefits
to such claimant.

(3) Each Secretary, in undertaking the re-
view required by paragrraphs (1) and (2),
shall not require the resubmission of anyclaim which is the subject of any such
review.

SHORT TITLE FOR ACT

SEC. 13. Section 401 of the Act (30 U.S.C.
901) Is amended by inserting "(a)" immedi-
ately after "SEC. 401," and by adding at the
end thereof the follolng new subsection:

"(b) This title may be cited as the 'Black
Lung Benefits Act'.".

MINE ACCIDENT Wmows
SEC. 14. (a) If a miner was employed for

seventeen years or more in one or more un-
derground coal mines, and died as a result
of an accident in any such coal mine which
occured on or before June 30, 1971, any
eligible survivor of such miner shall be en-
titlect to the payment of benefit under part
B of the Black Lung Benefits Act.

(b) Pot purposes of this section, benefit
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payments to a widow, child, parent, brother,
or sister of any miLer to whom subsection
(a) applies shall be reduced, on a monthly
or other appropriate basis, by an amount
equal to any payment received by such
widow, child, parent, brother, or sister un-
der the workmen's compensatioi, uuemploy-
ment compensation, or disabIlity laws of the
miner's State.

(c) The Secretary of Lahcr shall be re-
sponsible for the administration of the pro-
visions of this section.
ADMINISTRATION OF BLACK LUNG BENEP1TS ACTS

SEC. 15. (a) (1) The Division of Coal Mine
Workers' Compensation is hereby taansIerred
to the Office of the Secretary of Labor.

(2) The Secretary shall act through the
Division in caarying ouit the provisions of the
Black Lung Benefits Act.

(b) (1) The Secretary, in carrying out the
Black Lung Benefits Act, shall establish and
operate such field offices as may be necessary
to assist miners and other persons with re-
spect to the filing of claims under 5uch Act.
Such field offices shall be established and
operated in a manner which makes them
reasonably accessible to such mthers and
other persons.

— (2) The Secretary, in cc.nPction with the
establishment and operation field offices
under paragraph (1), may entez into ar-
rangements with other Federal departments
and agencies, and with State agencies, for
the use of existing facilities csperated by
such departments and agencies.

(c) For purpo6es of this section—
(1) the term 'Divlslon" means the Divi-

sion of Coal. Mine Workers' Compensation
established in the Office of Workers' Compen-
sation Programs by the Assistant Secretary
of Labor for Employment Standards under
the Secretary's Order No. 13—71 (36 Federal
Register 8755); and

(4) the term "Secretary" means the Secre-
tary of Labor.

EFFECTIVE DATE5
SEC. 16. (a) This Act shall take effect on

the date of its enactment, except that
(1) no authority to make payments under

this Act shall become effective before Oc-
tober 1, 1977;

(2) the amendments made Lv sections 2, 4,
5, and 8 shall be effective on and after De-
cember 30, 1969, except that claims approved
solely because - of the amendments made by
such sections which were filed before the
date of the enactment of this Act, shall be
awarded benefits only for the period begin-
ning on such date of enactment:

(3) the amendments made. by section 6
shall not require the payment of benefits
for any period before the date of the enact-
ment of this Act; and

(4) the amendments made by section 9
shall take effet on October 1, 1977, except
that (A) the Secretary of Labor shall estab-
lish initial premium rates for operators
under section 424(a) (1) of the B'ack Lung
Benefits Act, as addect by section 9(c) of this
Act, no later than October 1, 1977, and (B)
such Secretary shall make the estimate re-
quired by section 424(e) (1) of such Act, as
addect by section 9(c) of this Act, as soon
as practible after the date of the enact-
ment of this Act.

(b) In the event that the payment of bene-
fits to miners and to eligible survivors of
miners cannot be made from the Black Lung
Disability Insurance Fund established by
section 423 (a) of the Act, as added by section
9(b) of this Act, the provisions oX the Act
relating to the payment of benefits to miners
and to eligible survivors of miners, as In
effect immediately before October 1, 1977.
shall remain in force as rules and regulations
of the Secretary of Labor, until such pro-
visions are revoked, amendect. or revised by
law. Such Secretary shall make benefit pay-
ments to miners and to eligible &urvivors of
miner or survivor before October 1, 1977.
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(C) No benets payable because of the en-

actment of this Act shall be paid to any
i'niner or survivor before October 1, 1977.

WrrE L7NG sTUDY
SEc. 17. (a) The Committee on Education

and Labor of the House or Representatives
is authorized and directed to conduct a
study of white lung disease, also known as
sthcOsjs or tlcosis, including, but not limited
to, the extent and severity of the disease ±n
the united States; thc relationthlp, if any,
between white lullg disease ad black lung
disease; the adeauacv of current workman
compensation prograns in compensating
victims of white lung disease; a review of
current mine safety and Occupational Sasety
and He1th regulations relating to talc min-
ing to determine whether such regulations
are adequate to protect the safety and health
of talc miners; and the need, if any, for
Federal legislation to protect the safety and
health of talc mthers or to provide additional
compensation for the victims of white lung.

(b) The Committee shall report its endings
nd any legislative recommendations to the
Congress riot later than one year after en-
ctment of this Act.

Mr. THOMPSON (dunng the reading).
Mr. Chairman, I ask unanimous consent
that the amendment in the nature of a
substitute be considered as read, prthted
in the RECORD, and open to amendment
at any point. It was printed in the REC-
ORD on July 25.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.
Mr. ThOSON. Mr. Chairman, I ak

inanimous consent that I may proceed
for S additional minutes.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.
Mr. THOMPSON asked and was given

permission to revise and extend his re-
marks.)

Mr. THOMPSON. Mr. Chairman, I
have an amendment m the nature of a
substitute. The amendment together with
a brief statement was printed in the Co14-
GRESSIONAL Rtcoin on July 25.

I talked to Jom DENT in the hospi-
tal on Tuesday and this substitute has
his full support. Jony DENT Is the
father of the black lung program and
only the fact that he is recuperating
from a serious operation keeps him away
today. It must be a serious disappoint-
ment to him that he cannot be here to
naiage this essential amendment to the
biac lung program.

I want to call the attention of all
Members to the letter from the Depart-
ment of Labor which gives the admin-
stration's official position, which is to
oppose the Erlenborn substitute and to
support the Thompson-Andrews substi-
tute.

My substitute is identical to the
committee bill with these five major
changes:

First, m view of the widespread con-
cern and apparent disagreement over
uiat provision of the committee bill
which would have created a black lung
entitlement based on 30 years of service
in a bituminous mine and 25 years o
service In an anthracite mine—

Second, the committee bill is subject to
the interpretation that a uiner can re-
ceive black lung benefits while em-
ployed—
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To completely 1iminte the possliblity
of this, my substitute contains an abso-
lute bar to receiving any black lung ben-
efits as a result of the enactment of this
bill while the mmer is employed.

Third, much concern has been ex-
pressed about the committee bill in that
it denies the Department of Health, Ed-
ucation, and Welfare the right to appeal
from a favorable decision for a black lung
claimant but permits at the same time
such an appeal by the claimant when he
has been denied by an administrative
judgeS—

My substitute elimmates this provi-
sion so that an appeal may be taken by
either party.

Fourth, this amendment responds to
concerns expressed by the chairman of
the Appropriations Committee, the gen-
tleman from Texas (Mr. M*jIoN), that
benefits payable from the trust fund were
not subject to prior appropriations.

A provision in my substitute makes
them so subject the precise language has
been worked out with the Appropriations
Committee.

Fifth, the thial amendment responds
to concerns expressed by the chairman
from the House Budget Committee, the
gentleman from Connecticut (Mr.
GIAxMo).

A provision m my substitute brings the
bill n technical compliance with section
401(b) of the Congressional Budget Act
and brings the bill's cost withinthe ceil-
mg mposed'by the first concurrent reso-
lution of the budget for, fiscal year 1978
by prohibiting the retroactive payment
of black lung benefits generated as a re-
sult of this legislation.

Mr. Chairman, the parliamentary sit-
uation is such that Members have a sim-
ple choice. They can support my substi-
tute 'and make needed improvements in
the program and at the same time trans-
fer the residual cost of the part C pro-
gram from the Government to the in-
dustry.

The other choice is to support the sub-
stitutc of the gentleman from Iilinois
which terminates the program and will
leave miners a.tcted with black lung
nd widows of those who are killed by
thL< ease to the tender mercies of State
v:or]m, en's compensation laws.

I do not need to remind Members of
this body that it was because these laws
were so madequate that we enacted the
bkk lung program in the first place. At
the present time no single State law
meets the standards of adequacy which
are prescribed in the Black Lung Act'.

I trust that Members will remember
that the coal on which we have relied for
so large a part of our energy needs from
World War II to the present was pro-
duced at the cost of crippling lung disease
for those who produced it, and they de-
serve the fair treatment that my substi-
tute will give them.
AME!'DMENT OPTED B ME. ERLENBORN AS A

UESTrFVTE FOE THE AMENDMENT IN THE
vruRE OP A SVBSTE OFFERED BY MR.
OMPsON
Mr. ERLENBOR. Mr. Chairmaii, I

offer an amendment as a substitute for
the amendment in the nature of a substi-
tute.

The Clerk read as follows:
Amendment offered by Mr. ERLENBORN as a

subst1ute Lor the amendment In the nature
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of a substitute offered by Mr. ThoMpsoN: In
lieu of the matter proposed to be thserted
by the amendment in the nature of a sub-
stitute, insert the following:

That this Act may be cited as the "Black
Lung Benets Amendments Act of 1977".

SEC. 2. Part C of title IV of the Federal
Coal Mine Health and Safety Act of 1969 is
amended by striking out 8ections 421 through
425 and inserting in lieu thereof the follow-
ing:

'SEC. 421. Claims for benets in respect of
death or total disabiuty of any miner due to
pneumoconio6ls bled during the period which
begins on the effective date of the Black
Lung Benets Amendments Act of 1977 and
ends one year thereafter shall be paid by the
Secretary in accordance with the provisions
of this part. Alter the end of GuCh period
claims for occupational disease or death of a
coal miner may be treated in a manner sim$-
lar to other claims under applicable State
workers' compen5ation laws.

'SEC. 422. (a) Beneflt shall be paid by the
Secretwy mder thiz part to the categories
of persons entitled to benets under section
412(a) of this title during the same period
f or which those categories of persons are
entitled to receive tho8e benets in accord-
ance with regulations of the Secretary.

"(b) The Secretary shall by regulation
prescribe standards, which may include ap-
propriate presumptions, for determining
whether a miner is totally disabled due to
pneuinoconiosls, whether the deatth of a
miner wa due to pneumoconiosls, and
whether pneuinoconiosls arose out of em-
ployment in a coal mine or mines.

(c) -In prescrtbLng such standrd under
subsection (b), the Secretary shall not apply
the interthi standards prescrIbec under sec-
tion 411(b) of this title to determine
whether a miner. totafly dlsablea due to
pneumoconiosls or whether the death of a
miner was due to pneuinoconiosis for pur-
poses of payments of benets.

'SEC. 423. Benets payable under this part
shall be paid o a monthly basis and shall be
equal to the amounts specified in section
412(a) of this title.

"SEC 424. No payment of beneflts shall be
required under this part except pursuant to
a claim bled therefor in such manner, in such
orni, and containing such information e
the Secretary shall by regulation prescribe.

"SZC. 425. The amount of benefits payable
under this part th&31 be reduced, on
monthly or other spproprlate basis, by the
amount of any coulpen5ation received Wider
or pursuant to any Federal or State work-
mens compensation law because of death or
disability due to pneumoconiosis.".

SEC. 3. The m.,dment made by section 2
shall take effect with respect to claims for
benets under part C of title XV of .the Fed-
eras Coal Mkne lie1th and Safety Act oi
196 in reepect of death CT total disability
of any miner due to pneuinoconiosis bled
during the period whkh begins n the effec.
tive date o this Act and ends one year there-
after, except that c1ams 1ed under part C
as it existed before the eeective date of this
Act shall be paid in accordance with such
part C, as amended by section 2, f or periods
beginnthg on or after the effective date of
this Act.

SEC. 4. The provisions of this Act shall take
effect thirty days after the date of enact-
meat of this Act, or October 1, 1977, which-
ever is later.

Mr. ERLENBOR (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the R!CORD.

The CHAIRMAN. Is there objection to
the request o the gentleman from Ill!-
nois?

There was no objection.
(Mr. ERLENBORN asked ad was

given permission to revj8e and extend
his remarks.)
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claim wifi be able to 1e that claim with
the Social Security Admjnlstrat,jon and
have his claim treated under the liberal
criteria.

Then at the end of the year the Federal
prograni will terminate. At the end of
the year this program wifi then be tunied
Over to the States where workers' com-
pensation covers these workers.

By the way, workers' compensation
gives more generous benefits than does
the black lung program. I will not go

• into great detail, but we can show here
that In the coal-mfriing States which
have workers' compensation programs
the benefits are more liberal. In Pennsyl-
vania the maximum weekly payment is
$199; In West Virginia it is $208; nKen-
tucky, $104; and In Virgrnia, $175, as
compared to current Federal black lung
benefits of $47.40.for a claimant, $71.10
for a claimant with one dependent, and
for a claimant with three dependents,
$94.80. Every one of the State workers'
compensation programs in force In the
coal-mining States gives greater maxi-
mum weekly benefits, based, by the way,
partially at least on the earnings of the
coal miners, which are quite high—and,
therefore, I think they would all quaflfy
for the maximum. Every one of them give
greater weelUy benefits than they would
ge under the Federal black lung pro-
gram.

So the substitute I am offering will de-
liver on the promise that was made. It-
will seethat this does become a one-shot
piogam to pick up old claims, it will be
generous In the treatment of those claims
and then it will see that these workers
are treated just as other workers In busi-
ness and Industry are treated. They will
have the same right to me, this will re-
quire the same quantum of proof, and the
same benefits will follow.

I think this substitute does fairness
and equity. If we do not adopt the sub-
stitute I am offerrng, we wifi have a big
workers' compensation program. for one
specific disease at the Federal level, and
that wifi lead, of course, to other diseases.
It might cover those suffermg from such
diseases as bysslnosis, for instance, be-
cause they may ask in fairness and equity
that we create other Federal programs
for white lung disease, for byssthosis, for
asbestosjs for asbestos workers, and for
other diseases and injuries. I suppose
that might go on until finally we may
have a Federal workers' compensation
program fragmented to the point where
we would have separate funds for each
mdustry. We might have something like
a broken right finger injury, I suppose,
in time. I do not think we want to see
that happen. I do not think we want the
kind of Precedent this bill will set.

Mr. Chairman, I do hope that the
Members will support my substitute. If
they do, we will see that the promises
made by the gentleman from Kentucky
(Mr. PERXm5) and the gentleman from
California (Mr. PHILLIP BURTON) are
kept, and we will see that we do deal
with all sections of busmess and industry
in fairness and equity.

Mr. THOMPSON. Mr. Chairman, will
the gentleman yield?

Mr. ERLENBORN. I would be happy
to yield to the gentleman from New
Jersey.
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Mr. ThOMPSON. Mr. Chairman, I
thank the gentleman for yIelding.

The gentleman from Illinois (Mr.
E1a.monN) has made reference to the
original sponsors of the committee bifi.
I was not induded aniong them.

After zeading the Committee-passed
bill very zeriously, the substitute which
I have orfered was developed to answer
some of the ci iticlsms which the gentle-
man has made. It is my considered judg-
ment, with all due respect to him, that it
Is much more carefully worjed out and
much more constructive than is his sub-
stitute, which, in effect, would dump this
problem Into the hands of the States, not
one of which can meet the criteria set
forth In the existing law.

The CHAMAN. The time of the
gentleman from Illinois (Mr. ERLENBOR1()
has agam expired.

(By unanimous consent, Mr. ERLEN-
BORN was allowed to proceed for 2 addl-
tional minutes.

Mr. ERLENBORN. Mr. Chairman, I
would iust like to answer the gentle-
man's ia ni in that respect. He is right.
The Feder1 program has certain pre-
sumptions n it that are not found in any
State workers' compensation program;
and the Department of Labor has not
certified that any one of the State pro-
grams can qualify as being as liberal as
our Federal program, and they never
will. We Just cannot afford to Ubera&ize
State workers' compensation programs
to the point that we have already liberal-
ized the black lung program. However,
I see- no reason that black lung victims
should be treated any differently. I do
not see why they should have presump-
tions not available to others.

Mr. THOMPSON. Mr. Chairman, wifi
the gentlemai yield Iurther?

Mr. ERLENBORN. I yield to the gen-
tleman from New Jersey for a very brief
time.

Mr. THOMPSdN. Mr. Chairman, by
the gentleman's own admission his
amendment would dump this program
back Into the hands of the States. None
of the States wifi ever enact programs.

Mr ERLENBORN. Mr. Chairman, I
do not yield to the gentleman from New
Jersey any further.

Mr. THOMPSON. In other words, the
gentleman is saying that the miners will
suffer forever br lack of State programs.

Mr. ERLENBORN. They already do
have programs that cover pneumoconi-
osis. They just do not have presumptions
that people have pneumoconiosis without
any medical proof, and that sort of thing
they are not about to adopt.

Mr. Chairman, the substitute the gen-
tleman has offered was offered for the
reason that only one member of the
Committee on Rules was willing to sup-
port the committee-reported bill. We had
three hearings before the ('ommjttee on
Rules. The Committee oi Rules almost
killed this legislation. ad it wa: only
after the gentlemen from Kentucky and
New Jersey offered to take out the most
egregiously bad parts of the bill, the en-
titlement provision and the prohibition
against the coal mme operators havmg
the right of appeal, which was obviously
unconstitutional, that the substitute is
out here on the floor, by virtue of action
of the Committee on Rules, or all of the
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other bad provisions would have been
here. It is only because of the substitute
that the Committee on Rules saw fit to
send what is still a bad bill out on the
floor.

Mr. FLOOD. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, here we are again con-
sidering the black lung bifi.

This is not my first appearance on this
bifi, and I see sittmg at this table and
over here several Members who know
that well.

At other times we have been through.
this matter and the Members know how'
and why. I stood here in this well 100
times and ta'ked to the Members about
black lung.

Mr. Chairman, I come from the hard
coal fields, which produce anthracite.
When anyone talks about coal down here
In WashIngton, many people cannot
spell "anthracite." Some of my friends
realize that very well. It is all soft coal.

When we ta'k about the elements of
black lung dlseae, hard coal, In itself.
defines the danger and the evils of those
black particles of dust that go mto the
lungs.

Mr. Chairman, there is In this bill a
provision with respect to 25 years. The
miner works In the mInes for 25 years
and he has black lung, withouta doc-
tor's examlnaUon or anythIng else.

Mr. Chairman, some Members should
visit my district, one of the hard coal
fields, In which a man has worked in
the hard coal mInes for 25 years, day
and night.

Let me take you by his kitchen window
some summer when the wIndow is up and
there you wifi hear him breathmg in and
out. You hear him gasping for breath
as he is sitting by an open kitchen
window.

You want. a doctor? You want nine
X-rays? You want 2 years of study for
that? That is black lung.

Well, we have been all through that
But, of course, there is a difference this
Uine and that is that I am standing here
also without my dear friend and col-
league the gentleman from Pennsylvania.
JOHN DENT. All of you are aware that
JOHN DENT authored the origthal black
lung bill back in 1969. He and the gen-
tleman from Kentucky (Mr. PERKINS'
the chairman of the full committee, and
I and others worked to see the enact-
ment of that legislation into law in 1969.
Now, as amended by this, we have the
Federal Coal Mine Health and Safety
Act. That is the official title.

We used to talk about miner's asthma.
In the hard coal country it is asthma, in
that small mining portion of Pennsyl-
vani&, but black lung covers some 15
States so we now talk about black lung
disease. We never ta'ked about black lung
disease until we passed this law, we mere-
ly takedabout asthma.

Well, as amended in 1972, this remains
the premier piece of workmen's compen-
sation legislation passed by the Congress
in the history of our Nation. So we owe
JOHN DENT a debt of gratitude. as does
the rest of the country.

Well, as good as this law is, the Com-
mittee on Education and Labor has done
a splendid job In trying to perfect ft fur-
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claim will be able to file that claim with
the Social Security Adrnlnstratlon and
have his ciam treated under the liberal
criteria. -

Thc at the end of the year the Federal
program will terminate. At the end of
the year this program will then be turned
over to the States where workers' .com-
pensation covers these workers.

By the way, workers' compensation
gives more generous benefits than does
the black lung program. I will not go
into great detail, but we can show here
that in the coal-rninth States which
have workers' compensation programs
the benefits are more liberal. In Pennsyl-
vania the maximum weekly payment s
$199; m West Virginia it s $208; In Ken-
tucky, $104; and In Virginia, $175, as
compared to current Federal black lung
benefits of $47.40 for a claimant, $71.10
for a claimant with one dependent, and
for a claimant with three dependents,
$94.80. Every one of the State workers'
compensation programs in force In the
coal-mining States gives greater maxi-
mum weekly benefits, based, by the way,
partially at least on the earnmgs of the
coal miners, which are quite high—and.
therefore, I think they would all qualify
for the maximum. Every one of them give
greater weekly benefits than they would
get under the Federal black lung pro-
gram.

So the substitute I am offering will de-
liver on the promise that was made. It-
will see that this does become a one-shot
program to pick up old claims, it will be
generous in the treatment 0 those claims
and then it will see that these workers
are treated just as other workers In busi-
ness and industry are treated. They will
have the same right to me, this will re-
quire the same quantum of proof, and the
same benefits will follow.

I think this substitute does fairness
and equity. 1.1 we do not adopt the sub-
stitute I am offering, we will have a big
workers' compensation program for one
specific disease at the Federal level, and
that will lead, of course, to other diseases.
It might cover those suflerng from such
diseases as bysslnosis, for mstance, be-
cause they may ask in fairness and equity
that we create other Federal programs
for white lung disease, for bysslnosis, for
asbestosis for asbestos workers, and for
other diseases and Injuries. I suppose
that might go on until ftnauy we may
have a Federal workers' compensation
program fragmented to the point where
we would have separate funds for each
industry. We might have something like
a broken right finger injury, I suppose,
in time. I do not think we want to see
that happen. I do not think we want the
kind of precedent this bill will set.

Mr. Chairman, I do hope that the
Members will support my substitute. If
they do, we will see that the promises
made by the gentleman from Kentucky
(Mr. PERKINS) and the gentleman from
California (Mr. PIIILLD' BToN) are
kept, and we will see that we do deal
with all sections of business and industry
in fairness and equity.

Mr. ThOMPSON. Mr. Chairman, will
the gentleman yield?

Mr. ERLENBORN. I would be happy
to yield to the gentleman from New
Jersey.
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Mr. ThOMPSON. Mr. Chairman, I
thank the gentleman for yielding.

The gentleman from Illinois (Mr.
EIu.NBoiuq) has made reference to the
original sponsors of the committee bill.
I was not included among them.

After reading the committee-passed
bill very seriously, the substitute which
I have offered was developed to answer
some of the criticisms which the gentle-
man has made. It Is my considered judg-
ment, with all due respect to him, that it
s much more carefully worjed out and
much more constructive than s his sub-
stitute, which, in effect, would dump this
problem into the hands of the States, not
one of which can meet the criteria set
forth in the existing law.

The CHAIRMAN. The time of the
gentleman from flhlnois (Mr. ERLo1uc)
has again expired.

(By unanimous consent, Mr. Eia-
BORN was allowed to proceed for 2 addl-
tional minutes.)

Mr. EH.LENBORN. Mr. Chairman, I
would just like to answer the gentle-
man's claim In that respect. He is right.
The Federal program has certain pre-
sumptions in it that are not found in any
State workers' compensation program;
and the Department• of Labor has not
certified that any one of the State pro-
grams can qualify as being as liberal as
our Federal program, and they never
will. We just cannot afford to Ubera&ize
State workers' compensation prograinz
to the point that we have already liberal-
lzed the black lung program. However,
I see no reason that black lung vicUms
should be treated any differently. I do
not see why they should have presump-
tions not available to others.

Mr. ThOMPSON. Mr. Chairman, will
the gentleman yield further?

Mr. ERLENBORN. I yield to the gen-
tleman from New Jersey for a very brief
time.

Mr. ThOMPSON. Mr. Chairman, by
the gentleman's own admission his
amendment would dump this program
back into the hands of the States. None
of the States will ever enact programs.

Mr; ERLENBORN. Mr. Chairman, I
do not yield to the gentleman from New
Jersey any further.

Mr. ThOMPSON. In other words, the
gentleman s saying that the miners will
suffer forever for lack of State programs.

Mr. ERLENBORN. They already -do
have programs that cover pneumocom-
osis. They just do not have presumptions
that people have pneumocomosis without
any medical proof, and that sort of thing
they are not about to adopt.

Mr. Chairman, the substitute the gen-
tleman has offered was offered for the
reason that only one member of the
Committee on Rules was willing to sup-

- port the committee-reported bill. We had
three hearings before the Committee on
Rules. The Committee on Rules almost
killed this legislation, and it was only
after the gentlemen from Kentucky and
New Jersey offered to take out the most
egregiously bad parts of the bill, the en-
titlement provision and the prohibition
against the coal mine operators having
the right of appeal, which was obviously
unconstitutional, that the substitute s
out here on the floor, by virtue of action
of the Committee on Rules, or all of the
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other bad provisions would have been
here. It s only because of the substitute
that the Committee on Rules saw fit to
send what is still a bad bill out on the
floor.

Mr. flJOOD. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chafrman, here we are again con-
sidenng the black lung bill.

This is not my 1rst appearance on this
bill, and I see sitting at this table and
over here several Members who know
that well.

At other times we have been through
this matter and the Members know how
and why. I stood here in this well 100
times and talked to the Members about
black lung.

Mr. Chairman, I come from the hard
coal fields, which produce anthracite.
When anyone talks about coal down here
in Washington, many people cannot
spell "anthracite.'! Some of my friends
realize that very well. It s all soft coal.

When we talk about the elements of
black lung disease, hard coal, in itself.
defines the danger and the evils of those
black particles of dust that go into the
lungs.

Mr. Chairman, there s in this bill a
provision with respect to 25 years. The
miner works in the mines for 25 years
and he has black lung, withouta doc-
tor's examination or anything else.

Mr. Chairman, some Members should
visit my district, one of the hard coa)
fields, in which a man has worked in
the hard coal mines for 25 years, day
and night.

Let me take you by hs kitchen window
some summer when the window Is up and
there you will hear him breathing m and
out. You hear him :gasptng for breath
as he Is sitting by an open kitchen
window.

You want. a doctor? You want nine
X-rays? You want 2 years of study for
that? That Is black lung.

Well, we have been aD through that.
But, of course, there s a difference this
time and that is that I am standmg here
also without my dear friend and col-
league the gentleman from Pennsylvania.
JOHN Drz. All of you are aware that
.Jom DE authored the original black
lung bill back in 1969. He and the gen-
tleman from Kentucky (Mr. PERKINS)
the chafrmnan of the full committee, and
I and others worked to see the enact-
-ment of that legislation into law in 1969.
Now, as amended by this, we have the
Federal Coal Mine Health and Safety
Act. That is the official title.

We used to talk about miner's asthma.
In the hard coal country it is asthma, in
that small mining portion of Pennsyl-
vana, but black lung covers some 15
States so we now talk about black lung
disease. We never talked about black lung
disease until we passed this law, we mere-
ly talkedabout asthma.

Well, as amended m 1972, this remains
the premier piece of workmen's compen-
sation legislation passed by the Congress
in the history of our Nation. So we owe
JOHN DE a debt of gratitude, as does
the rest of the country.

Well, as good as this law s, the Com-
mittee on Education and Labor has done
a splendid job in trying to perfect it fur
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ther. I could not have done better my-
self. That is Indeed praise from Caesar,
on black lung. But, remember this, and
do not lose track of this one, the number
one domestic problem facing us In the
United States for the next 25 years, and
beyond, is energy. The solution to this
problem, and you have heard this time
and time again, is coal, black gold.

On that note, you can have all of the
recoverable reserves of coal In the world
and if you do not have the miners to get
it out of the ground, you might as well
forget about it.

Last week, Jack O'Leary. just nomi-
nated to be the Deputy Secretary of
Energy in the Department of Energy,
traveled with me last Friday to the heart
of the anthracite coal fields in Hazieton,
Pa.. up near Wilkes-Barre.. There he ad-
dressed a special group of industrial,
union people, citizen people, quite an ex-
tensive group of people, known as the
Anthracite Task Force, which Is a task
force that was set up at our request, to
those In the Department of Energy, and
his message, to sum It up, without more
coal in this country, this country will
suffer an economic catastrophe to sur-
pass even the Great Depression.. How
right he Is. Remember this, In the coal
fields I represent,• we have anthracite
coal. This is hard coal, not soft coal, and
the dust particles are hard.

The CHAMAN. The time of the gen-
tleman has expired.

(On request of Mr. THOMPSON. and by
unanimous consent, Mr. FLOOD was al-
lowed to proceed for 3 additional miii-
uts.)

Mr. FLOOD. M miners worked In the
days before the safety requirmexLts of the
Coal Mine Health and Safety Act of 1969;
before the dust and the ventilation
standards, They fed their families by In-
haling these hard dust anthracite parti-
cles. You could not believe It unless you
were there to see them. This is no joke.
You should have heard them, you
should have seen them. I wish you could
have takes a look at them—doctors, X-
rays? Nonsense. To demand of these
families that they send their sons into
the mines, like their fathers before them,
without fairly a1niinisteruig the existing
black lung compensation program, would
not only be a terrible Injustice, but would
damage our efforts to get more miners
working and get more coal from the
earth.

Let me make this clear: I am for the
committee bill. I worked for the com-
mittee bill. I know the iinportahce of
those sections of the committee bill
which are not in the Thompson substi-
tute. I am speaking of the entitlement
provisions—30 years for bituminous coal
and 25 years for anthracite coal—the
ban on Federal appeals—and the other
sections which I would have preferred.
I have gone through this before on the
black lung cases by the thousands that
are not being handled by social security,
or being labeled on appeal, for years,
waiting 3 or 4 years to have their appli-
cations handled, and they have not been
approached.

But, we all must remember that legis-
lation is the art of compromise. Let me
tell you something about the high points
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of the Thompson substitute. This bill
would transfer the nancial liability to
the coal companies. 11 you are up in the
coalfields, you know what I mean.

This bill would guarantee a reexamin-
ation of all past claims denied b3* the
Department of Labor and the Social Se-
curity Administration. For heaven's
sake, if you know the facth and the sta-
tistics on that, what could be fairer than
that?

This bill would prevent six different
opinions from being rendered by s'x
different doctors on the X-ray. You do
not need X-rays. Half of those old doc-
tors did not have-X-rays. They did not
even keep statistics on how much food
they gave to their horses driving their
carts.

Most hnportantly, this bill would man-
date that the old claims, those prior to
March 30, 1973, be examined under the
standards set out by the Department of
Health, Education, and Welfare as ori-
ginally intended by the Congress. As they
would say, what could be fairer than
that?

Mr. Chairman, the Erienborn substi-
tute, which has been circulating around
these Halls now for some time, Is a thin
and to kill this black lung program. Do
not kid the troops. You Imow what I
mean.

The CHAIRMAN. The time of the
gentleman has expired.

(At the request of Mr. SARASIN, and
by unanimous consent, Mr. FLOOD was
allowed to proceed for 2 additional min-
utes.)

Mr. SARASIN. Mr. Chairman, will the
gentleman yield?

Mi. FLOOD. Yes, indeed.
Mr. SARASIN. I thank the gextleman

for yielding.
I would ask the gentleman from Penn-

sylvania if he is aware—and -I am sure
that he is—that the coal workers' pneu-
m000niosis exlsth in two forms: shnple
and complicated?

Mr. FLOOD. Pneumoconlosls? We
never heard of the word before we got
here in Congress. Miners' lung and black
lung, but not pneumoconioszs.

Mr. SARASIN. The gentleman is
aware that pneumoconiosis is a statutory
term and not a medical term?

Mr. FLOOD. It is not a barroom term-
in the soft coalfields.

Mr. SARASIN. Would the gentleman
agree that the disease is simple or com-
plicated? Will the gentleman agree that
the disease s defined as being simple or
complicated?

Mr. FLOOD. To me it is a very simple
thing. You can make it complicated by
the Social Security Administration.

Mr. SARASIN. Mr. Chairman, let the
record show that the gentleman was un-
responsive to the questions.

The CHAIRMAN. The time of the
gentleman has expired.

(At the request of Mr. McDADE, and
by unanimous consent, Mr. FLOOD was
allowed to proceed for 2 addItional
minutes.)

Mr. McDADE. Mr. Chairman, will the
gentleman yield?

Mr. FLOOD. I yield to the gentleman
from Pennsylvania.
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Mr. McDADE. I thank the gentleman

for yielding.
I want to commend my friend, the

gentleman from Pennsylvania, who is
from my neighboring congressional dis-
trict for the statement he has given to
the House today and for the tribute he
has paid to our colleague, the gentleman
from Pennsylvania (Mr. DENT) who did
so much to get this program started so
many years ago. I could not agree with
him more when he says we have been up
and down this hill 15 diffiffrent times,
'and I could not agree with him more
when he says the Erlenborn substitute
s nothing more than an effort to kill
this entire program.

I have the same kind of constituency
the gentleman has.

Mr. FLOOD. The gentleman is from
Scranton. He was born and raised right
in the middle of Scranton.

Mr. McDADE. Right in the middle of
Scranton.. I see the same people coming
into and going out of my office every day,
some of them unable to walk up four
steps because of shortness of breath, be-
cause they spent 20 years doing what the
gentleman says—digging anthracite

'coal.
If we -do not get that coal, as the gen-

tleman has stated, this Nation is doomed
on -its energy program. The President
of the United States wants to triple the
production of coal in the United States
to try to head off the devastating price
runup that the Arabic nations have im-
posed on us. The only solution we have
at hand is our own reserves. The gen-
tleman pointh out that the way we can
do that is to recruit miners. The way
we can do that is to make it safe. We
have done - that in the Federal Mine
Safety Act, We have to take care of this
dreadful disease, both for the present
vicUms as well as looking down the road.

I concur with everything the gentle-
man has said.

Mr. FLOOD. I will tell you what the
attitude in Washington about coal s.
When they came to me about this terri-
ble, terrible national energy problem,
they came to me from the Federal Gov-
ernment. They said, "Where s that coal,
FLOOD? We have got to have coal to save
the Nation."

I said, "What about my railroads?
You have taken them." They never
thought of that. How are we going to get
coal moved—with carrier pigeons? Oh,
they never thought- about that. They
never thought about that. That was the
attitude here. We have to change it.

Mr. BUCHANAN. Mr. Chairman, I rise
in support of the Thompson-Andrews
substitute. I move to strike the requisite
number of words.

Mr. Chairman. I cannot hope to match
the eloquence of the two dstingwshed
gentlemen f rem Pennsylvania who pre-
ceded me, but I would associate myself
with their remarks. with the substance
of the case they have made and with
their tribute to our distinguished col-
league, the gentleman from Pennsyl-
vania, Mr. Jom DENT.

Mr. Chairman, whex the Congress
passed the original black lung benefits
iegslation in- 1969. it did so in recogni-
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tion of the need for assistance io people
workmg in the most debilitating occupa-
tion In the United States. As t. in
1969, mining remains the most danger-
ous profession in our Nation, not only
pertaining to contraction of pneurnoco-
nios1s, but also allowing for the high m-
cidence of death due to accidents, fires,
cave-ins, slate-falls, and for bodily im-
pairments such as loss of extremities in
these accidents. The risk of death for
those working in coal mmes 1S. twice that
of the general population, and is higher
than in any other occupational group in
the United States.

During my years in the Congress, I
have been approached for help by hun-
dreds of men who have worked for dec-
ades in coai mmes, and who have become
sick and d1sabled with pneumoconos1s.
Too many of these have been denied
black lung benefits. The reasons given
have been varied. They range from en
appeal being filed after the deadline,
ignorance of the opportunity to receive
a hearing, or indeed to even file in the
first place, to a "misreading" of X-rays
made by private physicians. One particu-
larly heartbreaking situation 1S when
there 1S no existing medical evidence to
prove vaiid claim of a deceased miner,
and survivors are not allowed to provide
as proof affidavits of individuaiz who
worked aiongside the deceased miner and
who could assert the validity of the claim.

• Tths fact, coupled with the dfre need of
the survivors for ass1stance, has some-
times led to the actual exhummg of
bodies in order to prove disability.

It 1S a sad fact that of all of the
persons who have contacted me since
1973 for assinstance in obtaining black
lung benefits, only three have been
awarded favorable dec1sions, and one of
these has not yet received any payments.

I believe that this track Tecord s not
unique, but 1S indicative of the problems
that miners are still facing throughout
our Nation. Every one of us who has had
the privilege of representing a coal nilli-
Ing district has witnessed the tragedy of
miners who were old and ill, end for
whom there was no help prior to passage
of the basic black lung legislation. Some
of these persons have been helped by the
1972 amendments; there are many who
still are unable to receive benefits. I per-
sonally have never yet met a miner who
has worked in the mines for 25 yesrs
who, in my opinion, did not have pneu-
•moconlos1s. I believe that it is only equi-
table that these men, who have worked
for so many years in an occupation which
1S so important to our Nation, es'pecially
in light of today's energy problems,
should be provided for in their later
years.

Th1S bill bemg considered today 1S an
attempt to provide such benefits. As
passed by the House ducation and Labor
Committee, of which I am a member, it
would provide for an automatic entitle-
ment of benefits .f or all miners who
worked in bituminous coai mines for 30
years prior to June 30, 1971, and for all
who worked in anthracite coai mines for
25 years prior to that date. There ae sev-
eral Teasons why automatic entitlement
benefits should be enacted. Under the
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present law, many find it extremely diffi-
cult if not impossible to Teceive benefit8.

The vaidity of the Department of
Health, Education, and Welfare's Tell-
ance on X-rays in some of these black
lung determthations s questionable.
Physicians testifying on this question
have stated that though coal dust causes
permanent damage to the lungs, it may
not show up on X-rays for severalyears,
if at all. One physician noted for hs
work in the field of radiology indicated
that doctors involved in radiology and
chest d1sease may interpret X-rays dif-
ferently. Radiology 1S known to be an
inexact science, in that it i.s subject to
human interpretation.

Th1s means that first, it 1S possible
and quite probable that many persons
with black lung have been denied bene-
fits unlairly. Indeed, due to the number
of awarded claims which have been re-
versed when "reread" by the Govern-
ment's consulting radiologists, the com-
mttee has included in th1s bill a require-
ment that the Secretary of Health, Edu-
catton, and Welfare accept X-rays of
good quality submitted by claimants' pri-
vate physicians, except Where a claim has
been fraudulently represented. This
practice of rereading has done more to
destroy the Government's credibility in
this program than anything else. Second,
if a person's X-rays are read incorrectly,
he might have to wait for years to get
benefits due to him and he may nevex
get-them. He may have to work during
this time when he s medically entitled
to benefits, and s tmable to perform
work duties adequately.

A recent black lung study showed that
52—percent of those actively worldng in
coal mines for 11 or more years had X-
ray evidence of black lung. The rate for
those who have worked in the mines for
over 30 years s higher. The establish-
ment - of automatic entitlement would
provide for a more objective application
of this program. It would treamiine its
administration, thus saving time and
money; reduce medical disputes and lit-
igation, such as those involving X-ray
readings; and provide benefits more
quickly to those in need.

In addition to including an entitlement
prov1sion, the committee bill provides
that a black lung determination favor-
able to a claimant would not be subject
to review by the Bureau of Hearings and
Appeals. At the same time, a claimant's
right to appeai a denlai s left intact.

This provision was included to Tefiect
the committee's concern over its ending
of a very high rate of reversais of favor-
able decsons by the Bureau. The Sub-
committee on Labor Standards received
data from the Social Security Athn1ns-
tration which substantiates this finding.
It indicated that the Teversai rate ap-
proathed 90 percent of all of the reviews
completed at that point. While I can
understand that the possibility of error
in a small percentage of cases, I find It
impossible to believe that 90 percent of
the decisions made on a lower level could
be incorrect. These dedslons are made
after extensive and, as you all know, ex-
tremely time-consuming Investigation.
At least, I suppose that to be the case.
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I hope that the long period which lapses
between dedsions 1S not wasted, but s
spent investigating these claims. Ti this
s true, then the administrative law
judges must be wrong in reversing so
many cases to thoroughly researched.
If It s not true, then we should insure
that the Sociai Security Administration
1S overhauled and made more-competent.

In any event, there 1S obviously error
somewhere. Hence, the committee's con-
tention that it 1S at the higher level, and
the resultant prov1sion of the bill which
eliminates the administrative law judge's
ability to reverse favorable decisions.

Another serious issue this bill ad-
dresses s the employment status of
claimants. While the present law un-
plicitly allows that a working miner 1S
eligible to receive benefits, the committee
received testimony indicating that many
times claims are denied solely on the
basis that the claimant was working
either at the time of application or at
the time the award was granted. As you
are aware, these dates could span well
over a year's time.

As we ail know, mining s not lucrative
for the miner. Retfrement benefits for
many miners are nonexistent and the
cost of living has sen greatly over the
years. These factors make workmg full
time a necessity for most miners.

If I were to become disabled, I per-
sonally would find it dicult to be un-
employed either during the period of
determination of my claim, or after I
began receiving benefits. I believe that
miners would find it even more difficult.

Even though mining does not pay well,
thsabuity benefits would not begin to
compensate the loss of a saiaried posi-
tion in mining. Therefore, I strongly
support the committee language which
prohibits the denial of a claim solely on
the basis of employment as a miner at
the time of filing or at death. The provi-
sion would bar denial if, Ffrst, the loca-
tion of employment was, after filing,
changed to an area with a lower concen-
tration of dust particles; second, the
nature of the job was changed to a less
rigorous type; and third, the nature of
the job was changed so as to result in
substantially less pay. I believe this to
be an equitable provision.

In correcting inequities found in the
present black lung law, the committee
felt that some oX the changes made by
this bifi should be retroactive. This would
insure an objective application of the
new prov1sions of the law. Persons hav-
ing 25 or 30 years of service and whose
prior applications for benefits were
denied could under this bill receive bene-
fits from the time the amendments were
passed but could not receive any benefits
for the months before the amendments
were passed. Workmen's compensation
benefits would no longer be offset, but
a miner could not recover benefits that
have been offset In the past. However,
those with favorable hearing dec1sions
which were reversed by the Appeals
Council, and certain widows whose
claims were denied, because of lack of
medicai evidence or because the miner
was. employed when he died would be
allowed to receive benefits retroactively.
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In my judgment this provision reflects

the concern of the committee to Insure a
fair and equal application of the law for
all coal miners and their families.

The provisions which I have mentioned
today—automatic entitlement, prohibi-
tion of an appeals review In favorable
cases, employment status of clg4mflts,
and retroactivity of certain provisions—
are all provisions of H.R. 4544. I would
support H.R. 4544 as reported by the
House Education and Labor Committee.

These provisions, however, are the very
ones to which many of my colleagues ob-
ject. Therefore, the Thompson-Andrews
substitute amendment Is being offered.
The Thompson-Andrews substitute bill
meets the principle criticisms of the bill
raised by those opposed to it, provides &
means by which to extend more help to
miners and their families, and does seem
to be the only vehicle we can use under
the circumstances to extend more pro-
tection to the many deserving people it
will affect. Though I would prefer to do
more, it is cleartha.t this Is all that can
possibly be passed at this point, and I,
theref ore, support the substitute and
urge all of my colleagues to join me In
support of this substitute. There Is not a
congressional district in the United
States that does not benefit from the haz-
ards that are undertaken from the risks
that are run in the work that Is done by
the coal miners, no matter whose district
it may be. All of the people of the United
States benefit from the work of the coal
miners and rely upon them to help meet
our vital energy needs. Just as we all
benefit, whether we have sons, or not,
from those who fought for our country
in tune of war.

I hope that Members of this House will
understand the true situation. Those
Members who have coal mining areas in
their congressional districts know from
their own casework the reality and the
need of those coal miners who have not
been deemed to qualify under the present
law.

We are all aware as Members of the
House of Representatives that in addition
to our legislative responsibilities we do
have a certain ombudsman function, and
when someone needs help and Is upset by
the giant bureaucracy of this Federal
Government, often that citizen will turn
to his Congressman for assistance. And
we know from the cases, the heartbreak-
ing cases of individuals, that a need exists
for this legislation.

I hope that my colleagues who repre-
sent districts which have no coal mines
know that this Is not a fight just for those
of us who do represent districts with
mines. It Is the fight of all Americans,
who all benefit from the work of coal
miners. I hope that you will join me in
standing up for the rights of these people
whose work Is too Important to all of the
people of our great Nation.

Mr. SIMON. Mr. Chairman, I move to
strike the requisite number of words. I
rise in opposition to the Erlenborn
amendment and in support of the
Thompson amendment.

I shall be very brief. I concur with the
comments of the gentleman from Ala-
bama (Mr. BucxAx), who has just
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spoken. I believe the Erlenborn amend-
ment would be a major step backward.

I would just point out one simple sta-
tistic. Thirty-five of the 49 States have
a 1-year limitation on applications for
workmen's compensation. In fact, if you
want to kill black lung benefits, vote for
the Erlenborn amendment. If you believe
the coal miners deserve some fairness
and equity, then we go for the Thompson
amendment.

Mr. Chairman, I go with the Thomp-
son amendment with some reluctance,
because automatic entitlements are ruled
out. I think we could stand up here and
support that, and do the right thing, but
I also know, as my colleagues on the
committee and the chairman of the com-
mittee knows, that In order to PSSS the
bill we will have to knock out the auto-
matic enttitlements; so the Thompson
compromise, the Thompson amendment,
Is a step forward. It does not go as far
as I would like, but it at least brings
some justice to the coal miners of this
Nation.

My colleague, the gentleman from
Illinois, and I last week were fighting to-
gether on the youth differentiaL I oppose
the gentleman now. The gentleman
speaks about giving "fairness and equity"
to the coal miners. I could not agree
more.

The gentleman refers to the National
Science Foundation report, a report com-
piled by a committee, incidentally, which
did have Industrial representatives, but
no representatives from labor on It. De-
spite that skewed kind of representation,,
the committee talks In the report about
"the largely ignored sufferings of coal
miners." In-one section of the bill it says
as follows:

Th. fatal accident rate of coal miners In
the 11.8. remains approxImately 4 to 5 timea
that of miners In Europe.

We are talking about an industry with
the highest mortality and Injury rate of
any major industry in the United States,
and we are talking about an industry
where the President and the people In
the energy field say that we have to go
out and get more coal from these coal
mines. When *e get that coal we also
ought to be getting justice for the coal
miners; where those coal miners have
deaths from respiratory diseases five
times that of the general population. The
gentleman from Pennsylvania (Mr.
FLooD) was talking about talking to coal
miners. When one talks to a coal miner
who has a hard time breathing and has
been turned down for black lung bene-
fits, one knows that something Is wrong.

We absolutely need the coal, but we
should not extricate that coal from the
bowels of the Earth at the expense of the
health and breath and blood of the coal
miners of this Nation. We have to go
ahead. We ought to turn down the Erlen-
born amendment, accept the Thompson
amendment, and then pass the bifi and
move one step forward for justice for the
coal miners of this Nation.

Mr. SAR.ASIN. Mr. Chairman, will the
gentleman yield?

Mr.. SIMON. I will be pleased to yield
to the gentleman from Connecticut.

Mr. SARASIN I thank the gentleman
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for yielding to me. I would ask him, re-
f erring to the National Academy of
Sciences report, objecting to the person-
nel who made it, I wonder what Is wrong
with the Department of Geology and
Geophysics, Yale University; the U.S.
Geological Survey; or the other univer-
sities involved here, or what Is wrong
with the item on health provided by Dr.
Kerr, speaking for Mr. Miller of the
United Mine Workers? I do not under-
stand why a report which was rather well
documented, made by primarily academi-
clans in the field, should somehow be
suspect.

Mr. SIMON. First of all, I am aware
that Dr. Kerr was permitted to testify,
but if the gentleman will take a look at
the membership, it Is true that there are
representatives of some of the universi-
ties, but when they have Anaconda, Oc-
cidental, and a petroleum consultant
from New York—and it Is an open secret
that the oil companies own a good share
of the coal mines of this Nation—it is
obviously askew.

Mr. SAR.ASIN. Out of the 15 members,
I do not think that a skew of the com-
mittee by any stretch of the Imagination.
It Is an objective report. The gentleman

'does not like the results of it, because it
tells him, in fact, that the disease in
order to be paid should be a disabling
disease, and the gentleman wants to say
they should be paid whether they have a
disabling disease or not. That Is wrong,
and a very poor precedent for the future.

Mr. SIMON. Quite the contrary. I am
not for paying anyone who does not have
a disease.

The CHAIRMAN. The time of the gen-
tleman from Illinois has expired.

(By lmnnlmotm consent, Mr. Smsos was
allowed to proceed for 1 additional
minute.)

Mr. SIMON. If we look very carefully,
we can find the facts in this report, but
we have to look very carefully and very
hard between the lines to find what Is,
in fact, the condition of the Nation's
coal miners.

[Mr. MURPHY of Pennsylvania ad-
dressed the Committee. His remarks will
appear hereafter in the Extensions of
Remarks.J

Mr. SARASIN. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I think one thing we
have to look at here Is something which
was pointed out the other day. This
particular proposal was described as a
model way to handle this problem. I do
not think it Is. The last gentleman in
the well said this burden should be placed
on the coal industry. I am not sure it
should be. Are we then going to say, in
the case of asbestosis, that the burden
should be placed on the asbestos industry
or the building industry? We are setting
an extremely poor precedent for handling
of occupational diseases wIth this bill.
Black lung is a mistake, to start with.
If we are going to continue this, it is
going to come back and haunt us very
quickly. .The system cannot stand it. We
cannot use it for the handling of byssl-
nosjs or a model for handling some of
the carcinogens which are being discov-
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ered today, when the employör or inclus-
try, or anyone else, did not know they
existed. I think at some point we are go-
ing to have to say that this will be a
burden to society.

We should handle it on a disability
basis but not on the basis of either years
in the mines or years in employment. We
should in fact say that we will pay people
if they have the disease.

Tnis bill is a charade, because one does
not have to have the disease. One does
not even have to show that he has the
disease, and-in fact, if there Is evidence
to show that he does iiot have It, the
Government or the operator s precluded
from offering it. That is a little bit ridic-
ulouz, it seems to me.

No one worries about tomorrow, It
seems, nor about what we are doing to-
day in the coal Industry. Most of us care
about the coal industry evidently, but yet
there are very few Members on the floor
listening to this debate.

Where do we go tomorrow if this Is
going to be the great guide for the hand-
1mg of occupational diseases? This would
be a great disaster.

Mr. Chairman, it s for those reasons
that I believe the Erlenborn substitute
certainly provides the logic and the rea-
soning to deal with this problem, and
that is why I support it.

Mr. ASKBROOK. Mr. Chairman, will
the gentleman yield?

Mr. SARASIN. I yield to the gentleman
from Ohio.

Mr. ASKBROOK Mr. Chairman, I cer-
tainly associate myself with the com-
ments of the gentleman from Connecti-
cut (Mr. SARASIN), and I would like to ask
one particular question.

After listening to the previous c'-'l-
Ioquy and the references made to the
States' workmen's compensation funds,
many Members might be led to believe
that the State workmen's compeiisatlon
funds should iiot be required to pay
benefits. This seems like a rather strange
argument. I thought that is what the
State workmen's compensation funds
were for.

• Just over the weekend I was taikhig
to several of my constituents who make
very high contributions to the State
workmen's compensation funds because
they are in industries that traditlonal]y
have frequent injuries. Their risk is
higher, so their contribution rate is
higher.

Are we establishing the idea that State
'orkmen's compensation funds are no
longer going to be responsible for in-
juries or juxiesses' that take place in
their States? The State obviously gets
the beneiit of the coal mines; it gets the
benefit of the industry.

Are they trying to say now that we
do not want the workmen's compensa-
tion funds to pay benefits for Pennsyl-
vania or West Virginia or Ohio workers
who are injured through activities that
take place in those States?

The employers pay premiums into the
workmen's compensation funds largely
for that reason, and now we have argu-
ments here that workmen's compensation
funds should not cover this kind of an
illness or injury.
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I would like to have the comment of
my cofleague, the gentleman from Con-
necticut (Mr. SAR*sni), who Is one of
the most learned members of the com-
mittee on this particular aspect In the
area of workmen's compensation. I
thought this was a rather curious idea,
the thought that we might no longer
make the workmen's compensation funds
of the State pay for injuries that occur
in that State. That is the usual reason
for having a workmen's compensation
program.

Mr. SARASIN.. Mr. Chairman, that is
the system under which we live now un-
less we pass some of the legislation we
hear about around here that would pro-
vide a Federal subsidy for workers In
this cfrcumstaxxce.

Mr. L4SHBROOK. Yes, that would be a
Federal subsidy.

Mr. SARASIN. That would be a dis-
aster, but this does the same thing mcli-
rectly. as I said, because with the Thomp-
son substitute we would be placing on
the industry that is now responsible for
the State wormien's compensation pre-
mium the same kind of a burden, except
that it would be under a Federal
program.

I think that this goes beyond simply
the placing of a burden. We are dealing
agaIn with a precedent for the State In
the hndIIng of occupational disease.

.FTankIy. I am not convinced that
wor]auen' compensation b the answer,
because I peionafly believe the work-
men's compensation system fails when
it comes to occupational disease. Per-
I3aps we are getting a little off the track
here.

The CHAMAN. The Ume of the gen-
tleman from Connecticut (Mr. Ssni)
has expfred.

(By unanimous consent, Mr. Ssu
was allowed to proceed for 1 additional
minute.)

Mr. SARASm. Mr. Chafrman, Just to
complete the thought I was about to
make, if one loses the tip of his finger,
he know who to blame. He blames that
company for which he works. But when
we talk about occupational disease, which
is a cumulative thing, there may also be
present some great contribution to that
disease by the individual himself. For
•example, the coal miner who smokes in-
creases the possibility of respiratory dis-
ease, and the asbestos worker who a)so
smokes greatly increases the possibility
of occupational disease.

This is a question we have to resolve.
Really the point is that isually it would
require that the worker have the dis-
ease, but under that reasoning this fails,
because one does not even have to have
the disease to qualify for benefits.

The CHAIRMAN. The time of the
gentlemen from Coimecticut (Mr.
SARASIN) has again expired.

(On request of Mr. ASHBROOK and by
unanimous consent, Mr. SARASIN was al-
lowed to proceed for 1 additional min-
ute.)

Mr. ASHBROOK. Mr. Chairman, will
the gentleman yield further?

Mr. SARASIN. I yield to the gentle-
man from Ohio.

Mr. ASHBROOK. Mr. Cha1rman, I
would just ask the gentleman from Con-
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iiecticut (Mr. SAJUSTN) to conitnue on
this same train of thought.

As I understand It, then, what we
would have In States where the black
lung prograxn applies would b ae system
where the coal miners and the employ-
ees would still be paymg into a State
workmen's compensation fund, presum-
ab1 on a high level and a high-risk
basis.

I know that in my own particular small
business hc premium amounts only to
about 50 cents on a hundred dollars as
a contribution. There are very few com-
panies in that category, and the one I
mentioned previously snakes a $1,600
contribution.

I assume that coal mines would be in
the category of high contributions,, so
they are then contributing to the work-
men's compensation lund and now we
are saythg that we should not take the
money out of that fund; we will let the
Federal Government pay for it. So the
State woulxl get the money and yet not
pay the benefits.

Mr. SAB.ASIN. d they would be
contributing again into another fund to
take care oI this particular provision for
a very, very select category of workers
in America, although the rest of the
workers are not entitled to this kind of
a benefit.

Mr. VOTWM'Pt. Mr. Chairman, will
the gentleman yield?

Mr. SABASIN. I yield to the gentle-
man from WssourL

Mr. VOT1R. Mr. Chafrman, as I
have sat and iistened on the oor and
tried to understand the 1egs1ation, I be-
lieve the gentleman just made one of the
strongest arguments that I have' ever
heard against the Erlenborn amendment
by any Member.

That basically is that the workmen's
compeisatãon laws do not work as ar as
occupational hazards are concerned.

The CHAIRMA1. The tAme of the gen-
tleman from Connecticut (Mr. SAM5IN)
has expfred.

(On request of Mr. V0LKMER and by
unanimous consent, Mr. SAIUSIN was
allowed to proceed for additional
minutes.)

Mr. VOLXMER. Mr. Chairman, will
the gentleman yield further?

Mr. SARASIN. I yield to the gentle-
man from Missouri.

Mr. VOTJTPR. To continue, Mr.
• Chairman, with respect to black lung,
we do not have the Incidence of a fall; we
do not have the incidcnce of an Injury,
of a cut of the finger, or of a breaking
of an arm. We do iiot have someone h.tt
over the head. We have something which
develops over a considerable period of
time. -

We do not know when that incident
occured, or if it otcurred 5 years ago or
10 years ago, and under workmen's com-
pensation it is true that one has to file
within a certain period f the incidence
and. that is by State law 1 or 2 years.
Yet for a black 1u; scase we cannot
say when the incedence first came about.

Mr. SARASIN. Mr. Chafrman, f the
gentleman wil allow me to make my
point, we are establishing a very poor
precedent for the handling of an occupa-
tional disease such as this one. I do feel



September 19, 1977
that the workmen's compensation system
is not able to adapt itself to answer that
problem. It is a mistake toassume that
it has or it will.

One cannot really relate it. We cannot
even, relate coal mine pneumoconiosis to
a particular period of employment, be-
cause it may be that the Individual
smokes or he does other things In his
free tthie. Therefore, here we are trying
to establish a system that ties it in and
places the burden. on an Industry. I am
not sure that that is right.

Mr. VOLKMER. Mr. Chairman, if the
gentleman will yield further, right now
I only have a choice on the next vote as
to whether to accept the &lenborn
amendment or not accept it, and I am
sure that the Erlenborn amendment is
not the answer.

Mr. SARASIN. I cannot accept the
Thompson a!nendment which compounds
many of the problems In the original
Perkins bill. We have the entitlement
question. One s not allowed to show, In
fact, that the individual does not have
the disease. There s not even a require-
ment that he must show that he has the
disease. He can do it by affidavit It 1s
set up to cover a particularly narrow class
of workers, and that s wrong.

Mr. VOLKMER. I disagree, because I
think the Thompson amendment s a lot
better than what we have now.

Mr. QIAIMO. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I rise In support of
H.R. 4544, the Black Lung Benets Re-
form Act Of 1977, with the substitute
which will be propo6ed by my distin-
guished colleague from New Jersey.

This bill has an esUmated cost In fiscal
year 1978 of $120 million in budget au-
thority and outlays. This s the exact
amount which was assumed for this bill
In the conference agreement on the sec-
ond budget resolution which you ap-
proved last week. -

The history of this bifi demonstrates
the commitment of the Education and
Labor Committee and its distinguished
chairman, the gentleman from Ken-
tucky, to the congressional budget
process.

Last year, this House approved a bifi
(H.R. 10760). lIberalizing benefits in the
black lung program, which would have
cost more than half a bifilon dollars In
the first year. The bill reported out this
spring by the Education and Labor Com-
mittee was significantly less costly than
the bill approved by the House last year;
yet the estimated fiscal year 1978 cost of
$359 million was significantly above the
estimate for the bifi Included In the first
budget resolution. In the allocation of
funds after the first budget resolution
which the Education and Labor Com-
mittee made pursuant to section 302(b)
of the Budget Act, that committee allo-
cateci iLe1f $122 million for the bill.

Th Education and Labor Committee
subsequct1y adopted amendments
which substantially reduced the cost of
the bill; the Thompson substitute would
reduce the cost even more. The result Is
that the Thompson substitute costs sub-
stantially less than the bill which this
House approved last year and the bifi
which the committee reported this
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sprIng. I consider the $120 million cost
In fiscal year 1978 a sound Investment.
The reforms included In this bill insure
that benefits for most new claimants will
be nanced by coal mine operators, not
by the American taxpayer as has been
the case up to now.

I urge support of the Thompson sub-
stitute.

Mr. RAHALL. Mr. Chairman, will the
gentleman yield?

Mr. GIAflO. I yield to the gentleman
from West Virginia.

Mr. RAHALL. Mr. Chafrman, I would
like to associate myself with the remarks
of the distinguished chairman of the
Committee on the Budget, the gentleman
from Connecticut (Mr. GxAmo), and ex-
press my strong support for H.R. 4544.

In the long haul, I do believe it will
transfer the burden of payments from
the Federal taxpayer to the coal Industry
where these payments of black lung
benets entirely belong.

Furthermore, Mr. Chairman, in order
to. be fair aid equitable toward our Na-
tion's coal miners, we ought to realize
the fact that a significant number of
them are Impaired and are unable to
continue employment in the mines. Yet,
they are denied Federal black lung bene-ts.

It has already been well documented
that delays exist in the Department of
Labor and in the Social Security Admin-
stratlon. With those facts before us and
the fact that coal miners face, as a group,
eight times more the daliger of not sur-
vivng each day than any other group
amongst our population, that then we
ought to reject the &lenborn substitute.

Mr. Chairman, the need to pass ER.
4544 Is clear. The need for automatic en-
titlement Is clear. The need to pass a
black lung reform bifi Is clear. Here is
an example of hundreds of letters relat-
ing problems with the present system.
Congressman RAaLL,
Wasl&ington, D.C.

Dw Ma. RMz.: For three years my
father, Mr. John Bednar, tried to get his
black lung benefits. He had been a coal miner
almost forty of his 8lxty four yeam, Now, tbM
is a long time to work in the coal mines. And,
until just recently, not a very sale place to
work, not to mention the hazards of the in-
haled coal• dust. But when you have seven
kids to teed you don't have much choice
but to take the most ready available ob
around, and around here it's the coal mines.
He hadn't always worked in the better mines
either, sometimes he would come home
soaked where he had wo?ked in a mine
with water up to has waist or complaining
with his back or knees where he had worked
in twelve inch coal. So, atter working in
these horrible mines and often get laid up
with a crushed leg ror months at a time,
heflnally got a ob at the Keystone mines
for about 12 to 15 years. But, in 1973, he had
to stop work because ot a disability. It was
then that he applied for his black lung. For
three years he kept writing to all the people
he thought wotfld help him get his black lung
benefits, Senator Byrd, our congressman, and
anyone else he could think ot that might be
able to help him, except the lawyers. He must
have taken fifty tests given by various doc-
tors, including his own doctor, and they all
told him that he was fine.

Now, you explain to me how in heaven's
name can a man, who has worked inside the
coal mines for almost forty years, can have
lungs that are "just fine"? Try to tell me
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that tho6e crin11naz they caR doctors are
not paid off by these mining companies to
keep their mouth shut, not let the patients
see their records and X-rays unless they have
a lawyer beside them who is getting 25$ or
more of this poor eflows black lung money.
Take the word honesty out of the diction-
ary. There's- no such word anymore. It's
obsolete.

WeU, all the income he had for the last
three years was his social security check.
And then when my youngest sister turned
eighteen, both my mother and my sister
was taken off the check (my mother is only
54) in August 1976. That cut his check from
a little over $500 to only $350 a month. No
miners pension either. They were taking their
time about that too. My mother doesn't work
outside the home, she's a diabetic. And she
doesn't drive either. So, Instead ot going to
coliege, my sister gets a ob to help out,
which just about pays for her own keep So,
no black lung, no pension and a social se-
curity check just big enough to buy the food
and pay the bills, barely.

Then, on January 28, 1977 at 3:30 a.m. in
Stevens Clinic Hospital in Welch, without
any bedridden illness, my father died. We
haven't received the autopsy report yet. It
takes a while. But what do you think he died
of? Black lung? No, black lung is a slow kiuer,
like cancer. But at 64 years old, God took him.
Something killed him. What?

So where are we now? My mother a widow,
not in the best o health, very little income.
11 not for my sister and my second eldest
brother, she wouldn't even have a way to
get food. So, it'8 too late, or my father any-
way. Black lung benefits won't help him.
It will never buy that workBhop he wanted
in the basement or fix up the house the way
he had always dreamed of having it and he
wifi never be around again to enjoy what
little happine8 it would Mve brought him.

But it would help my mother. Somethhig
besides sympathy. She's had enough sym-
pathy. Sympathy doesn't buy food or pay
the electric biil or fix the plumbing. So, if
you, Mr. RahaJl, think there is still such a
word as honesty, how about some help? She
needs it.

Tours truly,
LINDA BAILEY.

Mr. SARASIN. Mr. Chairman, if the
gentlemen would yield, I would ask the
gentleman that when he talks about sig-
nificant Involvement and personal dan-
ger, and so forth, let me say that we
are talking about paying people for a
disease. And I agree, let us pay those who
have the disease. But, when the studies
indicate that even before the dust stand-
ards were applied, that only 14.3 per-
cent of the miners who worked in the
anthracite region actually got progres-
sive massive fibrosis, and only 2.1 per-
cent in the Appalachian region incurred
progressive massive fibrosis, then I be-
live that we are paying people for a dis-
ease that they do not have. And where-
ever you place the burden, whether on
the taxpayers, on the compensation sys-
tem, or the operators, I do not question
paying the people who have the disease,
but certainly only those• people who do
have it. with all of the areas for gim-
micks and the liberality that exists under
the Thompson substitute, which means
that you will pay people who are not ill
and that you will pay people who are
still working in the coal mines and earn-
ing their full pay.

Mr. RAHALL. I disagree with the gen-
tleman from Connecticut (Mr. SARASIN)
in his position. I would point out that
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families are affected when the coal min-
er is unable to continue his employment,
and they are affected when he is denied
benefits by hs Government for the ai.1y
abuse he must undergo with these risks.
I believe we must take into consideration
the Government safety regulations in
hs behalf.

tMr. RAHALL asked and was given
permission to revise and extend his
remarks.)

Mr. WAMPLER. Mr. Chairman, I
move to strike the requisite number of
words nd I rise in opposition to the
amendment.

4Mr. WAMPLER asked and was given
permission to revise and extend his
remarks.)

Mr. WAMPLER. Mr. Chairman, I rise
in support of H.R. 4544, the Black Lung
Benefits Reform Act of 1977, and urge
my colleagues to support this meaning-
ful measure. It will help to alleviate the
manylardships now faced by miners af-
fijcted with this disease, or their survi-
vors who have lost loved ones due to the
disease. These claimants now face one
roadblock after another in trying to ob-
tain the benefits to which they are en-
titled in order to contui.ue their short-
ened lives with some measure of dignity.

Altogether too many 1igible miners
and widows do rot receive benefit pay-
merits because of inequities and stum-
bling blocks in the present law, and this
new legislation s designed to help these
people by correcting some of these prob-
lems.

Passage of H.R. 4544, and the estab-
lishment of a permanent Federal pro-
gram, would accelerate the process
whereby claims for these benefits are
decided. Moreover, the provisions relat-
thg to notification of mmers and their
survivors who may be eligible would
greatly improve the effectiveness and
usefulness of the program. —

The committee bill also would correct
a "Catch-22" situation faced by numer-
ous miners who have applied for black
lung benefits, and this problem Is of
great concern to me. Currently, a miner
must work, due to basic economic con-
siderations, until it is determined, over
a long and arduous process, whether or
not e qualifies for black lung benefits.

But if he is working, it is the rule that
he cannot be declared disabled, and
therefore not entitled to the benefits un-
der the law, regardless of hs medical
status as to disability. HR. 4544 would
allow mmers to apply for benefits while
still working and be eligible for such
benefits while still working. How many
of us, whether sick -or not, could leave a
job not knowing If we would have any
compensation upon leaving our place of
employment, and knowing of our neces-
sity to provide for our families.

The committee report on H.R. 10760,
from the 94th Congress, includes the fol-
lowing statement in its discussion of cur-
rent emplo'ment as a ban to benefits,
section 4 of H.R. 10760, showing ex-
tremely sensitive insight into this prob-
lem:

it should be noted that the so-called
typca1" coal miner, because oZ both the
one-industry coaJ characteristic or his re-
gio nd his socoeconoxnic circumstance,
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continua to engage in the rgous act±vity
o his emploment beyond the point wher'e
pruIece d Jium cpass&on would cUc-
Tate otherwise. it is s wrry and unconscion-
able spec1er Indeed to witness that self-
destruction, which itself is most often corn-
pellel by considerations apart from the min-
er's control.

For the above reasons, I certainly pre-
fer the committee bill over the Thomp-
son-Andrews substitute being offered,
sauce it also would prevt a miner from
receiving any black lung beneñts while
em1oyed.

Although the Thompson-Aidrews sub-
stitute represents a compromise, which
may be the best possible 1egislaton to aid
the coal miners tlmt can win the aj-
proval of the Congress, it as not as far-
reaching as the committee bill. I would

,prefer to see the automatic entitlements
provision retained, and I do -not feel that
the arguments against such a provision
are well founded.

It has been previously stated m debate
on HR. 4544 that black lung beneñts
average .approxunately 16 percent of a
miner's eammgs. I do not foresee a sit-
uation in which miners not actuaJy suf
fering from this disease would try to ob-
tain the benefits, even if they had -the
requisite number of years of employment
for presumption of entitlement, because
the average earnings i a working miner
are lar Rreater tIn the payments they
would receive if they applied for and
were approved for black lung beiieftts..

Our energy situation and overall coal
supply can be affected by this reform
measure. Coal miners are vita] to this
Nation and to our production of energy,
and, in my opin&n, they are due some
assurances of protection for themselves
and their families In continuing this ex-
tremely hazardous work. -• -

Ioffer the following llgures to show the
value and importance of this program
for the well-being of the coal miners In
the Coxninonwealth of -Virginia who are
disabled by black Izmgdisease.

In Virginia, from the Inception of the
title IV program until June 30, 1976,
c'aims filed for black lung ntmibered
O,200. Approvals number 17,100 and de-
nials number 13,100. Nine thousand three
hundred miners are currently receiving
benefits, with 6,400 survivors and 200 de-
pendents receiving payments. Monthly
beneñts totaled $4,163,400 as of June 30,
1976, with a total of cumulative benefits
paid in Virginia since the Inception of
the program of $244,325,000, thereby al-
lowing these miners and their families to
continue their contributions to the econ-
omy of the area and even of the Nation.

Although the Thompson-Andrews sub-
stitute would be an improvement in the
program, I do not feel it goes far enough
toward giving our coal miners who suffer
from black lung disease the immediate
and substantial relief which they deserve.

- If It s the best legislation we can pass, I
will support it, but I would much prefer
to see the Congress truiy recognize the
depth of the problem axid compensate
our coal miners accordingly by passing
the committee bill.

I stated on March 2, 1976 during the
debate on H.R. 10760, the Black Lung
Benefits Reform Aet of 1975, that "If any
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of my oUeagues are hi doubt or have
second thoughts as to whether or not this
bill should be enacted—I personally in-
vite them to come to the coal mines of
southwestern Virginia and see for them-
selves." This thvitation ks still open and
I would we)come your participation in a
visit to an underground coal mine, as I
am sure would the other Members rep-
resenting districts with such mining.

The dignity -the black lung program
offers to those disabled miners and their
survivors who receive the benefits is be-
yond a price tag, but it is the least we
can tb and the price we should and must
pay until the cause of black )ung disease
axid the suffering it forces upon our
miners are comp'etely eliminated.

Mr. ThOMPSON. Mr. Chairman, will
the gentleman yield?

Mr. WAMPLER. I yield to the gentle-
man from New Jersey.

Mr. THOMPSON. I thank the gentle-
man for yielding. -

With respect .to the administration's
position on this, the gentleman might
not have had an opportunity to see in
the RECORD of September 15 a very
strong endorsement of the Thonip-
son substitute. I Think the substitute I
have offered with the gexitleman from
North Carolina (Mr. ANDuzws) s a much
better course to take. I thank the gen-
tlemaxi.'

Mr. WAMPLER. I thank the gentle-
man for hi contrlbuUon.

Mr. Chairman, let me close by making
a statement I made when we had this
matter belOre us previously. I recognize
that those Membei who do not represent
coal-producing constituencies perhaps
do not fully understand the unique-
ness of the problems affecting the
hea'th and safety of coal miners. I believe
If it were ]ossible for every Member of
this House to spend just one £hfft In an
underground coal mine of this Nation
to observe the conLlitions under which
these men and women work, they would
have a better apprecation for the dan-
ger of the work. becaise under ideal con-
ditions coal mining s, indeed, a danger-
ous and hazardous occupation.

• Mr. Chairman, in my congressional
district—and I am sure this is typical of
other coal-producing areas—there are
hundreds of deserving individuals who,
in my judgment, meet the requirements
of the law but have been wrongfully
denied their b'ack lung benefits. They
have become discouraged and disheart-
ened. I believe it is up to Congress, to
carry out its mandates, and if we will
adopt the legislation that Is presently be-
f ore us and reject this substitute that is
now pending, offered bythe gentleman
from Illinois (Mr. ERLEBoIu), it will go
a long way toward removing these in-
equities and roadblocks, which have
denied many of our disabled coal miners
that to Which the law entitles them.

Mr. BEVILL. Mr. Chairman, I move
to strike the requisite number of words.

(Mr. BEV]IL asked and was given
permission to revise nd extend his re-
marks.)

Mr. BEVUL. Mr. Chairman, having
always been sensitive to the need for
black lung benefits, I rise today to ask
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the support of my colleagues for the
Thornpson-Andrews substitute to H.R.
4544, the B]ack Lung Benefits Reform
Act of 1977.

This substitute addresses several con-
troversial features of HR. 4544, which
was reported by the House Education
and Labor Committee. At the same time,
the Thompson-Andrews substitute
leaves the basic structure of the com-
mittee bill intact, specifically the over-
riding theme of the legislation which is
designed to transfer the responsibility
for black lung benefits from the Federal
Government to the coal industry
through the creation of a coal industry
trust fund.

The existing bill would have created
black lung entitlement based on 30 years
of service in a bituminous mine and 25
years of service In an anthracite mine.
In view, of widespread concern and dis-
agreement over this provision, the
Thompson-Andrews substitute deletes
these all-inclusive entitlements.

There has been a great deal of con-
cern as to the possibility of future inter-
pretations of H.R. 4544 that would allow
a coal miner to receive black lung bene-
fits while still employed.

Certainly such an interpretation Is not
what the legislation proposes and to
completely eliminate this possibility, the
substitute for which I ask your support
specifically bars - the receiving of any
black lung benefits while the miner Is
still employed.

Widespread concern has aiso arisen
about language in H.R. 4544 which would
prevent the Department of Health, Edu-
cation, and Welfare from appealing a
favorable decision for a claimant while
at 'the same tbne permitting such an ap-
peal by the claimant when he has been
denied by an appropriate administrative
law judge.

This substitute sbnply elbninates this
provision so that an appeal may be taken
by either party.

The question of whether or not benefits
payable from the proposed trust fund are
subject to prior appropriations is ad-
dressed with specific language in the
Thompson-Andrews substitute, making
the benefits subject. The substitute lan-
guage was worked out with the Appro-
priations Committee.

Finaily, the substitute to HR. 4544
prohibits the retroactive payment of
black lung benefits that will be generated
by approvaL of this legislation. This pro-
vision is included in the substitute to
bring the bill in compliance with the
Congressional Budget Act.

Having grown up in a coal-mining
community in northwest Alabama. I
know firsthand of the pain many coal
miners have endured as a result of black
lung diseases. For many years, miners
had no alternative but to accept the risk
that went along with working in the
dusty confines of underground mines.

The black lung benefits program, begun
in 1970, has irovided new hope for many
miners and their families. Before the
initiation of this program, many of these
same people were subject to years of
poverty when heads of households be-
came unable to work as a result of black
lung.
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The legislation we are debating today,
as you know, seeks to transfer the resid-
ual liability for black lung benefits from
the Federal Qovernment to coal opera-
tors. This is as it should be and I be-
lieve this will be a significant change for
the better as far as the overall black lung
program is concerned.

I am also hopeful this move will be of
some help in reducing the backlog of
black lung claim cases that grows daily.
Thousands of deserving coal miners are
finding themselves disabled - with little
means of financial support as a result of
the tremendous amount of redtape that
has become associated with black lung
program In re'ent years.

Some people argue that the black lung
benefits program is merely a pension. I
strongly disagree with this theory. It has
been estimated that a disabled miner
who qualifies for black lung can at best
expect only about 50 percent of what he
would normally earn at his regular job
in the mines. Furthermore, this Percent-
age also takes into account various union
pensions. So, it would seem that this esti-
mate can be seen as a successful rebutta]
to this argument.

It behooves this Congress to assist the
thous&ds of coal miners who are afflicted
with black lung diseases. These men
have literally seen their lives ruined as
a result o black lung.

With the grim picture of a disabled.
coughing victim of black lung in mind, I
ask your strong support for the Thomp-
son-Andröws substitute to H.R. 4544. A
vote for this legislation will, be a vote for
which thousands of families who have
been affected by black lung will be for-.
ever grateful.

Mr. CORNWELL. Mr. Chairman,. I
move to strike the requisite number of
words.

Mr. Chairman, I rise to urge strong
support of the Thompson substitute to
H.R. 4544, the Black Lung Benefits Re-
form Act of 1977. If America hopes to be-
come energy dependent we will need a
sound energy policy recognizing our coal
reserves. In light of the fact that coal
production has not significantly in-
creased in the past 2 years, it is linpor-
tant that the methods of mining coal
are improved. New mines must be opened
to supply our projected future needs and
more men will have to be attracted to
mining.

There are many things which can and
should be done to reach this goal, but
one thing the man in the mine must
know is that he and his family will be
taken care of for Ins efforts in breathing
coal dust day after day which will ulti-
mately ruin his health and shorten his
life. Improvements, then, in the black
iuig benefits system are essential to our
national energy commitment.

The àurrent system is clearly in need
of reform. Thousands of worthy claims
remain unresolved. Dust level controls in
the mines, although somewhat improved
since Pa.ssage'of the 1969 act, remain at
injurious levels so that today's coal miner
is still assured that he will contract black
luig disease during his dedicated years
in the mines. To even consider discon-
tinuing the Federal black lung program
in 1981, as proposed by Mr. ERLENBORN,
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Is to exhibit our callousness to the sacri-
fices of the men and women whose hard
and dedicated work provides the basis
of our Nation's strength:

It is crucial that we support and pass
the Thompson substitute to this bill. The
creation of an industry-financed trust
fund to meet payments for disabled or
deceased miners appropriately takes the
responsibilIty for black lung benefits out
of the Federal Government and places
it in the hands of the coal industry. De-
spite the obvious fairness qf placing re-
sponsibility where it belongs, the coal in-
dustry will be more likely to take neces-
sary steps to reduce coal dust levels when
it is forced to pay the black lung bene-
fits.

In my opinion, it is unfortunate that
we cannot pass H.R. 4544 as written. The
bulk of medical evidence proves that
miners who put in 25 years in the an-
thracite mine or 30 years in a bituztinou
mine will contract black lung. The
mandatory entitlement provision of the
bill is both justified and humane. None-
theless, the Thompson substitute th a
good frst step. By making the program
permanent and by expethting the proc-
essing of claims, we, can at least assure
our miners and their families that they
will be compensated for their sacrifices.
The Black Lung Benefits Reform Act can
only help to attain our energy independ-
ence. it is a positive step forward and
a rational and reasonable approach to a
very serious human problem.

I urge you, my colleagues, to support
the Thompson substitute and final
passage of the bill.

Mr. PERKINS. Mr. Chairman. I move
to strike the last word, and I rise in
favor of the Thompson substitute
amendment.

Mr. Chairman, I yield to the distin-
guished gentleman from North Carolina
(Mr. ANDws), who is coauthor with
Mr. THOMPsON of the substitute amend-
ment.

Mr. ANDREWS of North Carolina. Mr.
Chairman, I rise to associate myself with
all Members who have spo&en in !avor
of this substitute amendment. Let me
say, if I may, that as a member of Cbair-
man PEaIurs' Committee on Ethcation
and Labor, it was a grievous thing to me
2 years ago not to sipport te black
lung bill. I talked with my chairman last
year, and I again had to say that with
the entitlement n it, I could not sup-
port it.

The chairman and others managing
the bill agreed to the substitute we flow
have before us, known as the Thompson-
Andrews substitute, which totally mod-
itles the objectionable portien of the bill -

to the end that I am proud to support it.
I might say that neither my district

nor the State of North Carolina has any
coal, so that I have no selfishness what-
soever in this matter. We just have a
reasonable bill in the form of this sub-
stitute, which I implore everyone to sup-
port as being just that.

Mr. PERKINS. Mr. Chairman, I have
been delighted this afternoon with the
debaLe on this legislation. It proves one
thing to me, that the House of Represen-
tatives, when it has complete debate on
a subject matter, acts wisely. I feel con-
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Burton, Philip Holtzman
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Clawson, Del Johnson, Calif.
Conyers Johnson, Cob.
CInningbam Koch
D'Amours Krueger

Weaver
Whitehurst
Wilson, Bob
Wolff

Dent Lederer Zeferetti
Derwinaki Lujan

fldent that the Thompson-Andrews sub-
stitute will be adopted. If we intend to
do something about the phght of the coal

answered
follows:

"present" 1, not voting 57, as

[Roll No. 561)

OBrlen
Oberstar
Obey

miners in this country who have given
their lives and their health and have
been denied black lung benefits, the best
soluucn rests with the Thompson-
Andrews substitute.

The best medical experts that we could
find in this country testified in favor of
the entitlements; that in 80 to 90 percent
of their tests, the coal miners that had
worked in the mines as long as 20 years
were suffering from complicated pneu-
moconjosis. Those entitlements were
dropped out of the bill, but here we have
cases of mmers who have worked 40 or
50 years in the coal mines, 30 years in
the coal mmes, suffering from pneumo-
coniosis, who will not be able to collect
1 dime under the Erlenborn substi-
tute—not I penny will they allow miners
wno worked prior to January 1, 1970. In
my judgment, they will not be able to
collect under the Erlenborn substitute.

But, those cases will be reviewed un-
der the Thompson-Andrews substitute.

•

Abdnor
Andrews,

N.Dak.
Archer
Armstrong
Ashbrook
Badham
Bauman
Beard, Tenn.
Bennett
Broomfield
Brown, Mich,
Broyhill
Burgener
Burke, Fla.
Burleson, Tea.
Butler
Caputo
Cederberg
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Don H.
Cleveland
Cochran
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Collins, Tex.
(lonable
Conte
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Frenzei Pike
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Gibbons Pritch&d
Goodling Quayle
Gradison, Quie
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Guyer Regula
Hagedorn Rhodes
Hansen Robinson
Rufus Rogers
Holt Rudd
Horton Ruppe
Hyde Sarasin
Jeffords . Satterfteld
Kasten .Schulze
Kelly Sebelius
Kemp Snyder
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Kindness Stangeland
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Latta Steiger
Leach Stockman
Lent Stratton
Livingston Symms
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McKlnney Trible
Mann Vander Jagt

Panetta
Patten
Patterson
Pattison
Pease
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Perkins
Pressler
Preyer
Price
Rahil
Mailsba
Rangel
Reuse
Richmond
Rinaldo
rusenkoover
Roberts
Rodino

Rooney
Rostenkowskl
Roybal
Runnels
RUSSo

ANSWERED "PRENT"—1
alls

NOT VOTINO—57

Basically, we place the burden of cost
on the coal operators in this country.
The burden of cost will be borne out Of
the trust fund.

The question has been referred to
heretofore, that there are no State
Workmen's Compensation laws; limita-
tions would bar them all. In Kentucky,
one can go back 3 years from the time
that the miner was exposed to coal dust,
if the Erlenborn substitute is adopted—
3 years. No State Compensation statutes
are adequate in this country, The

Daniel, Dan
Daniel, R. W.
Devine
Dickinson
Dornan
Eds, Okla.
Erlenborn

Akaka
Alexander
Allen
,Asnbro
Ammerman
Andrews, N.C.
Annunzio
Applegate

Marks Waggonner
Martin Walker
Michel Wiggins
Montgomery Wlnn
Moore Wydier
Moorhead, Wylie

Calif Young, Fla.
NOES—268

Edwards, Calif. Jordan
Eilberg Kastenmeier
Emery Kazen
English Keys
Ertel Kildee
Evans, Cob. Koetmayer
Evans, Del. Krebs
Evans, lad. LaFalce

Thompson-Andrews substitute provides
that if the States adopt compensation
laws adequate to meet the standards of
the Federal Government, the standards
that are provided in this bill, they
later be exempt. But, here we have a

Ashley
Aspin
AuCoin
Baldus
Barnard
Baucus
Beard RI.
Bedeli

Fary Le Pants
)'a.scell Lessett
Fenwick Lehman
)'lndley Levitas
Fish Lloyd, Calif.
Fisher Lloyd, Tenn.
)'ithian Long, La.
Flippo Long, Md.sltuation of justice, and the only way

to obtain justice is under the Thompson-
Andrews substitute.

I would urge all my colleagues In this
body to vote for the Thompson-Andrews
substitute, in justice to the coal miners

Beilenson
Benjamin
Bevill
Binghazn
Blanchard
Blouin
Boggs
Roland

Flood . Lundlne
Florio McClory
Flynt McCloskey
Foley McCormack
Ford, Mich. McDade
Ford, Tenn. MCFaU
FountaIn McHugh
Fowlerwho have worked a long period of years

and in justice to those coal miners who
are just going into the coal mines of this

Bonior
Bonker
Bowen
Brademas

McKay -
Fuqua Madigan
Gaydos Maguire
Gepbardt Malion
GtaUnocountry. It is the most hazardous occu- Breaux

Markey
Gilsoan Marriott

pation in existence today.
Concern other groups of people, If the

States do not have an adequate statute

Brinkley
Brodhead
Brown Calif.
Buchaian

Glnn Mathis
Gllckman Mattox
Gonzalez Mazzoli
Gore Meecis

that they can be compensated under,
naturally they should come to the Con-
gress. If the asbestos workers do not have
a State compensation statute, we should
do something about that situation.

(Mr. PERKINS asked and was given
permission to revise and extend his re-
marks.)

Tne CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois (Mr. ERLENBORN) as a
substitute for the amendment in the
nature of a substitute offered by the
gentleman from New Jersey (Mr
THOMPSON).

RECORDED VOTE

Burke, Mass.
Burlison, Mo.
Burton, John
Byron
Carney
Carr
Carter
Cavanaugh
Chlsholxn
Clay
Cohen
Coluns,flI.
Corman
Cornell
Cornwall
Cougkilin
Danielson
Davis
de is Garza
Delaney
Dellums

Gudger Meyer
Hall Mikulski
Hamilton Mikva
Hammer. Miller, Calif.

Schmidt Miller, Ohio
Hanley Mineta
Eannarord Mlnish
Harkin Mitchell, Md.
Harrington Mitchell, N.Y.
Harris Moakley
Hawkins Moffett
Heckler Mollohan
Hetner Moorhead, Pa.
Hettel Moss
Rightower Mottl
Holland Murphy, N.Y.
Hollenbeck Murphy, Pa.
Howard Murtha
Hubbard Myers, Gary
Huckaby Myers, John
Hughes Myers, Michael

Mr. ERLENBORN. Mr. Chairman.
demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 108, noes 268,

Derrick
Dicks
DIgS
Dingell
Drinan
Duncan, Tenn.
Edgar

Ichord Natcher
Ireland Neal
Jacobs Nedzi
Jenrette Nichols
Jones, N.C Nix
Jones, Okla. Nolan
Jones, Tenn. Nowak

The Clerk announced the following
pairs:

On this vote:
Mr. Brown of Ohio for, with Mr. Addabbo

against.
Mr. Del Clawson for, with Mr. Eckhardt

against.
Mr. Cunningham for, with Mr. Zeferetti

against.
Mr. Derwinski for, with Mr. Chappell

against.
Mr. Goldwater for, with Ms. Holtzman

against.
Mr. Rousselot for, with Mr. Wolff against.
Mrs. Smith of Nebraska for, with Mr. Lu-

Jan against.

Mr. BROWN of Michgan and Mr.
STRATTON changed their vote from
"no" to "aye." -

So the amendment offered as a sub-
stitute for theamendment in the pature
of a substitute was rejected.

The result of the vote was announced
as above recorded.
AMENDMENT OFFERED BY MR. EBLENBORN TO THE

AMENDMENT D THE NAFURE OF A STEbjIuLr.
OFFERED BY MR. THOMPSON

Mr. ERLENBORN. Mr. Chairman,
offer an amendment to the amendment
in the nature of a substitute.

The Clerk read as follows;
Amendment offered by Mr. ERLENBORN to

the amendment in the nature of a substi-
tute offered by Mr. Thosspsow: Strike out
section 8 of the matter proposed to be in-
serted by the amendment in the nature of
a substitute.

Redesignate the succeeding sections an
references thereto accordingly.
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(Mr. ERLENBORN asked and was disability; but in the 1972 aniendments
given permission to revise and extend we already have treated these coal miners
his remarks.) more favorably. The original bill pro-

Mr. ERLENBORN. Mr. Chairman, this vided such an offset against social se-
amendment would delete the language of curity disability. In the 1972 amend-
the bill that would in addition to the ments, we said no offset, so coal miners
Thompson susbtitute-which deletes some, drawing this compensation already get
language from the committee-reported total disability compensation from social
bill. This would add to that Thompson security disability compensation for black
substitute a deletion of additional lan- lung under this program. If this provi-
guage in the committee-reported bilL sion goes through, as it is in the bill, they
The language that I have reference to will be able to draw a thfrd total dis-
is that which offsets part B, black lung ability compensation. I think that is
benefits only by State black lung bene- totally ridiculous and I hope you will
fits. agree with me and adopt my amendment.

The bill, in other words, as reported Mr. THOMPSON. Mr. Chairman, I rise
would allow black lung beneficiaries to in opposition to the amendment.
draw double compensation. That would Mr. Chairman, it is somewnat strange
be completely contrary to the basic to me that the gentleman from Illinois
tenets of our workers' compensation by this amendment is trying to knock out
system. Of course, if the House wants to of my substitute a provision which was
do what the sponsors of the bifi un- in the gentleman's substitute, which we
doubtedly want to do, that is, make this just defeated.
a special pension program for coal This provision in my amendment
miners, then, of course, the provisions of merely applies to part B what already
the bill would be consistent. Obviously, I is law uncter part C of the existing act.
do not want to turn this Federal indus- In 1972 the Congress decreed that black
trial disease compensation program into lung compensation should not be reduced
a pension program. As I have told the by compensation based on entfrely djf-
House on many occasions, I supported it ferent conditions. That would be totally
orig'nally and would continue to support UUZafr. The effect of this amendment
a temporary one-shot Federal program would be that it would be cruel and it is
to compensate totally disabled victims of redundant, because of what is already
coal workers' pneumoconlosis. I think in part C of the legislation.
that is what all States now wifi do under Mr. SIMON. Mr. Chairman, will the
their workers' compensation laws if we gentleman yield?
would allow them. Consistent with their Mr. THOMPSON. I yield to the gentle-goal, though, is the concept that no man from Illinois.
claimant can be disabled more than Mr. SIMON. Mr. Chairman, I concuronce. If one is drawing dsabiity com- with my colleague, the gentleman from
pensation for being totally disabled, it New Jersey.
seems to me he could only be totally I would point out, so there is no con-disabled once. If the worker is totally fusion on the part of the Members of the
disabled as a result of two separate, dis- House, what my colleague, the gentle-
tinct injuries or diseases, he does not man from flithois is suggesting, is that
receive double compeisation. It is a if one loses an arm in a coal mine and
sound rule, and it is a rule that we should also has black lung, he cannot get com-continue to follow. Pensated for both. I do not think that is

I cannot support my coal State col- Justice for coal miners, any more than itleagues who want to treat thefr coal would be justice for any other group.miner constituents differently, who want Mr. PERKflS. Mr. Chairman, will theto give them double compensation, who gentleman yield to me?
want to say that a disabled victim who Mr. THOMPSON. I yield to the gentle-suffers from pneumocon.iosis should be man from kentucky.
treated differently from someone who The CHAIRMAN. The tune of thesuffers from siicosis or from some other gentleman from New Jersey has expired.industrial disease or injury. (At the request of Mr. PERKINS, and byThe administration has furnished me unanimous consent, Mr. THOMPSON waswith data that indicate that this provi- allowed to proceed for an additional
sion will cost the Federal Government an 2 mInutes.)
additional $22 million over the next 5 (Mr. THOMPSON asked and was givenyears—the provision that is In. the bifi. It permission to revise and extend hismay seem like a very small sum, and if it remarks.)
were required to correct an injustice, Mr. PERKINS. Mr. Chairman, If thewould have no objection to spending it. gentleman wifi yield further, in no caseBut I cannot agree to use Federal tax may a coal miner receive related doubledollars to provide a windfall for a small compensation. it is only unrelated mat-grcup of individuals who are now receiv- ters that we are talking about. Assuminging treatment no different from that ac- that a coal miner got an injury to hiscorded to all other disabled workers, spine in the mid thirties and was com-If you want to treat coal mine workers

pensated say at the rate of $8,000 or $ 10,-fairly, give them disability compensation
000, compensation for permanent partialwhen they are disabled. Do not give them disability, and later worked in the minescompensation for total disability twice. another 20 years and now is sufferingI want you to also. understand that from black lung disease. The gentlemanthese workers already are treated better from Illinois (Mr. ERLENBORN) is askingthan other disabled workers. Someone us to go back and deduct from thecollecting State workmen's compensation miner's black lung payments if he ishas a' offset against the socja,l security found to have black lung disease today,
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to deduct those old workmen's compen-
sation payments that are coiripletely
unrelated.

Now, if they are related compensation
payments, we know that is unfair. We
provide that any compensation that a
miner may previously have received for
related matters, even if it is unemploy-
ment compensation, certainly will be de-
ducted as long as it is related to
pneumoconiosis.

Mr. THOMPSON. Mr. Chairman, the
chairman is exactly correct. Section 425
(a) of the Erlenborn substitute says that
the amount of benefits payable under
this section shall be reduced o a
monthly or other appropriate basis by
the amount of compensation received
under or pursuant to any Federal or State
workmen's compensation law be-
cause of death or- disability due to
pneumocomosis.

So, the effect, as the gentleman from
Illinois (Mr. SmioN) pointed out, is a
potential amount of cruelty which is to-
tally and absolutely unnecessary.

I urge the defeat of the amendment.
Mrs. FENWICK. Mr. Chairrian, I move

to strike the last word.
Mr. Chairman, I would like to ask some

questions. I would like to ask the gentle-
man from New Jersey or the gentleman
from Illinois If I understand the provi-
sion correctly. There is great cogency
In the argument that one cannot be per-
manently, totally disabled twice. Now, for
example, suppose one had received an
injury which resulted in total, perma-
nent disability. One could not work for
20 years in the mines alter having re-
ceived permanent, total disability under
a previous injury.

But, if I understood the gentleman
from Kentucky correctly, and the gen-
tleman from New Jersey, a Partial injury
such as the loss of two fingers, for which
a person hd received compensation,
might well be followed by 20 years work
In the mines, in which the person could
betotally disabled by black lung disease.
Then, of course I suppose the total dis-
ability would overcome the two finger
partial disability and it would stifi hap-
pen even with the Erlenborn amend-
ment. Am I correct in that?

Mr. THOMPSON. The gentlewoman is
absolutely correct. There are all sorts of
industrial injuries in mines. A person
might have lost a couple of fingers in a
factory, then go to a mine. This would
deprive hun of his disability to which he
is entitled for a previous injury.

Mrs. FENWICK. Yes, but when he gets
hs total disability from black lung, he
would lose his partial disability. He would
not have to pay back, of course, but he
would lose that partial disability.

Mr. ERLENBORN Mr. Chairman, will
the gentleworna yield?

Mrs. FENWICK. I yield.
Mr. ERLENBORN. That is exactly

what they do not want to have happen.
That is why they have a provision In
this bill stating that the only State ben-
efits they can offset against black lung
provisions are those that have been given
to the maii because of black lung disease.
But, if we are discussing benefits for the
loss of a leg, total, permanent disability,
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Stump
Teague
Thompson
Thornton
Traxier
Tsongas
Tucker
Udall
UlIman
Van Deerlin
Vanik
Vento
Volkmer
Waggonner
Walgren
Walsh
Waxnpler

Watkins
Waxman
Weiss
Whalen
White
Whitley
Whitten
Wilson, C. H,
Wilson, Tex.
Wirtb
Wright
Yates
Yatron
Young, Mo.
Young. Tex.
Zablocki

ANSWERED °PRESENT"—1
Baa1is

NOT VOTING—59
Downey Mszzoli

Anderson, Duncan, Oreg. MetcaUe
CaliL Early Milord

Anderson, fli. Eckbardt Mitchell, Md.
Edwards, Ala. Murphy, nl.

Biaggi Evans, Ga. Oakar
Boiling Pickle
Brooks Oaminage Pursell
Broomfield Goldwater Roncallo
Brown, Ohio Harsha Rose

Holtzman Rosenthal
Burton, Philip Horton
Chiappell Jenkins

Rousselot
Schieuer

Clawson, Del Johnson, Calif. Skubitz,
Johnson, ColD. Smith, Nebr.

Cunningham Koch Weaver
D'Amours Krueger WhiitehiurBt
Dent Lilian WUaon, Bob
Derwinzki Luken Wolff

let us say there is an accident and a
person files a claim and gets total, per-
manent disability for having lost his leg.

Cleveland
Cochran
Coleman
Collins, Tex.

Ichiord
JefTord8
Kelly
Kemp

Regula
Rhodes
Rinaldo
Robinson

Shuster
Slices
Simon
SiskHe starts drawing that from the State.

an then they can turn around and file a
ciaii fr black lung disease and get to-

Conable
Conte
orcoran
Couglnn

Ketchium
Kindness
LaFalce
Lagomarsino

Rudd
Sarastn
Satterfield
Schialze

Skelton
Slack
Smith, Iowa

tal, permanent disability compensation.
Mrs. FENWICE. If the gentleman will

ie1d back my time, I would just like to
that a human being is more than a

walking catalogue of disease. It just does
not make sense to have continuing
compensation for an earlier accident re-

Crane
Daniel, R. W.
Devine
Dickinson
Dornan k

Edwards, Okia.
Erlenborn
Evans. 0010.
Evans, Del.

Latta
Leach
Lent
Livingston
Lott
McDonald
MeEwen
McKinney
Mann

SebeUus
Spence
Stangeland
Stanton
Steiger
Stockman
Stratton
Symms
Taylor

Snyder
Solarz
Spellman
St Oermain
Staggers
Stark
Steed
Steers
Stokes
Studds

sulting in partial thsability if one is now
invoived in a total disability situation.
Obvously. total disability is paramount.

Fenwck
Forsythe
Frenzel
Frey

Marriott
Martin
Michel
Moore

Thone
Treen
Trible
Vander Jagt

One does not have to pay back because
one has endured it all those years, but
one should get permanent, total dis
aoility when it comes and not carry more
than one disability payment.

Mr. PERKINS. Mr. Chairman, will the

GIbbons
Glickman
000dling
Grassley
Hagedorn
Hansen
Heckler
Holt

Moorbead,
CaliL

Myers, Gary
Pease
Pettis
Poage
Quayle
Quie

Walker
Wiggins
WLnn
Wyciler
Wylie
Young, Alaska
Young, Pla.

gentlewoman yield? Hughes Railsback
Mrs. FENWICK. Yes thdeed. NOS—268
Mr. PERKrNS. Up until a few years

ago, in my home State a total dis-
Akaka
Alexander

Fithian
Flippo

Madigan
Maguire

ability claim amounted to only about
$10,000. A death benefit claim amounted
to about $10,000. Under the Thompson-

Allen
Ambro
Axnmerman
Andrews, N.C.

Flood
Florlo
Flowers
Flynt

Mahon
Maricey
Marks
Matb

Andrews substitute not In one case out of
a thousand will we have a total disabil-
ity award on one cause and then a total

Auunzo
Applegate
Ashleypin

Foley
Ford. Michi.
Ford, Tenn.
Fountain

Mattox
Meeds
Meyner
Mikuiski

disability for pneumoconiosjs on top of
it

Mrs. FENWICK. Of course not, be-
cause if one is totally disabled, he could
not be working in a mine.

Mr. PERKINS. The gentlewoman is
exactly correct. We have drafted this leg-
islation carefully. Unemployment com-
pensation and any related workmen's
compensation, insofar as pneumocom-

AuCoin
Baldus
Barnard
Baucu
BearcL, RI.
Bellenson
Benjamin
Bevill
Binghiam
Blancliard
Bloun
Boggs
Boland

Fowler
Fugua
Gaydos
Gephiardt
Giatmo
Oilman
Othn
Gonzalez
Gore
Gradison
Gudger
Ouyer
Hall

Mlkva
Miller, Calif.
Miller, Ohio
Mineta
Minb
Mitchell, N.Y.
Moakley
Moffett
Mollohian
Montgomery
Moorhiead, Pa.
MOSS
Mottl

The Clerk announced the following
pairs:

On this vote:
Mr. Bro9We1d Xor, with Mr. Luken

against.
Mr. Browli of Ohio Xor, with Ms. Oakar

ftganst.
Mr. ael Clawson for, with Mrs. Burke oX

Caltfornia against.. Cunningham Xor, with Mr. Addabbo
osis is concerned, will be deducted, but
not unrelated compensation.

Mrs. F'ENWICK. I thank the gentle-
man.

The CHAIRMAN. The question is on
the amendment offered by the gentle-

Bonior
Bonker
Bowen
Brademas
Breaux
Breckinridge
Brinkley
Brocthead

Hamilton
Hammer-

Schmidt
Raney
HannaoTd
Harkin
Harrington
Harris

Murphy. N.Y.
Murphy, Pa
Murtha
Myers, John
Myers. Michael
Natchier
Neal
Nedzi

against.
Mr. Derwlnskl Xor, with Mr. Zezeretti

against.
Mr. Goldwater Xor, with Mr. Mitchell of

Maryland against.
Mr. RoUsselot for, with Mr. Badiflo against.
Mrs. Smith of Nebraska with Mr.man from flhinois (Mr. ERLENBORN) to

the amendment in the nature of a sub-
stitute offered by the gentleman from
New Jersey (Mr. THOMPSON).

The question was taken; and on a dlvi-
sion (demanded by Mr. ERLENBORN) there
were—ayes 14. noes 54.

Mr. ERLENBORN. Mr. Chairman, I
demand a recorded vote, and pending
that, I make the point of order that a
quorum is not present.

The CHAIRMAN. The Chair will count.

Brown. Calif.
Buchanan
Burke. Mass.
Burlion. Mo.
Burton, John
Byron
Carney
Carr
Carter
Cavanaughi
Chlshiolm
Clay
Cohen
COllinS, ni.
Corman
Cornell

Hawkins
Hefter
Hetel
Highitower
HIU
Holland
Hollenbeck
Howard
Hubbard
Huckaby
Hyde
Ireland
Jacobs
Jenrette
Jones, N.C.
Jones, Ota.

Nichols
Nix
Nolan
Nowak
O'Brien
Oberstar
Obey
Ottinger
Panetta
Patten
Patterson
Pattison
Pepper
Perkins
Pike

Lujan against.
Mr. Horton Xor, with Mr. Biaggi agathst.

Messrs. CAVANAUGH, KASTEN,
TJDAJJL, and FOJITrA.IN changed their
vote from "aye" to "no.'

So the amendment to the amendment
In the nature of a substitute was rejected.

The result of the vote was announced
as above recorded.

.

AMENDMENT OPTERED DY MR. ERLENBORJ TO
AMENDMENT U THE NATURE OF A SUB-

One hundred twelve Members are pres-
ent. a quorum.

Cornwell
Cotter
Daniel, Dan

Jones. Tenn.
Jordan
Kasten

Preyer
Price
Pr1tchiarc

bILL u OFFERED BY MR. THOMPSON

Mr. E ENBORN. Mr. Chairman, I
offer an amendment to the amendmentRECORDED VOTE

The CHAIRMAN. The pending bus!-
ness is the demand of the gentleman
from flllnois (Mr. ERLENBORN) for a re-
corded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

Vice, and there were-.--ayes 106, noes 268,
answered "present" 1, not VotIng 59, as
follows:

Roll No. 8621
AYES—106

Abdnor Bauman Burke, Fla.
Andrews, Beard, Tenn. Burleson, Tex.

N. Dak. Bedell Butler
Archer Bennett Caputo
Armstrong - Brown. Michi. Cederberg
Ashibrook Broybill Clausen,
Badhiam Burgener Don H.

Danielaon
Davj
de la Oarza
Delaney
Dellums
Derrick
Dicks
Diggs
Dingell
Drinan
Duncan, Tenn.
Edgar
Edwards, Calif.
Ellberg
Emery
Englb
Ertel
Evans, md.
Fary
Fascell
Fndley
Fisli
Fishier

Kaatenmeier
Kazen
Keys
Kildee
Kostmayer
Krebs
Le Fante
Lederer
Leggett
Lehman
Levitas
Lloyd, Cthf.
Lloyd, Tenn.
Long, La.
Long, Md.
Lundine
McClory
McCloskey
McCormack
McDade
McFall
McHugh
McKay

Qulllen
Raiiafl
Rangel
Reuss
Ricbmond
Renhoover
Roberts
Roclino
Roe
Rogers
Rooney
Rostenkowski
Roybal
Runnels
Ruppe
Russo

-Ryan
Santini
Sawyer
Schroeder
Seiberling
Sharp

-

In the nature of a substitute.
The Clerk read as follows:
Amendment offered by Mr. EPiXNBOEN to

the amendment in the nature of a 8UbStI-
tute offered by Mr. ThOsON: Strike out
subsection (c) of section 8 of the matter pro-
posed to be inserted by the amendment in
the nature or a substitute.

Mr. ERLENBORN. Mr. Chairman, first
let me say that I do not want to take a
-good deal more time of the House. I
sense that the House is anxious to move
on to voting on this bill aaid other busi-
ness. But I thought I 'would just try once
more to see 11 anybody is listening or 11
they care.

The bill before us says that if the
claimant's owii family physician says he
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has the disease, the Government cannot
reread the X-ray to question that and
possibly deny the claim. They must just
go ahead and take the cla]znant's family
physician's word for it.

In other words, it is just another one
of.. those provisions to make sure that
every claim that is ified gets allowed and
that triple compensation, which Is the
last amendment, will be then awarded to
the claimant. I just think it makes no
sense at all to prohibit the Government
from protecting itself and to prohibit the
coal-mine operator from protectthg him-
self.

Mr. Chairman, I would hope that this
amendment would be adopted to allow
the law to remain as it is today, to let
the Government read the X-rays and
decide whether it is a valid claim, or to
let the mine operator's attorney under
the part C claim, if he is trying to resist
the claim, have a physician reread. the
X-ray to see if it is a valid claim or not.
We will try this and see how the Mem-
bers like the idea of some limited amount
of fairness on behalf of the Government
and the coal-mine operators.

Mr. THOMPSON. Mr; Chairman, I rise
in opposition to the amendment.

I would like to assure my distinguished
friend and colleague, the gentleman from
Illinois (Mr. ERLENBORN), that we were
listening and that we do care. We care
so much that we want this amendment
in all fairness to be defeated so that
miners will get the fafr treatment to
which they are entitled. -

Nothing has slowed down. the claims
processing time of the Department of
Labor more than insistence on sending
X-rays from one doctor to another doc-
tor all around the country. The gentle-
man can have them sent all over the
place and add at least 200 days to the.
time. The committee has made it plain
time after time that the X-ray is only one
of a number of diagnostic tools to deter-
mine the existence of black lung, and we
hope that the provision will, first, speed
up the processing of claims and, second,
Insure that other diagnostic tools are
more regularly used to determine the
presence of this disabling disease.

Mr. SEIBERLING. Mr. Chairman, v1il
the gentleman yield?

Mr. THOMPSON. I yield to the gentle-
man from Ohio.

Mr. SEIBERLING. I thank the gentle-
man for yielding.

I was listening to the gentleman from
Illinois. I would appreciate it if he would
listen to me.

I doubt if there is a single Member of
this House who has any coal miners or
former coal miners in his district who
has not, from personal exj,erience, seen
case after case of people whose family
doctors and other doctors, have certified
from X-rays and other examinations
that they had black lung and somehow
or other the bureaucracy manages to
ignore them, and you have these people
year after year being denied meritorious
.claims. Finally, they go to their Congress-
man and he tries, usually unsuccessfully,
to reverse the process. because the sys-
tem is stacked against the miner.

It Is time we re-stack it just a little
bit in favor of the coal miner, instead

of waiting until he dies of black lung and
frustration, then trying to help his
family resurrect the claim.

Mr. THOMPSON. Mr. Chairman, on
page 12 of the bill there is a provizo
which provides perfectly adequate pro-
tection. It says:

That unless the Secretary has good
cause to believe (1) that an X-ray Is not of
sufficient quality to demonstrate the pres-
ence of pneumoconiosls, or an autopsy re-
port Is not accurate, or (2) that the condi-
tion of the miner is betng.fraudulently mis-
represented, the Secretary shall accept suci
report,

In other words, there are safeguards
there which the gentleman from Ohio
was trying to cite.

Mr. PERKINS. Mr. Chairman, will the
gentleman yield?

Mr. THOMPSON. I yield to the gentle-
man from Kentucky.

Mr. PERKINS. Mr. Chairman, the sec-
tion that the gentleman from New Jersey
read .absolutly protects the Department.
It protects the public in every respect.

Now, if the Secretary has doubt about
the sufficiency of the X-ray and the
quality, if it is not readable or if there
is any fraud in any respect, then he can
order another X-ray. But to send sick
and old miners all around the country
for one X-ray right after another and
make it take 18 months to process his
claim, this is the real reason we put this
prov±sion in here, so that we can get
expeditious processing of the claim.

Mr. Chairman, this amendment should
be voted down.

Mr. THOMPSON. Mr. Chairman, in
conclusion, with the protections which
are there, this could be characterized in
one of two ways. This is either an anti-
family doctor amendment or a fatten-
up-the-radiologist amendment and it
should be defeated.

Mr. FRENZEL. Mr. Chairman, I move
to strike the requisite number of words.
I rise in support of the amendment.

Mr. Chairman, in addition to my sup-
port of the pending Erlenborn amend-
ment, I am concerned by this vast ex-
pansion of the black lung program. It
is a program which should be a part of
the worker compensation plan.

Instead it is a special interest pro-
gram laid on the general taxpayers;
first, out of the general treasury, and,
now, from a consumer tax on electric
consumption.

Also, this bill takes us another step
forward in the proponents attempts to
make black lung benefits automatic to
any miner. One of this year's changes
eliminates the current requirement that
the Government review the X-rays of
claimants.

I think the bifi should be defeated,
and black lung benefits become a part of
the worker compensation program like
benefits for other occupational injuries,
diseases and disabilities.

I yield to the gentleman from Il-
linois (Mr. ERLENBORN).

Mr. ERLENBORN. Mr. Chairman, I
thank the gentleman for yielding.

Let me take just one moment to say
this. The gent1man from Ohio talks
about how great the difficulty is in hav-
ing claims approved.

I remember in 1969 the sponsors of

the original coal mine health and saety
law said there would be 30 or 40 or
50,000 claims, that it could not cost
more than $50 million a year and thi3
really was not gothg to be a very exten-
sive program, we were going to control
coal dust In the mines and claims would
be eliminated in the future by this tem-
porary program.

Well, the coal dust is down. The pro-
gram is now present law. There are over
500,000 claims approved. There is over
$1 billion here going out of the Federal
Treasury, not the $40 or $50 million
that our friends claimed there would be.

We have in the part B administration
a total of 80 percent of all claims that
were filed were approved, even though
the National Academy of Science tells
us that nationwide there are only about
14 percent who could possibly qualify.

AU I am saying is if the program is
working that well, those half million
claimants are getting that money and
$1 billion is flowing out of the Treasury,
we ought not to open it up that much
more to see who is going to have a say
about who is being compensated, except
the family physician. Once the physi-
cian reads this under this bill and it
becomes law finally, it will just increase
the number of claims, regardless of
whether these people have a decision or
not..

If that is what we want, I suppose we
should have gone in the initial instance
inmaking this a pension plan, which is
what the gentleman from Kentucky
wanted, which is what the Rules Com-
mittee resisted. We ar moving ever more
inexorably toward making this a pro-
gram, not for compensation, but a pro-
gram to give benefits to ex-coal miners.
This is one of the ways of doing it. unless
the Members support my amendment to
keep this on a medically sound basis.

Mr. FRENZEL. I thank the gentleman
for his contribution.

Mr. PERKINS. Mr. Chairman, will the
yield?

Mr. ENZEL. I yield to the distin-
guished gentleman from Kentucky.

Mr. PERKINS. Mr. Chairman, first let
me state that the gentleman from Illi-
nois has been inaccurate on the cost of
this program. The main thrust of the
Thompson amendment is to make sure
that miners disabled because of black
lung get fair treatment in an expeditious
manner.

In this amendment offered by Mr.
ERLENBORN, he advances a proposal con-
trary to his own substitute, because it
would have provided that the cost be
paid directly out of the U.S. Treasury for
1 year. Then it would have been turned
over to the States. So, the gentleman
from Illinois is inconsistent.

But my great concern lies in the older
miner who filed under part B. In most
cases he spent 30 or more years in the
mine. There is no way that State work-
mens compensation or any other corn-
pensation program can reach his needs.
He cannot find any responsible operator
and he is barred by statutes of limita-
tions. The reforms we make to part B
In the Thompson-Andrews substitute is
his only hope.

Mr. Chairman, let me emphasize that
the Thompson-Andrews substitute re-
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tains those elements of reform to the
black lung program which will result, in
my judgment, in the approval of thou-
sands of claims of miners suffering from
pneumoconiosjs who have previously been
denied benefits.

In this regard I view as extreme'y im-
portant that the provisions of section
12(b) require the Secretary of Health.
Education, and Welfare to review each
claim which has been denied and each
claim which is pending under part B
"taking into account the amendments
made to such part by this act, and with
respect to claims which have been de-
nied taking into account the possibility
of error or inappropriate denial of bene-
fits in the initial processing of such claim.
The Secretary shall approve any such
claim forthwith if the provisions of such
part, as so amended. require such ap-
proval or if in the initial processing of a
denied claim there was error or inappro-
priate denial of benefits to such claim-
ant."

Mr. Chairman, I anticipate that there
will be no delay in paying out of the
Federal Treasury those rn±ners who will
now become eligib]e because of the re-
forms we will enact today. There are
thousands of theni and thew widows who
have flied prior to 1973 who by any equi-
table standard should already have been
compensated.

(Mr. FRENZEL asked and was given
permission to revise and extend his re-
marks.)

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois (Mr. ERLENBORN) to
the amendment n the nature of a sub-
stitute ofiered by the gentleman from
New Jersey (Mr. THOMPsON).

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. ERLENBORN. Mr. Chairman, I
demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 136, noes
242, present 1, not votIng 55, as follows:

[o11 No; 563)

September 19, 1977

The Clerk axinounced the following
pairs:

On this vote:
Mr. Brown of Ohio for, with Mr. Rosenthal

against.
Mr. Del Clawson for, with Mr. Luken

against.
Mr. Cunningham fPr, with Ms. Oakar

against.
Mr. Derwinski for, with Mr. Blaggi against.
Mr. Goldwater for, with Mr. Wolff against.
Mr. Rousselot for, with Mr. Addabbo

against.
Mrs. Smith of Nebraska for, with Mr. Eck-

hardt against.
Mr. TeagUe Zor, with Mr. Zeferetti against.
Mr. Broon3fleld for, with Ms. Holtzman

against.

So the amendment to the amendment
in the nature of a substitute was re-
jected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. The question is on
the amendment in the nature of a sub-
stitute offered by the gentleman from
New Jersey (Mr. THOMPsON).

The amendment in the nature of a
substitute was agreed to.

Mr. AMMER.MAN. Mr. Chairman, the
bill which the House is considering to-
day, HR. 4544, is the most Important
piece of legislation affecting coal miners
to come before the House since the in-
ception of the black lung program. As the
representative of a district with hum
dreds of victims of this tragic disease, I
am afl too familiar with the deficiencies
and inequities which now characterize
this program and provide the impetus for
consideration of the Black Lung Benets
Reform Act of 1977.

There, are 1,402 residents of the 23d
District of Pennsylvania who have claims
pending with the Department of Labor
under part Cof the black lung benefits
program as of August 6, 1977. In the' 9
months since I came to Congress, I have
heard from about 300 of them, as well as
from a few who stifi have claims pending
with the Social Security Administration
which were filed prior to 1973. All told,
I have been contacted by 305 of my con-
stituents concerning black lung benefits.
Of that number, just 24 have had their
claims approved. And, of course, the ex-
perience of my district with this pro-
gram is surpassed by those of several of
my colleagues—at least in terms of
claims filed. I am sure there are a num-
ber of congressional districts with more
claims, though I doubt that many of
them have had a appreciably higher
proportion of them approved.

The conspicuous failures of this pro-
gram have been well documented in the
work of the Labor Standards Subcom-
mittee of the House Committee on Ed-
ucation and Labor over the past 3 years.
They led me and many other Members
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Rinaido
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Ruppe
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Stockinan
Stratton
Stump
Symrns
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Thone
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Clawson, Del
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D'Amours
Dent
Derwineki
Digg5
Dodd
Downey
Duncan, Oreg.
Early..
Eckhardt
Edwards, Ala.
Fraser
Gammage
Goldwater

Harsha
Holtzman
Ichord
Jenkins
Johnson, Calif.
Jo1nson, Cob.
Koch
Krueger
Lujan
Luken
Marlenee
Metcaire
Milford
Murphy, Ill.
Oakar

Pickle
Pursell
Roncalio
Rose
Rosenthal
Rousselot
Smith, Nebr.
Teague
Weaver
Whitehurst
whttten
Wilson, Bob
wolff
Zeferetti

Trible
Vander Jagt
waggonner
walker
walsh
whitley
wiggins
Winn
Wydler
Wylie
Young, Alaska
Young, Fla.

NecIzi
Nichoas
Nix
Nolan
Nowak
O'Brien
Oberstar
Obey
Ottinger
Panetta
Patten
patterson
Pattison
Pepper
Perkins
Preyer
Price
Quillen
Rahall
Railsback
Rangel
Reuss
Richmond
Risenhoover
ROdino
Roe
Rooney
Rostenkowski
Roybal
Runnels
Russo
Ryan
Santini
Scheuer
Schroeder
Seiberling
Sharp
Shipley
Shuster
Sikes
Simon
Sisk
Skelton
Slack
Smith, Iowa
801 arz
Spellman
St Germain
Staggers
Stark
Steed
Steers
Stokes
Studds
Thompson
Thornton
Traxier
Tsongas
Tucker
Udall
Ullman
Van Deerlin
Vanik
Vento
Volkmer
walgren
wampler
Watk.Ins
Wa,mian
Weiss
Wa1en
White
Wilson, C. H.
wilson, TeL
Wirth
Wright
Yates
Yatron
Young, Mo.
Young, Tex.
Zablocki

NOES—242
Akaka Gaydos
Alexander Gephardt
Allen Giaimo
Ambro Gibbons
Ammerman Ginn
Ancrew, N.C. Gljckman
Annunzio Gonzalez
Applegate Gore
Asi1ey Guyer
Aspin Hall
AuCoin Hamilton
Baldus Hammer-
Barnard schmidt
Baucus Haiiley
Beard, R.I. Hannarord
Beilenson Hark.in
Benjamin Harrington
Bennett Harris
Bevill Hawkins
Bingham He! ncr
Blanchard Heftel
Blouin Hightower
Boggs Holland
Boland Horton
Bonior Howard
Bonker Hubbard
Brademas Huckaby
Breaux Ireland
Breckinridge Jacobs
Brinkley Jenrette
Brodbead Jones, N.C.
Brown, Calif. Jones, Okla.
Buchanan Jones, Teflfl.
Burke, Mass. Jordan
Burlison, Mo. Keys
Burton, Jobn Kildee
Byron Kostmayer
Carney Krebs
Carr Le Fante
Carter Lederer
Cavanaugh Leggett
Chappell Lehman
Cbsholm Levitas
Clay Lloyd, Calif.
OOUth, fli. Lloyd. Teflfl.
Conyers Long, La.
Cbrman Long, Md.
Cornell Lundine
Cornwell McCorinack
Danielson McDade
Davis McFafl
Delaney McHugh
flellums McKay
Derrick Madigan

- Dicks Maguire
Dingell Mahon
Drinan Markey
Duncan, TenD. Matbs
Edgar Mattox
Edwards, Cafli. Mazzoii
Eilberg Meecls
English Meyner
Ertel Mku1ski
Evans, Cob. Mikva
Evans, Ga. Miller, Calif.
Evans, md. Miller, Ohio
Fary Mineta
Fascell Minish
Findley Mitchell, Md.
Fisher Moakley -
Fithian MOffett
Flippo Mollohan
Flood Moorhead, Pa.
FlOriO Moss
Flowers Murphy, N.Y.
Flynt Murphy, Pa.
Foley Murtha
Ford, Mich. Myers, John
Ford, Tenn, Myers, Michael
Fowler Natcher
Fuqua - Neal

AbUnor
Andrews,

N. Dak.
Archer
Armstrong
AshbrOok
Badham
Bauman
Beard, Tenn.
Bedell
Bowen
Brown, Mich.
BrOyhIil
Burgener
Burke, Fla.
Burleson, Tex.
Butler
Caputo
Cederberg
Ciatisen,

Don H.
Cleveland
COC1ran
Cohen
Coleman
Collins, Tex.
Conable
Conte
Corcoran
Cotter
Oougi1ln
Crane
Daniel, Dan
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Daniel. R. W.
de ba Garza
Devine
Dickinson
Dornan
Edwards, Okla.
Emery
Erlenborn
Evans, Del.
Fenwick
Fish
Forsythe
Fountain
Frenzel
Frey
Gilman
Goodling
Gradison
Gra.ssley
Gudger
Hagedorn
Hansen
Heckler
Hillis.
Hollenbeck
Holt
Hughes
Hyde
Jeftords
Kasten
Kastenmeier
Kazen
Keily

Kemp
Ketchum
Kindness
LaFalce
Lagomarsino
Latta
Leach
Lent
Livingston
Lott
McClory
McCloskey
McDonald
McEwen
McKlnney
Mann
Marks
Marriott
Martin
Michel
Mitthell, N.Y.
Montgomery
Moore
Moorhead,

Calif.
MottI
Myers, Gary
Pease
Pettis
Pike
Poage
Pressler
Pritchard

ANSWERED "PRESENT"—l
BalalIs

Addabbo
Anderson,

Oaf!.
Anderson, fli.

NOT VOTING—55
Badilbo —. Broomfield
Biaggi Brown. Ohio
Boiling Burke, Calit.
Brooks Burton, Philip
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to support a major nitiatlve In H.R.. 4544.
as it emerged from committee. As re-
ported, the bill would establish a funda-
mental new principle in the law con-
cerning black lung. It is that a certain
period of employment would be accepted
as sufficient evidence of lung damage
from coal mining to qualify the miner
for benefits. Under this provision, miners
employed for 25 years In an anthracite
coal mine or 30 years In a bituminous
coal mine would automaticaily be en-
titled to disability benefits. In estab-
lishing their periods of service, miners
could count only time In the. mines prior
to June 30, 1971, the date when Federal
dust standards became fully effective.

I believe that accepting a certain period
of service In the mines as an irrebuttable
presumption of lung damage would be
both fair and humane. This approach
conforms with the overwhelming bulk of
the evidence n terms of both the effects
of mining on the lungs and the great
burden of complexity which the current
program places on our mining families.
Such a provision would be simple to ad-
minister and would save both Govern-
ment funds and the efforts of ad-
ministrators, medical exaxnlners, and
miners.

Mr. Chairman, while the equity of such
a principle of law Is clear to many of us,
it has also aroused great controversy.
Much oppositton has been registered to
an approach which would base findings
of occupational disability on length of
service In the occupation In question
rather than medical proof of the dis-
ability. Our committee now feels con-
strained to offer a substitute bill whIcI3
excludes this and certain other provi-
sions. I have decided to support the
amendment In the nature of a substitute
In the Interest of secuilng passage of
other needed reforms In the black lung
benefits program because a head count
shows that we cannot get the bifi passed
without yielding on this poInt, and, ob-
viously, a half a loa Is better than none.

And it is also clear to me that, even as
modifIed by the substitute, HR. 4544 wIll
provide some Important reforms. Cue of
its key provisions would establish a Fed-
eral trust fund to support the benefit
payments. This black lung disability In-
surance fund would be financed by the
assessments and premiums paid by coal
operators and would be managed by
trustees elected by the operators. The
premium would be established by the
Secretary of Labor as a rate per ton of
coal mined.

The law would also be clarified to en-
able more of the widows of afflicted coal
miners to qualify for benefits after their
deaths. H.R. 4544 provides that, where
there is no medical evidence of the
miner's condition, affidavits could be ac-
cepted to establish the existence of the
disease and the widow's claim.

I would note, in addition, that section
7 on medical standards will make it easier
for miners to demonstrate that they have
the disease and thus to some extent serve
the purpose which was to have been ful-
filled by the provision establishing the
"Irrebuttable presumption" based on
length of service, which was dropped
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from the substitute. This section man-
dates that medical staniards be applied
to part C claims—those filed after 1973—
which are no more stringent than the
"Interim" standards which are applicable
to part B claims filed between 1969 and
1973. This provision should prevent the
routine rereading of X-rays which has
been the basis of many claim denials.

Mr. Chairman, there are many other
provisions of this bifi. that are worthy of
mention. Suffice it to say that H.R. 4544
will Improve black lung benefits and wifi
make permanent a program which would
otherwise expire in 1981. Passage of such
a law will demonstrate that we value the
lives of those who mine the coal at least
as much as we do the energy which that
coal provides. I urge my colleagues to ful-
fill that commitment and support Rouse
Resolution 4544.

Mr. DRINAN. Mr. Chairman, I rise in
support of the Black Lung Benefits Re-
form Act, H.R. 4544, as amended in the
form of a substitute by the Committee on
Education and Labor. In doing so, I am
honored to join thousands of American
coal miners and their families in seeking
to provide an assured means of medical
and financial support for those mne-
workers disabled by pneumoconiosis—
more commonly known as black lung.

Though opponents of this legislation
have gone so far as to suggest that black
lungdoes not exist, the experience is all
too real for those thousands of mine-
workers who must retire prematurely and
agonize over their family's financial se-
curity. Black lung cripples and kills some
of the proudest and hardest workxig
• members of our labor force—it is not a
figment of someone's Imagination.

Overwhelming medical evidence and
decades of experience indicate that 'v-fr-
tually au mineworkers who have worked
in an underground coal mine for 20 years
or longer have contracted pneumoconio'
sis or a similar chronic respfratory dis-
ease. We must confront the fact that for
decades, coal mine operators refused to
admit that black lung even existed, and
refused to provide adequate workmen's
compensation or consider it as a legiti-
mate cost of doing business.

Blame is by no means limited to the
coal industry, however, and to character-
ize as shameful the Federal Govern-
ment's history of assisting black-lung
victims Is a generous assessment. As
documented by GAO, the Nixon and Ford
administrations were not only content to
allow a backlog of 50,000 black-lung
claims, but simultaneously transferred
black-lung benefit funds to uses not au-
thorized or intended by Congress. In the
past 3 years of our existing black-lung
benefit program, the Department of La-
bor has failed to make even an initial
claim determination in 50 percent of the
cases filed. Of those decided upon, 19 out
of 20 applications for benefits were
denied.

Knowing that it typically requires 18
to 24 months to get even an Initial claims
decision by the Federal Government, a
mineworker with family responsibilities
will stay on the job—.contrary to a doc-
tor's advice-—because he cannot afford a
year or more without inome. it is even
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more difficult to discontinue minework
for health reasons when the prospect of
receiving benefits is marginal at best.

Mr. Chairman, the legislation before
the House is not a giveaway, as its critics
have suggested, but a means of providing
compensation quickly and equitably to
those who are diagnosed as victims of
black lung. By haggling over burdens of
proof, we ignore our overwhelming bur-
den of social responsibility. H.R. 4544 de-
serves the support of my colleagues, and
I urge its passage.'

Mr. MURTHA. Mr. Chairman, at long
last, our Nation's leaders have realized
the importance of coal as its primary
energy -mineral. Numerous studies have
been prepared by both private firms and
the Government to determine the amount
of coal in the ground, the amount of coal
that can be considered environmentally
acceptable, and the tonnages of coal that
must be. mined in order to meet both
"busmess-as-usual" and "accelerated"
production goals. Unfortunately for the
coal industry and America as well, many
of these analysts mainly thmk all that
is needed is recognition of the impor-
tance of the mineral and speculation
about the production levels that will be
necessary to achieve energy independ-
ence. Notwithstanding all of the recog-
nition and the speculation, coal would
never be moved to the boilers if it were
not for the individual coal miner, the
primary and indispensible link in the
production chain.

A report coal availability prepared by
the National Petroleum Council in 1974
stated that the future overall ability of
the coal industry to supply Its share of
U.S. energy supplies will depend on its
ability to produce coal from deep mthes.
This conclusion is consistent with that
of the recent comprehensive study pre-
pared by the Workshop on Alternative
Eoergy Strategies at the Massachusetts
Institute of Technology. According to the
figures in that report, the United States
will require, in addition to 75 new Eastern
surface mines and 232 new Western sur-
face mines, the output of 377 new East-
ern underground mines in order to meet
the cumulative coal requirements by the
year 2000.

The WAES study shows that develop-
ment of high-cost underground coal is
consistent with the rising energy price
scenarios. Because of increasingly strin-
gent mine safety regulations, associated
declines in underground mining produc-
tivity, and the gradual depletion of read-
ily accessible reserves, the relative costs
of underground coal may continue to rise.
The report concluded that development
of Eastern underground coal would stim-
ulate employment and economic activity
in a region of the country that has had
chronic economic development and em-
ployment problems for many years.

Several estimates of the manpower
needs that will be generated by this in-
crease in coal demand have been made.
Because of the uncertainties associated
with falling productivity in the deep
mines, however, it is impossible to ac-
curately determine the actual number of
miners that will be needed.

One of these estimates, which was con-
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tamed in a 1975 report on "An Analysis
of Constraints on Increased Coal Pro-
duction" by the Mitre Corporation, cast
three demand scenarios for manpower in
the underground coal mining industry In
1980 and 1985 business as usual, inter-
mediate, and accelerated. In the first
scenario, which assumes no significant
expansion in the earlier years, because
of the long leadtimes, manpower demand
in the deep mining industry was pro-
jected to be approximately 145,000. In
the intermediate demand scenario, w1iich
was 'conditioned by the more realistic
assumption that the estimates for the
accelerated scenario' represented the
maximum that could be expected under
the most favorable circumstances" the
report projected a slightly greater de-
mand of 155.000 men. A demand of 220,-
000 miners by 1980 was projected in the
"accelerated scenario," which assumed
some relaxation of pollution control reg-
ulations, including variances, public land
leasing practices as neeedd, and no se-
riously adverse limitations on surface
mining. These same scenarios projected
a demand for miners of approximately
170,000; 190,000; and 340,000 respectively
in 1985. -

The WAES study projects an thcrease
- in the requirements for underground.

miners from 50,000 man years per year
in 1975 to 110,000 man years per year in
2000.

Although these manpower estiniates
vary, the fact remains that significantly
greater numbers of underground miners
will be needed to mine the coal. In order
to recruit the necessary numbers, coal
mining must be perceived as a more de-
sirable profession by the young labor
force that will be gradually replacing
large numbers of older miners soon
scheduled for retirement. According to
the MITRE study:

Public opinion is negative toward under-
ground mining as a prospective .profession.
Adverse publicity resulting from mining
disasters constitutes the major source of
information to the average layman. Atten-
tion is also focused on the inconvenience
generated by strikes when the mine workers
dispute the provisions of both existing con-
tracts and those under negotiation for re-
newal.

It would appear from this narrow view of
the mining industry that miners are either
in constant danger of their lives or they are
in constant coliflict wtt the mine opera-
tors. It does not seem that this image will
chaxige In the near future unless a concerted
effort is made to mount a public relations
campaign which will be aimed at all public
sectors, espcially those in which potential
new miners may be sought.

The recently enacted Surface Mining
Control and Reclamation Act contains
provisions for the establishment of mm-
Ing research institutes in qualified col-
leges and universities around the United
States and for the training of mining
engineers, but little attention at the Fed-
eral level has been paid to the develop-
ment of facilities for training actual
equipment operators th the underground
mines. Some States which have been
sensitive to the immediate and long-
range needs have already Initiated pro-
grams In various vocational technical
schools to prepare entrants into the min-

Ing profession for safe, challenging, and
productive careers. With the cooperation
of the mining industry, such schools
offer courses in such crucial subjects as
roof-bolting and equipment operation
both In the classroom and In mining
simulation setups, with the concept of
°hands-on" training being emphasized.
Through these efforts, the motivation
and morale of the Individual miner and,
in turn, the mine productivity can be
uplifted.

If this small and select segment of the
total labor force is expected to serve as
the keystone for our energy future, the
profession must be afforded the respect
that It rightfully deserves. Miners must
be guaranteed safe working conditions
and adequate health and retirement
benefits. A fair black lung benefits pro-
gram that is shorn of redtape and delay
and adequately compensates a mther
for the disabling effect of pneumoconio..
sis is essential. This legislation, H.R.
4544, therefore, becomes a must if we
expect to be fair in our treatment of
miners and attract the needed manpower
to produce this abundant fuel for our
national needs.

Mr. McDADE. Mr. Chairman, I rise in
support of ER. 454.4, the Black Lung
Benefit Reform Act of 1977 and to urge
that the House give It quick and over-
whelming approval.

This legs1ation is the Product of a
great deal of comprome which has be-
come necessary in order to make some
very basic Improvements to existing law.
It contaths some reforms which have
concerned the Members of this House
since the enactment of the program some
8 years ago. It represents our best efforts
to provide simple justice to a &nall group
of Americans who have nowhere eLse to
turn for relief.

Mr. Chairman, this bill nal1y trans-
fers responsibility for past claims from
the taxpayers to the coal industry. Such
a transfer Is not only proper, It is long
overdue. The responsIbjity for providing
the health benefits of coal workers be-
longs to the coal industry Itself. Such
was the original intent of Congress when
the Coal Mine Healtfr and Safety Act was
first enacted.

I intend to support, and I urge my col-
leagues to do likewise, the Thompson-
Andrews substitute which will be offered
to the committee bifi. These changes
should answer all of the objections raised
to the original bill. They will remove the
automatic entitlement provisions. They
will conform the bill to the ApprOpna-
tions and Budget Committee guidelines.
They will prohibit miners from obtalnthg
benefits while working. And they will al-
low appeals on both denials and approv-
als by the claimant and HEW. Again,
these provisions are far from perfect,
and I worked for, supported, and would
support today the committee bill. But
there must be compromise.

-Mr. Chairman, our Nation's history of
neglect of the men who gave their health
and in many cases their lives to mine
coal s a well known and well documented
fact. This program has provided very
small compensation for thousands of
families in the Nation's coalfields who
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have received a very small benefit to
compensate them for the ravages to their
health or the loss of loved ones.

Even If we pass this bill, inequities still
remain. Miners are being denied benefits
through no fault of their own, because
the coal company never kept records or
because a potentially eligible miner was
killed in a mine accident or because the
mther may have had black lung but his
family doctor is deceased. These are not
isolated incidents, they are common
throughout the Appalachian coal region.
These people have turned to the thdus.
try for help and they have been given a
deaf ear. So they turned to the Congress
and we have tried to care for them. And
this program has helped them to live
their lives with greater dignity than
would be possible without our help.

I trust that the Members of this House
will not turn their backs tipon the thou-
sands of families who are dependent
upon this bill, I urge its immediate ap-
proval.

I urge the defeat of the Erlenborn
anjendment.

BLACK LVNG BEN1TS UPORM ar—
Mr. CARTER. Mr. Chairman, I would

like to insert Into the RECORD my remarks
on the Hoiise floor during last year's
debate on the Black Lung Benefits Re-
form Act. I believe that they are very
appropriate to today's.dlscussjon of this
Important matter.

Mr. ERXZNBOEN. Mr. Chairman, I yield 5
minutes to the gentleman from Kentucky
(Mr.

(Mr. CARTER asked and was given permis-
sion to revise and extend his remarks.)

Mr. CAjmz. Mr. Chatrnian, on December 3,
1970, I received an urgent call from flarlan,
Ky. There bad been a mine disaster. That
night I was there. I 8aw them as they brought
38 blackened and burned bodies out of that
coal mine. I heard the distressed cries of the
widows and orphans. I want to ay that It
t the most hazardous profession that we
have in the tlnited States today.

In Lynth, Ky., the tlnited States Steel Co.
bas a mine which goes back under the moun-
tains from 6 to 9 miles. These people go
back there each day and stay 8 hours under
that maintain back in that black ho'e. Any
man in this country who has served 25 years
back In a mine, back in a hole, deserves some-
thing for having done that. I think any
miner who goes back under the mountalflE
of Kentucky and digs coal to keep us warm
in the winter, a man who stays theze for
80 years, does deserve something.

I feel that, without a doubt, each one of
these men in Kentucky or Pennsylvania, or
wherever it may be, win show an X-ray
with stippling and fibrosis in the lungs,
which shows he has pneumoconiosis.

Over the years I have visited throughout
the mining area of my State and It is JuBt
a very common thing when I see hands on
those men with a missing finger or two fin-
gers. I see them often with only one leg. I
see them walking on crutches as the result
ot slate fafls.

Just last week I saw a miner in Whittey
leity, my., which is in McCreary County. The
man was disabled. 1 noticed his heaving
respiration. His wife was with hthi and they
thanked me for assisting them in getting
their beneftts.

His wife toid me:
"My father was killed in a mine. My two

brothers were killed in the mines."
This is what happenz to so many of our

people. They aie killed. This is the most
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hasardous occupation that we have, from
the viewpoint of accidents, accidental death,
terrible death, fire, gas, cave-ins, slate fails;
there Is nothing to compare with it.

Now4 would hope that this Rouse in its
good judgment would not be so cold and cal-
culating as to deny these people who go
clown into the bowels of the Earth to get the
energy by which we keep warm in the win-
ter, I hope that they will not be so cold as
to forget these men who each day work that
we may be warns or that we have the energy
that we consume every day. As we know, the
future of the energy supply of this country
depends upon coal. As one of my good
friends from Pennsylvania said, "C-O-A-L,
coal."

We have not gone to the gasification, to
the liquefaction of coal, but we must do so
immediately so that this country can be
eternally independent of the OPEC nations.
Coal Is the source of our future supply of
energy. Why this Rouse has delayed passing
the gasification and liquefaction bill Is be-
yond me. We must protect those men who
supply our source of energy at the rIsk every
day of their lives.

Mr. AIJZN. Mr. Chairman, will the distin-
guished gentleman from Kentucky yield?

Mr. Caarza. I em happy to yield to my good
friend from Nashville.

Mr. Az.z.r.r. Mr. Chairman, I would like to
associate myself with the remarks of a man
who net only Is a dIstinguished Member of
this body, but who Is a distinguished mem-
ber of the medical profession and a man who
knows whereof he speaks. I concur 100 per-
cent in the sentiments and remarks be has
expressed before this Committee. -

Mr. Casm. I want to thank the distin-
guished gentleman for IsIs very kind remarks.

Mr. BUCHANAN. Mr. Chairman, win the
gentleman yield?

Mr. Caarxa. I am happy to yield to the
gentleman from Alabama.,

Mr. Bucazesr. Mr. Chairman, I too would
like to associate myself with the remarks
made by the distinguished gentleman from
Kentucky. Re has spoken with wisdom and
with compassion. I fully support his case, and
associate myself with him.

Every one of us who has had the privilege
of representing a coal mining district has
had the experience of witnessing the human

- tragedy of miners who were old and who
were Ill, for whom there was no help prior to
the passage of thIs basic legislation There
are still people in need whose needs will be
met by the strengthening of this legislation,
which we can do this day.

I believe the gentleman to be speaking the
truth medically. I have never known a person
who has worked for 25 or 30 years in a coal
mine who did not have a health problem or
a breathing problem. Pethaps it can be so,
but I have never met that man.

Mr. Cutm. I must agree with the -dIstin-
guished gentleman from Alabama. I do not
believe it is possible for a man to work 25
years in an anthracite mine or 30 years in a
bituminous mine without severe pneumoco-
niosis.

Mr. BUCHANAN. I thank the gentleman for
his remarks.

Mr. nxsv. Mr. Chairman, I yield 3 minutes
to the gentleman from flhinois (Mr. SIMON).

(Mr. SIMON asked and was given permissio±i
to revise and extend his remarks.)

Mr. SIMON. Mr. Chairman and my col-
leagues of the Rouse, I join my distinguished
predecessor from Kentucky (Mr. CAarxa,
who hit it right on the head, along with
the gentleman from Alabama. I heard my col-
league from Pennsylvania (Mr. Goozn.nso)—
I do not see him right now—say that this is
an issue where there should be no emotion-
alism. It Is pretty hard for me not to get a
little emotional when I talk to coal miners
who worked 20, 25 years, and they have
health problems. There is just no question
about it.
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My friends who do not represent coal min-
ing areas can talk in theory; I am talking
facts.

But, let us talk statistics then if we Want
to avoid emotionalism. One Is the reality
mentioned by the gentleman from Kentucky
• (Mr. Caarm), Mr. Chairman, that coal min-
ing is dangerous. There are 160000 coal min-
ers, roughly, in this country. Last year, 155
coal miners died. That means that one out
of every -thousand died in a coal mine acci-
dent. Further, 16.000—1 out of every 10—
were injured in one way or another. Nine
thousand—i out of every 17—suffered a dis-
abling injUry. This Is aside from pneumo-
coniosis, black lung, and this is January

• through October 1975 on injuries.
We are talking about a serious problem

aside from black lung. Now, my good
friend from Connecticut has said that this
is unsound financially. The reality Is, we are
proposing a program that is eminently Sound
financially. The -black lung recipient receives
$2,800 a year against an average of $14,000 if
he is mining. No one who Is in good health
is going to choose $2,800 in income when in
fact he could otherwIse get $14,000 in income.
This bill does it in a sound way, putting it
on a ton of coal mined, 14 cents a ton. Let
us just assume that we are 100 percent wrong
in that assessment of what the coat would be:

Let us assume that it is 28 cents a ton. So
it is 28 cents a 'ton. Is that a reason to deny
justice to people who eminently deserve that

• Justice?
The CHAIRMAN pro tempore (Mr. LLOYD of

California). The time of the gentleman from
Illinois has expired.

Mr. JDzs'r. Mr. Chairman, I yield 1 addi-
tional minute to the gentleman from Illinois
(Mr. SnION).

Mr. SIMoN. Mr. Chairman, I will close in
1 minute.

The national coal workers autopsy
study—and that Is the real way to find
out whether there Is a problem—shows that
90 to 95 percent of the coal miners, where
an autopsy has -been performed, who had
worked at least 20 years. had pneumoconiosis.
I have some other facts here, but I would
finally close with just an appeal that was
sent to me by a Federal judge. who said:

"Somehow, something has to be done. I
have to rule against these coal miners and
their widows, when I know that simple
justice requires just the contrary."

Mr. Casm. Mr. Ohairman, will the
gentleman yield?

Mr. ASHBR00K. I yield to the gentleman
from Kentucky.

Mr. CARTER. Mr. Chairman. I would like
to ask my distinguished friend. the gentle-
man from fllinois (Mr. ERLENBORN), how
many able-bodied miners he knows, miners
of either anthracite or bituminous coal, who
have worked in the mines 25 or 30 years and
who are still able to go about their business
and to work at anything, let alone work in
the depth of a mine.

Mr. ERLRNBORN. Mr. Chairman, will the
gentleman yield so I may reply?

Mr. ASUBROOK. I yield to my colleague,
the gentleman from flhinois.

Mr. ERLENBORN. Mr. Chairman, I think the
question the gentleman from Kentucky
should more properly be zeroing in on Is
the cuestion of whether or not these people
are entitled to a pension after working for
long periods of time, and I think, yes. per-
haps they should be. The simple justice of
the situation would Indicate that a pension
should be made available to those who have
sDent long years in the coal mines, and many
of the argumeots that have been made on the
floor have been made on that basis.

If we were talking about a coal mine pen-
sion bill and it were a bill that gave equal
justice to all who worked in hazardous oc-
cupations. we might have some reason to be
conducting thIs debate. But the fact is, Mr.
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Chairman, that all the medical evidence
before our committee indicates that periods
of service in the coal mines bear no relation
to disability based on complicated pneumo-
coniosis.

Mr. CASTER. Mr. Chairman, the gentleman
has not yet answered my question as to how
many able-bodied men he knows of who have
worked for 25 years in an anthracite mine
or for 30 years in a bituminous mine. If he
can show me one. I would like to see him.
and I would like to see one who Is not dis-
abled. I would like to locate that one man.
It is my feeling that 25 years as an anthra-
cite miner or 30 years as a bituminous miner
will cause pneumoconiosls.

Mr. Chairman, if only some of you
could see these men that we are trying to
help here. They are good men. Men who
have no other. work besides the work that
their region of the country gives them.
Coal mining is a dangerous occupation.
The coal dust, the long hours in the dark
and the knowledge that they can expect
to die from black lung early in their life
or suffer from the various diseases asso-
ciated with mining.

Mr. Chairman, another year has gone
by without help to these miners. Why? In
the Fifth District of Kentucky, we have
had 3,000 black lung cases pending under
the Labor Department since 1973. Only
1.7 cases have been approved, 8 have been
Initially approved and 3 are on pay
status. This Is far below even the poor
natiolial approval rate of 7 percent. Why
has the Labor Department been so slow
In its approval of black lung benefits?

Once again, I rise in support of H.R.
4544, the Black Lung Benefits Reform
Act of 1977. It is a good bill which will
finally bring help to these people. The
bill should not be weakened.

Mr. PERKINS. Mr. Chairman, I move
to strike the last word.

Mr. FLOWERS. Mr. Chairman, will
the gentleman yield?

Mr. PERKINS. I yield to the gentle-
man from Alabama.

(Mr. FLOWERS asked and was given
permission to revise and extend his re-
marks.)

Mr. FLOWERS. Mr. Chairman, I have
a problem which I would like to bring to
the attention of the committee.

Mr. Chairman, many of my fellow
Alabamians who have spent their lives
mining coal are benefiting from black
lung legislation, and I am grateful for
that. I have supported this legislation
in the past and I will do so again here
today.

But there are many other men in my
region who have spent years in under-
ground mining but who are not eligible
for benefits under this legislation. I am
speaking of those who were engaged in
the mining of iron ore and who are af-
flicted with red lung disease as a result.

You do not hear as much about red
lung because iron ore mining is more
regional in scope than coal mining, but
let me assure you that those with red
lung suffer terribly, just as do those with
black lung.

It is also important to consider the fact
that because we no longer mine iron ore
in. the United States, most of the people
I am talking about are quite old. Unless
we help them soon, there will be no one
left to help other than their widows and
children.
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I have a difcuit time. Mr. Chairman,

trying to explain to red lung victims why
they cannot get benefits while biack lung
victims can. I hope I will not have to
try much longer.

I note that. the Senate has added Ian-
guage in their bifl calling for a study of
red lung disease.

Would the gentleman from Kentucky
be disposed toward going along with the
Senate provisions In this regard

Mr. PERKINS. Mr. Chairman, let me
say to the distinguished gentleman from
Alabama that I have discussea this par-
ticular amendment with the gentleman
from New Jersey (Mr. THOMPSON) and
other members of the Committee on Ed-
ucation and Labor and I know of no 0P
position to this particular study. It is in
the Senate bill. I personally will vote to
retain the study in the conference be-
tween the House and the Senate.

Mr. BUCHANAN. Mr. Chairman,
the gentleman yield?

Mr. PERKINS. I yield to the distin-
guished gentleman from Alabama (Mr.
BUcHANM).

Mr. BUCHANAN. Mr. Chairman, as a
member of the Committee on Education
and Labor. I simply wish to associate my-
self strongly with the concern of y col-
league, the gentleman from Alabama
(Mr. FLOWERS). This is a very serious
problem.

Mr. Chairman, I thank the gentleman
Zor yielding.

The CHAIRMAN. The question is on
the committee amendment in the nature
of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRM.N. Under the rule, the
CommIttee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. MCKAY, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that the Committee,
having had under consideration the bill
(H.R. 4544) to amend the Federal Coal
Mine Health and Satety Act to improve
the black lung benefits program estab-
lished under such Act, and for other
purposes, pursuant to House Resolution
702. he reported the bill back to the
House with an amendment adopted by
the Committee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

Is a separate vote demanded on the
amendment to the committee amend-
merit in the nature of a substitute
adopted by the Committee of the Whole?
If not, the question is on the amendment.

The amendment was agreed to.
The SPEAKER. The question is on the

engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time. ard was read the
third time.

MOrTON TO RECOMMIT oFPER BY
MR. ERLENBORN

Mr. ERLENBORN. Mr. Speaker, I offer
a motion to recommit.

The SPEAKER. Is the gentleman op-
posed to the bill?

'Mr. ERLENBORN. I am, Mr. Speaker.

The SPEAKER. The Clerk will report
the motion to recommit.

The Clerk read as follows:
r. ERLENB0RN moves to recommit the bill

H.R. 4544 to the Committee on Education
and Labor.

The SPEAKER, Without objection, the
previous question is ordered on the
motion to recommit.

There was no objection.
The SPEAKER. The question is on the

motion to recommit.
The motion to recommit was rejected.
The SPEAKER. The question s on the

passage of the bill.
Mr. ERLENBORN. Mr. Speaker, on

that I demand the yeas and nays.
The yeas and nays were ordered.
The vote was taken by electronic .de-

vice, and there were—yeas 283, nays 100,
answered "present" 1, not voting 50, as
follows:

[Rofl No. 5&1 -

Y—283
Akaka Evans, cob. Levitas
Alexander Evans, Del, Lloyd,
.Ailen Evans, Ga. Lloyd, Tenn.
Ambro Evans, md. Long, La.
Amxnerman Fary Long, Md.
Andrews, N.C. Fascell Lujan
Anuunzio Fenwick . Lundine
Applegate Findley McClory
Ashley Fish McCloakey
Aspin Fisher McCorlnack
AuCoin Fithian McDade
Baldus Flippo Mcp'ahi
Barnard Flood McHugh
Baucus Florlo
Beard, RI. . Flower; McKinney
Bedell P'oley Mad.lgan
Beilenson P'ord, Micb. Maguire
Benjamin Ford, Tenn. Mahon
Bevill P'ountain Markey
Blngbam P'owler Marks
Blanchard Fuqua Matbis
BloUn Gaydos Mattox
Boggs Gepbardt Mazzoli
Boland Gialmo Mds
Bonior Gibbons Meyner
Bonker Gilman Mikuiski
Bowen Glnn Mtkva
Brademas Glickman Miller, Ca1IL
Breaux Gonzalez Miller, Ohio
Breckinridge OoOdflng Mineta
Brinkley Gore Minish
Brodhead Gudger Mitchell, Md.
Brown, Ca1I. Guyer Mitchell, N.Y.Buchanan Hall Moakley
Burke, Ma. Hamilton Moffett
Burlison. Mo. Hammer- Mollohan
Burton, John echmidt Moorbead, pa.
Byron Hanley Moss
Caputo Hannarord Mottl
Caruey liarkin Murphy, N.Y.
Carr Harrington Murphy, Pa.
Carter Harris Murtba
Cavanaugb Hawk.ins Myers, John
Chappeli Heckler Myers. Michael
Cblshoim Hefner Natcher
Ciausen, Heftel Neal

Don H. Higbtower Nedzi
Clay Holland Nichols .

Cohen Hoiienbec Nbc.
Coleman Howard Nolan
Collins, Ui. Hubbard NowakConyers Hugbe6 O'Brien
Corman Hyde Oakar
Cornell Jacobs Oberstar
Cornwell Jenrette Obey
Coughlin Jones, NC. Ottinger
Danielson Jones. Okia. Panetta
Davis Jones, Tenn. Pattende Ia Garza Jordan Patterson
Delaney Iastenmeier PattisonDellums Kazen Pease
Derrick Keys Pepper
Dicks Kildee Perkins
Dingeil Kindness Pike
Drinan Kostmayer Pressier
Duncan, Tenn. Krebs Preyer
Edgar LaFalce
Edwards, Ca1IL Le Fante PritchardEilberg Leach Quilien
Emery Lederer Rahall
Engil&b Leggett Railsback
Ertel Lehman Rangel

Regula Sikes Van Deerlin
ReuSS Simon Vanik
Richmond Sisk Vento
Rinaldo Skelton Volkmer
Risenhoover Slack Waigren
ROdino Smith, Iowa Waznpler
Roe Solarz Watkins
Rogers Spellman Waxman
Roncalio St Germaln Weiss
Rooney Staggers Wbaien

. Rostenkowki Stanton Wbite
Roybal Stark Whitley
Runnels Steed - Wbitten
Ruppe Steers Wilson, C. H.
Russo Stokes• Wilson, Tex.
Santini . Studds Wirtli
Sawyer Thompson Wrigbt
Scheuer Thotnton Wylie
Scbroeder Traxler Yates
Seiberling Tsongas Yatron
Sharp Tucker Young, Mo.
Sbipley UdaJ.l Young. Tex.5busr Uflman Zablocki

NAYS—i 00
Abdnor Frenzel Poage
Andrews, Frey Quayle

N. Dak. Gradison .Quie
Arcber Grassley Rhodes
Armstrong Hagedorn Roberts
AahbroOk Hansen Robinson
BadIlafl2 Hills Rudd
Bauman Holt Ryan
Beard, Tenn. Horton Sarasin
Bennett Huckaby Satterfield
Brown. Michi. Ichord Schiulze
Broybul Ireland Sebelins
Burgener Jeffords Skubitz
Burke, Fla. Kasten Snyder
Burleson, Tex. kelly Spence
Butler kemp Stangeland
Cederberg Ketcbum Steiger
Cleveland Lagomarsino Stockman
Cochran Latta Stratton
COilina, Tex. Lent Stump
COnabie Livingston Symms
Conte Lott . Taylor
Corcoran McDonald Thone
Cotter McEwen Treen
Ctane Mann Trible
Daniel. Dan Marriott Vander Jagt
Daniel, R. W, Martin Waggonner
Devine Michel Walker
Dickinson Montgomery Wal8b

Moore Wiggins
Edwards, Okia. Moorbead, Winn
Erlenborn Calif. Wydler
Flynt Myei, Gary Young, Alaska
Forsythe Pett1 Young, Fla.

PBESENT"—1
alis

NOT VOTING—50
Addabbo Diggs Luken
Anderson, Dodd Marlenee

Calif. Downey Metcalfe
Anderson, ill. Duncan, Oreg. Milford
Badiljo Early Murphy, fli.
Biaggi Eckhardt Pickle
BoIling Edwards, Ala. PurGell
Brooks Fraser Rose
Broomfield Gammage Rosenthal
Brown, Ohio Goldwater Rousaelot
Burke, CaIIL Haxsha Smith, Nebr.
Burton, Pilhip Eoltzman Teague
Ciawson. Del Jenkins Weaver
Cunnlngbam Johnson, CaUf. Whiteburst
D'AmourS Johnson, 0010, WilBQn, Bob
Dent ocb Wolff
Derwinaki Krueger Zeferetti

The Clerk announced the following
pairs:

On this vote:
Mr. Addabbo for, with Mr. Broomeld

against.
Mr. Eckbardt Zor, with Mr. Del Clawson

against.
Mr. Luken for, with Mr. Cunningham

against.
Mr. 2eferetti for, with Mr. Rousselot

against.
Mr. Wolff for, with Mrs. Smith of Nebraska

against.
Mr. Biaggi for, with Mr. Teague against.

Until further notice:
Mr. Badillo with Mr. Anderson of Cali-

fornia.
Mr. D'Amours with Mr. Brown of Ohio.

.
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Ms. Holtzman with Mr. Dent.
Mr. Dodd with Mr. Aneron of Illinois.
Mr. Weaver wIth Mr. D1gs.
Mr. Ea1y with Mr. Duncan of Oregon.
Mr. Garnmage with Mr. Fraser.
ir. Brooks with Mr. Goldwater.
Mr. Jenkins with Mr. Derwinskl.
Mr. Downey with Mr. Pickle.
Mrs. Burke of California with Mr. White-

hurst,
Mr. Johnson of California with . Mr.

Edwards oZ Alabama.
Mr Phillip Burton with Bob Wilson.
Mr. Koch with Mr. Ilarsha.
Mr. Irueger with Mr. Johnson of Colorado.
Mr. Metcaife with Mr. Marlenee.
Mr. Murphy of Illinois with Mr. MilZord.
Mr Rosenthal with Mr. Rose.

So the bill was passed.
The result of the vote was announced

as aoove recorded.
A motion to reconsider wa laid on the

table.
GENERAL LEAVE

Mr. PERKINS. Mr. Speaker. I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

•The SPEAKER. Is there objection to
the request of the gentleman from
Kentucky?

There was no objection. -
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AN ACT
To amend the Federa' CoaJ Mine Health and Safety Act to

improve the Mack lung benefits program established under
such Act, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 jives of the United States of America in Congress assembled,

3 SHORT TITLE

4 SECTION 1. This Act may be cited as the "Black Lung

5 Benefits Reform Act of 1977".

6 EMPLOYMENT BEFORE 1970

7 Sc. 2. Section 414 (a) of the Act (30 U.S.C. 924 (a))

8 is amended by adding at the end thereof the following new

9 paragraph:

10 "(4) A claim for benefits under this part may be ified at
II



2

1 any time on or after the date of the enactment of the Black

2 Lung Benefits Reform Act of 1977 by a miner (or in the

, case of a deceased miner, the eligible survivors of such miner)

if the date of the last exposed employment of such miner

occurred before December 30, 1969.".

6 OFFSET AGAINST WORKMEN'S COMPENSATION BENEFITS

7 SEC. 3. The first sentence of section 412 (b) of the Act

8 (30 U.S.C. 922 (b)) is amended by inserting immediately

after "disabffity of such miner" the following: "due to

10 pneumoconiosis".

11 CURRENTLY EMPLOYED MINERS

12 SEC. 4. (a) The first sentence of section 413 (b) of the

13 Act (30 U.S.C. 923 (b)) is amended by inserting immedi-

14 ately before the period at the end thereof the following:

i "or solely on the basis of employment as a miner if (1) the

16 location of such employment has recently been changed to

17 a mine area having a lower concentration of dust particles;

18 (2) the nature of such employment has been changed so as

19 to involve less rigorous work; or (3) the nature of such

20 employment has been changed so as to result in the receipt

21 of substantially less pay".

22 (b) Section 413 is further amended by adding at the end

23 thereof the following new subsection:

24 "(d) No miner who is engaged in coal mine employ-

2 ment shall (except as provided in section 411 (c) (3)) be
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entitled to any benefits under this part while so employed.

Any miner who has been determined to be eligible for bene-

fits pursuant to a claim filed while such miner was engaged

in coal mine employment shall be entitled to such benefits

if his employment terminates within one year after the date

such determination becomes final.".

ADVISORY OPINIONS

SEc. 5. Section 413 of the Act (30 11.5.0. 923) is

amended by adding at the end thereof the following new

subsection:

"(e) (1) A miner may file a claim for benefits whether.

or not such miner is employed by an operator of a coal mine

at the time such miner files such claim.

"(2) The Secretary shall notify a miner, as soon as

practicable after the Secretary receives a claim for benefits

from such miner, whether, in the opinion of the Secretary,

such miner would be eligible for benefits, except for the

circumstances of the employment of such miner at the

time such miner filed a claim for benefits. -

INDIVIDUAL NOTIFICATIONS

SEC. 6. Part B of title IV of the Act (30 U.S.C. 911

et seq.) is amended by adding at the end thereof the follow-

ing new section:

"SEc. 416. (a) For purposes of assuring that all in-

dividuals who may be eligible for benefits under this part

2
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1 are afforded an opportunity to apply for and, if entitled

2 thereto, to receive such benefits, the Secretary shall undertake

3 a program to locate individuals who are likely to be eligible

4 for such benefits and have not filed a claim for such benefits.

"(b) The Secretary shall seek to determine, in coopera-

6 tion with operators and with the Secretary of the Interior,

7 the names and current addresses of individuals having long

8 periods of employment in coal mining and, if such individuals

9 are deceased, the names and addresses of their widows, chil-

10 dren, parents, brothers, and sisters. The Secretary shall then

11 directly, by mail, by personal visit by a delegate of the Secre-

12 tary, or by other appropriate means, inform any such mdi-

13 viduals (other than those who have filed a claim for benefits

14 under this title) of the possibility of their eligibility for bene-

15 fits, and offer them individualized assistance in preparing

16 their claims where it is appropriate that a claim be filed.

17 "(c) Notwithstanding any other provision of this part, a

18 claim for benefits under this part, in the case of an individual

19 wh& has been informed by the Secretary under subsection

20 (b) of the possibility of his eligibility for benefits, shall, if

21 filed no later than six months after the date he was so in-

22 formed, be considered on the same basis as if it had been filed

23 on June 30, 1973.".
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DEFINITIONS

2 SEc. 7. (a) Section 402 (f) of the Act (30 U.S.C. 902

(f) ) is amended by adding at the end thereof the following

4 new u.ndesignated paragraph:

5
"Tj respect to a claim filed after June 30, 1973, such

6 regulations shall not provide more restrictive criteria than

those applicable to a claim filed on June 30, 1973.".

8 (b) Section 402 of the Act (30 U.S.C. 90) is amended

by inserting immediately after paragraph (g) the following

10 new paragraph:

"(h) The term 'fund' means the Black Lung Disability

12 Insurance Fund established by section 423 (a) .".

iS EVENCE REQUIRED TO ESTABLISH CLAIM

14 SEC. 8. (a) Section 413 (b) of the Act (30 U.S.C. 923

15 (b) ) is amended by inserting immediately after the second

16 sentence thereof the following new sentence: "Where there

17 is no relevant medical evidence in the case of a deceased

18 miner, such affidavits shall be considered to be sufficient to

19 establish that the miner was totally disabled due to pneu-

20 moconiosis or that his death was due to pneumoconiosis.".

21 (b) The last sentence of section 413 (b) of the Act

22 (30 TJ.S.C. 92$ (b)) is amended by striking out "and

23 (1) ," and inserting in lieu thereof " (1) , and (n) ,".
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1 (c) The second sentence of section 413 (b) of the

2 Act (30 U.S.C. 923 (b)) is amended by striking out the

3 period at the end thereof and inserting a colon and the

4 following: "Provided, That, unless the Secretary has good

5 cause to believe (1) that an X-ray is not of sufficient quality

6 to demonstrate the presence of pneumoconiosis, or an autopsy

7 report is not accurate, or (2) that the condition of the miner

8 is being fraudulently misrepresented, the Secretary shall

9 accept such report, or, in the case of the X-ray, accept the

10 opiiiion of the claimant's physician, concerning the presence

11 of pneumoconiosis and the stage of advancement of

12 pneumoconiosis.".

13 CLAIMS FILED AFTER DECEMBER 31, 1973

14 SEC. 9. (a) (1) The first sentence of section 422 (a) of

15 the Act (30 U.S.C. 932 (a)) is amended—

16 (A) by inserting immediately before the period at

17 the end thereof the following: ", or with respect to en-

18 titlements established in parngi'aph (5) or paragraph

19 (6) of section 411 (c) of this title"; and

20 (B) by inserting immediately after "except as

21 otherwise provided in this subsection" the following:

22 "and to the extent consistent with the Provisions of this

23 part,".

24 (2) The last sentence of section 422 (a) of the Act (30

25 U.S.C. 932 (a)) is amended—



1 (A) by striking out "benefits" and inserting in

2 lieu thereof "premiums and assessments"; and

3 (B) by striking out "to persons entitled thereto".

(3) Section 422 (b) of the Act (30 U.S.C. 932 (1))) is

amended by inserting "(1)" immediately after "(b) ", and

6 by adding at the end thereof the following new paragraph:

"(2) (A) During any period in which a State work-

8 men's compensation law is not included on the list published

by the Secretary under section 421 (b) of this part each

10 operator of a coal mine in such State shall secure the payment

of assessments against such operator under section 424 (g)

12 of this part by (i) qualifying as a self-insurer in accordance

13 with regulations prescribed by the Secretary; or (ii) insuring

1'1: and keeping insured the payment of such assessments with

15 any stock company or mutual company or association, or

16 with any other person or fund, including any State fund,

17 whila such company, association, person, or fund is author-

18 izeU under the laws of any State to insure workmen's

19 compensation.

20 "(B) In order to meet the requirements of clause (ii)

21 of subparagraph (A) of this paragraph, every policy or con-

22 tract of insurance shall contain—

23 "(i) a provision to pay assessments required under

24 section 424 (g) of this part, notwithstanding the provi-

sions of the State workmen's compensation law which
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i may piovide for payments which are less than the

2 amount of such assessments;

3 "(ii) a provision that insolvency or bankruptcy of

4 the operator or discharge therein (or both) shall not

5 relieve the carrier from liability for the payment of such

6 assessments; and

7 "(iii) such other provisions as the Secretary, by

8 regulation, may require.

9 "(C) No policy or contract of insurance issued by a

10 carrier to comply with the requirements of clause (ii) of sub-

11 paragraph (A) of this paragraph shall be canceled prior to

12 the date specified in such policy or contract for its expiration

13 until at least thirty days have elapsed after notice of can-

14 cellation has been sent by registered or certified mail to the

15 Secretary and to the operator at his last known place of

16 business.".

17 (4) Section 422 (b) (1) of the Act, as so redesignated

18 br paragraph (3), is amended—

19 (A) by striking out "benefits" and inserting in lieu

20 thereof "premiums and assessments"; and

21 (B) by striking out "section 423" and inserting

22 in lieu thereof "section 424".

23 (5) Section 422 (c) of the Act (30 U.S.C. 932 (c)) is

24 amended to read as follows:

25 "(c) Benefits shall be paid during such period under
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1 this section by the fund, subject tO' reimbursement to the

2 fund by operators in accordance with the provisions of sec-

3 don 424 (g) of this title, to the categories of persons entitled

4 to benefits under section 412 (a) of this title in accordance

5 with the regulations of the Secretary and the Secretary of

6 Health, Education, and 'Welfare applicable under this sec-

7 tion, except that (1) the Secretary may modify any such

8 regulation promulgated by the Secretary of Health, Educa-

9 tion, and Welfare; and (2) no operator shall be liable for

10 the payment of any benefit (except as provided in section

11 424 (f) of this title) on account of death or total disability

12 due to pneumoconiosis, or on account of any entitlement

13 based upon conditions described in paragraphs (5) and (3)

14 •of section 411 (c), which did not arise, at least in part, out

15 of employment in a mine during the period when it was

16 operated by such operator.".

17 (6) Section 422 (e) of the Act (30 U.S.C. 92 (e) ) is

18 amended—

19 (A) by striking out "required" and inserting in lieu

20 thereof "made"; and

21 (B) by adding "or" immediately after the semi-

22 colon in paragraph (1) thereof, by striking out ", or" at

23 the end of paragraph (2) thereof and inserting in Bcu

24 thereof a period, and by striking out paragraph (3)

25 thereof.

H.R.4544Reptc1. 2
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1 (7) Section 422 (1) () of the Act (30 U.S.C. 932 (f)

2 (2)) is amended—

3 (A) by inserting "paragraph (4), (5), or (6) of"

4 immediately after "eligibility under";

5 (B) bystrikmg out "section 411 (c) (4) "the first

6 p'ace it appears therein and inserting in lieu thereof

7 "section 411 (c) ";

s (C) by striking out "from a respiratory or pulmo-

9 nary impairment" ;. and

10 (D) by striking out "section 411 (c) (4) of this

title, incurred as a result of employment in a coal mine"

12 and inserting in lieu thereof "any of such paragraphs".

13 (8) Section 424 (h) of the Act (30 U.S.C. 932 (h)) is

14 amended by striking out the first sentenee thereof.

13 (9) Section 422 (1) of the Act (30 U.S.CO 932 (1) )

1.6 is amended to read as follows:

17 "(i) (1) The Secretary shall promulgate regulations

18 providing for the prompt and expedittous consideration of

19 claims under this section.

20 "(2) (A.) The Secretary shall promulgate regulations

21 providing for the prompt and equith.ble hearing of appeals

22 by claimants who are aggrieved by any decision of the

23 Secretary.

24 "(B) Any such hearing shall be held no later than

25 forty_five days after the date upon which the claimant h-i-
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1 volved requests such hearing. A hearing may be postponed

2 at the request o the claimant involved for good cause.

3 "(C) Any sti1i Iie;iring shall be held at a time and a

4 place convenient to the claimant requesting such hearing.

5 " (1)) Any stidi hearing shall be of record and shall he

6 subject to the provisiolls of sections 554, 555, 55G, and 557

7 of title 5, United States Code.

8 "(3) (A) Any individual, after any final decision of the

9 Secretary made after a hearing to which lie was a party,

10 may obtain a review of such decision by a civil action corn-

11 menced no later than ninety days after the mailing to him 'of

12 notice of such decision, or no later than such further time as

13 the Secretary may allow.

14 "(B) Such action shall be brought in a district court

15 of the United States in the State in which the claimant

16 resides.

17 "(0) The Secretary shall file, as part of his answer,

18 a certified copy of the transcript of the record, including the

19 evidence upon which the findings and decision complained

20 of are based.

21 "(D) The court shall have power to enter, upon the

22 pleadings and transcript of the record, a judgment affirming,

23 modifying, or reversing the decision of the Secretary, with

24 or without remanding the case for a. rehearing. The findings
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1 of the Secretary as to any fact, if supported by the weight

2 of the evidence, shall be conclusive.

3 "(E) The court shall, on motion of the Secretary made

4 before he files his answer, remand the case to the Secretary

5 for further action 1)y the Secretary, and may, at any time,

6 on good cause shown, order additional evidence to he taken

7 before the Secretary, and the Secretary shall, after the case

8 is remanded, and after hearing such additional evidence if

9 so ordered, modify or affirm his findings of fact or his deci-

10 sion, or both, and shall file with the court any such additional

11 and modified findings of fact aid decision, and a transcril)t

12 of the additional record and testimony upon which his action

13 in modifying or affirming was based. Such additional or

14 modified findings of fact and decision shall be reviewable only

15 to the extent provided for review of the origina findings of

16 fact and decision.

17 "(F) The judgment of the court shill he final, except

18 that it shall be subject to review in the same manner as a

19 judgment in other civil actions. Any aetion instituted in ac—

20 cordance with this paragraph shall survive notwithstanding

21 any change in the person occupying the office of Secretary

22 or any vacancy in such office.".

23 (10) In the case of any miner or any survivor of a

24 miner who is eligible for benefits under section 422 of the Act

25 (30 U.S.C. 932) as a result of any amendment made by any
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1 provision of this Act, such miner or ui'vivor iiiay file a

2 claim for benefits under such section no later than three

3 years after the date of the enactment of this Act, or no later

4 than the close of the applicable period for filing chums under

5 section 422 (f) of the Act (30 U.S.C. 932 (1) ), whichever

6 is later.

7 (1)) Section 423 of the Act (30 U.S.C. 9) is amended

8 to read as follows:

9 "SEC. 423. (a) (1) There is hereby cstahiished in the

10 Treasury of the United States a trust fund to be knowii as

11 the Black Lung Disability Insurance Fund. The fund shall

12 consist of such sums as may be appropriated as advances to

13 the fund under section 424 (e) (1) of• this part, the assess-

14 meiits paid into the fund as required by section 424 (g),

15 the premiums paid into the fund as required by section 424

16 (a), the interest on, and proceeds from, the sale or redemp-

17 tion of any investment held by the fund, arid any penalties

recovered under section 424 (c), including such earnings,

19 income, and gains as may accrue from time to time which

20 shall be held, nianaged, and administered by the trustees in

21 trust in accordance with the provisions of this part and the

22 fund.

23 "(2) Fund assets, other than such assets as may be re-

24 quired for necessary expeuse, shall be used solely and cx—

75 (1usively for the 1llh1T0 of dicIini'giig o]lg,a lioiis of oper—
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1 ators tinder this part. Operators shall have 110 right, title, øf

2 interest ni fiiiid assets, a.iid iione of the earililigs of the fund

3 shall inure to the beiiefit of any i)e1so1, other t.haii through

4 the payiiient of beiiefits under this part, together with appro—

5 Prate costs.

6 " (b) (1) (A) The fund shall have seven trustees. Ex—

7 cept as provided in subparagraph (B) , trustees shall serve

8 for terms of four years.

9 "(B) Of the trustees first elected uiider this subsection—

10 " (i) four shall he elected for terms of two years;

11 and

12 "(ii) three shall lie elected for terms of one year.

13 The Secretary shall deteriiiiiie, before the date of the first

14 electioii uiider this subsection, whether each trustee oflice

15 iiivolvecl in such election shall be for a term of one year or

16 two years. Such determination shall be made through the use

17 of an appropriate method of random selection, except that at

18 least oiie trustee iioininated under paragraph (2) (A) shall

19 serve for a term of two 'enrs.

20 "(C) Any trufce may he a full—time eniployee of an

21 upciatoi, except that nO more than one trustee may be em—

22 ploved by any one operator or any affiliate of such operator.

23 "(2) (A) Two trustees shall be nominated and elected

24 liv operators having an annual payroll not in excess of

1 .500,000 (hereinafter referred to as 'small operators')
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1 "(13) Five trtistecs shall he nomijiated and olectc(l liv

2 all operators.

3 "(3) No later than sixty days after the date of the enact-

4 ment of the Black Lung Benefits Reform Act of 1977, all

5 operators shall certify to the Secretary their payrolls for the

6 twelve-month period ending December 31, 197G. The Secre-

7 tary shall then pablish a list setting forth the number of votes

8 to which each small operator anti each operator is entitled,

9 computed on the basis of one vote for each $500,000 or

10 fractioii thereof of payroll. Trustees shall be elected no later

11 than one liulldrcd and eighty days after the dale o Itic

12 enactment of such Act.

13 "(4) Candidates seeking nomination for election to the

14 office of trastee under paragraph (2) (A) shall submit to

15 the Secretary petitions of nomination reflecting the approval

16 of small operators representing not less than per centum

17 of the aggregate annual payroll of all small operaters.

18 Candidates seeking such nomination tinder paragraph (2)

19 (B) shall submit petitions reflecting the approval of oper-

20 ators representing not less than 2 per centum of the aggregate

21 annual payroll of all operators.

22 "(5) The Secretary shall promulgate regulations for the

23 nomination and election of trustees. Such regu'ations shall

24 include provisions for the nomination and election of trustees,

25 hicludiiig the iwiiiiiation a.iid election of trustees to 1111 any
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1 vacancy caused by the death, disability, resignation, or

2 removal of any trustee. The Secretary shall certify the re-

3 suits of all nominations and elections. Two or more trustees

4 may at any time file a. petition, in the United States district

5 court where the fund has its principal office, for removal

of a trustee for malfeasance, misfeasance, 01. nonfeasance.

7 The cost of aiiy such action shall be paid from the fund,

8 and the Secretaiy may intervene in any such action as an

9 interested party.

10 "(6) The trustees shall orgaiiize by electing a Cha.iririaii

11 auid Secretary and shall adopt such rules governiug the

12 conduct of their business as they consider necessary or appro-

13 priate. Five trustees shall constitute a quorum and a simple

14 majority of those trustees present aiid voting may conduct

1.5 the business of the fund.

16 "(c) (1) The trustees shall act on behalf of all operators

17 with respect to claims filed under this part.

18 "(2) (A) Except as provided by subparagraph (B),

19 the fund may not participate or intervene as a party to any

20 )roceedim1g held for the purpose of determining claims for

i benefits under this Part.

"(B) (i) If the fund is dissatisfied with any detei'rnina-

23 tion of the Secretary with respect to a claim for benefits under

24 this part, the fund may, no later than thirty days after the

:3 date of such deteriiiiiiat.ioii, file with the United States court
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1 of appea's for the circuit in which such determination was

2 made a petition for review of such determination. A copy of

3 such petition shaH he forthwith transiiiitted by the c'erk of the

4 court to the Secretary. The Secretary thereupon shaJ file in

the court the record of the proceedings on which he based his

6 determination, as provided in section 2112 of tifle _8, United

7 States Code.

8 "(ii) The findings of fact by the Secretary, if supported

9 by substantia' evidence, shall be conclusive, except that the

10 court, for good cause shown, may remand the case to the

11 Secretary to take further evidence, anti, the Secretary there-

12 upon may make new or modified findings of fact and may

13 modify his previous determination, and shaH certify t.o the

14 court the record of the further proceedings. Such new or

15 modified findings of fact shall likewise be conchisive if sup-

16 ported by substantia' evidence.

17 "(iii) The court shall have jurisdiction to affirm the

18 action of the Secretary or to set it aside, in whole or in part.

19 The judgment of the court shall be subject to review by the

20 Supreme Court of the United States upon certiorari or certi-

21 fication as provided in section 1254 of tile 28, Fiuted States

22 Code.

23 "(iv) Any finding of fact Qf the Secretary re'ating to

24 the interpretafion of any chest roentgenogram or any other

25 medical evidence which demonstrates the existence of pneii-

IT.R. 4544 Reptd. 3
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j moconiosis or any tither disabling respiratory or pu'monary

2 impairment, sha'l not be subject to review under the provi-

3 sions of this subparagraph.

4 "(3) No operator may bring any proceeding, or inter-

5 vene in any proceedings held for the purpose of determining

6 claims for benefits under this part.

7 "(4) It shall be the duty of the trustees to report to

8 the Secretary and to the operators no 'ater than January 1 of

9 each year on the finrtncial. condition a.nd the restilts of the

10 operations of the fund during the preceding fisca' year and

11 on its expected condition during the current and ensuing fis-

12 cal year. Such report shall be included in a report to the Con-

13 gress by the Secretary not later than March 1 of each year

14 on the financia' condition and the results of the operations

15 of the fund during the preceding fisca' year and on its ex-

16 pected conditioii and operations during the current and next

17 ensuing fiscal year. The report of the Secretary shall be

18 printed as a House document of the session of the Congress

19 to which the report is made.

20 "(5) (A) The trustees shaH take control nd manage—

21 ment of the fund and shall have the authority to hold, sell,

22 buy, exchange, Invest, and reinvest the corpus and income

23 of the fund. AU premiums paid to the fund under section

24 424 (a) (1) shai be held and administered by the trustees

25 a a sing'e fund, and the trustees shall not be required to
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1 segregate and invest separately any part of the hind assets

2 which may be claimed to represent accrua's or interests of

3 aiy individuals. It shall be the duty ofthe trustees to invest

4 such portion of the assets of the fund as s not required to

5 meet obligations under this part, except that the trustees

6 may not invest any advances made to the fund under section

7 424 (e). The trustees sha'l make investments under this

8 paragraph in accordance with the provisions of section 404

9 (a) (1) (C) of the Empoyee Retirement lucorne Security

10 Actof 1974 (29U.S.C.1104(a) (1.) (C)).

11 "(B) Any profit or return on any investment or rein-

12 vestment made by the trustees under subparagraph (A)

13 shall not be considered as income for purposes of Federa' or

14 State income taxation.

15 "(6) (A) Amounts in the fund shall be availaMe for

16 making expenditures to meet obligations of the fund which

17 are incurred under this part, incudiug the expenses of pro-

18 viding niedical benefits as required by section 432 of this tile,

19 and the operation, maintenance, and staffing of the office of

20 the fund. The trustees may enter into agreements with any

21 self-insured person or any insurance carrier who has incurred

22 'obligations with respect to claims under this part before thc

23 effective date of this paragraph, under which the hind will

24 assume the obligations of such self-insured person or insur-

25 anee carrier in retm'n for a payment or paymcnt tn the
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fund in such amounts, and on such terms and conditions

2
as will fully protect the financial interests of the fund.

"(B) Begliming on the effective date of this paragraph,

payments shall be made from the fund to meet any obli-

gation incurred by the Secretary with respect to claims

6
under this part before such effective date. The Secretary

shall cease to he subject to such obhgations on such effective

8 date.

"(7) The trustees shall keep accounts and records of

10 their administration of the fund, which shall include a de-

tniled account of all investments, receipts, and disbursements.

12 "(8) At no time during the administration of the fund

13 shall the trustees be required to obtain any approval by any

14 court of the United States or by any other court of any act

15 required of them in connection with the performance of their

duties or in the performance of any act required o them in

.17 the administration of their duties as trustees. The trustees

18 shall have the full authority to exercise their judgment in all

19 matters and at all times without any such approval of such

20 decisions. The trustees may file an application in the United

21 States district court where the fnnd has its principal office

22 for a judicial declaration concerning their power, authority,

23 or responsibility under this Act (other than the processing

24 and payment of claims). In any such proeeeding, only the

25 trustees and the Secretary shall be necessary or indispensable
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1 parties, and no other person, whether or not such person has

2 any interest in the fund, shall be entitled to participate in

3 any such proceeding. Any final judgment entered in such

4 proceeding shall be conclusive upon any person or other

5 entity claiming an hiterest in the fund.

6 "(9) The trustees may employ such counsel, account-

7 ants, agents, and employees as they consider advisable. The

8 trustees may charge the compensation of such persons and

9 any other expenses, including the cost of fidelity bonds and

10 indemnification and fiduciary insurance for trustees and oUter

11 fund employees, necessary in the administration of the fund,

12 against the fund.

13 " (10) The trustees shall have the power to execute any

14 instrument which they consider proper in order to carry out

15 the provisions of the fund.

16 "(11) The trustees may, through any duly authorized

17 person, vote any share of stock which the fuiid may hold.

18 "(12) The trustees may employ actuaries to such extent

19 as they consider advisable. No actuary may be employed

20 by the trustees under this paragraph unless such actuary is

21 enrolled under section 3042 (a) of the Employee Retirement

22 Income Security Act of 1974 (29 U.S.C. 1242 (a)).

23 "(d) Nothing in this. Act or in the Black Lung Benefits

24 Reform Act of 1977 shall be construed as exempting the

25 fund, or any of its activities or outlays, from inclusion in
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1 the Budget of the United States or from any limitations

2 imposed thereon or as authorized outlays by the fund or

3 the trustees except to such extent or in such amounts as are

4 provided iii advance in appropriation acts.".

5 (c) Section 424 of the Act (30 U.S.C. 934) is amended

6 to read as follows:

7 "Sec. 424. (a) (1) During any period in which a State

8 workmen's compensation law is not included on the list pub—

9 lished by the Secretary under section 421 (b), each operator

10 of a coal niiiie in such State shall pay premiums into the fund

11 in amounts sufficient to ensure the payment of benefits under

12 this part.

13 "(2) The initial premium rate of each operator shall

14 be established by the Secretary as a rate per ton of coal mined

15 by such opcrator. Beginning one year after the date upon

16 which the Secretary establishes initial premium rates, the

17 trustees may modify or adjust the premium rate per ton of

18 coal mined to reflect the experience and expenses of the fund

19 to the extent necessary to permit the trustees to discharge

20 their rcspoiihilities under this Act, except that the Secre—

21 tary may iut1ier modify or adjust the premium rate to ensure

22 that all oldigations of the fund will be met. Any premium

23 rate esta1jli1ed under this subsection shall be uniform for all

24 mines, mine operators, and amounts of coal mined.

25 "(3) ii'or of section 162 (a) of the Internal
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1 Revenue Code of 1954 (relating to trade or business cx-

2 penses), any premium paid by an operator of a coal mine

3 under paragraph (1) shah be considered to be an ordiiia.ry

4 and necessary expense in carrying on the trade or business

of such operator.

6 "(4) For purposes of this subsectiou—

7 "(A) the term 'coal' means any niaterial composed

8 predomiuantly of hydrocarbons in a solid state;

9 "(B) the term 'ton' means a short ton of two thou-

10 sand pounds; and

11 "(C) the amount of coal mined shall be determiiied

12 at the first point at which such coal is weighed.

13 "(b) The Secretary shall advise the Secretary of the

14 Treasury of premium rates established under siibsectioii

15 (a) (1). The Secretary of the Treasury shall collect all

16 premiums due and payable by operators under subsection

17 (a) (1), and transmit such premiums to the fund. Collec-

18 tions shall be effected by the Secretary of the Treasury in

19 the same manner as, and together with, quarterly payroll

20 reports of employers. In order to insure the payment of

21 premiums by all operators, the Secretary, after consultation

22 with the Secretary of the Interior, shall certify, not less tlizin

23 annually, the names of all operators subject to this Act.

24 "(c) (1) In any case in which an operator fails or re-

25 fuses to pay any pieiuiiurn required to be paid under sub—
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1 section (a) (1), the trustees of the fund shall bring a civil

2 action in the appropriate United States district court to

3 require the payment of such preniiuin. In any such action,

4 the court may issue an order requiring the payment of such

5 premiums in the future as well as past due premiums, to—

6 gether with 9 per centum annual interest on all past due

7 premiums.

8 "(2) An operator who fails or refuses to pay any pre-

9 mium required to be paid under subsection (a) (1) may be

10 assessed a civil penalty by the Secretary of the Treasury

11 in such amount as such Secretary may prescribe, but not

12 hi excess of an amount equal to the premium the operator

13 failed or refused to pay. Such penalty shall be in addition to

14 any other liability of the operator under this Act. Penalties

15 assessed under this paragraph may lie recovered in a civil

16 action brought by such Secretary and penalties so recovered

17 shall be deposited in the fund.

18 "(d) The Secretary shall be required to make expendi-

19 tures under this part only for the purpose of carrying out

20 his obligation to administer this part. All other expenses in-

21 curred under this part shall be borne by the fund, and if

22 borne by the Secretary, shall be reimbursed by the fund to

23 the Secretary.

24 "(e) (1) There are hereby authorized to be appropri-

25 ated to the fund such suns as may be necessary to provide
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1 the fund with amounts equal to 50 per eentum of the

2 amount which the Secretary estimates is necessary for the

3 payment of benefits under this part during tho first twelve-

4 month period after the effective date of this section. Any

j amounts appropriated under this paragraph may be used only

6 for the payment of benefits under this part.

7 "(2) (A) Sums authorizcd to be appropriated by park

8 graph (1) t'll 1)6 repayable advances to the lund.

9 "(B) Such advances shall be repaid with interest into

10 the general fund of the Treasury no later than five years

11 after the first appropriation made under paragraph (1).

12 "(8) Interest on such advances shall be at a rate deter-

13 mined by the Secretary of the Treasury taking into onsid-

14 eration the current average yield during the month preced-

15 big the date of the advance involved, ou marketable interest-

16 bearing obligations of the United States of comparable

17 maturities then forming a part of the public debt rounded

18 to the nearest one-eighth of I per centum.

19 "(f) (1) During any period in which section 422 of

20 this tide is applicable with respect to a coal mine, an opera-

21 tor of such mine who, after the date of the enactment of this

22 title, acquired such mine or substantially all of the assets

23 thereof from a person (hereinafter in this paragraph re-

24 ferred to as a 'prior operator') who was ;u operator of

25 such mine on or after the operative date of this title shall
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1 beliableforandsmactththt
2 section 423 of this title, secure the payment of all benefits

3 for which the prior operator would have been liable under

4 section 422 of this title with respect to miners previously

5 employed in such mine if the acquisition had not occurred

6 and the previous operator had continued to opcrate such

7 mine.

8 "(2) Nothing in this subsection shall relieve any prior

9 operator of any liability under section 422 of this title.

10 "(g) (1) The fund shall make an annual assessment

11 against any operator who is liable for the payment of bene-

12 fits under section 422 of this title. Such assessment against

13 any operator of a coal mine shall he in an amount equal to

14 the amount of benefits fo! which such operator is Iial,le

15 under section 422 of this title with respect to death or total

16 disability due to pneumoconiosis arising out of employment

17 in such mine, or with respect to entitlements established in

18 paragraph (5) or paragraph (6) of section 411 (c) of

19 thi5 title.

20 "(2) Any operator against whom an assessment is made

21 under paragraph (1) shall pay the amount involved in such

22 assessment into the fund no later than thirty days after

23 receiving notice of such assessment.

24 "(8) The provisions of subsection (c) of this section

25 shall apply in the case of any operator who fails or refused
S
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1 to pay any assessment required to he paid under tl1iS

2 siibection.".

3 (d) Section 421 (b) (2) (E) of the Act (30 U.S.C. 931

4 (b) (2) (E) ) is amended by striking out "section 422 (1)

and inserting in lieu tlieieof "section 424 (1) ".

6 CLINICAL FACTLTTIES

7 Se. 10. The rst sentence of section 427 (c) of the Act

8 (30 U.S.C. 937 (c) ) is amended by striking out "of the

9 fIscal ears ending June 30, 1973, June 30, 1974, and

10 June 30, 1975'' and inserting in lieu t.hereol "fiscal year'.

11 MEDICAL CARE

12 SEc. ii. (a) Part C of title IV of the Act (30 U.S.C.

13 931 et seq.) is amended by adding at. the end thereof the

j.4 following new section:

15 "SEc. 432. The pronisio1s of subsections (a) , (b) , (c)

16 (d), and (g) of section 7 of the Longshoremen's and liar—

17 hor Workers' Compensation Act (33 U.S.C. 907 (a), (b),

18 (c) , (d) , and (g) ) shall 1)e applicable to persons entitled to

19 benefits under this part on account of total disability or on

20 account of eligibility under paragraph (5) or paragraph

21 (6) of section 411 (c), except that references in such section

22 to the employer shall be considered to refer to the trustees of

23 the fnnd.".

24 (1)) The Secretary of Health, Education, anti Welfare

25 sluill notify eali miner receiving benefits under part B of the
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1 Black Lung Benefits Act on. account of his total disability

2 who the Secretary-has reason to believe became eligible for

3 medical services and supplies on January 1, 1974, of his

4 possible eligibility for such benefits. Where the Secretary

5 so notifies a miner, the period during which he may file

6 a claim for medical services a.iid supplies under part C of

7 such Act shall not terminate 1)efore sx months after such

8 notification was made.

9 TRANSITIONAL PROVISIONS

10 SEC. 12. (a) The Secretary of Health, Education, and

11 Welfare, and the Secretary of Labor shall disseminate to

12 interested persons a.iid groups the changes in the Back Lung

13 Benefits Act made by this Act. Each such Secretary shall

14 undertake a program to give individual notice to individuals

15 who they believe are likely to have become eligible for 1)e1e-

16 fits by reason of such changes.

17 (b) (1) The Secretary of Health, Education, and Wel-

18 fare (with respect to part B of the Black Lung Benefits Act)

19 shall review each claim which has been denied, and encli

20 claim which is pending, uider such part, taking into account

21 the amendments made to such Part by this Act, and with

22 respect to claims which have been denied taking into account

23 the possibility of error or inappropriate denial of benefits in

24 the initial processing of such claim. The Secretary shall

25 approve any such claim forthwith if the provisions of such
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1 part, as so amended, require such approval or if in the initial

2 processing of a denied claim there was error or inappropriate

3 denial of benefits to such claimant.

4 (2) The Secretary of Labor (with respect to part C of

the Black Lung Benefits Act) shall review each claim which

6 has been denied, a.nd each claim which is pending, under

7 such pait, taking into account the amendments made to such

8 part by this Act, and with respect to claims which have been

9 denied taking into account the possibility of error or inappro-

10 priate denial of benefits in the initial processing of such claim.

i The Secretary shall approve any such claim forthwith if the

12 provisions of such part, as so amended, require such approval

13 or if in the initial processing of a denied claim there was

14 error or inappropriate denial of benefits to such claimant.

15 (3) Each Secretary, in undertaking the review required

16 by paragraphs (1) and (2), shall not require the resub-

17 mission of any claim which is the subject of any such review.

18 SHOBT TITLE FOB ACT

19 SEC. 13. Section 401 of the Act (30 U.S.C. 901) is

20 amended by inserting "(a)" immediately after "SEC. 401."

21 and by adding at the end thereof the following new subsec-

22 eon:

23 "(b) This title may be cited as the 'Black Lung Bene-

24 fits Act'.".
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1 MINE ACCIDENT WIDOWS

2 SEC. 14. (a.) If a miner was employed for seventeen

3 years or more in one or more underground coal mines, and

died as a result of an accident in any such coal mine which

occurred on or before June 30, 1971, any eligible survivor of

6 such miner shall be entitled to the payment of benefit under

7 part B of the Black Lung Benefits Act.

8 (b) For purposes of this section, benefit payments to

a widow, child, parent, brother, or sister of any miner to

10 whom subsection (a) applies shall be reduced, on a monthly

or other appropriate basis, by an amount equal to any pay-

12 ment received by such widow, child, parent, brother, or sister

is under the workmen's compensation, unemployment compen-

14 sation, or disability laws of the miner's State.

15 (c) The Secretary of Labor shall be responsible for the

16 administration of the provisions of this section.

17 ADMINISTRATION OF BLACK LUNG BENEFITS ACT

18 SEC. 15. (a.) (1) The Division of Coal Mine Workers'

19 Compensation is hereby transferred to the Office of the

20 Secretary of Labor.

21 (2) The Secretary shall act through the Division in

22 carrying out the provisions of the Black Lung Benefits Act.

23 (b) (1) The Secretary, in carrying out the Black Lung

24 Benefits Act, shall establish and operate such field offices

25 as may be necessary to assist miners and other persons with
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1 respect to the filing of claims under such Act. Such field

2 offices shall be established and operated in a manner which

3 makes them reasonably accessible to such miners and other

4 persons.

5 (2) The Secretary, in connection with the establish-

6 ment and operation of field offices under paragraph (1),

7 may enter into arrangements with other Federal depart-

8 ments and agencies, and with State agencies, for the use of

9 existing facilities operated by such departments and agencies.

10 (c) For purposes of this sectioi—

11 (1) the term "Division" means the Division of

12 Coal Mine Workers' Compensation established in the

13 Office of Workers' Compensation Programs by the As-

14 sistant Secretary of Labor for Employment Standards

15 under the Secretary's Order No. 13—71 (36 Federal

16 Register 8755) ; and

17 (2) the term "Secretary" means the Secretary of

18 Labor.

19 EFFECTIVE DATES

20 SEC. 1G. (a) This Act shall take effect on the date of

21 its enactment, except that—

22 (1) no authority to make payments under this Act

23 shall become effective before October 1, 1977;

24 (2) the amendments made by sections 2, 4, 5, and

23 8 shall be effective on and after December 30, 1969, ex-
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1 cept that claims approved solely because of the amend-

2 ments made by such sections which were filed before the

date of the enactment of this Act, shall be awarded bene-

fits only for the period beginning on such date of enact-

5 ment;

6 (3) the amendments made by section 6 shall iiot

require the payment of benets for any period before

8 the date of the enactment of this Act; and

9 (4) the amendments made by section 9 shall take

10 effect on October 1, 1977, except that (A) the Secre-

11 tary of Labor shall establish initial premium rates for

12 operators under section 424 (a) (1) of the Black Lung

13 Benefits Act, as added by section 9 (c) of this Act, no

14 later than October 1, 1977, and (B) such Secretary

15 shall make the estimate required by section 424 (e) (1)

16 of such Act, as added by section 9 (c) of this Act, as

17 soon as practicable after the date of the enactment of

18 this Act.

19 (b) In the event that the payment of benefits to miners

20 and to eligible survivors of miners cannot be made from the

21 Black Lung Disability Insurance Fund established by section

22 423 (a) of the Act, as added by section 9 (b) of this Act, the

23 provisions of the Act relating to the payment of benefits to

4 miners 'and to eligible survivors of miners, as in effect imme-
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2 and regulations of the Secretary of LaIor, until such pro—

visions are revoked, amended, or revised by law. Suich Secre—

tary shall make beitefit paymeiits to rniiiers and to eligl)ie

survivors of miners in accordance with such provisions.

6 (c) No benefits payable because of the enactment of thi

Act shall he paid to any miner or survivor before October 1,

8 1977.

9 WHITE LUNG STUDY

10 SEc. 17. (a) The Committee on Education and Labor

11 of the House of Representatives is authorized arid directed

12 to conduct a study of white lung disease, also known as sili-

13 cosis or talcosis, including, but not limited to, the extent and

14 severity of the disease in the United States; the relationship,

15 if any, between white lung disease and black lung disease;

16 the adequacy of current workman compensation programs

17 in compensating victims of white lung disease; a review

18 of current mine safety and Occupational Safety and Health

19 regulations relating to talc mining to determine whether

20 such regulations are adequate to protect the safety and health

21 of talc miners; and the need, if any, for Federal legislation

22 to protect the safety and health of talc miners or to provide

23 additional compensation for the victims of white lung.
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1 (b) The Committee shall report its findings and any

2 legislative recOmmendations to the Congress not later than

3 one year after enactment of this Act.

Passed the House of Representatives September 19,

1977.

Attest: EDMUND L. HENSHAW, JR..,
Clerk.

By BENJAMIN J GUTUBIE,

Assistant to the Clerk.
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Mr. RANDOLPH, from the Committee on Human Resources,
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REPORT
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The Committee on Human Resources, reports an original bill
bill (5. 1538) to amend title IV of the Federal Coal Mine Health
and Safety Act to improve the black lung benefits program established
thereunder, to impose an excise tax on the sale or use of coal, and for
other purposes and recommends that the bill do pass.

SUMMARY

The broad purposes of the bill reported by the Committee on Human
Resources are to remove certain eligibility restrictions for the victims
of Black Lung disease and their survivors who should be entitled to
benefits; to reaffirm the legislative intent with respect to certain
provisions which have been administratively misinterpreted; and
to assure that coal mine operators assume full financial responsibility
for the Black Lung Benefits program.

The program has been far-reaching-—over 500,000 beneficiaries are
receivmg benefits. Some $5 billion in benefits have been disbursed
since the program's inception in 1970. The fact that the program has
benefited many is no consolation to those whose benefits have been
denied, however. Based on evidence preseited to the Committee, it is
apparent that there are many denied claims which should have been
allowed under the 1972 amendments to Title IV of the Federal Coal
Mine Health and Safety Act of 1969.

The provisions of the Committee bill will do much to eliminate
from the Black Lung Benefits prooram the very real difficulties
encountered by thousands of old an sick miners and their widows
in their efforts to obtain what they believe are their well-deserved
benefits.

S9—O1O-—TT—1



2

The Committee's bill provisions, in brief outline, are as follows:
The term "pneumoconiosis" is modified to include sequelae of

chronic lung disease and respiratory and pulmonary impair-
ments, arising out of coal mine employment.

The term "miner" is expanded to include workers around a coal
mine, processors and transporters of coal, and coal mine construc-
tion workers.

The term "total disability" is amended to provide that a miner's
employment at the time of death is not to be used as conclusive
evidence that the miner was not totally disabled. Where ability
to perform usual coal mine work is reduced, a miner's employ-
ment may not be used as conclusive evidence that the miner is
not totally disabled. The provision also authorizes the Secretary
of Labor to write regulations for part C and requires him to
establish medical test criteria appropriate to disability in coal
miners.

A survivor is entitled to benefits if the miner died on or before
the date of enactment of the bill, and worked 25 years in mine
employment prior to June 30, 1971, unless it is established that
the miner was not partially or totally disabled due to
pneumoconiosis.

A working miner may file and obtain a benefit determination,
and may rece ye benefits if he terminates h s coal mine employ-
ment within a year after the determination is made.

The offset of black lung benefits against workers' compensation
is limited to those cases where the State compensation is for
disability due to pneunioconiosis.

Chest X-rays must be accepted as evidence if they are of accept-
able quality, if they are interpreted by a qualified radiologist
and were taken by a qualified person, and if there is no fraud
involved.

Where there is no medical evidence, or where such evidence is
insufficient, in the case of a deceased miner, a claim shall be ap-
proved if other evidence, including affidavits, supports the claim.

Each miner claimant is to be provided an opportunity to sub-
stantiate a claim through a complete pulmonary evaluation.

A government trust fund is established, to be supported by
an excise tax on coal to finance the cost of claims where last em-
ployment was before January 1, 1970, other claims for which no
responsible operator has been identified, and for administration
expenses. Operators of current coal mining operations who have
acquired coal mining operations on or after January 1, 1970 will
be responsible for black lung claims which arise with respect to
the acquired predecessor operator, and the Secretary may go
behind corporate reorganizations, mergers, etc. to assign
responsibi1ity.

Part C of the program is made permament.
A widow or other survivor may file a claim at any time after

the death of the miner, without the current three-year limitation.
A permanent $10 million per year authorization is provided

for black lung clinical facilities.
The date of employment limitation (June 30, 1971) relating

to the 15 year rebuttable presumption under part C for miners
with a totally disabling lung impairment is eliminated.
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Labor. Department field offices to assist claimants are author-
ized, and HEW and Labor are required to provide information
and assistance to potential beneficiaries.

Part B and part C claimants who have been finally denied are
to be notified individually, and upon simple reffling shall have;
their claims reviewed under Part U.

The Labor Department is to conduct an 18 month study of all
occupationally related respiratory and pulmonary diseases.

Penalties are imposed on operators who fail to secure benefits,
withhold information, or refuse to submit reports.

BACKGROUND

TitleIV of the Federal Coal Mine Health and Safety Act of 1969?
the "Black Lung Benefits" title, represented the first Federal legisla-
tive expression that existing compensation for disability in coal miners

• due to an occupationally related lung disease was inadequate. In 1969
it was estimated that as many as 100,000 active and inactive coal
miners had been afflicted with coal workers' pneumoconiosis.

We now know that the number of disabled miners far exceeds that
earlier estimate. Although it is not a specific indicium of the incidence
of black lung, the number of claims filed doessuggest the magrntude
of the problem. At the time the 1972 amendments were enacted, some
.360,000 claims had been ified under part B (part C had not yet become
operational). Currently, there are about 562,000 claims on ifie under
part B, and about 110,000 under part C. By comparison, there are
approximately 180,000 active coal miners in the United States today.

The 1972 amendments attempted to redress the unforeseen inade-
quacies of the 1969 Act. For example, denial of a claim based solely
on a negative chest X-ray (one that did not exhibit pñeumoconiosis)
was prohibited. Respiratory and pulmonary impairments in coal
mners other than coal workers' pneumoconiosis per se, were for the
first time brought into the program as compensable under certain
conditions. Widows were aided in several ways: Affidavits could be
used to substantiate a claim; a widow could collect benefits if her
miner husband was totally disabled by pneumoconiosis when he died,
and not only when his death was due to pneumoconiosis. The defini-
tion of total disability was modified to reflect the reality of the coal
fields—a coal miner is totally disabled when he is unable to work as a
miner,not when he is unable to work at all. The offset of black lung
benefits against Social Security Disability benefits was eliminated..
Surface miners were allocated benefits under certain conditions.

The above recitation indicates the thoroughness with which this
Committee and the House Education and Labor Committee reviewed
the operation of the Black Lung Benefits program, and the extent to
which they went to correct the inequities in the 1969 Act and its
administration.

As early as one year following the enactment of the 1972 amend—
ments there were strong indications that there were many disabled
miners and their widows, whose claims continued to be delayed or
denied. The House Committee held several days of hearings. Hearings
continued through 1974 and 1975, and a corrective bill was brought
through Committee. H.R. 10760 was passed by the House of Repre—
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sentatives on March 2, 1976, by a vote of 210 yeas, 183 nays, and 2
voting present.

Following this thorough, extensive study by the House, the Senate
Subcommittee on Labor held hearings on March 23, March 26, and
April 2, 1976. The Subcommittee on Labor met in executive session
for the purpose of considering H.R. 10760 and 5. 3183 on June 25,
1976 and favorably reported an amended H.R. 10760 to the full
committee on August 31, 1976.

The Committee on Labor and Public Welfare met on September 14,
1976 and agreed to report the Black Lung Benefits Reform Act of 1976
to the Senate.

The bill was re-referred to the Committee on Finance, which held a
hearing and reported the measure with amendments to the trust fund
and financing provisions on September 24, 1976. Although H.R.
10760 was laid down for consideration, the managers of the bill were
unable to proceed to its consideration in the Senate prior to the ad-
journment of the 94th Congress, and the bill therefore died.

In the 95th Congress, several bills were introduced in the House
of Representatives, and hearings were held by the Education and
Labor Committee of that body in March, 1977. A bill, H.R. 4544,
was favorably reported by the Committee on March 31, 1977. That
measure could not, because of Budget Act restrictions, be considered
by the House of Representatives until after May 15.

The Subcommittee on Labor of the newly-designated Committee on
Human Resources held hearings on the administration and operation
of title IV of the Federal Coal Mine Health and Safety Act on April 4
and April 6 1977. Witnessesincluded Representative John Erlenborn;
Bedford Bird, Kenneth Yablonski, and Andrew Morris, and on
medical matters, Lorin Kerr, M.D., all of the United Mine Workers of
America; Anise Floyd, President, West Virginia Miners' Wives and
Widows; Willie Anderson, Logan County, W. Va. Black Lung Associ-
ation; Donald Bryant, President, West Virginia Black Lung Associa-
tion, and Edoar Workman, a disabled miner; Carl Bagge, President,
and John Gibson, Legislative Representative, National Coal Associ-
ation, accompanied by Robert Bein, Johnson & Higgins consultants;
Robert Flockhart, Counsel, and James L. Kinible, Associate Counsel,
American Insurance Association; Andre Maisonpierre, Vice President,
and John D. Stringer, Counsel, American Mutual Insurance Alliance;
Donald Elisburg, Assistant Secretary for Emplojment Standards,
Department of Labor, accompanied b June Patron and Mark
Solomons of the Department; Richard Warden, Assistant Secretary
for Legislation, D!partment of Health, Education, and Welfare,
accompanied by Elmer Smith, Associate Commissioner, Social
Security Administration, and William J. Rivers, Director, Bureau of
Disability Insurance, Social Security Administration; James Owens,
Acting Assistant Commissioner for Accounts, Collection, and Tax-
payer Services, Internal Revenue Service; Herbert Blumenfeld,
M.D., Chief Medical Consultant, Bureau of Disability Insurance,
Social Security Administration, on medical matters; and John Kil-
cullen, Counsel, National Independent Coal Operators Association.
A statement for the Record was also submitted by the American
College of Radiology.



5

The Subcommittee on Labor met in executive session on Mv 4,
1977, and agreed to report favorably to the full Committee on Human
Resources a Committee Print, or draft bill.

The Committee on Human Resources met on May 12, 1977, anti
agreed to report favorably to the Senate the Black Lung Benefits
Reform Act of 1977 as an original bill. Several amenTments to
the Committee Print reported by the Subcommittee on Labor were
considered: (1) An amendment by Senator Javits to prohibit the
filing of new claims for benefits under part C after December 31, 1981,
defeated by a vote of 4 yeas, 7 nays; (2) An amendment by Senator
Javits to strike the provisions of section 5(a) of the bill relating to the
acceptance of X-ray interpretations, defeated by a vote of 5 yeas,
6 nays; (3) An amendment by Senator Javits to modify the "widows'
entitlement"provision of section 7(b) of the bill to reinstate the pro-
vision of HR. 10760 as reported by the Committee on Labor and
Public Welfare, adopted by voice vote; (4) An amendment by Senator
Javits to strike section 3 of the bill, relating to offset limitations,
defeated by a vote of 4 yeas, 7 nays; (5) An amendment by Senator
.Javits to add a new subsection (f) to section 424 in section 6 of the
bill to permit the trust fund to assume responsibility for claims as a
last resort insurer, accepted by voice vote.

SUMMARY OF CURRENT LAW

The Farmington Disaster—an explosion on November 20, 1968, at
Consolidation Coal Company's No. 9 mine near Farmington, West
Virginia, which took the lives of 78 miners—was the tragic catalyst
that brought into being the 1969 Federal Coal Mine Health and Safety
Act. In addition to the creation of an instrument to protect the lives
of coal miners, the 1969 Act in light of the failure of State 'Workers'
compensation programs to provide adequate coverage of black lung
disease, established a Federal system of benefits for miners who had
been totally disabled by coal workers' pneumoconiosis, and for the
widows of such miners.

The Surgeon General identified this dread disease as—
a chronic chest disease, caused by the accumulation of fine
coal dust particles in the human lung. In its advanced form,
it leads to severe disability and premature death.

* * * * *
There are no specific symptoms and pulmonary function

tests seldom enable the physician to say whether or not the
patient has the disease. It is generally accepted by physicians
that simple pneumoconiosis seldom produces significant ven-
tilation impairment, but the pinpoint type may reduce the
diffusing capacity, the ability to transfer oxygen from the
lung into the blood.

Complicated pneumoconiosis is a more serious disease.
The patient incurs progressive massive fibrosis as a complex
reaction to dust and other factors, which may include tuber-
culosis and other infections. The disease in this form usually
produces marked pulmonary impairment and considerable
respiratory disability. Such respiratory disability severely
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1imits the physical capabilities of the individual, can induce
death by cardiac failure, and may contribute to other causes
of death.

Medical researchers in both Britain and the United States
have repeatedly shown that coal miners suffer from more
respiratory impairment and respiratory disability than does
the general population.

In general, title IV provides benefits for miners totally disabled by
pneumoeoniosis, and for their eligible survivors, including widows,
children, and dependent parents and siblings. A miner with pneumo-
coniosis who worked ten or more years in the mines is presumed to
have contracted the pneumoconiosis in his coal mine employment. A
miner with complicated pneumoconiosis is irrebuttably presumed to
be totally disabled. A deceased miner who worked ten or more years
in the mines a.nd died from a respiratory disease is presumed to have
died due to pneumoconiosis. A miner with 15 or more years in an
underground coal mine (or in a surface mine with comparable dust
conditions) whose chest X-ray is negative for complicated pneumo-
coniosis, and who has or had a totally disabling respiratory or pul-
monary impairment, is presumed to be tatally disabled due to
pneumoconiosis.

Title IV consists of two separate benefits programs: part B and
part C. Part B, administered by the Secretary of Health, Education,
and Welfare, is a Federal program under which successful claimants
who filed on or before June 30, 1973 are entitled to the payment of
benefits by the Federal government for life, or for as long as they
remain eligible.

Part C is administered by a State workers' compensation agency
meeting minimum standards, or by the Secretary of Labor where such
standards are not met. No States have as yet met the minimum
requirements. The responsible coal operator pays benefits as in
traditional workers' compensation programs. Under the law, the
coal industry is liable for claims ified alter June 30, 1973, for payment
on and after January 1, 1974. The Department of Labor is responsible
for paying benefits when the responsible operator cannot be deter-
mined, which is the case currently in about 75 percent of approved
claims. The law as amended in 1972 terminates employer liability
for claims after December 30, 1981.

The 1972 amendments resulted from the inadequacy and inequities
of the law and its administration. A greater percentage of claims was
allowed under part B as a consequence of the 1972 amendments, and
certain injustices were rectified; yet many problems continue to plague
the program. More importantly, these problems translate into frus-
trating delay and perpetual hardship for thousands of disabled coal
miners and the widows of those who died producing this vital energy
resource for the Nation. These continuing problems are reviewed in
the discussion portion of this Report entitled "Summary of Major
Provisions," infra.
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SUMMARY OF Mioa PRovisioNs

TRUST FUND

While payment of claims under the part B program was to have
been the government's responsibility, the intention of Congress was
that part C claims were to have been the responsibility of the oper-
ators. In actuality however, under part C fewer than 200 claims are
being paid by operators, while over 2,000 are being paid by the Secre-
tary of Labor. Further, industry is contesting 97 percent of the claims
for which the Secretary has determined operator liability.

One of the principal features of the bill is a provision which finally
shifts the burden of the part C program which has heretofore been
borne by the government back to the industry.

Section 6 of the Committee bill establishes a trust fund in the U.S.
Treasury administered by the Secretaries of Labor, HEW and the
Treasury. The Secretary of the Treasury is to be the managing trustee.
The fund will be used to pay (1) benefits where there is no responsible
operator, or where an operator is in default, (2) benefits with respect
to all claims in which the miner's last coal mine employment was be-
fore January 1, 1970, (3) into the Treasury, amounts expended by the
Secretary of Labor for benefits, and advances to the fund necessary to
meet obligations of the fund, and (4) all expenses of operation and
administration under part C, including those of the Departments of
Labor, Treasury, and Health, Education, and Welfare.

The fund corpus is to be supported principally through an excise
tax on the first sale or constructive sale (use) of coal. Rates vary
according to the British thermal unit value of the coal. There is a rough
correlation between Btu value and the market_price of coal. Tax rates
are: 30 cents per ton of coal with an average Btu value_per pound of
11,000 or more; 15 cents per ton of coal with an average Btu value per
pound of 8,000 to 11,000; and 7.5 centsper ton of coal with an average
Btu value per pound of 8,000 or less. The Committee has imposed a
higher excise tax on types of coal which produce a higher Btu per
pound, on the basis of a relationship between price and Btu level, and
because the mining of higher Btu level coal produces a higher incidence
of black lung as a general proposition. The cost estimate of the Con-
gressional Budget Office indicates that this tax level will be. adequate
to sustain all trust fund costs over a three year period, with the
expectation that an adjustment would be made for the fourth and
succeeding years which would in all likelihood reduce the tax rate by
50p_er cent.

While operators, by means of the tax levied against the sale or use
of the coal they produce, pay into the fund, the operators are to have
no title or interest in the fund assets; and operators will have no
right to litigate any questions concerning the assignment of claims
to the fund or the payment of benefits out of the fund's assets.

In addition, the bill provides that where a responsible operator has
not made arrangements for the payment of benefits arising from claims
assigned to him, pursuant to Section 423 of the Act; or where the
operator fails to commence payment of such benefits within 30 days
after the Secretary's initial determination of a responsible operator,
the Secretary shall commence the payment of such benefits out of the
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fund. In such cases, the Secretary of the Treasury is authorized to
bring a civil action to recover such amounts paid by the fund from the
responsible operator. It is the Committee's expectation that by this
mechanism, the appropriate forum for the litigation of the questions
of the claimant's eligibility and the responsibility of the operator
is provided; while prompt payment of benefits to claimants dunng
the pendency of such litigation is assured.

For the most part, the Committee bill's trust fund provisions
were taken from those developed by the Committee on Fmance for
H.R. 10760 as reported by that Committee last year, in deference
to the recognized expertness of that Committee in dealing with such
matters. The Committee notes that the Internal Revenue Service
has, by communication to the Committee subsequent to its appearance
for the presenta.tion of testimony on the administration and opera-
tion of the Black Lung Benefits Program, expressed support for the
structure of the trust fund and collection and enforcement provisions
embodied in the Committee bill.

A new provision adopted by the Committee wou]d pernut the
trust fund to provide standby, or last. resort, insurance coverage of
claims.

Under present law the Secretary of Labor has the authonty to
prescribe provisions for approving insurance policies which cover
black lung under Part C. However, there is no authority in present
]aw to enable a Secretary to deal with the problem of unavailability
of insurance coverage, excessive cost coverage, or technical problems
which may preclude some state insurance funds from wntmg msurance
to cover a federal workers' compensation program.

Under this provision (new subsection (f) of section 424), the trust
fund would have standby authority to provide insurance coverage for
employers. Nothing in the provision would require the fund to pro-
vide such coverage. Inasmuch as the Secretary has complete authority
over all other aspects of the compensation program for black lung
victims under Part C of this Title it is appropnate that the federal
government also have at least standby authority to provide msurance
coverage as required under Part C.

Nothing in this provision would derogate from the existing authority
of the states to regulate private insurance carriers or premium rates
charged by such carriers.

SUCCESSOR AND FORMER OPERATORS

When the black lung benefits provision of the Federal Coal Mine
Health and Safety Act of 1969 were first enacted, it was the expecta-
tion of the Congress that after the Federally financed portion of the
program terminated, individual coal mine operators would assume
the liability for benefits either under an approved state workers' com-
pensation program or under Part C of the Federal Act. In order to
facilitate the assessment of liability against coal mine operators, Sec-
tion 422(i) prohibited the avoidance of such liability by coal mine
operators through the mechanism of a post enactment transfer of
assets. Further, the history of the 1969 Act clearly specifies that the
operator liability provisions of the Act were to be liberally construed
in favor of finding such operator liability. These provisions and this
intent remained unchanged by the 1972 amendments.
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The experience of the Department of Labor to date indicates that
Congressional intent in this regard has not been effectuated. Only
approximately 25% of all approved Department of Labor claims are
being assessed against coal mine operators, and many current and
prior coal mine operators have been able to avoid liability altogether
as a result of changed operations and various corporate transactions.
It is the Committee's opinion that many of these business entities
should be required to bear the cost of disability and death arising
out of employment in their mines, regardless of changes in existing
corporate frameworks.

During the last two decades, the coal industry has undergone major
structural changes. Of the 50 largest coal companies, 29 have become
captive of other industries such as oil, steel, public utilities and other
large industrial corporations. In most instances these acquisitions
transferred intact the ownership of the mines and operations of exist-
ing coal producers to the larger and more diversified parent corpora-
tions. It must be noted that frequently the management, employees,
mines and type of mining operations remained unchanged by the
merger, acquisition of assets or other type of corporate transaction in
question. In addition, a number of business entities which previously
engaged in extensive coal mining operations, although no longer
directly involved in the extraction of coal, still derive substantial reve-
nues from the leasing of coal properties, the sale and processing of
coal, and the like. It was orioinally the intent of Congress that such
entities should bear the liabiIty for black lung disease arising out of
employment in their mines.

The bill amends Section 422(i) to correct the inequities which have
developed under existing law.. Many coal operators have avoided lia-
bility for claims arising out of employment in their mines because of
various corporate transactions and changes in corporate operations
This provision is not intended to require the payment of benefits by
corporations who, since prior to January 1, 1970, have not derived
revenues from the sale, mining, preparation, transportation or process-
ing of coal or from the leasing of coal lands, mines, or facilities. It is
intended that a prior operator still deriving revenues from coal hold-
ings, however, should be liable for black lung claims arising out of
employment in his mines, and the Secretary may wish to investigate
the possibility of designing special self-insurance provisions under
Section 423 of the Act to avoid any undue hardship to such prior
operators.

It is further the intention of this section, with respect to claims
related to which the miner worked on or after January 1, 1970, to
ensure that individual coal operators rather than the trust fund bear
the liability for claims arising out of such operator's mines, to the
maximum extent feasible.

Section 422(i)(1) provides that any coal mine operator which ac-
quired its coal mining business on or after January 1, 1970 through
the corporate transaction known as a transfer of assets shall be re-
sponsible for those claims which the seller would have been required
to pay if such transfer had not occurred. A transfer of assets which
was completed prior to January 1, 1970 shall not transfer liability to
the successor.

S.R. 209—2
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Paragraph (2) of section 422(i) provides that no prior coal mine
operator either as that term is defined in paragraph (1) of this section
or as that term may be otherwise defined shall be relieved of liability
arising out of employment in such prior operator's mines. It is the in-
tention of this section to require the payment of benefits by the prior
operator where, for example, such operator now derives revenues from
the leasing of coal mines or from the sale, processing, or transportation
of coal, or where there is indirect mining of coal through a related
business entity. The January 1, 1970 limitation contained in paragraph
1 of this section is not available as a defense to liability by such pnor
operator, in any case.

Paragraph (3) of section 422(i) enumerates certain corporate trans-
actions other than a transfer of assets and provides that such transac-
tions also may not be utilized by a coal operator as a defense to lia-
bility for black lung benefits arising from employment prior to such
transactions.

Paragraph (4) of section 422(i) makes clear that the subsection is
not intended to impose liability for claims where such liability has
been imposed on the trust fund. A new subsection is added to section
422 which further clarifies the responsibilities of the fund as opposed
to those of responsible operators. It is intended that the subrogation
right provided by the pre-amended section 424 to obtain repayment
of benefits paid on behalf of a coal operator shall continue and shall
be vested in the fund under the new section 422(j).

X-RAY REREADING

The Committee bill requires the Secretary to accept a board certified
or board eligible radiologist's interpretation of a miner's chest X-ray
if the X-ray is of a quality sufficient to demonstrate the presence of
pneumoconiosis and if it was taken by a qualified technician except
where the Secretary has reason to believe that a claim has been
fraudulently represented.

Both the Department of Health, Education, and Welfare and the
Department of Labor have (without legislative direction) established
X-ray quality control procedures under which government contract
radiologists provide their own interpretations of X-rays submitted in
connection with black lung claims. This procedure has elicited deep
resentment among claimants, who believe strongly that the govern-
ment readers are utilized solely for the purpose of denying claims.

While the Committee does not concur in this belief, it is concerned
that this procedure alone has done more to destroy the credibility of
the Federal government's administration of this program among
miners and widows than any other factor. The Committee does agree
with the statement of Dr. Edgar L. Dessen, chairman of the Task
Force on Pneumoconiosis of the American College of Radiology that
"we would doubt that radiology will become a statistically exact
science." Clearly, the Departments administering this program have
in the past placed far too much reliance on the X-ray in the deter-
mination of benefits.

The Department of Labor acknowledges that more than 60 percent
of the X-rays which are submitted as positive for pneumoconiosis are
re-read by the government's consulting radiologists as negative. As a
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general proposition reasonable men can differ, and this holds true for
radiographic interpretations as well as for other fields of endeavor.
The imperfection of this art is also indicated in cases of miners whose
X-rays were interpreted as negative and who have, on autopsy, been
revealed to have suffered from varying staes of pneumoconiosis.

There is little reason, as a matter of policy, for the government to
interpose, panels of secondguessers, particularly where the original
interpreter of a claimant's X-ray was a qualified radiologist. If, in the
case of a claim by a living miner, an X-ray is objectively determined
not to be of acceptable quality, the Secretary shall request that another
X-ray be taken. Where fraud is suspected, the Committee expects the
Secretary to take such action as may be appropriate. This authority
is to be used only in cases where there is good reason to make such
a finding.

In order to meet the needs of providing more specially trained
practitioners to examine coal workers for pneumoconiosis, and make
those judgments, it is recommended by the Committee that the Na-
tional Institute for Occupational Safety and Health increase its efforts
and activities to work with the appropriate organizations and physi-
cians fanüliar with the particular problems diagnosing black lung,
to further develop a program to assist physicians in this regard.

The Committee has provided the Secretary with authority to
establish requirements for the techniques to be used in taking roent-
genograms of the chest in connection with the submission of medical
evidence in support of claims ified subsequent to the establishment of
such requirements. It is contemplated that this will provide the
Secretary with quality control adequate to meet the need in deter—
mining future claims.

AFFIDAVIT EVIDENCE

The Committee has restated its intent that affidavits are acceptable
as evidence in the case of a deceased miner. The Committee bill pro-
vides that where there is no medical evidence, or where such evidence is
inconclusive, in the case of a deceased miner, the claim shrill neverthe-
less be approved if other evidence in the record, including affidavits,
taken as a whole establishes that the miner was totally disabled due to
pneumoconiosis or that his death was due to pneumoconiosis.

Evidence available to a miner's widow is often incomplete, inade-
quate, or nonexistent. The miner may have been ill, but refused to see
a doctor for fear that the doctor's diagnosis could result in the termina-
tion of his employment, and with it, his ability to support his family. As
previously suggested, diagnoses were in years gone by far less sophisti-
cated or knowledgeable than is presently the case. Even in more recent
times, a coal field doctor in 1968 had no particular reason for identifying
his miner-patient's illness as coal workers' pneumoconiosis. Prior to the
enactment of the Federal Coal Mine Health and Safety Act, such a
doctor may not have searched beyond a finding of chronic bronchitis,
emphysema, tuberculosis, or right ventricular heart disease. A death
certificate might not give any hint of the presence or occupationally
related luno d.iease; again, "heart attack," "myocardial infarction,"
and "heart ?ailure" may describe the immediate cause of death, but the
underlying etiology too often remained undiscovered or unmentioned.
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Existing law provides that affidavits may be used, along with other
evidence, to substantiate a claim for benefits. Section 411(c)(4) fur-
ther states that—

In the case of a living miner, a wife's affidavit may not be
used by itself to establish the [15 year rebuttable] presump-
tion. (Emphasis supplied.)

Conversely then, in the case of a deceased miner, a widow's affidavit
may be used by itself to establish the presumption. Further, it is im-
plicit that since affidavits are "revelant evidence" under section 4 13(b),
and all relevant evidence shall be considered in determining a claim's
validity, where affidavits are the only evidence, that evidence may be
sufficient to establish a claim within the framework of the presumptions
•of section 411.

It has been asserted that the existing law in this matter on occasion
has been ignored. This assertion has been disputed by those agencies
which administer the Act. In either case, the Committee clearly re-
states its intention in this legislation with respect to affidavit evidence,
so that no misapprehension by the administering agencies will be
possible.

DEFINITION—TOTAL DISABILITY

The Committee bill modifies the definition of total disability in
several respects. First, it establishes dual authority for regulation
writing: the Secretary of Health, Education, and Welfare with respect
to part B claims, and the Secretary of Labor with respect to part C
claims, and makes both subject to relevant provisions of subsections
(b) and (d) of section 413. Second, it provides that a miner's employ-
ment in a mine at the time of death shall not be used as conclusive
evidence that the miner was not totally disabled. As was pointed out
in earlier discussions of certain "widows' provisions," miners have in
the past (as many continue to do) forced themselves to work even
though they could and should have been determined to be disabled,
in order to be able to continue to support their families. Prior to 1969,
of course, there was no Black Lung Benefits program to give such
miners an opportunity to quit work before they died or became
totally incapacitated.

Under current law, a widow whose husband was working in a mme
at the time he died is likely to be precluded from obtaining benefits
unless she is fortunate enough to be able to take advantage of the
conclusive presumption of total disability where complicated pneu-
moconiosis can be proved.

Third, and directly related to the matter discussed immediately
above, in the case of a living miner whose employment circumstances
have changed to indicate reduced ability to perform usual coal mine
work, the miner's employment shall not be used as conclusive evi-
dence that the miner is not totally disabled. Just as the decedent of
the widow claimant worked beyond the time he should have, so do
contemporary miners continue to work, saddled with debilitating
illness, to support their families. This provision, coupled with section
4 (entitled "Benefit Determination for Employed Miners") discussed
below, will permit a working miner to file for benefits and have his
claim determined.
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The revised definition of total disability also provides that the Sec-
retary, in consultation with NIOSH, shall establish criteria for all
medical tests which accurately reflect total disability in coal miners.
A draft bill developed last year for consideration by the Subcommittee
on Labor required that standards in effect for claims ified after
June 30, 1973 not be more restrictive than standards that were
utilized on or before June 30, 1973 (interim standards). Such a pro-
vision is included in H.R. 4544, the reported House bill. The so-called
"interim standards" used by Social Security under part B are far less
stringent than the 1969 "permanent standards" which HEW pro-
mulgated for use under part C.

As was the case with the 1972 amendments to Title IV, the Com-
mittee is not qualified to assess the appropriateness of medical test
standards to be used to determine disability in coal miners. It is for
this reason that the Secretary, in consultation with NIOSH, is given
the authority to establish the criteria for all medical tests.

Social Security maintains that the interim standards do not ac-
curately determine actual disability, that they were used under part
B only to clear away the backlog of claims arising from the 1972
amendments, and that the permanent standards more accurately
identify disabling respiratory and pulmonary functions in coal miners.

The United Mine Workers, along with a number of pulmonary
specialists who routinely examine coal miners for disability, believe
that even the interim standards are too stringent, since these were
based on the Kory-AMA values which are in turn based on a norm
taken from examining the pulmonary capacities of hospital workers,
and not coal miners. The UMWA much prefers the ILO standards
which were established for strenuous, heavy work. Normal functional
levels for moderately active persons are substantially lower than the
functional levels demanded by the strenuous exertion of coal mine
work. Nevertheless, they believe that the interim (Kory-AMA)
standards are (albeit inadequate) certainly not as bad as the perma-
nent standards.

In 1972, the Committee stressed that, in interpreting the amend-
ments, the miner should have the benefit of any doubt. The Committee
underscores and reaffirms this position taken in 1972 with respect to
the 1977 amendments, and specifically in this context, expresses its
expectation that the Secretary of Labor will promulgate standards
which give the benefit of any doubt to the coal miner.

It is the Committee's belief that the Secretary of Labor should
have sufficient statutory authonty, which he does 'not now possess,
to establish eligibility criteria which are in conformity with the
amendments contained in this Act, and which permit adequate
flexibility to be exercised in the adjudication of individual claims.
It is intended that pursuant to this authority the Secretary of Labor
will make every effort to incorporate within his regulations among
other things, provisions which take into consideration the difficulties
involved in the testing of miners who lived and worked in high altitude
areas, and to the extent feasible the advances made by medical
science in the diagnosis and treatment of pneumoconiosis and related
diseases and conditions since the promulgation in 1972 of the Secretary-
of HEW's medical eligibility cnteria. It is also intended that tradi-
tional workers' compensation principles such as those, for example,,
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which permit a finding of eligibility where the totally disabling con-
dition was significantly related to or aggravated by the occupational
exposure be included within such reu1ations. Moreover, such regu-
lations may contain provisions which provide for the reasonable
quality control of medical test results submitted by either a claimant
or an operator in connection with a claim.

This section does not require nor preclude the blanket incorporation
of any provision now a part of the existing HEW medical eligibility
regulations (subpart D, 20 CFR Part 410). It is not intended that
any changes in existing regulations be applied retroactively to pre-
viously adjudicated claims, although such application will be appro-
priate to claims still in the adjudication process, and, of course, to
those claims which are filed under Part C pursuant to Section 10 of
the Committee bill.

BENEFIT DETERMINATION FOR EMPLOYED MINERS

Section 4 of the bill adds a new subsection (d) to section 413 of the
Act to provide that no miner engaged in coal mine employment
(other than those who are irrebuttably presumed to be totally dis-
abled by complicated pneumoconiosis pursuant to section 411(c) (3))
shall be entitled to benefits while still employed. Any miner, the
provision continues, who has been determined to be eligible while
working shall be entitled to benefits if he stops working within one
year after the determination.

Any person may file a claim at any time. This section, coupled
with the new section 402(f) (2) (B) added by the bill, insures that a
miner may be determined to be eligible for benefits while he is working.
The reason for this provision is compelling. The Committe notes
that there are many miners who believe they are disabled. and are
entitled to benefits, but who will not file claims because they fear
their claims will be denied, or they do not choose to terminate their
employment and wait for months on end for the determination of
their clains. It is unfair to place potentially eligible working miners
in such an uncomfortable dilemma. The Committee bill provides a
viable alternative to this predicament, and directs the Secretary
to deal with claims filed pursuant to this new provision as expeditiously
as possible. Miners who do not meet the test of changed circumstances
of èmplóyment indicative of reduced ability to perform usual coal
mine work will not be able to utilize this provision.

OTHER EVIDENCE

The Committee bill adds a sentence to section 413(b) of the Act to
require that each miner who files a claim be provided an opportunity
to substantiate the claim by means of a complete pulmonary
evaluation.

The Committee expressly mtends that the term "complete pulnio-
nary evaluation" include a physical examination, ventilatory studies
(spirometry), a chest X-ray, and an arterial blood gas test at exercise,
except where such exercise is medically contraindicated. No claim
should be disallowed on the ground that the miner was, unable to
complete the exercise test. Often this is the clearest demonstration of
total disability.
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This provision is intended to complement that portion of the
existing section 4 13(b) which requires that in determining the validity
of claims, all relevant evidence is to be considered. The elements of
the complete pulmonary evaluation identified above are included as
relevant evidence, and the Committee in the instant provision intends
that each miner claimant, to the extent feasible, be permitted the
opportunity of such an evaluation.

The Committee takes notice of the fact that available facilities for
the conduct of arterial blood gas tests are limited. That fact must not
be used in the Black Lung Benefits program as a justification to deny
miner claims on the grounds that he or she did not take such tests.
The Committee is disappointed that funds available for clinical facil-
ities under section 427(c) of the Act have not been used in part for
blood gas testing facilities, and it expects that in light of the impor-
tance attached by the Committee to the establishment of such facilities
(including personnel) to meet the additional demand occasioned by
the enactment of this provision, such funds will be so utilized.

OFFSET LIMiTATION

The Committee bill contains a provision (section 3) which limits
the offset, or reduction, of Federal black lung benefits under part
B from benefits received for workers' compensation disability, to
those cases in which the State compensation is awarded for disability
due to pneumoconiosis.

Part B of current law (section 412(b)) requires the reduction of
Federal black lung benefits in an amount equal to any workers'
compensation payments received. Part C, however, specifies in section
422(g) that such offset shall be made only to the extent that workers
compensation payments are made for disability due to pneumoconiosis.
Thus, section 3 of the bill conforms part B to that of existing law in
part C.

The Committee acknowledges that an offset should be applied where
an award is made for the same disability both by the Federal Govern-
ment and by the State. If, in addition to being disabled due to
pneumoconiosis a miner has lost a leg or injured his back, however,
he should not be penalized for incurring multiple injuries. Such a
burden of bodily damage has compounded the miner's health problems,
and his ability to function normally in society. In workers' compensa-
tion, awards increase in accordance with the severity of the injury.
The same concept should be applied with respect to the program
under consideration.

EXPEDITED REvIEW, TRANSFER, AND PROCESSING OF DENIED CLAIMS

The Committee bill includes a new section 432 of the Act which
permits any individual whose claim has been denied to reffle under
part C.

The Committee believes that this provision is consistent with the
complete transition of part C to an industry supported program and
will, at the same time, eliminate a significant part of the remaining
burden on the Federal Treasury. The provision does not mandate that
persons with claims pending under part B must file a new claim under
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part C. This may be advantageous to a claimant whose claim has not
been finally determined to exhaust administrative remedies under part
B,_particularly in light of the reform provisions of the bill.

The phrase "finally adjudicated as denied" means that administra-
tive remedies have been exhausted, and the only remaining option is
to allow the administrative determination to stand, or to seek judicial
review. Such a claim filed under part B which is adjudicated by the
courts will, if allowed, be payable under part B.

The Committee, in providing for expedited processing of refiled
claims under this provision, contemplates that the Secretary of Labor
will notify each individual whose claim has been denied under part B
and part C, the Committee expects the claimant at the time of
notification to be provided a simple form or even a post card, on which
the claimant will indicate whether or not he or she wishes the claim to
be reviewed. If the claimant thus requests a review, this will also
constitute a refihing of the claim under part C, although the claimant
may wish to file more recent medical and other evidence. Claims filed
under this section and all pending part C claims, are to be subject to
the new medical criteria for total disability established by the Secre-
tary of Labor under section 402(f)(4). Any available information per-
taining to claims denied under the title IV are to be transferred forth-
with from the Department of Health, Education, and Welfare to the
Department of Labor. The Committee expects the two Departments
to come to a speedy agreement on the means of implementing this
provision.

Benefits hereunder are to be awarded as follows: with respect to
reified part B denied claims which have been finally adjudicated as
denied by the Social Security Administration, benefits are to be paid
retroactive to January 1, 1974; with respect to section 415 and part C
denied claims, which have been finally adjudicated as denied by the
Department of Labor, benefits are to be paid retroactive to January 1,
1974, or the date the original claim was ified, whichever is later. It is
not possible to award benefits to be paid for periods prior to January 1,
1974, since part C (and the trust fund established by the bill) payments
may only be made for periods after that date.

MISCELLANEOUS

Several important provisions are contained in section 7 of the re-
ported bill under the heading "miscellaneous." Among these, subsec-
tions (d) and (h) eliminate the existing law's limitation on the ifiing
of a claim by a widow or other survivor.

Section 421 (b) (2) (D) of existing law requires that a State work-
man's compensation law approved by the Secretary provide that a
claim is timely filed if filed within three years of the discovery of total
disability due to pneumoconiosis, or the date of such death, as the
case may be. Section 422(f) (1) imposes the same general requirement
on the Secretary of Labor, and subsection (f) (2) further states that
any claim based on eligibility under section 411(c)4) (the 15-year
rebuttable presumption) shall be filed within three years after last
exposed employment in a coal mine for living miners, and for a sur-
vivor, such claim must be filed within fifteen years from the date of
the miner's last exposed employment.
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These provisions have exerted an extreme and unnecessary harthh!p
on many widows who, for one reason or another, did not file claims
under part B. The Committee is informed that more widows' c'aims
have been denied solely because of this arbitrary "statute of limita-
tions" provision than for any other reason. This is a tragic and unin-
tended result which must be corrected forthwith. The Committee bill
thus altogether removes these artificial limitations on filing of claims
by widows.

Subsection (b) of section 7 of the bill establishes an entitlement to
benefits forsurvivors of miners who worked in the mines for 25 years
or more prior to June 30, 1971, and who died on or before the date of
enactment of the 1977 amendments, unless it is established that the
miner was not partially or totally disabled clue to pneumoconiosi.s
when he died. Upon request by the Secretary, survivors are to provide
available evidence respecting the miner's health at the time of his
death.

The House Committee on Education and Labor was persuaded that
there is a link of causality between time employed in the mines
and the incidence of pneumoconiosis. The report of the House Com-
mittee states that "80.89 percent of the claims involving miners
with a own coal mining employment experience of 30 or more years
have been allowed under part B of the program", and that "In recog-
nition of the historically demonstrated and exceedingly high prob-
ability of total disability. . . and out of concern for an equally probable
risk of error in the remaining cases, an objective test was established
to simply provide part B benefits payments to all claimants whose
claims had been denied and who. could demonstrate 30 .or more years
of underground mining exjerience." Dr. Murray B. Hunter, director
of the Fairmont Clinic in Fairmont, West Virginia, testified that "It is
exposure over time that produces coal workers' pneumoconiosis and
the enactment of a reasonable presumption that thus and so many
years of exposure to coal mine dust. represents sound social policy."

Although no extant medical studr demonstrates conclusiveiy the
prevalence of pneurnoconiosis and job-related respiratory and pul-
monary impairments, and although the estimates of such prevalence
vary widely from study to study, it is interesting to note that partiai
data from the National Coal Workers' Autopsy Study conducted by
the Appalachian Laboratory for Occupationally Related Disease
(ALFORD) of the National Institute for Occupational Safety and
Health indicate t.hat of 1,299 cases, coal workers' pneumoconiosis was
mentioned in 1,175, or more than 90 percent of these. On the other
hand, other evidence availaNe to the Committee indicates that there
is no clear causal relationship between duration of employment and
the incidence of total disability due to pneumoconiosis.

Nevertheless, it is clear to the Committee, just as it was in 1972,
when those remedial amendments were enacted, that many disabled
miners' claims have been denied, partly because the state of the medical
art is not sufficiently advanced to unequivocally identify occupationally
related disability in coal miners. This problem is markedly exacerbated
in the case of deceased miners, particularly those who had the mis-
fortune of dying at a time when medical knowledge of coal workers'
pneumoconiosis was far scintier.

S.R. 2O9—3



18

It is clear that complicated pneumoconiosis is a progressive and
irreversible disease, and that the incidence of simple penumoconiosis,
along with other serious respiratory impairments—which some be-
lieve also to be progressive—increases in relation to duration of coal
mine employment. However, these indicators are not so clear and
compelling as to be persuasive that miners be entitled to benefits solely
on the basis of years of service without a showing of disability.

The Committee believes that its approach through this provision is a
reasonable extension of the presumptions established in the 1969 Act
and in the 1972 amendments. Section 411(c) provides that pneumo-
coniosis in a miner with ten or more years of coal mine employment is
presumed to have arisen out of such employment; that a miner with
complicated pneumoconiosis is irrebuttably presumed to be totally
disabled; that a deceased miner with ten or more years in the mines
who died from a respiratory disease is presumed to have died due to
pneumoconiosis; and that a miner with 15 or more years of mining
who has a negative X-ray with respect to complicated pneumoconiosis
but who has a totally disabling respiratory or pulmonary impairment
is presumed to be totally disabled due to pneumoconlosis

Widows have perhaps been even more adversely anI wronful1y
affected by black lung claim denials than living miners, for in aI1 too
many instances the probative value of the widow's evidence sub-
mitted in support of a claim is not good. It is not her fault. Medical
records may have been lost or destroyed. The miner may have been
lost forever in an underground mine explosion. He may have died so
long ago that clinical knowledge of the day did not include pneu-
moconiosis—the cause of death was simplistically attributed to "heart
fzi1ure." For these and other reasons the Committee believes that
concern for the welfare of these widows, whose husbands gave their
physical strength, their bodies and their lives to this most difficult
occupation, should override any professed need to demonstrate a
clinically precise association between years worked and totally dis-
abling lung disease. This provision, and others contained in the bill,
give the benefit of any doubt to the miner's widow. Any burden is on
the Secretary to show that the miner was not partially or totally
disabled.

Subsection (c) of section 7 of the bill corrects another hardship now
being visited on recent widows. The Social Security Act allows sur-
vivors to negotiate disability checks where the beneficiary dies. This
provision is mcorporated by reference in section 413(b) of the Black
Lung Law.

Subsection (e) makes clear that any and all amendments to the
Longshoremen's and Harbor Workers' Compensation Act (to the
extent specified in section 422(a)) shall be applied to claims proceed-
ings under part C. This includes the 1972 amendments relating to the
use of Administrative Law Judges in claims adjudication. This
provision should be read in conjunction with subsection (1), which
permits hearing officers to continue to adjudicate claims for one year
following enactment of the 1977 amendments.

Subsection (f) amends section 422(c) to correct an egregious in-
equity which has arisen under part C. The provision would prohibit
any requirement that a widow or other survivor refile or otherwise
revalidate an approved miner's claim when the miner dies.
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Subsection (g) of section 7 of the bill eliminates paragraph (3) of
section 422(e) of the Act, which provides that no benefit payments
shall be required under part C for any period after twelve years after
the date of enactment of the Act. This period expires on December 30,
1981. By eliminating this termination date, the Committee thus con-
forms part C to part B, under which benefits are to be paid for life, or
for the period during which the beneficiaries are entitled to benefits.

The Committee strongly believes that the part C program should
not be terminated, even with respect to new claims, as an amendment
proposed in the markup of the bill sought to do. No one can insure that
there will be no compensable black lung cases after 1981. Pneumoco-
niosis is a progressive disease, and a miner who is not disabled today
may very well be eligible for benefits after 1981. If miners continue to
be disabled because of their coal mine employment, they should be
eornpensated, no matter what the year.

subsection (i) eliminates the year-by-year authorization of appro-
priations for black lung clinical facilities under section 427(c) of the
Act by making the authorization of $10 million per year permanent.
Additional clinical facilities for the analysis, examination, and treat-
ment of disabled coal miners are desperately needed. Past years'
appropriations have been far less than the amount authorized.

Subsection (j) sets forth the means by which computations are made
to determine years of service in coal mine employment for benefit
purposes under title IV. Credit shall be given for portions of years
worked.

Subsection (k) of section 7 of the bill makes the amendments to part
B made by the Black Lung Benefits Reform Act of 1977 applicable to
part C. The subsection also eliminates the provision of section 430 of
the Act which prohibits the consideration of any employment after
June 30, 1971 in determining whether a miner was employed at least
fifteen years with respect to claims based on the presumption of sec-
tion 411(c) (4).

June 30, 1971, is specified in the Coal Mine Health and Safety Act
as the date by which underground coal mines must have attained a
level of respirable dust of not more than 3 milligrams per cubic meter.
A temporary waiver of the date requirement is provided for in the law.

Although the Department of the Interior has maintained that 94
percent of the nation's active underground coal mine sections are
meeting the later two milligram standard, the General Accounting
Office, in a report entitled "Improvements Still Needed in Coal Mine
Dust-Sampling Program and Penalty Assessments and Collections"
dated December 31, 1975, said that "GAO found many weaknesses in
the dust-sampling program affecting the accuracy and validity of re-
sults and making it virtually impossible to determine how many mine
sections were in compliance."

Corroboration of the GAO position is to be found in an internal
memorandum from a research supervisor of the Bureau of Mines con-
cerning the review of current Mine Enforcement and Safety Admin-
istration (MESA) dust enforcement program in coal mining opera-
tions. That memorandum states unequivocally that "it is evident that
a grave health hazard still exists in our coal mine environments."
Further, the memorandum indicates "As a result of this (MESA's
inadequat.e enforcement nrogram, our coal mine personnel are being
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subjected to flagrantly hazardous environments, despite public reports
to the contrary."

The Committee is persuaded by this and other evidence that com-
pliance with Federal dust standards is not universal, that miners are
continuing to contact black lung disease, and that the 1971 cutoff date
thus has no particular significance for the purpose of section 430 of
the Act.

OCCUPATIONAL DISEASE STUDY

The Committee bill includes a section which mandates a study by
the Department of Labor, in cooperation with the National Institute
for Occupational Safety and Health (NIOSH), of all occupationally
related pulmonary and respiratory diseases.

The Committee believes that a comprehensive study such as this,
with its specific objectives, would provide much valuable new and ad-
ditional information on the status of job-induced lung diseases in the
United States. We have accumulated a considerable body of Imow-l-
edge about coal workers' pneumoconiosis, and have embarked on a
program of treatment and benefits for its sufferers. The same cannot
be said of many other industry-caused pulmonary and respiratory
diseases. The Committee recognizes that occupational disease is emerg-
ing as a serious and complex matter to be addressed through control
of toxic substances, occupational safety and health regulation, includ-
ing mine health and safety, the workers' compensation system and
other programs. This study will assist in formulating improvements
and reforms in such programs.

Although the Committee understands that a thorough study of the
subject matter would be expensive, it expects the Department of
Labor and NIOSH to utilize existing studies and research materials
already available to the extent possible.

OTHER PROvISIONS

Definition o.f pn€tmoconiosis.—The Committee bill expands the
(lefimt.ion of pneumoconiosis to include the sequelae of the disease
(such as cor pulmonale) and respiratory and pulmonary impairments
arising out of coal mine employment.

Although it is the understanding of the Committee that it has been
the practice of the Social Sectuity Administration to encompass these
additional impairments in the allowance of claims, it is appropriate
for the Committee specifically to include them in law, in order to pre-
serve continuity in their application.

Definition of miner.—The tenn is expanded in the Committee bill
to include additional workers. Existing law limits the term miner to
"any individual who is or was employed in a coal mine." The expanded
definition in the Committee bill incliide those managers or owners
of very small mining operations who themselves work or have worked
in the extraction of coal. The number of such individuals is very
small—not more tha.n 500—and the number of these who are totally
disabled because of their work in a mine must be far smaller; but the
Committee believes that they should be permitted to apply for benefits
by virtue of their work as coal miners.

Also inclu(lecl in the definition are those w'ho work or worked in a
coal preparation facility or who transport coal, so that "outside men"—
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workers at the tipple and preparation plant workers, for example, are
clearly covered as. miners. The term includes coal mine construction
workers when they work in conditions substantially similar to con-
ditions in underground coal mines. The provision does not con-
template inclusion of those workers employed by a railroad, trucking
company, or barge line unless such company also operates a mine.
Nor does it include such individuals not directly related to the pro-
duction of coal such as coke oven workers. These exclusions are not
the result of any judgment that such workers should not be com-
pensated for occupational disease—they are merely beyond the scope
of this legislation.

Field Office8.—The Committee believes there is a clear need for the
Labor Department to do more to assist Black Lung Benefits claimants
with their claim filing and processing in the field. Such field offices
should be located in proximity to active coal mining areas, and in
areas from which it is anticipated that substantial numbers of claims
will emanate. It would, of course, be a misuse of funds to establish
field offices in locations far from the coal fields, except in population
centers which can be expected to generate claims.

Information to potential beneficiarie8.—The bill reported by the
Committee would require general dissemination of information on the
changes in, the law made by the 1976 amendments to interested per-
sons and groups (such as labor unions, coal mine operators, and black
lung representatives) who in turn would widely re-disseminate such
information to potential claimants. To the extent appropriate, this
process should be coordinated with the effort under section 10 of the
bill to notify denied claimants of their rights to refile a claim under
part C. The requirement to provide individual assistance in preparing
and processing claims contemplates aid in securing evidence to
support a claim, assembling such evidence, including medical evidence
and evidence of employment history, and any other assistance neces-
sary for the full preparation of a claim up to the point of filing such
claim. The Department is expected to make available such personnel
as are necessary for responding to claimants' inquiries about their
claims.

• Effeciive (kte8.—The provisions of the bill take effect on the date
of their enactment,except that the trust fund, the excise taxes imposed
by section 6A of the bill, and any necessary appropriations, take
eect on and after October 1, 1977. Likewise, no benefits awarded
due to the operation of the 1977 amendments may be paid until
October 1, 1977. The Committee anticipates that time will be needed
to establish the trust fund and hire essential personnel. It is for this
reason that it.is to begin operation as of October 1, 1977. The Com-
mittee expects that there will be claims awaiting payment by the
trust fund on that date, and thus urges prompt action by the desig-
nated trustees to prepare for its operation. The other provisions
descnbed above have been delayed until October 1, 1977 because
of Budget Act limitations.

Secretarij to be a party.—New section 422(k) of the Act, as added
by section 6(d) of the Committee bill, makes the Secretary of Labor
a party in all adjudication proceedings relating to claims for benefits
filed and adjudicated under Section 415 and part C of the Act. Some
qtestion has arisen as to whether the adjudication procedures
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applicable to black lung claims incorponhting vaiious sections of the
amended Longshoremen's and Harbor Workers' Compensation Act
confers standing upon the Secretary of Labor or his designee to
appear, present evidence, file appeals or respond to appeals filed
with respect to the litigation and appeal of claims. In establishing
the Lon°shore Act procedures it. was the intent of this Committee
to afforr the Secretary the right to advance his views in the formal
claims litigation context whether or not the Secretary had a direct
financial interest in the outcome of the case. The Secretary's interest
as the officer charged with the responsibility for carrying forth the
intent of Congress with respect to the Act should be deemed sufficient
to confer standing on the Secretary or such designee of the Secretary
who has the responsibility for the enforcement o? the Act, to actively
participate in the adjudication of claims before the Administrative
Litw Judge, Benefits Review Board, and appropriate United States
Courts. This participation is especially significant in black lung
claims when, for example, the claimant, has been unable to obtain
legal representation or where significant issues relating to the inter-
pretation of the Act are to be determined.

Penalty provisioits.—In order to insure conscientious adherence
to the law by coal mine operators and claimants alike, the Committee
has included in the bill several provisions which impose civil and
criminal penalties for certain acts or omissions. These provisions are
adapted from the Longshoremen's and Harbor Workers' Compensation
Act.

CLARIFICATIONS OF LEGISLATIVE INTENT

Acceptance of Certain Etidence Under Part B

The Committee understands that the Department of Health, Edu-
cation, and Welfare has violated the intent of Congress by adopting
regulations which preclude the taking of new evidence in a part
claim after June 30, 1973 before the De_partment has made its final
determination of eligibility for benefits. The regulations assert that a
claim is not "effectively ified" unless all evidence is submitted prior
to that date.

The Committee wishes to inform the Department that such a con-
truction is incorrect, and is in conflict. with the intent, )1 not the
letter, of the law. Section 4 14(b) of the Federal Coal Mme Health
and Safety Act states only that "No benefits shall be paid under tius
part afte December 31, 1973, if the claim therefor was filed after
June 30, 1973." When a claim has been submitted to the Social Secu-
rity Administration under part B, it is filed for purposes of section
414(b), even though additional evidence has been submitted before a
final administrative determination of eligibility.

The processing of a claim quite naturally may mclude the taking
of evideilce in addition to that initially submitted with the claim. As
a rule, a disabled miner or widow does not have at his or her disposal
;l plethora of legal assitance to aid in the accumulation of all tests and
documentation necessary for the determination of a claim when it is
filed. The imposition of such an arbitrary and stern requirement on
such claimants cannot be countenanced by this Committee, and to
deny a claim which was filed by June 30, 1973 but not "effectively
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filed" until sometime after that date and before the final adininistra-
tive determination of eligibility is a perverse interpretation of the
law which is cruel and unjust.

It is the Committee's understanding that literally hundreds of
black lung cases are tied up in Federal Dist.rict Courts because of this
one issue—whether medicai evidence taken after June 30, 197.3 with
respect to a claim filed by June 30, 1973 is admissible in determining
part B claims. The Committee expects that. its clear expression of leg-
islative intent herein will result in the modification of the regulations
referred to, as well as in the clarification of the law for the benefit of
the courts.

Claims Under Section 415

Some confusion has arisen over the nature of the Section 415
transition provisions and their applicability to claims filed between
July 1 and December 31, 1973. The Committee does not feel that
amendments to Section 415 are necessary; however, a clarification of
the meaning of this section is in order. Of greatest significance is the
point that we did not intend that survivors of miners would file claims
pursuant to Section 415. It was intended that survivors claims filed
between July 1, and December 31 would be filed, processed and paid
by the Social Security Administration pursuant to Sections 411—414
of the Act, and the practices and regulations of both the Departments
of Labor and Health, Education, and Welfare correctly reflect this
intent. In addition, it was intended that claims filed during this period
would be subject to the adjudicatory provision of Section 422 of
Part C and the eligibility provisions of Part B. Section 415 was placed
in Part B and specifically incorporated the adjudication provision
of Section 422 to effect this purpose. Finally, it was intended that
claims filed during the period would be the liability of coal operators
for all periods of eligibility beginning on January 1, 1974.

TABULATION OF VOTES IN COMMITTEE

Pursuant to section 133(b) of the Legislative Reorganization Act
of 1946, as amended, the following is a tabulation of rollcall votes in
Committee:

Motion by Mr. Randolph to report an original bill was adopted
by a vote of 11 yeas, 0 nays, as follows:

Yeas—il
Williams Javits
Randolph Schweiker
Pell Stafford
Kennedy Chaffee
Cranston
Hathaway
Riegle

• nays—0

COST ESTIMATES

In accordance with section 252 (a) of the Legislative Reorganiza-
tion Act of 1970 (P.L. 91—510) the costs which would be incurred by
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the Federal Government in carrying out the provisions of this bill
are estimated to be as follows:

CONGRESSIONAL BUDGET OFFICE,
U.S. CONGRESS,

Washington, D.C., May 16, 1977.
Hon. HARRISON A. WILLIAMS, JR.,
Chairmon, Commtt.ee on Human Resources, U.S. Senate, Washington,

D.C.
DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congres-

sional Budget Act 1974, the Congressional Budget Office has prepared
the attached cost estimate for S. - - - -, the Black Lung Benefits
Reform Act of 1977.

Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
JAMES BLUM,

(For Alice M. Rivlin, Director).

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill Number: S.
2. Bill Title: Black Lung Benefits Reform Act of 1977.
3. Bill Purpose: This bill provides for the following changes to the

Federal Coal Mine Health and Safety Act of 1969 and the 1972
amendments to that Act:

A The definition of miner has been amended to include any indi-
vidual who works or has worked in or around a coal mine or a coal-
preparation facility and was exposed to coal dust in his or her employ-
ment period.

B. The definition of the term "total disability" as it relates to
Part C claims was made subject to regulation by the Secretary of
Labor.

C. Beneficiaries receiving awards under Part B are now allowed to
also receive full benefits under workmen's compensation (where
eliaible) where the disability involved is not related to pneumoconiosis.

Ti Current law is ainendcd to allow miners who are currently
engaged in coal mine employment to file for benefits and that their
employment status shall not be used as a bar to rejecting that claim.
Also, miners who were working at the time of their deaths shall not
be automatically rejected for benefits based solely on. their employment
status at the time of death.

E. The Secretary of Labor is now required to accept a board-
certified or board-eligible radiologist's interpretation on a chest x-ray
if it is of sufficient quality in order to demonstrate the presence of
pneumoconiosis. This provision applies both to existing Part B claims
that were rejected on the basis of a rereading and to past and future
Part C claims.

F. The iibi1ity of mine operators in paying a claim is more clearly
stipulated in this bill with regard to cases where operators have
merged or lictuidated into another corporation or have reorganized.

G. The bill provides for the establishment of a trust fund to be
financed through a tax on the sale of coal. This trust fund will pay all
claims under Part. C.
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H. Where a miner was employed for 25 years or more in it mine
prior to June 30, 1971, the eligible survivors of that miner will be
entitled to the payment of black lung benefits.

I. The Secretary of Labor is now authorized to establish and operitte
field offices for the purpose of assisting miners and survivors in the
filing and processing of claims.

J.. The bill provides for the extension of authorization for the c1inici1
facilities program.

4. Cost Estimate:
tin millionsi

. 1978 1979 1980 1981 1982

Section:
2(b)—Definition
2(c)—Interim standards

$0. 3
16.2

51.3
69.2

$1. 3
22.3

51.4
23.7

$1. 5
25.2

3—Workmens compensation offsets 8.0 8.5 8.7 9.2 9.8
4—Employment bar
5—X-Ray rereadings

3.1
16.8

13.3
71.7

4.7
46.2

5.1
49.1

5.3
52.2

6(b peratorliabihty
7(b 25-year presumption
7(i)—ClInuca facilities

—1.4
23.3
10.0

—6.8
S9. 1
10.0

—2.5
31.3
10.0

—2.6
33.3
10.0

2.8
35.4
10.0

8—Field offices 2.6 2.8 3. 0 3. 1 3. 3

Total costs 76.8 269.0 125.0 132.3 139.9
Revenues 202.0 '265.6 225.0 184.9 192.1

I Includes a repayable advance from general revenues of $52,600,000.

5. Basis for Estimate: For the purposes of this estimate, tile annual
average benefit (for miners and their survivors) is assumed to be
$3,460 in fiscal year 1978 with increases in subsequent years based
upon CBO estimates for rises in the federuil pay schedule. For retro-
active benefits back to 1974, the first yenr retroactive award is $11,14()
if made in fiscal year 1978 and $14,600 if made in fiMcftl year 1979.
It is assumed that 25 percent of the claims filed under this bill vilL be
completed in 1978 and the remainder in 1979. Lastiy, based upon the
clarification of mine operators' liabiiity, it is itssumed that the i(lentth-
cation rate for responsibie mine operntors will increase from tip-
proximately 25 to 30 percent. Thus, the federal costs associated with
the provisions of this bill are assumed to be 70 percent of the total
additional liability. These costs voulcL be picked up by the trust
fund established under this meusure.

The following represents a section-by-section analysis of the costs
of the .various provisions:

Section 2—The definition of miner vouh1 provide, uccording to
testimony of independent coil operators, an ndditionai 500 potentinl
beneficiaries among the smaii coai mine operittors. The outyear e.-
timates of the costs of this section (and subsequent section) also
assume a projected mortality rate of 7.6 percent. in 1978 (ind rn
ndditionni .3 percent per yeitr) for miners itnd 4.4 percent (an addi-
tional .2 percent per year) for survivors. These mortality rite were
provRled by the Sociai Security Administration.

Aiso under Section 2, it is asitmed that the reguiation regitrding
what constitutes "totai disabiiity", which wiii be promulgated by
the Secretary of Litbor, vil1 be equivitlent to the interim medicil
stnndards. According to earlier estimates of the Depnrtment of
Labor, this vouid increuse the number of potentiai beneficiitries by

S.E. 209—4
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8,325 and additional costs are calculated using that base and assuming
retroactivity back to 1974.

Section 3—Provides for the elimination of offsets to workmen's
compensation benefits for the black lung program. Based upon Social
Security estimates, this would affect approximately 3,300 beneficiaiies
ind would increase costs only under Part B. For this section, it is
tssumed that 100 percent of the adjustments would be made in fiscal
year 1978.

Section 4 both eliminates the current employment bar to filing
claims for living miners and would allow survivors of claimants who
were employed at the time of their death and whose claims were re-
jected on that basis to have those claims rereviewed. In the case of
deceased miners, it is estimated that an additional 1,500 claims could
now be approved under this provision. For miners currently employed,
an additional 600 would be allowed. However, because the employee
must terminate his employment within one year after the date that
the determination of a successful claim has become final, it is assumed
that only half, or 300 miners, would actually become eligible under
this provision. In the case of deceased miners, benefits would be
paid retroactively.

Under Section 5, which provides that the Secretary shall accept
the opinion of a board-certified or board-eligible radio1oist with re-
gard to the reading of a chest x-rayI, a total of 17,265 additional bene-
ficiaries would become eligible. This would include an additional
11,340 who had ified under Part B and had originally been rejected
and 5,925 Part C recipients with benefits paid on the basis of retro-
activity (where applicable).

Under Section 6, which both establishes the trust fund and clarifies
the conditions under which an operator can be found liable for claims,
it is assumed, as stated before, that there would be approximately a
5 percent increase in the number of responsible mine operators identi-
fied. Thus, there is a potential savings for claims that would be filed
under current law where an additional 5 percent would be paid by a
mine operator rather than by the federal government through the
trust fund. Based upon the Department of Labor's projection that
the federa' government will pay $27 million in claims in 1978, the
savings would be approximately $1.4 million in that fiscal year. In
future years, based on more sizable numbers of beneficiaries receiving

• awards, this savings would increase.
Under Section 7, which provides for an automatic entitlement for

the widows of miners who had died before the enactment of this
• measure and who had completed 25 or more years of employment

in the mines prior to June 30, 1971, an additiona' 11,925 beneficiaries
would become eligible. Costs for this section also assume retroactivity
back through 1974.

Section 7 also provides for the continuation of $10 million in author-
ization for the clinical facilities program. For the purposes of this
estimate, it is assumed that the full amount will be appropriated and
spent out at the rate of 100 percent in the year the funds are obligated.

Section 8 authorizes the Secretary of Labor to establish and operate
field offices. It is calculated, that in 1978, the cost of operating these
field offices will be approximately $2.6 million. Increases in later
years to maintain the same level of services while accounting for
inflation are calculated using the GNP deflator.
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In calculating the necessary revenues to support the trust fund
established under Section 6, the following assumptions were made:

1. The total revenues necessary to pay all liabilities for the trust
fund for the first three rears would be spread over that period with
the same assessments being made in each of those years.

2. A ratio of 1:2:4 would be used to calculate the per ton tax rates
for coal rated at less than 8,000 BTUs, 8,000 to 11,000 BTUs, and
over 11,000 BTUs, respectively.

3. Projected production levels for each BTU value were based upon
information provided through the Bureau of Mines in the Depart-
ment of the Interior.

Based both on liabilities under current law and those added by this
bill, the trust fund would need $83.2 million in fiscal year 1978,
$384.4 million in fiscal year 1979, and $171.4 million in fiscal year
1980. Using the projected tonnage levels for the three different
BTU value groupings, a tonnage rate of 7.5 cent with less than 8,000
BTUs per ton was calculated, and 15 cents and 30 cents for the
other two values. This would generate in additional revenues $202
million in 1978, and $213 million and $225 million in the subsequent
two years. Thus, a balance of $118.8 million would be available at
the end of the first year, but, combining this with $213 million raised
in taxes in the following year, would still fall $52.6 million short of
meeting the fiscal year 1979 requirements, thus requirin an advance
of that amount. In the final year, there would be sufficient funds to
meet that year's obligations, plus the component• of the previous
year's advance. In 1981 and 1982, tax rates of approximately 6 cents,
12 cents, and 25 cents for the three groups would be needed to meet
the projected requirements of the fund.

6. Estimate Comparison: Not applicable.
7. Previous CBO Estimate: None.
8. Estimate prepared by: Jeffrey Merrill.
9. Estimate Approved by: James L. Blum, Assistant Director for

Budget Analysis.
REGULATORY IMPACT

In accordance with paragraph 5 of rule XXIX of the Standing
Rules of the Senate, the following statement of the regulatory impact
of the bill is made.

The overall effect of the bill is to ease the difficulties encountered by
disabled miners and widows in obtaining benefits and to insure that
the liability for such benefits is secured by those intended by Congress
m the 1969 Act to have such liability. Except for the establishment of
a Federally-operated trust fund to handle the bulk of part C claims
and the creation of a new tax on coal production, there is little change
to the law which will have a regulatory impact.

Although the Committee anticipates an increased burden on the
Department of Labor, the Internal Revenue Service, and to a lesser
extent, the Department of Health, Education, and Welfare, the addi-
tional workload on these agencies will not have a corresponding
impact on the affected coal mine operators. 'fliere are an estimated
5,000 coal mine operators in the United States, each of which will,
to some extent, be affected by the bill. Operators currently are e-
endmg considerable time and resources in the controversiou of
Black Lung Benefit claims. Because the trust fund in the future
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will be responsible for the large majority of those claims, these ex-
penditures of time and resources should be materially reduced. The
trust fund is to assume liability for all claims in which the miner's
last coal mine employment was prior to January 1, 1970.

The bill will have an impact on coal mine employers in two areas:
(1) they will be required to file tax returns and pay taxes on the first
sale or use of the coal they produce, and (2) the Secretary of Labor
is authorized to require the ffling of reports under new section 434 of
the Act with respect to employees who may be or are entitled to bene-
fits, including the date of commencement and cessation of benefits
and the amount. It is anticipated that the Secretary of Labor will
promulgate rules or guidelines which protect the privacy of the
employees involved, as is currently done with respect to medical
evidence submitted in conjunction with a claim determination.

Since the coal tax imposed in the bill is an excise tax, it is added to
the pnce of coal to the first purchaser thereof. Once the initial period
for the retroactive payment of benefits is over, the impact on the
consumer will be minimal—less than one percent of the cost of coal
may be attributed to the tax. Currently, the general Treasury is
responsible for most benefit payments. The cost impact of Black
Lung Benefits claims will thus be shifted gradually from the whole
population to the coal consumer.

SECTION-BY-SECTION ANALYSIS

SECTION 1—SHORT TITLE

Cites the bill as the "Black Lung Benefits Reform Act of 1977".

SECTION 2—DEFINITIONs

(a) "Pneurnoconjosis" definition in the Act; is amended to mean a
Cl1ronic dust disease of the lung and the sequelae of such disease.
including respiratory and pulmonary impairments, arising out of coal
mine employment.

(b) "Miner" definition is amended to include any individual who
works or has worked in or around a coal mine or coal preparation
facility in coal extraction, preparation, or transportation. The term
also includes those engaged in coa.l mine construction when exposed to
coal dust.

(c) "Total disability" definition provides that the Secretary of
HEW for part B, and the Secretary of Labor for part C, are to promul-
gate regulations, subject to appropriate provisions of section 413 (b)
and (d) of the Act, except that (1) a living miner is totally disabled
when pneurnoconiosis prevents employment similar to coal mine work m
which he was regularly engaged, (2) the fact that a deceased miner was
working at the time of death shall not be conclusive evidence that he
was not totally disabled, and if, in the case of a living miner, work con-
clitions are changed to indicate reduced ability to do coal mine work,
sich a miner's employment is not conclusive evidence that the nuner is
not totally disabled, (3) regulations shall not be more restrictive than
those applying to section 223(d) of the Social Security Act, and (4)
the Secretary, in consultation with NIOSH, is to estabhsh medical
criteria which accurately reflect total disability in coal miners.



29

Sections. 421 and 422 are also amended to eliminate any HEW
regulatory authority over part C, and section 421 is further amended
to ease the qualification requirement for State compensation laws to
eliminate the need for such laws to _provide retroactive benefits.

(d) "Fund" means the trust fund (Black Lung Disability Fund)
established under section 424.

SECTION 8—OFFSET LIMITATION

This section limits in part B the offset (reduction) of Black Lung
Benefits against workers' compensation benefits to cases where
compensation payments are made for disability due to pnelLmocoIuosis.

SECTION 4—BENEFIT DETERMINATION FOR EMPLOYED MINERS

Section 413 of the Act is amended by adding a new subsection
(d) which prohibits benefit payments to working miners except
those qualified under section 411(c) (3) (complicated pneumoconiosis),
and authorizes benefit payments where miner terminates coal employ-
ment within one year after final benefit determination.

SECTION 5—EVIDENCE REQUIRED TO ESTABLISH CLAI.\I

(a) Section 413(b) is amended to insert a proviso which requires
the Secretary to accept an interpretation of an X-ray submitted in
support of a claim if such interpretation was made by a board certified
or board eligible radiologist, if the X-ray is of a quality sufficient to
demonstrate pneumoconiosis and if the X-ray was :taken by a
radiologist or qualified radiologic technologist or technician, except
where the Secretary has reason to believe the claim is fraudulent.
The Secretary of Labor may by regulation establish standards for
tang chest X-rays.

A new sentence immediately follows the above proviso, which
provides that where there is no medical evidence, or where such
evidence is inconclusive, a claim shall be approved if other evidence,
including affidavits, establishes that the deceased miner was totally
disabled.

(b) Section 413(b) is further amended by adding a new sentence
which requires that each miner claimant shall be procrided an oppor-
tunity to substantiate his or her claim by means of a complete pul-
monary evaluation.

SECTION 6—TRUST FUND AND OPERATOR LIABILITY

(a) Section 424 of the Act is amended to provide for the establish-
ment of a Black Lung Disability Fund, the managing trustee of which
is the Secretary of the Treasury. The Secretaries of La.bor a.nd Health,
Education, and Welfare are also trustees.

The fund is to contain appropriations equivalent to coal excise
taxes received, appropriated repayable advances, and interest on
investments.

The Sectretary of the Treasury is to hold the fund a.nd report Lo
the Congress each year on the condition of the fund, expected con-
dition, and on any proposed adjustment in the tax rate. He is to
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invest such portion of the fund as is not needed for current with-
drawals, and may buy or sell U.S. obligations. Interest and proceeds
from sales go to the fund.

The fund is to be available for payment of (1) benefits under
section 422, where an operator is in default or where there is no
responsible operator, (2) claim obligations of the Secretary of Labor
for pre-1970 employment benefits and repayment to the Treasury of
amounts paid on part C claims by the Secretary of Labor, (3) benefits
for which the fund has assumed insurer liability, (4) repayment of
advances, with interest, and (5) all operating and administrative
exDpses.

Where an individual operator is responsible for a claim, such
operator shall reimburse the fund for payments of benefits by the
fund. No operator shall have standing in a claim determination pro-
ceeding other than with respect to a claim for which the Secretary
of Labor finds him responsible under section 422 and 423. Where there
is no responsible operator, the Secretary's determination that the
fund is liable is final. A liable operator who refuses to pay shall have
a lien placed on all his property and property rights, such lien to have
the same prioritr as a Federal tax lien. The Secretary of the Treasury
may bring a civil action to enforce such a lien.

The fund is authorized to enter into agreements to assume liability
for claims of an operator subject to payment therefor by such operator.

(b) Section 422(i) of the Act is amended to impose claim liability
on any operator who acquired a mine from a prior operator on or
after January 1, 1970, with respect to benefits to miners previously
employed by a prior operator, as if the acquisition had not occurred.
No prior operator is relieved of any liability as a result of this pro-
vision. In addition, if an operator reorganizes to change its identity,
form, or place of organization; is liquidated into a parent corporation;
or ceases to exist because of a sale of assets, is merged, consolidated,
or divided, the successor operator or corporation is subject to this
provision. The amended section 422(i) does not apply to claims for
which the fund is responsible.

(c) Section 422 is amended by adding a new subsection (j) to
conform that section to section 424 regarding liability of the fund for
claims (1) for which there is no responsible operator, (2) with respect
to which an operat.or is in default, and (3) where the miner's last
coal mine employment occurred prior to January 1, 1970.

(d) Section 422 is further amended by ndding a new subsection
(k) to make the Secretary of Labor a party in any claim proceeding.

SECTION GA—ExcisE TAX ox COAL

Subsection (a) of this section amends the Internal Revenue Code
of 1954 by inserting a new subch;ipter B of Chapter 32, section 4121,
to impose a tax on the ae or use of coal by the producer at the rate
of (1) 30 cents ler to of coal which has an average British thermal
unit value of 11,000 or more per pound. (2) 15 cents per ton of coal
between 8,000 and 11,000 Bti jer poind, and (3) 7.5 cents per ton
for coal with 8,000 Bt per pound or less. The rated Btu value is
assigned by the Bureau of 1hc to the affected coal field or seam.
''Ton" is defined as 2,00() 1)ounds.
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Subsections (b) and (c) make conforming changes to the Internal
Revenue Code in sections 4221, 4293, and 4217(a), and the table of
subchapters of Chapter 32.

Subsection (d) makes the section effective with respect to sales
on and after October 1, 1977.

SECTION 7—MISCELLANEOUS

(a) Provides thti t title IV may be cited as the "Black Lung Benefits
Act."

(b) Adds a paragraph (5) to section 411(c) providing that the eligible
survivors of a miner who dies on or before the date of enactment of
the 1977 bill and who was a miner for twenty-five (25) years or more
prior to Tune :30, 1971, are entitled to benefits, unless it is established
that the miner was not partially or totally disabled. The claimant
shall furnish any available evidence of the health of the miner on
request of the Secretary.

(c) Authorizes a disabled miner's widow to negotiate the miner's
benefit checks.

(d) Removes time limitation of filing of a claim by a widow in
ection 421 (requiring certain provisions to be contained in State laws
approved by the Secretary).

(e) Makes clear that the Longshoremen's and Harbor Workers'
Compensation Act, including any amendments thereto, applies to
claims procedures under part C.

(f) Amends section 422(c) to make clear that eligible survivors of
eligible miners need not file a new claim when the miner dies, or
otherwise revalidate the claim.

(g) Eliminates from section 422(e) the provision which terminates
the payment of claims after twelve years following enactment of the
1969 Act, thus making part C permanent.

(h) Removes time limitation on filing of a claim by a widow in
section 422(f).

(i) Authorizes under section 427(c) $10 million each fiscal year for
black lung clinical facilities.

(j) Provides criteria for determining years of coal mine employment
for purposes of eligibility for benefits.

(k) Section 430 of the Act is modified to make the amendments
made by the Black Lung Benefits Reform Act of 1977 to part B
applicable to part C, and to eliminate the June 30, 1971 employment
cutoff applicable to part C claims under section 411(c) (4).

(1) Provides that individuals appointed to hear claims pursuant
to P.L. 94—504 may continue to do so for one year after enactment.

SECTION 8—FIELD OFFICES

(a) Authorizes the Secretary of Labor to establish necessary field
offices to assist claimants with filing and processing. Such offices are
to be reasonably accessible to claimants, and the Secretary may make
any arrangements necessary with other Federal or State agencies
to use their personnel and facilities.

(b) Such sums as may be necessary are authorized for the purposes
of subsection (a).
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SECTION 9—INFORMATION TO POTENTIAL BENEFICIARIES

The Secretaries of Labor and HEW shall jointly disseminate changes
in the law made by the bill, and an explanation thereof, to interested
persons and groups, and shall notify, through appropriate organiza-
tions, individuals who may be eligible for benefits by reason of the
changes. Assistance in preparing and processing claims shall be given
to each potential beneficiary.

SECTION 10—EXPEDITED REVIEW, TRANSFER, AND PROCESSING OF
DENIED CLAIMS

A new section 432 is added to part C which allows any individual
whose claim has been denied under part B or part C of the Act to
have such claims reviewed by the Secretary of Labor in light of
amendments made by the 1977 bill, subject to request for review
submitted on a simple form supplied by the Secretary within six
months after the form is supplied. Claims are to be processed in ac-
cordance with total disability medical criteria established by the
Secretary of Labor, and regulations are to be prescribed to expedite
processing of claims filed under this section. Claims originally filed
under part B are to be approved for payment as of January 1, 1974.
Claims filed under section 415 or part C are paid as of January 1,
1974 or the date originally filed, whichever is later.

SECTION 11—EFFECTIVE DATES

(a) The Act takes effect on the date of enactment, except as spe-
cified in subsections (b) and (c).

(b) The Black Lung Disability Fund is to. take effect on October 1,
1977.

(c) Tac revenues and appropriations shall accrue as of October 1,
1977, and no benefits awarded pursuant to this Act are to be paid
until October 1, 1977.

SECTION 12—OCCUPATIONAL DISEASE 5TUDY

(a) Requires the Secretary of Labor, with the Director of NIOSH,
to study all occupationally related lung diseases in the United States,
to include analyses of factors similar to coal workers' pneumoconiosis
and its sequelae; the adequacy of workers' compensation programs
for such diseases; and the status and adequacy of Federa' health
and safety laws and regulations relating to industries with which
such diseases are associated.

(b) The study is to be completed and a report submitted to the
President and to the appropriate Committees of the Congress within
18 months after enactment.

SECTION 18—PENALTY: FAILURE TO SECURE BENEFITS

Section 423 is amended by adding a new subsection (d) to impose
a civil penalty of up to $1,000 per day for failure of an employer to
secure benefits, and makes corporate officers jointly and severally
liable. The subsection also imposes criminal liability for certain
acts of an employer to avoid payment of benefits.
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SECTION 14—PENALTIEs: FALSE STATEMENTS AND REPORTS

Two new sections are added to title IV. Section 433 imposes criminal
penalties on any person who willfully makes a false or misleading
statement to obtain benefits. Section 434 authorizes the Secretary
to require employer reports on miners who may be or are entitled
to benefits, but. prohibits the use of such reports as evidence in any
disability proceeding. Failure or refusal to file such reports is subject
to civil penalty.

CHANGES IN ExISTING LAW

In compliance with subsection (4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law to which no change is proposed is shown in roman):

FEDERAL COAL MINE HEALTH AND SAFETY ACT
OF 1969, AS AMENDED

AN ACT To provide for the protection of the health and safety of persons work-
ing in the coal mining industry of the United States, and for other purposes.
Be it enact€d by the Senat€ and House of Representatives of the United

Stat88 of America in CYongres8 a8sembled. That this Act may be cited
as the "Federal Coal Mine Health and Safety Act of 1969".

* * * * * * *

TITLE IV—BLACK LUNG BENEFITS

PART A—GENERAL

SEC. 401. (a) Congress finds and declares that there are a signifi-
cant number of coal miners living today who are totally disabled due
to pneumoconiósis arising out of employment in one or more of the
Nation's coal mines; that there are a number of survivors of coal
miners whose deaths were due to this disease or who were totally dis-
abled by this disease at the time of their deaths; and that few States
provide benefits for death or disability due to this disease to coal
miners who are totally disabled due to pneumoconiosis and to the sur-
viving dependents of miners whose death was due to such disease or
who were totally disabled by this disease at the time of their deaths;
and to ensure that in the future adequate benefits are provided to coal
miners and their dependents in the event of their death or total dis-
ability due to pneumoconiosis.

(b) This title may be cited as the "Black Lung Benefits Act."
SEC. 402. For purposes of this title—
(a) The term "dependent" means——

(1) a child as defined in subsection (g) without regard to sub-
paragraph (2) (B) (ii) thereof; or

(2) a wife who is a member of the same household as the miner,
or is receiving regular contributions from the miner for her sup-
port, or whose husband is a miner who has been ordered by a court
to contribute to her support, or who meets the requirements of
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section 216(b) (1) or (2) of the Social Security Act. The deter-
mination of an individual's status as the "wife" of a miner shuill
be made in accordance with section 216(h) (1) of the Social Secu-
rity Act as if such miner were the "insured individual" referred
to therein. The term "wife" also includes a "divorced wife" as
defined in section 216(d) (1) of the Social Security Act who is
receiving at least one-half of her support, as determined in ac-
cordance with regulations prescribed by the Secretary, from the
miner, or is receiving substantial contributions from the miner
(pursuant to a written agreement), or there is in effect a court
order for substantial contributions to her support from such
miner.

(b) The term "pneumoconiosis" means a chronic dust disease of the
lung (arising out of employment in a coal mine.] and its 8equelae, in-
cluding respiratory and pulmonary impairment8, arising ozd of coal
mine emplonent.

(c) The term "Secretary" where used in part B means the Secretary
of Health, Education, and Welfare, and where used in part C means
the Secretary of Labor.

L (d) The term "miner" means any individual who is or was em-
polyed in a coal mine.]

(d) The term "miner" means any individual who work8 or ha8 worked
n or around a coal mine or coat preparation facility in the extraction,
preparation, or tran8portation of coal. &ich term also includes an mdi-
vidnal who works or haB worked in coal mine con8tr'uction during any
period 'tich individual wa& expo8ed to coal dt in hi3 or her employment.

(e) The term "widow" includes the wife living with or dependent for
support on the miner at the time of his death, or living apart for rea-
sonable cause or because of his desertion, or who meets the require-
ments of section 216(c), (1), (2), (3), (4), or (5), and section 216(k)
of the Social Security Act, who is not married. The determination 9f
an individual's status as the "widow" of a miner shall be made in ac-
cordance with section 2 16(h) (1) of the Social Security Act as if sich
miner were the "jiisured individual" referred to therein. Such term
also includes a "surviving divorced wife" as. defined in section 2 16(d)
(2) of the Social Security Act who for the month preceding the month
in which the miner died, was receiving at least one-half of her support,
as determined in accordance with regulations prescribed by the Secre-
tary, from the miner, or was receiving substantial contributions from
the miner (pursuant to a written agreement) or there was in effect a
court order for substantial contributions to her support from the
miner .at the time of his death.

[(f) The term "total disability" has the meaninggiven it by regula-
tion of the Secretary of Health, Education, and Welfare, except that
such regulations shall provide that a miner shall be considered totally
disabled when pneumoconiosis prevents him from engaging in gainful
employment requiring the skills and abilities comparable to those of
any employment in a mine or mines in which he previously engaged
with some regularity and over a substantial period of time. Such regu-
lations shall not provide more restrictive criteria than those applicable
under section 223(d) of the Social Security Act.]

(f) The term "total di3ability" has the meaning gwen it bij regulation
of the Secretarj of Health, Educaion, and Welfare for part B claim8, and
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by regulation oJ the Secretarii of Labor for part C claims, Blhbject to the
relevant provions of subsections (b) and (d) of section 413, except that—

(1) in the ca8e of a living miner, such regulation8 shall provide
thai a. miner shall be coniikred totally disabled when pneumo-
con 08 8 prevent8 him from engaging in gainf'ut employment requiring
the skills and abilities comparable to those of any employment in a
mine or mines in which he previously engaged with some regularity
and over a substantiat period of time;

() 8itch regulations shall provide that (A) a decea8ed miner's
employment in a mine at the time of death shall not be used a con-
clusive evidence thai the miner wa not totally disabled; and (B) in
the case of a living miner, 'f there are changed circurn8tances of
employment indicative of reditced ab'lity to peorm his or her coal
mine work, s'uch miner's employment in a mine shall not be wsed a.
conclusiive evidence thai the miner is not totally disabled;

(3) 8uch regulaion8 ahall not provide more restrictive criteria
than tho8e applicable 'under aection 223(d) of the Social Sec'urity
Act; and

(4) the Secretary, in con.ndtaton irith the Director of the National
InstiMe for Occupational &zfety and Health, shall establi8h criteria
for all appropriate medical tests under this subsection which ac-

- curatelc reflect total di8abiity in coal miner8 a8 defined in para-
graph (1).

(g) The term "child" means a child or a step-child who is—
(1) unmarried; and
(2) (A) under eighteen years of age, or
(B)(i) under a disability as defined in section 223(d) of the

Social Security Act,
(ii) which began before the age specified in section 202(d) (1)

(B)(ii) of the Social Security Act, or, in the case of a student,
before he ceased to be a student; or

(C) a student.
The term "student" means a "full-time student" as defined in section
202(d)(7) of the Social Security Act, or a "student" as defined in
section 8101(17) of title 5, United States Code. The determination of
an individual's status as the "chjld" of the miner or widow, as the
case may be, shall be made in accordance with section 216(h) (2) or (3)
of the Social Security Act as if such miner or widow were the "insured
individual" referred to therein.

(h) The term '7und" means the Black Lung Disability Fund established
pursuant to sectwn 4.24.

PART B—CLAIMS FOR BENEFITS FILED ON OR BEFORE
DECEMBER 31, 1973

SEC. 411. (a) The Secretary shall, in accordance with the provisions
of this part, and the regulations promulgated by him under this part,
make payments of benefits in respect to total disability of any miner
due to pneunioconiosis, and in respect to the death of any miner whose
death was due to pneumoconiosis or who at the time of his death was
totally disabled by pneumoconiosis.

(b) The Secretary shall by regulation prescribe standards for
determining for purposes of section 411(a) whether a miner is
totally disabled due to pneumoconiosis and for determining whether
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the death of a miner was due to pneumoconiosis. Regulations required
by this subsection shall be promulgated and published in the Federal
Register at the earliest practicable date after the date of enactment
of this title, and in no event later than the end of the third month
following the month in which this title is enacted. Final regulations
required for implementation of any amendments to this title shall be
promulgated and published in the Federal Register at the earliest
practicable date after the date of enactment of such amendments, and
in no event later than the end of the fourth month following the
month in which such amendments are enacted. SuOh regulations may
be modified or additional regulations promulgated from time to time
thereafter.

(c) For purposes of this section—
(1) if a miner who is suffering or suffered from pneumoconiosis

was employed for ten years or more in one or more coal mines
there shall be a rebuttable presumption that his pneumoconiosis
arose out of such employment;

(2) if a deceased miner was employed for ten years or more in
one or more coal mines and died from a respirable disease there
shall be a rebuttable presumption that his death was due to
pneumoconiosis;

(3) if a miner is suffering or suffered from a chronic dust clis-
ease of the lung which (A) when diagnosed by chest roentgeno-
gram yields one or more large opacities (greater than one centi-
meter in diameter) and would be classified in category A, B, or C
in the International Classification of Radiographs of the Pneumo-
conioses by the International Labor Oranization, (B) when
diagnosed by biopsy or autopsy, yields massivelesions in the lung,
or (C) when cliacinosis is made by other means, would be a condi-
tion which could'reasonably be expected to yield results described
in clause (A) or (B) if diagnosis had been made in the manner
prescribed in clause (A) or (B), then there shall be an irrebut-
table presumption that he is totally disabled due to pneumoconio-
sis or that his death was due to pneumoconiosis, or that at the time
of his death he was totally disabled by pneumocôniosis, as the case
may be; [and]

(4) if a miner was employed for fifteen years or more in one or
more underground coal mines, and if there is a chest roentgeno-
gram submitted in connection with such miner's, his widow's, his
child's, his parent's. his brother's, his sister's or his dependent's
claim under this title and it is interpreted as negative with respect
to the requirements of paragraph (3) of this subsection, and if
other evidence demonstrates the existence of a totally disabling
respiratory or pulmonary impairment, then there shall be a rebut-
table presumption that such miner is totally disabled due to pneu-
moconiosis, that his death was due to pneumoconiosis, or that at
the time of his death he was totally disabled by pneumoconiosis.
In the case of a living miner, a wife's affidavit may not be used by
itself to establish the presumption. The Secretary shall not apply
all or a portion of the requirement of this paragraph that the
miner work in an underground mine where he determines that con-
ditions of a miner's employment in a coal mine other than an Un-
dergroünd mine were substantially similar to conditions in an



underground mine. The Secretary mar rebut such presumption
only by establishing that (A) such miner does not, or did not,
have pneumoconiosis, or that (B) his respiratory or pulmonary
impairment did not arise out of, or in connection with, employ-
ment in a coal [mine.] mine; and

(5) in the case of a miner who dies on or before the date of enactment
• of the Black Lung Benefits Reform Act of 1977 who was employed

for 5 years or more in one or more coal mines prior to June 30, 1971,
• the eligible surivivors of si.zch miner .hall be 'entitled to the payment of

•benefiis, unless it is established that at the time of his death suck
miner waYs not partially or totally disabled due to pneumoconiosis.
Eligible svrvivors shall, uvon reqile8t by the Secretary, furnish s'uch
evidence as is available unth respect to the health of the miner at the
time of hi,s death.

(d) Nothing in subsection (c) shall be deemed to affect the applica-
bility of subsection (a) in the case of a claim where the presumptions
provided for therein are inapplicable.

SEC. 412. (a) Subject to the provisions of subsection (b) of this
section, benefit payments shall be made by the Secretary under this
part as follows:

(1) In the case of total disability of a miner due to pneumoconiosis,
the disabled miner shall be paid benefits during the (hsabthty, at a
rate equal to 50 per centuin of the minimum monthly parment to
which a Federal employee in grade GS—2, who is totally disabled is
entitled at the time of payment under chapter 81 of title 5, United
States Code.

(2) In the case of death of a miner due to pneumoconiosis or of a
miner receiving benefits under this part, benefits shall be paid to his
widow (if any) at the rate the deceased miner would receive such
benefits if he were totally disabled.

(3) In the case of the child or children of a miner whose death is due
to pneumoconiosis or of a miner who is receivino benefits under this
part at the time of his death, or who was totaify disabled by pneu-
moconiosis at the time of his death, and in the case of the child or
children of a widow who is receiving benefits under this part at the
time of her death, benefits shall be paid to such child or children as
follows: If there is one such child, he shall be paid benefits at the rate
specified in paragraph (1). If there is more than one such child, the
benefit paid shall be divided equally among them and shall be paid at
a rate equal to the rate specified in paragraph (1), increased by 50
per centum of such rate if there are two such children, by 75 per
centum of such rate if there are three such children, and by 100 per
centum of such rate if there are more than three children: Provided,
That benefits shall only be paid to a child for so long as he meets the
criteria for the term "child" contained in section 402(o): And pro-
vided further, That no entitlement to benefits as a child shall be estab-
lished underthis paragraph (3) for any month for which entitlement
to benefits as a widow is established under paragraph (2).

(4) In the case of an individual entitled to benefit payments under
clause (1) or (2) of this subsection who has one or more dependents,

the• benefit payments shall be increased at the rate of 50 per centum
of such benefit payments, if such individual has one dependent, 75

• per centum if such individual has two dependents, and 100 per
centum if such individual has three or more dependents.
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(5) In the case of the dependent parent or parents of a miner whose
death is due to pneumoconiosis, or of a miner who is receiving benefits
under this part at the time of his death, or of a miner who was totally
disabled by pneumoconiosis at the time of his death, and who is not
survived at the time of his death by a widow or a child, or in the case of
the dependent surviving brother(s) or sister(s) of such a miner who is
not survived at the time of his death by a widow, child, or parent,
benefits shall be paid under this part to such parent(s), or to such
brother(s), or sister(s), at the rate specified in paragraph (3) (as if
such parent(s) or such brother(s) or sister(s), were the children of
such miner). In determining for purposes of this paragraph whether a
claimant bears the relationship as the miner's parent, brother, or
sister, the Secretary shall apply legal standards consistent with those
applicable to relationship determination under title II of the Social
Security Act. No benefits to a sister or brother shall be payable under
this paragraph for any month beginning with the month in which
he or she receives support from his or her spouse, or marries. Benefits
shall be payable under this paragraph to a brother only if he is—

(1) (A) under eighteen years of age, or
(B) under a disability ts defined in section 223(d) of the Social

Security Act which began before the age specified in section 202
(d)(1)(B)(ii) of such Act, or in the case of a student, before he
ceased to be a student, or

(C) a student as defined in section 402(g); or
(2) who is, at the time of the miner's death, disabled as

determined in accordance with section 223(d) of the Social
Security Act, during such disability. Any benefit under this para-
graph for a month prior to the month in which a claim for such
benefit is filed shall be reduced to any extent that may be neces-
sary, so that it will not render erroneous any benefit which, before
the fihng of such claim, the Secretary has certified for payment
for such prior months. As used in this paragraph, "dependent"
means that during the one year period prior to and ending with
such miner's death, such prent, brother, or sister was living in
the miner's household, and was, during such period, totally de-
pendent on the miner for support. Proof of such support shall be
filed by such claimant within two years after the month in which
this amendment is enacted, or within two years after the miner's
death, whichever is the later. Any such proof whichis filed after
the expiration of such period shall be deemed to have been filed
within such period if it is shown to the satisfaction of the Secre-
tary that there was good cause for failure to file such proof withtn
such period. The determination of what constitutes "living in the
miner's household", "totally dependent upon the miner for sup-
port," and "good cause," shall for purposes of this paragraph
be made in accordance with regulations of the Secretary. Benefit
payments under this paragraph to a parent, brother, or sister, shall
be reduced by the amount by which such payments would be
reduced on account of excess earnings of such parent, brother, or
sister, respectively, under section 203(b)—(l) of the Social Se-
curity Act, as if the benefit under this paragraph were a benefit
under section 202 of such Act.

(6) If an individual's benefits would be increased under paran-raph
(4) of this subsection because he or she has one or more dependents,
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and it appears to the Secretary that it would be in the interest of any
such dependent to have the amount of such increase in benefits (to the
extent attributable to such dependent) certified to a person other than
such individual, then the Secretary may, under regulations prescribed
by him, certify the amount of such increase in benefits (to the extent
so attributable) not to such individual but directly to such dependent
or to another person for the use and benefit of such dependent; and
any payment made under this clause, if otherwise valid under this
title, shall be a complete settlement and satisfaction of all claims,
rights and interests in and to such payment.

(b) Notwithstanding subsection (a), benefit payments under this
section to a miner or his widow, child, parent, brother, or sister, shall be
reduced, on a monthly or other appropriate basis, by an amount
equal to any payment received by such miner or his widow, child,
parent, brother, or sister, under the workmen's compensation, unem-
ployment compensation, or disability insurance laws of his State on
account of the disability of such miner due to pneumoconiosis, and the
amount by which such payment would be reduced on account of
excess earnings of such mmer under section 203(b) through (1) of the
Social Security Act if the amount paid were a benefit payable under
section 202 of such Act. This part shall not be considered a workmen's
compensation law or plan for purposes of section 224 of such Act.

(c) Benefits payable under this part shall be deemed not to be
income for purposes of the Internal Revenue Code of 1954.

SEC. 413. (a) Except as otherwise provided in section 414 of this
part, no payment of benefits shall be made under this part except
pursuant to a claim filed therefor on or before December 31, 1973, in
such manner, in such form, and containing such information, as the
Secretary shall by regulation prescribe.

(b) In carrying out the provisions of this part, the Secretary shall
to the maximum extent feasible (and consistent with the proyisions
of this part) utilize the personnel and procedures he uses in determin-
ing entitlement to disability insurance benefit payments under section
223 of the Social Security Act, but no claim for benefits under this part
shall be denied solely on the basis of the results of a chest roentgeno-
gram. In determining the validity of claims under this part, all rele-
vant evidence shall be considered, including, where relevant, medical
tests such as blood gas studies, X-ray examination, electrocardiogram,
pulmonary function studies, or physical performance tests, and any
medical lustory, evidence submitted by the claimant's physician, or his
wife's affidavits and in the case of a deceased miner, other appropriate
affidavits of persons with knowledge of the miner's physical condition,
and other supportive materials: Provided, That the Secretary shall
accept a board certified or board eligible radiologi8t's interpretation of a
chest roentgenogram which is of a quality sufficient to demonstrate the
presence of pneumoconiosis s'ubmitted in support of a claim for benefits
under thi8 title if such roentgenogram has been taken by a radiologist or
qualified radiologw technologist or technwian, except where the Secretary
has reason to believe that the claim has been fraudulently represented. in
order to ins'ure that any such roentgenogram s of adeq'uate quality to
demonstrate the presence of pneumoconiosis, and in order to provide for
uniform quality in the roentgenograms, the Secretary of Labor may, by
regulation, establish specific 'requirements foi' the techniques used to
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take roentgeno grams of the chest. In the case of a deceased miner, where
there is no medical evidence, or where such evidence is inconclusive, a
claim shall nevertheless be approved if other evidence in the record, inclvd-
'ng affidavits, taken a a whole establishes that the miner was totally
disabled due to pneiimoconiosi. or that his death was due to pneuimoconiosis.

Claimants under this part shall be reimbursed for reasonable medical
expenses incurred by them in establishing their claims. For purposes
of determining total disability under this part, the provisions of sub-
sections (a), (b), (c), (d), and (g) of section 221 of such Act shall
be applicable. The provisions of sections 204, 205 (a), (b), (d), (e),
((f),] (g), (h), (j), (k), (and (1),] (1) and (n), 206, 207, and 208 of
the Social Security Act shall be applicable under this part with respect
to a miner, widow, child, parent, brother, sister, or dependent. as if
benefits under this part were benefits under title II of such Act. Each
miner who files a claim for benefits under this title shall be provided
an opportunity to substantiate his or her claim by means of a complete
pulmonary evaluation.

(c) No claim for benefits under this section shall be considered
unless the claimant has also filed a claim under the applicable State
workmen's compensation law prior to or at the same time his claim
was filed for benefits under this section; except that the foregoing pro-
visions of this paragraph shall not apply in any case in which the fflin°
of a claim under such law would clearly by futile because the perioä
within which such a claim may be filed thereunder has expired or
because pneumoconiosis is not compensable under such law, or in any
other situation in which, in the opinion of the Secretary, the filing of
a claim would clearly be futile.

(d) No miner who is engaged in coal mine employment shall (except
a provided in section 411 (c)(3)) be entitled to any benefit3 under this part
while so employed. Any miner who has been determined to be eligible for
benefits pursuant to a claim filed while sitch miner was engaged in coal
mine employment shall be entitled to such benefit3 if his employment
terminates within one year afler the date such determination become8 final.

SEC. 414. (a) (1) No claim for benefits under this part on account of
total disability of a miner shall be considered unless it is filed on or
before December 31, 1973, or, in the case of a claimant who is a widow,
within six months after the death of her husband or by December 31,
1973, whichever is the later.

(2) In the case of a claim by a child this paragraph shall apply,
notwithstandin° any other provision of this part.

(A) If such claim is filed within six months following the month in
which this paragraph is enacted, and if entitlement to benefits is estab-
lished pursuant to such claim, such entitlement shall be effective retro-
actively from December 30, 1969, or from the date such child would
have been first eligible for such benefit payments had section 412(a)
(3) been ftpplicable since December 30, 1969, whichever is the lesser
period. If on the date such claim is field the claimant is not eligible for
benefit payments, but was eligible at any period of time during the
period from December 30, 1969, to the date such claim is filed, entitle-
ment shall be effective for the duration of eligibility during such
penod.

(B) If such claim is filed after six months following the month in
which this paragraph is enacted, and if entitlement to benefits is estab-
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lished pursijant to such claim, such entitlement shall be effective retro-
actively from a date twelve months preceding the date such claim is
filed, or from the date such child would have been first eligible for
such benefit payments had section 412(a)(3) been applicable since
December 30, 1969, whichever is the lesser period. If on the date such
claim is filed the claimant is not eligible for benefit payments, but was
eligible at any period of time durmg the period from a date twelve
months preceding the date such claim is filed, to the date such claim is
filed, entitlement shall be effective for the duration of eligibility
during such period.

(C) No claim for benefits under this part, m the case of a claimant
who is a child, shall be considered unless it is filed within 6 months
after the death of his father or mother (whichever last occurred) or
by December 31, 1973, whichever is the later.

(D) Any benefit under subparagraph (A) or (B) for a month prior
to the month in which a claim is filed shall be reduced, to any extent
that may be necessary, so that it will not render erroneous any benefit
which, before the filing of such claim, the Secretary has certified for
payment for such prior month.

(3) No claim for benefits under this part, in the case of a claimant
who is a parent, brother, or sister shall be considered unless it is filed
within six months after the death of the miner or by December 31,
1973, whichever is the later.

(b) No benefits shall be paid under this part after December 31,
1973, if the claim therefor was filed after June 30, 1973.

(c) No benefits under this part shall be payable for any period prior
to the date a claim therefor is filed.

(d) No benefits shall be paid under this part to the residents of any
State which, after the date of enactment of this Act, reduces the bene-
fits parable to persons eligible to receive benefits under this part,
under its State laws which are applicable to its general work force
with regard to workmen's compensation, unemployment compensa-
tion, or disability insurance.

(e) No benefits shall be payable to a widow, child, parent, brother,
or sister under this part on account of the death of a miner unless (1)
benefits under this part were being paid to such miner with respect
to disability due to pneumoconiosis 1rior to his death, or (2) the
death of such miner occurred prior to January 1, 1974.

SEC. 415. (a) Notwithstandthg any other provision in this title,
for the purpose of assuring the uninterrupted receipt of benefits by
claimants at such time as responsibility for administration of the bene-
fits program is assumed by either a State workmen's compensation
agency or the Secretary of Labor, any claim for benefits under this
part ified during the period from July 1, 1973, to December 31, 1973,
shall be considered and determined in accordance with the procedures
of this section. With respect to any such claim—

(1) Such claim shall be determined and, where appropriate
under this part or section 424 of this title, benefits shall be paid
with respect to such claim by the Secretary of Labor.

(2) The manner and place of filing such claim shall be in ac-
cordance with regulations issued jointly by the Secretary of
Health, Education and Welfare and the Secretary of Labor, which
regulations shall provide, among other things, that such claims
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may be filed in district offices of the Social Security Administra-
tion and thereafter transferred to the jurisdiction of the Depart-
ment of Labor for further consideration.

(3) The Secretary of Labor shall promptly notify any oper-
ator who he believes, on the basis of information contained in
the claim, or any other information available to him, may be
liable to pay benefits to the claimant under part C of this title
for any month after December 31, 1973.

(4) In determnung such claims, the Secretary of Labor shall,
to the extent appropriate, follow the procedures described in
sections 19 (b), (c), and (d) of Public Law 803, 69th Congress
(44 Stat. 1424, approved March 4, 1927), as amended.

(5) Any operator who has been notified of the pendency of a
claim under paragraph (4) of this subsection shall be bound by the
determination of the Secretary of Labor on such claim as lithe
claim had been filed pursuant to part C of this title and section
422 thereof had been applicable to such operator. Nothing in this

• paragraph shall require any operator to pay any benefits for any
month prior to January 1, 1974.

(b) The Secretary of Labor, after consultation with the Secretary
of Health, Education, and Welfare, may issue such regulations as are
necessary or appropriate to carry out the purpose of this section.

PART C---CI..uMs FOR BEKEFITS AFrER DECEMBER 31, 1973

SEC. 421. (a) On and after January 1, 1974 any claim for benefits
for death or total disability due to pneumoconiosis shall be filed
pursuant to the, applicable State workmen's compensation law,: except
that during any period when miners or their surviving widows, chil-
dren, parents, brothers, or sisters, as the case may be, are not. covered
by a State workmen's compensation law which provides adequate cov-
erage for pneumoconiosis they shall be entitled to claim benefits
under this part.

(b) (1) For purposes of this section, a State workmen's coinpensa-
tion law shall not be deemed to provide adequate coverage for pneu-
moconiosis during any period unless it is included in the list of State
laws found by the Secretary to provide such adequate coverage during
such period. The Secretary shall, no later than October 1, 1972, pub-
lish in the Federal Register a list of State workmen's compensation
laws which provide adequate coveraoe for pneumoconiosis and shall
revise and republish in the Federal egister such list from time to
time, as may be appropriate to reflect changes in such State laws due
to legislation or judicial or administrative interpretation.

(2) The Secretary shall include a State workmen's compensation
law on such list during any period only if he finds that during such
period under such law—

(A) benefits must be paid for totai disability or death of a miner
due to pneumoconiosis, except that such law shall not be required
to provide such benefits where the miner's la8t emplojment in a coal
mine terminated prior to the Secretary's approval of the State law
pursuant to this section;

(B) the amount of such cash benefits is substantially equivalent
to or greater than the amount of benefits prescribed by section
412(a) of this title;
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(C) the standards for determining death or total disability clue
to pneumoconiosis are substantially equivalent to section 402(f)
of this title and to those standards established under (part B]
part C of this title, and by the regulations of the Secretary (of
Health, Education, and Welfare] promulgated thereunder;

(D) any claim for benefits on account of total disability (or
death] of a miner due to pneumoconiosis is deemed to be timely
filed if such claim is filed within three years (of the discovery of
total disability due to pneumoconiosis, or the date of such death,
as the case may be;] after a medical determination of total disabil-
ity due to pneumoconiosis;

(E) there are in effect provisions with respect to prior and
successor operators which are substantially equivalent to the
provisions contained in section 522(i) of this part; and

(F) there are appliciLble such other provisions, regulations or
interpretation, which are consistent with the provisions contained
in Public Law 803, 69th Congress (44 Stat. 1424, approved
March 4, 1927), as amended, which are applicable under section
422(a), but are not inconsistent with any of the criteria set forth

• in subparagraphs (A) through (E) of this paragraph, as the
Secretary, in accordance with regulations promulgated by him,
determines to be necessary or appropriate to assure adequate
compensation for total disability or death due to pneumoconiosis.

•

The action of the Secretary in including or failing to include any
State .workmen's compensation. law on such list shall be sl.Lbject to
judicial review, exclusively in the United States court of appeals for
the circuit in which the State is located or the United State Court
of Appeals for the District of Columbia.

(c) Final regulations required for implementation of any amend-
ments to this part shall be promulgated and published in the Federal
Register at the earliest practicable date after the date of enactment
of such amendments, and in no event later than the end of thesixth
month followingthe month in which such amendments are enacted.

SEc. '422. (a) During any period after December 31, 1973,in which a
State workmen's compensation law is not included on the list publisbed
by the Secretary under section 421(b) of this part, the provisions of
Public Law 803, 69th Congress (44 Stat. 1424, approved March 4,
1927), as amended, and as it may be amended from time to time, (other
than the provisions contained in sections, 1, 2, 3, 4, 8, 9, 10, 12, 13, 29,
30, 31, 32, 33, 37, 38, 41, 43, 44, 45, 46, 47, 48, 49, 50, and 51 thereof)
shall (except as otherwise provided in this subsection and except as the
Secretary shall by regulation otherwise provide), be applicable toeach
operator of a coal mine in such State with respect to death or tota
disability due to pneumoconiosis arising out of employment in such
mine. In administering this part, the Secretary is authorized tO pre-
scribe in the Federal kegister such additional provisions, not incon-
sistent with those specifically excluded by this subsection, as he deems
necessary to provide for the payment of benefits by such operator to
persons entitled thereto as provided in this part and thereafter those
provisions shall be applicable to such operator.

(b) During any such period each such operator shall be liable for
and shall secure the payment of benefits, as provided in this section
and section 423 of this part.
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(c) Benefits shall be paid during such period by each such operator
under this section to the categories of persons entitled to benefits
under section 412(a) of this title in accordance with the regulations
of the Secretary (and the Secretary of Health, Education, and Wel-
fare] applicable under this section: Provided, That, except as provided
in subsection (i) of this section, no benefit shall be payable by any
operator on account of death or total disability due to pneumoconiosis
which did not arise, at least in part, out of employment in a mine
during a period after December 31, 1969 (the period] when it was
operated by such operator. In no case shall the eligible survivors of a
miner who wa. determined to be eligible to receive benefits under this
title at the time of his death, be required to file a new claim for benefits,
or refile or otherwise revalidate the claim of svch miner.

(d) Benefits payable under this section shall be paid on a monthly
basis and, except as otherwise provided in this section, such payments
shall be equal to the amounts specified in section 412(a) of this title.

(e) No payment of benefits shall be required under this section:
(1) except pursuant to a claim filed therefore in such manner,

in such form. and containing such information, as the Secretary
shall by regulation prescribe; or

(2) for any period prior to January 1, (1974; or] 1974.
((3) for any period after twelve years after the date of enact-

ment of this Act.]
(f) ((1)] Any claim for benefits b7J a miner under this section shall

be filed within three years (of the discovery of total disability due to
pncurnoconiosis or, in the case of death due to pneumoconiosis, the date
of such death.] after a medical determination of total di.sabilit?, due to
pneumocon 08 8.

((2) Any claim for benefits under this section in the case of a living
miner ified on the basis of eligibility under section 411(c) (4) of this
title, shall be filed within three years from the date of last exposed em-
ployment in a coal mine or, in the case of death from a respiratory or
pulmonary impairment for which benefits would be payable under sec-
tion 411(c) (4) of this title, incurred as the result of employment in a
coal mine, shall be filed within fifteen years from the date of last ex-
posed employment in a coal mine.]

(g) The amount of benefits payable under this section shall be
reduced, on a monthly or other appropriate basis, by the amount of
any compensation received under or pursuant to any Federal or State
workmen's compensation law because of death or disability due to
pneuinoconiosis.

(h) [The regulations of the Secretary of Health, Education, and
Welfare promu1ated under section 411 of this title shall also be
applicable to claims under this section.] The Secretary of Labor shall
by regulation establish 'tandards, which may include appropriate
presumptions, for determining whether pneumoconiosis arose out of
employment in a particular coal mine or mines. The Secretary may
also, by regulation, establish standards for apportioning liability for
benefits under this subsection among more than one operator, where
such apportionment i ap pro ;.riate.

[(i)(1) During any period in which this section is applicable with
respest to a coal mine, an operator of such mine who, after the date
of enactment of this title, acquired such mine or substantially all the
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assets thereof from a person (hereinafter referred to in this para-
graph as a "prior operator") who wa.s an operator of such mine on
or after the operative date of this title shall be liable for and shall,
in accordance with section 423 of this part, secure the payment of all
benefits which would have been payable by the prior operator under
this section with respect to miners previously employed in such mine
if the acquisition had not occurred and the prior operator had con-
tinued to operate such mine.

((2) Nothing in this subsection shall relieve any prior operator of
any liability under this section.]

(i)(1) During any period in which this 'ection is applicable to the
operator of a coal mine or mines who on or after January 1, 1970, ac-
qired such mine or mines or substantially all the assets thereof, fram
a person (hereinafter referred to in this paragraph as a "prior opera-
tor") who was an operator of such mine or mines, or owner of uch assets
on or after January 1, 1970, such operator shall be liable for and shall,
in accordance with section 423 of tkis part, secure the payment of all
befteits which would have been payable by the prior operator under this
section 'iith rcs?ect to miners previously employed by 'uch prior operator
as if the acquisition had not occurred an.d the prior operator had continued
to be a coal mine operator.

(2) Nothing in this subsection shall relieve any prior operator of any
liability tinder this section.

(3) For purposes of paragraph (1) of this subsection, the following
shall aptly to corporate reorganizations, liquidations, and such other
tran.9action.9 as are enumerated in this paragraph, irrespective of the date
such trari.saction occurred:

(A) If an operator ceases' to exist by reason of a reorganization
which involves a change in identity, form, or place of lnz8iness or
organization, however effected, the successor operator or other corporate
or bu8ine8s entity re&ulting from such reorganization shall be treated
as the operator to whom this section applies.

(B) If an operator ceases to exist by reason of a liquidation into
a parent corporation, the parent or successor corporation shall be
treated a the operator to whom this section applies.

(C) If an operator ceases to exist by reason of a sale of substan-
tially all it8 a'sets or merger or consolidation, or division, the successor
operator or corporation, or business entity shall be treated as the
operator to whom this section applies.

(4) Nothing n this subsection shall be construed to require the payment
of ben/its by or en behalf of an operator where liability for the claim is
the responsibility of the fund under section 424 of this part.

(j) Notwithstanding the provisions of this section, section 424 shal
govern the payment of benefits in cases in which—

(1) an operator liable for the payment of such benefits has not
obtained a policy or contract of insurance, or q'ualified as a self-
insurer, as required by section 423, or such operator has not paid such
benefits ij,ithin thiriy days' of an initial determination of eligibility
by the Secretary, or

(2) there is no operator who is required to secure the payment of sich
benefits or

1970
tAe miner's last coal mine employment was prior to January 1,
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(k) The Secretary shall be a party in any proceeding relating to a claim
for benefits under this part.

SEC. 423. (a) During any period in which a State workmen's com-
pensation law is not included on the list published by the Secretary
under section 421(b) each operator of a coal mine in such State shall
secure the payment of benefits for which he is liable under section 422
by (1) qualifying as a self-insurer in accordance with regulations pre-
scribed by the Secretary, or (2) insuring and keeping insured the
payment of such benefits with any stock company or mutual com-
pany or association, or with any other person or fund, including tny
State fund, while such company, association, person or fund is au-
thorized under the laws of any State to insure workmen's compensa-
tion.

(b) In order to meet the requirements of clause (2) of subsection
(a) of this section, every policy or contract of insurance must contain—

(1) a provision to pay benefits required under section 422, not-
withstanding the provisions of the State workmen's compensation
law which may provide for lesser payments;

(2) a provision that insolvency or bitnkruptcy of the operator
or discharge therein (or both) shall not relieve the carrier from
liability for such payment; and

(3) such other provisions as the Secretary, by regulation, may
require.

(c) No policy or contract of insurance issued by a carrier to comply
with the requirements of clause (2) of subsection (a) of this subsec-
tion shall be canceled prior to the date specified in such policy or con-
tract for its expiration until at least thirtr days have elapsed after
notice of cancellation has been sent by registered or certified mail to
the Secretary and to the operator at his last known place' of busmess,

(d) (1) Any employer required to secure the payment of compen8atwn
under th.s section who fails to secure s'uch compen8ation shall be sitbect
to a civil penalty of not more than $1,000 for each day during whwh such
failure occurs; and in any case where 8uch employer ü a corporation, the
president, secretary, and treasurer thereof shall be also severally liable to
such civil penalty as herein provided for the failure 'of such corporatton
to scetire the payment of compen8atn; and, &uch presi&nt, secretary, and
trea8urer shall be severally personally liable, jotntly viith such corpora-
tion, for any compensation or other benefit which may accnie uiider sa2d
Act in respect to any injury which may occur to any employee of such
corporation while it shall so fail to secure the payment of compensat2on
as r&jv'red by th's section.

(2') Any employer who knowingly transfers, selLs, encumbers, assgns,
or in. any manier dpose8 of, conceal8, secretes, or destroys any property
belonging to uch employer, after one of h employees has been tn,jured
within the purview of thi.s Act, and with intent to avoid the payment of
compensation under this Act to such employee or his dependents, shall be
qnthy of a misdemeanor and, upon con'tiction thereof, shall be punished

a fine of not more than $1,000, or by imprionment for not more than
one year, or by both such fine and 'imprisonment; and 'n any ca.se where
svch employer 'is a corporation, the president, secretarV, and treasurer
thereof shall be also severally liable to such penalty of tmpr'isonment as
well as ,otntly liable with s'uch corporation for such fine.

(3) Feis sect'ioi shall not affect any other liability of the employer
under this part.
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(SEc. 424. If a totally disabled miner or a widow, child, parent,
brother, or sister is entitled to benefits under section 422 and (1) an
operator liable for such benefits has not obtained a policy or contract
of insurance, or qualified as a self-insurer, as required by section 423,
or such operator has not paid such benefits within a reasonable time,
or (2) there is no operator who was required to secure the payment
of such benefits, the Secretary shall pay such miner or such widow,
child, parent, brother, or sister the benefits to which he or she is so
entitled. In a case referred to in clause (1), the operator shall be liable
to the United States in a civil action in an amount equal to the
amount paid to such miner or his widow, child, parent, brother, or
sister under this title.]

Szc. 424. (a) (1) There is hereby e8tabhshed on the book8 of the Trea8vry
of the United States a frustfun4 to be known as the Black Lung Di8abiity
Fund (hereinafter referred to as the "fund"). The fund 8hall remain
available without fiscal year limitation and shall const of such amount8
as may be appropriated to it and deposited in it as provided in 8ub-
section (b).

(2) The tr-u8tees of the fund shall be the Secretary of the Trea8ury, the
Secretary of Labor, and the Secretary of Health, Education, and Welfare.
The Secretary of the Trea8ury shall be the managing trustee and 8halt
hold, operate, and administer the fund.

(b) (1) There are hereby appropriated to the fund, out of any money n
the Trea8ury not otherwise appropriated, amounts equivalent to the taxe8
received in the Trea8ury under 8ection 4121 of the Internal Revenve Code
of 1954.

(2) There are authorized to be ajpropriated to the fund, a repayable
advances, such sums as may from time to time be necessary to meet obliga-
tions incurred under sub8ection (ci) of this 8ection. Advance8 made
pursuant to this paragraph 8hall be repaid, and interest on such advance8
shall be paid, to the generalfund of the Trea8urlJ when the Secretary of the
Trea8ury determine8 that moneys are available in the fund for such
repayments. Interest on such advances 8hall be at rate8 computed in the
same manner as provided in subsection (c) (2).

(c) (1) The Secretarij of the Treasurij shall hold the tru8t fund and (after
conzdtation with the other fru8tees of the fund) 8hall report to the Con gre
not later than the fir8t day of April of each year on the financial condition
and the reslilt8 of the operation8 of the fund during the preceding fi8cal
year, on its expected condition and operations during the fiscal year in
whieh the reyort is made, and on any propo8ed adju8tment in the rate of
tax imposed pur8uant to section 4121 of the Internal Revenue Code of
1954. £he report 8hall be printed as a H0u8e document of the ses8ion of
the Congre88 to whieh the report is made.

(2) ts the duty of the Secretary of the Trea8ury to inve8t such portion of
the fund as is not, in his judgment, required to meet current withdrawals.
511ch inve8tment8 may be made only in intere8t-bearinq obligation8 of the
United States or in obligations guaranteed as to both prnci pal and intere8t
by the United States. For such purpo8e, such obligation8 may be acquired
(A) onor'iginal issue at the issue p-ice, or (B) by purchase of ovt8tanding
obliiatons at the market place. The purpo8es for whieh obligation8 the
United States may be issued under the Second L'berty Bond Act are hereby
extended to authorize the iuance at par of special obligatian8 exclusively
to the tru8t fund. The 8pecial obligation8 thall bear iniere8t at a rate equal
to the average rate of interest, computed as to the end of the ca1eidar month
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next preceding the date of 8uch issue, borne by all marketable interest-
bearing obligations of the United States then formi'ng a part of the public
debt. Where such average rate 'is not a multiple of one-eight of 1 per centum,
the rate of interest of siuh 8pecial obligations shall be the multiple of one-
eighth of 1 per centum nearest snch average rate. Such special obligations
shall be issued only if the Secretary of the Treasur7j determines that the
purchase of other interest-bearing obligation€ of the United States, or of
obligations guaranteed as to both principal and interest by the United
States on original issue or at the market price, is not in the public interest.

(3) Any obligation acquired by the fund (except special obligations
issued exclusively to the fund) may be sold by the Secretarij of the Treasur7j
at the market price and sw.h special obligations may be redeemed at par
plus accrued interest.

(4) The interest on, and the proceeds from the sale or redemption of, any
obligations held in the fund shall be credited to and form a part of the fund.

(d) Amount8 in the fund shall be available for the payment of—
(1) benefits under section 422 in cases in which the Secret arj

determines that—
(A) an operator liable for the payment of such benefits has not

obtained a policy or contract of in8urance, or qualified as a
seif-imsurer, as required by section 423, or such operator has
r&ot paid such benefits within thirty days of an, initial determina-
tion of eligibility by the Secretary, or

(B) there is no operator who is required to secure the payment
of such benefits, and

(2) obligatioms incurred by the Secretar7j of Labor with re8pect to
all claims of mirters or their survivors in which the miner's last coal
mine emploijment 'was prior to Januarij 1, 1970, and for the repay-
mer&t into the Federal Treasurij of an amount equal to the um of the
amounts expended by the Secretarij for such claim8 which were paid
prior to the date of enactment of the Black Lung Benefits Reform Act
of 1977, except that the fund shall not be obligated topay or reimburse
for benefits for arty period of eligibility prior to Januar7j 1, 1974,

(3) benefits under section 422 for which the fund has assumed
liability under subsection (fl,

(4) repayment. of, and interest on, advances to the fund under
subsection, (b) (2), and

(5) all expenses of operatior& ar&d admir&istration under this part,
including those of the Department of Labor.
(e)(1) If an amount is paid out of the fund to an individual entitled

to benefits under section 422 and the Secretary determines, inder the
provisions of section8 422 and 423, that an operator was required to
secure the payment of all or a portion. of such benefits, the operator is
liable to the Un,ited States for repayment to the fund of the amount of
swh benefits the payment of which is properly attributed to him. No
operator or representative of operators may brirtg any proceeding, or
intervene in any proceedir&gs, held for the purpose of determining claims
for benefits to be paid by the fund, except that nothirtg irt this section shall
affect the rights, duties, or liabilities of arty operator in, proceedings under
section 422 or section, 423 of this title. In. a case where rto operatorre-
sponsibiity is assigned pursuant to section8 422 and 423 of this title,
a determination by the Secretar7j that the fund is liable for the payment of
benefits shall be final.
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(2) If any operator liable to the fund under paragraph (1) refuses to
pay, after demand, the amount of 8uch liability (including interest)
there 8ha11 be a lien in favor of the United State8 upon all property
and right8 to property, whether real or personal, belongin9 to such op-
erator. The lien arises on the date on which 8uch liability s determined,
and continues until it 8 satisfied or becomes unenforceable by reason of
lapse of time.

(3) (A) Except as otherwise provided under this 8ubsection, the priority
of the lien shall be determined in the same manner a under section
6323 of the Internal Revenue Code of 1954. That section shall be applied
for 81wh purposes by 8ubstituting "lien imposed by section 424(e) (2)
of the Federal Coal Mine Health and Safety Act of 1969" for "lien
imposed bij section 6321"; "operator liability lien" for "tax lien";
"operator" for "taxpayer"; "lien arising under section 424(e) (2) of the
Federal Coal Mine Health and Safety Act of 1969" for "assessment of the
tax"; and "payment of the liability is made to the Black Lung Disability
Fund" for "satisf action of a levy pvr8uant to section 6332(b)" each
place such terms appear.

(B) In the case of a bankriiptcy or insolvency proceeding, the lien
imposed under ara graph (2) shall be treated in the same manner as a
tax due and owing to the United States for purposes of the Bankritptcy
Act or section 3466 of the Revised Statutes (31 U.S.C. 191).

(C) For purposes of applying section 6323 (a) of the Internal Revenue
Code of 1954 to determine the priority between the lien imposed under
paragraph (2) and the Federal tax lien, each lien shall be treated as a
judgment lien ar'i8'ing as of the time notice of such lien is filed.

(D) For purposes of this 8ubsection, notice of the lien imposed under
paragraph (2) shall be filed in the same manner as under sectwn 6323 (f)
and (g) of the Internal Revenue Code of 1954.

(4) (A) In any case where there has been a refusal or neglect to pay the
liability imposed under paragraph (2), the Secretarij of the Treasury may
bring a ciml action in a di8trict court of the United States to enforce the
lien of the United States under this section with respect to 81wh liabdity
or to 8ubject any property, of whatever nature, of the operator or, in which
he has any right, title, or interest, to the payment of such liability.

(B) The lia&ility impo8ed by paragraph (1) may be collected at a pro-
ceeding in court if the proceeding is commenced within 8'ix years after the
date upon which payment of the liability was first due, or prior to the
expiration of any period for collection agreed upon in writing by the
operator and the United States before the expiration of snch six-year
period. The period of limitation provided under this subparagraph shall
be su8pended for any period during which the asset8 of the employer are 'in
the custody or control of any court of the United States, or of any State, or
the District of Columbia, and for 8'ix months thereafter, and for any
perwd during which the operator is outBide the United States f sch
perwd olabsence is for a continuous period of at least 8'ix months.

(f) The fund may enter into agreements with operators who may be.
liable for the payment of benefits under section 422 of this part, under
whwh the fund will assnme the liability of siuch operator in return for
payment or payment8 to the fund, and on such terms and conditions,
as will fully protect the financial interests of the fund. During any
period in which such agreement is in effect the operator shall be deemed
to be in compliance with the requirements of section 423 of this part.
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SEC. 425. With the consent and cooperation of State agencies
charged with administration of State workmen's compensation laws,
the Secretary may, for the purpose of carrying out his functions and
duties under section 422, utilize the services of State and local agencies
and their employees and, notwithstanding any other provision of law,
may advance funds to or reimburse such State and local agencies and
their employees for services rendered for such purposes.

SEC. 426. (a) The Secretary of Labor and the Secretary of Health,
Education, and Welfare are authorized to issue such regulations as
each deems appropriate to carry out the provisions of this title. Such
regulations shall be issued in conformity with section 553 of title 5
of the United States Code, notwithstanding subsection (a) thereof.

(b) Within 120 days following the convening of each session of
Congress the Secretary of Health, Education, and Welfare shall sub-
mit to the Congress an annual report upon the subject matter of part
B of this title, and after January 1, 1974, the Secretary of Labor
shall also submit such a report upon the subject matter of part C of
this title.

(c) Nothing in this title shall relieve any operator of the duty to
comply with any State workmen's compensation law, except insofar
as such State law is in conflict with the provisions of this title and
the Secretary by regulation, so prescribes. The provisions of any State
workmen's compensation law which provide greater benefits than the
benefits payable under this title shall not thereby be construed or held
to be in conflict with the provisions of this title.

SEC. 427. (a) The Secretary of Health, Education, and Welfare is
authorized to enter into contracts with, and make grants to, public
and private agencies and organizations and individuals for the con-
struction, purchase, and operation of fixed-site and mobile clinical
facilities for the analysis, examination, and treatment of respiratory
and pulmonary impairments in active and inactive coal miners. The
Secretary shall coordinate the making of such contracts and grants
with the Appalachian Regional Commission.

(b) The Secretary of Health, Education, and Welfare shall initiate
research within the National Institute for Occupational Safety and
Health, and is authorized to make research grants to public and private
agencies and orgaxiizations and individuais for the purpose of devisin
simple and effective tests to measure, detect, and treat respiratory an
pulmonary impairments in active and inactive coal miners. Any grant
made pursuant to this subsection shall be conditioned upon all
information, uses, products, processes, patents, and other develop-
ments resulting from such research being available to the general
public, except to the extent of such exceptions and limitations as the
Secretary of Health, Education, and Welfare may deem necessary in
the public interest.

(c) There is hereby authorized to be appropriated for the purpose
of subsection (a) of this section $10,000,000 for each [of the fiscal
years ending June 30, 1973, June 30, 1974, and June 30, 1975.] fiscal
year. There are hereby authorized to be appropriated for the purposes
of subsection (b) of this section such sums as are necessary.

SEC. 428. (a) No operator shall discharge or in any other way dis-
criminate against any miner employed by him by reason of the fact
that such miner is suffering from pneumoconiosis. No person shall
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cause or attempt to cause an operator to violate this section. For the
purposes of this subsection the term "miner" shall not include any
person who has been found to be totally disabled.

(b) Any miner who believes that he has been discharged or other-
wise discriminated against by any person in violation of subsection (a)
of this section, or any representative of such miner may, within ninety
days after such violation occurs, apply to the Secretary for a review
of such alleged discharge or discrimination. A copy of the application
shall be sent to such person who shall be the respondent. Upon receipt
of such application, the Secretary shall cause such investigation to be
made as he deems appropriate. Such investigation shall provide an
opportunity for a public hearing at the request of any part to enable
the parties to present in.formation relating to such violations. The
parties shall be given written notice of the time and place of the hear-
mg at least five days prior to the hearing. Any such hearing shall be
of record and shall be subject to section 554 of title S of the United
States Code. Each hearing examiner presiding under this section and
under the provisions of title I, II, and III of this Act shall receive
compensation at a rate not less than that prescribed for GS—16 under
section 5332 of title 5, United States Code. Upon receiving the report
of such investigation, the Secretary shall make findings of fact. If he
finds that such violation did occur, he shall issue a decision, incor-
porating an order therein, requiring the person committing such viola-
tion to take such affirmative action as the Secretary deems appropriate,
including, but not limited to, the rehiring or reinstatement of the
miner to his former position with back pay. If he finds thatthere was
no such violation, he shall issue an order denying the application. Such
order shall incorporate the Secretary's findings therein.

(c) Whenever an order is issued under this subsection granting
relief to aminer, at the request of such miner a sum equal to the aggre-
gate amount of all costs and expenses (including the attorney's fees)
as determined by the Secretary to have been reasonably incurred by
such miner for, or in connection with, the institution and prosecution
of such proceedings, shall be assessed against the person committing
the violation.

SEC. 429. There is authorized to be appropriated to the Secretary
of Labor such sums as may be necessary to carry out his responsibili-
ties under this title. Such sums shall remain available until expended.

SEC. 430. The amendments made by the Black Lung Benefits Act
of 1972 and by the Black Lung Benefit3 Reform Act of 1977 to part
B of this title shall, to the extent appropriate, also apply to part C
of this (title: Provided, That for the purpose of determining the ap-
plicability of the _presumption established by section 411(c)(4) to
claims filed under Part C of this title, no period of employment after
June 30, 1971, shall be considered in determining whether a miner was
employed at least.fifteen years in one or more underground mines.]
title.

SEC. 431. The Secretary of Health, Education, and Welfare shall,
upon enactment of the Black Lung Benefits Act of 1972, generally
disseminate to all persons who filed claims under this title prior to
the date of enactment of such Act, the changes in the law created by
such Act, and forth'with advise all persons whose claims have been
denied for any reason or whose claims are pending, that their claims
will be reviewed with respect to the provisions of the Black Lung
Benefits Act of 1972.
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SEC. 432. (a) Any individual who has filed a claim for benefit9 under
thi8 title and whose claim has been denied, may file a new claim for benet9
under thi8 part. Except a otherwise provided in subsection (c) of thi8
section, a claim for benefit8 filed pursuant to this subsection 8hall be treated
a a new claim for benfit9fll.ed under section 422. An individual who has
filed a claim which has been denied under part B of this title and who has
filed a new claim under part C of thi8 title, including a claim filed under
this section, shall be deemed to have met the requirement8 of section 422 (f).

(b) (1) The Secretary shall promptly prescribe such regulations a are
necessary to provide for the expedited processing of any claim flied under
subsection (a) of thi8 section. Such claims, and any pending claims, shall
be reviewed in light of the amendment9 made by the Black Lung Benefit8
Ref orm Act of 1977.

(2) Submi88ion by an individual to the Secretary of a request for review
shall corwtitute the filing of a claim under subsection (a). The Secretary
shall provide 8imple fornw for such purpose, postage paid, to each in-
dividual described in subsection (a).

(3) The Secretary of Health, Education, and Welfare 8hall promptly
furni8h to the Secretary all pertinent information in his posses8ion relating•
to claims denied under part B of this title. If the evidence on file i8 sufficient
for approval of a claim in light of the amendment.9 made by the Black Lung
Benefits Reform Act of 1977, r&ofurt her evidence shall be reQuired. If such
evidence on file i8 not sufficient for approval of a claim, the Secretary may,
in the case of a living miner, require the taking of ad4itional med& evi-
dence, including the administration of a roentgeno gram and pdmonary
function te8t. Claims filed under subsection (a) of this section, a well
a all other claims pending under part C of this title, shall be processed
in accordance with criteria established pur8uant to section 402(f) (4) of
this title.

(c) (1) Any individual whose claim is approved pur8'uant to this section
who filed a claim for benefits under part B of this title, and whose claim has
been finally adjudicated as denied by the Social Security Administration,
shall be awarded benefits as if such claim were filed on January 1, 1974.

(2) Any individual whose claim is approved pur8uant to this section
who filed a claim for benefits under section 415 or part C of this title, and
whose claim has been ,flnally adjudicated as denied by the Department of
Labor, shall be awarded benefits ai of the date such claim was originally
filed, or January 1, 1974, whichever is later.

SEC. 433. Any person who willfully makes any fate or misleading
statement or representation for the purpose of obtaining any benefit or
payment under this Act shall be guilty of a misdEmeanor and on convwtwn
thereof shall be punished by afine of not to exceed $1 ,000 or by imprison-
ment of not to exceed one year, or &y both 8uch fine and impri8onment.

SEC. 434. (a) The Secretary may by regulation require employers to file
rel?orts concerning employees who may be or are entitled to benefits under
this part, including the date of commencement and ces8ations of benefits
and the amo'unt of such benefits. Any such report shall not be evidence of
anj fact stated therein in any proceeding relating to death or total dis-
ability due to pneumoconiosi8 of the employee or employees to whith such
report relates.

(b) Any employer who fails or refuses to file any report required of such
employer under this section shall be subject to a civil penalty not to exceed
5OO for each such failure or refusal.
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INTERNAL REVENUE CODE OF 1954

CRAPTER 82—MANUFACTURERS EXCISE TAXES

Subchapter A.—Automotive and related items.
SiLbchapter B.—Coal.

* * * * * *

Subchapter D.—Recreational equipment.
* * * * * * *

Subchapter F.-—Specia1 provisions * * *
Subchapter G.—Exemption, registration, etc.

* * * * * *

SUBCHAPTER B—COAL

SEC. 4121. Imposition of tax.
(a) In General.— There is hereby imposed on the sale of coal by the

producer a tax at the rate of—
(1) 30 cents per ton of coat which has an average rated British

thermal unit (hereinafter "Btu") valne of 11,000 or more per pound;
(2) 15 cents per ton of coal which has an average rated Btu val'ue

of less than 11,000 per pound but more than 8,000 per poitnd; and
(3) 7.5 cents per ton of coal which has an average rated Btu vatue

of 8,000 per pound or less.
For the purpose of this section, the term "sale" inclndes the production of
coat by a producer for its own u.se, and the rated Btu value of coal per
pcun4 shall be that Btu value assigned by the &nited States Bureau of
Mines to the coat field or coal seam from which the coal is extracted.

(b) Definition of Ton.—For purposes of this section, the term "ton"
means 2,000 poitnds.

* * * * * * *

SEC. 4217. Leases.
(a) Lease Considered as Sale.—For purposes of this chapter, the

lease of an article other than coal (including any renewal or any ex-
tension of a lease or any subsequent lease of such article) by the manu-
facturer, producer, or importer shall be considered a sale of such
article.

(b) * * *
(c) * * *
(d) * * *

* * * * * * *
SEC. 4221. Certain Tax-Free Sales.

(a) General Rule.—Ijnder regulations prescribed by the Secretary,
no tax shall be imposed under this chapter (other than under section
4121) on the sale by the manufacturer of an article—

(1) for use by the purchaser for further manufacture, or for
resale by the purchaser to a second purchaser for use by such
second purchaser in further manufacture,

(2) for export, or for resale by the purchaser to a second pur-
chaser for export,
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(3) for use by the purchaser as supplies for vessels or aircraft,
(4) to a State or local government for the exclusive use of a

State or local government, or
(5) to a nonprofit educational organization for its exclusive use,

but only if such exportation or use is to occur before any other
use.(b)***

(c) * * *
(d) * * *
(e) * * *

* * * * * * *
SEC. 4293. Exemption for United States and Possessions.

The Secretary of the Treasury may authorize exemption from the
taxes imposed by chapters 31 and 32 (other than. ttnder Bectwn. 429)1)
and subchapter B of chapter 33, as to any particular article, or service
or class of articles or services, to be purchased for the exclusive use
of the tJnited States, if he determines that the imposition of such
taxes with respect to such articles or services, or class of articles or
services will cause substantial burden or expense which can be avoided
by granting tax exemption and full benefit of such exemption, if
granted, will accrue to the United States.

0
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IN THE SENATE OF THE UNITED STATES

APRIL 16, 1977

Mr. RANDOLPH, from the Committee on Human Resources, reported the follow-
ing original bill; which was read twice and ordered to be placed on the
calendar

M4r 26 (legislative day, Mtr 18), 1977

Referred to the Committee on Finance with instructions that the bill be ordered
reported no later than July 1, and reported to the Senate no later than
July 12, by unanimous consent

A BILL
To amend title IV of the Federal Coal Mine Health and Safety

Act to improve the black lung benefits program established

thereunder, to impose an excise tax on the sale or use of
coal, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Black Lung Benefft

4 Reform Act of 1977".

5 DEFINITIONS

6 EO. 2. (a) Section 402 (b) of the Federal Coal MnA

7 Health and Safety Act of 1969, as amended (30 U.S fl

8 801—960) (hereinafter in this Act referred to as the "Act"

9 is amended to read as follows:

11-0
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1 "(b) The term 'pneumoconiosis' means a chronic dust

2 disease of the lung and its sequelae, including respiratory and

3 pulmonary impairments, arising out of. coal mine employ-

4 ment."

5 (b) Section 402 (d) of the Act is amended to read as

6 follows:

7 "(d) The term 'miner' means any individual who

8 works or has worked in or around a coal mine or coal

9 preparation facility in the extraction, preparation, or trans-

10 portation of coal. Such term also includes an individual who

ii. works or has worked in coal mine construction during any

12 period such individual was exposed to coal dust in his or her

13 employment.".

14 (.c) (1) Section 402 (f) of the Act i amended to read

15 as follows:

"(f) The term 'total disability' has the meaning given

17 it by regulation of the Secretary of Health, Education, and

18 Welfare for part B claims, and by regulation of the Secretary

19 of Labor for part C claims, subject to the relevant provisions

20 of subsections (b) and (d) of section 413, except that—

21 "(1) in the case of a living miner, such regulations

22 shall provide that a miner shall be considered totally

23 disabled when pneumoconiosis prevents him from en-

24 gaging in gainful employment requiring the skills and

25 abilities comparable to those of any employment in a
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1 mine or mines in which he previously engaged with

2 some regularity and over a substantial period of time;

3 "(2) such regulations shall provide that (A) a

4 deceased miner's employment in a mine at the time of

death shall not be used as conclusive evidence that the

6 miner was not totally disabled; and (B) in the case of

a living miner, if there are changed circumstances of

8 employment indicative of reduced ability to perform

his or her usual coal mine work, such miner's employ-

10 ment in a mine shall not be used as conclusive evidence

that the miner is not totally disabled;

12 "(3) such regulations shall not provide more re-

13 strictive criteria than those applicable under section 223

14 (d) of the Social Security Act; and

15 "(4) the Secretary, in consultation with the Direc-

16 tor of the National Institute for Occupational Safety and

17 Health, shall establish criteria for all appropriate medi-

18 cal tests under this subsection which accurately reflect

19 tGtal disability in coal miners as defined in paragraph

20 (1).".

21 (2) Section 421 (b) (2) (A) of the Act is amended by

22 inserting immediately before the semicolon the following:

23 ", except that such law shall nOt be required to provide such

24 benefits where the miner's last employment in a coal mine
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1 terminated prior to the Secretary's approval of the State law

2 pursuant to this section'.

3 (3) Section 421 (b) (2). (0) of the Act is 'amended by

4 striking out "part B" and inserting in lieu thereof "part

5 0", and by striking out "of Health, Education, and

6 Welfare".

7 (4) Section 422 (c) of the Act is amended by (A)

8. deleting "and the Secretary of Health, Education, and

9 Welfare"; and (B) inserting in 'the proviso "a period after

10 December 31, 199" in lieu of "the period".

ii (5) Scotion 422 (h) •of the Act is amended b striking

12 out thc first sentence thereof.

13 (d) Section 402 of the Act is further•ameiided by add-

14 big at the end thereof the following new paragraph:

15 "(h) The term 'fund' means the Black Lung Dis-

16 ability Fund established pursuant to section 424.".

OFFSET LIMITATION

18 SEC. 3. The first sentence of section 412 (b) of the Act

19 (30 U.S.C. 922 (b)) is amended by inserting immediately

20 after "disability of such miner" the following: "due to

21 pneumoconiosis".

22 BENEFIT DETERMINATION FOR EMPLOYED MINERS

23 SEC. 4. Section 413 of the Act is amended by adding at.

24 the end thereof the following hew subsection:

25 "(d) No miner who is engaged in coal mine employ-
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1 ment shall (except as provided in scction 411 (c) (3)) be

2 entitled to any benefits under this part while so cmployed.

3 Any miner who has been determined to be eligibic for benc-

4 fits pursuant to a claim filed while such miner was engaged

5 in coal mine employment shall be entitled to such benefits

6 if his employment terminates within one year after the date

7 such determination becomes final.".

8 EVIDENCE REQUIRED TO ESTABLISH CLAIM

9 SEC. 5. (a) Section 413 (b) of the Act is amcnded by

10 inserting immediately before the pcriod at the end of the

j. second sentence thereof a colon and the following: ": Pro-

12 vided, That the Secretary shall accept a board certified or

13 board eligible radiologist's interpretation of a chest roent-

14 genogram which is of a quality sufficient to demonstrate the

15 presence of pneumoco11iois submitted in support of a clahii

16 for benefits imder this title if such roentgenograni has been

17 taken by a radiologist or qualified radiologic techiiologist

18 or techuician, except where the Secretary has reason to

19 believe that the claim has been fraudulently represented. In

20 order to insure that any such roentgenogram is of adequate

21 quality to demonstrate the presence of pneurnoconiosis, and

22 in order to provide for uniform quality in the roentgeno-

23 grams, the Secretary of Labor may, by regulation, establish

24 specific requirements for the techniques used to take roent-

25 genograms of the chest. In the case of a deceased miner,
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1 where there is no medical evidence, or where such evidence

2 is inconclusive, a claim shall nevertheless be approved if

3 other evidence in the record, including affidavits, taken as

4 a whole establishes that the miner was totally disabled due

5 to pneumoconiosis or that his death was due to pneunio-

6 coniosis".

7 (b) Section 413 (b) of the Act is further amended by

8 adding at the end thereof the following: "Each miner who

9 files a claim for benefits under this title shall be provided

10 an opportunity to substantiate his or her claim 'by means

11 of a complete pulmonary evaluation.".

12 TRUST FUND AND OPERATOR LIABILITY

13 SEC. 6. (a) Section 424 of the Act is amended to read

14 as follows:

15 "SEC. 424. (a) (1) There is hereby established on the

16 books of the Treasury of the United States a trust fund to

17 be known as the Black Lung Disability Fund (hereinafter

18 referred to as the 'fund'). The fund shall remain available

19 without fiscal year limitation and shall consist of such

20 amounts as may be appropriated to it and deposited in it

21 as provided in subsection (b).

22 "(2) The trustees of the fund shall be the Secretary

23 of the Treasury, the Secretary of Labor, and the Secretary

24 of Health, Education, and Welfare. The Secretary of the
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1 Treasury shall be the managing trustee and shall hold,

2 operate, and administer the fund.

3 "(b) (1) There are hereby appropriated to the fund,

4 out of any money in the Treasury not otherwise appropri-

5 ated, amounts equivalent to the taxes received in the Treas-

6 ury under section 4121 of the Internal Revenue Code of

7 1954.

8 "(2) There are authorized to be appropriated to the

9 fund, as repayable advances, such sums as may from time

10 to time be necessary to meet obligations incurred under

11 subsection (d) of this section. Advances made pursuant to

12 this paragraph shall be repaid, and interest on such advances

13 shall be paid, to the general fund of the Treasury when the

14 Secretary of the Treasury determines that moneys are avail-

15 able in the fund for such repayments. Interest on such ad-

16 vances shall be at rates computed in the same manner as

17 provided in subsection (c) (2).

18 "(c) (1) The Secretary of the Treasury shall hold the

19 trust fund and (after consultation with the &ther trustees of

20 the fund) shall report to the Congress not later than •the

21 first day of April of each year on the financial condition and

22 the resu1s of the operations of the fund during the preced-

23 lug fiscal year, on its expected condition and operations

24 during the fiscal year in which the report is made, and oi
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1 any proposed adjustment in the rate of tax imposed pur-

2 suant to section 4121 of the Internal Revenue Code of 1954.

3 The report shall be printed as a House document of the ses-

4 sion of the Congress to which the report is made.

5 "(2) It is the duty of the Secretary of the Treasury

6 to invest such portion of the fimd as is not, in his judg-

7 ment, required to meet current withdrawals. Such invest-

8 ments may be made only in intcrestbearing obligations of

9 the United States or in obligations guaranteed as to both

10 principal and interest by the United States. For such pur-

11 pose, such obligations may be acquired (A) on original

12 issue at the issue price, or (B) by purchase of outstanding

13 obligations at the market price. The purposes for which

14 obligations the United States may be issud under the

15 Second Liberty Bond Act are hereby extended to authorize

16 the issuance at par of special obligations exclusively to the

17 trust fund. The specia1 obligations shall bear interest at a

18 rate eqaal to the average rate of interest, computed as to the

19 end of the calendar month next preceding the date of such

20 issue, b&rnc by all marketable interest-bearing obligations of

21 the United States then forming a part of the public debt.

22 'Where such average rate is not a multiple of one-eighth of

23 1 per centum, the rate 'of interest of such special obliga-.

24 tions shall be the multiple of one-eighth of 1 per centuin

25 nearest such average rate. Such special obligations shall
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1 be issued only if the Secretary of the Treasury determines

2 that the purchase of other interest-bearing obligations of the

3 United States, or of obligations guaranteed as to both prin-

4 cipal and interest by the United States on original issue or at

5 the market price, is not in the public interest.

6 "(3) Any obligation acquired by the fimd (except

7 special obligations issued exclusively to the fund) may be

8 sold. by the Secretary of the Treasury at the market price

9 and such special obligations may be redeemed at par plus

10 accrued interest.

11 "(4) The interest on, and the proceeds from the sale

12 or redemption of, any obligations held in the fund shall be

13 credited to and form a part of the fund.

14 "(d) Amounts in the fund shall be available for the

15 payment of—

16 "(1) benefits under section 422 in cases in which

17 the Secretary determines that—

18 "(A) an operator liable for the payment of

19 such benefits has not obtained a policy or contract

20 of insurance, or qualified as a sell-insurer, as required

21 by section 423, or such operator has not paid such

22 benefits within thirty days of an initial determina-

23 tion of eligibility by the Secretary, or

24 "(B) there is no operator who is required to

25 secure the payment of such benefits, and

5. 1538 2
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1 "(2) obligations incurred by the Secretary of Labor

2 with respect to all claims of miners or their survivors in

3 which the miner's last coal mine employment was prior

4 to January 1, 1970, and for the repayment into the

5 Federal Treasury of an amount equal to the sum of the

6 amounts expended by the Secretary for such claims

7 which were paid prior to the date of enactment of the

8 Black Lung Benefits Reform Act of 1977, except that

9 the fund shall not be obligated to pay or reimburse for

10 benefits for any period of eligibility prior to January 1,

11 1974,

12 "(3) benefits under section 422 for which the fiind

13 has assumed liability under subsection (f),

14 "(4) repayments of, and interest on, advances to

15 the fund under subsection (b) (2), and

16 "(5) all expenses of operation .and administration

17 under this part, including those of the Department of

18 Labor.

19 "(e) (1) If an amount is paid out of the fund to an

20 individual entitled to benefits under section 422 and the

21 Secretary determines, under the provisions of sections 422

22 and 423, that an operator was required to secure the payment

23 of all or a. portion of such benefits, the operator is liable to

24 the United States for repayment to the fund of the amount of

25 such benefits tho payment of which is properly attributed
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1 to him. No operator or representative of operators may

2 bring any proceeding, or intervene in any proceedings, held

3 for the purpose of determining claims for benefits to be

4 paid by the fund, except that nothing in this section shall

5 affect the rights, duties, or liabilities of any operator in

6 proceedings under section 422 or section 423 of this title.

7 In a case where no operator responsibility is assigned pur-

8 suant to sections 422 and 423 of this title, a determination

9 by the Secretary that the fund is liable for the payment of

10 benefits shall be final.

11 "(2) If any operator liable to the fund under para-

12 graph (1) refuses to pay, after demand, the amount of such

13 liability (including interest) there shall be a lien in favor

14 of the United States upon all property and rights to prop-

15 erty, whether real or personal, belonging to such opera&r.

16 The lien arises on the date on which such liability is de-

17 termined, and continues until it is satisfied or becomes

18 unenforceable by reason of lapse of time.

19 "(3) (A) Except as otherwise provided under this sub-

20 section, the priority of the lien shall be determined in the

21 same manner as under section 6323 of the Internal Revenue

22 Code of 1954. That section shall be applied for such purposes

2 by substituting 'lien imposed by section 424 (e) (2) of the

24 Federal Coal Mine Health and Safety Act of 1969' for 'lien

25 imposed by sectioi 6321'; 'operator liability lien' for 'tax
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1 lien'; 'operator' for 'taxpayer'; 'lien arising under section

2 424 (e) (2) of the Federal Coal Mine Health and Safety

3 Act of 1969' for 'assessment of the tax'; and 'payment of

4 the liability is made to the Black Lung Disability Fund' for

5 'satisfaction of a levy pursuant to section 6332 (b)' eath

6 place such terms appear.

7 "(B) In the case of a bankruptcy or insolvency pro-

8 cee ding, the lien imposed under paragraph (2) shall be

9 treated in the same manner as a tax due and owing to the

10 United States for purposes of the Bankruptcy Act or section

U 3466 of the Revised Statutes (31 U.S.C. 191).

12 "(C) For purposes of applying section 6323 (a) of thft

13 Internal Revenue Code of 1954 to determine the priority

14 between the lien imposed under paragraph (2) and the
15 Federal tax lien, each lien shall be treated as a judgment

16 lien arising as of the time notice of such lien is filed.

17 "(D) For purposes of this subsection, notice of the

18 lien imposed under paragraph (2) shall be filed in the same

19 manlier as wider section 6323 (f) and (g) of the Internal

20 Revenue Code of 1954.

21 "(4) (A) In any case where there has been a refusal

22 or neglect to pay the liability imposed under paragraph

23 (2), the Secretary of the Treasury may bring a civil action

24 in a district court of the United States to enforce the lien of
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1 the United States under this section with respect to such

2 liability or to subject any property, of whatever nature, f

3 the operator or, in which lie has ally right, title, or interest,

4 to the payment of such liability.

"(B) The liability imposed by paragraph (1) may be

6 collected at a proceeding in court if the proceeding is corn-

menced within six years after the date upon which payment

8 of the liability was first due, or prior to the expiration of any

period for collection agreed upon in writing by the operator

10 and the United States before the expiration of such six-year

period. The period of limitation provided under this sub-

12 paragraph shall be suspended for any period during which

13 the assets of the employer are in the custody or control of

14 any court of the United States, or of any State, or the Dis-

15 trict of Columbia, and for six months thereafter, and for any

16 period during which the operator is outside the United States

17 if such period of absence is for a continuous period of at least

18 six months.

19 "(f) The fund may enter into agreements with operators

20 who may be liable for the payment of benefits under section

21 422 of this part, under which the fuiid will assume the

22 liability of such operator in return for a payment or payments

23 to the fund, and on such terms and conditions, as will fully

24 protect the financial interests of the fund. During any period
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1 in which such agreement is in effect the operator shall be

2 deemed to be in compliance with the requirements of section

3 .423ofthispart.".

4 (b) Subsection (i) of section 422 of the Act is amended

5. to. read as follows:

6 "(i) (1) During any period in which this section is

7 applicable to the operator of a coal mine or mines who on

8 or after January 1, 1970, acquired such mine or mines

• .9 or substantially all the assets thereof, from a person (here-

10 inafter referred to in this paragraph as a 'prior operator')

ii. who Was an operator of such mine or mines, or owner of

12 such assets on or alter January 1, 1970, such operator

13 shall be liable for and shall, in accordance with section 423

14 of this part, secure the payment of all benefits which would

io have been payable by the prior operator under this section

16 with respect to miners previously employed by such prior

17 operator as if the acquisition had not occurred and the prior

18 operator had continued to be a c4oal mine operator.

19 "(2) Nothing in this subsection shall relieve any prior

20 operator of any liability under this section.

21 "(3) For purposes of paragraph (1) of this subsec-

22 tion, the following shall apply to corporate reorganizations,

23 liquidations, and such other transactions as are enumerated

24 in this paragraph:

25 "(A) If an operator ceases to exist by reason of a
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1 reorganization or other transaction or series of traiis-

2 actions which involves a change in identity, form,

3 or place of business or organization, however effected,

4 the successor operator or other corporate or business

5 entity resulting from such reorganization or change shall

6 be treated as the operator to whom this section applies.

7 "(B) If an operator ceases to exist by reason of a

8 liquidation into a parent corporation, the parent or suc-

9 cessor corporation shall be treated as the operator to

10 whom this section applies.

11 "(0) If an operator ceases to exist by reason of a

12 sale of substantially all its assets or merger or consolida-

13 tion, or division, the successor operator or corporation,

14 or business entity shall be treated as the operator to

15 whom this section applies.

16 "(4) Nothing in this subsection shall be construed t.o

17 require the payment of benefits by or on behalf of an opera-

18 tor where liability for the claim is the responsibility of the

19 fund under section 424 of this pert.".

20 (c) Section 422 of the Act is amended by adding the

21 following new subsection:

22 "(j) Notwithstanding the provisions of this section,

23 section 424 shall govern the payment of benefits in cases in

24 which—

25 "(1) an operator liable for the payment of such
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1 benefits has not obtained a policy or contract of insur-

2 ance, or qualified as a self-insurer, as required by section

3 423, or such operator has not paid such benefits within

4 thirty days of an initial determination of eligibility by

5 the Secretary, or

6 "(2) there is no operator who is required to secure

7 the payment of such benefits, or

8 "(3) the miner's last coal mine employment was

9 prior to January 1, 1970.".

10 (d) Section 422 of the Act is further amended by adding

11 the following new subsection:

12 "(k) The Secretary shall be a party in any proceeding

13 relating to a claim for benefits under this part.".

14 EXCISE TAX ON COAL

15 SEc. 6A. (a) Ohapter 32 of the Interna.1 Revenue

16 Oode of 1954 (relating to manufacturers excise taxes) is

17 amended by inserting after subchapter A the following new

18 subchapter:

19 "Subchapter B—Coal

20 "SEC. 4121. IMPOSITION OF TAX.

21 "(a) IN GE .u.—There is hereby imposed on the

22 sale of coal by the producer a tax at the rate of—

23 "(1) 30 cents per ton of coal which has an average

24 rated British thermal unit (hereinafter 'Btu') value of

25 11,000 or more per pound;
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1 "(2) 15 cents per ton of coal which has an average

2 rated Btu value of less than 11,000 per pound but more

3 than 8,000 per pound; and

4 "(3) 7.5 cents per ton of coal which has an average

5 rated Btu value of 8,000 per pound or less.

6 For the purpose of this section, the term 'sale' includes the

7 production of coal by a producer for its own use, and the

8 rated Btu value of coal per pound shall be that Btu va.lte

9 assigned by the United States Bureau of Mines to the coal

10 field or coal seam from which the coal is extracted.

11 "(b) DEFINITION o T0N.—For purposes of this see-.

12 tion, the term 'ton' means 2,000 pounds.".

13 (b) (1) (A) Section 4221 of such Code (relating to cer-

14 tam tax-free sales) is amended by inserting "(other than

15 under section 4121)" after "this chapter".

16 (B) Section 4293 of such Code (relating to exemp-

17 tion for United States and possessions) is amended by in-

18 serting "(other than under section 4221)" after "chapters

19 31and32".

20 (2) Section 4217 (a.) of such Code (relating to lease.

21 considered as sale) is amended by inserting "other than.

22 coal" after "article" the first time it appears.

23 (c) The table of subchapters for chapter 32 of such

24 Code is amended by. inerting after the item relating to

25 subchapter A the following new item:

"SvBcyrER B. CoaL".
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1 (d) The amendments made by this section apply to

2 sales on and after October 1, 1977.

3 MISOELLANEOU

4 SEC. 7. (a) Section 401 of the Act is amended by in-

5 serting "(a)" immediately following "SEC. 401." and by

6 adding at the end thereof the following new subsection:

7 "(b) This title may be cited as the 'Black Lung

8 Benefit Act'.".

9 (b) Section 411(c) of the Act is amended by striking

10 •out "and" at the end of paragraph (3) thereof, by striking

ii. out the period at the end thereof, by inserting in lieu thereof

12 "; and", and by adding at the end thereof the following hew

13 paragraph:

14 "(5) in the case of a miner who dies on or before

15 the date of enaàtment of the Black Lung Benefits IRe-

16 form Act of 1977 who was employed for 25 years or

17 more in one or more coal mines prior to June 30, 197i,

18 the eligible survivors of such miner shall be entitled to

19 the payment of benefits, unless it is established that at

20 the time of his death such miner was not partially or

21 totally disabled due to pneumoconiosis. Eligible survivors

22 shall, upon request by the Secretary, furnish such evi-

23 dence as is available with respect to the health of the

24 miner at the time of his death.".

25 (c) Section 413 (b) of the Act is amended (1) by
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1 striking out "(f) ," and (2) by striking out "and (1) ," in

2 the last sentence thereof and by inserting in lieu thereof "(1)

3 and (n),".

4 (d) Section 421 (b) (2) (D) of the Act is amended

5 to read as follows:

6 "(D) any claim for benefits on account of total

7 disability of a. miner due to pneurnoconiosis is deemed to

8 be timely filed if such claim is filed within three years

9 after a medical determination of total disability duc to

10 pneumoconiosis ;".

11 (e) Section. 422 (a) of the Act is amended by inserting

12 immediately after the words "as amended" in the first sen-

13 tence thereof the following: ", and as it may be amended

14 from time to time,".

15 (f) Section 422 (c) of the Act is amended by adding

16 at the end thereof the following new sentence: "In no case

17 shall the eligible survivors of a miner who was determined

18 to be eligible to receive benefits under this title at the time

19 of his death, be required to ifie a new claim for benefits,

20 or refile or otherwise revalidate the claim of such miner.".

21 (g) Section 422 (e) of the Act is amended by inserting

22 "or" at the end of paragraph (1) thereof; by striking out

23 "; or" at the end of paragraph (2) thereof and by inserting

24 in lieu thereof a period; and by striking out paragraph (3)

25 in its entirety.
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1 (h) Secton 422 (f) of the Act is amended to read as

2 follows:

3 "(1) Aiiy claim for benefits by a miner under this see-

4 tion shall be filed within three years after a medical deter-

5 mination of total disability due to pneurnoconiosis.".

6 (i) Section 427 (c) of the Act is amended by striking

7 out "of the fiscal years ending June 30, 1973, June 30,

8 1974, and June 30, 1975" and by inserting in lieu thereof

9 "fiscal year".

10 (j) IFor the purpose of determining eligibility for bene-

11 fits under title IV of the Act, a miner will 'be deemed to

12 have engaged in coal mine employment for any year in

13 which—

14 (1) he has four quaits' of coverage, as defined

15 in section 2'13 of the Social Security Act, as a miner; or

16 (2) he was continuously on the payroll of a coal

17 company and was employed as a miner; or

18 (3) the Secretary of Labor determines on the basis

19 of other evidence that he was employed as a miner.

20 In determining the number of years of a miner's coal min

21 employment, the Secretary of Labor thall give the miner

22 appropriate credit for that portiGn of any year in which

23 he or she worked only part of a year.

24 (k) Section 430 of the Act is amended by—

25 (1) inserting "and by the Black Lung Benefits

26 Reform Act of 1977" immediately after "1972"; and
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1 (2) striking out the colon and all the language that

2 follows it and inserting in lieu thereof a period.

3 (1) Notwithstanding the provisions of section 422 (a),

4 individuals appointed to hear claims pursuant to Public Law

5 94—504 may continue to adjudicate such claims until one

6 year after enactment of this Act.

7 FIELD OFFICES

8 SEC. 8. (a) The Secretary of Labor is authorized to

9 establish and operate such field offices as necessary to assist

io miners and survivors in the ffling and processing of claims

ii under title IV of the Federal Coal Mine Health and Safety

12 Act of 1969. Such field offices shall, to the extent feasible,

13 be reasonably accessible to such miners and survivors. The

14 Secretary of Labor may, in the establishment of such field

15 offices, enter into such arrangements as he deems necesa.ry

16 with the heads of other Federal departments, agencies, and

17 instrumentalities, and with State agencies, for the use of

18 existing facilities and personnel under their control.

19 (b) There are authorized to be appropriated for the

20 purposes of subsection (a) such sums as may be necessary.

21 INFORMATION TO POTENTIAL BENEFICIARIES

22 SEC. 9. The Secretary of Health, Education, and Wel-

23 fare and the Secretary of Labor shall jointly disseminate to

24 interested persons and groups the changes in title IV of the

25 Federal Coal Mine Health and Safety Act made by this
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1 Act, together with an explanation of such changes, nd shall

2 undertake, through appropriate organizations, groups, and

3 coal mine operators, to notify individuals who are likely

4 to have become eligible for the benefits by reason of such

5 changes. Individual assistance in preparing and processing

6 claims shall be offered and provided to potential beneficiaries.

7 EXPEDITED IEVIEW, TRANSFER, AND PROCESSING OF

8 DENIED CLAIMS

9 SEC. 10. Title IV of the Act is further amended by

10 adding at the end thereof the following new section:

11 "SEC. 432. (a) Any individual who has filed a claim for

12 benefits under this title and whose claim has been denied,

13 may file a new claim for benefits under this part. Except as

14 otherwise provided in subsection (c) of this section, a claim

15 for benefits filed pursuant to this subsection shall be treated

16 as a new claim for benefits filed under section 422. An in-

17 dividual who has filed a claim which has been denied under

18 part B of this title and who has filed a new claim under part

19 C of this title, including a claim filed under this section, shall

20 be deemed to have met the requirements of section 422 (f).

21 "(b) (1) The Secretary shall promptly prescribe such

22 regulations as are necessary to provide for the expedited proc-

23 essing of any claim filed under subsection (a) of this section.

24 Such claims, and any pending claims, shall be reviewed in
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1 light of the amendments made by the Black Lung Benefits

2 Reform Act of 1977.

3 "(2) Submission by an individual to the Secretary of a

4 request for review shall constitute the filing of a claim under

5 subsection (a). The Secretary shall provide simple forms

6 for such purpose, postage paid, to each individual described

7 in sabsection (a).

8 "(3) The Secretary of Health, Education, and Welfare

9 shall promptly furnish to the Secretary all pertinent informa-

10 tion in the possession of the Department of Health, Educa-

1 tion, and Welfare relating to claims denied under this title.

12 If the evidence on file is sufficient for approval of a claim in

13 light of the amendments made by the Black Lung Benefits

14 :Reform Act of 1977, no further evidence shall be required.

15 If such evidence on file is not sufficient for approval of a

16 claim, the Secretary may, in the case of a living miner,

17 require the taking of additional medical evidence, including

18 the administration of a roentgenogram and pulmonary func-

19 tion tests. Claims filed under subsection (a) of this section,

20 as well as all other claims pending under part C of this title,

21 shall be processed in accordance with criteria established pur-

22 suant to section 402 (f) (4) of this title.

23 "(c) (1) Any individual whose claim is approved pur-

24 suant to this section who filed a claim for benefits under
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1 part B of this title, and whose claim has been finally ad-

2 judicated as denied by thc Social Security Administration,

3 shall be awarded benefits as if such claim were filed on

4 January 1, 1974.

5 "(2) Any individual whose claim is approved pursuant

6 to this section who filed a claim for benefits under section

7 415 or part C of this title, and whose claim has been finally

8 adjudicated as denied by the Department of Labor, shall be

9 awarded 'benefits as of the date such claim was originally

10 filed, or January 1, 1974, whichever is later.".

ii. EFFECTIVE DATES

12 SEC. 11. (a) Except as provided in subsections (b) and

13 (c) of this section, this Act shall take effect on the date of its

14 enactment.

15 (b) The amendments made by section 6 of this Act

16 relative to the establishment of the Black Lung Disability

17 Fund shall take effect on October 1, 1977.

18 (c) Appropriations and tax revenues to the trust fund

19 established pursuant to sections 6 and GA of this Act shall

20 accrue on and after October 1, 1977, and no benefits

21 awarded due to the operation of this Act shall be paid until

22 October 1, 1977.

23 OCCUPATIONAL DISEASE STUDY

24 SEc. 12. (a) The Secretary of Labor, in cooperation

2 with the Director of the National Institute for Occupational
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1 Safety and Health, shall conduct a study of all occupationally

2 related pulmonary and respiratory diseases, including the

3 extent and severity of such diseases in the United States.

4 Such study shall further include analyses of (1) any etio-

5 logic, symptomatologic, and pathologic factors which are

6 similar to such factors in coal workers' pneumoconiosis and

7 its sequelae; (2) the adequacy of current workers' corn-

8 pensation programs in compensating persons with such

9 diseases; and (3) the status and adequacy of Federal health

10 and safety laws and regulations relating to the industries

11 with which such diseases are associated.

12 (b) The study required by subsection (a) of this sec-

13 tion shall be completed and a report thereon submitted to

14 the President and the appropriate committees of the Con-

15 gress within eighteen months after the date of enactment of

16 this Act.

17 PENALTY: FAILtTRE TO SECURE BENEFITS

18 SEC. 13. Section 423 oithe Act is amended by adding

19 the following new subsection:

20 "(d) (1) Any employer required to secure the pay-

21 ment of compensation under this section who fails to secure

22 such compensation shall be subject to a civil penalty of not

23 more than $1,000 for each day during which such failure

24 occurs; and in any case where such employer is a coTporation,

25 the president, secretary, and treasurer thereof shall be also
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1 severally liable to such civil penalty as herein provided for

2 the failure of such corporation to secure the payment of corn-

3 pensation; and such president, secretary, and treasurer s1"'11

4 be severally personally liable, jointly with such corporation,

for any compensation or other benefit which may accrue

6 undersaidActinrespecttoanyinjuiywhichmay occur

7 toanyemployeeofsuchcorporationwhileitbn11sofailto

8 secure the payment of compensation as required by this

9 section.

10 "(2) Any employer who knowingly transfers, sells,.

encumbers, assigns, or in any tnniner disposes of, conceals,

secretes, or destroys any property belonging to such employ-

18 er, after one of his employees has been injured within the pm'

14 viewofthisAct,andwithintenttoavoidthepaymentof

15 compensation under this Act to such employee or his

16 dependents, R1u11 be guilty of a misdemeanor and, upon con-

17 viction thereof, alisfi be pnnhbed by a fine of not more tbpn

18 $1,000, or by imprisonment for not more t]uth one year,

19 or by both'such fine and imprisonment; and in any case

20 where such employer is a corporation, the president, secre-

tary, and treasurer thereof 1u,11 be also severally liable to

suchpenaltyofimprisonmentaswellasjointlyliable with

such corporation for such fine.

24 "(3) ThissectionRlutllnotafectanyotherliabilityof

25 the employer under this part.".
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1 PENALTIES: FALSE STATEMENTS AND REPORTS

2 SEC. 14. Title IV of the Act is further amended by add-

3 ing after new section 432 the following new sections:

4 "SEC. 433. Any person who villfully makes any false or

5 misleading statement or representation for the purpose of

6 obtaining any benefit or payment under this Act shall be

7 guilty of a misdemeanor and on conviction thereof shall be

8 punished by a fine of not to exceed $1,000 or by imprison-

9 ment of not to exceed one year, or by bo'th such fine and

10 imprisonment.

11 "SEc. 434. (a) The Secretary may by regulation re-

12 quire employers to ifie reports concerning employees who

13 may be or are entitled to benefits under this part, including

14 the date of commencement and cessations of benefits and

15 the amount of such benefits. Any such report shall not be

16 evidence of any fact stated therein in any proceeding relating

17 to death or total disability due to pneumoconiosis of the

18 employee or employees to which such report relates.

19 "(b) Any employer who fails or refuses to file any

20 report required of such employer under this section shall be

21 subject to a civil penalty not to exceed $500 for each such

22 failure or refusal.".
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Mr. LONG, from the Committee on Finance,
submitted the following

REPORT
[To accompany S. 1538]

The Committee on Finance, to which was referred the bill (S. 1538)
to amend title IV of the Federal Coal Mine Health and Safety Act to
improve the black lung benefits program established thereunder, to
impose an excise tax on the sale or use of coal, and for other purposes,
having considered the same, reports favorably thereon with amend-
ments and recommends that the bill as amended do pass.

I. SUMMARY

S. 1538, the Black Lung Benefits Reform Act of 1977, was referred
to the Committee on Finance after having been reported by the Com-
inittee on Human Resources on May 16, 1977 (5. Rept. 95—209).
Because the bill, as reported by that Committee, establishes a coal tax
and trust fund to finance the Black Lung Benefits Program, the bill
was referred to the Committee on Finance.

Benefit provi.ion8.—The bill, as reported by the Committee on
Human Resources, would modify a number of the eligibility criteria
with respect to benefits under the black lung benefits program and in
particular cases some f the evidentiary requirements. The Com-
inittee on Finance has not made any modifications to these aspects of
the legislation.

Financing provieion.—Tjnder the present law and under S. 1538,
as reported by the Committee on Human Resources, a part of the cost
of black lung benefits is charged directly against the former employer
of the beneficiary when liability can be established under certain statu-
tory criteria. Where this is not possible, the present law provides for
the costs of benefits to be financed out of Federal general revenues. The
Human Resources Committee bill would impose an excise tax on the
producer's sale of coal, at a rate determined by the ccal's British
thermal unit (Btu) value. Revenues from this tax would be auto-

89—010
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maticafly appropriated to a trust fund, which would pay benefits in
cases where there is no "responsible operator" and with respect to all
claims in which the miner's last coal mine employment was before
January 1, 1970.

The Committee on Finance has modified the excise tax and trust
fund provisions of the bill, converting the tax into a tax on coal (other
than lignite) at the rate of one percent of the price for which it is
sold, and terminating the tax and trust fund provisions after 5 years.
In addition, the Finance Committee has added provisions amending
the tax status of operators' self-insurance tnists.

The committee recognizes that S. 1538, as a bill originated in the
Senate, is not a proper vehicle for a revenue measure such as is recom-
mended in the committee amendment. The committee expects that, if
the Senate agrees to those revenue provisions, it will incorporate them
as an amendment to a House-originated revenue bill.

II. GENERAL STATEMENT

A. Black Lung Benefits
Present law

The present black lung benefits program provides benefits to miners
totally disabled by black lung disease (pneumoconiosis) and to their
dependents and survivors.

•For claims filed on or before June 30, 1973, benefits are paid out of
general revenues and administered by the Social Security Administra-
tion. This program (the "part B" program) is permanent; that is, a
successful claimant under this program is entitled to benefits for life,
or for as long as the claimant remains eligible.

For claims filed after June 30, 1973. for payment on or after Jan-
uary 1, 1974 (the "part C" program, administered by the Department
of Labor), benefits are payable by the responsible coal operator (as in
traditional workers' compensation programs), if such an operator can
be identified, and otherwise from the general revenues.1 Under this
part C program, both the Labor Department's liabilities and the re-
sponsible operators' liabilities are terminated after December 30, 1981.

In practice, about 75 percent of the claims filed after June 30, 1973,
are being paid from the general revenues. In addition, although the
Department of Labor has assigned individual operator responsibility
for claims in the remaining 25 percent of the cases, about 200 claims
are being paid by operators, as contrasted to some 4,000 being paid
by the Department of Labor. Coal companies are contesting 97 percent
of the black lung benefits claims for which they have been determined
responsible by the Department of Labor. As a result, substantially all
of the costs of the part C program are being borne by the general fund
of the Treasury.

Amendments by Committee on Human Resources

In addition to making a basic change in the method of financing
the black lung benefits program (discussed below, in "B. Taxes, Trust

1tlnder the statute, this program is to be administered by State workers' com-
pensation agencies in those States that have workers' compensation statutes that
meet certain mthimum standards, or by the Secretari of Labor where such
standards are not met. No States have as yet met the minimum requirements;
thus, the entire part C program is administered by the Secretari of Labor.
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Fund, Etc."), S. 1538, as reported by the Committee on Human Re-
sources, significantly liberalizes benefit provisions so as to increase
estimated total part C benefit costs by an average $262 million per
year over the next 5 years, provides for the repayment of certain
past costs to the general fund of the Treasury, and shifts certain
liabilities from the Federal Government to individual mine operators,
and vice versa. The most significant of these provisions affecting
program costs are described below.

One of these changes would prohibit the Department of Labor
from challenging the interpretation of an X-ray submitted by a
claimant in support of the claim if read by a Board-eligible or Board-
certified radiologist. The Department of Labor would retain the right
to challenge an X-ray if there was reason to suspect fraud or if the
quality of the. X-ray was insufficient to permit a determination. How-
ever, in theabsence of these factors, the Department would be required
to accept the findings as to whether or not the X-ray established the
existence of black lung disease, if those flndigs were made by any
Board-certified or Board-eligible radiologist. Under current practice,
the findings of the claimant's radiologist may be challenged by a
radiologist on behalf of the Labor Department. This change is esti-
mated to increase annual benefit costs by an average of $50 million
over the next 5 years (see table 1, below).

A second benefit change in S. 1538 would create a presumption of
eligibility for survivors of miners who worked for 25 years or more
in coal mining prior to June 30, 19fl. and who die on or before the
date of enactment of the bifi. Benefits would be payable to such sur-
vivorsunless the Department of Labor establishes that the miner, at
the time of his death, was neither totally disabled nor partially dis-
abled from black lung disease. This provision has an estimated average
annual benefit cost of $35 million over the next 5 years (see table 1,
below).

Title I of the bill includes many other changes to the black lung
benefits program. The more significant changes (the additional costs
of which are presented in table 1, below) are:

(1) Rqi2ing of previou8ZIdenied claim8.—The bill would simplify
and expedite the refihing of claims under the revised benefit standards
by individuals whose claims were previously denied. These claims
could be filed without regard to certain time limitations otherwise ap-
plicable and could have retroactive effect to the time of the initial
claim (but not before January 1, 1974). The cost of this provision has
not been separately calculated but is included in the cost estimates for
the various benefit liberalizations. Because of the retroactivity in-
volved, those changes are shown as having substantially higher costs
in the first 3 years than in later years.

() Changes in deflnition8.—The bill would modify the definitions
of "pneumoconiosis" and "miner". The change in definition of pneu-
moconiosis is estimated to have no cost. The change in definition of
miner would expand the coverage of the program to include workers
around a coal mine, processors and transporters of coal, and coal mine
construction workers. This has an estimated average cost of about
$1 million per year over the next 5 years.

(3) Evidence of th8abilit1/.—S. 1538 provides for the Secretary of
Labor to revise the regulations defining what constitutes disability
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for purposes of the black lung program and setting forth the criteria
for determining whether the definition is met. The estimated average
cost over the next five years of these new standards is $160 million per
year. The bill also includes a number of specific provisions related to
eligibility determination. For example, it would prohibit a finding that
a miner was not disabled at the time of his death solely on the basis
that he was actually employed at that time. Similarly, a miner would
be permitted to apply for benefits while still employed (although he
would not be permitted to receive the benefits until after his employ-
ment terminates). Another provision would permit the use of affi-
davits in determining the disability of deceased miners in the absence
of other sufficient evidence.

(4) Field oftice8.—The bill would authorize the establishment of
Labor Department field offices to assist claimants with their claim
filing and processing in the field. The estimated average annual cost
of this provision is approximately $3 million. The cost of this program
would be paid for directly from the Black Lung Disability Fwid
established by the bill.

(5) CZinical /aciZities.—The bill would make permanent a $10 mil-
lion annual authorization for the establishment and operation of clini-
cal facilities for the treatment and examination of miners with res-
piratory impairments. The cost of this program would be paid for
directly from the general fund of the Treasury and not from the
Black Lung Disability Fund established by the bill. However, medical
benefits payable to disabled workers under section 422 may be paid
by the Fund to such clinics.

(6) Re8pon8ible operator liability.—The bill would provide that the
Black Lung Disability Fund would pay all eligible claims with respect
to miners whose last coal mine employment was before January 1,
1970. In addition, the bill would provide that the Federal Government
be reimbursed (from the Fund) for all previous part C payments.
The bill also includes a provision which expands the situations under
which coal mine operators who acquire mines from previous operators
would be required to assume liability (concurrently with the prior
operator) for the payment of black lung benefits to individuals previ-
ously employed in the mine. This provision has retroactive effect,
applying to changes in ownership taking place since December 31,
1969.

Estimates of costs
The estimates of those costs of title I of the bill that are payable

from the trust fund are shown below, in table 1. It is estimated that
the total costs of the black lung benefits program (part C) under
present law (most of which are borne by the Federal Government
ind part of which are borne by responsible operators) will average
$36 million .per year over the next 5 years. Title I of the bill is esti-
mated to increase these average annual costs by $262 million over the
next 5 years, an increase of more than 620 percent. It is estimated that
the average annual expenditures from the Black Lung Disability Frund
uring the. next 5 years would be $242 million, under the bill as
reported by the Committee on Human Resources.

The Committee on Finance, though concerned with the additional
cost resuking :01 the benefit liberalizations proposed by the Com-
mittee on Human Resources, made no change in these provisions.



Table 1. Estimated trust fund costs of title I of S. 1538, as compared to present costs: fiscal years 1978—1982

un millions of dollarsi -

Provision 1978 1979 1980 1981 1982
5-year

total

Expanded definition of coal miner
Revised disability standards
Prohibition against reinterpreting X-rays '
Presumption of eligibility after 25 years of work
Changed cutoff date for operator liability
Medical evaluations
Administrative costs

Total new costs (operator and Federal)
Current law costs (operator and Federal)
Operator liability
Repayment from trust fund to general fund for past Labor

Department costs

Trust fund liability under S. 1538

0.3
105.1
36. 0
24. 9

3.4
3.6

14.0

1. 3 1.3 1.4 1.5
197.6 266.2 112.9 118.7
69. 1 76. 9 33. 4 34. 6
47. 6 61. 7 21. 2 21. 5

3. 8 4. 1 0 0
4.8 3.6

12.0 12.0 7.0 7.0

5. 8
800.5
250. 0
176. 9

11. 3
12.0
52.0

187..
34.3

—40.2

45.2

336. 2 •425. 8 175. 9 183. 3
38.8 40.2 34.0 34.0

—70.9 —89.2 —60.9 —63.1
.

1. 308. 5
181.3

—324.3

45.2

226.6 304. 1 .376.8 149.0 154.2 1,201. 7

I 'l'be 1) p uLinetit of Lalmi J)leviou41y estimated the 5—ycrtr cost of thb provision at $832 iiiillion. The ,ediictnui in this etiiniift by
the Depn rLm ii t i hased oti an nsti iii ptli n th tt t lie X—riy in fttj)I(Ll LIOnS stil ni ii tted Iy cia man tS' ia(hiO1OgiSt iii t he fu ti ire will I in Ote

LI CCI II to tliaii was p1eV moisty tim (me, ftS t UI t of trttm iii n g au d uLhci t.echi Ii Cal USS itan Ce provided y the Dep a rtiIi ei it of Lal o
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B. Taxes, Trust Fund, Etc.

1. Tax on Coal (sec. 202 of the bill and new sec. 1121 of the Code)
Present law

Present law does not include any Federal tax on coal extraction or
sales, as such. (Profits are, of course, subject to income taxation and,
in that context, there are several provisions of particular application
to coal.)

Reasons for change
The committee agrees that, in general, the costs of the part C black

lung program should be borne by the coal industry. As indicated
above, a portion of these costs will continue to be borne by those coal
mine operators who are determined by the Secretary of Labor to be
"responsible operators" with respect to specific claimants. The re-
maining costs, in general, are to be borne by the coal mine industry as
a whole, through the imposition of an earmarked tax.

The committee amendment imposes a one-percent ad aZorem tax
primarily for the following reasons:

(1) An ad q,aloreim tax of this character is relatively simple to
administer. This is not to say that such a tax is simple in the
abstract, but rather that the Internal Revenue Service and many
industries have had extensive experience with such a tax and its
imposition here does not appear to present any new problems. In
this respect, it was concluded that an ad vaioreim tax would be
simpler to administer, both from the point of view of the tax-
payers and of the Internal Revenue Service, than any of the other
alternatives presented to the committee.

(2) The committee was informed that, in general, the more ex-
pensive grades of coal appear to be associated with higher in-
cidences of pneumoconiosis. In general, then, under an ad vc2ore?n
tax, those parts of the coal industry which appear to have greater
responsibility for the black lung problem, would be contributing
more heavily toward payment of black lung benefits.

(3) The third major reason for the committee's choice of an
ad z'aloretm tax is that such a tax, especially at the level of one
percent, would be unlikely to create any competitive disadvan-
tages among poducers of different types of coal.

The committee s amendment exempts lignite from this tax because
it was concluded that there is little or no evidence to connect lignite
mining with incidence of pneumoconiosis. Also, the small amount of
lignite that is mined at present (or is expected to be mined within the
next few years) would produce very little revenue for the black lung
disability fund, even if lignite were subject to the tax.'

S. 1538, as reported by the Committee on Human Resources, would impoe a
manufacturers excise tax upon the producer's sale of coal at a rate determined
by the coal's heat value per ton. The tax would be 30 cents per ton on coal which
has a British Thermal Unit (Btu) value of 11,000 or more per pound, 15 cents
per ton on coal which has a Btn value of more than 8,000 and less than 11,000
per pound, and 7.5 cents per ton on coal which has a Btu value of 8,000 per pound
or less. Under that proposal, the Btu value would be determined by the Bureau
of Mines. Both the Bureau of Mines and the Treasury Department urged the
Committee on Finance not to base the tax on Btn value, 'because of difficulties of
administration.
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Although the tax provided in the committee's amendment is expected
to produce, over the next 5 years, approximately the same revenue
as would have been produced under the tax provisions in the bill as
reported by the Committee on Human Resources, this revenue is likely
to be insufficient, by almost $300 million, to meet the expected obliga-
tions of the trust fund for the next 5 years. The committee notes,
however, that the revenues generated by the amendment are suf-
ficient to meet trust fund obligations other than obligations arising
from two provisions which the Administration has urged be deleted
from the bill but which involve the benefit structure of the program
rather than its tax and trust fund aspects. These provisions which
are opposed by the Administration and for which funding is not
provided through the tax on coal in the committee amendment are:

(1) the prohibition against reinterpreting X-rays and
(2) the presumption of eligibility after 25 years' work.
Explanation of the provision

The committee's amendment imposes a one-percent ad va2orerm
manuhcturers excise tax on the sale of coal by the producer.

Most of the rules generally applicable to manufacturers excise taxes,
including the collection provisions, apply to this coal tax. How-
ever, the following exemptions which apply to other manufacturers
excise t&xes do not apply to this tax on coal: sales for further
manufacturing, for export, for use as supplies for vessels or aircraft,
for the use of a State or local government, or for the use of a non-
profit educational organization. Discretionary authority now granted
to the Secretary of the Treasury to exempt sales for the use of the
United States from this manufacturers excise tax will not be avail-
able in the case of this tax.

As under the general rule applicable to manufacturers excise taxes,
use by a producer is treated as a sale by the producer.

Under the general rules applicable to manufacturers excise taxes
(sec. 4216(a)), the tax base for coal sold by a producer (rather than
used by the producer, as in a manufacturing process) is the sale
price f.o.b. mine (or cleaning plant). This is true even if the producer
sells on the basis of a delivered price. Where a producer uses coal
mined by the producer in a manufacturing process, the tax base will
be a constructive price based on sales made f.o.b. mine or cleaning
plant by other producers (sec. 4218(e)). For such a producer, the
constructive sale price for purposes of the manufacturers excise tax
will normally be the same as the constructive price used by the pro-
ducer for purposes of determining the deduction for percentage
depletion.

This tax does not apply to lignite, which is generally the softest and
least expensive of the types of coal. The committee intends this
exemption to apply to "lignite" as defined in accordance with the
standard specifications for the classification of coals by rank of the
American Society for Testing and Materia's (p. 2.14, 1976 Annual
Book of ASTM Standards, Part 26, D 388).

Effective dates
This tax will apply to coal sold by a producer after September 3O,

197T, and before October 1, 1982.
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Revenue effect
It is estimated that the tax imposed by this provision will produce

revenues of $145 million in fiscal 1978, $170 million in fiscal 1979,
$185 million in fiscal 1980, $205 million in fiscal 1981, and $225 million
in fiscal 1982, for a total of $930 million in the next 5 years.
2. Black Lung Disability Fund (sec. 203 of the bill)

Present law
Present law does not include a trust fund for nancing black lung

benefits. The Federal Government's share of the costs of the present
part C program is paid directly out of appropriations from the gen-
eral fund of the Treasury.

Reasons for change
The Committee on Finance agrees with the Committee on Human

Resources that if costs of the part C black lung benefits program are
largely to be paid for by a tax on the coal industry, then the tax should
be "earmarked" by appropriating the revenues from that tax to
a trust fund and then paying for the program out of that trust fund.
This is the method now used by the Congress under the Airport and
Airway Trust Fund, the Highway Trust Fund, the TJnemplovrnent
Insurance. Trust Fund, and the Social Security Trust Fund.

Explanation of the provision
The committee's amendment establishes a trust fund (the "BlackLung Disability Fund") and automatically appropriates to it.

amounts equal to the revenues from the coal tax described above.
In addition, the amendment appropriates to the trust fund any reve-
nues from the penalty taxes imposed on coal mine operators' trusts,
described below.1 Since those taxes are imposed only if certain statu-
tory standards are violated by those trusts, negligible revenues can
be expected from that source. Also, the trust fund is to retain reim-
bursements from coal mine operators whose obligations are paid by
the trust fund, as well as earnings on any trust fund investments.
Finally, as in the Human Resources Committee bill. the amendment
authorizes appropriations from general revenues as advances to be
repaid from later coal tax revenues. Such advances are required
since the trust funds' obligations are greatest in the first few years
of its existence while the revenues from the coal tax will be lower
at the beginning of the 5-year period and higher at the end. It is not
the committee's intent that this authorization be viewed as permittmg
"advances" in excess of what can be expected to be repaid out of the
coal tax revenues provided for under the committee amendment.

The fund is required to pay benefits if there is no "responsible
operator," or if the operator is in default, and would be required to
pay benefits with respect to all claims in which the miner's last coat
mine employment was before January 1, 1970. In cases in which the
Government has already paid benefits for periods of eligibilify since
January 1, 1974, the fund must reimburse the Government for these
payments. This, in effect, transfers those costs from the Government

bill as reported by the Committee on Human Resources did not have thepenalty tax provisions.
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to the industry (.by way of the trust fund revenues from the tax on
coal).

The expenses of the Department of Labor (and, to a limited extent,
where appropriate, the Department of Health, Education and Wel-
fare) in operating and administering the claims program to be financed
through the fund are to be paid by the fund. The fund also is to bear
the costs of its own administration, as well as the costs incurred by the
Treasury Department in collecting the coal tax and administering the
provisions of the Internal Revenue Code with respect to that tax. The
annual report of the fund is to include a full accounting of these
administrative costs and of the personnel required for administration.2

The committee's amendment removes from the bill any authority
for the trust fund to pay benefits under standby insurance provisions.
As described below ("5. Standby Insurance Authority"), the com-
mittee concluded that the trust fund should not provide insurance. The
cominitte&s amendment also makes it clear that the trust fund is not
to pay for the clinical facilities program under section 427(a) of the
Federal Coal Mine Health and Safety Act of 1969, since title I (sec.
7(i)) of the bill authorizes a separate appropriation ($10 million per
year) for that purpose. This is consistent with the intent of the Com-
Lrnttee on Human Resources.

tinder the committee's amendment, if the Secretary of Labor dethr-
mines (in accordance with existing procedures, which provide for
administrative and judicial appeals) that a coal mine operator is re-
sponsible for the payment of certain benefits, but those benefits have in
fact been paid out of the fund, then the coal mine operator is obligated
to reimburse the fund. If the operator refuses to reimburse the fund,
then a lien is to arise in favor of the United States for the entire
amount that the operator is required to repay. This lien attaches to all
the assets of the coal mine operator and is given generally the same
status as a Federal tax lien. If the operator initiates administrative or
judicial appeals as provided under present law, then the lien is not to
attach until the termination of the review proceedings.

The committee's amendment authorizes the Secretary of Labor to
bring suit in any Federal district court to enforce this lien.3

The trustees of the fund are the Secretary of the Treasury, the
Secretary of Labor, and the Secretary of Health, Education, and
Welfare; the Secretary of the Treasury is to be the managing trustee.
Receipts of the fund in excess of amounts needed to meet current with-
drawals are to be invested only in public debt securities with maturities
suitable for the needs of the fund and bearing interest at prevailing
market rates. The fund's earnings from these investments are to be
credited to and form a part of the fund. The Secretary of the Treasury,

2Although these provisions of the committee's amendment are not precisely the
same as the trust fund provisions reported by the Committee on Human Resources.
the Committee on Finance has concluded that they are essentially consistent with
those provisions.

The bill as reported by the Committee on Human Resources authorized the
Secretary of the Treasury to bring such suits. The Treasury Department pointed
out to the committee that such suits, in the case of actual tax liens, are brought
by the Justice Department and not by the Treasury Department. The Labor
Department urged that it be given authority to bring such lien enforcement suits,
since it was the agency concerned with the general administration of the black
lung program and the determinations of liability giving rise to these liens.

S. Rept. 95—330—--—2
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in making such investments, is, of course, acting as fiduciary of the
fund and is to focus upon the needs of the fund in choosing which
investments are appropriate.'

Such investments are not to be made unless the fund has sufficient
assets to meet current withdrawals, including satisfaction of any
obligation of the fund to repay amounts that may have been appro-
priated from the general fund as "repayable advances". The commit-
tee, in authorizing the Secretary to invest in securities bearing inter-
est at prevailing market rates, recognizes that the interest rates on
investments by the fund may be diñerent from the interest that the
fund is to pay to the general fund of the Treasury on such repayable
advances. By requiring that the fund repay those advances before it
is free to make investments, the committee's amendment avoids the
possibility of "arbitrage situations" arising from possible differences
in interest rates.5

The committee's amendment removes the proposed standby author-
ity for the fund to provide insurance for coal mine operators to cover
their liabilities under the part C black lung benefits program. In
the place of that provision, the committee has provided that the De-
partment of Labor itself is to have essentially the same standby au-
thority. The revenues from the coal tax and the other assets of the
fund will not be available to pay any insurance liabilities under
such a program'. These insurance provisions are described below.

Effective dates
The fund is to be established on October 1, 19??, and to pay out

obligations on and after that date. Since the coal tax expires on
September 30, 1982, the fund will continue in existence for a short
time after that date to receive the amounts collected on account of
coal tax liabilities which are not paid until after that date. As a prac-
tical matter, the fund can be expected to expire shortly thereafter,
since the fund would quickly exhaust its revenues.

Revenue effect
The Black Lung Disability Fund provisions will have no effect on

the revenues. The revenue effects of the taxes to be appropriated to this
fund are shown in connection with the discussions of those taxmg
provisions.
3. Operators' Trusts for Contingent Liabilities (sec. 204 of the bill

and new secs. 501 (c) (21), 192,4985,4986, and 4987 of the Code)
Present law

As a general rule, the income tax law does not give a taxpayer
current deductions for amounts set aside in a self-insurance fund to

'The Secretary of the Treasury is given somewhat broader powers. under the
committee's amendment, than under the trust fund provisions reported by the
Committee on Human Resources. However, the Committee on Finance concluded
that the effect of thus broadening the powers of the Secretary of the Treasury in
this instance would be to enhance the earnings potential of the fund without
impairing its safety.

6 The requirement that the fund repay advances to it before it can make in-
vestments was not set forth explicitly in the bill as reported by the Committee on
Human Resources. However, this requirement is consistent with the bill as re-
ported by the Committee on Human Resources.



11

satisfy contingent liabilities which may arise in the• future. A. coal
mine operator who cannot deduct amounts set aside in a trust fund
or reserve account for liabilities under black lung benefits laws until
such amounts are actually used to pay claams, finds that the operator
generally can take current deductions for premiums paid on commer
cial insurance policies covering such contingent liabilities.1

Also under present law, a trust established to provide funds to
satisfy contingent liabilities does not qualify for tax-exempt status.
Thus, the tax law does not provide an exemption for income on assets
set aside by a coal mine operator to satisfy liabilities for black lung
benefits. By way of comparison, it should be noted that to the extent
income ana net short-term capital gain on reserves held under a non-
cancellable accident and health insurance policy issued by a life insur-
ance company are required to be added to the reserve in order to satisfy
contingent liabilities, the income and gains are not taxed to the
insurer.2

In general, private employee welfare plans must comply with Fed-
eral standards regarding fiduciaries, investments, and self-dealing or
other prohibited transactions, pursuant to the Employee Retirement
Income Security Act of 1974 (ERISA). Plans maintained for work-
men's compensation or disability insurance purposes are not subject to
ERISA.

Reasons for change
Because black lung benefits are payable to both miners and their

survivors, the obligation to provide benefits with respect to an em-
ployee may continue for a considerable period. It has been estimated
by some that the cost of providing these benefits may be between $1.35
and $5.00 per ton of coal (depending upon such factors as the amount
of recoverable coal and the age of the miners).

Under the Federal black lung benefits statute, a coal mine operator
in a State not deemed to provide adequate workmen's compensation
coverage for pneumoconiosis must secure the payment of benefits for
which the operator may be found liable under the statute, either
through procuring commercial insurance or through se'f -insuring. At
present, no State laws are deemed adequate for this purpose; hence, all
operators subject to liability under the statute must obtain insurance
or self-insure.

Commercial insurance premiums for a policy covering an employer's
liability under black lung laws may cost as much as 25 per-
cent of payro'l for an underground mine and 5—10 percent of payroll
for a strip mine. Because the insurance policies now available are can-
cellable by the insurers, an employer cannot be assured that the insur-
ance will remain in force if the insurer determines that the risk of loss
is higher than initially contemplated. Consequently, some mine opera-
tors wish to seli-insure for this liability.

'Insurance premiums may generally be deducted as ordinary and necessary
expenses of a trade or business (sec. 162). Health insurance premiums ma be
deducted (within limits) as medical expenses by individuals who itemize deduc-
tions (sec. 213).

2 Net long-term capital gain is taken into account in computing life insurance
company taxable income but may be wholly or partially offset by special leduc-
tions allowel to life insurance companies.
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Iii view of the unavailability or high cost of such insurance, the
committee has concluded that coal mine operators should be permitted
to set ip self-insurance programs for contingent liabilities under black
lung benefits laws, with similar tax consequences (from thc point of
view of the operator) as wouldresult if the operator had purchased
noncancellable accident and health insurance.3 In light of the invest-
ment limitations plus the self-dealing and other restrictions which are
imposed under the committee's amendments to assure that funds held
by self-insurance trusts are used exclusively for the required purposes.
it is contemplated that the Secretary of Labor will give appropriate
credit for amounts so held in trust in determining whether an opera-
tor satisfies the requirements of section 423 of the Federal Coal Mine
Health and Safety Act of 1969, that the operator either qualify as a
self -insurer or obttin insurance to cover its contingent black lung bene-
ft liabilities.

Explanation of the provision
The committee's amendment provides (1) income tax exemption for

a qualifying truSt used by a coal mine operator to self-insure for lia-
bilities unclerFedei'al and State black lung benefits laws and (2) de-
ductions (within certain limits) for amounts contributed to the trust
by the operator.
7'ru.sts—Q uci'ificatio'n

The bill adds a paragraph (21) to section 501(c) of the Code, de-
scribing certain trusts which would qualify for exemption from Fed
eral income taxation. To so qualify, the trust must be created or
organized in the United States exclusively for the following purposes:
(a) to satisfy in whole or in part the operator's liabilities for black

The bill's treatnient of black lung self-insurance trusts, while a departure
from existing-general rules, would not represent a unique treatment of contingent
liability funds. The Internal Revenue Code includes special provisions permit-
ing life insurance companies to deduct amounts held in reserve for contingent
liabilities under life insurance or noncancellable accident and health insurance
policies (sec. 801 et seq.). Generally, income earned on assets held in a life in-
surance company's reserve for policyholder claims is not taxed to the company
If the income is required to be added to the reserve.

In addition, the provisions allowing current deductions for contributions to
tax-qualified pension plans (especially defined benefit plans) may be regarded as
bearing similarities to the concept of deductions for contributions to contingent
liability funds. Since the effective date of the relevant provisions of the Em-
ployee Retirement Income Security Act of 1974, the pension plan provisions may
be regarded -as in many respects substantially on a par with contingent liability
provisions.

The committee also notes that for a brief period, the Internal Revenue Code
of 1954 permitted taxpayers to deduct additions to reserves for, estimated ex-
penses (see. 462). The provision was included in the 1954 Code as originally en-
acted, but was retroactively repealed in 1955. when it was determined that tiw
revenue loss for the transition period would be excessive. At the time section
462 was repealed, the Secretary of the Treasury noted that the concept of a
riontaxable fund for reserves for contingent liabilities was a useful concept, and
that the section was being repealed only because of the revenue losses.

'The provisions of this bill are not intended to derogate from the authority
and responsibility of the Secretary of Labor to prescribe regulations under
section 423 of the Federal Coal Mine Health and Safety Act of 1969 as to quali-
fication of an operator as a self-insurer for purposes of that statute.
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lung benefits arising under Federal or State statutes; (b) to pur-
chase insurance for the purpose of covering such liabilities in whole or
in part; and (c) to pay the administrative and incidental costs of the
trust (such as legal, accounting, actuarial, and trustee expenses)
incurred in connection with operation of the trust or the processing
of black lung claims against the operator.

A. section 501 (c) (21) trust may pay premiums for insurance to cover
the operator's black lung benefits liabilities (1) if the insurance solely
covers such liabilities and no other risks or (2) if not, on'y to the
extent of that portion of the premium which has been separately
allocated and stated by the insurer as attributable solely to coverage
of the operator's black hing benefits liabilities.

The administrative and incidental expenses properly payable by the
trust include any excise taxes imposed on the trust under the taxable
expenditures provisions (discussed below), plus expenses (such as
legal fees), reasonable in amount, incurred by the trust in connection
with assertion against the trust of liability for these taxes. A section
501(c) (21) trust may not pay any excise taxes imposed under the
self-dealing or excess contributions provisions (discussed below) or
any excise taxes imposed on trustees under the taxable expenditures
provisions, nor may the trust pay any expenses incurred in connection
with assertions of liability for such taxes.

The trust must be irrevocable, with no right or possibility of re-
version (either of corpus or income) to the coal mine operator (except
for the recovery of excess contributions by the operator, as described
below, under Deduction8). The trust must be established and main-
tamed pursuant to a written instrument. The trust instrument must
provide that no part of the corpus or income may be used for purposes
other than:

(a) those purposes described above,
(b) certain permitted investments (described in detail be'ow),

or
(c) payment into the Black Lung Disability Fund or into the

general fund of the Treasury.
If the trust qualifies, its income is not taxable to the operator making

contributions to the trust,6 nor is the income taxable to the trust (ex-
cept to the extent it is subject to the tax imposed by section 511 on
"unrelated business taxable income").

5A section 501(c) (21) trust may be organized and operated for the purpose
of satisfying the following liabilities of a coal mine operator, and none other:
(1) the operator's liabilities on or with respect to claims for compensation for
disability or death due to pneumoconiosis arising under part C of title IV of the
Federal Coal Mine Health and Safety Act of 1969 and (2) the operator's liabili-
ties on or with respect to claims for compensation for disability or death due
t.) pneumoconlosis arising under State statutes. Thus, a liability of an operator
with respect to a claim for compensation for the disability or death of a miner
arising under a State workmen's compensation law which provides compensa-
tion for disability or death due to other causes as well as pneumoconiosis can be
satisfied out of a section 501(c) (21) trust only if avd only to the extent that
the liability is attributable to disability or death due to pneumoconiosis.

A trust will not qualify under section 501(c) (21) if it receives any con-
tributions from an insurance company.
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Tru3ts—Statu8 under ERISA
The committee has been informed by the Department of Labor that,

in the Department's opinion, a section 501(c) (21) trust would be
excluded from coverage under title I of ERISA (the so-called "labor
law" provisions) because of ERISA section 4(b) (3), which exempts
employee benefit plans "maintained solely for the purpose of comply-
ing with applicable workmen's compensation laws or * * * disability
insurance laws * * *•" The committee agrees with this interpretation.

The committee's amendment imposes certain investment limitations
and prohibitions on "se]f-dealing" and "taxable expenditures" which
the committee believes are appropriate to prevent abuses of section
501(c) (21) trusts.
Investment limitations

tinder the committee's amendment, a qualifying trust may invest
its funds only in the following: (a) public debt securities of the
tTnited States; (b) obligations of a State or local government, other
than any such obligation which is in default as to either principal or
interest; or (c) time or demand deposits in a bank (as defined in
section 581) or an insured credit union (within the meaning of sec.
101(6) of the Federal Credit Union Act). The bank or credit union,
as the case may be, must be located in the United States. These in-
vestment restrictions are intended to preclude speculative or other
investments of corpus or income which might jeopardize the carrying
out of the trust's exempt purposes and permit the committee to sim-
plify the self-dealing restrictions and avoid the necessity. of certain
other restrictions to prevent potential abuses.

tinder the self-dealing restrictions applicable to these trusts, if a
bank or an insured credit union is a trustee of the trust or otherwise
is a "disqualified person" with respect to the trust (for example, if
it owns or is owned by the coal mine operator maintaining the trust)
no funds of the trust may be held or invested in checking accounts,
savings accounts, certificates of deposit, or other time or demand de-
posits in that bank or credit union.
"Se/-deaZing" prohibitioz

The bill prohibits any direct or indirect "self-dealing", a compre-
hensively defined term, between a section 501(c) (21) trust and any
"disqualified person" with respect to that trust.

The following transactions are prohibited by the bill:
(1) the sale, exchange, or leasing of property between the

trust and any disqualified person (including certain transfers to
the trust of property subject to alien);

(2) the lending of money or other extension of credit between
the trust and any disqualified person;

(3) the furnishing of goods, services, or facilities between the
trust and any disqualified person (unless furnished to the trust,
without charge, exclusively for proper trust purposes);

(4) payment of compensation by the trust to any disqualified
person (except for compensation, not excessive in amount, paid
for personal services which are reasonable and necessary to carry-
ing out the trust's permitted purposes) ; and

(5) the transfer to, or use by or for the benefit of, any dis-
qualified person of the income or assets of the trust.
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Payments by a section 501(c) (1) trust for purposes of satisfying
the operator's liabilities for black lung benefits 'arisingunder Federal
or State statutes, or to purchase insurance exclusively covering such
liabilities, do not constitute either prohibited self-dealing or taxable
expenditures (described below). Similarly, payments by an insurance
company for purposes of satisfying the operator's black lung benefits
liabilities do not constitute prohibited self-dealing merely because
the premiums for such insurance have been paid by the trust. If an
insurance company constitutes a disqualified person with respect to
the trust, however, the self-dealing rules would prohibit the trust
from purchasing any insurance from that company.

For purposes of the self-dealing rules, the term "disqualified per-
son" includes (i) a coal mine operator contributing any amount to the
trust; (ii) an officer, director, or employee of the operator; (iii) a
trustee of the trust (or any person having powers or responsibilities
with respect to the trust similar to those of trustees) ; (iv) a person
owning more than 10 percent of an operator in category (1); (v) a
member of the family of any individual described in any of the first
four categories; and (vi) any entity in which persons described in
any of thefirst five categories own or hold certain specified percent-
ages of voting power or profits or beneficial interest.

Any violation of the prohibitions against self-dealing transactions
gives rise automatically to an initial excise tax on the self-dealer
(the disqualified person who violated the restrictions), equal to'lO per-
cent of the "amount involved". In addition, an initial excise tax (equal
to 21/2 percent of the amount' involved) is also to be imposed on any
trustee or other manager of the trust who participated in the taxable
act, but only if the manager participat&1 knowing the act was taxable
and if the manager's participation was willful and not due to reason-
able cause. In the case of either the trust or the manager, a second
level of excise tax at higher rates (100 percent and 50 percent, respec-
tively) is to .be imposed if the act is not undone or otherwise "cor-
rected". after issuance of a deficiency notice from the Internal Revenue
Service.

"Correction" consists of "undoing" the transaction or (if undoing
is, not possible) making the trust whole or giving the trust the benefit
of the bargain within 90 days after the mailing of the deficiency uotice
with respect to the first level of tax. For purposes of this sanction,
the amount involved is the highest fair market value of the property
involved in the. transaction during the period within which the
transaction may be undone. This provision is intended to impose all
market fluctuation risks upon the self-dealer who refuses to comply
and to give the trust the benefit of the best bargain it could have made
at any time during the period.

The second-level excise tax sanction, imposed only after a notice of
deficiency and adequate opportunity for court review and undoing the
self -dealmg transaction, is intended to be sufficiently heavy to compel
voluntary compliance (at least after court review). The committee
expects application of this sanction to be rare, but where the parties
refuse to undo the transaction, it is expected that this sanction will be
applied.

These thxes are treated like income, estate, and gift taxes in the
sense that the Internal Revenue Service is required to send deficiency
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notices to the self -dealer and the trustee who then have 90 days to peti-
tion the Tax Court. The usual statute of limitations for assessment
applies—3 years unless there is a substantial omission of tax on the
return filed by the trust (6-year statute of limitations) or no return
hs been filed (assessment at any time). The 90-day period for peti-
tionin the Tax Court and the statute of limitations for assessing and
collectmg the tax are suspended during any extension by the Service
of the time for correcting the self-dealing.

Refund suits for first- or second-level taxes may be brought in the
Court of Claims or in a district court (but only if there has been no
prior court review of the prohibited act). Also, any refund suit is
treated as disposing of all issues relating to any first- or second-level
tax arising out of that prohibited act. An opportunity is provided for
one court review of a self-dealing transaction, but no more than one
review.

The provisions in the bill as to "self-dealing" general]y corre-
spond to certain of the restrictions imposed on private foundations by
section 4941 of the Code. Accordingly, authorized interpretations of
the latter provision may provide general guidance to interpretation
of the self-dealing prohibitions under the committee's amendment.7
Prohibitions on taxable expenditure8

The bill prohibits any expenditures, payments, or investments by
a section 501(c) (21) trust other than for proper payment of (a)
black lung benefits, (b) administrative expenses, or (c) premiums
for insurance covering liabilities for black lung benefits; for per-
mitted investments of trust funds; or for transfer of assets to the
Black Lung Disability Fund or to the general fund of the Treasury.

Any violation of the prohibition against "taxable expenditures"
will give rise automatically to an initial excise tax imposed on the
trust, equal to 10 percent of the amount of the improper expenditure.
Since this tax is payable by the trust, the committee's amendment
appropriates to the Black Lung Disability Fund amounts equivalent
to any amount collected under this tax, and also under the 100-percent
second-level tax, described below. In addition, an initial excise tax
(equal to 2½ percent of the amount involved) also is to be imposed
on any trustee or other manager of the trust who participated in the
taxable act, but only if the manager participated knowing the act
was taxable and if the manager's participation was willful and not
due to reasonable cause. In the case of either of the trust or the man-
ager, a second level of excise tax at higher rates (100 percent and 50
percent, respectively) is to be imposed if the improper expenditure
is not recaptured or otherwise "corrected" after issuance of a deficiency
notice from the Internal Revenue Service.

The same correction and judicial review provisions apply under
the taxable expenditures provision as apply under the self-dealing
provision.

As noted above, the committee intends that a bank-trnstee may not invest the
funds of a section 501(c) (21) trust in the bank's savings accounts, checking
accounts, or certificates of deposit, whether or not such investments would be
permitted tinder section 4941 to a bank-trustee or a private foundation.
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Tru8t8—Returns
A trust qualifying under section 501 (c) (21) is required to file an-

nual returns with the Internal Revenue Service pursuant to section
6033. Because such returns would include confidential financial data
relating to coal mine operators, the committee's amendment exempts
such returns from public inspection under section 6104(b). For the
same reason, the bill exempts applications for exemption under sec-
tion 501 (c) (21) from public inspection pursuant to section 6104 (a) (1).
Deductioii. for contribution3 to the tru&t

Contributions by a coal mine operator to a trust described in sec-
tion 501 (c) (21) will be deductible by the operator for Federal income
tax purposes under new section 192, but not in excess of the maximum
amount as determined under that section for the operator's taxable
year. The amendment provides that, as in the case of employer con-
tributions to qualified trusts for contingent pension plan liabilities, the
operator's contributions to the section 501 (c) (21) trust are deducti-
ble with respect to a particular taxable year (subject to a niaximmn
deduction limitation) if actually made during that taxable year or
if contributed on account of that taxable year and actually paid to
the trust not later than the time prescribed for filing t.he operator's
income tax return for that year (including extensions thereof). To
be deductible, the operator's contribution must be made either in cash
or in property of the type which the trust is permitted to hold as an
investment (e.g., public debt securities of the United States). If the
operator makes a permitted contribution of property, the transfer
will constitute a sale or exchange of the property for purposes of the
operator's Federal income tax, and the fair market value of the prop-
erty at the date of transfer will constitute the amount realized. (How-
ever, the operator's transfer of such property without consideration
wifi not constitute a sale or exchange of property within the meaning
of the self-dealing rules unless the property is subject to a mortgage or
similar lien.) A contribution to the trust of the operator's note or other
evidence of indebtedness of the operator to the trust does not constitute
the making of a contribution by the operator and will not entitle
the operator to any deduction.8

The operator's deduction for contributions to the trust for the tax-
able year cannot exceed the greater of the following two amounts:

(1) the amount. needed for the purposes of the trust described
in section 501 (c) (21) (A) for the operator's taxable year, re-
duced by the fair market vahie of trust assets at the beginning of
that taxable year; o

The transfer to the trust of any such evidence of operator indebtedness will
constitute an act of self-dealing in that it constitutes an extension of credit
between the trust and a "disqualified person" (the operator).

9These purposes are to satisfy the operator's liabilities for black lung benefits
arising under Federal or Statestatutes,• to purchase insurance exclusively cover-
ing such liabillues in whole or in part, and to pay proper administrative and
incidental costs of the trust. However, only payments with respect to amounts
to be paid by the trust are to he taken into account; payments to be made directly
by the operator or through insurance obtained by the operator outside the trust
are not to be taken into account.

S. Rept. 95-836——.—3
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(2) the sum of an amount equal to all proper administrative
and incidental expenses of the trust for the operator's taxable
year, p1u8 the lesser of—

(a) the amount needed to fully fund all expected future
black luno- benefit payments ° with respect to approved
claims an claims filed and pendmg as of the end of the
operator's taxable year, reduced by the fair market value of
the trust assets at the beginning of said taxable year, or

(b) two times the amount needed to fully fund all expected
future black hmg benefit payments 11 with respect to either
claims approved or claims filed during any one of the current
and three preceding taxable years. tinder this alternative, the
operator may base the limit either on claims approved or on
claims filed (and still pending as of the end of the year),
whichever produces the greater contribution limit.

The amounts described shall be determined using reasonable actu-
arial assumptions not inconsistent with Treasury regulations. It is
intended that the amount necessary to provide the expected future
payments due to a claim which is pending and not approved will be
determined as the amount necessary to provide the payments expected
for an approved claim multiplied by the expected approval rate of
pending claims. The expected approval rate of pending claims is to
be consistent with the approval rate experienced by the Department
of Labor or the State workmen's compensation system, depending
on where the claim is pending, unless the operator or the Service
can show that a different expected approval rate is justified for that
operator, based on sufficient experience to justify such a different
rate.

The first of these limitations above assures that the operator in
any event will be permitted to contribute to the trust and deduct
current expenditures in excess of trust assets at the beginning of
the year.

The second limitation has two alternatives. The first of these alter-
natives allows full establishment of the current values of current
claims, both those approved and those filed and still pending. How-
ever, in order to prevent an operator from taking a disproportionately
large deduction in establishing the trust or from skipping contribu-
tions for several years for purposes of building a disproportionately
large deduction, the second alternative provides that the deductible
amount cannot exceed two times the amount needed to fully fund all
future payments with respect to either claims approved or claims filed
during the operator's current taxable year or any one of the three
prior taxable years, whichever produces the largest amount.

If an operator makes otherwise deductible trust contributions which
exceed the maximum limitation for that year, the following rules will

10For purposes of this computation, the term "black lung benefit payments"
means payments to satisfy the operator's liabilities for black lung benefits arising
under Federal or State statutes, taking into account only payments to be made
by the trust, and does not include either payments to piirchae insurance cover-
ing such liabilities in whole or in part or payments for administrative or inci-dental costs of the trust.

U See footnote'°
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apply under the amendment with respect to the amount of excess
contributions:

(a) An excise tax (under new sec. 4987) equal to 5 percent of
the excess contribution will be imposed on the operator.

(b) At the request of the operator, the trust shall repay to the
operator an amount not exceeding the excess contribution amount
(and that payment shall not constitute either an act of self-dealing
or a taxable expenditure), but that repayment to the operator
will not avoid the imposition of the excise tax.

(c) If the operator does not recapture all of the excess con-
tribution, the remaining excess may be carried over to succeed-
ing taxable years and deducted at that time, subject to the maxi-
mum deduction limitation applicable to the particular carryover
year.

(ci) If any portion of that excess contribution cannot be
deducted in the particular carryover year because of the maxi-
mum deduction limitation for that year, the 5-percent excise tax
will be imposed for that carryover year on the portion that re-
mains in excess. This tax on excess contributions is designed to
eliminate the advantage the operator otherwise would have from
the fact that the trust's earnings on the excess contribution are
exempt. from income tax.

Effective date
The coal mine operators' trust provisions are effective for taxable

years beginning after December 31, 1977. These provisions apply
to existing trusts, as well as those created after this date.

Revenue effect
The revenue effect of this provision deipends primarily on the extent

to which coal mine operators will elect to establish operator trust
funds. There is no adequate information available as to the extent to
which operators will make such election. Assuming that these operators
establishing trust funds deposit $100 million n the fund amiu&lly in
excess of their current payment for black lung benefits, their tax
liabilities will be reduced by approximately $40 million annually.
4. Disclosure, of Address In formation to National Institute of Oc-

cupational Safety and Health (sec. 205 of the bill and sec.
6103(m) of the Code)
Present law

tinder section 6103 of the Code, as recently amended by the Tax
Reform Act of 1976, taxpayer return information (which includes
the address supplied by the taxpayer on his or her income tax re-
turn') is treated as confidential information not subject to disclosure
by the Internal Revenue Service, except as specifically provided in
section 6103. While, in certain instances, section 6103 would allow the
disclosure of address information supplied by the taxpayer, no pro-
vision is made for the disclosure of this information to the National
Institute of Occupational Safety and Health ("NIOSH") for any
purpose, including that of locating persons previously employed in
occupations in which they were, or may have been, exposed to known
or suspected hazardous substances.
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Rea8on8 for change
The committee recognizes the importance of the notification program

conducted by NIOSH in locating, notifying and referring for appro-
priate medical treatment persons who, in their occupations, are, or
may have been, exposed to hazardous substances (such as carcinogens).
The committee has been made aware of the substantial increase in
cost per capita that would be incurred if NIOSH were not allowed to
continue receiving addresses of these persons from the Internal Reve-
nue Service, as it did prior to the passage of the Tax Reform Act of
1976.

In light of the very limited disclosure involved in relation to the
continued conduct at a reasonable cost level of a very significant hu-
man health program, the committee decided to allow the disclosure
• of mailing addresses by the Internal Revenue Service to NIOSH
solely for the purpose of locating and determining the vital status
of a person who is, or may have been, exposed to a hazardous substance
and referring the person for medical treatment.

Explanation of provision
Upon written request, the Secretary of the Treasury would be au-

thorized to disclose mailing addresses to officers and employees of
NIOSH solely for the purposes of locating and determining the vital
status (i.e., whether alive or dead) of persons who, in their occupa-
tions, are, or may have been, exposed to a hazardous substance and,
if they are alive, to refer them, if necessary, for medical care and
treatment.

This amendment is not intended to allow the disclosure of the mail-
ing address of taxpayers for any other studies that have 'been or will
be undertaken by NIOSH, except for the purposes stated above.

Effective date
The amendment made by this section becomes effective on the date

of its enactment.
Revenue effect

This provision will have no effect on the revenues.
5. Standby Insurance Authority (sec. 15 of the bill and new

sec. 435 of the Federal Coal Mine Health and Safety Act
of 1969)

Pre8ent law
Present law has no provision for authority for any Government

agency to provide insurance for the black lung benefit program liabi]-
ities of coal mine operators.

Reasons for change
The provisions reported by the Committee on Human resources

would provide authority to the Black Lung Disability Fund to issue
insurance policies to cover coal mine operators' black lung disability
benefits obligations. The Finance Committee was concerned that the
assets of the disability fund not be diverted to any such insurance pro-
gram. Consequently, the Finance Cominitte&s amendment preserves
the standby insurance option, but only under authority of the Secre-
tary of Labor as a separate insurance fund and entirely outside of the
disability fund.
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Explanation of the provision
The Secretary of Labor is authorized to establish and carry out a

black lung insurance program to enable operators to purchase insur-
ance to cover some or all of their obligations under the part C benefits
program. An insurance program may be established only if the Secie-
tary of Labor determines that insurance coverage is not available, at
reasonable cost, to operators. The Secretary of Labor is granted ati-
thority to provide by agreement that an insured operator is deemed
in compliance with the requirements of section 423 of the Federal
Coal Mine Health and Safety Act of 1969, to enter into reinsurance
agreements, to provide by regulation for general terms and conditions
of insurability, to set premium rates and classes of coverage, and other-
wise to manage the program based on accepted actuarial prmciples.
All premiums received by the Secretary are to be paid into the Black
Lung Compensation Inurance Fund, which is to be available to pay
clitims, to pay administrative expenses of carrying out the insurance
program and to repay the Secretary of the Treasury for any funds
borrowed, at interest, from the general fund of the Treasury. The
fuiicl is to be credited with all premiums, fees, or other charges col-
lected in connection with insurance coverage, amounts advanced to the
fund from appropriations, and income earned on investments of the
fund of moneys in excess of current needs in public debt securities.

Effective date
This provision will take effect on the date of enactment of the bill.

Revenue effect
If this standby authority is exercised, it will produce revenues and

expenditures. Since this is only a standby authority, no estimate can
be made at this point because of the uncertainty as to when (or
whether) the authority will be exercised and the manner in which it
would be exercised.

III. COSTS OF CARRYING OUT THE BILL AND VOTE OF
THE COMMITTEE IN REPORTING 5.1538, AS AMENDED

Budgetary Impact of the Bill
In compliance with sections 308 and 403 of the Congressional

Budget Act of 1974 and section 252 of the Legislative Reorganization
Act of 1970, the following statements are made relative to the budg-
eta.ry import of 5. 1538, as reported by the Committee on Finance.

Inasmuch as the 'bill was before the Finance Committee only for
consideration of its tax and trust fund aspects, the committee believes
it. appropriate to limit its discussion of budgetary impact to those
aspects. The Committee on Finance did not make any provision for
this legislation in its budget allocation repoft relative, to the first
concurrent resolution on the budget for fiscal year 1978 pursuaiit to
section 302 of the Congressional Budget Act of 1974, since the ex-
penclitiires under this program arise from benefit provisions within
the jurisdiction of the Committee on Human Resources.

The trust fund costs of the program ar displayed in table 1. which
appears earlier in this report. Budget authority and outlays under the
trust fund part of the program for the period 198—82 should, on the
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basis of the bill's benefit provisions, correspond with total trust fund
liability as shown on the bottom line of that table. In fiscal year 1978
total budget authority and outlays for budgetary purposes should be
reduced to $181.4 million, since $45.2 million represents an mterfund
transfer having no net impact on the consolidated Federal budget.
Consultation With Congressional Budget Office and Department

of Labor on Budget Estimate
The committee's estimates, as shown in table 1, are based primarily

on estimates submitted by the Department of Labor on June 2]., 1977.
The following adjustments have, however, been made: (1) estimated
costs relating to clinical facilities and field offices have been deleted
since the bill provides for funding these provisions from general
revenues and the committee understands and intends that trust fund
monies are not to be used for these purposes, whether or not appro-
priations are subsequently provided; (2) items not included in the
Labor Department estimates have been added, namely, administrative
costs, medical evaluations, and the repayment from the trust fund to
the general fund of past Labor Department costs. The costs of these
additional items were estimated by the Congressional Budget Office.

The committee has also received estimates from the Congressional
Budget Office. In the main, the most recent estimates of the two
agencies are consistent except that the Congressional Budget Office
has estimated a significantly lower cost for the provision under which
the Labor Department will revise the disability standards of the pro-
gram. (The CBO estimates of this provision are $170 million lower
over the 5-year period and $23.9 miiiion lower in fiscal 1978 than the
Department's estimates.) The committee feels it is more appropriate
to accept the view of the agency which will be charged with develop-
ing and applying the new standards, particularly since the Depart-
ment supports the legislation with the exception of two provisions the
costs of which are not in question.

The committee states that the bill involves individual benefit entitle-
ment and does not provide any financial assistance to States or
localities.

Estimates received from the Department of Labor and the Congres-
sional Budget Office are printed below:

U.S. DEPARTMENT OF LABOR,
Oicz o £ ASSISTANT SECIETARY FOR

Eiorr STANDARD5,
Wa&7iington, D.C., June 1, 1977.

Hon. Haiutr F. Brim,
17.8. Senate,
Wa8hington, D.C.

DE. SENATOR Briw: This letter is for the purpose of clarifying cost
estimates related to S. 1538—the Black Lung Reform Act. of 1977.

As you noted at the hearing on June 17 before your Subcommittee,
the orioinal cost estimates provided by the Congressional Budget Of-
fice an the preliminary estimates made by the Department of Labor
differed markedly in several respects. After discussion with the Con-
gressional Budget Office the Department of Labor has recalculated
its estimates for the b-year period—Fiscal 19T8—1982. For purposes of
these estimates the annual average benefit for miners and their sur-
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vivors is assumed to be $3,970 in Fiscal Year 1978 with 5 percent in-
creases in subsequent years. In addition, all SSA. claims found eligible
under the provisions of this bill will be paid benefits retroactive to
January 1, 1974. Department of Labor claims found eligible under this
bill will receive retroactive benefits based on their year of filing under
Part C (no earlier than January 1, 1974). For retroactive benefits back
to 1974, as of October 1, 1977, the award is $12,800. For benefits back to
1975 the award is $9,820 and back to 1976 it is $6,400. It is assumed that
30 percent of the claims filed under this bill will be completed m 1978,
40 percent in 1979 and the backlog eliminated in 1980.
Section (b)

This provision would expand the definition of "miner" and add 500
potential beneficiaries. The estimated cost is $5.8 million.
Section (c)

Under this section, the Secretary of Labor will promulgate new regu-
lations regarding total disability. These standards may not be as liberal
as the interim medical standards in certain respects. The exact effect of
the new standards is difficult to estimate since they have not been de-
veloped. However, it was previously estimated that the impact of ap-
plying the interim standards to claims denied by DOL would increase
the DOL approval rate from the current 7 percent to 37 percent, a dif-
ference of 30 percent. Based on the assumption that the impact of the
new standards will be somewhere between the current and interim
standards, we estimate that at least 15 percent of the claims denied by
DOL. will be approved under this provision. We have also used the
same 15 percent assumption in relation to new claims that will be filed
through 1982. Since the SSA population was denied under the interim
standards, it is assumed that the only impact of this provision on that
group would be caused by the passage of time and the progression of
ill health. Therefore, to take account of these factors, it was estimated
that 5 percent of denied claims would be approved. Based on these as-
sumptions of the new 'beneficiaries, 24,200 will come from the 258,000
denied claimanl population under parts B and C and 7,500 from the
estimated 54,000 new iings through 1982. The total cost is estimated
to be $800.5 million.
Section 8

This section provides for the elimination of offsets to workers' com-
pensation benefits for the black lung program. Based upon Social
Security estimates, this would affect approximately 3,300 beneficiaries
and would increase costs only under part B. Therefore, this provision
will have no effect on either the Trust Fund or operator liability.
Sectio'm 4

This section requires the review of all claims denied solely because
the miner was working and prohibits the denial of those claims solely
on that basis. This provision, in and of itself, will not increase the ap-
proval rate. Claims that are determined to be approvable based on this
review are counted in other sections which provide the basis for their
approval.
Section 5

This section provides that the Secretary of Labor shall accept the
opinion of a board-certified or board-e1igibe radiologist with regard
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to the reading of a chest X-ray. Our initial estimate was based on
various assumptions gained from current experience with reading
and reviewing X-rays. However, the Secretary will be given new
authority under this bill to establish medical standards for testing
and the Department plans to make a concerted effort to provide oppor-
tunities for physicians to obtain specialized information and guid-
ance regarding the diagnosis of pneumoconiosis. We have therefore
revised our estimates to take these factors into consideration. In addi-
tion, it is assumed that all X-rays will be read by radiologists. Within
these parameters, the number of positive readings will be significantly
lower than assumed in our previous estimate. On the other hand, it is
assumed that the number of positive readings by tthese radiologists
will be slightly higher than is our current experience utilizing expert
readers. Based on these assumptions, we estimate that 2 percent of
the DOL denied and new claims and 5 percent of the SSA denied
claims will be approved. The total number of new beneficiaries will
be 8500—7700 from the denied and pending DOL and SSA popula-
tions and 800 from new filings. The total cost is estimated to be $250
million.
Sectio% 6

This section both estab1ihes the trust fund and clarifies the con-
ditions under which an operator can be found liable for claims.
Although identification of responsible operators will be facilitated be-
cause of this section. the establishment of the ,January 1, 1970 employ-
ment cutoff date will significantly decrease the number of claims for
which a responsible operator will be sought. Under the current law,
it is estimated that responsible operators can be identified in 30 per-
cent of approved claims. The cutoff date will reduce this percentage
to 20 percent in 1978 through 1980. The additional cost to the trust
fund due to this provision will be $11.3 million.
Section 7(b)

This section provides for an entitlement for widows of miners who
worked 25 years in the mines prior to June 30, 1971. Data on DOL
denials have shown that 17.4 percent have alleged 25 or more years
of coal mine employment. Applying this percentage to both the DOL
and SSA widow denial populations, it is estimated that 3500 DOL
survivor claimants and 5100 SSA survivor claimants will be allowed
under this provision. Because the 25 years must have occurred before
June 30, 1971, the percent.age applied to new claims was significantly
decreased to 5 percent of the prospective widow claimants, resulting in
an estimated 500 beneficiaries. The total cost of this provision is esti-
mated at $176.9 million.
Section 7(i)

This section authorizes $10 million each year for black lung clinical
facilities. Thus, the total for the 5-year period is $50 million.
SectionS

This section authorizes the Secretary of Labor to establish necessary
field offices to assist claimants with filing and processing. The total
cost is estimated to be $14.8 million.
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TotaZco8t8 -

The incremental costs of the provisions of the bill for the o years
from 1978 through 1982 is slightly over $1.3 billion. This amount does
not include estimates of increased administrative costs as a result of
this bill. (Our preliminary estimates indicate that the administrative
costs will range from $15 to $20 million per year. These costs will
include the review of pending and denied cases and transfer of cases
to he Department of Labor from the Social Security Administra-
tion.) In addition, there is a current program cost of $181.3 million
over the 5-year period, a proportion of which will have to be assumed
by the trust fund. Of the total of nearly $1.5 billion, responsible
operators will assume costs totalling $324.3 million. Thus. the amount
the trust fund will be responsible for will be close of $1.2 billion.

Sincerely,
DONALD ELI5BURG,

A88i.stant Secretary.

S. Rept. $5—336—-----4



Cost estimates of S. 1538 1
(In millions of dollarsj

Total 5-yr
1978 1979 1980 1981 1982 costs

Section:
2(h)—Dcfinjtjon of coal miner 0.3 1.3 1.3 1.4 1.5 5.82(c)—New medical standards set by DOL 105.1 197.6 266.2 112.9 118.7 800.55—Limitation on X-ray rereadins 36.0 69. 1 76. 9 33.4 34. 6 250.06—Date of last employment for individual operator Ii-

ability 3.4 3.8 4. 1 0 0 11.3 C7(b)—25 yr presumption for survivors 24. 9 47. 6 61. 7 21.2 21. 5 176. 97(i)—Clinical facilities 10.0 10. 0 10.0 10.0 10.0 50. 08—Establishment of DOL field offices 2.6 2.8 3.0 3. 1 3.3 14.8
Total new bill costs 182.3 332.2 423.2 182.0 189.6 1,309.3Current law costs 34.3 38.8 40.2 34.0 34.0 181.3Operator liability —40.2 —70.9 —89.2 —60.9 —63. 1 —324.3
Total trust fund costs 176.4 300. 1 374.2 155. 1 160.5 1, 166.3

I Docs not include incicased adtninistrttive costs which would result from this bill.
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Revenue effect of tax and trust fund provisions

The budget effects of section 202 of this bill, which imposes the tax
on coal, is estimated to produce revenues of $145 million in fiscal 1978,
$170 million in fiscal 1979, $185 million in fiscal 1980, $205 imillion m
fiscal 1981, and $225 million in 1982.

The revenue effect of section 204 of the bill, relating to operator's
trusts for contingent liabilities depend primarily on the extent to
which coal mine operators will elect to establish operator trust funds.
There is no adequate information available as to the extent to which
operators will make such election. Assuming that these operators estab-
lishin trust funds deposit $100 million in the fund annually m excess
of their current payment for black lung benefits, it is estimated that
revenues will be reduced by approximately $40 million annually. Sec-
tion 203 of the bill, relating to the Black Lung Disability Fund, and
section 205 of the bill relating to disclosure of information to the
National Institute of Occupational Safety and Health are estimated
to have no revenue impact.

Tax expenditures
In compliancewith section 308(a) (2) of the Budget Actwith respect

to tax expenditures, and after consultation with the Director of the
Congressional Budget Office, the committee makes the following state-
ment. The changes made by this bill involve increased tax expenditures
for operators' trusts for contingent liabilities. The increased tax ex-
penditures depend primarily on the extent to which coal mine opera-
tors will elect to establish operator trust funds. There is no adequate
information available as to the extent to which operators will make
such election. Assuming that these operators establishmg trust funds
deposit $100 million in the fund annually in excess of their current
payment for black lung benefits, tax expenditures will be increased by
approximately $40 million annually.

Vote of the Committee
In compliance with section 133 of the Legislative Reorganization

Act of 1946, the following statement is made relative to the vote by
the committee on the motion to report the bill. 5. 1538. as amended
by the committee, was ordered favorably reported by voice vote.

IV. REGULATORY IMPACT OF THE BILL

In compliance with paragraph (5) of Rule XXIX of the Standing
Rules of the Senate, the committee makes the following statement
concerning the regulatory impact that might be incurred in carrying
out the provisions of S. 138, as amended.

A. Numbere of indivwluale and bwsine88es who would be reauZated.—
The committee estimates that 5.000 coal mine operators in the United
States will be affected by this bill.

B. Economic impact of requZation on individuals. con.umer. and
bu.sinese affected.—Section 202 of the bill imposes an ad valorem tax
on the sale of coal by the producer. Since the coal tax is an excise tax,
it is added to the price of coal to the first purchaser. The impact of
th tax on the consumer will be an increase in price of up to one per-
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cent of the value of coal (at the minehead) used to produce goods and
services.

Currently, the general Treasury is paying for most black lung bene-
fit payments. To the extent this bill shifts this cost to the Black Lung
Trust Fund, the cost of black lung benefits is shifted from the general
taxpayer to the coal-consuming public.

C. Impact on per8ortal privacji.—The provisions of this bill make
negligible changes in those provisions of Federal law affecting the
personal privacy of taxpayers except for section 205 of the bill, which
would authorize the Secretary of the Treasury, upon written request,
to disclose mailing addresses to officers and employees of the National
Institute of Occupational Safety and Health (NIOSH) solely for
the purposes of locating and determining the vital status (i.e.. whether
alive or dead) of persons who, in their occupations, are, or may have
been, exposed to a hazardous substance and, if they are alive, to refer
them, if necessary, for medical care and treatment.

Except for the purposes stated above, this amendment is not in-
tended to allow the disclosure of the mailing address of taxpayers for
any studies that have been or will be undertaken by NIOSH.

Deteriminatiort of the amount of paperwo'k.—The bill will require
coal mine operators to file tax returns and pay taxes on the first sale
or use of the coal they produce. In addition, operators who choose to
take advantage of the provisions of section 204 of the bill, relating to
operators' trusts for contingent liabilities, will have to keep records
and file return information relating to such trusts.

V. CHANGES IN EXISTING LAW MADE BY THE BILL

In the opinion of the committee, it is necessary, in order to expedite
the business of the Senate, to dispense with the requirements of sub-
section 4 of iule XXIX of the Standing Rules of the Senate (relating
to the showing of changes in existing law made by the committee
amendment, as reported).

0
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IN THE SENATE OF THE UNITED STATES

MAT l(,19
Mr. RNDOLPIT, from the Coinmitte Ofl Hiiiian Resources, reported the follow-

ing original bill ; which was read twice aid ordered to be plftced on the
calendar

MAY 26 (legislative (lay, MAr 18), 1977

Referred to the Committee on Finance with instructions that the bill be ordered
reported no later than •July 1, an(i reported to the Senate no later thftn
July 1, by lnftnimous consent

JULY 12 (legislative day, M.r 18), 1977

Reported by Mr. I4ON with amendments to the text

[Omit tile part .stniek through and insert the part printed in italic]

A BILL
To amend title IV of the Federal Coal Mine Health and Safety

Act to improve the black lung benefits program esta))1ihe1T

thereunder, to impose an excise tax on the sile or iie of
coal, and for other purposes.

1 Bc it enacted by the Senate and House of Representa-

2 tive.s of the United States of America in Congress assembled.

3 TITLE I—BLACK LUNG BENEFITS J?EFO]flI

4 ACT OF 1977

SHORT TITLE

'3 That 4et SEc. 101. Thi.s title may he cited as the

7 "Black Lung Benefits Reform Act of 1977".

II



1. DEFINITIONS

2 SEC. 102. (a) Section 402 (b) of the Federa' Coat

3 Mine llealih and Safety Act of 1969, as 'amended (30 LT.S.C.

4 801—960) (hereinafter in this title referred to as the

5 "Act") , is amended to read as follows:

6 "(]i) The term 'pneumoconiosis' means a chronic dust

7 disease of the 'ung and its sequeae, inc'uding respiratory and

8 pu'monary impairments, arising out of coat mine emp'oy-

9 ment."

10 (b) Section 402 (d) of the Act is amended to read as

11 follows:

12 "(d) The term 'miner' means any individua' who

13 works or has worked in or around a coat mine or coat

14 preparation facility in the extraction, preparation, or trans-

15 portation of coaL Such term also includes an individual who

16 works or has worked in coal mine construction during any

17 period such individua' was exposed to coal dust in his or he.r

18 employment.".

19 (c) (1) Section 402 (f) of the Act is amended to read

20 as follows:

21 "(f) The term 'tota' disability' has the meaning given

22 it by regu'ation of the Secretary of Hea'th, Education, and

23 Welfare for part B claims, and by regulation of the Secretary

of Labor for part C c'aims, subject to the relevant provisions

25 of subsections (b) and (d) of section 413, except that—.
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1 "(1) in the case of a living miner, such regulations

2 shall provide that a miner shall be considered totally

3 disabled when pneumoconiosis prevents him from en-

4 gaging in gainful employment requiring the skills and

5 abilities comparable to those of any employment in a

6 mine or mines in which lie previously engaged with

7 some regularity and over a substantial period of time;

8 "(2) such regulations shall provide that (A) a

9 deceased miner's employment in a mine at the time of

10 death shall not be used as conclusive evidence that the

11 miner was not totally disabled; and (B) in the case of

12 a living miner, if there are changed circumstances of

13 employment indicative of reduced ability to perform

14 his or her usual coal mine work, such miner's employ-

15 ment in a mine shall not be used as conclusive evidence

16 that the miner is not totally disabled;

17 "(3) such regulations shall not provide more re-

18 strictive criteria than those applicable under section 223

19 (d) of the Social Security Act; and

20 "(4) the Secretary, in consultation with the Direc-

21 tor of the National Institute for Occupational Safety and

22 Health, shall establish criteria for all appropriate medi-

23 cal tests under this subsection which accurately reflect

24 total disability in coal miners as defined in paragraph

25 (1).".
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1 () Section 421 (b) (2) (A) of the Act i amended by

2 iiiserting immediately before the semicolon the following:

", except that such aw shall not be required to provide such

benefits where the miner's 'ast employment in a coal mine

l;erniina4ed irioi to the Secretary's aPproval of the State law

6 piiiiiant to this section".

(3) Section 421 (ii) () (C) of the Act is amended by

s striking out "part B" and inserting in heu thereof "part

C", nd by striking out "of Health, Education, and Welfare".

(4) Section 42(c) of the Act is amended by (A)

II deet.ing "and the Secretary of Health, Education, and

12 Welfare"; and (B) inserting in the proviso "a period after

13 DecenTher 31, 19G9" in lieu of "the Period".

11 (5) Section 422 (li) of the Aot is amended by striking

i out the first sentence thereof.

] ( -(4)- Seeteii 4 e the Pre is furthcr amcn4e4 ad4

17 ig &o the e4 thereof the following w paragraph:

18 "-(1±) Ie tcrm 'fund- mcan the Black Lung Pie-

19 ftbil-Ity Fuiid ctab1iIicd pursuant o cction 44.".

2C OFFSET LIMITATION

21 SEC. P, 103. The first sentence of section 412 (b) of the

22 Act (30 U.S.C. 92 (h) ) is amended hy inserting imme-

23 diately after "disability of such miner" the following: "due

24 1-0 pneumoconiosis".
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1 BENEFiT DETERMINATION FOR EMPLOYED MINERS

2 SEc. 47 104. Section 413 of the Act is amended by add-

ing at the end thereof the following new subsection:

"(d) No miner who is engaged in coal mine employ-

mnent shall (except as provided in section 411 (c) (3)) be

6 entitled to any benefits under this part while so employed.

Any miner who has been determined to be eligible for bene-

fits pursuant to a claim filed while such miner was engaged

in coal mine employment shall be entitled to such benefits

io if his employment terminates within one year after the date

ii such determination becomes final.".

12 EVIDENCE REQUIRED TO ESTABLISH CLAIM

13 SEC. 105. (a) Section 413 (b) of the Act is amended

14 by inserting immediately before the period at the end of the

15 second sentence thereof a colon and the following: ": Pro-

16 vided, That the Secretary shall accept a board certified or

17 board eligible radiologist's interpretation of a chest roent-

18 genogram which is of a quality sufficient to demonstrate the

19 presence of pneumoconiosis submitted in support of a claim

20 for benefits under this title if such roentgenogram has been

21 taken by a radiologist or qualified radiologic technologist

22 or technician, except where the Secretary has reason to

23 believe that the claim has been fraudulently represented. In

24 order to insure that any such roentgenogram is of a.dequate
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quality to demonstrate the presence of pneumoconiosis, and.

2 i1 order to provide for uniform quality in the roentgeno-

3 grams, the Secretary of Labor may, by regulation, establish

4 speciflo requirements for the techniques used to take roent-

5 genograrns of the chest. In the case of a deceased miner,

6 where there is no medical evidence,-or where such evidence

7 is inconclusive, a claim shall nevertheless be approved if

8 other evidence in the record, including affidavits, taken as

9 a whole establishes that the miner was totally disabled due

10 to pnearnoconio.sis or that his death was due to pneumo-

11 coniosis".

12 (b) Section 413 (b) of the Act is further amended by

13 adding at the end thereof th following: "Each miner who

14 fi1e a claim for benefits under this title shall be provided

15 an opportunity to substantiate his or her claim by means

16 of a complete pulmonary evaluation.".

17 TIWST FUND AND OPEItATOIL LIABILH

18 SEp. 6 -far)- Scction 44 e4 he i amcndcd e rcad

19 s followG:

20 "SEe 1.21. -(-a) (1) There hcrcby cotablil]hcd e

21 books e Trcaury e nite Statc a trunt fund e
22 e known frS he Blaek Lung Diuability Fund (hcrcinaftcr

23 ref errcd e as 4e 'fund'). e fund shall rcmain avallabic

2.4 without fica1 'car I4itation ad liall conit ef ouch
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1 amounts as may he appropriated to it td dcpooitcd in it

2 s provided in subcction (b).

3 "(2) he tnitcc of the fund shall he the Sceretary

4 of the Trcasury the Secretary of Labor, d the Secretary

5 of Health, Education, ad Wclfarc. The Secretary of the

6 Treasury shall he the managing trustce &nd shall held opcr

7 &te tbnd adrnrnister the fund.

8 "(b) (1-)- There €e hcrcby appropriated to the fund

9 ottt of ay money in the Treasury et othcrwisc appropri

10 atcd, amounts equivalent to the taies received in the Treas

11 j±± undcr scction 4121 of the Internal &vcnae Codc of

12 1954

13 -(2-)- There oie authorized to he appropriated to the

14 fitnds os rcpayablc ad*anecs, siieh sums as may from time

15 to time he necessary to meet ohligations incurred under sii-b-

16 section -(4)- of this section. Advanees made pursuant to this

17 paragraph shall he repaid3 ond interest e such advances

18 shall he paid to the general fund of the Treasury when the

19 Secretary of the Treasury determines that moneys ore avail-

20 ohio in the fund for saeh reps ent. Interest e such od—

21 vanccs shall he M rates computed in the same maimer os

22 provided in ubscction (-c)- (2-)-

23 "(c) (1-)- The Secretary of the eoe+ry shall held the

24 trust fund ond (after eonsaltatipn with the ether trustees of
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1 the fund)- shall report e the Coiigrcss '±et hiter thaii the

th4 4t of April of each year oi* the finaneie4 condition t4

the results of the opcratioBs of the fund during the

ing fiecal year, en its epeete4 condition fn4 operations

4aring the fiscal year in which the report is mack, o4 on

(3 tffl proposed djust.mcnt in the ete t& imposed ji±i-

7 suant to section 4121 of the internal Revenue €ede of 1954.

s Pl±e report shall he printed &s a House document of the ses-

(3 sion of the Cougrese to which the report is made.

10 l+eduyeheSrctaoftheTrcasary
11 to inveet such portion of the fund tts is not in his jiidg

12 ment, required to meet eurrent withdrawals Such invest

13 mcnts may he made only in interest bearing obligations of

14 the United States Of in obligations guaranteed as to both

i principal and interest b-y the United &ates Ief such pn-

1(3 pOse, such obligations may he acquired -(-A)- en efiginal

17 issue at the issue price, e (B) 4±y purchase of outstanding

is obligations at the market 4ee 1*e purposes for which

19 obligations the nite4 States may be issued tmdcr the

20 Second Liberty Bond et ae hereby ctcnded to a.utliorie

21 the issuance at pa of spcciad obligations exclusively to the

22 trust fund. he scein1 obligations shall bear interest at a

23 rate cqual to the average pate of intcroa1 computed as to the

24 end of the calendar month next preceding the 4ate of such

issue, borne b tell marketable interest bearing obligations of



9

1 the United States then forming port of the public dcbt.

2 Where ouch average iate ie iet a multiple of one cighth of

3 4. pe ccntum, the rate of interest of such spccial obliga

4 tions shall be the multipic of one eighth of 4. per ccntum

5 nearest such average rotc. Such spccial obligations shall

6 be ssucd only 14 the Secretary of the Treasury determines

' that the purchase of other intcrcst bcarg obligatie of the

S United Statcs or of obligations guarantccd & to both pth+-

9 eipftl &4 interest by the United States e original isnc or at

10 the morket price, is ot the ptthlic htcrcst.

11 "(3) Any obligation acquired by the fund (eieept spe-

12 ei&l obligations issued exclusively to the fund)- may be f+ekl

13 by the Secretary of the Treasury at the market price a4

14 such special obligations may be redeemed at par pli*s accrued

15 interest.

16 "(4) The interest oi ad the proceeds from the sal's

17 or redemption ef ay obligations held in the fund shall be

18 credited to a4 form a part of the fund.

19 "(4) Amounts in the fund shall be available for the

20 payment of—

21 "(1) benefits under section 4-2. in eases in which

22 theScerctary dctennines that—

23 "(A) 4ii operator liable for the payment of

24 sael+ benefits has ot obtained a policy or contract

25 of insurance, or qualified as a self insnrer as requiie4

S. 1538 2
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1 by section 423, e such operator hae et p&id such

2 bcrcfits vitliin thirty days ef t initia1 dctcrrnin—

3 ef ebg44lty by the Scerctary, e

4 "-(B) there ie operator 'bo s required to

5 secure the payment. ef such bcncfitc, nd

6 "-(-2-)- obligations incurred by the Secretary ef Labor

7 with respect to e41 claims ef miners e their survivors i

8 which the miner's l.aet eeal mine cmploymcnt was prior

9 to January 4. 1970, ai4 fef the repayment ite the

10 Federal Treacury ef ai amount equal to the ea ef w

11 amounts expended by the Secretary fe such claims

12 which wcrc paid prkr to the date ef enactment ef the

13 Black Lung Benefits &form et ef 1977, except that

14 the fund shall et be obligated to pay e reimburse fe

15 benefits fe' aiiy period ef eligibility prior to January 4

16 1974,

17 "(3) benefits under section 42 fe which the fund

18 has assumed liability under subsection -E3-

19 (4) repayments ef and interest ei advances to

20 the finid under subsection (-b)--(-2-)- ad

21 "-(&} ll expenses ef operation e4 administration

22 under this part, including these ef the Department of

23 Labor.

24 "(c)(1)fanamountiopadeatefthefundtoai
25 individual entitled to benefits under section 42.2 and the
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i Sccrctary .detcrmincs, undcr he provisions of sections 242k

2 and 423, 4I&t an operator was r-cguircd e secure he paymcnt

3 of all a portion of such bcncflts, he operator ie liable e

4 the Unitcd States fef repayment e the fund of the amount of

5 such benefits the payment of which is properly attributed

6 him. e opcrator of rcprcscntative of opcrators may

bring any procccdixig, intcrvcnc in any procccdings, held

8 for the purpose of detcrmining claims for bcncfits e be

9 paid by the fund, except thM nothing in this section shall

10 affect the rights, duties, or l4ailities of any opcrator in

11 proceedings undcr section 42 or section 4 of this title.

12 n a ease whcrc no opcrator responsibility is assigned pnr-

13 suant to scctions 42.2. and 42 of this title, a dcterminatian

14 by the Secretary that the fund is linb4e for the payment of

15 benefits shall be final.

16 "(2) f any operator liab1e to the fund under para

17 graph -(4.- refuses to pay, after dcmand the amount of such

18 liability (including interest) there shall be a lien in

19 of the United States upon all property and rights to prop

20 erty, whether real or personal, belonging to such operator.

21 The lien arises en the date en which such liability is dc-

22 tcrrnincd, and continues until it is satisfied or becomes

23 unenforceable by reason of lapse of time

24 "(3)- (A) Except as otherwise provi4ed under this cab-

25 seetion, the priority of the lien shall he determined in the
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1 same manner &s under cction 6323 of he Internal Revenue

2 Code of 1964 1That section shall 4e applied for such purposcs

y ubsthuting 'lien imposcd b section 424 (c) -(2-)- of he

4 Fcdcral Coal Minc Bicalth end Saicty Aet of 1969' for £l4en

5 imposed b section 6321'; 'operator liability lien' for '

6 hen- 'operator' for 'taxpayer'; ien arising under section

7 424 (c) (2) of 4iha Fcdcral Coal Minc health and fety

8 et of 1969' for assesumcnt of the tax'; and 'payment of

9 the liability ie madc to the Black Lung Disabilitr Fun4 for

10 satisfaction of a leiy pursuant to section 6332 (b)' each

11 place such tcrms appcar.

12 "(II)- In the ease of a bankruptcy or insolvency pro-

13 ecoding the lien imposed unLkr paragraph -f2.3- shall be

14 treated in the same manner ae ft ta dne and owing to the

15 United States for purposcs of the &bllkruptcy 4et or seetAen

16 8466efthe&viaedstatutes-fg4.U.S.C. 191).

17 "(C)- h purposcs of applying section 6823 (a)- of the

18 Internal Revenue Code of 1954 to determine the priority

19 between the lien imposed under paragraph -(-2-3- and the

20 Federal ta lien, each lien shall be treated as ft judgment

21 lien arising as of the time notice of such lien ie filed.

22 "(D) or purposes of .44S subsection, notiee of the

23 lien impcscI under paragraph -(-2-3- shall be fi4e4 in the same

24 manner as under section 682-3 -ff-)- and -(-g)- of the Internal

25 Revenue Code of 1954.
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1 "(1) (A) ay eee whcrc there hae been a rcfusal

2 e neglect to poy the liability imposed under paragraph

3 (2), the Scerctary of the Treasury may bring a eii4l action

4 i a district court of the LTriitcd States to enforce the lie of

5 the ited States under this section with rcspcct to such

6 lilEty Of to sa.beet ay propcrty- of whatcvcr naturc, of

7 the ocrator, in which he has ay right, title, or intcrcst,

8 to the payment of such llahiity

9 -(B) The liabffity imposed by paragraph -f1-)- may be

10 collected at a proceeding in court if the proceeding is corn

11 mcnced within si years after the date upon which payment

12 of the liability was st 4t'e7 or prior to the expiration of ay
13 period for collection agrccd upon in writing by the operator•

1.4 a±id the United States before the expiration of such six-year

15 period. The period of limitation provided under this

16 paragraph shall be supcndcd for any period during which

17 the assets of the employer are in the cutodjr or control of

18 any court of the United Statcc or of any State or the Pie-

19 triet of Co1umbia and for ei months thereafter, and for any

20 period during 'which the operator is outside the United States

21 if such period of absence is for a continuous period of at least

22 si months

23 "(f) The fund may enter into agrccrncnto with operators

24 who ay be liable for the payment of benefits under section

25 42.2. of t1i€ part, untTer which the fim4 will asurne the



14

liniiility such opcrator iii rctiun ei a payment ei paymcnti

2 ø the fun4, t4 ei such terms &*id condition€ as will fully

3 prOtect e financifri intcrcsts e the fund. During & pcrio4

4 ifi Wh4Ch such agrccmcnt s in cficct the opcrator shall be

dccmcd ø in compliance with the requircmcnt ef cction

6 4ethpart.".
7 OPERATOR LI413ILITY

8 -(433- Subsection SEC. 106. (a) Subsection (i) of section

9 422 of the Act is amended to read as follows:

10 "(i) (1) During any period in which this section is

11 applicable to the operator of a coal mine or mines who on

12 or after January 1, 1970, acquired •such mine or miles

13 or substailtially all the assets thereof, from a person (here-

14 iiaftér referred to ih this pa1agTaph as a•• 'prior operator')

15 who was •an operator of suh mine or mines, or owner of

16 such aissets on or aftëi January 1, 1970, such operator

17 shall be liable for and shall, in accordance with section 423

18 of this part, secure the payment of all benefits which would

19 have been payable by the prior operator tinder this section

20 with respect to miners previously employed by such prior

21 operator as if the acquisition had not occurred and the prior

22 operator had continued to be a coal mine operator.

23 "(2) Nothing in this subsection shall relieve any prior

24 operator of any liability under this sectón.

25 " (3) For purposes of paragraph (1) of this subsec-
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j tion, the following shall apply to corporate reorganizations,

2 liquidations, and such other transactions as are enumerated

in this paragraph:

4 "(A) If an operator ceases to exist by reason of a

5 reorganization or other transaction or series of trans-

6 actions which involves a change in identity, form, or

'T place of business or organization, however efiected, the

8 successor operator or other corporate or business entity

9 resulting from such reorganization or change shall be

io treated as the operator to whom this section applies.

11 "(B) If an operator ceases to exist by reason of a

12 liquidation into a parent' corporation, the parent or suc-

13 cessor corporation shall be treated as the operator to

14 whom this section applies.

15 "(C) If an operator ceases to exist by reason of a

16 sale of substantially all its assets or merger or consolida-

17 tion, or division, the successor operator or corporation,

18 or business entity shall be treated as the operator to

19 whom this section applies.

20 "(4) Nothing in this subsection shall be construed to

21 require the paymeit of benefits by or on behalf of an oper-

22 ator where liability for the claim is the responsibility of

23 the fund under @cction 424 this part.". section 203 of the

24 Blade Lunq Benefif. Revenue Act of 1.977.".
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1 -Ee3- (b) Section 422 of the Act is amended by adding

2 the following new subsection:

3 "(j) Notwithstanding the provisions of this section.

4 section 424 shall govern the payment of benefits in cases

5 iii which—

6 "(1) an operator liable for the payment of such

7 benefits has not obtained a policy or contract of insur-

8 ance, or qualified as a self-insurer, as required by section

9 423, or such operator has not paid such benefits within

10 thirty days of an initial determination of eligibility by

11 the Secretary, or

12 "(2) there is no operator who is required to secure

13 the payment of such benefits, or

'14 "(3) the miner's last coal mine employment was

15 prior to January 1, 1970.".

16 -(44- (c) Section 422 of the Act is further amended by

17 adding the following new subseotion:

18 " (k) The Secretary shall be a party in any proceeding

19 relating to a claim for benefits under this part.".

20 EXGIE TAX 8 COAL

21 S13c. & -(4 Chaptcr ef the Intcrno1 Itcvcnue.

22 €e4e e 1061 (rc1atig e manacturcrs cxthc taxes)- 4

23 amcncd y icrting after subchapter r he following ew

24 behaptcr:
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1 "Subchapter B Coal

2 "SEC. 412I IMPOSITION O TAX.

3 "(a) GEnA1. There ie 1±ei!eby imposed en the

4 sepro4uccrataate4—
5 "(1-)- ø cente pe ten ef eea4 which has an: aeage

6 rated Britinh thermal unit -(hereinafter 'Btu')- value ef

7 11,000 ei more ei pound;

8 "(2) 4- cents pei ten ef eeal which has an: average

9 ratcd Btn: valuc ef ieee than: 11,000 pound bn:t more

10 than 8,000 pei pound; and

ii. "(3) 7-.5 ccnts pei ten ef eèal which has an: average

12 rated ta value ef 8,000 peit pound e less.

13 ei the purpose ef this section, the term 'sale' includes the

14 production ef eeal by a peducer fe its ewn: n:se7 and the

15 rated Btn: value ef eeal pe pound shall be that tn:

16 añgncd by the United States urcau ef Mines te the eeel
17 field e* eeal scam from which the eeal is eactcd.

18 "(b) DEFrnITI0N or ToN. For purposes ef this see-

19 tien, the term 'toni means 2,000 pounds.".

20 (b) (1) (A) Seotien: 4221 ef such Codc -(relating te ee-
21 tthi tax free saleo)- is amended by inserting -(-othcr than

22 under section 4121)" after 'thi chapter".

23 (B) Section 420 ef such Code (re1ating te eernp
24 tion: fe United States and p esions)- is ain:ended by in—

S. 1538 3
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1 crting -(othcr than u*i4e ücction 4221)" after "chapters

2 4&432-".

3 -(-2-)- Scetiei 4217 (a)- of zuch Cote (rclating e 1cac

4 eoni.dcrc4 &s alc) s mendcd J&y inzcrting "othcr than

5. coaJ-" after "artic1e the Pns1 time i appcar.

6 -fe)- be table of aubchaptcr fe chapter of such

7 Code s amended 3y inscrting aftcr the itcm relating e

8 ubchaptcr the following e-w item:

"SrJnouArrIn Coal.".

9 -(-4)- The arncndrncnt madc by th4s acetion apply te

10 Bales 011 n4 after October 4- 1077.

11 MISCELLANEOUS

12 SEC. 107. (a) Section 401 of the Act is amended by

13 inserting "(a)" immediately following "SEc. 401." and

14 by adding at the end thereof the following new subsection:

15 "(b) This title may be cited as the 'Black Lung

16 Benefit Act'.".

17 (b) Section 411 (c) of the Act is amended by striking

18 out "and" at the end of paragraph (3) thereof, by striking

19 out the period at the end thereof, by inserting in lieu thereof

20 "; and", and by adding at the end thereof the following new

21 paragraph:

22 "(5) in the case of a miner who dies. on or before

23 the date of enactment of the Black Lung Benefits R-

24 form Act of 1977 who was employed for 25 years or
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1 more in one or more coal mines prior to June 30, 1971,

2 the eligible survivors of such miner shall be entitled to

3 the payment of benefits, unless it is established that at

4 the time of his death such miner was not partially or

5 totally disabled due to pneumoconiosis. Eligible survivors

6 shall, upon request by the Secretary, furnish such evi-

7 dence as is available with respect to the health of the

8 miner at the time of his death.".

9 (c) Section 413 (b) of the Act is amended (1) by

10. striking out "(f)," and (2) by striking out "and (1) ," in

ii. the last sentence thereof and by inserting in lieu thereof "(1)

12 and (n) ,".

13 (d) Seetion 421 (b) (2) (D) of the Aot is amended

14 to radas follows:

15 "(D) any claim for benefits on account of total

16 disability of a miner due to pneumoconiosis is deemed to

17 be timely filed if such claim is filed within three years

18 after a medical determination of total disability due to

19 pneum000niosis ;".

20 (e) Section 422 (at) of the Act is amended by inseiting

21 immediately after the words "as amended" in the first sen-

22 tence thereof the following: ", and as it may be amended

23 from time to time,".

24 (f) Section 422 (c) of the Act is amended by adding

25 at the end thereof the following new sentence: "In no case
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i shall the eligible survivors of a miner who was determined

2 to be eligible to receive benefits under this title at the time

3 of his death, be required to file a new claim for benefits,

4 or refile or otherwise revalidate the claim of such miner.".

5 (g) Section 4_2 (e) of the Act is amended by inserting

6 "or" ajt the end of paragraph (1) thereof; by tri1dng out

7 "; or" at the end of paragraph (2) thereof and by hiserting

s in lieu thereof a period; and by striking out paragraph (3)

9 in its entirety.

io (Ii) Section 422 (f) of the Act is amended to read as

11 follows:

"(f) Any claim for benefits by a miner under this see-

13 tion shall be filed within three years after a medioal deter-

14 mination of total disability due to pneumoconiosis.".

15 (i) Section 427 (c) of the Act is amended by strikiEg

1.6 out "of the fiscal years ending June 30, 1973, June SO,

17 1974, and June 30, 1975" and by inserting in lleu thereof

18 "fiscal year".

19 (j) For the purpose of determining eligibility for béne-

20 fits under title IV of the Act, a miner will be deemed to

21 have engaged in coal mine employment for any year in

22 which—

23 (1) he has four quarters of coverage, as defined

24 in section 213 of the Social Security Act, as a miner; or
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1 (2) he was connuously on the payroll of a coal

2 company and was employed as a miner; or

3 (3) the Secretary of Labor determines on the basis

4 of other evidence that he was employed as a miner.

5 In determining the number of years of a miner's coal mine

6 employment, the Secretary of Labor shall give the miner

7 appropriate credit for that portion of any year in which

8 he or she worked only part of a year.

9 (k) Section 430 of the Act is amended by—

10 (1) inserting "and by the Black Lung Benefits

ii. Reform Act o 19T7" immediately after "1972"; and

12 (2.) striking out the colon, and all the language that

13 follows it and inserting in lieu thereof a period.

14 (1) Notwithstanding the provisions of section 422 (a),

15 individuals appointed to hear claims pursuant to Public Law

16 94—504 may continue to adjudicate such claims until one

17 year after enactment of this Act.

18 FIELD OFFICES

19 SEc. & 108. (a) The Secretary of Labor is authorized

20 to establish and operate such field offices as necessary to

21 assist miners and survivors in the filing and processing of

22 claims under title IV of the Federal Coal Mine Health anti

23 Safety Act of 1969. Such field offices shall, to the extent

24 feasible, be reasonably accessible to such miners and sur-
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1 vivors. The Secretary of Labor may, in the establishment

2 of such field offices, enter into such arrangements as he

3 deems necessary with the heads of other Federal depart-

4 ments, agencies, and instrumentalities, and with State agen

5 cies, for the use of existing facilities and personnel under

6 their control.

7 (b) There are authorized to be appropriated for the

8 purposes of subsection (a) such sums as may be necessary.

9 INFORMATION TO POTENTIAL BENEFICIAS

10 SEC. 109. The Secretary of Health, Education, and

U Welfare and the Secretary of Labor shall jointly disseminate

12 to interested persons and groups the changes in title IV of

13 the Federal Coal Mine Health and Safety Act made by this

14 Act, together with an explanation of such changes, and shall

15 undertake, through appropiiate organizations, groups, 1and

16 coal mine operators, to notify individuals who are likely

17 to have become eligible for the benefits by reason of suck

18 changes. Individual assistance in preparing and processing

19 claims shall be offered and provided to potential beneficiaries.

20 EXPEDITED REVIEW, TRAIcSFER, AND PROCESSING OF

21 DENIED CLAIMS

22 SEC. 110. Title IV of the Act is further amended by

23 adding at the end thereof the following new section:

24 "SEc. 432. (a) Any individual who has filed a claim for

25 benefits under this title and whose claim has been denied,
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1 may file a new claim for benefits under this part. Except as

2 otherwise provided in subsection (c) of this section, a claim

for benefits filed pursuant to this subsection shall be treated

4 as a new claim for benefits filed under section 422. An in-

dividual who has filed a claim which has been denied under

6 part B of this title and who has filed a new claim under part

C of this title, including a claim filed under this section, shall

8 be deemed to have met the requirements of section 422 (f).

9 "(b) (1) The Secretary shall promptly prescribe such

10 regulations as are necessary to provide for the expedited proc-

jj essing of any claim filed under subsection (a) of this section.

12 Such claims, and any pending claims, shall be reviewed in

13 light of the amendments made by the Black Lung Benefits

14 Reform Act of 1977.

15 "(2) Submission by an individual to the Secretary of a

16 request for review shall constitute the ffling of a claim under

17 subsection (a). The Secretary shall provide simple forms

18 for such purpose, postage paid, to each individual described

19 in subseotion (a).

20 "(3) The Secretary of Health, Education, and 'Welfare

21 shall promptly furnish to the Secretary all pertinent informa-

22 tion in the possession of the Department of Health, Educa-

23 tion, and Welfare relating to claims denied under this title.

24 If the evidence on file is sufficient for approval of a claim in

25 Eight of the amendments made by the Black Lung Benefits
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1 Reform Act of 1977, no further evidence shall be required.

2 If such evidence on file is not sufficient for approval of a

3 claim, the Secretary may, in the case of a living miner,

4 require the taking of additional medical evidence, including

5 the administration of a roentgenogram and pulmonary func-

6 tion tests. Claims filed under subsection (a) of this section,

7 as well as all other claims pending under part C of this title,

s shall be processed in accordance with criteria established pur-

9 suant to section 402 (f) (4) of this title.

10 "(c) (1) Any individual whose claim is approved pur-

11 suant to this section who ified a claim for benefits under

12 part B of this title, and whose claim has been fini1y ad-

13 jucTicated as denied by the Social Security Administration,

14 shall be awarded benefits as if such claim were fiIed on

15 January 1, 1974.

16 "(2) Any individual whose claim is approved pursuant

17 to this section who filed a claim for benefits under section

18 415 or part C of this title, and whose claim has been finally

19 adjudicated as denied by the Department of Ibor, shall be

20 awarded benefiEs as of the date such claim was originally

21 filed, or January 1, 1974, whichever is later.".

22 EFFECTIVE DATES

23 SEc. 44. 111. (a) Except as provided in oubcctio -fb3-

24 &4 -(-e- subsection (b) of this section, this Act shail take

25 effect on the date of its enactment.
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i -f1* Th arncnilmcnto macic cction ef thk Ae

2 rclative e he ctab1ihmcnt ef Black Lung Diabll4y

3 Fund s1all kecffcct eOetobcr 41977.

4 -(4 Appropriations a4 tax revenues te e funci

5 e1tftbhhcd punuant e icetiom - d 4 ths 4e
6 accro e&4 thcr•Octohe4 1977, i4 e (b) No heneftts

7 awarded due to the o?pera.tion. of this 4e titi shall' be paid

8 untilOctoberi, 1977.

9 OCCUPATIONAL D'ISEASE STUDY

10 SEc. 4& 112. (a) The Secretary o Labor, in coopern-

ii tion with the Director of the National Institute for Occupa-

12 tional Safety and Health, shall conduct a study of all occupa-

13 tional'ly related pulmonary 'and respiratory dtseases, including

14 the extent and. severity of sueh diseases in the TJni:ted States.

15 Such study shll further include analyses of (1) any etio-

16 logic, syniptomatologic, and pathologic factors which are

1i7 similar ta sudi factors in coal workers' pneumoconiosis and

18 its seqaeiae; (2 ) the adequacy of current workers' corn-

19 pensation programs in compensating persons with such

20 diseases; and (3) the status and adequacy of Federal health

21 and safety laws and regulations relating to the industries

22 with which such diseases are associated.

23 (b) The study required by subsection (a) of this sec-

24 tioi shall be completed and a report thereon submitted to

25 the President and the appropriate committees of the Con-

s. 1538 4
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i gress within eighteen months after the date of enactment of

2 this Act.

3 PENALTY: FAILURE TO SECURE BENEFITS

4 Sc. 113. Section 423 of the Act is amended by ndd-

iitg the following new subsection:

6 "(d) (1) Any employer required to secure the pay-

7 ment of compensation under this section who fails to secuie

S such compensation shall be subject to a civil penalty of not

9 more than $1,000 for each day. during which such failure

10 occurs; and in any ca.se where such employer is a corporation,

11 the president, secretary, nd treasurer thereof shall be also

12 severally liable to such civil penalty as herein providd for

13 the failure of such corporation to secure the payment of com-

14 pensation; and such president, secretary, and treasurer shall

1.5 he severally personally 1ible, jointly with such corporation,

16 for any compensation or other benefit . which may adcrue

17 nndr said Act in respect .to any injury which may occur

18 l;o any employee of such corporation while it shall so fail to

19 secure the payment of compensation as required by this

20 section.

21 " (2) Any employer who knowingly. transfers, sells,

22 encumbers, assigns, oi in any manner disposes of, coiiceals,

23 secretes, or destroys any property belonging to such employ-

24 er, after one of his employees has been injured within the pur—

25 view of this Act, aid with intent to avoid the payment of
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1 compeisation under this Act to such employee or his de-

2 pendents, shall be guil of a. misdemeanor and, upon con-

3 viction thereof, shall be punished by a fine of not more than

4 $1,000, or by imprisonment for not more than one year,

5 or by both sueli fine and imprisonment; and in any case

6 where such employer is a corporation, the president, secre-

7 tary, and treasurer thereof shall be also severally liable to

8 such penalty of imprisonment as well as jointly liable with

9 such corporation for such fine.

10 "(3) This section shall not affect any other liability of

11 the employer under this part.".

12 PENALTIES: FALSE STATEMENTS AND REPORTS

13 SEC. 44 114. Title IV of the Act is further. amended by

14 adding after new section 432 the following new sectioiis:

15 "Sic. 433. Any person who willfully makes any false Or

16 misleading statement 01. representatioii for the purpose of

17 obtaining any benefit or payment under this Act shall be

18 guilty of a midemeanor and on convietH)n t1iere.o? simil he

19 punished hy a fine of not to exceed $1 ,000 or h impriNoll—

20 ment 'of nfit to exceed one year, or hy ho'tli iic1i fine and

21 imprisonment.

22 "SEC. 434. (a) The Secretary may by regulation re-'

23 qIlire employers to file reports concerning cmp1oyee who

24 may he or are entitled to benefits under this part, in(luding-
2r the date of comnmncement and eessatioii of henet. nI
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i the amount of sueh benefits. Any such report shll not be

2 eviiience• of any fact stated. therein in any proceeding relating

3 to death or tota1 disability due to pneumoeoniosis of the

4 ernpthyee or employees to which such report rel.tes.

5 " (h). Any employer who fails or refuses to file any

6 report required of such employer nuder this section shall be

7 subject to a civil penalty not t exceed $500 for each such

8 faihue or refusal.".

9 INSURANCE FUND

10 SEC., 115. Title IV of the Act is fvrther amended by

11 adding after new section 4.34 the following new section:

12 "SEC. 435. ('a) The Secretary is authorized to establi.sh

13 and carry out a black lung insurance program which will

14 enable operators to purchase insuramce covering their obii

15 gations under section 422 of 'this parL

16 "(b) The Secretary may exercise his authority under

17 this section only if 'and to the extent 'that in.surance coverage

18 is not otherwise available, at rea8onable cost, o operators.

19 "(c) (1) The Secretary may enter into agreements wit/i

20 operators who may be liable ,for the payment of benefits under

21 section 422 of this part, under which the Black Lung Corn-

22 pensation Insurance Fund (hereinafter ref erred to in this

23 section •as the 'fund') will assume all or part of the liability

24 of such operator in return for a payment or payments of

25 premiums to the fund, and on such terms and condthons as
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1
will fully protect the financial solvency of the f and. During

2 any period in which such agreement is in effect the operator

shall be dee,med in compliance with the requirement of section

423 of this part with respect to the risks covered by such

agreement.

6 "(2) The Secrtary may also enter imto rein.surance

agreements with one or more insurers or pooi. of insurers

8 under which, in return for pa ymemt or paynents of premiums

to the fund, and on such terms and conditions as will fully

10 protect the financial solvency 'of the fund, the fund will pro-

vide reinsarance coverage for benefits reqttired to be paiid

12 under section 4.22 of his part.

13 "(d) The Secretary may by regulation provide for gen-

14 eral terms and conditions of insurability as applicable to

j operators or in.urers eligible for inurance or reiiturance

16 under this section, including—

"(1) the types, classes, and locations of operators

18 or facilities which shall be eligible for such insurance

19 or reinsurance;

20 "(2) the classification, limitation, and rejection of

21. any opcrator or facility which may be advisable;

22 "(3) appropriate premiurn8 for different clas$ifica-

23 tio'ns of 'operators or facilities;

24 "(4) appropriate lo8s deductzbles;

25 "(5) experience rating; 'and
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1 "(6) a'Iw other teinis, aitd conditions relatnj to

2 1.8 va nCC 01 rein$iu:ance coverage or exclusion which

3 nwy. be appropriate to carry out the jjJoses of thi-s

4 sCCiWfl.

5 "(e) The Sccretary is authorized to undertake and

6 carry out such studies and investigations and receive or ex-

.7 change such information as may be necessary to formulate a

•s iremiuin schedule which will enable the imsurance and re—

9 insurance authorized by this section to be provided on a basis

10 which is (1) in accordance with acàepted actuarial prin-

11 ciples, and (2) is fair and equitable.

12 "('f) (1) On tiw basis of estinzatc.s made undor subsec-

13 tion (e), and such other information •as may be available,

14 11w Secret arv shall from time to time p2cscribe by regulation

15 the char qeable premium rates for types and classes of in-

16 surers, opciaIoi, and facilities for which insurance ov rein—

17 surance coverage shall be available under this section and

18 the Ieiins and conditions under which, and the area within

19 which, such in$uvance or reinsurance shall be available and

20 sue/i rates shall apply.

21 "(2) Such prerniiint rates shall be (A) based on a con-

22 sideration of the risks involved, taking into account differ-

23 cnces, if any, in risks based on location, type of operations,

24 facilities, type of coal, experience, and any other matter

25 which may be considered under accepted actuarial principles,
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1 and (B) adequate, on. the basis of accepted actuarial prin-

2 ciples, to provide reserves for anticipated losses.

"(3) All premiums. received by the Secretary shall be

4 paid i'iito the fund.

"(g,J (1) The Secretary is authorized to establish in the

6 Department .of Labor a Black Lung Compensation Insur-

.7 ance Fund which shall be available, without fiscal year

8 limitation—

9 "(A) to pay claims of miners for benefits covered

10 by insurance issued under this section,

ii "(B) to pay claims for reinsurance. issued under

12 this section,

13 "(C) to pay the administrative expenses of carrying

14 oat the black lung compensation inurance program

15 under this section, and

16 "(D) to repay to the Secretary o.f the Treasury

17 such sums as may be borrowed in accordance with the

18 authority provided in subsection (i) of this section.

19 "(2) The fund shall be crethted wit/i—

20 "(A) premiums, fees, or other charges which ma?/ be

21 collectcd in connection with insurance coveraqe piovided

22 under this section;

23 "(B) such amounts as may be ad'ancecl to the fwwi

24 from appropriations in order to maintain the fund in an

25 operative condition adequate to meet its liabilities; and
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1 "(C) income which may be earned 'on investinents .of

2 the fund pursuant to paragraph '(3) of 'th1s subsection.

3 "(3) If, after all outstanding cttrren obligations of the

4 fund have been liquidated and any outstanding amounts

5 which may have been advanced to the fund from appropria-

6 tion.s authorized under subsection (i) have been :credited to 4he

7 appropriation from which advanced, the &cretary deer-

8 mines that the moneys of the fund are in ewcess of ourrnt

9 needs, he may request the 'inveatment f swch amounts as 'he

10 deems advisable by the Secretary of the Treasury in public

11 debt securities with maturities suitaUe for the needs of the

12 fund and bearing interest at prevailing i'markct 'rates.

13 "(h) The Secretary shall re.prt o the Congress not later

14 than 'the first day o,f April of each year on the financial con-

15 dition of the fund and the ie&ult f the opevz.tins of the

16 fund during the preceding 'fiscal year and on its expected

17 condition and operati'oms ditring the fiscal year in which the

18 repori is made.

19 "(i) There are 'authorized to he 'appropriated to the

20 fund, as repayable ,advaozoes, such sums as may be necessary

21 to meet obligations incurred under subsection ('g) of this

22 section. All such funds shall renwiin availthl.e without fiscal

23 year limitation. Advances made puisiant to thi.s paragraph

24 shall be repaid, with interest, to the gener:al :f'wnd 4 he Treas-

25 ury when the Secretary determines that mo.nys are available
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1 in the fund for such repayments. Interest on such advances

2 shall be computed in the same manner as .provided in ,s'ub-

3 section (b), (2) of section 203 of the Black Lung Benefits

4 Revenue Act of 1977".

5 TITLE 11—BLACK LUNG BENEFITS REVENUE

6 ACT OF 1977

7 :SEC. :201. .SI1ORT -TITLE.

8 T1ii.s title may be cited as the "Black Lung Ben.e fits

9 Revenue A,ct.of 1977".

10 SEC. 202. EXCISE TAX ON COAL.

11 - (a) IN GENERAL.—Chapter 32 of the internal Revenue

12 Code of 1954 (relating to manufacturers' excise taxes) is

13 amended by inserting after subchapter A. the following new

14 subchapter:

"Subchapter B—Coal

"Sec. 411. Irnpo8ition of tax.

16 "SEC. 4121. IMPOSITION OF TAX.

17 "(a) IN GENERAL.—There is hereby imposed upon

18 coal sold 'by the producer after September 30, 1977, and

19 before October .1, 1982, a tax at the rate of 1 percent of

20 the price.f or which it issold.

21 "(h) EXCEPTION.—The tax imposed by subsection (a)

22 shall not apply in the case of lignite.".

23 (b) CONFORMING AMENDMENTS.—

24 (1) Section 4221 (a) of such Code (relating to

S. 1538 5
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1 certain tax free sales) is amended by inserting "(other

2 than under section 4121)" after "this chapter".

3 (2) Section 4293 of such Code (relating to exemp-

4 tion for Unitied States and possessions) is amended

5 by inserting "(other than section 4121)" after "chap-

6 ters 31 and 32".

7 (c) CLERICAL AMENDMENTS.—The table of subchapters

8 for such chapter is amended by inserting after the item re-

9 lating to subchapter A the following new item:

"SUBCHAPTER B. Coal.".

SEC. 203. TRUST FUND AND OPERATOR LIABILITY.

ii (a) ESTABLISHMENT OF FUND.—

12 (1) There is hereby established on the books of

13 the Treasury of the United States a •trust fund o be

14 known as the Black Lung Disability Fund (hereinafter

15 referred to as the "fund"). The fund shall remain

16 available without fiscal year limitation and shall consist

17 of such amounts as may be appropriated to it and

18 deposited in it as provided in subsection (b).

19 (2) The trustees of the fund shall be the Secretary

20 of the Treasury, the Secretary of La&or, and the Secre-

2]. tary of Health, Education, and Welfare. The Secretary

22 of the Treasury shall be the managing trustee and shall

23 hold, operate, and administer the fund.
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1 (b) APPROPRIATIONS; OTHER RECEIPTS.—

2 (1) There are hereby appropriated to the fund,

3 out of any money in the Treasury not otherwise appropri-

4 ated, amounts equivalent to the taxes received in the

5 Treasury under sections 4121 and 4986(a) (1) and (b)

6 (1) of the Internal Revenue Code of 1954.

7 (2) There are authorized to be appropriated to the

8 fund, as repayable advances, such sums a may from

9 time to time be necessary to meet obligation8 incurred

10 under subsection (d) of this subsection. Advances made

11 pursuant to this paragraph shall be repaid, and interest

12 on such advances shall be paid, to the general fund of

13 the Treasury when the Secretary of the Trea.sury deter-

14 mines that moneys are available in the fund for such

15 repayment$. Interest on 8uch advances shall be at a rate

16 equal to the average rate of interest, computed as to the

17 end of the calendar month next preceding the date f any
18 such advance, borne by all marketable interest-bearing

19 obligations of the United States then forming a part of

20 the public debt. Where such average rate is not a multiple

21 of one-eighth of 1 percent, the rate of interest on such

22 advances shall be the multiple of one-eighth of 1 percent

23 nearest such average rate.

24 (3) Amounts paid into the fund by a trust described
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1 in section 501 (c) (21) of the internal Revenue Code

2 of 1954 (other 'than under subsection (e)) shall be coy-

ered into the fund as miscellaneous receipts.

4 (4) Amounts .repaid or recovered under. subsection

(b) of section 424 of the Federdl Coal Mine Health and

6 Safety Act of 1969 shall be covered into the fund as re-

7 payments of. amounts erroneously paid out.

8 (c)DUTIES OF THE SECRETARY OF THE TREASURY.—

9 '(1) The Secretary Qf the Treasury shall hold the

10 trust fund and (after consultation with the other trustees

of the fund) shall report to the Congress not later than

12 the first day of April of each year on the financial condi-

13 tion 'and the results .01 the. operations of the fund during

14 the preceding fiscal year {inciuding a. detailed statement

is 'Of the expense. paid outof the fund under 'subsection (a)

16 (4) of section 424 of iheFederal Coal Mine Health and

17 'Safety Act of i969), on its expected condition. and oper-

18 atioñs during the fiscal yea/i in which. the .eport i made,

19 and on any proposed adjustmeit in the iate of tax

•20 iniposed.by section 4121 of the Internäl.!lievenue Code of

21 1954. ThereporZ shrill be printed as a 'House document of

22 the .sesion: of the Congress to uihidh the report is made.

23 (2) It 'is the dut.y of the Secretary f . the Treasury

to invest such portion of' the fund as i iwt, in his jv.dg-

25 ment, reqLtired to meet current withdrawals, including the
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i. 1epayrnent of advances made under subsection (b) (2).

2 Such in.vestments shall be made in public debt securities

.3 with maturities suitable for the needs of the fund and

4 'bearing interest at prevailing market rates. The income

5 on such investments shall be credited to and form a part

6 ,f the fund.

7 (b) 'OPERATION LLdBILITY.—Sectiort 424 'of the Fed-

8 eral Coal Nine Health and Safely Act of 1969 is amended

9 to read as follows:

10 "SEc. 424. (a) Amounts in the Black Lung Di.sability

11 Trust Fund (referred to in this section as the 'fund') estab-.

i2 lished under section 20? of the Black Lung Benefits Revenve

13 Act 'of 1977 shall be available fo.r the payments of—

14 "(1) bene fits under section 422 in cases in which

Th Ike Secretary determines that—

16 "(A) an operator liable for the payment of such

17 benefits has not obtained a policy or contract .of

18 insurance, or qualified as a self-insurer, as re
19 quired 'by section 423, or such operator has not paid

20 such benefits within 'thirty days of an initial deter-

.21 minatio'n of eligibiiity by the Secretary, or

22 "(B) there is no operator who is required to

23 secure the iaynzenl of such benefits, and

24 "(2) obligations incurred by the Secretary with

25 respect to all claims of miners or their survivors in which
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the nincr's last coal mine enipolyment was prior •to

2 January 1, 1970, and for the repayment into the Federal

3 Treasury of an amount equal to the sum of the amounts

4 expended by the Secretary for such claims which were

5 paid prior to the date of enactment of the Black Lung

6 Benefits Reform Act of 1977, except that the fund shall

7 not be obligated to pay or reimburse for benefits for any

8 period of eligibility prior to January 1, 1974,

9 "(3) repayments of, and interest on, advances io

10 tue fund under subsection (b) (2), and

11 "(4) all expenses of operation and administration

12 under this part (other than under section 427(a) •or

13 435), including the administrative 'expenses incurred by

14 the Dcpartment of Labor under this part, the admin-

15 istrative cxpenses incurred by the Dcpartment of the

16 Treasury in administering subchapter B of chapter 32

17 of the Internal Revenue Code of 1954 and in managing

18 the fund, and any expenses incurred by the Department

19 of Health, Education, and Welfare in connection wihi

20 the administration of this part.

21 "(b) (1) if an amount is paid out of the fund to an

22 individual entitled to benefits under section 422 and the

23 Sccrctary determines, undcr the provision.s of sections 422

24 amd 423, that an operator was required to secure the payment

25 of all or a portion of such benefits, the operator is liable to
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j• the United States for repayment to the fund of the amount of

2 such benefits the payment of which is properly attributed

3 to him. No operator or representative of operators may

4 bring any proceeding, or intervene in any proceedings, held

5 for the purpose of determining claims for benefits to be

6 paid by the fund, except that nothing in this section shall

7 affect the rights, duties, or liabilities of any operator in

8 proceedings under section 422 or section 423 of this title.

9 In a case where no operator respon$ibility is assigned pur-

10 suant to sections 422 and 423 of this itle,• a determination

11 by the Secretary that the fund is liable for the payment of

12 benefits shall be final.

13 "(2) If any operator liable to the fund under para-
14 graph (1) refuses to pay, after demand, the amount of such

15 liability (including interest) there shall be a lien in favor
16 of the United States upom all property and rights to prop-
17 erty, whether real or personal, belonging to such operator.

.18 The lien arises on the date on which such liability is finally

19 determined, and continues until it is satisfied or becomes

20 unenforceable by reason of lapse 'of time.

21 "(3) (A) Except as otherwise provided under this sub-
22 section, the priority of the lien shall be determined in the
23 same manner as under section 6323 of the Internal Revenue
24 Code of 1954. That section shall be applied for such pur-
25 poses—
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1 "(i) by substituting 'lien imposed by section 424 (e)

2 (2) f the Federal Coal Mine Health and Safety Act

3 of 1969' for 'lien imposed bj section 6321'; 'operator

4 liability lien' for "tax lien'.; 'operator' for 'taxipayer';

'lien arising under .sction 424 (e) (2) of the Federal

6 Coal Mine Health and Safety Act of 1969' for assess-

7 ment of the •Uw'; "payment of the liability is made to

the Black L.ttnig D'i.saility Fund' fr 'satisfaction of a

9 levy pursuant to section 6332 (b)'; and 'satisfaction of

10 operator liability' for 'collection of anj lax wnder this

ii. title' each place such terms appear;

12 "(ii) by disregarding subseotin 0) (4) ; and

13 "(iii) ;by treat'ing all references to the 'Secretary'

14 as .rf erences to the Secretaiy .of Labor.

15 "('B) In the oase of a ha&cruptcy or insolvency pro-

16 ceeding, the lien imposed under paragraph (2) shall be

17 treated in the same mamner as a lien for taxes due and

18 owing to the United States for purposes of the Bankruptcy

19 Act or section 3466 of the Hevised iStatwtes .(31 U.S.C.

20 191).

21 "(C) For pn.rposes of a.pplying section 632 (a) of the

22 internal .Revenue Code of 1.9.54 to :detøizi the priority

23 between the lien imposed under paragraph (2) and the

24 Federal tax ien each lien 'shall be treated as a judgment

25 lien arising as of the time notice of such lien is filed.
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"(D) For purposes of tld,s subsection, notice of the

2 lien imposed under paragraph (2) shalt b.e flied in the same

manner as under section 6323(f) (disregarding paragraph

(4) thereof) and (g) of the Internal Revenue Code of 1954.

"(4) (A) in any case where there has been a refusal

6 or neglect •to pay •the liability imposed under paragraphS

(2) the Secretary may bring, a civil act ion in a district

8 court of the United Sfrzte& to enfo'ce the lien of the United

9 Sates under this. section with respect to such liability or to

10 subject any pro pert/, of whatever nature, of the operator, o.1

ii, in which he has any 'ig1it,. title, or imterest,. to t/i payment

12 of such liability.

1 "(B)c The ti'ability imposed b.y paragraph (1) may be

14 collected at a: proceedig in cowi't if th'e proceeding is corn-

15 menced' within si years after the date upon which the liability

16 was finally determiined, or prior to the expiration of any.

17 period for collection agreed upon in wri*ing by. the operator

18 and the United States before the expiration of such six-year

19. period. The period of limztation provided under this sub-

20 paragraph shall be suspended f'or any period during which

21 the assets of the operatoi are in the custody or control of

2 any court of the United States, or of any State, or the Dis-

23 trict of Columbia and for six months: thereafter, and for any

24 period during wit icit the operator is owtside the United Stales
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1 if such period of absence is for a continuous period of at

2 least six months.".

(c) EFFECTIVE DATE.—Th amendment made by sub-

4 section (a.) shall take effect on October 1, 1977. No benefits

5 awa?'(/e(i due to the amendment made by subsection (b) shall

6 be paid until October 1,1977.

SEC. 204. OPERATOR'S TRUST FOR THE PAYMENT OF

8 BLACK LUNG BENEFITS.

9 (a) ESTABLISHMENT OF TRUST.—Sect ion 501 (c) of

10 the Internal Revenue Code of 1954 (relating to list of exempt

11 organizations) is amended by adding at the end thereof the

12 following new paragraph: -

13 "(21) A trust or trusts established in writing, crc-

1.4 ated or organized in the T]nited States, and contributed

15 to by any person (except an insurance company) if—

16 "(A) the purpose of such trust or trusts is

17 exclusively—

18 "(i) to satisfy, in wiwle or in part, the

19 liability of such person for, or with respect to,

20 claims for compensation. fo.r disability or death

21 due to 2neumoconiosi.s under—

22 "(I) part C of title 1T7 of the Federal

23 Goal Mine HeaUh and Safety Aet of 1969,

24 or



43

1 "f'II) any State law providing such

2 compensation,

3 (referred to in this paragraph as 'Black Lung

4 Acts');

5 "(ii) to pay premiums for insurance cx-

6 clusively covering such liability, and

7 "(iii) to pay administrative and other mci-

8 dental expenses of suck trust (including legal,

9 accounting, actuarial, and trustee expenses) in

io connection with the operation of the trust and

• the processing of claims against such person tin-

12 cler Black Lung Acts, and

13 "(B) no part of the assets of the trust may be

14 used for, or diverted to, any purpose other than—

15 "(i) the. purposes described in subpara-

16 graph (A), or

17 "(ii) investment (but only to the extent

18: that the trustee determines that a portion of the

19 assets is not currently needed for the purpocc

20 described in subparaqraph (A)) in—

21 "(1) public debt securities of the Uni/ed

22 States,

23 "(II) obiiqations of a State or local
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1 government which are not in default as to

2 principa1 arimterest, or

"(III) time or demand deposits in a

4 bank (as defined in secf1ion 581) or an in-

5 sured credit union (within the meaning of

6 section 101 (6). of t1u Federal Credit

7 Union Act) located in the United Slates, or

S "(iii) payment into tile Black Lung Dis-

9 ability Fund established under section 424 of

10 the Federal Coal Mine Health and Safety Act

11 of 1969, or into the general fund of the United

12 States Treasury.".

13 (b) ALLOWANCE OF D:EDucTIo_

14 (1) IN GENERAL.—P art VI of subchapter B of

15 chapter 1 of such Code (relating to itemized deductions

16 for individuals and corporations) i& amended by adding

17 at the end thereof the followizg new section:

18 "SEC. 192. CONTRIBUTIONS TO BLACK LUNG BENEFiT

19 TRUST.

20 "(a) ALLOWANCE OF DEDUCTJON.—There is allowed

21 as a deduction for the taxable year an amount equal to the

22 sum of the amounts contributed by the taxpayer to or undr

23 a trust or trusts described in section 501 (c) (21).

24 "(b) LnIITATION.—

25 "(1) IN GENERAL.—The anount of the deduction
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1 allowed by subsection (a) for any taxable year shall not

2 exceed the amount determined under paragraph (2) or

3 (3), whichever is greater.

4 "(2) CURRENT YEAR OBLIGATJONS.—The amount

5 determined under this paragraph for the taxable year is

6 the amiount which, when added to the fair market value

7 of the assets of the trust as of the beginning of the tax-

8 able year, is necessary to carry out the purposes of the

9 trust described in subparagraph (A) o.f section 501(c)

10 (21) for the taxable year.

11 "(3): CERTAIN FUTURE OBLIGATIONS.—The

12 amount determined under this paragraph for the taxable

13 year is the sum of—

14 "(A) the amount which is necessary to meet the

15 expenses of the trust described in clause (iii) of sec-

16 tion 501 (c) (21) (A) for the taxable year, and

17 "(B) the lesser of—

18 "(i) the amount which, when added to the

19 fair market value of the assets of the trust as of

20 the beginning of the taxable year, is necessary to

21 provide all expected future payments with re-

22 spect to black lung benefit claims which are ap-

2 proved, or filed and not disapproved, as of the

24 end of the taxable year, or -

25 "(ii) twice the anzount which is necessary
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i. to provide all expected future payments with

2 respect to the greater of—

3 "(I) black lung benefit claims filed dur-

4 ing the taxable year or any one of the 3 im-

5 mediately preceding taxable years, or

6 "(II) such claims approved during

7 any one of those 4 taxable years.

8 "(c) SPECIAL RULES.—

9 "(1) DETERMINATION OF EXPECTED FUTURE

10 PAYMENTS.—T he amounts described in subsection (b)

11 siiall be determined by using reasonable actuariaZ as-

12 sumptions which are not inconsistent with regulations

13 prescribed by the Secretary.

14 "(2) BENEFIT PAYMENTS 1'AKEN INTO AC-

15 COUNT.—In determining the amounts described in sub-

16 section '(b), only thOse black lung benefit claims the pay-

17 ment of which is expected to be made from the trust

18 shall be taken into account.

19 "(3) TIME WHEN CONTRIBUTIONS DEEMED

20 MADE.—For purposes 'of this• section, a taxpayer shall be

21 - deemed to have made, a payment of a contributiton on

22 the last day of the preceding taxable year if the pay-

23 inent is on account of such 'taxable year and is made

24 not later 'than the time prescribed by law for filing
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1 tue rrt?H'n for szwh laxabie yca (including extcn.ioiis

2 thereof).

3 "(4) CONTRIDuTI0NS TO DE IN CJSH OR CEiTAIN

4 OTHER ITEIS.—No deduction shall be allowed under

5 subsection (a) with respect to any contribution to such

6 a trust other titan a contribution in cash or in items

7 in which such a trust may invest under clause (ii) of

8 section 501 (c) (21) (B).

9 "(d) C.1II?YOT'ER OF EXCESS Cov'rzInuTIoNs.—Jf

10 tue amount of the deduction determined under subsection

11 (a) for the taxable year (without regard to tue limitation

12 mposcd by subsecton 77)) exceeds t1c limitation irnposcd

13 by subsection 7b) for the taxable year, the excess shall be

14 carried over to the succceding taxable yea?' and added to

15 the amount allowable as a deduction by subsection (a) foi

16 that year.

17 "(e) DEIi'INITloN OF BLACK LUNG BENEFIT

18 CLilnIS.—For pniposes o this scction, (lie term 'black lung

19 benefit claim' means a c7am for corn pcnsalion for th8abil,t//

20 or da1iL due to pneumoconiosis under part C of title IV
21 of the Federal Coal Mine If ecu/i and Safety Act of 1969
22 or under any State law providiry foi' such corn pc.9alion.'.

23 (2) CLEnICJL JiJEDJIEXT.—Tizc table of 5cctios
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for such part is am1ended by adding at the end thereof

2 the following new item:

"Sec. 192. Contrinttion8 to black lunp benefit tru8t.".

3 (c) EXCISE TxEs ON ACTS OF SELF-DEALING,

4 TAXABLE EXPENDITURES AND EXCESS CONTRIBU-

5 TIONS.—

6 (1) Subtitle D of such Code (relating, to miscella-.

7 neous excise taxes) is arnonded by adding at the end

8 thereof the following new chapter:

9 "CHAPTER 45—BLACK LUNG BENEFIT TRUSTS

"Sec. 4985. Tacee8 on 8e1f -dealing.
"Sec. 4986. Taxes on taxable expenditure8.
"Sec. 4987. Taxe8 on exce contribution8.

10 "SEC. 4985. TAXES ON SELF.DEALING.

j. "(a) INITIAL TAXES.—

12 "(1) ON SELF-DEALER.—There i8 hereby imposed

13 a tax on each act of self-dealing between a disqualified

14 person and a trust described in section 501 (c) (21). The

15 rate of tax shall be equal to 10 percent of the amount

16 involved with respect to the act of self-dealing for each

17 year (or part thereof) in the taxable period. The tax

18 imposed by this paragraph shall be paid by any dis-

19 qualified person (othcr than a trustee acting only as

20 a trustee of the trust) who participates in the act of

21 self-dealing.

22 "(2) ON TRUSTEE.—ln any case in which a tax is
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1 imposed by paragraph (1), there is hereby imposed on

2 the participation of any trustee of such a trust in an act

3 of self-dealing between a disqualified person and the

4 trust, knowing that it is such an act, a tax equal to 2f

5 percent of the amount involved with respect to the act

6 of self-dealing for each year (or part thereof) in the

7 taxable period, unless such participation is not willful.

S and is due to reasonable cause. The tax imposed by this

9 paragraph shall be paid by any such trustee who par-

10 ticipated in the act of self-dealing.

ii "(b) ADD1T1ozrAL TAXES.—

12 "(1) ON SELF-DEALER.—In any case in which an

13 initial tax is imposed by subsection (a) (1.) on an act of

14 self-dealing by a disqualified person with a trust described

15 in section 501 (c) (21) 'and in which the act is not cor-

16 rected within the correction period, there is hereby im-

17 posed a tax equal to 100 percent .of the amount involved.

18 The tax imposed by this paragraph shall be paid by any

19 disqualified person (other .than a trustee acting only as

20 a trustee of such a trust) who participated in the act

21 of self-dealing.

22 "(2) ON TRUSTEE.—In any case in which an addi-

23 tional tax is imposed by paragraph (1), if a trustee of

24 such a trust refused to agree to part or all of the cor-

25 rection, there is hereby imposed a tax equal to 50 per-
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i cent of 1/ic amouR! involved. The tax imposd by this

2 parag)'ap/L shall be paid by any such trutee who refused

9 to agree to part or all of the correction.

4 "(c) JOINT AND SErERAL LIABILn'r.—If more than

5 one person is liable under any paragraph of subsection (a)

6 or (b) wit/i respect to any one act of self-dealing, all such

7 persons s/tall be jointly and scverally liable under such para-

S grap/t wit/i respect to such act.

9 "(d) SELF-DEALING.—

10 "(1) IN GENERAL.—For p?1rpoSe5 of this section,

11 the term 'self-dealing' means any direct or indirect—

12 "(A) sale, exchange, or leasing of real or

13 personal property between a trust described in sec-

14 tion 501 (c) (21) and a disqualified person;

15 "(B) lending of money or other extension of

16 credit betiveen suh a trust and a disqualified person;

17 "(C) furnishing of goods, services, or facilities

18 between such a trust and a disqualified person;

19 "(D) payment of compensation (or payment

20 or reimbursement of expenses) by such a trust to a

21 di.qua7ified person; and

22 "(B) transfer to, or use by or for the benefit

23 of, a disqualified person of tue income or assets of

24 sue/i a trust.
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1 "(2) SPECIAL RULES.—For purposes of para-

2 graph (1).—

3 "(A) the transfer of . personal property by a

.4 disqualified person. to such a, trust shall be treated as

5 a sale or exchange if the property is subject to a

6 mortgage or similiar lien;

7 "(B) the furnishing of goods, services, or fa-

8 cilties by a disqualified person to such a trust

9 shall not be an act of self-dealing if the furnishing

10 is without charge and if the, goods, services, or

11 facilities so furnished are used exclusively fr the

12 purposes specified in section 501 (c) (21) (A); and

13 "(C) the payment of compensation (and the

14 payment or reimbursement of expenBes) by such a

15 trust to a disqualified person for personal services

16 which are . reasonable and necessary o carrying out

17 the exempt purpose of the trust shall not be an act

18 of self-dealing if the compensation (or payment or

19 reimburseriient) is nOt excessive.

20 "(e) DEFINITIONS.—-For purpOses of this section—

21 "(1) TAXABLE PERIOD .—T he term 'taxable period'

22 means, with respeot to any act of self-dealing, the period

23 beginning with the date on which the act of.. self-dealing

24 occurs and ending on the earlier of—
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1 "(A) the date of mailing of a notice of de-

2 ficency with respect to the tax impo8ed by subsecthm

3 (a) (1) under section 6212, or

4 "(B) the date tin which correction of the aol

5 of self-deaZing is completed.

6 "(2) AMOUNT INVOLVED.—The term 'amount in-

7 volved' means, with respect 'to any act of self-dealing, the

8 greater of the amount of money and the fair market

9 value of the other property given or the amour&t of

10 money and the fair market value of the other property

11 received; except that in the oa.se of services described

12 in subsection (d) (2)(G), the amount involved shall be

13 only the excess corn pensaticrn. For purposes of the pre-

14 ceding sentence, the fair market value—

15 "(A) in the case f the taxes imposed by sub-

16 section (a), ghail be d8termjned as :Of the date on

17 which the act f self-dealing occurs; and

18 "(B) in the case of taxes mposed by subsec-

19 tion (b), shall be the highest fair market value

20 during the oorreotion period.

21 "(3) G0RRECTI0N.—The terms 'correctiern' and

22 'correct' mean, with respeot to any tact of self-dealing,

23 undoing he transaction to the extent possible, but in

24 any case placing the trust in a financial position not
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1 worse than tha't in which it would be if the dis-

2 qualified person were dealing under the highest fiduciary

3 standards.

.4 "(4) CORRECTION PERIOD.—The te,n 'correction

5 period' means, with respect to any act of self-dealing,

6 the period beginning with the date on which the act of

7 self-dealing occurs and ending 90 days after the dae

8 of mailing of a notice of deficiency under section 6212

9 wit/i respect to the tax imposed by subsection (b) (1),

10 extended by—

11 "(A) any period in which a deficiency cannot

12 be assessed under section 6213 (a), and

13 "(B) any other period which the Secretary

14 determines is reasomable and necessary to bring about

15 correction of the act of self-dealing.

16 "(5) DISQUALIFIED PERSON.—The term 'disquali-

17 fled person' means, with respect to a tryst described in

18 section 501 (c) (21), a person who is—

19 "(A) a contributor to the trust,

20 "(B) a trustee of the trust,

21 "(0) an owner of more than 10 percent of—

22 "(i) the total combined voting power of a

23 corporation,

24 "(ii) the pro fits interest of a partnership, or
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i. "(iii) the beneficial interest of a trust or

2 unincorporated enterprise,

3 which is a contributor to the trust,

4 "(D) an officer, director, or employee of a per-

5 son who is a contributor to the trust,

6 "(E) the spouse, ancestor, lineal descendant,

7 or spouse of a lineal descendant of an individual

8 described in subparagraph (A), (.B), (C), or (D),

9 "(F) a corporation of which persons described

i.O in subparagraph (A), (B), (C), (D), or (E) own

ii. more than 35 percent of the total combined voting

12 power,

13 "(G) a partnership in which persons described

14 in subparagraph (A), (B), (C), (D), or (E) own

15 more than 35 percent of the profits interest, or

"(G) a trust or estate in which persons de—

17 scribed in subparagraph (A), (B), (C), (D), or

18 (E) hold more than 35 percent of the beneficial

19 interest.

20 For purpose1s of subparagraphs (C) (i) and (E),

21 there shall be taken into account indirect stockholdings

22 which would be taken into account under section 267(c),

23 except that, for purposes of this paragraph, section

24 267(c) (4) shall be treated as providing i/tat i/i.e mem-

25 bers of the family of an individual are only those mdi-
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1 viduals described in subparagraph (D) of this para-

2 graph. For purposes of subparagraphs (C) (ii) and

3 (iii), (F), and (G), the ownership of profits or ben-

4 eficial interests shall be determined in accordance with

5 the rules for constructive ownership of stock provided

6 in section 267(c) (other than paragraph (3) thereof),

7 except that section 267(c) (4) shall be treated as pro-

8 viding that the members of the family of an individual

9 are only those individuals described in subparagraph

10 (D) of this paragraph.

ii. "(f) PAYMENTS OF BENEFJTS.—For purposes of this

12 section, a payment, out of assets or income of a trust

13 described in section 501 (c) (21), for the purposes described

14 in clause (i) of section 501 (c) (21) (A) shall not be con-

15 sidered an act of self-dealing.

16 "SEC. 4986. TAXES ON TAXABLE EXPENDITURES.

17 "(a) TAX IZIJPOSED.—

18 "(1) ON THE FUND.—There is hereby imposed on

19 each taxable expenditure (as defined in subsection (d))
20 from the assets or income of a trust described in section

21 501 (c) (21) a tax equal to 10 percent of the amount

22 thereof. The tax imposed by this paraqi'aph shall be

23 paid by lte trn./ee mit of the as.sets of I lie trust.

24 "(2) ON TIlE TflUSTEE.—Tliere is liei'ebij imposed

25 on the agreement of any trustee of such a trust to the
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1 making of an expenditure, knowing that it is a taxable

2 expenditure, a tax equal to 2+ percent of the amount

3 thereof, unless ,uc1i agreement is not willful and i

4 due to reasonable cause. The tax imposed by this para-

5 graph shall be paid by the trustee who agreed to the

6 niakny of the expenditure.

7 "(b) ADDITIONAL TAXES.—

S "(1) ON THE FUND.—In any case in which an

9 initial tax is imposed by subsection (a) (1) on a tax-

10 able cxpenditure and such expenditure is not corrected

11 within the correction period, there is hereby imposed a

12 tax equal to 100 percent of the amount of the expendi-

13 ture. The tax imposed by this paragraph shall be paid

14 by 1/ic trustee out of the assets of the trust.

15 "(2) ON THE TRUSTEE.—In any case in which

16 an additional tax is imposed by paragraph (1), if a

17 trustee refused to agree to a part or all of the correction,

18 there is hereby imposed a tax equal to 50 percent of the

19 amount of the taxable expenditure. The tax imposed by

20 this paragraph shall be paid by any trustee who ref u8ed

21 to agree to part or all of the correction.

22 "(c) JOINT AND SEVERAL LIABILITY.—For purposes

23 of subsections (a) and (b), if more than ne person £s liable

24 under subsection (a.) (2) or (b) (2) with respect to the mak-

25 in9 of a. taxable expenditure, all swcbi persons shall be jointly
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i and severally liable under such paragraph with respect to

2 such expenditure.

3 "(d) TAX1I I3LE EXPENDITURE.—FOr purposes of this

4 section, the term 'taxable expenditure' means any amount

5 paid or incurred by a trust described in section 501 (c) (21)

6 other than for a purpose specified in such section.

7 "(e) DEFINITIONS.—

8 "(1) CORPECTION.—The terms 'correction' and

9 'correct' mean, with respect to any taxable expenditure,

10 recovering part or all of the expenditure to the extent

11 recovery is possible, and where full recovery is not pos-

12 sible, contributions by the person or persons whose

13 liabilities for black lung benefit claims (as defined in sec-

14 tion 192(e)) are to be paid out of the trust to the extent

15 necessary to place the trust in. a financial position not

16 worse than that in which it would be if the taxable ex-

17 penditure had not been made.

18 "(2) CORRECTION PERIOD.—The term 'correction

19 period' means, with respect to any taxable expenditure,

20 the period beginning with the date on which the taxable

21 expenditure occurs and ending 90 days after the date of

22 mailing of a notice of deficiency under section 6212 with

23 respect to the tax imposed by subsection (b) (1), ex-

24 tended by—
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1 "(A) any period in which a deficiency cannot

2 ba assesscd under .scction 6213(a), and

3 "(B) any other period which the Secretary

4 determines £s reasonable and necessary to bring

5 about correction of the taxable expendilure.

6 "SEC. 4987. TAX ON EXCESS CONTRIBUTIONS TO BLACK

7 LUNG BENEFIT TRUSTS.

8 "(a) T4x IMPOSED .—T here is hereby inposed for each

taxable year a tax in an amount equal to 5 percent of the

10 amount of the excess contributions made by a rerson to or

11 under a trust or trusts described in section. 501 (c) (21).

12 The tax imposed by t/ii.s subsection shall be paid by the person

13 making the excess contribution.

14 "(b) EXCESS CONTRJBUTJON.—For iurioses of this

15 section, the lerm 'excess contribution' means the sum of.—

16 "(1) the amount by which the amount contributed

17 for the taxable year to a trust or rust.s described in

18 section 501(c) (21) exceeds the amount of the deduction

19 allowable to such person for such contributions for the

20 taxable year under section 192, and

21 "(2) the amount determined under this subsection

22 for the preceding taxable year, reduced by the sum of—

23 "(A) the excess of the maximum amount allow-

24 able as a deduction under section 192 for the tax-
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1 'able year ove.r the amownt contributed to the tnist

2 or truat.s for 'the taxable year, and

3 "(B) aimounts distributed from the trust to the

4 contributor which were excess contributions for the

5 preceding taxable year.

6 "(c) TREATMENT OF WIThDRAWAL OF EXCESS

7 CONTRIBuTIONS.—A.rnounts distributed during the taxable

8 year from a trust described in seotion 501 (c) (21) to the

9 contiibutor thereof the sum of which does not exceed the

10 amount of the excess contribution made by the contributor

shall not be treated as—

12 "(1) an act of self-dealing (within the meaning of

13 section 4985),

14 "(2) a taxable expenditure (within the mea1ing of

15 section 4986), or

16 "(3) an act contrary to the purpo.ses for which the

17 trust is exempt from taxation under section 501 (a).".

18 (d) PUBLICITY OF INFOfl3IATIQN.—Sectjon 6104 of

19 such Code (relatinq to publicity of information required

20 from certain exempt orqanizations and certain fiu.ct,) i.

21 amended—

22 (1) by inserting "(other than in paraqrap/i (21)

23 thereof)" after "section 501 (c)" in suh.ection (a) (.1),

24 and



60

1 (2) by adding at the end of subsection (b) thereof

2 the following sentence: "This subsection shall not apply

3 to information requirc(l to be furnished by a trust de-

4 scri bed in section 501 (c) (21).".

5 (e) TECHNICAL AND CONFORMING AMENDMENTS.—

6 (1) Section 27.5(a) (6) of such Code £9 amended

7 by striking out "and 44" and inserting in lieu thereof

8 "44, and 45".

9 (2) Section 6161 (b) (1) of such Code is amended

10 by striking out "or 44" each place it appears and in$ert-

11 ing in lieu thereof "44, or 45".

12 (3) (A) Section 6211 (a) of such Code is amended

13 by striking out "and 44" and inserting in lieu thereof

14 "44, and 45".

15 (B) Section 6211 of such Code is amended by

16 striking out "or 44" each place it appears and insertiny

17 in lieuthereof "44, or 45".

18 (4) (A) Section 6212(a) of such Code is amended

19 by striking out "or 44" and inserting in lieu thereof "44,

20 or4S".

21 (B) Section 6212(b) (1) of such Code is amended

22 by striking out "or chapter 44" and inserting in lieu

23 thereof "chapter 44, or chapter 45".

24 (C) Section 6212(b) (1) of such Code is amended

25 by striking out "chapter 44, and this chapter" and in-



sertiny in lieit thereof "chapter 44, chapter 4J, and this

• chaplei".

(D) Section 6212 (c) (1) of such Code is amended

by striking out "oi of chapter 42 tax (other than uiuler

5 section 4.240)" and inserting in lieu thereof "of chapter

6 42 tax (other than under section 4940), or of chapter

45 tax";

8 (5) (A) Section 6213(a) of such Code is amended

by striking out "or 44" and inserting in lieu thereof "44,

10 or 45".

11 (B) Section 62l3(e) of such Code is amended by

12 inserting ", 4985 (relating to taxes on self-dealing),

13 or 4986 (relating to taxes on taxable expenditures)"

14 after "4975 (relating to excise taxes on prohibited trans-

15 actions)".

16 (C) Section 6213(e) of such Code is amended by

17 striking out "or 4975(f) (4)" and inserting in lieu

18 thereof "4975(f) (6), 4985(e) (4), or 4986(e) (2)".

19 (D) Section 6213(f) of such Code is amended by

20 striking out "or chapter 42 or 43" each place it appears

21 and inserting in lieu thereof "or chapter 41, 42, 43, 44,

22 or4S".

23 (6) (A) Section 6214 of such Code is amen(le(l by

24 striking out "or 44" each place it appears in the text

25 thereof .nd inserting in liea thereof "44, or 45".
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1 (B) The caption of section 6214(c) of such Code

2 is amended by striking out "or 44" and inserting in lieu.

3 thereof "44, or 45"..

4 (7) Section 6344(a) (1) of such Code i3 amended

5 by striking out "or 44" and inserting in lieu thereof "44,

6 or 45".

7 (8) Section 6405(a) of such Code is amended by

8 striking out "private foundations and pension plans

9 under chapters 42 and 43" and inserting in lieu thereof

10 "public charities, private foundations, pension plans,

11 real estate investment trusts, or operators' trust fund$

12 under chapter 41, 42, 43, 44, or 45".

13 (9) Section 6501 (e) (3) of such Code is amended

14 by striking out "or 43" and inserting in lieu thereof "43,

15 44,or45".

16 (10) Section 6501 (n) of 3uch Code is amended—

17 (A) by striking out "CHAPTER 42 TAxES" in

18 the caption and inserting in lieu thereof "CHAPTER

19 42 AND SIMILAR TAXES", and

20 (B) by striking out the first sentence of para-

21 graph 11) and inserting in lieu thereof the follow-

22 mg: "For purposes of any tax imposed by chapter

23 42 (other than section 4940), section 4975, section

24 4985, or section 4986, the return referred to in this
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1 section shall be the return filed by the private foun-

2 dation, plan, or trust (as the case may be) for the

3 year in which the act (or failure to act) giving rise

4 to liability for su.ch tax occurred.".

5 (11) (A) Section 6503(g) of such Code is amended

6 by striking out "or section 507 or section 4971 or section

7 4975" and inseiting in lieu thereof "or section 507,

8 4971, 4975, 4985, or 4986".

9 (B) Section 6SO3(g) of such Code is amended by

10 striking out "or 4975(f) (4)" and inserting in lieu there-

11 of "4975(f) (6), 4985(e) (4) or 4,986(e) (2)".

12 (12) Section 6511(f) of such Code is amended to

13 read as follows:

14 "(f) SPECIAL RULE FOR CHAPTERS 42, 43, AND 45

15 TAXES.—For purposes of any tax imposed by chapter 42,

16 43, or 45, the return referred to in subsection (a) shall be

17 the return specified in section 6501 (n) (1).".

18 (13) Section 6512 of such Code is amended by

19 striking out "or 44" each place it appears and inserting

20 in lieu thereof "44, or 45".

21 (14) The caption of section 6601 (c) of such Code is

22 amended by striking out "OR 44" and inserting in lieu

23 thereof "44, OR 45".

24 (15) Section 6862(a) of such Code is amended by
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.1 striking out "gift, and certain excise taxes)" and in—

2 serting in lieu thereof "gift tax, and taxes impo8ed by

3 chapter 41, 42, 43, 44, or 45)".

.4 (16) (A) Section 7422 (e) of such Code is amended

by strileing out "or 44" and inserting in lieu thereof "44,

or 45".

7 (B) Tue caption of section 7422(g) f such Code

s is amended by striking out "OR 43" and inserting in

lieu thereof ", 43, 44, oi 45".

10 (C) Section 7422(g) of such Code is a?icnded by

11 striking out "or 4975" each place it appears and in—

12 serting in lieu thereof "4975, 4985, or 4986".

13 (D) Section 7422(g) (1) of suck Code is amended

14 by inserting "section 4985 (a) (relating to 'initial taxes

15 on self-dealing), section 4986(a) (relating to tax im-

16 posed on taxable expenditures)," after "section 4975 (a)

17 (relating to initial tax on prohibited transactions),".

18 (E) Section 7422(g) (1) of such Code is amended

19 by striking out "or section 497ô (b) (relating to addi-

20 tional tax on prohibited transactions)," and inserting in

21 lieu thereof "section 4975(b) (relating to additional tax

22 on prohibited transactions), section 4985(b) (relating

23 to additional taxes on self-dealing), or section 4986(b)

24 (relating to additional taxes on taxable expenditures),".

25 (17) Section 744 (b) of such Code is amended by



1 inserting "or whether the trustee of a trust desciibed in

2 section 502(c) (21) has 'knowingly' participated in an

act of self-dealing (within the meaning of section 4985)

4 or agreed to the making of a taxable expenditure (within

the meaning of section 4986)," after "section 4945),".

(f) EFFECTIVE D.1TE.—The amendments made by this

7 section s/tall apply with respect to contributions, acts, and

s expenditures made after December 31, 1977, in taxable yccirs

9 beginning after such date.

10 SEC. 205. ACCESS TO CERTAIN TAX RETURN INFORMA.

11 TION BY NATIONAL INSTITUTE FOR OCCU-

12 PATIONAL SAFETY AND HEALTH.

13 Section 6103(m) of the Internal Revenue Code of 1954

14 (relating to disclosure of taxpayer identity information) i•

15 amended—

16 (1) by striking out "and" at the end of parcigrapli

17 71);

18 (2) by striiing out the period cit the end of pma-

19 qrciph (2) and insertin1j in lieu thereof ci colnrnci and the

20 word "and"; and

21 (3) by adding at the end i hereof the foiiowinq new

22 paragraph:

23 "(3) upon written request, to discio.se the mailin.q

24 addresR nf toxpayers to officers and employees of the N17-

25 ionai institute for Occiipitionai &tfety and Health,.



1 solely for the purposes of locating individuals who are, or

2 may have been, exposed to occupational hazards in order

3 to determine their vital status and to refer sick or injured

4 workers for medical care and treatment.".
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BLACK LUNG BENEFITS REVENUE
ACT OF 19.77

The ACTING PRESIDENT pro tern-
pore. Under the previous order, the Sen-
ate will now proceed to the consideragtion
of 5. 1538, which will be stated by title.

The legislative clerk read as follows:
A bill (S. 1538) to amend title IV of the

Federal Coal Mine and Safety Act to tin-
prove the black lung ben!afits program estab-

CONGRESSIONAL RECORD — SENATE
lished thereunder, to impoae an.exci8e tax on
the salb or use of coal, and for other
purpose3.

The Senate proceeded, to consider the
bill, which had beçn reported from .the
Commtttee on Finance with amend-
ments.

The ACTING PRESIDENT pro tern-
pore. Time for debate on this bill Is llm-
ited to 2 hours, to be equally divtded be-
tween and controlled by the Senator
from West Virginia (Mr. RoLPH) and
the Senator from New York (Mr. J*vrrs),
wIth 1 hour on any amendment hi the
first degree—except an amendment by
Mr. CHAPEE, on which there shall be 1
hour, and an amendment by Mr. J*vrrs,
on whlch'there shall be 2 hours, with 30
minutes an any amendment hi the sec-
ond degree, with 20 mInutes on any de-
batable motion, appeal, or point of order,
and with the vote on final passage to oc-
cur before the Senate completes its busi-
ness for today.

Who yields time?
Mr. ROBERT C. BYRD. Mr. President,

I suggest the absence of a quorum, but
first I ask unanimous consent that the
time not be charged against anybody.

The ACTING PRESIDENT pro tern-
pore. Without objection, it Is so ordered.

The clerk will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. ROBERT C. BYRD-Mr. President,

I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tern-
pore. Without objection, it is so ordered.

UNANIMOUS-CONSENT AGXZMZNT

Mr. ROBERT C. BYRD. Mr. President,
I have discussed with the dlt1ngshed
minority leader a propc8ed unanimous-
consent' request which I think Is abso-
lutely necessary in the Ught of conversa-
tions that have bees had with the dls-
tlnguished:manager of the black lung
bill. Mr. RAuiv0LPH; with the distin-
gushed ranking minority member of the
committee, Mr. J*vrra; with the distin-
guished chairman of the committee, Mr.
WII.x.wts, and with other Members, hi
order that we may avoid what otherwlse
could become a constitutional question.
We do not want any constitutional ques-
tion to endanger the black lung bill. We
do not want the Senate to have to do
its work twice.

By way of explanation as t& why we
have the black lung bill up today, may I
say that I have urged Members of the
other body to get the black lung bifl
over here as soon as they possibly could;
but for reasons that I am sure are good,
they have been unable to do that to date.

In yesterday's Washhigton Post, I no-
ticed a story which caused me to feel that
the black lung bill was hi tzouble in the
House. Consequently, I felt constrahied
to move forward with the bill today, par-
ticulaly hi vtew of the fact that we do
not have anythhig e'se we can do today..
We do not have available to us on the
calendar any other work we can do
which Is not subject to a 3-day rule or
subject to a budget. waiver or some other
restriction.

Discussing the matter with the dis-
tinguished mhiority leader, we felt un-
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der the circumstances we had to go for-
ward with this bill today. Having laid it
down and gotten a request to complete
it today, then I was remhided by Senator
RANDOLPH of the constitutional question
about which he wrote some days ago in a
letter to Mr. Pnucxwa on the other side of
the Hill, and he was 1nd enough to send
me a copy of that legislation.

The mhiority leader is fully hi accord
with me that because of these reasons a
unnalnious-consent agreement is gohig
to be necessary to avoid the constitu-
tional question and hi order to avoid the
Senate's having to do Its work twice.

So the request is as follows:
I ask unanimous consent that the

agreement on S. 1538, the black lung bill
be modified so that Instead of final pass-
age of the bli before the Senate com-
oletes its bushiess today, after third read-
ing of the bill it be returned to the Cal-
endar and the majority leader shall be
powered to have the Senate resume its
consideration at any time—when I say
any time, of course, I am going to con-
sult with the minority leader and the
manager of the bill and the ranking
member, the latter two of whom will have
to manage the bill—without further de-
bate or motions thereon in order.

Mr. President, I further ask unanimous
consent that when the Senate receives a•
black lung bill from the House. it be
olaced on the Calendar, the majority
leader be empowered to have the Senate
consider it at any time—with the same
consultations—and that no amendment
or motion relative thereo be hi order
other than a motion to strike all after the
enacthig clause and hisert hi lieu thereof
the text of 5. 1538 as amended by the
Senate, with no debate' hi order with re-
spect to the House bW or the substitute
therefor.

Mr. BAKZR. Mr. President, reserving
the r1ht to object—and I will not ot
ject—the disthigulshed majority leadr
and I discussed this matter, and I have,
hi turn, discussed it with representa-
tives of the dlsthiguished senior Senator
from New York, who is the rankhig
member of the committee and has a deep
hiterest hi this subject.

I think the agreement is satisfactory,
and I am prepared hi a moment to agree
to its behig entered.

I think, Mr. President. it is important
to proceed with this matter. Notwith-
standing this difficulty. We have to try
to accommodate this, disagreement, be-
cause the black lung bill is a matter of
such consequence and Importance to the
peonle. of my area, my State. my region
of the country. that I think it is impor-
tant to proceed as promptly as possible.

So I exPress my appreciation to the
distinguished majority leader and the
chairman of the committee, to Senator
RANDOLPH and to Senator JAvIrs, for
putting us hi a positiOn to act with
promptness on the Senate side even
though we have, to make extraordhiary
and unusual arrangements to provide
for it.

This agreement has been cleared with
the distinguished Senator from New
York, and I do not object to it.

The ACTING PRESIDENT pro tern-
pore. The Senator from West Virginia.
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Mr. RANDOLPH. Reserving the right

to object—and I shall not object—I think
the procedure as initiated by the major-
ity leader, and in agreement with the
minority leader, both Members of the
Senate who not only in their leadership
capacities but also as Senators who are
intensely interested in the subject mat-
ter and know the reasons why as quickly
as possible we should come to grips once
again with the amendment to the law
which orlgnally passed in 1969, Is, I
think, a fafr and also satisfactory mal2-
ner in which we can proceed at this time
and be ready for later action.

We are conscious of and, of course, the
request made by the able majority lead-
er, Mr. ROBERT C. Byim, indicates we are
attempting to work with the House of
Representatives in this matter. We rec-
ognlze the work that ha been done there
as well as the work, of course, which has
been done here.

This has not been a so-called side Is-
sue within the Committee on Human Re-
sources. This has been a very main con-
cern of many of us in the committee.

So I commend the leader of our major-
ity party and the leader of the minority
party in this effort. There Isno majority
axd minority, really. We are partners in
doing something which I believe Is very
Important. While I am commend1ig the
role of the majority leader in this effort,
I vividly recall hia participation in the
development of the black lung benefits
program in 1969. Senator B and I to-
gether authored the Senate provisions
which ultImately became title IV of the
Federal Coal Mine Health and Safety
Act. I appreciated hia efforts then, Just as
I appreciate them now.

I want to state at this time, and I want
to be very- clearly understood, that one of
the difficulties I think we must find a way
to overcome—and it is not for us to do
it—to hopefully, through the proper
modus operand! within the United Mine
Workers Union, to have the disastrous
strikes that are wildcat in nature and not
approved by the union Itself, be mini-
mized so that the production of coal so
necessary to our energy supply reserve,
and that situation be hopefully remedied
as quickly as possible.

The American people have a right to
expect that that be done. I think that the
majority of coal miners want to be on the
Job rather than away from their work.

I have no further comment and I
thank the majority leader.

The ACTING PRESiDENT pro tem-
pore. Is there objection? The Chair hears
none, and the modification of the unani-
mous-consent agreement propounded by
the Senator from West Virginia is agreed
to, and rule XII is waived.

Mr. ROBERT C. BYRD. Well, rule XII
does not hwe to be waived, because we
are not passing a bill.
- The ACTING PRESiDENT pro tem-
pore. The Parliamentarian informs me
that when an agreement upon which rule
Xfl had to be waived is modified it has tobe again waived.

Mr. ROBERT C. BYRD. The Chair is
correct.

Mr. RANDOLPH. Mr. President, be-cause of the unanimous.consent request
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which has been granted by the action of
the majority leader in concert with the
agreement of the minority leader, I ask
unanimous consent to have printed in
the RECORD a copy of a letter that I ad-
dressed to the Honorable CARL PERKINS,
the chairman of the Committee on Edu-
cation and Labor of the House of Repre-
sentatives, dated July 13. A copy of that
letter was sent to the able majority
leader, Senator ROBERT C. BYRD. I ask
unai1nious consent also that a copy of a
letter from Representative PERKINS to
our majority leader under date of July 20
be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

WASEnIGTON, D.C.,
July 13, 1977.

lion. CARL ID. zms,
Chairman, Committee on Education and

Labor, House of Representatives, U.S.
Senate, Washington, D.C.

Dw CARL: Pursuant to your telephone
call ot yesterday requesting my thoughts on
how the lou8e and Senate might proceed
In the development of black lung reform leg.
Islation, following are my views on this
matter.

The Senate luman Resources Committee
favorably reported S.1538 on May 16, 1977. It
is quite similar to the bill reported last year.
Yesterday, July 12 the Senate Finance Com-
mittee led its report on the bill. In gen-
erai. Finance adds a separate title to the
bill to contain the tax provistons (1 per.-
cent ad valorem), the trust fund, the so-
called iànsen amendment which permits
coal companie5 to set up, with protections,
tax-free black lung benet trusts, and a
not-directly germane Nelson provision relat-
ing to NIO8H.

The Senate Ptnance Committee takes very
seriously (and broadly) the provision of Arti.
cle I, Section 7 of the Constitution which
requires revenue raising measures to orlgt-
nate tn the louse. The only ways to meet
the Constitutton problem, in the ab8ence of
louse action on l.R. 4544, are: (1) pasa
8.1538 and tack it on to a lousse-pasaed
tariff bill, or (2) ps 5. 1533 and sit on tt
until the House acts.

The first course Is risky because Ways and
Means would In all likelihood expresa serious
concerns; a germanenes Is8uo could be
raised; and that Committee could demand
hearings on the legislation, which would re-
sult in delays that would eliminate any hope
of congressional action this year.

The second alternative Is perhaps just aa
risky, for those who oppose the legislation
could attack the bUl on constitutional
grounds, aaserting that Senate paasage Is
Senate action within the meaning of Article
I, Section 7. In addition, we could be faced
with the specter of having the Senate con-
sider black lung legislation twice: once as
described above, an again when the louse
bill comes over.

As a result of these knotty problems it is
apparent to me that the louzo must act
first and act quickly if we are to get the
bill to the President this year. Only a little
over three (3) weeks remain before the Au-
gust recess, and September is going to be
filled with appropriations and energy meas.
ures.

Carl, these are my candid observations in
this matter. It seems to me that you must
proceed quickly. I have talked with Bob Byrd
about this, and am providing him a copy o
this letter, not only because o his respon-
sibility or moving legislation in the Senate,
but also because o hi intense interest in
this subject.

With hope for success in our mutual ef-
forts, I am,

Truly,
JENNINGS RANDOLPH.

WA5HT2iGTON, D.C.,
July 20, 1977.

lion. Ronar C. BY3D,
Maloilty Leader, U.S. Senate,
Washington, D.C.

Dia Bos: With further reference to our
conversation regarding the Black Lung Bene-
fits Reform Act, I have obtained assurances
from the louse leadership which will enable
us to move in the louse next week on 1.R.
4544.

In line with our understanding, it wouki
be appreciated if you would conflnue to hold
the Senate bill unitil the louse has acted.

With warm regards,
Sincerely,

CAIu ID. PiizINs,
Chairman.

ORDER FOR NO vOTES BEFORE 12:30 TODAY

Mr. ROBERT C. BYRD. Mr. President,
I have cleared this with the distinguished
manager of the bill. I ask unanimous
consent that, if any rollcall votes are
ordered that might otherwise occur be-
fore 12:30 p.m. today, they not occur
before 12:30 p.m. so as to prevent Inter-
ruption of committees and conference
committees. They are very busy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I ask
unanimous consent that it be in order to
ask for the yeas and nays on the Chafee
amendment at this time.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. CHAFEE. I ask for the yeas and

nays.
The PRESIDING OmCER. Is there

a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The ACTING PRESIDENT pro tem-

pore. Who yields time? The Senator
from West Virginia.

Mr. RANDOLPH. I yield myself such
time as I may desire. I ask unanimous
consent that during the consideration
of 5. 1538, the following staff be granted
the privilege of the floor: Robert Hum-
phreys, Michael Goldberg, and Louise
Ringwalt.

I also ask unanimous consent in addi-
tion to those names that Mark Mc-
Conaghy, Lawrence Brown, and Richard
Ruge be accorded the same privileges.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. RANDOLPH. Mr. President, I
make a point of order of no quorum.

The ACTING PRESIDENT pro tem-
pore. On your time?

Mr. RANDOLPH. On our time, yes.
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll on the
time of the Senator from West Virginia.

The second assistant legislative clerk
proceeded to call the roll.

Mr. RANDOLPH. Mr. President, I ak
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SAS5ER). Without objection, it is so
ordered.

Mr. RANDOLPH. Mr. President, it is
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my privilege to bring before the Senate
a long-awaited measure. 5. 1538, the
Black Lung Benefits Reform Act of 1977.

With other members of the Committee
on Human Resources of the Senate I
have attempted since March 1976. to
bring a black lung reform bill into this
forum for debate and hopeful passage.

Last year repeated delays resulted in
the postponement of H.R. 10760 until.
perhapsl can use the word literally, the
11th hour; the 94th Congress adjourned
without considering this needed reform
legislation.

This legislation has the strong support
of the majority leader, my able colleague
from West Virginia (Mr. ROBERT C.
Byiw), and, hopefully, Senators on both
sides of the aisle.

Earlier in connection with the unani-
mous-consent request, I indicated that I
did not think in terms of majority-
minority in this matter but, hopefully, a
• partnership which might permit Us,
frankly challenge'us, to enact helpful
well-reasoned legislation.

We have moved in the 95th Congress
with relatively prompt dispatch in this
matter. We know that the House of Rep-
resentatives is expected to act soon on its
bill. H.R. 4544. And I am certain Congress
will be able to present a black lung re-
form bill to the President prior to the
adjournment of the first session of the
95th Congress.

I speak very earnestly to my colleagues
when I say that they, as well as I, are
aware that our Committee on Human
Resources reported favorably 5. 1538
as an original bill on May 16. 1977. and
that action was taken by unanimous-
consent agreement to refer the measure
to the Committee on Finance of the Sen-
ate for review of tax and trust fuiid
provisions. That committee reported
5. 1538 with amendments to the text
of the bill on July 12, 977.

I am gratified that In the Chamber s
the articulate and able Senator from New
York. and I use those words not as pleas-
antries. but in a way that expresses my
appreciation always to him. We are not
always In agreement on matters, but hs
knowledge and perception bring to our
committee and to this subject matter the
very best of thought. So, Senator JAVITS
is a very active person in connection with
what we have done in the committee and
what hopefully we can determine In the
Senate today.

When the Fthance Committee made its
revision, it brings to our attention that
5. 1538 now consists of two titles, title I,
the Black Lung Benefits Reform Act of
1977, which thcludes except for the Black
Lung Disability Fund, all the substantive
provisions that were reported by our
Committee on Human Resources.

Then, there s title II, the Black Lung
Benefits Revenue Act of 1977, which con-
tains the trust fund provisions, a 1-per-
cent ad valorem tax on coal. the author-
ization of coal operator trusts for future
liability for black lung benefit payments
under Federal or State programs. and a
provision that relates to access by the Na-
tional Institute for Occupational Safety
and Health to mailing addresses of per-
sons exposed to occupational health haz-
ards.
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In addition, it is important to note that

the Committee on Finance modified one
provision of the original bill. That provi-
zion 's section 424(f), which authorizes
the Secretary of Labor to enter into
agreements with coal operators to pro-
vide what amounts to last resort insur-
ance.

I believe the modifications, to which I
shall address myself later, are acceptable
to the members of our Committee on Hu-
man Resources.

Mr. President, title IV of the FederaL
Coal Mine Health and Safety Act of 1969.
I think, has been both a blessing and
perhaps a curse—a blessing because hun-
dreds of thousands of deserving bene-
ficiaries have received and continue to
receive compensation thcome through
this worthwhile Federal program. It is
also perhaps a curse, because thousands
of claimants who have been denied bene-
fits, and thousands of others who have
waited for years for their claims to be
decided, are not yet brought thto the
benefits under the original act and the
later amendments.

The program has really been harsh to
many who have made their claims, sub-
mitted the claims and. through adminis-
trative or what I call legal quirks—I am
not saying maneuvering—they have been
determined to be ineligible for benefits.

These and other reasons are compel-
ing, in my thinking, for the enaetment
of this program of reform legislation.
Widows who know to a certainty—there
is no dispute about it—that their hus-
bands were totally disabled by black
lung. but are barred from receiving ben-
efits, because they have no medical evi-
dence to substantiate their claim. are
one group. A second group: Miners who

Pare told they are disabled, and whose
chest X-rays are Interpreted as positive
for pneuxnoconlosis. but who are• denied
benefits because the rereaders of the
X-rays hired by the Labor Department
disagree with the original X-ray thter-
pretation.

Third are those widows whose claims
are clearly valid. who would receive ben-
efits except fqr the passage of thne since
the miner husband's death.

Then there s a fourth group, that of
miners who are ill, but are faced with
the dilemma of whether to continue
working or whether to stop their labor
and file a black lung claim, perhaps tak-
ing a chance on the probability of ap-
proval of such claims sometime out there
in the future.

Fthally, there are all the black lung
claimants who must wait an average of
630 days for their claims to be processed,
I remind my colleagues, only to have such
claims, in 97 percent of the cases ap-
proved by the Labor Department, con-
troverted by the responsible coal com-
pany.

Mr. President, these are some of the
reasons that have brought our committee
to the point of bringing this measure be-
fore the Senate. We have been in the
process. always hopefully, of reasoned
improvement of this legislative history,
through the enactment in 1969 and
1972—passage of that act made neces-
sary, because there s the pulmonary and
respiratory disease situation that has
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been added. of course. in the considera-
tion of approval of the claim, to the
X-ray findthg itself.

This was a step forward,, because the
social security system had not taken
into account the pulmonary and respira-
tory ailments, which are very marked
In connection with those who labor in
the coal mines of this country.

A black lung benefit program has cer-
tainly—and I underscore this—worked
well and favorably for many; but for
many other persons it has been some-
thing' which causes sleepless nights.
Using the language in a metaphorical
sense, it has been a quagmire, in some
instances, because of the frustrations
and the disappointments that have oc-
curred.

5. 1538 will not solve all the problems
nor fulfIll the wishes of every claimant
for black lung benefits. It s, however,
expected to, and I think will, necessarily
result in dramatic improvement in the
program. It s urgently needed, and it
can give a certain degree of economic
security to thousands of disabled miners,
widows, and children, who are now. we
believe, denied the benefits of this
program.

For the thIormation of my colleagues
who are not conversant with the terrible
occupational disease which s referred
to commonly as black lung—the correct
media1 term s pneumoconiosis—and
for those of my colleagues who are fa-
miliar with the destructiveness, the toll
which follows, I think it s Important
that we, to a degree, understand that we
have not been able to move as quickly
with the modifications in the law. with
the changes in interpretation which
cause us, hopefully, to act; and for that
reason I think it is important that there
be in the RECORD a description which I
shall briefly-give of title IV of the Fed-
eral Coal Mine Health and Safety Act
of 1969, as amended—popularly known,
as I have earlier mentioned. as the Black
Lung Bènefith Act.

T1t1 IV provides benefits for miners
totally thsabled by pneumoconioss. and
for their eligible survivors, including the
widows, the children, the dependent
parents, and siblings.

A miner with pneumoconioss •who
worked 10 or more years in the mthes s
presumed to have contracted the pneu-
moconiosis in that coal mine employ-
ment.

A miner with complicated pneumo-
coniosis is irrebuttably presumed to be
totally dlisabled. A diseased miner who
worked 10 or more years in the mines
and died from what I have mentioned, a
respiratory disease, is presumed to have
died due to pneumoconiosis. 'A miner
with 15 or more years th an underground
c.3a1 mine or in a surface mine with
comparable dust conditions, whose chest.
X-ray is negative for complicated pneu-
moconioss, and who has or had a totally
disabling respiratory or pulmonary Im-
pairment, which I also mentioned earlier,
s presumed to be totally disabled due to
pneumoconiosis.

Title IV consists of two separate bene-
fit programs. part B and part C. Part B
is administered by the Secretary of
Health, Education, and Welfare, a Fed-
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eral program under which successful
claimants who ftled on or before June 30,
1973, are entitled to the payment for
benefits by the Federal Government for
life or for as long as they retain their
eligibility or continue it.

Part C administered by a State
workers' compensation agency meeting
minimum standards, or by the Secretary
of Labor where such standards are not
met.

No States as yet met the minimum
requirements. The responsible coal oper-
ators, and there are many such respon-
sible coal operators, pay the benefits as in
traditional workers' compensation pro-
grams. Under the law, the coal industry
Is liable for claims ftled after June 30,
1973, for payment on or after January 1,
1974.

The Department of Labor Is réspon-
sible for paying benefits when the re-
sponsible operator cannot be determined,
which is the case currently in approxi-
mately 75 percent of the approved claims.

The law as amended in 1972, which
nientioned previously, terminates em-
ployer liability for claims after December
30, 1981.

The 1972 amendments resulted from
the Inadequacies and the inequities of the
law and its administration, as I have
earlier indicated. I have reemphasized
these points at this juncture. A greater
percentage of claims was allowed under
part B. as a consequence of the 1972
amendments, and certain injustices were
rectified. Yet, as I earlier said, many
problems continue to plague the fair
administration of the program.

More Importantly, these problems
translate into this frustration, this delay,
thiz perpetual hardship in many cases,
for thousands of disabled coal miners
and the widows oZ those who died pro-
ducing this vital energy resource for
America, who are looking, and properly
so, to a just conclusion of the earlier
law and the amendments, including the
bill pending before us, for affirmative
action.

Mr. President, at this point I am going
to outline the form and meaning of the
provisions contained in the pending bill.
For the most part, I will confine my re-
marks to title I. Because they are so
closely interrelated, I will also touch on
the provisions of title II, anticipating
that the very able chairman of the Com-
mittee on Finance (Mr. LONG) subse-
quently will treat this subject matter at
greater length.

Section 102 of t4he bill amends these
definitions: "pneumoconiosis." "miner,"
and "total disability."

Under current law, pneumoconiosis is
defined as "a chronic dust disease of the
lung arising out of coal mine employ-
ment."

Our bill adds to this deffiuition to in-
dude the related complications of the
disease, and respiratory and pulmonary
Impairment arising from coal mine
employment. -

Mr. President, these additions that I
have been mentioning substantially mir-
ror the administrative practices, particu-
larly that of the Social Security Admin-
istration. I think it Is important to in-
corporate In the law the concept that
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pneumoconiosis, as it exists among coal
miners, is not an easily identifiable con-
dition, but may be a joining of condi-
tions4 which, together, result in the total
disability of the miner. A chest X-ray
may not conclusively demonstrate the
existence of moderate or severe coal
workers' pneumoconiosis, but the miner
may well be totally disabled by work-
related respiratory or pulmonary Im-
pairments. I have stressed that which
we brought into being in the amendments
of 1972.

The term "miner" is redefined to in-
dude workers who process and trails-
port coal, self-employed miners, coal
mine construction workers are also in-
cluded, but only to the extent that they
worked in conditions substantially sim-
ilar to conditions in underground mines.
Railroad, trucking, bargeline, and coke
oven workers are not included in the
definition.

"Total disability" is listed as a defini-
tion, which I think is fair, but the term
is substantive as well as descriptive. S.
1538 propounds several important
changes in the law which will affect eligi-
bility for benefits. First, it authorizes the
Secretary of Labor to establish medical
criteria for determining ttaI disability
in coal mines under part C. Currently
the Social Security Administration Im-
poses on the Department of Labor its own
standards, which are considerably more
restrictive than the standards it uses for
part B claimants. Second, the bill pro-
vides that a miner's employment in a
mine at the time of death may not be
used as conclusive evidence that the
miner was not totally disabled. In the
past, miners, frankly, have literally
worked themselves to death. Because
such miners were working when they
died, their widows have not been able to
show they were totally disabled. In like
manner, the bill also provides that a
miner whose work circumstances have
changed to indicate reduced ability to
perform his usual coal mine work may
not be conclusively presumed to be
totally disabled.

Section 103 of the bill eliminates in the
part B benefit program the offset, or re-
duction, of black lung benefits in cases
in which the beneficiary Is receiving
State workers' compensation for injuries
other than pneumoconiosls. Part C of
title IV now has this limitation on the
offsetting of benefits; this section con-
forms part B to part C. If a State award
Is made for black lung, then the Federal
black lung payment should be reduced.
The bill does not disturb that principle.

Section 104 prohibits the payment of
benefits to working miners, except tho6e
conclusively presumed to be totally dis-
abled under section 411(c) (3) of the act,
but the provision allows miners to file
claims while still working, to have their
claims determined, and to receive bene-
fits if their coal mine work terminates
within a year after a final determination
of eligibility for benefits.

The next section, section 105, contains
three important provisions. First, the ap-
propriate Secretary—HEW for part B,
and Labor for part C—is required to ac-
cept the interpretation of an X-ray sub-
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mitted by the claimant if certain condi-
tions are met. The interpreting physician
must be a board certified or board eligible
radiologist; the person administering the
X-ray must be a radiologist or qualified
radlologic technologist or technician;
and the X-ray must be of a quality suf-
ficient to demonstrate the presence of
pneuinoconjos. We are taking away the
question mark and trying to be very ex-
plicit. Further, the Secretary need not
accept the interpretation If he has rea-
son to believe the claim is fraudulent.
Finally, the Secretary of Labor may by
regulation establish standards for the
administration of chest X-rays.

Notwithstanding these what I consider
to be formidable safeguards, there was
substantial sentiment expressed by mem-
bers of the Human Resources Committee
and the Finance Committee that this
provision eliminates quality control and
ties the hands of the Secretary to the
extent that a "bad" interpretation could
not be overturned. As a result, presuma-
bly, undeserving claims might be allowed.
In my opinion—and I believe I have
studied this issue more carefully than
perhaps any other member of this body—
this position is founded on a Inisunder-
standing of the value of the X-ray as a
diagnostic tool, on its proper weight as
evidence in a black lung determination,
and on the relative Importance of the
X-ray re-reads. I intend to discuss this
issue in considerable depth later on, and
I intend to show that the provision in
the bill relating to X-ray interpretation
is sound, appropriate, and necessary.

How much time, now, Mr. President,
has been consumed?

The PRESIDING OFFICER (Mr.
GLENN). Twenty minutes remain to the
Senator.

Mr. RANDOLPH. A second provision
of section 105 eases the difficulty en-
countered by widows in attempting to
substantiate claims where medical evi-
dence oZ the miner's condition is scanty
or nonexistent. A survivor's claim is to
be approved in cases of no medical evi-
dence or If such evidence is inclusive,
when other evidence in the record, in-
cluding affidavits, taken as a whole
establishes that the miner was totally
disabled due to pneumoconiosls when he
died, or that his death was due to
pneumoconjosjs.

The provision restates and strengthens
the existing law, which has heretofore
been largely ignored. Section 411(c) (4)
states that—

In the case of a living miner, a wife's
afftdavit may not be used by itself to estab-
lIs1 the presumption.

For purposes of this 15-year rebuttal
presumption therefore it was, and re-
maths the intent of Congress that a
widow's affidavit may be used by itself
to establish that presumption. The pro-
vision in the bill affirms that affidavits
are sufficient to establish a claim for
benefits in many cases.

The committee further intends that,
henceforth, claims- examiners must go
behind the cause of death listed on a
death certificate. Prior, to enactment of
the 1969 act there was little reason for
the coalfield doctor or coroner to diag-
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nose a miner's illness, or certify the cause
of death, as anything other than the
Immediate cause of death—'heart at-
tack" or "heart failure" are most com-
monly listed, but such terms do not tell
much about the underlying causes of the
miner's expiration, the cause of the com-
plications of the miner's employment
which have led to pneumoconlosis.

Finally, section 105 of 5. 1538 requires
that each miner claimant be given an
opportunity to undergo a complete pul-
monary evaluation. In the past, physical
examinations often have not Included
arterial blood gas testing, either because
such tests are too expensive, or the facili-
ties for the tests are not readily available.
Yet, in many cases the inability of the
lungs to transfer oxygen to the blood
stream is the major cause of disability.

Each section of the bill is important,
but I wifi not detail more of the matters
that wifi be placed, perhaps by me, as
a part of the RECORD.

In the interest of time I will discuss
only two others before moving to title II
of S. 1538.

Section 107, entitled "Miscellaneous,"
Is a catchall section which includes a
number of vital provisions. One of these
would provide an entitlement to benefits
to the eligible survivor of a miner who
was employed for 25 years or more in a
coal mine prior to June 30, 1971, if such
miner died prior to the date of enact-
ment of the 1977 bifi. This entitlement is
not automatic; it is a presumption that
can be rebutted by establishing that the
miner was not partially or totally dis-
abled when he died. Further, such sur-
vivors are to provide, on request of the
Secretary, any available evidence con-
cerning the miner's physical condition
at the time of death.

Current law requires that a claim by a
miner be filed within 3 years after the
discovery of total disability due to pneu-
moconiosis, or the date of the miner's
death. With respect to a claim filed on
the basis of section 411(c) (4)—the 15-
year rebuttable presumptlon—6uch
claim, in the case of a living miner, must
be ified within 3 years of last ex-
posed employment in a mine; in the case
of a survivor's claim, that must be filed
within 15 years from the date of last
exposed employment. This provision has
resulted in unnecessary and unintended
hardship for many clatmants, partic-
ularly widows of long standing. In all
too many cases, the only bar to the ap-
proval of a claim has been the passing
of time. This artificial and heartless bar-
rier must be removed.

Another provision of section 107 elim-
inates the termination of payment of
part C claims which under existing law
is to occur on December 30, 1981. This
has the effect of making the program
permanent.

The section also makes the amend-
ments of the bill to part B applicable to
part C, and eliminates the June 30, 1971,
last-date-of-employment cutoff appli-
cable to part C claims filed on the basis
of section 411(c) (4).
Other provisions in this section are

discussed In the report of the Committee
on Human Resources.

Finally, Mr. President, section 110 pro-
vIdes for the expedited processing of
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claims previously denied under part B or
part C. The denied claimant is to be con
tacted by the Secretary of Labor,, is to be
provided a simple postcard type form On
which the claimant is to indicate wheth-
er he or she wishes to h&ve the claim re-
viewed, and an armative inLllcation will
constitute the filing of a new claim. Ad-
ditional evidence to support a claim may
be taken where necessary. Benefits pre-
viously dexiied claimants whose claims
are approved following review are to be
awarded retroactively. For part B denied
claimants, benefits—are to be paid as of
January 1, 1974. For section 415 and
part C claimants. benefits are to be paid
as of January 1, 1974, or the date the
original claim was filed, whichever is
later.

Mr. President, as we think of title II
of the bifi, that title, as Senator JAvrrs
knows, is a matter for consideration of
the Committee on Finance.

At the outset, I want to express my
appreciation to the chairman of that
committee (Mr. LONG). We have talked
about this matter many times. Also, to
the chairman of the Subcommittee on
Taxation and Debt Management (Mr..
HARRY F. BYRD, JR.), who Is knowledge-
able on the problem. And to other mem-
bers of the committee who have beei
working to expedite the consideration of
this important matter.

The Committee on Finance has, with
the assistance of the Joint Committee
on Taxation, and with its usual high level
of professionalism, made a substantial
contribution to the development of
5. 1538, and there has been a substantial
contribution from that section of the
Senate to the development of S. 1538.

Although the committee has placed
the Black Lung Disability Fund in title
II o! the bill, there have been no sub-
stantial modifications of the fund pro-
visions as compared to the bifi originally
reported by the Committee on Human
Resources.

The tax now contained in the bifi Is
a 1 percent ad valorem tax on all coal
other than lignite. This approach simpli-
fies the tax mechanism and, as I under-
stand it, raises essentially the same
amount of revenue as the taxes proposed
in the original bill. I support this change.

The Finance Vommittee also modified
the "last resort thsurance" provision
adopted by the Human Resources Corn-

• mittee to provide a number of guidelines
f or the operation of a fund for the pur-
pose by the Secretary of Labor. I have
no objection to this change.

Section 204 of the bill incorporat
• the substance of the so-called Hansen
amendment-the Senator from Wyo-
mlng—which amends section 501(c) of
the Internal Revenue Code to exempt
from taxation trusts established for lia-
bility for the payment of black lung
benefits. On this matter, I defer to mem-
bers of the Finance Committee and the
Treasury Department for their feeling.

An amendment offered by the Senator
from Wisconsin (Mr. NELSON) was in-
corporated as section 205 of this bifi.
This provision authorizes the Internal
Revenue Service to disclose to the Na-
tional Institute for Occupational Safety
and Health the mailing addresses of per-
sons exposed or who have been exposed
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to occupational hazards. I mentioned
that earlier. Although this provision
reaches persons in addition to those in
coal mine employment, it is a necessary
provision. I support it.

Mr. President, there is one action taken
by the Committee on Finance to which
I state a strong objection. The tax on
coal is limited in duration to 5 years—
from October 1, 1977, to September 30,
1982. This limitation, in my conviction,
would be manifested in one of two re-
sults: either the payment of benefits to
disabled miners and survivors would ter-
minate after September 1982 or the Fed-
eral Government would again pick up the
tab for such benefits. I think either re-
sult would be untenable.

In my view—I express this very strong-
ly—it is inappropriate. In a measure, I
think it is unkind to provide benefits on
which beneficiaries come to re]' for sup-
port and then subsequently to take them
away. It is also wrong, I think, to saddle
the Federal Government with it—to sad-
dle the general taxpaying public with
this responsibility. -

That is one of the principal reasons
for the development of this legislation,
because it is widely acknowledged that
there is a need to shift the burden of
black lung disability payments to where
it properly belongs at this time, and that
Is on the coal operators and the coal con-
sumers. As we consider 5. 1538, I shall
propose an amendment to strike the time
limitation on the tax.

Mr. President, the black lung benefits
program has had the support of Con-
gress and the President of the United
States since 1969. I have said that we
came here again in 1972 and amended
the law to make it more equitable and
just. There are further serious problems
which were unanticipated at that time.
when the earlier amendments were de-
veloped.

This legislation. with that originating
in the House of Representatives, has been
under consideration for some time, as I
indicated earlier. It is legislation reflect-
ing some of the earlier problems in the
program, and we have studied them since
1973. We have had the benefit of over-
sight of the black lung program during
the past 5 years. In the course of the
last Congress—the 94th and the current
one, the 95th—I think we have perfected,
in a well-reasoned way, the measure now
pending before the Senate. Its general
approach is that all parties can and
should accept a measure that will aid
thousands of people who need help. Some
of them need the help desperately—the
old and disabled miners, their widows,
children of those who have given their
lives to produce America's most substan-
tial and vital energy resource.

I trust that the Members of the Senate
wifi consider 5. 1538 as a measure deserv-
ing of their consideration and of their
support.

Mr. President, how much time have I
used of the 1 hour?

The PRESIDING OFFICER. The Sen-
ator has used 55 mInutes and has 5 min-
utes remaining.

Mr. RANDOLPH. I reserve the re-
mainder of my ttme.

(The following proceedings occurred
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during Mr. RANDOLPH'S opening state-
ment and are printed at this point by
unanimous consent:)

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. RANDOLPH. Yes; I am very grati-
fied to have this interruption by the able
Senator from Alabama.

Mr. SPARKMAN. Relief for the black
lung disease came into existence and
sometime after that we added the red
lung disease. Is that still carried? That
Is for Iron ore mines.

Mr. RANDOLPH. This does not touch
any problem except the coal mining In-
dustry. It does not go into the other
matters.

Mr. SPARKMAN. Has any considera-
tion been given to that? It was added.

Mr. RANDOLPH. No, it was not. The
bill provides for a study of all these re-
lated problems.

Mr. SPARKMAN. I am not talking
about Just in recent years.

Mr. RANDOLPH. I remember, of
course, the problem of silicosls. That was
back In the early 1930's. In the House we
had a very extensive program. Hopefully,
it did some good in meeting that prob-
lem.

Mr. SPARKMAN. I feel quite certain
that red lung was added.

Mr. RANDOLPH. To the Coal Mine
Health and Safety Act?

Mr. SPARKMAN. It was made a part
of the same act. At least, that is my in-
formation.

Mr. RANDOLPH. I believe my col-
league perhaps is not .wrong, but I can
only say I have no knowledge of it being
included zi the 1969 or 1972 act.

Mr. SPARKMAN. No. It was., much
- earlier than that. Would the Senator

have his staff check into the iron ore
situation? It was called red lung. Black
lung came first and then I know we did
something about the red lung. I wish the
Senator would check into the problem
of red lung that the miners of iron ore
became subjected to. I would appreciate
it if he would have some checking done
on that.

Mr. RANDOLPH. I am reminded that
the Senator introduced a bill of some
type on this subject. I am not familiar
with it, but I will check it out. The staff
will go into the situation.

Mr. SPARKMAN. I did introduce a
bill and I thought it was added. This was
some time ago, some years ago. If the
chairman would have his staff check into
that, I would like to know just what the
present situation is.

Mr. RANDOLPH. I have been handed
a copy of the Senator's bill, 5. 1041. That
was introduced this year.

Mr. SPARKMAN. Was it introduced as
a bill or as an amendment?

Mr. RANDOLPH. As a bill. It would
be, of course, to amend the black lung
benefits provision of this law of 1969,
which I have mentioned. Did the Sen-
ator have an earlier bill, other than the
one introduced in the 95th Congress?

Mr. SPARKMAN. I believe so. I would
have to do some checking back myself.
It does not matter about that. I do hope
consideration will be given to this. I
would be very glad if it might be added
as an amendment to the present bill.
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Mr. RANDOLPH. I am recalling now
that in view of the legislation introduced
by the Senator, for himself and Senator
ALLEN, that we did include In the legisla-
tion the study of these other types of
diseases which might come from a dif-
ferent type of mining, and concerning,
of course, silicosis in the iron mines.

Mr. SPARKMAN. I believe the miners
just call it red lung.

Mr. RANDOLPH. Just as we call pneu-
moconiosis black lung.

Mr. SPAR1AN. Yes.
I thank the Senator.
Mr. RANDOLPH. I thank the Senator

for his comment. I am hopeful that we
can do as he has indicated, perhaps give
more prompt attention to this matter. I
shall also talk with the Members of the
House.

I am reminded also, that it Is contem-
plated by the chairman of our Commit-
tee on Human Resources that workers'
compensation standards legislation will
include such a disease as red lung.

Mr. SPARKMAN. I certainly appreci-
ate that.

Mr. RANDOLPH. I apprec late the op-
portunity to discuss this matter with the
distinguished Senator from Alabama. I
commend the Senator for his concern.

Mr. SPARKMAN. I thank the Senator
very much.

(This concludes proceedings which oc-
curred earlier.) -

Mr. ROBERT C. BYRD. Mr. President,
today we have the opportunity to re-
address ourselves to a task begun back
in 1969 and assure just compensation to
our old and sick miners who have been
amicted by the dread black lung disease.
Since our first efforts to address this
subject over 7 years ago, we have learned
much about both the diagnosis and prog-
nosis- of this disease. We have discovered
that in too many cases those who should
have received benefits all too often. did
not receive them or received them only
after long and costly efforts. Despite our
attempt to- make the working conditions
of miners safer, we still have thousands
of miners who contract black lung as a
result of their occupation. This legisla-
tion attempts to offer some degree of re-
compense for the harm they have suf-
fered in order that the rest of us may
benefit from this energy source.

During our discussion of the Mine
Safety Act last month I indicated that
we must assure adequate protection for
our most precious resource, that is, the
miner. That same responsibility rests
with us today. We must recognize that
one of the costs which we must bear in
order to enjoy our energy-oriented life-
style is the social cost we owe to those
who make such a lifestyle possible.

Mr. President, no one has been more In
the forefront in the fight for black-lung
benefits than my able colleague, Senator
RANDOLPH. As a matter of fact, no one
has been in the forefront as much as he,
in my opinion. Once again he has shown
his extraordinary leadership in this area.

The bill is. not without controversy. It
is obvious that it will be thoroughly de-
bated and perhaps amended. This, of
course, is the proper way to resolve what-
ever differences we may have. But as we
begin the debate, let us keep in mind our
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goal, that is, to provide just compensa-
tion—and it must be just—to those
miners who have sacrificed for all of us
and for the Nation.

Mr. JAVITS. I yield myself 10 minutes.
Mr. President, the Senator from West

Virginia has been a strong and effective
advocate of this legislation. He has out-
lined the details of the legislation and
the argwnents for it. I should like to deal,
then, with the reservations which I have
about this bill and with where they fit
into the public policy of the country.

For one, Mr. President, let us under-
stand that black lung is not the only
difficult industrial disease. We have
asbestosis and many other diseases which
result from different types of employ-
ment. They include textile workers,
asbestos workers, iron workers, painters,
and many others. -

Our workers' compensation laws and
our occupational health and safety laws
either are not sufficiently adequate to
cover these diseases or have not yet
caught up with the sophistication which
modern medicine has with respect to de-
tecting these diseases.

Occupational diseases are inadequate-
ly unrecompensed, in substance. Black
lung is the one exception, which, due to
the vigor of the advocacy of those who
are interested, especially from coal-
mining areas, has resulted in this being
selected out as a special industrial dis-
ease for this unique Federal compensa-
tory tieatment.

I do not object to that. I only point It
out because it is critically important, as
you can only carry this type of discrimi-
nation so far.

The second problem is the price tag,
which is extremely high. For this one in-
dustrial disease, the U.S. Goverrinient
already has spent $5 billion, and the
program has been in effect since 1970.

Notwithstanding the tax features in
this bill—which I strongly favor, but it
is the first time we have done it—the
prediction Is for a shortfall, the differ-
ence between what the tax on coal will
raise and what is required to finance
these various benefits.

To show the size of the obligation
which is involved here,-I point out that
there are now pending in the way of
claims under this bill something in the
area of 600,000 claims. Those facts are
found at page 3 of the committee report.
There are 562,000 claimants under part
B and 110,000 claimants under part C.
That totals 672,000 claimants. How many
coal miners are there—.-working coal
miners? 180,000.

So what we have done is literally to
have tried to deal, at a big cost to the
United States—roughly $1 billion a
year—with one occupational disease ac-
cumulating the experience of all of those
going back for one or two generations.

Now, this is very rarely realized when
we discuss black lung. Senator RANDOLPH,
with his customary eloquence, has
pointed out the need and the difficulty
of these workers. But there are needs and
difficulties of millions of workers, not just
the coal mine workers. The coal mine
workers have been selected out for unique
treatment and a unique amount of pay-
ment by the Federal Governnient.
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An effort is being made tn this bill to

relieve the Federal Government of that
burden by passing it on to the consumer
because what s added to the cost of coal
is going to be paid by the consumer.

In that regard, Mr. President. I would
like to make this clear: I mentioned a
mtnute ago two programs, part B and
part C. Part B is paid for exclusively by
the Federal Government and covers black
lung claimants who have sought payment
of their claims on or before June 30, 1973.
Part C s black lung claimants who
sought payment of their cla3ms after
June 30, 1973.

As to part B the Federal Government
pays the whole tab out of general reve-
nues. As to part C, it has the power to
recover if it can discover the responsible
coal mine operator for whom the particu-
lar miner worked. Right now the U.S.
Government has paid over 97 percent of
the claims because those against whom it
is claiming over have contested the
claims. So, for practical purposes the
Government has paid the whole bill.

There are no workers' compensation
laws which are sufficient to warrant ap-
proval of the Department of Labor, which
would displace the Federal program, and
the effort by the Federal Government to
collect from those operators who would
be liable to the miner have been largely
unsuccessful. In the meantime, these
claims are paid by the Federal Govern-
ment. The Industry Ls contesting 97 per-
cent of the cla3ms which were filed after
June 30, 1973. Up to now, the entire pro-
gram has been costing nearly $1 billion a
year.

The 1-percent ad valorem tax which s
contained In this bifi, Mr. President, s
tnsufficient to pay future costs. The rea-
son it s Insufficient Is found at page 7
of the report of the Committee on Fi-
nance which dealt with the matter of
taxation under this bifi, within its jurs-
diction. And, it will be noted that the tax,

•to wit, the 1 percent, which would raLse
the funds needed to pay the bifi for black
lung claimants only if two aspects of the
black lung bifi before us are eliminated.
These are: first, the prohibition against
reinterprettng X-rays; and, second, the
presumption of eligibility after 25 years'
work.

The prohibition agatnst retnterpret-
Ing X-rays Ls a particularly egregious
part of thLs bill, which I violently op-
posed in the committee, and which I
sought to strike and was defeated by a
divided vote of 6—5. That Involves the
right of the Federal Government to have
the X-ray of the miners' lungs reexam-
ined by a Federal Government expert In
order to validate this aspect of a miner's
claim. This bill prohibits—I emphasize
that, prohibits—that reexamination, an
unheard of stultification of justice at a
high cost to the taxpayers of the United
States.

My colleague and member of the mi-
nority of the Committee on Human Re-
sources, Senator CBAPEE, of Rhode Is-
land, will move the same amendment I
moved tn committee in that regard very
shortly, and I hope very much the Sen-
ate will sustain that.

Now, If the Senate sustains the amend-
ment it will represent, over the 5-year

period for which the tax is levied, a cut
in the bill's cost of roughly $250 million.

I know of no one who is going to move
with respect to the 25-year presumption.
That is described also, If Members wish
to identify it, at page 2 of the report of
the Committee on Human Resources,
which reads as follows:

A survivor is entitled to benefits 11 the
miner died on or before the date of enact-
ment of the bill. and worked 25 years In
mine employment prior to June 30. 1971,
unless it s established that the miner was
not partially or totally disabled due to
pneumoconiosis -

In short, Mr. President, I made that
deal. The bill was very much tougher on
presumptions before I worked that deal
out with Senator RANDOLPH and, hence,
I do not wish to call into question my
own agreement, and I hope no other
Member wifi.

So the assumption of the Committee
on Finance that that item.would be ex-
cluded is not going to happen, and that
is a pretty big cost. That tnvolves $176
million over the 5-year period. So we
know that unless the Chafee amendment
carries—and I have joined In that
amendment with Senator CHAPEE as a
cosponsor—there will be a minimum
shortfall of $176 million In the tax, and
it may come to more than that.

I point out to my colleagues that there
Ls nothing in the Senate bifi that calls
for an appropriation out of general rev-
enues to make up for that shortfall. It
simply Ls silent on the subject. I can
only hope That the House bifi looks alter
it, and It is now known we do not Intend
to take final action on thLs matter until
the House has passed its bifi. So I call
to the House's attention, if they go for
the 1-percent ad valorem tax, that there
has to be a provision which wifi provide
for financing as to any shortfall. Other-
wise thLs will be a bridge too short, by
1 yard or 100 yards, we do not know, de-
pending on what disposition Ls made of
these assumptions of the Committee on
Finance, and what dLsposition Ls made of
the Chalee amendment to which I have
just referred.

Mr. President, otherwise,: aside from
the matters which I have discussed, the
bifi liberalizes the program pretty much
along the lines which we have passed
on two previous occasions, and I have
no doubt will pass again. But I believe
that what this bill highlights very mark-
edly and sensationally is the problem we
have in dealing with this kind of an tn-
dustrial disease tn one tndustry while
leaving all other industries uncovered,
relatively speaking, because the workers'
compensation laws and occupational
health and safety law just do not ade-
quately cover occupational diseases.

I appreciate the work which was done
by the Committee on Finance. I see Sen—
ator LONG is n the Chamber. I wish to
reiterate what I have just argued, Sen-
ator LONG, 50 that you may hear it: There
were two assumptions upon which your
committee based the tax. one of which
may be realized by an amendment which
Senator CHAPEE and I are proposing, to
wit, reexamination of X-rays—that Ls
$250 million over the 5 years. But the
other one, the 25-year presumption that

a miner had black lung because he
worked In the mines for 25 years, I do
not think is going to be realized because
I worked out that arrangement myself
with Senator RANDOLPH in order to deal
with a much worse automatic entitle-
ment provision.

So I will not challenge it, and I hope
no other Member does because when one
works something out, as you and I well
know, you had better leave it alone.

Mr. LONG. Mr. President, if the Sen-
ator will yield at that point, I applaud
the Senator as one who, when he makes
a commitment, keeps it. He is that kind
of a man, and we all admire him for it.

But I am sure he realizes that not
everybody made that commitment.

Mr. JAVITS. That Ls correct.
Mr. LONG. A lot of other Senators did

not make the commitment.
From my point of view I find it very

difficult to conclude that a man had
black lung just because he worked
around a mine for 25 years, when you
can find all kinds of evidence to the con-
trary. He might not have it. at all. In
other words, there are some people who
worked in mines or worked near mtnes,
in situations where they did not have
this exposure to the same type of ar
pollution that causes black lung.

If they do not have it, for the life of
me I do not see why we ought to pre-
sume somebody had black lung unless we
have some medical evidence that he had
it.

Mr. JAVITS. In mitigation, may I
point out the reasons why I worked this
out, and I think it Ls a fair solution. As
ft tally drafted we only apply this pro-
vision to the survivors of such miners
after their death, so that the plea of my
colleague from West Virginia respecting
widows and orphans Ls a justified one.

Mr. LONG. Mr. President, If the Sena-
tor will yield at that potnt, after his
death why not do an autopsy and then
you know whether he had the black
lung? You do not need to leave it to
doubt then. Do an autopsy and find out.

Mr. JAVITS. The other aspect of the
provision contained here is that it is a
presumption that may be rebutted by
the Secretary of Labor with adequate
evidence. That may be difficult to ob-
tatn, and as the Senator Imows autop-
sies require the consent of the family
of the person who Is going U be autop-
sied.

Mr. LONG. The pain Ls no longer there
when a person is a corpse. By my beliefs,
the spirit has departed. The person does
not feel any pam when the person gets
to be a corpse. From my potnt of view
they can do all the autopsies they want
on me after my spirit has departed. The
family has the body. They have the body
right there. So they have the evidence
to prove that the man had the black
lung or did not have the black lung. All
they have to do is just produce the evi-
dence which can be the basLs of an
autopsy and If the autopsy said a person
had the black lung we should pay it.

It seems to me it is exactly the same
princip'e as we were dLscussing with re-
gard to the X-ray. Someone will go to a
family doctor, who represents all these
people, Ls fond of the clients and very
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much on their side, taking an X-ray.
Then someone representing the union
will say: "If the family doctor says he
looked at that X-ray and he said a per-
son had black lung, that Is all there Is to
it. No one else can look at it."

It Is awfully easy to win a debate if
the other side Is not going to be able to
see the evidence or even argue about the
evidence. If we put that principle
throughout this Government, I think it
would give a totally Impossible situation.
I am glad the Senator sees that. But Is
not the principle the same? The family
has the evidence. There is the corpse. If
he has the black lung, the autopsy would
show it. How can you contend that when.
you have the evidence to prove the per-
son had the black lung they should pre-
sume it without taking a look at the
evidence?

Mr. JAVITS. There are two problems
with that. One Is that ii the arrange-
ment that I worked out with Senator
RANDOLPH this applies only to those who
had 25 years or more In the coal mines
prior to June'30. 1971. So a good many of
those are beyond autopsies.

The second point Is that, of course,
there are many people in our country
who for religious reasons or sentimental
reasons will not allow a member of their
family tobe subject to an autopsy.

I did, however, work out with Senator
RANDOLPH the following: The presump-
tion may be, rebutted because the bill
says that eligible survivors shall, upon
request by the Secretary, furnIsh such
evidence as Is available with rpect to
the health of the miner at the time of
his death.

Again, I repeat to the Senator, it was
a much tougher provision before I got
it worked out. But I raise it only because
it is highlighted in the Finance Coznniit-
tee report as having a substantial price
tag over 5 years.

I yield myself 5 additional minutes.
May I say to the Senator that I hope

the Senator will prayerfully consider
whether or not he should or should not
amend, that section. I hope he does not
for the reasons I have stated, but I think
in our debate we have brought out the
pros and cons of why I worked it out with
Senator RANDOLPH as I did.

Mr. President, I believe I have ex-
plained to th Senate that, as Is my duty
as the ranking member of the minority
and I have done it throughout the black
lung legislation, it is my iob to see that
the Senate is fully Informed and that
what should be contested Is contested.

There will be, as far as I know,. two
amendments. First is the amendment inwhich I joined with Senator C*1E on
the rereading of the X-rays, and I hope
very much the Senate approves that. Just
coznnion due process and justice holds
that the Federal Government should'have a right to reread these X-rays.

Second, the other amendment that I
will have will be to eliminate the factthat this program would, for the first
time, operate without any termination
point.

The tax has a termination point, which
Senator RANDOLPH may move to strike,to wit, September 30, 1982. On the

other hand, if the termination point is
removed by the motion of Senator
RANDOLPH, then I think it should still
follow that we should review this pro-
gram because it has a shortfall in terms
of the amount the tax it raises as against
the projected benefit costs. We certainly
should review it at the end of 5 years.
That amendment will come along in due
course. In the meantime, I have outlined
to the Senate the issues of cost, and
again I do not begrudge anything to the
coal miners. God knows, it is a tough
enough occupation and a dangerous
enough occupation. I only bemoan the
fact that we have not caught up with
treating others who suffer just as much
the way we are treating the coal miners.

Mr. RANDOLPH. Mr. President, wili
my able colleague yield?

Mr. JAVITS. I yield.
Mr. RANDOLPH. r make this observa-

tion. He speaks of other workers who
have problems of Impairment of their
health because of their employment, and
that is true. Yet I would remind the Sen-
ate, and the Senator from New York, of
course, was a part of our programing, in
1969, even though we were thinking In
terms of a national bill for occupational
health and safety, we realized that it was
a matter of priority to bring the Coal
Mine Health and Safety Act into being,
and so thIs was done In 1969. Then in
1970, we pas6ed the national Occupa-
tional Safety and Health Act with appli-
cation to other types of employment, not
that we did not need to do, as the Senator
has indicated, in other occupations or
work programs but there was the priority
considered very carefully at that time
and in 1969, as I have indicated, the coal
mining problem was addressed and then
1 year later with the passage of the Oc-
cupational Safety and Health Act we
gave our attention as a Senate and a
Congress to the problems of other indus-
try and employment therein.

Mr. JAVITS. Mr. President, may I
reply by saying that I did not agree or
subscribe to the theory of a preference
for the coal miner. But I put it on the
basis of not begrudging justice if it can
Only be highly partial to those whom it
benefits while we must await the full
measure of justice to those who are not
so benefited. That is the way I felt about
this bill.

Mr. President, I reserve the remainder
of my time.

The PRESIDING OFFICER. Who
yields tinie?

'Mr. HIJDDLESTON. Mr. President,
will the manager of the bill yield me
2 minutes?

Mr. RANDOLPH. I yield to the able
Senator from Kentucky (Mr. HUDDLES-
roN), the 2 minutes he has requested.

Mr. IWDDLESTON. I thank the
Senator.

I shall respond to the allegation made
by the distinguished Senator from Loui-
siana relative to the rereading of the
X-rays.

The bill provides, if I understand it
correctly, that if the question of fraud
enters into the picture, the Government
does, of course, have the opportunity to
correct that. It requires also that if the

quality of the X-ray itself is not suffi-
cient th'en the Governmen't can go be-
hind that picture.

The suggestion seems to be that we
are not able to trust a physician if he is
a local physician, even though he may-be
just as qualified as a Government physi-
cian. As a matter of fact, the bill requires
that he be qualified; that he be either
certified by the board as a competent
radiologist or eligible for certification.

Why should we assume that we can
trust a Government radiologist, no bet-
ter qualified, just because he happens to
be on the Government payroll? This has
been one of the very serious problems
with the black lung program—-one that
has caused great delay in approving ap-
plications, and one that.has denied bene-
fits to many people who are entitled to
them.

I think we ought to bear, in mind that
we are not asking that carte blanche
authority be given to the local physician.
He has to be certified. He has to have
an X-ray that is of sufficient quality to
justify the reading that he makes; and
if there is any evidence of fraud at all,
of course, proper measures can be taken

Mr. RANDOLPH. Mr. President, I ap-
preciate the comments of the Senator
from Kentucky, because it is important
that what he says be understood by all
Members of the Senate. I stressed that
In my formal statement on the provi-
sions of the bill. The Senator's stressing
of the aspects of fraud and competence
is every Important to the consideration
of this bill.

• The PRESIDING OFFICER. Who
yields time?

P AMENDMENT NO. 693

Mr. CHAFEE. Mr. President, I have
1 hour, I believe, on my amendment;
is that correct?

The PRESIDING OFFICER. The Sen-
ator Is correct.

Mr. CHAPEE. I would like to take 15
minutes of that time, Mr. President.

Before starting, I ask unanimous con-
sent that Don Zixrunerman and 'John
Rother of Senator JAvIT5' staff, and Lee
Verstandig and Nancy Barrow of my
staff, be accorded the privilege of the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendments are not in order until
the committee amendments have been
disposed of.

Mr. CHAPEE. Mr. President, I ask
unanthious consent that it be in order to
consider my amendment at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will state the amendment.
The second assistant legislative clerk

proceeded to read the amendment.
Mr. CHAFEE. I ask unanimous con-

sent that further reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment Is as follows:
Beginning on page 5, line 13, strike out

through line 11 on page 6.
On page 6, line 12, strike °(b)" and sub-

stitute "Sec. 105.".
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Mr. CHAFEE. Mr. President, I think it
would be well if we started at around
zero to examine this unique provision in
the bill that comes before us today.

We are dealing with the matter of
black lung disease. Under the law as it
presently exists, a physician in the com-
munity where the miner resides makes
an examination of the X-ray and sends
it in to Washington, D.C. with his com-
ments, saying that black lung disease
exists.

It then comes to the Government,
with its readers—and these are called
B-readers; they are experienced, trained
lung X-ray readers, they are not gen-
eralists, they are people who have gone
through a special course at Johns
Hopkins University to read lung X-rays.

I might say reading X-rays is a par-
ticular science, and it is particular for
whatever section of the body a man is
reading X-rays for. A man who is an
expert at reading X-rays for the head,
skull, or the limbs is not necessarily an
expert at reading X-rays for the chest.

Under present circumstances, the X-
ray comes in and the Government B-
reader examines it. He can make a de-
termination whether he concurs with the
finding made in the local community,
or whether he does not.

I might point out that the Govern-
ment reader does not always find that
there is no black lung disease there. As
a matter of fact, according to the latest
study, made In 1975, some 18 percent of
the cases were upgraded. In other words,
they found the existence of a more
serious case of black lung than was
previously thought to exist, or, for In-
stance, they may have found black lung
where none was previously found. So.
the Government, in these 18 percent of
the cases, found more.

Furthermore, Mr. President, In some
40 percent of the cases, the Government
expert readers detected unforeseen, un-
recognized diseases, which accrued to
the benefit of the miner In giving him
warning, perhaps, of some other dis-
ability. They detected, for example,
lung cancer, tuberculoeis, and em-
physema.

What is proposed in this bill, I think
we will all agree is an extraordinary pro-
vision. What is proposed here? That now
the local reader of the X-ray—and it is
true he must be a qualified—let us get
the exact language—he must be a quail-
fled radiographic technologist or tech-
nician. He is a local boy, a local man; he
sends in his X-rays, Mr. President, and
says there is black lung disease, and there
is no way that the Federal Government
can have another reading.

Why, thls.is an open door to the Treas-
ury. It is amazing that they do not just
send it in and say, "Send us the check."
The Government has no chance to read
it and say, "Yes, there is" or "No, there
is not."

The distinguished Senator from Ken-
tucky has observed that this would not
apply in cases of fraud. But fraud means
that when you are sending in an X-ray
for miner. X, it Is really an X-ray of
miner Y. It does not really go into the
den1t1on of whether or not there is black
lung disease there.
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The local doctor—and I must say I
admire the distinguished Senator from
Kentucky when he says that we are
overly-suspicious to assume that a physi-
cian could, perhaps, not be right; but
many physicians are not always right. I
suggest that lawyers are - not always
right, and doctors are not always right,
and maybe even Senators are not always
right—although I seriously doubt that.

[Laughter.]
I yield to the distinguished floor man-

ager of the bill.
Mr. RANDOLPH. And that is why—
Mr. CHAFEE. On his time,
Mr. RANDOLPH. Yes. That is why I

say, with all respect, that I want this
amendment defeated, because I think the
Senator from Rhode Island is wrong.

Mr. CHAFEE. Well, that may be. That
is what makes the world go around.

Mr. President, I really, In a way, have
to admire people with a lot of brass. I
mean, they find an opening and they
drive a truck through it. Begrudgingly
enough, you have to hand it to them.
To come in with a provision like this is
really something. The Government has
no defenses whatsoever.

Sitting up here in the gallery we have
taxpayers of the United States, and we
are saying to them, "You are not entitled
to be represented in this instance." The
only person who has a say is the exam-
iner of the X-ray down in the local com-
munity. The man from Wheeling, W. Va.,
sends in the X-ray and says: "Black lung
is here," and, by golly, they can send
along a self-addressed envelope with the
message: "Please send us our check." It
is amazing that they have not put i a
provision that they can request a blank
check and say: "Let us fill In the
amount."

Mr. LONG. Mr. President, wifi the
Senator yield at that point?

Mr. CHAFEE. Yes.
Mr. LONG. In a different sort of situ-

ation, I had a dear friend who went to a
well-known, well-thought-of doctor, a
man who was president of the medical
society in the State capital, Baton Rouge,
a very dear friend of his and a respected
member of the medical fraternity, both
before and afterward.

ThIs friend of mine went to see this
very good doctor, good man, highly
thought of in every respect, and the doc-
tor diagnosed his complaint as being dl-
verticulitis.

Later on he went down to the Ochsner
Foundation in New Orleans, and those
people said, "This looks like cancer to
us."

Then they asked would the doctor in
Baton Rouge send them the X-rays that
he had taken. He Insisted that his diag-
nosis was right, that the man had diver-
ticulitis.

They said, after examining the X-rays,
"In our opinion the man has cancer, and
better get the growth out of his intestine
or he is going to die in short order." They
performed an operation, and found the
man had cancer, just as they had sus-
pected.

tinder this provision, those more qual-
ified experts in the field would not even
have the right to say, °That is a good
picture" or "That is a clear picture."
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Well, why not let them tell the rest of

it: Yes, that is a clear picture and what
the picture says is that the man does not
have black lung, he has cancer, which
is an entirely different disease. Rather
than treat him for black lung, he ought
to remove the lung for cancer.

To me, that makes no sense at all, to
say that somebody could take a look at
an X-ray and say, "Yes, it is a clear X-
ray," and not proceed to say wiat the
X-ray says, that the man has cancer, not
black lung at all.

Mr. CHAFEE. Mr. President, •1 would
like to discuss briefly with the floor man-
ager of the bill how we are going to pro-
ceed. As I understand, there wifi be no
votes before 12:30. That does not nec-
essarily mean that there will be rio vote,
but no votes before 12:30.

The PRESIDING OFFICER, No roll-
call votes.

Mr. RANDOLPH. Except on the Sen-
ator's amendment.

Mr. CHAFEE. No, no rollcall votes. The
yeas and nays have been ordered on my
amendment.

Mr. RANDOLPH. I am sorry. I might
have been moving around at the time of
the request of Senator Byiw.

What is the situation as to the first
rolicall vote?

The PRESIDING OFFICER. The or-
der is that there be no record rollcall
votes before 12:30.

Mr. CHAFEE. So, the way I envision
it is that, any time after 12:30, I could
call up and ask for a vote on my amend-
ment. I guess there are no other amend-
ments on the desk, are there?

The PRESIDING OFFICER. There are
other printed amendments that have not
been called up yet, and there are com-
mittee amendments to be disposed of,
also.

Mr. CHAFEE. Perhaps I should just
proceed on the remainder of my time.
How much time do I have? I said 15
minutes.

The PRESIDING OFFICER. The Sen-
ator has used 9 minutes. He has 6 min-
utes remaining.

Mr. CHAFEE. Mr. President, there is
a problem that was mentioned by the
distinguished Senator from Kentucky,
in his brief remarks, and the distin-
guished Senator from West Virginia.
That is the problem of delay. We have
a real probleni here and I think we all
acknowledge it. -

Under the current system, the X-ray
comes in and there is a long delay be-
tween the reading of it and the pay-
ments. First, let me briefly ask, is it all on
the Government's side? Not at all. The
way it works now, Mr. President, is that
the X-ray comes in froni the field. Ac-
companying it is a statement by the local
physician. The Government B-reader
then reads It.

Let us assume that the B-reader ends
no black lung disease. Does that end the
situation; the big bad Government has
had its say and the miner is denied his
compensation? Not at all.

It then goes to an administrative law
judge. He is a third party. He then can
call in more expert wflnesses, ask for
Zurther X-rays. The claimant can
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present expert testimony. Then a deci-
sion is made.

Now, let us say, Mr. President, that
the administrative law judge decides In
favr of the Government. Does the miner
lose? No, sir, he does not lose. He has a
chance of an appeal to the so-called Ben-
efits Review Board.

The complaint Is this, Mr. President,
that all of this takes a long time and, In
some instances, has taken over 600 days.
That is nearly 2 years. That is wrong. I
agree that is wrong. The manager of-
the bill agrees that that is wrong. I sup-
pose the Senator from Kentucky tin-
doubtedl.y agrees that that is wrong.

But what is the solution? Is the solu-
tion to throw open the gates to the Treas-
ury and say, "Come In and help your-
self; no delay, no waiting; six chairs"?
Not at all. The solution is to improve the
administrative process. If we In the U.S.
Senate, the Congress of the United
States, cannot Improve that process, then
we ought to throw up our hands In
despair.

There are different ways we can Im-
prove the process. For example, we can
have the reader, this B-reader, down In
the local communities. Another example
is to have mire B-readers.

The present man In the Labor Depart-
ment, Donald Elisburg, Assistant Secre-
tary of Employment Standards, has testi-
fied that he is going to improve this proc-
ess. I think we ought to watch over his
shoulder and see that it is speeded up.
If it is not, that is our prerogative, to get
on his back and get him going.

The solution, Mr. President, is not to
say that there is a delay therefore, let
us deprive the Government of any de-
fenses it might have.

Mr. President, I point out another In-
teresting provision of this act. Oddly
enough, it deprives the Government of
its defenses, but it iloes not deprive the
owner of the mine of his defenses. In
those Instances where there is a known
mineowner who employed the claimant,
and the claimant comes In for his'claim,
In that case, there can be a rereading,
a second reading, under this act, to pro-
tect the owner of the mine. To me, it is
Incongruous and I just do not understand
it, that we are depriving the Government
of a defense that we are not depriving the
owner of the mine of. I suppose that,
under the U.S. Constitution, we could not
deprive the owner of the mine of that
defense, but we are going much farther In
protecting the owners of the mine than
we are the U.S. Government and the tax-
payers of the United States.

Mr. President, I supported this overall
bill, but this amendment or this provi-
sion in the bill just went too far. I think,
as the able Senator from New York pre-
viously pointed out, we are doing for this
group of citizens of the United States,
mainly mineworkers—and, by the way,
the classification of a mineworker is
very, very broad. It does not go quite so
far as to include anyone who has ever
seen a mine, but it goes pretty far: work-
ing around a mine.

So we are treating this group in a spe-
cial way.

Mr. RANDOLPH. Will the Senator
yield at that point?

Mr. CHAFEE. Yes.
Mr. RANDO.SPH. It is not just going

around the mine, but we specifically say
where the dust conditions would be of
the same category, We make it very
plain. -

Mr. CHAFEE. Yes. So we are treating
this special group of citizens of the
United States in a very special way. The
taxpayers of the United States are treat-
Ing these miners, this group—never mind
textile workers, never mind people who
work around other dangerous substances
like asbestos—they are treating this spe-
cial group in a very special way. We sup-
port it; but let us not throw open the
doers of the Treasury and say, "Come on
in and help yourselves," on the basis of
one local doctor's reading.

Mr. HTJDDLESTON. Will the Senator
yield on that point?

Mr. CHAFEE. Yes.
Mr. HUDDLESTON. The Senator is

concerned about using taxpayers' money
to this large extent on the basis of one
competent, qualified physician's judg-
ment. It is not unlike what we are doing
now with hundreds of millions of dollars
of the taxpayers' money in the medicaid
and medicare programs throughout the
country.

The PRESIDING OmCER. The Sen-
ator's 15 minutes have expired.

Mr. CHAFEE. I yield myself 5 more.
Mr. HTJDDLESTON. The Federal Gov-

ernment does not review all those deci-
sions made by physicians to determine
whether or not payment is justified. Why
impose that penalty on the black lung
sufferers?

Mr. CHAFEE. May I say in response,
there are all kinds of review of mecflcare
and medicaid programs. There are ui•ili-
zation review committees; there are all
kinds of reviews. As we ll know, how-
ever, one of the great problern with these
programs is the scandals that have de-
veloped because there is inadequate re-
view. It seems to me that the Senator is
citing not only a situation t1at Is not
quite as described, because there are
checks, but, furthermore, the very pro-
grams that are in trouble because there
are not adequate checks.

Finally, Mr. President, I point this out:
This provision in this act is no sup-
portedby the administration. The ad-
ministration came in and contested,
spoke against this. I read the language
of Mr. Elisburg:

We feel it is appropriate for the Govern-.
ment to provide for medical experts .to read
X-rays and X ventilatory tracings, even it
other medical personnel have already inter-
preted them. The Government role in as-
suring validity and consistency in interpre-
tation is basic to the integrity and equity of
the program and must be continued.

Mr. President, let me just say ilnally,
I have supported this bill. I have great
admiration for the sponsor of the bill
because, personally, I serve on two com-
mittees under his ditinguished leader-
ship.

It always amazes me, when somebody
has something that is pretty good, why
they overreach. To me, this is one bridge
too far. It just stretches the credulity
and, I believe, the good judgment of the
Senate, if we go this far.

That is why I have supported the
amendment that has been proposed,

The PRESIDING OFFICER (Mr.
HUDDLESTON). Who yields time?

Mr. RANDOLPH. Mr. President, has
the amendment been offered?

The PRESIDING OFFICER. Yes, the
amendment is pending.

Mr. RANDOLPH. Then the time is
controlled on the amendment?

The PRESIDING OFFICER. That is
correct.

Mr. RANDOLPH. And that is 30 min-
utes to the proponents of the amend-
ment?

The PRESIDING OFFICER (Mr.
NELSON). The Senator from West Vir-
ginia has 30 minutes on the amendment.

Mr. RANDOLPH. Mr. President, I
yield such time as I may desire.

I wish to call attention to a letter that
has been sent by Senator CHAFEE to all
Members of the Senate. I presume they
have the letter and I have in recent mm-
ute. been able to look at its language.

I know that he, of course, feels very
strongly on this matter. With good hu-
mor, however, I am sorry he is shocked
because I do not want any shock waves
running through our colleagues in con-
nection with this debate.

Senator CHAFEE has described the
amendment he proposes, but, with due
respect to my colleague, whom I ad-
mire and esteem, I must indicate that
the Senator from Rhode Island, I be-
lieve, is not completely informed of the
effect of section 105(a) as contained in
the bill.

First, the letter assçrts that the De-
partment of Labor will be denied the
opportunity to reread X-rays.

Now, this is not the case. The Depart-
ment is not precluded from rereading X-
rays, but the Secretary is precluded from
Interposing an additional opinion as to
the existence or stage of advancement
of pneumoconiosis under certain condi-
tions.

That is quite a difference from what
has been stated.

The letter also indicates, and t quote:
Once an X-ray is filed and disability Is

claimed, benefits are paid.

Mr. President, for t.he sake of so many
disabled miners, I only wish that state.
ment were true. I state unequivocally
that it is not true, as I have tried earlier
to point out in my opening statement,
and this is the very heart of section
105(a).

The X-ray is an imperfect tool. It can.
not be used, save in cases of complicated
pneumoconiosis, to be the sole determin-
ant of eligibility.

I quote from a document submitted to
the Department of Labor by a respected
pulmonary specialist, Dr. Donald Ras-
mussen.

As I make this quotation, I would like
the Senator to listen, and I know he will
carefully, to Dr. Rasmussen's words.

Chest films of good quality should be ob-
tained on all applicants prtmarily to exclude
imperfeL'tions. mallgnallt or other diseases,
or conditions of the luligs or thorax. There
is little or no reason for the elaborate system
of multiple readers.

I underscore what he said by repeating
that there is little or no reason for the
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elaborate ssytem of multiple rereaders,
since the presence or absence of pneu-
moconiosis per se is pertinext only in
cases who have worked less than 15 years
in the coal industry.

Then he says something that I think
very valid:
Even In these cases there Is no relationship

between the X-ray findings and the presence
or absence of bupalred ftnction.

I agree that the executive branch must
be able to reread X-rays for the purpose
of dllscovering disease. That s a proper
function in an illness. But that is not the
issue here, as I see it, in the amendment.

The issue, I think, is whether rereaders
hired by the Government should be al.
lowed to second-guess the coalfield radi-
ologist who s much more knowledgeable
about the individual miner—and I stress
that very much as we dilscuss the subject
of the matter of rereaders.

In connection with the Senator's
amendment, I think the rereading of
X-rays by the so-called B or expert read-
ers hired on a consulting basis by the
Department of Labor and by the Social
Security Administration has been bit-
terly oppoGed by miner claimants and
thefr union.

We have been assured that the B-
reader is better qualified to. determine
the presence of pneumoconioss and its
stage of advancefent than the coa]field
doctor, whether or not he s a radiologist.
Yet the B-reader can interpret only what
is presented to him. He has but one X-ray
to review for the most part—a two-di-
mensional and Imperfect representation
of the condition of the miner.

American Colleg3 of Radiology rep..
resentatives acknowledge that the X-ray
s a useful test, burt that it s only a frag-
ment of the whole body of evidence that
should be considered. Dr. Russell Morgan
of Joims Hopkins University, which ad-
ministers the B-reader testing program,
agrees that, to be properly read, X-rays
should be of good quality, and further
that there should be both an AP, or
anterior-posterior, film and a lateral, or
side-vw film.

In the light of the admitted Imperfec-
tion of the X-ray as a determinant of
lmpafrment due to pneumocon.ioss,
greater reliance should be placed on the
assessments of those who are familiar
with the conditions of disabled coal min-
ers and who deal with their health prob-
lems on a regular basis—the coal field
doctors.

To limit the re-reading of X-rays, as
this committee did in last year's re-
ported bill and as it is recommended in
the pending bill, s not an adverse re-
flection on the capabilities of B readers,
nor does it cast aspersions on the X-ray
as a useful tool in medical d1agnoss.

it s, however, intended to support
the proposition that the X-ray s not a
definitive tool, and that the initial reader
s more competent to judge Impairment
and Wsabillty in the whole man than is•
the reviewing reader.

One recent study found that, on com-
paring British and American readers—
all of the American readers in this study
were those regularly used by the Social
Security Administration in their deter-
mination of eligibility for claims—Amer-

ican readers agreed with BrlUsh readers
as seldom as 45 percent of the time and
among each other as seldom as 48 per-
cent of the time. After noting the dis-
turbing results of this study, the re-
searcher quipped, "Clearly, coal workers
pneumoconiosis, like beauty, s in the
eye of the beholder."

it s important, in order to avoid mis-
conceptions about the value of the X-
ray, to be aware of the fact that a chest
X-ray does not relate to lung disability.
It can, but sometimes does not, identify
coal workers' pneumoconioss. It does not
identify other dilsabling lung diseases as-
soclated with underground coal mining.
In 1972, these Jimltations on the value of
the X-ray were recognized, and the
policy with respect to thefr use was modi-
fied. Nevertheless, both Social Security
and the Department of Labor have con-
tinued to place undue reliance on the
X-ray in the determination of black lung
claims. The Committee on Human Re-
sources has been told that fully 60 per-
cent of the X-rays nitia1Iy interpreted
as positive for pneumoconioss have been
re-read by department contract radio-
logists as negative. -

As a matter of policy, Mr. President,
we should not sanction a "battle of the
experts" in this area. Black lung vIcUins
and their widows have been the only
casualties of thts battle in the past. As
we strongly urged in 1972, the disabled
mliier and the widow must be given the
benefIt of any doubt surrounding thefr
disability. X-ray interpretation in this
field Ls not an exact science. Medical
knowledge to determine to what extent
coal mining relates to disability in a
specific miner s woefully inadequate.
Again, it s the miner who suffers as a
result of this deficiency.

Mr. President, I think &1 Senators
understand that I am very earnest in my
opposition to this amendment. I recog-
nize, of course, that there are those who
feel otherwise, and certanIy Senator
CHAPEE and Senator JAvrrs, who cospon-
sor the amendment, feel otherwise. I
think it would be wrong for the Senate
to accept the amendment. Its acceptance
would be severely detrimental to the dis-
abled miners and widows. It would sanc-
tion the existing practice, which even
those who are engaged in it acknowledge
is not determinative and s far from per-
fect.

Mr. President, how much time do I
have remaining on the amendment?

The PRESIDING OFFICER. The
Senator from West Vfrginia has 16 mIn-
utes remaining.

Mr. RAIDOLPH. I thank the Chafr.
The PRESIDING OFFIC. Who

yields time?
If no time is yielded, it will be charged

equally to both sides.
Mr. CHAFEE. How much time do I

have remaining?
The PRESIDING OFFICER. The Sen-

ator from Rhode Island has 12 minutes.
Mr. ROBERT C. BYRD. Mr. President,

I thank the Chair for hs indulgence. I
suggest the absence of a quorum with
the time being charged to both sides on
the bill.

The PRESIDING OFFICER (Mr. NEL-
sON). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER FOR VOTE ON CHAPEE AMENDMENT AT

2 P.M.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the vote on
the amendment by Mr. CHAFEE occur at
2 p.m. today.

The PRESIDING OFFICER. Without
objection, it isso ordered.

VP AMENDMENT NO. 694

Mr. ALLEN. Mr. Presdent, I send to
the desk an amendment introduced on
behalf of myself and my distinguished
senior colleague, Mr. SPAiucrwi, and I ask
that it be stated.

The PRESIDING OFFICER. Does the
Senator seek unanimous consent?

Mr. ALLEN. Yes, I ask unanimous con-
sent.

The PRESIDING OFFICER. There Is
an amendment pending.

Mr. ALLEN. I ask unanimous consent
that this amendment might be con-
sidered at this time.

Mr. JAVITS, What s the unanimous-
consent request?

The PRESIDING OFFICER. The
Senator from Alabama asked unanimous
consent that the amendment he sent to
the desk be considered at this time. Is
there objection? The Chafr hears none,
and it is so ordered.

Mr. JAVITS. Parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JAVITS. Is the pending amend-
ment temporarily set aside?

The PRESIDING OFFICER. It Is tem-
porarily set aside.

The clerk will report.
The legIslative clerk read as follows:
The Senator from Alabama (Mr. AXJIN),

for himselZ and Mr. SPAKMAN, proposes un-
printed amendment No. 694. -

Mr. ALLEN. Mr. President, I ask
unanimous consent that further reading
of the amendment be dIspensed with.

The PRESIDING OFFICER. Without
objection, it Is so ordered.

The amendment Is as follows:
Add new section to bili as follows:
That section 401 of the Pederal Coal Mine

Eealth and Safety Act of 1969 is amended by
inserting the subsection designation "(a)"
after '401." and by adding at the end there-
of the following new subsectton:

(b) Congress finds and declares that there
are a significant number o Iron miners liv-
ing today who are totally disabled due to
pneunioconiosis or silicois arising out of
employment in one or more of the Nation's
Iron mines; that there are a number of sur-
vivors of such miners whose deaths were due
to these diseases; and that ew States pro-
vide benefits or death or disability due to
these diseases to such miners or their surviv-
ing dependents. It is, therefore, the purpose
o this title to provide benefits, in coopera-
tion with the States, to iron miners who are
totally disabled due to pneumoconiosls or
silicosis and to the surviving dependents of
miners whose death was due to such diseases;
and to assure that in the future adequate
benefits are provided to iron miners and
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their dependents in the event of their death
or total disability due to pnewnoconiosls or
silicosls.".

SEC. 2. (a) Section 402(b) of the Federal
Coal Mine Health and Safety Act of 1969 Is
amended to read as foUows:

(b) The term 'pneumoconiosis or silico-
515' means a chronic dust disease of the lung
arising out of employment in a coal or iron
mine.".

(b) Section 402(d) of such Act is amend-
ed by striking "under&round coal" and sub-
stituting "coal or Iron".

SEC. 3. Parts B and C of title V of the P'ed.
eral Coal Mine Health and Safety Act of 1969
are amended by inseyting "or silicosis" after
"to pneumoconiosls" each time it appears
and by thseyting "and silicoels" after 'for
pneumoconioajs" each time it appears.

SEC. 4 (a) Section 411(c) (2) of the Fed-
eral Coal Mine Health and Safety Act of 1969
is aniended by striking out "under&round
coal" and thseztlng in lieu thereof "coal or
Iron",

(b) Section 422(a) of Such Act is amend-
ed by striking "and under&round coQl" and
inseyting in Ueu thereof "a coal or iron".

(c) Section 422(i) (1) of such Act is
aniended by striking out "coal".

Mr. ALLEN. Mr. President, this amend-
ment offered by Mr. SPARKMAN and my-
self has the very same provisions as S.
1041, which we introduced on March 18,
1977 What it does is to make the same
provisions for iron ore miners who. devel-
op sillcosls that are made for coal miners
who develop pneumoconjosjs.

We have given a great deal of atten-
tion to the plight of coal miners, but
practically no attention to Iron ore min-
ers who suffer a disease just as debili-
tating.

Senator SPARKMAN and I have had this
bill and other bills introduced here in
the Senate and, thus far, there has been
no hearing on our bills.

The purpose of this amendment is to
call attention to this situation which
seems to work a hardship on the Iron ore
miners, and the purpose of the amend-
ment is to put the Iron ore miners on
the same basis as the coal miners. Sena-
tor SPAIUCMAN and I have supported all of
the black lung legislation, and we sup-
port the bill under consideration, but we
Just feel that with so many Iron ore

- miners suffering from silicosis, which
is just .as injurious and just as deadly as
the pneunioconiosls, we feel that it is
unfaIr to neglect any longer the plight
of the iron ore miners.

We have literally thousands of em-
ployees in the Iron ore mines in Alabama
who have been or may yet become af-
flicted with silicosis. We would like for
some similar provision to be made for the
iron ore mthers that is being made for the
coal miners. We would hope that they
would be treated on the very same basis.
We hope that the chairman of the com-
mittee, the manager of the bill, and the
ranking minority member of the commit-
tee, are willing to accept this amend-
ment.

I yield to my distinguished colleague,
Mr. SPARKMAN.

Mr. SPARKMAN. I thank my col-
league.

Mr. President, I might say I had an
exchange with the chairman who is han-
dling this bill earlier with reference to
that, and I told him that we do have this

trouble there and it is called red lung to
distinguish it from black lung.

Mr. ALLEN. Yes.
Mr. SPARKMAN. But they undergo

exactly the same conditions, and I have
had assurance from the chairman that it
will be studied. In fact he tells me there
are several different categories that are
going to be stUdied and this Is Included
among them.

Mr. ALLEN. I am sure my distin-
guished colleague would agree with the
legal axiom that "Justice delayed is jus-
tice denied." So we are hopeful that some
action can be taken on this in the very
near future.

Mr. SPARKMAN. Of course, I wish to
see it, aiso. I had a colloquy with the
chairman a short time ago, and he did
assure me that it was undergoing study,
was included in several categories, and
a study is provided for in the bill.

Mr. RANDOLPH. Mis. President, will
the able Senator from Alabama yield at
this point?

'Mr. ALLEN. Yes, I am delighted to
yield to the distinguished chairman.

Mr. RANDOLPH. The concern of the
two Senators from Alabama on this sub-
ject, as indicated in their introduction
of the bill which had been presented
during the 95th Congress and on previous
occasions in one form or another, is cer-
tainly proof positive of their desire that
the occupational disease study of red
lung or other diseases that are associated
with types of mining be matters of con-
sideration in the Human Resources Com-
mittee and that we attempt to cope with
these problems as expeditiously as pos-
sible.

We felt at this time as we were amend-
ing the or1g1ial Coal Mine Health and
Safety Act of 1969, which was amended
in 1972, in this legislation, amending
those earlier acts of 1969 and 1972, we
do Just the Job here In connection with
the coal mining problem. We think this
will conclude the problems which have
been very complex in connection with
the payment of claimants. But we have
felt the necessity and In fact we have
recognized the arguments that are being
made here, and in the legislation on
page 25 of the pending bill we have a
section entitled "Occupational Disease
Study." I ask unanimous consent at this
point that language be printed in the
RECORD.

There being no objection, the section
was ordered to be printed in the RECORD,
as follows:

OCCVPATIONAL DISEASE SVDY
SEC. 112. (a) The Secretary of Labor, in

cooperation with the Director of the Na-
tional Institute for Occupational Safety and
Health, shall conduct a study of all occupa-
tionally related pulmonary and respiratory
diseases. includtng the extent and severity of
such diseases in the United States. Such
study shall further include analyses of (1)
any etiologic, symptomatologic, and patho-
logic factors which are similar to such fac-
tors in coal workers' pneumoconiosis and its
sequeae; (2) the adequacy of current work-
ers' compensation programs in compensating
persons with such diseases; and (3) the
status and adequacy of Federal health and
satety laws and regulations relating to the
industries with which sucb diseases are
associated,
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(b) The study required by subsection (a)

of this section shall be completed and a re-
poyt thereon submitted to the President and
the appropriate committees of the Congress
within eighteen months after the date of
enactment of this Act.

Mr. RANDOLPH. We are saying that
we will cooperate through the Secretary
of Labor with the Director of the Na-
tional Institute for Occupational Health
and Safety, and that there shall be a
study of all occupationally related pul-
monary and respiratory diseases, includ-
ing the extent and the severity of those
diseases.

I will not state what that study would
do, but it would be very thorough and
very detailed.

We will look into the adequacy of cur-
rent workers' compensation programs j1
connection with those persons with such
diseases,

And we will look into the status of the
laws that are now upon the books re-
lating to the industries and the diseases
which come from working within those
businesses or industries.

We ask that the report be submitted
to the President and to the appropriate
committees, and we have allowed 18
months for the completion of that work
and report to the President and to
Congress.

I hope that, in this instance, fully
recognizing the intent which Is proper
of the Senator from Alabama, the
amendment not be a matter of vote be-
cause, in the purpose we are with the
Senator, but having recognized it and
knowing that we are corning to it, I trust
that we can be given the opportunity
to take care o it at a later time.

I remember standing in the well of the
Chamber in 1965 when we brought up
the Appalachian Regional Commission
program, which now, of course, embraces
12 parts of States and the State of West
Virginia as a whole. At that time there
were Members very properly saying,
"What about the other sections of the
country that have these common prob-
lems?" I recognized them, and I pledged
in the weU of the Chamber that we
would produce legislation for those
other areas of the country.

I want to say that we ke.pt that pledge,
and now there are se'en areas of the
country and the Appalachian Commis-
sion, eight In all, where these programs
have been rebuilding, where there is the
thrust of common problems to areas of
this country. This has been a matter
that was not unduly delayed, but we had
been studying the subject for 2 years. We
were ready to act on the Appalachian
problem, and then it took further study
to get ready so that we could act prop-
erly on these other areas of the country
We did it, and it is somewhat a similar
situation, as I see it, in connection with
the request being made, and I leave it
to the good judgment, of course, of my
colleagues as to pressing the amend-
ment. Or, with the assurance from the
manager of this bill, we will be having
this study and it will only take 18 months
and the report will come then as to what
we believe should be done. -
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Mr. ALLEN. I thank the distinguished

Senator.
He is certainly well recognized for his

fairness and his compassion. I call his
attention to the situation that Senator
SPARKMAN and I find ourselves in with
our constituency that possibly we would
have a coal miner in Birmingham living
next door to an iron ore miner, both
suffering from similar diseases caused
under the same circumstances but in
different mines.

The coal miner having black lung re-
ceives compensation, which is fair and
which we approve of, but his neighbor,
because he works in an iron ore mine,
receives no compensation. We are pleased
that the chairman has a study under-
way, and we are hopeful that that will
show the necessity of enacting legisla-
tion in other fields as well as the field
of black lung.

We would like to ask the distinguished
chairman if it would be his purpose and
his thought to wait until the study has
been completed before we have a hearing
before the committee. Would the Sena-
tor give us an indication if possibly we
might have a hearing prior to the com-
pletion of this 18-month study.

Mr. RANDOLPH. The Senator is very
persuasive, of course. Why does he not
just trust the Senator who is now speak-
ing to move these matters, with which
he is very understandably concerned, as
quickly as possible?

Mr. ALLEN. We certainly have full
confidence in the distthgulshed Senator
from West Virgthla. We will accede to
his request. Certainly we will be de-
lighted—

Mr RANDOLPH. I think it is possible
we could have what the Senator is re-
questing, but we would rather not be
committed.

Mr. ALLEN. I would like to have an
expression also from the distinguished
Senator from New York on that point.

Mr. JAVITS. Certainly, Mr. President,
I concur with the distinguished Senator
from West Virginia as to the timetable
question. I know of the great esteem with
which we all hold him; I think his con-
fidence is well trusted by the..Senator
from Alabama.

For those Senators who were not in
the Chamber, they will recall or see in
the RECORD that I called attention to
that very problem. There is a problem
of red hng for ironworkers, a problem
of brown lung for textile workers, and
a problem of white lung for talc nuriers.

The NIASH, the research agency of
the National Institute of Safety and
Health, is conversant with these matters.
We have had some hearings already, and
I am confident that within a reasonable
time, a proximate time, we can afford a
hearing to the ironworkers.

Senators may be interested to know
that I am workthg very hard with Sen-
ator WILLIAMS, with the cooperation of
Senator RANDOLPH, on workmen's com-
pensation. We had the finding of a com-
mission about 3 years ago that one de-
ficiency in workmen's compensation was
the failure to take account of these lin-
gering diseases, which often take years to
develop, but when they do develop are
lethal in their character.

I shall persevere in that effort. There
will be a bill introduced in September, I
hope, by Senator WILLIAMS and myself,
joined with others, to extend the work-
men's compensation coverage to include
those diseases, Including the red lung
which I have mentioned here. I hope we
will have an opportunity to have the Sen-
ators from Alabama give us the facts and
details on those things before then,
whether in the hearings or outside them.
But I can assure both Senators I am pas-
sionately devoted to their cause, and I
am confident we will get abreast of them.
I believe they feel as I do, that the coal
miners' situation having been so bad, we
do not begrudge them their relief, but we
wish to bring the others up to the same
kind of Justice; and I pledge to both Sen-
ators to mike every effort, with hearings,
bills, and everything it takes to accom-
plish it.

Mr. ALLEN. Mr. President, I thank the
distinguished managers of the bill. I be-
lieve the offering of this ameidment has
been highly productive, th that it has
focused attention on the plight of other
mthers and other industrial workers who
do contract these diseases in the per-
formance of their duties.

The assurances that we have been
given by the chairman of the committee
and the ranking minority xnember are
most reassuring, and we are hopeful that
we can make progress in this area at an
early date.

With these splendid assurances, for
which are grateful, we ask that we be al-
lowed to withdraw the amendment.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. ALLEN. I yield.
Mr. SPARKMAN. We appreciate the

assurances given to us both by the Sen-
ator from West Vtrglnia, with whom I
had an exchange several months ago, arid
by the Senator from New York (Mr.
JAvIT5).

I might say that if the subcommittee to
which he refers, or the full committee,
has a hearing at some time in the near
future, we woWd like an opportunity to
appear as spectators.

Mr. ALLEN. Agath I thank the distin-
guished Senator from West Virginia.

Mr. RANDOLPH. I am very conscious
of the concern of the Senators from Ala-
bama. It is a concern Which is shared by
the members of our committee, as indi-
cated by Senator JAVIT5, and earlier by
me, in reference to remarks we made in
colloquy with Senator SPARKMAN and now
with Senator ALLEN.

The PRESIDING OFFICER (Mr.
STONE). Does the Senator from Alabama
withdraw his amendment?

Mr. ALLEN. I do withdraw the
amendment.

The PRESIDING OFFICER. The
amendment Is withdrawn.

UP AMENDMENT NO. 695

Mr. RAIfl)OLPH. Mr. President, I
send to the desk an amendment and ask
for its immediate consideration.

The PRESIDING OFFICER. Is there
objection to the consideration of the-
amendment submitted at this time?

Mr. JAVITS. And temporarily dis-
placing the Chafee amendment?

The PRESIDING OFFICER.. Tem-
porarily displacing the committee
amendment and the amendment by the
Senator from Rhode Island (Mr.
CHAFEE). Is there objection? Without
objection, it is so ordered. The Clerk will
state the amendment.

The second assistant legislative clerk
read as follows:

The Senator from West Virginia (Mr.
Rnou'x) proposes .an unprinted amend-
ment numbered 695:

On page 33, begInning on line 18, strike
out "and before October 1, 1982.". -

Mr. RANDOLPH. Mr. President, the
report of the Committee on Finance
states that the tax on coal imposed pur-
suant to section 202 of the bill is to ter-
minate on September 30, 1982, and by
Implication, the trust fund.

The report, however, does not disclose
why the tax is to be imposed for this lim-
ited 5-year period. I can appreciate that
Finance Committee members might feel
that a tax should not be imposed on a
permanent basis if the level of benefits,
over time, will be steadily reduced; for
the following reasons, I Judge it Impera-
tive to establish the tax with no termina-
tion date.

As in part B of the black lung benefits
program, and as with other disability
compensation programs, benefit pay-
ments are made for the duration of the
disability. If the tax is terminated, then
the program is also terminated. It fol-
lows that benefits, too, will be terminated.
It is not fair or appropriate to provide
benefits for 5 years and suddenly cut
them off.

Propoxent of a "sunset" tax provision
may suggest that State workers' compen-
sation programs will pick up the benefits
after the Federal program is terminated.
This is, I respectfully suggest, wisblW
thinking. It is not realistic to expect
States to assume millions of dollars of
liability voluntarily.

The alternative, I submit, is equally
unacceptable. If the tax terminates, the
benefits will have to be paid out of gen-
eral revenues. If this is what is contem-
plated, it is merely a contthuatlon of the
existthg system, only the situation is
worse. With the reform provisions of S.
1538, and with the assumption by the
trust fund of considerable liability which
under existing 1w attaches to individ-
ual coal operators, the amount of general
revenues required will be far greater than
•is currently the case.

One of the major reasons for the de-
velopment of 5. 1538 was to transfer the
burden of paying black lung benefits
from the Federal Government to the coal
thdustry, where, we believe that burden
belongs. If the tax is termthated after 5
years, this sound policy will be entirely
nullified.

Mr. President, I oppose the termina-
tion of the tax on coal, and I ask that my
amendment be approved.

Mr. JAVITS. Mr. President, first, to
regularize the procedure, and I hope that
my colleague from West Virginia will
agree, I ask unanimous consent that the
committee amendments, those made by
the Committee on Finance, may be con-
sidered en bloc and treated as original
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text for the purpose of further amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, the reason
that the Committee on Finance limits
the operation of the tax is two-fold.
First, they want to take another look at
this program if they are going to con-
tinue a tax that is going to produce, over
5 years, what they estimate as almost a
billion dollars—$930 million.

Second, this tax that is to be levied
will xot pay for all of the part C claims.
It falls short, and they say it falls short,
unless two assumptions are made: one.
that there will be a strikeout of the pro-
vision in the bill relating to the reinter-
pretation of X-rays; and, two, that there
be an elimination from the bill of the
presumption of eligibility after 25 years
of work.

Between them, these provisions ac-
count for about $426 million of antici-
pated expenditure qver the next 5 years.
so the amount of the shortfall is going
to be evident when there is final action
on this bill. Hence, the Committee on
Finance wants to take another look at it.

Mr. President, I shall move, as soon as
this amendment is laid aside tempo-
rarily, to put a terminal date in the bill
in respect of the financing of new claims
roughly contemporaneous with the date
the Finance Committee has set to ter1fli-
nate the collection of the tax.

I believe that it is high time that there
be an end to this drain on the Federal
Treasury for the benefit of one partic-
ular set of victims. We have just heard
fiom the Senators from Alabama of
another set, and there are many more
sets than that, equally deserving. So, Mr.
President, the action of the Senate on
this amendment, which Senator RAi-
DOLPH, with his customary fain,ess, has
interposed before mine so that the Sen-
ate could act on that first, becomes
critically important. I hope very much
that the Senate will reject that amend.
ment and leRve the terminal date for thetax in the bill.

ORDER FOR NO ROU.CALL VOTES 8DORE
2 P.M. TODAY

The PRESIDING OFFICER. There isan amendment pending.
Mr. JAVITS. Mr. President, I ask unan-

imous consent that the amendment of
Senator RANDOLPH may be temporarily
laid aside.

Mr. RANDOLPH. I shall not object,but I wish to make this request, and it
may already have been done: that no
rollcall votes occur before 2 pin.

The PRESIDING OFFICER. There hasnot been a unanimousconsent request
or order barring votes before 2 p.m. There
has been a consent agreement to vote onthe amendment by the Senator from
Rhode Island (Mr. CHAFEE) at 2 o'clock.

Mr. RANDOLPH I make that unani-mous-coent request.
The PRESIDING OFFICER. Is thereobjection? Without objection, it is soordered.
The PRESIDING OFFICER. Is thereobjection to the unanimous_consent re-quest of the Senator from New York that
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the amendment of the Senator from
West Virginia be laid aside?

Without objection, it is so ordered.
AMENDMENT NO. 530

Mr. JAVITS. I call u amendment No.
530.

The PRESIDING OFFICER. The
amendthent will be stated.

The assistant legislative clerk read as
follows:

The Senator from New York (Mr. JAms)
proposes amendment No. 530..

On page 20, lines 5 through 9, strike section
7(g) and redesignate the succeeding sub-
sections accordingly, and, at the end of title
I, add a new section as followa:

PROGRAM TERMINATION

"SEc. 116. No new claima for benefits under
this part shall be accepted after December 31,
1982.".

Mr. JAVITS. Mr. President, this bill
has no terminal date. The Act which it
amends had a terminal date of 1981 for
any new claims to be filed. I do not want
to Inhibit the recognition of claims filed
up to December 31, 1982, but I do notwant new claims to occur thereafter
with no tax to cover them. Obviously,
that is what is going to happen unless
Senator RAN.DOLPU'S amendment is car-
ried. Even if it is carried, I would still
Insist on my amendment, for the same
reason that the Senate fixed a 1981 date
in the bill as it stands today.

This is a very expensive program. We
already see, even under the Finance
Comnilttee tax, that there is going to be
a shortfall to meet the terms of the bill
which we have to finance. All our argu-
ments about economy go out the window
unless we have a time when we can re-
view this bill in order to stem the flow of
Federal funds into it.

Mr. President, we have distributed to
every Member a letter outlining the. case,
which I really think is Irrefutable, fbr
ending this program so that Congressmay review it by January 1, 1983.
If the amendment of Senator RANDOLPH
to the Finance Committee's part of this
bill fails to carry and the trust fund,
based upon the tax rate, only operates
until the end of 1982, it seems to me Ir-
refutable that there has to be a terminal
date for the substantive part of the bill
itself. If, on the other hand, the Ran-
dolph amendment should carry, we still
have to have a terminal date, because
the tax fails short of paying the amount
which wifi be required to be paid due to
the provisions relating to the rereading
of X-rays and to the 25-year presump-
tion for deceased miners whose employ-
ment terminates before 1971, Therefore,
we should have an opportunity to review
the shortfall and determine whether or
not we wish to continue or modify theprogram.

For all of those reasons, Mr. President,
I believe that this amendment is an ap-
propriate one and should be carried.

Mr. President, I ask unantrnou con-
sent that the letter addressed to my col-
leagues, describing in detail the situa-
tion that demands a terminal date on
the substantive aspect of the bill may
be printed in the RECORD as part of myremarks.
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There being no objection, the letter

was ordered to be printed in tie RECORD,
as follows:

U.S. SEcATE,
Wa3hington, D.C., JUIV 21, 1977,

DEAR COLLEAGUE When the bill to amend
the Black Lung Benefits Program (S. 1538)
is considered by the Senate today, I will pro-
pose an amendment to delete the provision
which, for the first time, would make this
program a permanent Federal responsibility.
Instead, my amendment will authorize the
Department of Labor to continue to accept
new benefit claims for five more years
through December 31, 1982. The amendment
will retain the Congressional intent expressed
In the original 1969 Act, and reaffirmed in
the 1972 amendments, that this temporary
Federal benefits program should last only
until State workers' compensation systems
provide coverage of coal miners who are dis-
abled by black lung disease.

Under current law, all benefits under the
Department of Labor program will cease, and
no new claims will be accepted, after 1981.
Under the amendment,. all beneficiaries who
qualified prior to that date will continue to
receive benefits, and only new claims after
January 1, 1983 would have to look to the
applicable State workers' compensation agen-
cy. This will allow the States time to im-
prove their workers' compensation programs
and also will require Congressional review
of the Black Lung program within five
years.

Under the bill, the Congress will have to
review the financing mechanism ot the Black
Lung Benefits Program within five years in
any event. This is because, as reported by
the Finance Committee, upon referral from
the Human esources Committee, the one
percent ad valorem tax on the sale of coal
to be used to pay most future benefit costs
out of a new trust fund will be levied only
through September 30, 1982, and no pro-
vision is made to resume general revenue
financing thereafter.

In fact, as stated on page 7 of the Finance
Committee report, the tax "revenue is likely
to be Insufficient, by almost .3OO million,
to meet the expected obligations of the trust
fund for the next 5 years." Accordingly, my
amencimeilt terminating new claims after
1982 coincides with the exhaustion of the
trust fund's financing under the terms of
this bill itself.

It is also important to know why the
States have not already assumed complete
responsibility (or black lung compensation
claims and how other provisions in this bill
deal with this previously unresolved issue.
Under current law, the Secretary of Labor
as to Black Lung is authorized to certify
State workers' compensation programs that
meet certain criteria. The Federal program is
not applicable wtth respect to claims filed
by residents of certified States. But, to date
no States have seriously attempted to get
Federal certification.

The major impediment to certification,
which this bill overcomes, has been the un-
derstandable unwillin2ness of the States to
assume retroactive lIability for the thou-
sands of claims of coal miners who contracted
black lung disease before the State laws were
amended to provide black lung coverage as a
compensable disability. Two features of this
bill resolve this problem. First, a trust fund
is created to finance past and current claims.
Second, as I proposed to the Human e-
sources Committee, the bill (in Sec. 102
(c) (2) ) explicitly relieves any State apply-
ing (or approval from retroactive liability
by providing that no benefits would be re-
quired where the miner's last coal mine em-
ployment terminatec prior to the Secretary
o( Labors certification of the State law.

Equitable and adequate compensation of
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victims of occupational diseaEe requires con-
tinued improvement of State workers corn-
pensation systems. not the perpetuation for
decades to come of stop gap Federal com-
pensation programs like Black Lung. Making
the Black Lung program permanent will in-
evitably invite increased demands for com-
parable Federal compensation programs for
other categories of employees disabled by oc-
cupational diseases—textile workers, asbes-
tos workers, iron workers and many others—
who can legitimately complal.n that the Fed-
eral Government has discriminated against
them by singling out only one group of
workers for special treatment. That is the
purpose of the amendment I have proposed.
t which I urge you to lend your support.

With best wishes.
Sincerely,

JACOB K. JAVrrS.

Mr. JAVITS. Mr. President, I ask
unanimous consent that I may suggest
the absence of a quorum and that it not
be charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered, -

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will, call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JAVITS, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President. I have
consulted Senator RANDOLPH'S staff, and
and it Is based upon that consultation
that I make the following unanimous-
consent request:

I as unanimous consent that, in lieu
of any time remaining on the Chafee
amendment, there may be 10 minutes be-
fore the vote on the Chafee amendment,
to commence at 2 o'clock. for further de-
bate on the Chafee amendment, the time
to be equally divided—5 minutes to the
oroponent of the amendment, 5 minutes
to the opponents—the vote to occur upon
the comletion of that debate.

The PRESIDING OFFICER. Without
obiection. it is so ordered.

Mr. JAVITS. Mr. President, I ask
unanimous consent that with respect to
the Randolph amendment pending at the
desk, there also be a comparable 10-min-
ute debate—S minutes to the proponent,
5 minutes to the opponents—the debate
to commence immediately after the vote
on the Chafee amendment has been com-
oleted, and that second debate to be fol-
lowed by a vote after its completion.

The PRESIDING OFFrCER. Without
obiection, it is so ordered.

Mr. JAVITS. Mr. President; I ask
unanimous consent for the same ar-
rangement exactly on my own amend-
ment, which follows the Randolph
amendment.

The PRESIDING OFFICER. Without
objection, it Is so ordered.

Mr. JAVITS, Mr. President, I again
ask unanimous consent that I may call
for a quorum without the time being
charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. I suggest the absence of
a quorum. -
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The PRESIDING OFFICEE. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, It Is so ordered.

RECESS VWTU. 2:00 P.M.

Mr. JAVITS. Mr. . President, I move
that the Senate stand in recess until
2:00 p.m.

The motion was agreed to and at 1:31
p.m., the Senate recessed until 2:00 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. MtISKIE).

The PRESIDrNG OFFICER. The Sen-
ator from Vermont Is recognized.

Mr. LEAKY. Mr. President, I ask
unanimous consent that Martin Fraxks,
of my staff, be accorded the privilege of
the floor during debate and votes for
the rest of this alternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, a parlia-
mentary inquiry.

'The PRESIDrNG OCER. The Sen-
ator will state it.

Mr. JAVITS. Are there 10 minutes for
debate now on the amendment of the
Senator from Rhode Island, which Is
pending?

The PRESIDING OFFICEE. The Sen-
ator is correct.

Mr. JAVITS. Five minutes to a side?
The PRIDNG OFFICEE. The Sen-

ator Is correct.
Mr. JAVITS. Mr. President, I suggest

that the Senator utilize his Unie.
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized.
UP AMENDMZN'I' NO. 693

Mr. CHAFEE.' Mr. President, this
amendment was discussed, to.some de-
gree. this forenoon. I might explain to
the Members present the gist of it.

•The current law Is that when an X-
ray comes in from the coal mine area, in-
dicating that a miner has black lung
disease, it then goes to a section in the
Department of Labor where the Govern-
'ment has an opportunity to read the X-
ray again. This is read by what is known
as a B reader. These men are specially
trained, having gone through the course
at Johns Hopkins University. They are
specially trained, not just to read X-rays,
but to read X-rays of the lungs.

ORDER OF PBOCEDRE
Mr. JAVITS. Mr. President, will the

Senator yield for a moment?
Mr. CHAPEE. Yes.
Mr. JAVITS. Mr. President, I ask

unanimous consent that it may be in
order to ask for the yeas and nays on
the Javits amendment at this time.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. JAVITS. Mr. President, I ask for

the yeas and nays.
The PRESIDING OFFICER. Is there

a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
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Mr. JAVITS. Mr. President, I ask

unanimous consent that it may be in
order to ask for the yeas and nays on
the Randolph amendment at this time.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. JAVITS. I ask for the yeas and

nays.
The PRESIDrNG OFFICEE. Is there

a sufficient second? There is a sufficient
second;

The yeas and nays were ordered.
UP AMENDMENT NO. 693

Mr. CHAFEE. In the event that the
Government reader should determine
that, based on his reading, there can-
not be a determination of black lung
disease, the situation does not end, Mr.
President. Instead, the claimant has a
right to appeal to an administrative
law judge. The administrative law judge
can call in expert witnesses, can ask for
further X-rays, can seek whatever ad-
ditional information he needs in con-
nection with the reading of that X-ray.

Let us take a step further, Mr. Presi-
dent. Let us assume that the adminis-
trative law judge determines that the
claimant, based on this X-ray, does not
have a case. That does not end it. It then
goes to the Benefits Review Board.

The principal reason, I believe, Mr.
President, that this is ,a most extraordi-
nary change in the law is that the change
in the law proposed in this amendment is
that the aovernment has no reading of
the X-ray. The X-ray comes in from the
coal mine area, with a statement by the
reader there, the local doctor, who ex-
amines It and determines that there is
black lung disease. That settles that
point. The Government has no chance to
read the X-ray. We are thereby deprlvtng
the Government of its opportunity to de-
termine that, in the Governments vtew,
there is no claim. It seems to me that that
s a most extraordinary deprivation of the
Government's right to protect the tax-
payers of this Nation.

I further point out, Mr. President, that
oftentimes, when the Government gets
the X-ray under the present situation, it
upgrades the award. In other words, it
determines that the black lung disease is
more serious than the original reader had
expected. -

There s a further protection for the
claimant in that, in 40 percent of the
cases that were examined in 1975 under a
study, the Government's second reader -
found that there was previously un-
detected evidence of lung cancer, tuber-
culosis, and emphysema. What my
amendment does is go back to the situa-
tion where we are now. In other words, it
protects the Government's right to have
a second reading and changes the pro-

•
posed law, which would eliminate the
right of the Government, the taxpayers
of this Nation, the citizens of thisNation,
to have its second reading made prior to
any benefit being paid;

Mr. JAVITS. Will the Senator yield?
Mr. CHAFEE. Yes;
Mr. JAVITS. Mr. President, I support

this amendment. I think it is incon-
ceivable that the Government should not
have that right. I moved it in the com-
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mittee. It was defeated by a very narrow
vote. I hope very much that it carries In
the Senate.

Mr. CANNON. Mr. President, I ask
unanimous consent that William Kroger
of my staff may have the privilege of the
floor during debate and vote on this
measure.

The PRESIDING OCER. Without
objection, it is so ordered.

Mr. CHAFEE. I further point out that
this amendment was defeated In the
committee, 6 to 5. The amendment Is sup-
ported by the administration, as the As-
sistant Secretary for Employment Stand-
ards stated in his letter.

The PRESIDING OCER. The Sen-
ator's time has eplred. Who yields time?

Mr. RANDOLp. I yield myself the
remainder of the tire. Is that 5 minutes
on the majority side?

The PRESIDING OCER. The Sen-
ator is correct.

Mr. RAIWOLPH. Mr. President I
have discussed this very thoroughly dur-
ing debate earlier today. I really regret—
and we cannot, I am sure, have it other-
wise—that Members of the Senate were
not present. So often, we find ourselves
coming in and voting on a subject which
is rather complex, such as this subject.
I know that Senator CHAPEE and the
manager of this bill went intO this sub-
ject very thoroughly.

I submit .that Dr. Donald Rasmussen
Is a man who understands this problem.
I am afraid that Mr. CHAFEE, the able
Senator from Rhode Island, really does
not understand the importance that I
attach to the position I hold of frankly,
defeating this amendment.

Dr. Rasmussen said:
Che8t films of good quality should be ob-

tathed on all applicants, primarily to ex-
clude Infectious, malignant or other dis-
ea8es or conditiona of the lungs or thorax.
There Ia Uttle or no reason for the elaborate
system of multiple readers, since the pres-
ence or absence of pneuxnoconlosls per se is
pertinent only In cases who have worked
less than 15 years in the coal Industry.

Then he said:
Even In these cases, there Is no relation-

ship between the X-ray findings and the
presence or ab8ence of impaired unct1on.

Mr. President, the Labor Department
admits that, in the vast majority of the
cases, X-ray rereading results in the re-
versal of po6itlve findings of pneumo-
conlosis. The GAO, in its recent report
on the administration of the black lung
program, points out that the rereading
of X-rays results in significant delays in
claims processing. The provision in the
committee bill gives the Secretary ade-
quate means of assuring the quality of
the X-ray. The rereading prohibition
applies only If all the factors are pres-
ent: that the X-ray was taken by a qual-
ified technician; that the original in-
terpretation was made by a certified
radiologist or a radiologist who is eli-
gible for certification by the Board of
Radiologists; that the X-ray is of suffi-
cient quality to show pneumoconiosis;
that there is no evidence of fraud.

I agree that the executive branch must
be able to reread X-rays for the pu,pose
of discovering Illness.

This is not the issue in the vote here
on the amendment. The Issue, as I have

indicated earlier today, is whether re-
readers hired by the Government should
be allowed to second-guess the coal field
radiologist, the man who is there where
the mining is taking place, who is far
knowledgeable about the individual min-
er.

Mr.. President, I yield back the re-
mainder of my time.

The PRESIDING OCER. All time
having been yielded back or having ex-
piréd, the question is on agreeing to the
amendment of the Senator from Rhode
Island. The yeas and nays have been or-
dered and the clerk will call the roll.

The legislative clerk called the roll.
Mr. CRANSTON. I announce that the

Senator from Arizona (Mr. DECONCINI),
the Senator from Arkansas (Mr.Mc
CLELLAN), and the Senator from Mmne-
sota (Mr. Hvrn'HIiEY), are necessarily
absent.

I further announce that the Senator
from South Carolina (Mr. HOLLINGS),
the Senator from Mississippi (Mr. EAST-
LAND), and the Senator from Mississippi
(Mr. STENNIS), are absent on oclal
business.

I further announce that, if present
and voting, the Senator from Minnesota
(Mr. HuMpmy), would vote "nay."

Mr. STEVENS. 1 announce that the
Senator from Idaho (Mr. McCxuu9, the
Senator from South Carolina (Mr. Tmnt-
MOND), and the Senator from North Da-
kota (Mr. YOUNG), are necessarily ab-
sent.

I also announce that the Senator from
Maryland (Mr. MIAs), is Ebsent on
ocial business.

I further announce that, if present and
voting, the Senator from South Carolina
(Mr. THURMOND), would vote "yea."

The result was announced—yeas 41,
nays 49, as follows:

IRollcalI Vote No. 311 Leg.1

' SO Mr. CHAFEE'S amendment was re-
jected.

S 12529

Mr. RANDOLPH. Mr. President, I
move to reconsider the vote by which the
amendment was rejected.

Mr. HDDDLESTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

UP AMENDMENT NO. 686

The PRESIDING OFFICER. The ques-
tion recurs on amendment No. 695, of-
fered by the senior Senator from West
Virginia (Mr. RANDOLPff).

The Senate will be in order. The Sen-
ate will not proceed until the Senate is in
order. Senators will clear the aisle and
clear the well and will continue their con-
versations in the cloakroom.

On this amendment there will be 10
minutes of debate, to be equally divided
between the sponsor of the amendment
and the Senator from New York (Mr.
JAvrrs).

Who yields time?
Mr. RANDOLPH. Mr. President, a

question: What is the status of the pend-
ing amendment? Has there been debate
on this amendment in any degree?

The PRESIDING OFFICER. The
Chair understands that there has been
debate—a few minutes less than 10 min-
utes.

Mr. RANDOLPH. Mr. President, I yield
myself such time as I may require.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. RANDOLPH.Mr. President, it has
been asserted by the Senator from New
York in reference to the report of the
Committee on Finance that a substantial
shortfall in revenues in relation to bene-
fits will result from passage of this bill.
That assertion is based on a series of
cost and revenue assumptions. The
sources are the Joint Committee on In-
ternal. Revenue Taxation and the De-
pârtment of Labor staff.

On the other side of the question the
Congressional Budget Office, directed by
Dr. Alice Rivlin, has determined in a July
11 cost estimate that the shortfall of rev-
enues will be only in the amount of $35
million over a period of 5 years, or $7 mil-
lion a year.

Our bill, in fact, requires the trustees
of the fund to report on the condition of
the fund and to recomm'end to Congress
any requirement for changes in the tax.
This is to be done annually. Thus there
is no need, as I see it, for a termination
date on the tax.

Mr. President, I yield back the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. Mr. President, I yield 3
mixiutes to the Senator from Louisiana.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. LONG. Mr. President, I would
think we could all agree that much re-
mains to be seen about what the cost of
this program is going to be. For example,
the Senate just gave its approval to a
rather controversial provision in the bill
which says that the Government does not
have the right to have its experts pass
judgment on what those X-rays show.
So if someone goes to his family doctor
and the family doctor says he has black
lung disease, the Government cannot
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Bartlett Glenn Morgan
Beilmon Goldwater Mukie
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Byrd, Robert C. Kennedy Saa.er
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Clark McGovern Stevenson
Cranston Mcintyre Stone
Culver Meicher Weicker
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NOT VOTUiG—1o
fleConcini Mathias Thurmond
Eaatland McClellan Young
Hollinga McClure
Humphrey Stennis
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have one of its specialists testily what, in
his judgment, that X-ray shows.

The Department of Labor, of course.
opposed the Committee on Human Re-
sources on that item and, frankly, those
of us on the Committee on Finance were
inclined to feel that it is not how you
ought to do business, where the Govern-
ment is precluded from having its wit.-
nesses testify on behalf on the Govern-
ment's position.

But that was the judgment of the Sen-
ate and, I dare say, most Senats, I do
not think, had the opportunity to ful]y
appraise themselves of what the problem
here was that will raise the cost of the
program.

We also have a problem here with re-
gard to th presumption created by the
bill that a person who worked in the
mines for 25 years is presumed to have
black lung, for the benefit of his widow
or his heirs.

From the point of view of most of us,
when a person is dead why can you not
have an autopsy and see 11 he has black
lung? Well, we are not going to have the
right to have the autopsy. We are going
to presume he has black lung because
he worked in a mine for 25 years.

These things are going to increase the
cost of the program. The view of the
Committee on Finance and the view of
the Senator from New York (Mr. JAVITS),
Is, that being the case, we ought to pro-
vide a tax to pay for this matter for 5
years, and then after 5 years we ought to
take another look at it and see what it Is
costing and have a chance to pass judg-
ment on what our program should be.

I heard the argument of the Senator
from West Virginia, and I suppose I
cannot quarrel with his views, he repre-
senting coal miners, and they ought to
have everything that can be recom-
mended. But I would think, in view of
the fact that the costs of this matter may
wind up being a great deal more than
anybody anticipates, where the costs
wind up being anywhere from two to 10
times what anybody estimated they
would wind up being, it would seem we
ought not to be so liberal and we should
be cautious. We should wind up with this
being the cost for 5 years, and then we
should take another look at it.

I would like to ask is this an amend-
ment offered by the Senator from West
Virginia or is It the Committee on Fi-
nance amendment we would be voting
on?

The PRESIDING OFFICER (Mr.
CHILES). The amendment offered by the
Senator from West Virginia.

Mr. LONG. Then I hope the Senate
will not agree to the amendment.

Mr. JAVITS. Mr. President, I yield
myself 2 mInutes.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. JAVITS. Mr. President, it seems
to me 11 anything is open and shut, this
is it. Here is a time limitation on a tax,
an ad valorem tax, which is going to be
passed on to the consumer, and we ought
to have a time limitation to review what
we are spending.

This program has cost the Govern-
ment $1 billion a year. Now future costs
are going to be transferred to the coal

consumer. Do we just want that program
to go on forever without Implementing
it into workers' compensation or requir-
ing some other evidence of responsi-
bility? I almost cannot understand our-
selves 11 that is the way we feel.

Now, we have a limitation 011981 in
the present act. This is nct of meaning
to me; it is o meaning to our country
and to the consumers of• coal. We have
a limitation of 1981. We are willing to
push that up to 1983. Not to review this
program at all, not to take another look
at the tax when the time expires in 5
years, seems absolutely beyond me, espe-
cially as. the estimates of money will fall
short, whether it is $35 million or $400
million, they are going to fall short.
Therf ore, we should end them at a given
time.

Mr. LONG. Mr. President, will the'
Senator yield?

Mr. JAVITS. I yield.
Mr. LONG. Basically what this

amounts to is that we have here a $1
billion tax to finance what by any stand-
ard is an exceedingly generous program
and, frankiy, there are going to be situ-
ations where we are going to pay a lot
more than anybody ever dreamed of for
some cases which, to say the least, will
be controversiaL

Now, the view of the Committee on
Finance and the view of the Senator
from New York in this matter is that
we ought to take another look at it in
5 years' time and see what it is going
to cost.

Mr JAVITS. That is the course of
basic responsibility, and I see that as
the .point of view of the Committee on
Finance,- and I argue to sustain the posi-
tion of the Comniittee on Finance.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. JAVITS; I yield.
Mr. CURTIS. I just want to add my

support to the position of the Senator
from New York and my distinguished
chairman, Senator Long.

There are many unknowns in this bill.
It is a new tax. It came to us on an ex-
cise tax basis. We effected a change. We
think it will work out equitably, but it
Is a new program so far as this tax ar-
rangementis concerned, and I would
feel much better if It had a termination
date so that another Congress could look
at it.

The PRESING OFFICER. All time
on the amendment has expired.

Mr. JAVITS. I yield 2 minutes on the
bill.

Mr. RANDOLPH. Mr. President, I
would remind my able chairman of the
Committee on Finance, Mr. LONG, that
the surface mining bill provides a tax
for 15 years. Now, that is a fact. How
can you reason or how can the members
reason that we should do any less for
those persons in a bill that Is people-
oriented, very frankly. I recognize that.
The miner and the program, as I see it,
need a continuity, and that is why I take
the position that I do.

I understand In part the reasoning, but
I cannot, of course, agree with the situa-
tion as stated by those, including the
Senator from Louisiana, who want a so-
called termination date of this type.

Mr. JAVITS. I yield a minute to the
Senator from Colorado.

Mr. HART. Mr. President, rst of all,
if we apply a sunset principle to this tax,
then I think we should do so in all tax
subsidies on an experimental basis just
to see how it works, just to be fair.

Second, under the present program
90 percent of the miners in Colorado are
having trouble getting their benefits be-
cause they are delayed and the applica-
tions are stacIed up, and the presump-
tion is they do not have black lung un-
til they prove they do.

I ththk the medical evidence is quite
to the contrary. I think the presumption
should be on those who.say they do.not
have black lung to prove they do not.
I think the presumption should operate
in favor of the person who has been
under the ground for 25 years. That is
what I take it the purpose of the Sena-
tor's proposal is, and I think we should
supDort him.

Mr. JAVTI'S. Mr. President, I yield
myself 1 minute to reply

The difficulty is we picked out one in-
dustrial illness, and we favored it. If
we were doing it across the board, I
would be sympathetic with my colleague.
I am the last person who is going to stand
against some form of compensation. I
have made fair treatment of workers my
whole llle's work.

I feel, having picked it out specially,
we have really gone pretty much over-
board with it and at least we should have
some review process.

We have this amendment relating to
the tax, and then we have my own
amendment relating to the new claims
after 1982. We have to get-it back into
the State workers' compensation system
or at least do it for the others who are
similarly affected at one and the same
time.

For those reasons, I hope very much
the Senate will reject the amendment.

I yield the floor.
Mr. RANDOLPH. Mr. President, I say

to the Senator from New York that if
the tax is terminated then the program,
as I have said earlier today, is also ter-
minated. It follows that benefits also
will be terminated.

I do not believe that it is fair or ap-
propriate to provide benefits for 5 years
and then, frankly, very suddenly cut
them off.

Mr. JAVITS. In answer to that, I be-
lieve that we should stop taking new
claims after the end of 1983 and -review
this whole program. This is an element
in that determination which I believe
is a prudent one for the Senate in view
of the way this program has rolled up
the costs at the same time that it has
been restricted to one industrial illness.
I am very smypathetic to it. But we have
to have some controls and some re-
straints.

Mr. RANDOLPH. Mr. President, will
my able colleague yIeld again?

Mr. JAVITS. I yield.
Mr. RANDOLPH. I have said earlier

today that the alternative which I have
indicated I think is equally bad. If the
tax terminates, the benefits will have to
be paid out of the general revenues, as
the Senator has just said.
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If this Is what Is contemplated, it Is

merely a continuation of the existing
system. Only I think it Is mak1ig the
system worse.

I hope that we realize that one of the
riajo reason5 for the development of
this bill was to transfer the burden of
paying black lung benefits from the Fed-
eral Government to the coal industry.

I also wish to add, with the permis-
sion of my colleague—

Mr. JAVITS. Of course.
Mr. RANDOLPH (continuing). That

In this legislation we require that the
trust, fund report on the condition of the
fund, and then we recommend to Con-
gress any requirement for changes in
the tax, and I remind Senators that thi$
is done on an annual basis.

Thus, I repeat. I think it is unwise to
have the termination date as the op-.
ponents believe on the tax itself.

Mr. JAVITS. Mr. President, I think it
Is time to end the debate on this.

Mr. LONG. Mr. President, will the
Senator yield a minute?

Mr. JAVITS. I yield.
Mr. LONG. Mr. President, there are

two things in here we should take a look
at. Both of them have to do with people
who might not have black lung at all.

The Senate just went along with, the
proposition that the Government is to
be denied the right to let those Govern-
ment witnesses testify what those X-
rays mean. So, If the Government Is not
permitted to call its witnesses you might
say the doctor for. the claimant has the
first, last, and only say on what that X-
ray means. So that just sets the stage,
and the Labor Depar-tment itself that is
very friendly boward labor and sym-
pathetic toward labor recomznends
against that.

The Senate went along with this prop-
osition that the Government witnesses
cannot testIfy for the Government. That
is No. 1.

No. 2, In thIs bill we have also a pre-
sumption that if a person worled in the
mines 25 years he had black lung even
though the person is dead. You have the
body right there and an autopsy could
very well prove that he does not have
black lung. The Labor Department is
against that also.

I note that we may find that we have
a great deal more cost In this program
than we ever anticipated.

In view of the Finance Committee
having to worry about where all the
money Is going to come from to pay for
this, I say let us provide the $1 billion
tax to pay for it for roughly 5 years but
then let us take a look to see if we can
really afford all this generosity.

Clearly we are going to be paying black
lung benefits to a great number of peo-
ple who do not have black lung. How far
do we wish to go with it?

So the suggestion of the Finance Com-
mittee is to put the tax on to pay for it
for 5 years and then give ourselves the
right to take a lcok at it 5 years from
now to see if we wish to be that generous.

Obviously aU those who have black
lung wish us to continue the benefits.
However, as to those who do not have
black lung, should we not have another
look at this thing 5 years from now? In
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that case, the judgment of the Finance
Committee majority, as was the judg-
ment of the Senator from New York, who
served on the Human Resources Com-
mittee, was that in that event we should
take a look at it after 5 years to see how
the costs are comparing to the estimates.

The PRESIDING OmCER. The Sen-
ator's 5 minutes have expired.

Mr. JAVITS. Mr. President, I yield
bacir the remainder of my time.

The PRESIDING OFTICER. Afl time
has expired.

The question occurs on agreeing to the
amendment of the Senator from West
Virginia. The yeas and nays have been
ordered, and the clerk will call the roll.

The second assistant legislative clerk
called the roll.

Mr. CRANSTON. I announce that the
Senator from Minnesota (Mr. Himi-
PHREY) and the Senator from Arkansas
(Mr. MCCLELLAN) are necessarily, absent.

I further announce that the Senator
from Mississippi (Mr. EAsTLA), the
Senator from Mississippi (Mr. STENis),
and the Senator from South Carolina
(Mr. HoL1.Gs) are absent on official
business.

I further announce that, if present
and voting, the Senator from Minnesota
(Mr. HVMPHREY) would vote "yea."

Mr. STEVENS. I announce that the
Senator from Idaho (Mr. MCCLURE) and
the Senator from South Carolina (Mr.
THIJRMOND) are necessarily absent.

I also announce that the Senator from
Maryland (Mr. Mrms) is absent on
official business.

I further announce that, if. present
and voting, the Senator from South
Carolina (Mr. THURM0ND) would vote
"nay."

The result was announced—yeas 47,
nays 45, as follows:

[Rolicail Vote No. 312 Leg.]
TAS—.47

Abourezk Glenn Metzenba
Anderson Gravel Morgan
Baker - Hart Peil
Bayb Haskell Percy
Biden Hatfield Proxrntre
Bumpers Hathaway Randolph
Byrd, Robert C. Heinz RibicoffCannon Huddieston Riegle
Case Inouge Sarbanes
Clark Jackson Sasser
Cranston Kennedy Schweiker
Culver Matsunaga Stevenson
DeConcini MCGovern Stone
Durkin McIntyre Weicker
Eagleton Melcher Williams
Ford Metcai

urn

-

NAYS—45
Allen Goldwater NunnBartlett Griffin Pacwoocj
Beilmon Hansen Pearson
Bentsen Hatch RotL
Brooke Hayakawa Sc1rnittBurdic Helms Scott
Byrd. Javits Sparkman

Harry F.. Jr. Johnston Stafford
ChaZee Laxalt Stevens
Chtles Leahy Talmadge
Church Long Tower
Curtis Lugar Wallop
Danortb Magnuson Young
Dole Moynihan Zorinsky
Domenict Muskie
Garn Netson

NOT VOTING—8
Eastland Mathias Sterinis
Hotlings McClellan Thurmond
Humphrey McClure

So Mr. RANDOLPH'S amendment
agreed to.

was
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The PRESIDING OFCER. There
will now be 10 minutes of debate before
the vote on the Javits amendment.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yieid?

Mr. JAVITS. I would like Members to
stay here to listen to this debate. I be-
lieve one of the things we have suffered
from is the fact that Members d not
hear the debate. They come in and vote

rand, on the exhortation of a friend, vote
yeaor nay as the case may be. I hope
very much they will just stay for 10
minutes and attend to their duty and
vote their conscience.

This amendment coining up is the
most Important vote of all.

Now I will yield.
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BLACK LUNG BENEFITS ACT OF 1977

The Senate continued with the con-
sideration of S. 1538.

AMENDMENT NO. 530

Mr. JAVITS. Mr. President, I will con-
fine my remarks to 5 minutes. Unless
there Is a compelling reason, I will not
yield any more than 5 minutes in opposi-
tion, so we should vote in 10 minutes.

Mr. President, this amendment pro-
poses to put a termination date for new
claims on this whole bill, and every
argument which has been made on both
sides of the question leads up to this con-
clusion: This is a discriminatory law
which this bill would perpetuate in-
definitely, and we need to give ourselves
5 years in which to try to include
other occupational diseases somewhere.
whether in this or any other statute.
This is certainly a reason for placing a
termination date.

If the amount raised by the tax, now
without a termination date, falls short
materially, not $35 mfflion but $400 mil-
lion or more, then we should certainly
have another look at the whole program
as to new claims.

We have had a termination date in the
law, 1981. When that question came
before the committee previously objec-
tion to retaining that termination date
in this law was voiced. I am proposing
now that it be 1983.

Mr. President, wifi all respect for my
colleagues who favor this bill, they are
really pushing it too far. This has no
right to be a permanent program of the
United States. Many people may beflefit
from it. A lot of people in my community
would benefit if we give some special
reward to those who have been unem-
ployed for a year. There are plenty of
those. Or some other special class could
be singled out for favored treatment.

Now, Mr. President, there are equities.
but I think they are more than fully sat-
isfied by wrat we are doing. Now we are
levying a tax on the public, roughly $1
bfflion in this 5-year period. Mr. Presi-
dent. it seems to me that we certainly
ought to review the bidding at the end
0.! 5 years in respect to any new claims
which are then to be filed. I hope very
much that we will not defy reason in this
matter and that we at least will continue
the policy we, ourselves, inaugurated, of
not creating a permanent program.

We have had a cap, a termination date.
Let us continue to have a date. That, it
seems to me, is the only fair way in which
to proceed in this matter. I have recom-
mended to the Senate by this amendment
that December 31, 1983, is a more than
adequate time to see what ought to be
done about this program; should we con-
tinue it, work it out by State workmen's
compensation reform; or take some other
direction. But to just build in the United
States a permanent program for one oc-
cupational disease cannot be justified by
any standard of Justice or reason to the
consumers or the taxpayers of the United
States.

I hope very much that we will act deci-
sively at least on this. the final amend-
ment which will tell the whole story as
to whether we intend to be provident
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about this matter. This black lung legis-
lation was originally estimated to cost,
at the most, $300 million. It now costs
$1 bfflion a year.

Members may raise their eyebrows at
me arguing about economy, but I am not
arguing about economy. I am arguing
about justice and prudence; justice to
others who are subject to occupational
disease and prudence in terms of the per-
sonal responsibility for dealing with the
peoples' money.

I had hoped very much that Senator
RANDOLPH would accept this amendment.
But I hope that the Senate will sustain
at least this amendment, for reasons of
justice and prudence if no other.

Mr. GRAVEL. Will the Senator yield?
• The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. GRAVEL. Who has time so I may
speak?

The PRESIDING OFFICER. The
Senator from West Virginia has 5 mm-
utes.

Mr. RANDOLPH. I yield 3 minutes to
the distinguished Senator from Alaska.

Mr. GRAVEL. I was one of the per-
sons who were nQt here for the debate
and got bits and pieces of it, as normally
happens when we come to the floor. As I
understand it, this is a tax on coal. Is
that the case?

Mr. JAVITS. That is correct.
Mr. GRAVEL. In my rudimentary

knowledge, if we are taxing coal and the
mining of coal creates a health hazard
to the people who mine, it would seem
proper to me that the element of society
that consumes the coal should bear the
cost of that health hazard that is
created in mining the coal.

Is that an improper deduction, in the
Senator's thinking, of what should be
the case as we clear the accounts in our
society?

Mr. JAVITS. My answer is decidedly
yes, in this case, because there are just
as great equities for the miners of iron
and the miners of talc and the knitters
of the textiles as there are for coal mm-
ers. The coal miners happen to be rst
at the trough. That is OK. I am not
arguing against that, and I am going to
vote for this bifi. But I do not believe
we ought to shut off all these other equi-
ties by having no terminal date at all
when we can take another look at this
thing and see what is just for others as
well.

Mr. GRAVEL. There is probably some-
thing in this bill that I am not
acquainted with that shuts off people
Who mine iron or mine other products.
I do not know what that would be. But
the fact that we move affirmatively to
set the accounts straight in our society,
from an economic point of view, on a
health hazard from black lung should
not preclude us from coming back and
setting the account straight on iron ore
and setting the account straight on any
mining activity that creates a health
hazard for those people who pursue that
way of life.

When we diffuse this health hazard
into the total tax base, we indirectly sub-
sidize that kind of activity. Maybe we
want to do that. 3ut I think It is better
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for society to recognize where the costs
are and pay them there. That is what we
do environmentally, when we make the
steel mills clean up the dirty water, and
the chemical plants clean up the dirty
water. We put more cost on selling their
chemicals and selling their steel That
s part of the pollution. Black lung s
a human pollution.

As I understood it when I voted for
the amendment of the Senator from
West Virginia, I was committing mse1f
to vote to pay for the cost of black lung
where it should be paid for, on a pound
of coal. So if I consume a pound of coal
and somebody has black lung as a result
of it, I am paying enough to pay for
that cost, which s real cost. We have
been walking away from these costs.

The PRESIDING OFFICER. The Sen.
ator's 3 minutes have expired.

Mr. GRAVEL. I think I have made the
point I wanted to make. I thank my col-
league.

Mr. RANDOLPH. Mr. President, how
much time do I have?

The PRESIDING OFFICER. Two min-
utes.

Mr. RANDOLPH. Mr. President, the
amendment now being considered was
considered very carefully in our Com-
mittee on Human Resources. The pro-
posal of Senator JAVXTS was defeated by
a vote of 7 to 4. There was, I think, a
full discussion of that amendment.

Certainly, my colleague and friend has
preserved his right to offer the amend-
ment here. I strongly believe that the
amendment should be defeated, just as
it was earlier defeated In the committee.

No one can offer assurance that there
will be no compensable black lung cases
5 years hence. Pneumoconioss is a
progressive Wsease. A miner who s not
disabled today may well be totally dis-
abled 5 or 1Oyears from now. This s
possible even if the miner terminates
hs coal mine employment today.

While there s reason to hope that
workmen's compensation programs will
fully cover black lung and other occupa-
tional diseases, that date, that mil-
lennium, has not yet arrived. There is no
ironclad assurance that the situation
can or wifi change withIn 5 years. There
is no Justification for allowing the pro-
gram to terminate, even for new claims.
If miners continue to be Wsabled by
pneumoconiosis, as the able Senator of
Alaska (Mr. GRAVEL) said, from their
coal mine employment, they should be
compensated, no matter What that year
of compensation is.

I yield back my time.
The PRESIDING OFFICER. All time

has expired.
The uest1on s on agreeing tø the

amendment of the Senator from New
York. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Minnesota (Mr. HUM-
PHREY), the Senator from Arkansas (Mr.
MCCLELLAN) are necessarily absent.

I further announce that the Senator
from Mississiopi (Mr. EASTLAND), the
Senator from Mississippi (Mr. STEi1xs),
the Senator from South Carolina (Mr.
H0LLING5). the Senator from Louisiana
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(Mr. LONG) are absent on official busi-
ness.

I further announce that, if present
and voting, the Senator from Minnesota
Mr; HUMPHREY), would vote "nay."

Mr. STEVENS. I announce that the
Senator from -Idaho (Mr. MCCLURE)
and the Senator from South Carolina
(Mr. THURMOND) are necessarily absent.

I also announce that the Senator from
Maryland (Mr. MATHIAS), s absent on
official business.

I further announce that, if present
and voting, the Senator from South
Carolina (Mr. ThuIuioND) • would vote
"yea." -

The result was announced—yeas 42,
nays 49, as follows:

fRoilcall Vote No 313 Leg.J

Allen
Bartlett

Pearson
Griffin

Belimon
Percy

Hansen
Bentøn

Roth
Hatch

Biden Hayakawa
Brooke

Schmitt
Scott

Helm3
Byrd, Javits

Stafford

Harry F., Jr. Laxalt
Chafee

Stevens
Stone

Leahy
ChUe3

Tower
Lugar

Curti3
Wallop

McIntyre
DanZoth

Weicker
Muskie

Dole Nelson
Young
Zorinsky

Nunn
Garn Packwood

NAYS—49
Abourezk Glenn
Anderson

Metzenbaum
Gravel

Baker
Morgan

Hart
Bayh

Moynihan
Haskell

Bumpers
Pell

Hatfled
Burdick

Pyoiunire
Hathaway

Byrd, Robert C.
Randolph

Heinz
Cannon

Rib Icoff
Huddleton

Ca8e
Riegle

Inouye Sarbanes
Jackson

Clark
Saser

Johnston
Cran3ton

Schweiker
ennedy

Culver
Sparkman

Magnuson
DeConcini

Stevenson
Matsunaga

Durkin
Talxnadge

McGovern
Eagleton

WW.iama
Meicher

NOT VOTING—9
Ea8tland Long Mcclure
Hollings Mathias Stennis
Humphrey McCleUan Thurmond

So Mr. JAvn'S' amendment was re-
jected.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. RANDOLPH. Mr. President, I state
this for the information of Senators: We
know of only one amendment that s to
be offered. I hope that Senator JAVITS
and I can be in agreement as to the
amendment to be offered by the able Sen-
ator from Kentucky (Mr. FORD).

UP AMENDMENT NO. 696

Mr. FORD. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
amendment wifi be stated.

The assistant legislative clerk read as
follows:

The Senator from Kentucky (Mr. FoRD)
proposes an unprinted amendment num-
bered 696:

On page 24. line 21, strike the quotation
marks.

Onpage 24. insert between lInes 21 and 22
the tollowing:

(d) any individual whose claim tor bene-
fits under this title ts denied shall receive
from the Secretary a written statement ot the
reasons for denial of such claim, and a sum-
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mary of the administrative hearing record,
or, upon good cause shown, a copy of the
transcript thereof.

Mr. FORD. Mr. President, I conrnend
the leadership and the distinguished floor
manager, Senator RANDOLPH. rt,r recog-
huAzing the need to brthg this measure-up
for the consideration of the full Senate.

As an elected representative of the
country's leading coal-producing State,
I have very strong emotions about this
Issue, and I can assure my colleagues of
the extreme importance of this legsla-
tion to thousands of mIners who are suf-
fering from black lung and attendant
illnesses.

These men and their families have, for
far too long, suffered from the inade-
quacies of a program that neither under-
stands nor satisfactorily addresses their
medical condition, and there should be
no doubt among any of us here today
that reforms in our present black lung
benefits program ar.e needed, and, In fact,
long overdue.

Mr. President, It is a fact that if you
work in the mines long enough. 9 chances
out of 10 are that you will contract black
lung. Medical evidence shows beyond a
doubt there s an overwhelming proba-
bility that lung disease is a risk that goes
with working in the mines.

It s becoming increasingly evident that
dust standards in the mines are not be-
ing met and miners are still subjected to
the daily risks of contracting black lung.
Naturally, our obligatioin s to do all we
can to prevent lmjealthy and unsafe
working conditions, and it s hoped that
the mine safety legislation that this body
approved earlier this year wifi result in
significant improvements in miners'
working conditions. Until we succeed in
this goal, however, we have an obligation
to insure saUsfactory compensation for
f-he risks inherent in this vocation, which
is so very essential to helping this coun-
try meet its present and future energy
needs.

Certainly, part of the problems
associated with the black lung benefits
program are compounded by internal
administrative procedures in the De-
partment of Labor. However, under the
new administration I have been en-
couraged by a change in attitude accom-
panied by a sincere desire to take a
close look at how the program can be
imoroved through changes in admin-
strative procedures.

In fact, last month at my request the
new Assistant Secretary of Labor,
Donald Eflsburg, sent several of the top
officials involved with administering the
black lung benefits program to Kentucky
to meet with concerned groups and in-
dividuals and see firsthand the prob-
lems which are being experienced by
those who are intended to be the bene-
ficiaries of this program. These officials
spent 2 days in eastern Kentucky and
now have a better understanding of the
many frustrations experienced by those
miners and their survivors who apply for
black-lung benefits.

I am confident that as a result of this
visit a reevaluation of the Department's
administrative procedures will be madc.
and I feel certain that improvements will
be implemented.
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To further improve the program's

administration—and quite possibly
reduce the ever-growing number of
court challenges of claim denials—I am
offering an amendment to this bill which
would require the Secretary of Labor to
provide to a denied claimant specific
reasons for the denial. In addition, my
amendment would also require that the
claimant be provided with a (see
amends) his claim determthation, with-
out the necessity of court action.

I urge this amendment's thclusion a
part of this bill.

Finally, Mr. President, I potht out that
while no piece of legislation can ever
satisfy all segments of society, this bill
represents more than a reasonable com-
promise in relation to providing bene-
fits due indivldua]s who contract black
lung and in its cost to society. Most im-
portant, it is the best hope—thc only
hope—for remedying the many short-
comings and inequities of the present
law at this time.

Mr. President, 1 understand that the
leadership on both sides have agreed to
this amendment.

I yield back the remainder of my time.
Mr. JAVITS. Mr. President, we have

worked out this amendmer.t with Sena-
tor FORD, and I am perfectly agreeable to
take it to conference.

Mr. RANDOLPH. Mr. President, the
Senator from New York (Mr. JAvrrs) is
correct. We have worked with the Sena-
tor from Kentucky (Mr. FoRD) on the
proposed amendmen±. It is acceptable to
us,

We do know that black lung claimants
currently are not told the specific, de-
tailed reasons for the denial of their
claims. Thus, often they have little to go
on to determine whether or not they
would desire to appeal the denial. This
amendment would permit the claimant,
as we understand, to have the reasons for
his denial. It would provide him an op-
portunty to review the full record of his
case, without the necessity of going to
court.

Mr. FORD. The Senator is correct.
This amendment, it Is hoped, will cut
down on the backlog of claims th the
courts and will help expedite matters.

This body has added a number of
judges to eastern Kentucky in order to
help eliminate the backlog, and I beieve
this will be a step in the right dtrection.

Mr. RANDOLPH. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
having been yielded back, the questionis
on agreeing to the amendment.

The amendment was agreed to.
UP AMENDMEWD NO. 697

Mr. GRIFFIN. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from. Michigan (Mr. Gamw)
proposes an unprinted amendment No. 697:

On page 6. line 11, at the end of section
105(a). which precludes the Government
from even questioning an X-ray determina-
tion by a certified radiologist, change the
period to a semicolon and insert the follow-
ing:

"Provided, however, That this section shall
be effective when and if the Commissioner
of Internal Revenue determines and pro-
claims that it Is no longer necessary to exam-
ine and audit the income tax return of any
taxpayer whose return Is certifled to by a
certified public accountant."

Mr. GRIFFIN. Mr. President, this is a
simple amendment which should be sup-
ported. There was logic th the Chafee
amendment, which would have given
the Government merely the right to
question the evidence upon which a de-
termthation of black lung was based.

If the language th the bill is left to
stand, as is, this would be the first situa-
tion I am aware of. after 20 years of
service th Congress, th which the Govern-
ment would be absolutely barred from
even looking at the evidence th cases
where the taxpayers will have to foot the
bill. Consumers and taxpayers of this
country will be required to pay out bil-
lions of dollars under this legislation, and
they have a right to assurance that those

• who benefit really do have black lung.
I have offered this amendment, with

tongue in cheek, as a way. of giving my
colleagues another opportunity to vote
on the Chafee proposaL I hope that six
or seven of them may now realize the
mistake of their earlier vote.

I am subnitting this amendment, and
I will ask for the yeas and nays, which I
do now—

The PRESIDING OFFICER Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. GRIFFIN. I want to be sure that

Senators really knew what they were
dothg when they voted earlier.

I believe it would be just as illogical
and as irrational to say that the Com-
missioner of Internal Revenue should
never question or examine the tax re-
turn of any taxpayer whose return is
certified to by a certified public account-
ant. It seems to me that it is the same
principle.

Of course, it would be a cold day th
hell before the Commissioner of Internal
Revenue would ever Issue a proclama-
tion like the one described th the amend-
ment. Obviously. I do not want this par-
ticular provlsjon th the bill to become
effective, and it will not become effective
if my amendment is adopted.

I ask for a vote. Mr. President
The PRESIDING OFFICER. Who

yields time?
Mr. RANDOLPH. Mr. President, there

is no time needed. I ththk the matter, re-
gardless of whether men knew what they
were voting on th the prior amendments,
they certathly have the opportunity here
to vote agath. I believe th the theory of
fairness, and my position has been made
known on the Chafee amendment, and
there is no need to restructure the situa-
tion from the standpoint of the Sena-
tor now speakthg.

It is agreeable with me if it is desired
to have a rollcall, so let us proceed.

Mr. GRIFFIN. I yield back the time.
Mr. RANDOLPH. Of course, as we were

against the Chafee amendment, which
was defeated, we, of course, are against
the amendment now offered.

Mr. GRIFFIN. Let me say agath that

anyone wh does not want the language
th the bill to become effective, of course,
should vote for this amendment.

Mr. RANDOLPH. I yield back my time.
The PRESIDING OFFICER. All time

yielded back? The question is on agreethg
to the amendment of the Senator from
Michigan. The yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Mthnesota (Mr. HUM-
PHREY), and the Senator from Arkansas
(Mr. MCCLELLAi) are necessarily absent.

I further announce that the Senator
from Mississippi (Mr. EA5TLAND), the
Senator from Mississippi (Mr. Siwwxs),
the Senator from Louisiana (Mr. LONG),
and the Senator from South Carolina
(Mr. Hou.uGs) are absent on official
busthess.

I further announce that, if present and
votthg, the Senator from Minnesota (Mr.
HuMPHR) would vote "nay."

Mr. STEVENS. I announce that the
Senator from Idaho (Mr. MCCLURE), the
Senator from New Mexico (Mr.
SCHMITT), and the Senator from South
Carolina (Mr. THV1MOND) are neces-
sarily absent.

I also announce that the Senator from
Maryland (Mr. MATHIAS) is absent on
official busthess.

I further announce that, if present
and votthg, the Senator from South Car-
oltha (Mr. TIiURM0ND) would vote
"nay."

The result was announced—yeas 22,
nays 68, as follows:

(RollcaII Vote No. 314 Leg.I

Eastland
Houings
Hwnpbrey
Long

So Mr. GRIrnN's amendment was re-
jected.

The PRESIDING OFFICER. Is there
further amendment to be proposed?

Several Senators addressed the Chair.

YEAS—22
Bartlett Goldwater Roth
Bellmon Grin Scott
Chat ee HanBen Stevens
Curti8 Hatch Tower
Danrorth Hayakawa Young
Dole Helms Zorinsky
Dornenici Laxalt
Garn Lugar

NAYS—68
Abourezk Ford Moynihan
Allen Glenn Muskie
Anderson Gravel Nelson
Baker Hart Nunn
Bayh Haakell Packwood
Bentaen Hatfield Pearson
Biden Hathaway Pci!
Brooke Heinz Percy
Bumpers HudcUestoa PrOxmire
Burdick Inouye Randolph
Byrd. Jackson Ribicoff

Barry F., Jr. Javits Riegle
Byrd. Robert C. Johnston Sarbanes
Cannon 1(enney Saner
Case Leahy Schweiker
Chiles Magnu5on Sparbnan
Church Matsunaga Stafford
Clark McGovern Stevenn
Cranston McIntyre Stone
Culver Melcher Talmadge
DeConcirn Metcalf Wallop
Durkin Metzenbaum Weicker
Eagleton Morgan Williams

NOT VOTING—1O
Mathta8 Stennis
McClellan Thurniond
McClure
Schmitt



Mr. CHAFEE. Mr. President, this
amendment provides that there be no
requirement of a second reading, of any
reading of the X-ray by the Government
official, In the case of any miner who has
worked In the mines for 25 years or more
and has other evidence of pulmonary
problems.

In other words, what we are doing, Mr.
President, Is saying that in that category
there can be no reading of the X-ray
by the Federal Government.

However, in the other cases, where a
miner has worked less than 25 years,
then the Government Is permitted to
read the X-ray, and that, of course, as
Senators know, is the situation that ex-
ists now. This proposal would partially
eliminate the Government's rights.

Mr. President, I would just like to say
this: No one here who would support this
amendment, particularly the Senator
from Rhode Island, objects to any miner
receiving what he should receive. But we
do object to the Federal Government
having no protection whatsoever. This
proposal would permit the Federal Gov-
ernment to read the X-ray in other cases,
and if there is objection, if there are
problems, if we do not see what the local
doctor sees, then it can go through the
regular appeal process.

I might say this, Mr. President: One
of the great objections to having the
Government read the X-ray is the delay,
and the claim that this takes a long
time. Maybe it does. But the solution to
that, Mr. President, is not to eliminate
aU the safeguards that the GQvernment
has, but to approach the problem from
another direction; Have more so-cafled
B readers. Have more readers, and speed
up the process in other innumerable
ways. As a matter of fact, Mr. Elisberg,
who is the Assistant Secretary for Em-
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forms, it seems to be absolutely and
totafly unreasonable to assume that all of
the situations would be properly certified
by a doctor.

Certainly to be able to have a medical
expert of the Government look at those
X-rays seems entirely reasonable to me.
I wish there were more Senators here.
I wonder how many Senators knew
exactly what they were voting for on the
last amendment. We have an empty
Chamber as usual. But I would hope that
at least to a certain extent, we could pro-
tect the taxpayers of this country from
fraud, and that is all we are talking
about.

I certainly have no objection to any-
one getting bene1ts to which he is medi-
cally and legafly entitled. But there is no
corner on honesty among M.D.'s, CPA's,
attorneys, or otherwise. Unfortunately,
in any line of endeavor, there are some
people who are not honest. Most CPA's
would submit only honest tax returns.
Unfortunately, there are some who would
not, and the Internal Revenue Service
has a right to audit returns. It seems to
me we can make an assumption that
some doctors would not make an honest
analysis and diagnosis of a case, and
those cases the Government doctors
ought tQ have a right to check into.

I support the amendment.
Mr. FORD. Mr. President, who has

control of the tune?
Mr. CHAFEE. Mr. President, since I

have control of the time in support of
the amendment, assuming the Senator
from Kentucky will speak in support of
it, I yield him 1 minute.

Mr. FORD. No; if the Senator from
West Virginia will yield 1 mInute, I would
like to answer the Senator from Utah.

Mr. RANDOLPH. Mr. President, I yield
the Senator from Kentucky 2 minutes.

Mr. FORD. Mr. President, the Senator
from Utah made the assumption that all
the doctors for the Government were
honest. That is his assumption. He as-
sumed that all doctors on the other end
were dishonest. The Senator Is saying
they are all dishonest down in your home
town and my home town, but that those
doctors employed by the Federal Govern-
ment are totally honest. I want the Sen-
ator to know that I object to his assump-
tion.

Mr. GARN. I am not assuming by any
means that all private doctors are d1s-
honest, Governor. I certainly do not be-
lieve that. I would suppose that the pro-
portion in the Government or In the pri-
vate sector would be about the same, just
like the proportion of mayors or Gov-
ernors.

I do not think it makes too much dif-
ference, what kind of training we have
had. But the point I want to make is
what happens to this is neither one is
the final one if there is a dispute. It goes
to an administrative decision, but maybe
the lawyers have the same problem. I
do not know.

The PRESIDING OFFICER. Who
yields time?

Mr. SCOTT. Will the Senator yield
briefly?

Mr. CHAFEE. I yield 2 minutes.
Mr. SCOTT. I just want to pose a ques-

tion. Would there be anything that would
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Mr. JAVITS. Mr. President, how much ployment Standards, has testified that he
Ume do I have remaining on the bill? - wants to speed up the provess, and we

The PRESIDING OFFICER. The Sen- think that is right.
ator has 29 minutes remaining. Ir. President, this is. a very under-.

Mr. JAVITS. I suggest the absence of standable amendment. It is, as SenatQrs
a quorum. know, similar to the amendment we voted

The PRESIDING OFFICER.. The on earlier today, but it eliminates, that is,
Clerk will call the role. it does not pertain to, those miners who

The legislative clerk proceeded to call have been in the mines for 25 years or
the role. more. There is no second reading on their

Mr. JAVITS. Mr. President, I ask X-rays, no challenge by the Government
uxialmous consent that the order for except j those extraordinary cases of
the quorum calibe rescinded. fraud, or where a certified radiologist did

The PRESIDING OFFICER. Without not submit the X-ray. For the others, it
objection, it is so ordered. provides the Government, which is mak-

Mr. RANDOLPH. Mr. President, let us ing the payments, some protection by
have.-order, please, In the Chamber, providing for this second reading.

The PRESIDING OFFICER. The Sen- Mr. President, I do not really under-
ate will be in order. stand how this amendment can be serf-

NO. 698 ously opposed. I would be delighted to
Mr. CHAPEE. Mr. President, I send to hear the counterargunients. I think we

the desk an unprinted amendment and can set aside the argument on 600 days,
ask that it be read. and all that contention that they make

The PRESIDING OFFICER. The on all the other approaches.
amendment will be sted. Mr. HARRY F. BYRD, JR. Mr. Presi-

The legislative clerk read as follows: dent, will the Senator yield for a ques-
The Senator from Rhode Island (Mr. tion.

CZW'EE) propose, an unprinted amendment Mr. CHAFEE. I yield to the Senator
numbeTed 698: from Vlrgtnia.

On page 5, line 18, insert ater the word Mr. HARRY F. BYRD, JR. As I under-
"that" the following: stand the amendment of the Senator

"In the caae of a miner who was employed from Rhode Island, it represents a com-In one or more coal mines tor 25 or more promise between his original amend-years, and where there 18 other evidence ot ment and the committee bill?pulmonary or re8ptratory tznpairment." Mr. CHAFEE. That is right. I look
upon it as a compromise. The 1oor man-
ager of the bill, of course, will have to
speak for himself; but this amendment
provides that as to those miners with
25 years in the mhies, their X-rays can-
not be rejected, but for the Qthers, their
X-rays can be reread, and then there are
the challenge• procedures that the Sen-
ate has provided.

I yield to the Senator from Michigan.
Mr. GRIPFIT. Mr. President, I pre-

ferred the Senator's original amendment
which would have allowed the Govern-
ment to examine X-rays in any case,
whenever there is a question-—and that
was the intent of the amendment I of-
fered, as well. However, since neither the
Senator's original amendment nor my
amendment wa8 adopted, I shall cer-
tainly vote now for this amendment of-
fered by the Senator from Rhode Island.
I hope the Senate will come to its senses
and adopt it.

Mr. CHAFEE. I thank the Senator
from Michigan.

Mr. GARN. Mr. President, will the Sen-
ator yield?

Mr. CHAFEE. I yield.
Mr. GARN. I certainly strongly support

the amendment of the Senator from
Rhode Island. There have been a lot of
issues that have come before this body
since I have been here, and on first read-
ing of this amendment, I could not
imagine how anyone cannot be for i.

In the committee bill, we make a pre-
sumption that all doctors are honest. If
that were true, if we knew every doctor
would look at the X-rays honestly, there
would be no objection. But, my goodness,
looking at the medicare and medicaid
scandals that have gone on recently, with
doctors making a hail million dollars a
year right here in Washington for il-
legally filling out medicare and medicaid
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prevent a miner from shopping around
for a physician who would approve his
claim? If he went to one and received
a reading that was unfavorable, could
he go to another one to get a reading and
keep shopping until he received a read-
ing which would prove his claim? If
somebody needs a physician's certificate
in order to take sick leave, his private
physician will give him a certificate. I
would address my question to the Senator
from Rhode Island, asking if he can com-
ment on that

Mr. CHAFEE. In answer to the ques-
tion, there is nothing in the bill which
would prevent a claimant from going to
any doctor or a series of doctors to seek
the opinion that he would approve of.
When he gets whatever opinion he seeks,
he then sends it in with the X-rays to the
Federal Government.

Under the system as proposed, that
ends it. The Government cannot check
that X-ray unless, of course, there is a
fraud, a fraud situation, as I mentioned
earlier this morning, where an X-ray in
theory Is for miner X where actually it is
for miner Y, or something of that na-
ture. But as to the determination of the
reading of the X-ray, that cannot be
challenged by the Government.

Mr. SCOTT. I would say to the dis-
tinguished Senator that I intend to sup-
port his amendment. I did support his
other amendment. I represent coal
miners and have a lot of sympathy for
miners who do obtain black lung. I heard
one of our colleagues refer to this as a
ripoff. If it should pass in Its present
form, I think that would be a good termi-
nology to use. I would think it would be
a ripoff of .the Government to permit any
such thing, any such potential for fraud,
to be enacted into law. I cannot support a
bill which would do anything like that.

I appreciate the Senator yielding.
Mr. CHAFEE. Mr. President, there Is

another point I would like to make. We
are talking about a trust fund. I think
the key point is that we should do every-
thing we can to protect the trust fund for
the legitimate claimants. Under the pre-
dictions which have been made, unless
something is done this trust fund will
fall short of the necessary funds by some
$300 million. I believe we have all had
experience is seeing trust funds run short
of money. This amendment I have pro-
posed would save that trust fund some
$250 million. In othçr words, it would see
that the money went to the legitimate
claimants, the claimants who really re-
quire it, rather than having It go to
cla3mants who, in fact. present no valid
cases.

I feel this is not tmposing a restriction
on miners. I believe anybody who votes
for the amendment I have proposed is
striking a blow for the legitimate claim-
ants. I urge Members of the Senate to
support what I believe to be a very sensi-
ble amendment which does so much for
those who really require the funds.

Mr. RANDOLPH. Mr. President, I rise
in opposition to the amendment. I want
it understood in good humor that I ad-
mire the persistence of my friend from
Rhode Island. If he cannot approach his
ob2ective by one route, he will attempt to
approach it by another. That certainly is
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his prerogative, and he speakS of course,
always with persuasiveness.

The trouble with the amendment now
pending is that my opposition to his prior
amendment, which was defeated, I now
have because this is not an amendment
which changes the concept in the amend-
ment which earlier was defeated. The
concept is just the same now as in the
earlier amendment.

Mention has been made by the able
Senator from Virginia (Mr. HARRY F.
BYRD) that this is a compromise amend-
ment. it is not a compromise amend-
ment. It continues what the Senator, un-
derstandably, is attempting to do.

I have a high regard, of course, for
both Senators from Virginia. Senator
SCOTT has indicated that he would be
unable to support this legislation with-
out the Chafee amendment in it. That
is my understanding.

Mr. SCOTT. The Senator Is correct.
Mr. RANDOLPH. And he has indicated

that he could not support the bill be-
cause, in a sense, it Is a ripoff. I want to
be very careful in my language.

Mr. SCOTT. Let me ask the distin-
guished Senator from West Virginia the
same question asked of the Senator from
Rhode Island: would it be possible for a
claimant to shop around from physician
to physician until he found one who
would approve his claim? Would there be
a prohibition against his going to more
than one physician?

It just seems to me that if that Is true,
it Is a ripoff. I do not hesitate to use this
phrase. It did not originate with me. It
was said in private conversation by an-
other Member, a colleague of ours. I
agree with him.

Mr. RANDOLPH. I would not want to
inadvertently use a word someone else
had used and the Senator Is repeating.
Now since the Senator Is perhaps glad to
have a joint authorship of the word, if I
understand it, I would like to make ref-
erence to the question the Senator has
asked. -

Mr. SCOTT. Could the Senator re-
spond to the question? I would appre-
ciate It.

Mr. RANDOLPH. I will do so.
In the bill, on page 5, Is section 105.

evidence required to establish claim. I
will read a portion of that language:

The Secretary shall accept a board cer-
tffied or board eligible radiologist's inter-.
pretatlon of a chest roentgenogram which is
oi a quality sufficient to demonstrate the
presence oi pneumoconiosls submitted In
support oi a claim ror benefits under this
title if such roentgenografll has been taken
by a radiologist or qualled radiologic tech-
nologist or technician, except where the Sec-
retary has reason to believe that the claim
has been fraudulently represented.

I hope that language, at least in
degree, is somewhat an answer to the
concern of my friend, who does look into
these matters very, very carefully.

Mr. SCOTT. If the Senator will yield
briefly, let me say I am sure the dis-
tinguished Senator from West Virginia
does not want to be the author of legis-
lation which could reasonably be used in
a fraudulent manner. Yet the portion he
has just read does not indicate anything
that would prohibit a miner wanting to
get affirmative relief from shopping from
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physician to physician until he obtained
one who would permit him to receive
black lung benefits.

(Mr. HARRY F. BYRD, JR. assumed
the chair.) -

Mr. SCOTT. I know I am not using
the technical languag.e that the distin-
guished Senator referred to, because I,
too, would stumble over a few of these
words that they are using. We are talk-
Ing about physicians with a specialty
and we are talking about miners that, in
popular terminology, get black lung
disease. Just as anyone might shop
around to find an expert witness that
would testify in favor of his claim, I see
nothing that would prevent a miner
from shopping until he got an affirma-
tive opinion.

I appreciate the Senator's indulgence.
Mr. RA!IDOLPH. Mr. President, I do

not look upon It as an indulgence. I am
here, of course, to try to understand
the position of those who oppose the po-
sition or positions that I take.

I must say that even the American
Medical Association has suggested that
persons go from one physician to an-
other. I do not call it shopping around to
have one physician and to check with
another physician. I do not think that Is
a shopping-around process. I think that
that Is an intelligent way for a person to
act, back home or somewhere else, or in
Washington, D.C., who is troubled by a
feeling that h9 just wants to know what
another doctor might say.

I do not think it Is trying to receive a
favorable report from someone. I think
it Is an effort.. to feel a certain security or
a certain, let us say, positive feeling by
the person who Is ill that he is having the
best advice possible. That is the theory
on which I have mentioned the matter in
reference to shopping around.

I have a very great affection for the
Senator from Utah (Mr. GARN). I lis-
tened very carefully to him as he spoke
this afternoon. I have patterned my life,
I hope, on believing that, in wtiatever
profession, there are more good people
than bad people in that profession. I
know that Is his thinking. If we go on the
theory that there are more people that
are dishonest than there are people who
are honest, the Founding Fathers of this
country were wrong, and now, when we
begin the third century, we shall be
wor1Ing on a premise that I think could
cause a deterioration of the Nation. Even
at such times as now, although there are
differences between us, I have great faith
in the American people as a whole.

I hope—and I do not want to imply
that he said anything other than what I
am saying. I just want to stress that I am
positive, I am not negative. I believe that,
in this program to help the miners of the
United States of America, frankly, we
are dealing not so much.in statistics: we
are dealing in the lives of people. It is a
people program. I think that, sometimes,
we may forget, looking at the expendi-
ture of money, whether it comes from
the Federal Government or some fund
or is paid by a tax on coal or comes from
the mine operators themselves, that this
program, in the long look, will be an indi-
cation that the Congress of the United

States—beg1nning in 1969, carrying
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Mr. GRIFFIN. Does the union have
clinics In which their doctors examine
the claimants? -

Mr. RANDOLPH. Yes.
Mr. GRIFFIN. They certainly have

something to do with it, then, do they
not?

Mr. RANDOLPH. There are, of course,
hospitals. There have been miners' hos-
pitals.

Mr. GRIFFIN. Are there union-run
clinics?

Mr. RANDOLPH. There have been
from time to time.

Mr. GRIFFIN. Do they employ their
own doctors?

Mr. RANDOLPH. There are some, yes.
There are some. I do not see, though, that
this has anything to do with it.

Mr. GRIFFIN. I Just want to ask the
Senator if he feels, then, with regard to
a worker who happens to be nonunion, in
a small mine, somewhere far removecj,
Is the Senator satisfied and assured that
such an individual Is going to get the
same treatment under this law as would
be the case of a union miner who would
go to a union clinic and be examined by
a union doctor?

Mr. RANDOLPH. Yes, he will.
Mr. GRIFFIN. I thank the Senator

very much.
Mr. RANDOLPa I could point to the

Senator from Kentucky on that situa-
tion. I expect there are. more nonunion
miners in the State of Kentucky than in
any other State. I have conferred with
Senator FORD, but I hope he would agree
with me.

Mr. GR'Fflj. Of course, the certificate
of any doctor, including an unpaid doc-
tor in a union clinic, once he determined
the X-ray showed black lung, that could
not be questioned by the Government
under this bill as submitted by the dis-
tinguished Senator from West Virginia,
is that correct, unless it proved wrong?

Mr. RANDOLPH. I have to come back
to the X-rays. I have said it over and
over, It is a small part of the program.
That is why we came in 1972 to amend
the original act. We came with the pul-
monary and respiratory disease program
as proof of the black lung condition, the
disease which has struck down literally—
I am hesitant to use figures—but hun-
dreds of thousands of persons have con-
tracted black lung in the mining of coal.

Very frankly, I say that if there is
any error to be made, I will make it on
behalf of the person rather on the dol-
lar Involved.

Mr. GRIFFIN. What is the average
benefit of the person who receives bene-
fit under the black lung law?

Mr. RANDOLPH. $205 to $410.
Mr. GRIFFIN. Is the Senator talking

about a month or a year?
Mr. RANDOLPH. A month.
Mr. GRIFFiN. What does that trans-

late into, $4,000 a year?
Mr. RANDOLPH. Fifty percent of the

GS—2 on total disability.
Mr. GRIFFIN. And that would be, of

course, in addition to social security?
Mr. RANDOLPH. It could be, if he had

social security.
Mr. GRIFFIN. I mean, there is no

setoff?
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Mr. RANDOLPH. No, there is not, not
under- part B. There is an offset under
part C, the program we are considering.

Mr. GRIFFIN. I thank the Senator
very much.

Mr. RANDOLPH. I thank my col-
league.

Mr. GARN. Will the Senator from
West Virginia yield?

Mr. RANDOLPH. Yes.
Mr. GARN. I wish to clarify one point.

The Senator said he would like to make
a positive assumption most people in the
professions were honest. I did not want
my remarks misinterpreted. I thought I
said the same thing. The vast majority
of doctors—I say the vast majority, not
just the majority—are honest, but I
think we would be naive if we did not
recognize some are not.

The only point I tried to make before
is that there will be some who would cer-
tify, just like when abortions were illegal
there were some doctors who would do
illegal abortions.

I do not think it is a matter of doctor
shopping. I think it would be that miners
would learn which doctors would be will-
ing to certify they had it.

That is the only reason I think we
ought to have a check at Government
level.

I agree with the distinguished Sena-
tor that the vast majority are honest and
would not be participating in that.

Mr. HATCH. Will my colleague from
West Virgina yield?

Mr. RANDOLPH. Yes, in just a mo-
ment.

I believe Senator CHAPEE has 18 mm-
utes. I believe I have 7 minutes. I am
trying just to think in terms of perhaps
Senator CHAFEE giving his time, if he
would.

I do not say that I have been too gen-
erous. I have been delighted to yield.

Mr. CHAFEE. I will do that.
Does the Senator want to continue now

and I will give him time later?
Mr. RANDOLPH. No, he may continue.
The PRESIDING OFFICER. The

Chair states that the Senator from
Rhode Island has 18 minutes, the Sena-
tor from West Virginia has 7.

Mr. CHAFEE. This is on my time.
Mr. HATCH. Would my distinguished

colleague from West Virginia give me
his attention?

Mr. CHAFEE. Mr. President, I wonder
if we could interrupt a minute, I would
like to ask for the yeas and nays on this.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. CHAFEE. I thank the Chair.
Mr. HATCH. If my dear friend from

West Virginia will consider a couple of
comments I have to make, I have for
many years fought for working people.
I h e tried all kinds of FELA cases in
the railroad business. I think this is set-
ting a very dangerous precedent. Because
I have tried cases on the plaintiff's side,
I have tri.ed cases on the defendant's
side. I think it would be a safe estimate
to say I have been involved in thousands
of cases—not tried, but I have been in-
volved in thousands, have tried hundred.
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through with amendments in 1972, and
now, with the further, hoped-for passage
of this act—will have brought about an
investment in a belief that we have. In
the inherent fairness and justice of the
Congress and the Government of the
people of the United States of America,
we believe that, when there is a proved
case by those who have fueled the Nation
and have provided us with a mobility
that we enjoy, when those persons have
valid cIa1ms they will be honored and
not be delayed for a year or 2 years.

Mr. GARN. Will the Senator yield?
Mr. RANDOLPH. Yes, I shall yield in

Just a moment.
If I wanted to be shocked at some

amendment, as Senator CHAFEE was
shocked, and used the word in his let-
ter—frankly, I have great fondness for
the Senator from Michigan (Mr. Gax-
wt) but that is an amendment that I
think deserved exactly the vote it got.
There were only 22 votes in this body
for the amendment and 88 against t. It
was In no wise a matter of partisaiship.
It was in no wise because Members were
not on the floor. Members have been
here during the afternoon, going and
coming. That, to me, was an amendment
that had, frankly, not the substance that
I think an amendment should have. I
do not think the result was one that was
helter-skelter. I think the Members knew
exacUy how they were voting when they
voted,. 68 agaInst the amendment and
only 22 for it.

I do not think we can attribute any
lack of knowledge to the membership
when it votes on these amendments. I
hope that this further amendment by
Senator CuF will not prevail.

I want to add that an X-ray does not
establish eligibility for benefits. The
clalmant must still prove his case. We
must remember that. The Government
can still, in any case, dispute the miner's
claim of the disability for which he is to
be awarded compensation.

Mr. GRIFFIN. Will the Senator yield
to me, since he used my name?

Mr. RANDOLPH. Yes, and I used it,
I hope, in a very acceptable way.

Mr. GRIFFIN. I want to say that I
cannot argue with the Senator. There
was a very solid vote against the amend-
ment. I thought that Senators did not
understand what they were doing when
they voted on the first amendment by
the Senator from Rhode Island.

Mr. RANDOLPH. I know that.
Mr. GRIFFIN. I wanted to give them

anotherchance, because the effect of my
amendment was intended to be the same
as the first Chafee amendment; in other
words, the language of the bill would not
have gone into effect. I am very disap-
pointed, and, naturally, I think a major-
ity of my colleagues were wrong.

Let me ask a question of the distin-
guished chairman. Am I correct in my
assumption that the mine union has a lot
to do with the processing of many claims
by union members for black lung?

Mr. RANDOLPH. I know of no action,
frankly, direct or indirect, that the union
has in connection with the processing of
a black lung claim.
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I can say now, the railroad companies
have railroad clinics, and this is a dan-
gerous precedent because that could just
as easily swing around to the point where
those clinics will make final determina-
tions with regard to injuries in the rail-
road business, which is a very dangerous
business.

Also, I think anybody that thinks that
union doctors or railroad doctors do not
find what they want to find—and I am
not necessarily calling them dishonest—
but they are there to find certain things
and certain conclusions.

It is like in the automobile negligence
business.

I have seen a lot of defense doctors
come in with the same reports in every
case against the injured plaintiff and I
have seen a lot of plaintiffs' doctors come
in with reports that are just as much for
the plaintiffs as the defendants' doctors
were for the defendants.

Frankly, it did not take long for either
side to find out where they were, who
they were, and how they could get the
very best benefits and, in essence, shop
for medical help.

I think it really is absurd to not allow
the Government to do this and to ask
the taxpayers of this Nation to foot the
bill.

I agree, it is a bill I support. I want the
distinguished Senator, my friend from
West Virginia, to know I support it, be-
cause I realize the effect of pneumoconi-
osis and the dangerous work these men
do in the mines, and I think it is impor-
tant work for this country.

But I think it is a dangerous thing and
a very bad thing. And I think it is an
absurd thing to expect the taxpayers of
this country to pay all of these benefits
without having at least the privilege of
doublechecking on any roentgenologist's
report and reading the X-rays.

My experience has been that for the
most part, roentgenologists are accurate
doctors. For the most part, they do a
good job. But I have also seen instances
where we have had wide disparities be-
tween two roentgenologlsts, both of
whom were decent and honorable and
wonderful doctors.

I think in those situations the Govern-
ment ought to have the benefit of the
doubt of at least looking at them. I want
to protect the men, too. But my goodziess,
I can guarantee that if this particular
amendment is not granted—and I would
have prevented it in the original form
also because it would have been fairer to
the taxpayers and to all concerned if it
is not granted—then we will find every
case that is brought is going to be auto-
matically granted, because what is there
to check medically other than the X-rays
in pneumoconiosts?

I think that may be anoversimplifica-
tion, but the fact of the matter is that it
is the most crucial aspect of the exami-
nation and of the whole matter.

I would like my distinguished friend,
my dear friend from West Virginia, to
really consider accepting this particular
mendmerit because it is a compromise,
cne I thinI a lot of us feel should not
have been compromised, and I think a
reasonable compromise at that, and one
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that really is not going to hurt anybody
and does protect the taxpayers, at least
to a degree.

This is going to cost millions and mil-
lions of unnecessary dollars and the tax-
payers will know, they are going to know
it is costing them, and unnecessarily.

Mr. SCOTr. Will the Senator yield?
Mr. HATCH. Certainly.
The PRESIDING OFFICER. The Sen-

ator's 4 minutes have expired.
Mr. SCOTI', One minute.
Mr. CHAFEE. Yes.
Mr. SCOTI'. I appreciate the Senator

from Rhode Island yielding.
But the Senator from Utah has re-

ferred to his experience as a trial lawyer.
Is it not a fact that one can generally

get an expert witness to testify to his
point of view—if I could have the atten-
tion of my colleague from Utah—

Mr. HATCH. I am sorry.
Mr. SCOTI'. The Senator has referred

to his experience as a trial attorney. Is
it not a fact that in the field of expert
witnesses, generally, you can get an ex-
pert witness who will testify to the point
of view of the individual who is paying
his fee?

As I recall, the Supreme Court. in a
decision involving expert witnesses in
land appraisal cases, made a statement
to the effect that it was common knowl-
edge that a land appraiser, a professional
appraiser, did color his opinion to fit
the views of the person who was paying
his fee. Is there not a danger in being
able to shop around? I use the phrase
"shop around" advisedly, because I think
that is what would be done. Does the
Senator from Utah share this thought?

Mr. HATCH. I agree with the distin-
guished Senator from Virginia. I prefer
to believe that most medical practition-
ers are honest and decent men, trying
to do a good job. But it does not take
too long for either side to find a doctor
who is going to come through for them
on every issue, and there are those in
every major metropolitan area in thi
country.

I think the Senator has hit upon a
very good point.

The PRESIDING OmCER. The time
of the Senator has expired.

Mr. CHAFEE. Mr. President, I ask
the floor manager of the bill a question.

I have trouble understanding why we
are departing from the existing system.
The best I can understand it is that there
is too much delay. There are 300 days;
there are 600 days. If that is so, I say
to the distinguished Senator from West
Virginia, let us tackle that problem. Let
us get in more readers. Let us feed the
system. Let us have these so-called B-
readers out in the community.

I have great difficulty understanding
why the solution should be to deprive
the Government of its possible defense.
I reiterate that when we are depriving
the Government of its defense, we really
are depriving the other miners of their
defense: because this trust fund is going
to have only x dollars in it, and the
drain upon the fund is anticipated to be
x plus $300 million. So unless we guard
the fund cautiously and see that it goes
to the people who are deserving, the fund
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will be disappearing, and the people who
are really entitled to it will not get their
benefits.

If that is the thrust, to cut down
delay, why are there not other ways to
approach this, rather than eliminating
this step?

(Mr. ZORINSKY assumed the chair.)
Mr. RANDOLPH. I will be delighted

to comply with the request, and we will
do it on my time.

How much time do I have. Mr. Presi-
dent?

The PRESIDING OFFICER. The
Senator from West Virginia has 7 min-
utes remaining.

Mr. RANDOLPH. How much time does
my colleague have?

The PRESIDING OFFICER. Eleven
minutes.

Mr. RANDOLPH. t'hen, I guess I had
better withdraw my generosity. (Laugh-
ter.]

Mr. CHAFEE. I yield 2 minutes.
Mr. RANDOLPH. I thought it was the

reverse.
I say to my colleague from Utah that

fraud occurs. I am sure it occurs. An
unscrupulous doctor can even send in
an X-ray which shows complicated pneu-
moconiosis and the B-reader can read-
ily agree, of course, with the first inter-
pretation. We know that.

However, I say to the Senators who
are In the Chamber that that is not the
only problem. Sixty percent of X-rays
originally read as positiveare being re-
read as negative. Let us see about that
situation. Sixty percent originally read
as positive and reread, under the type of
program the Senator wants of rereading,
as negative.

I must repeat, very quietly but earn-
estly: I say that the coalfield radiologist
knows the miner and his condition. The
"B" reader, the rereader, does not. I do
not say the facts side completely on ei-
ther the coal field radiologist or com-
petely on the rereader. But the balance
will be with the radiologist in the field.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. RANDOLPH. I yield.
Mr. CHAFEE. We are on my time, are

we not?
Mr. RANDOLPH. I will yield on my

time. I am a generous man.
Mr. HATCH. The only question, I say,

is this: I venture to make the prediction
that if this bill is passed in its present
form, everyone will be found to have
pneumoconiosis, or almost everyone.

If 60 percent have been questioned and
found negative rather than positive, per-
haps there are some legitimate reasons
for that.

That is all I think Senator CHAFEE'S
amendment is requesting: let us at least
not bar the Government from making
out its own case. If the Government is
abusing that or if there is a time factor
here, let us amend the bill to take care
of that. Let us not take away and change
the whole system of law in this country
simply because we want to protect the
men.

I believe this is a reasonable amend-
ment. It is a dangerous precedent if we
pass this bill in its present form, and in
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the end the men are going o be hurt,
because the trust fund will go faster. We
either will have to increase the trust
fund or, In the end, many men In other
industries, who presently could be taken
serious advantage of, could be hurt be-
cause we have tried to make an exception
in this industry. I think that Is basically
wrong.

Mr. RANDOLPH. I do not understand
this to be a precedent. Of dourse, there
Is always the innovative, the creative,
the resourceful approach to any problem.

In 1942, I offered the constitutional
amendment to give 18-, 19-, and 20-
year-old youth the opportunity and re-
sponsibility to participate with the bal-
lot. It happened in 1971, when my reso-
lution was passed.

We had no support In 1942 for an
innovative, creative, and proper ap-
proach to the problem, no support what-
ever in the hearing. Practically no one
was present, only one member of the
committee. But in 1971, its time had
come. Ninety-four Senators joined in
that legislation which I proposed for the
constitutional amendment.

That is not to say that this Is on all
fours, but I am only saying that I do not
get excited because we have something
unusual here. We have it because black
lung is a highly unusual disease. It is
attached to coal mining, as my friend
knows. That Is why we have special at-
tention for it, a special program.

Just this thought, and I hope it will not
be misunderstood: a transplant special-
ist said, "I must perform an operation
immediately. What hearts have I avail-
able?"

He was told by his aides that he had
the heart of a beautiful young woman,
the heart of a celebrated athlete, and
the heart of a banker. He said, "Give me
the heart of the banker."

The operation was performed, ap-
parently successfully.

A few days later, the aide said to him,
"Wily did you use the heart of the
banker?"

"Well," he said, "that's understand-
able. It had never been used." [Laugh-
ter.]

I did not tell that story simply to in-
terrupt what might be the continuity of
debate. I think it is very important for
us to realize that everyone—the banker,
the doctor, the Member of the Senate,
the miner, the storekeeper; I could run
the list—are all part of America, and
they all fit together. It is a good Amer-
ica. It has shortcomings; mistakes and
errors are being committed. But there
will be no error today if this measure is
passed without the amendment of my
able friend from Rhode Island.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield the Senator 2
minutes on the bill.

Mr. GRIFFIN. Mr. President, it strikes
me that if 60 percent of the cases In
which the Government examines the
X-rays result in rejection by the Gov-
ernment of the claim, that is mighty
strong and powerful evidence that there
are at least some claims in there that
are not valid.

CONGRESSIONAL RECORD — SENATE

The distinguished chairman indicated
that he did not see this as a precedent.
Well, I do see it as a precedent, and that
is one of the reasons why I am so con-
cerned. It is not that I lack compassion
for coal miners. I understand and share
the deep feeling the chairman has.

But it would be ridiculous, and cer-
tainly not in the public interest, if the
Commissioner of Internal Revenue were
to say, "We will never examine any tax
return that it is certified by a certified
public accountant."

I think it would be equally ridiculous
if the Commissioner of Social Security
were to say, "We are going to grant dis-
ability benefits under social security to
anybody who can get a certificate from a
doctor saying he is disabled." The Gov-
eminent would not be in a position to
examine or question the certification.

I find it necessary to ask the Senator
from West Virginia whether he has
thought about that, and what would be
his position if an amendment were of-
fered here in the Senate to give a social
security claimant the same kind of a
right as he is giving to those who are
making claims under this particu]r act?
I wonder if the Senator from West Vir-
ginia heard the question?

I asked the question because he says
he does not see any precedent here. I am
concerned that itdoes establish a prece-
dent.

I wonder what the Senator's position
would be if a Senator came in with an
amendment providing the same kind of a
guarantee to any claimant who is seek-
ing disability tenefits under social secu-
rity? He shops around and finds a phy-
sician who will say he is disabled. I can
foresee such an amendment here in the
not too distant future arguing, "If that is
good enough for coal miners it ought to
be good enough for people who want so-
cial security disability benefits."

I wonder what the position of the Sen-
ator from West Virginia would be?

Mr. RANDOLPH. I would give it a sym-
pathetic hearing. -

Mr. GRIFFIN. In other words, this
would be a precedent.

Mr. RANDOLPH. I do not understand
precedent. The way I discussed it black
lung was a highly unusual occupational
disease, and I say we take extraordinary,
perhaps, if you want to use that, means
to compensate those who have that dis-
ease.

Mr. GRIFFIN. Well, being disabled is
highly unusual and unfortunate for any
inthvidual, whether he is a coal miner or
not.

Mr. RANDOLPH. I doubt if that is a
statement my friend would like to stand
on.

Mr. FORD. Mr. President, will the Sen-
ator yield?

Mr. RANDOLPH. Yes, I yield.
Mr. FORD. I am not as articulate as

other Senators, and I do not have the
ability to paint the word picture I would
like to paint, but I want to bring up a
point, and I have not been in court and
argued a thousand cases. I am not a
good lawyer because I am not a lawyer.
Probably if I were, I would not be a good
one. But the point that is being made
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in opposition to the committee here is
that the X-ray is the only thing. The
X-ray is not tie only thing, so I would
like thr you to think of the other items
that th1 miner has to comply with in
order to secure his ciaim.

We are asking for one item, and one
item only, to help. We have backlogs of
going to court. Where do the 60 percent
go? I think the lawyers who are arguing
against this over there are trying to help
lawyers in eastern Kentucky get more
cases, because if the Government denies
60 percent of the claims then we go to
court.

What I have been tryirg to do, and
the amendment was accepted, was so
we might help expedite these claims that
are turned down.

So I would suggest to the Senators on
the other side that we are losing the total
picture of what we are trying to do here
and zer.ing in on one littie item and, of
course, you can ask questions of any
Senator here he cannot answer. That is
simple. All you have to do is ask a ques
tion, think up something, dream up
something.

But the point here is, we are trying to
help people, and the X-ray is not the sole
question we are involved in this after-
noon.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. JAVITS. Mr. President, I yield
myself 2 minutes.

Mr. President, I support this amend-
ment. I am a lawyer, and I do sit on the
other side, but I will yield to no one in
this Chamber as to my ardent defense of
the rights of labor for three decades. So,
with respect, sir, I will speak.

I think due process is the essence of
the American system, and whether you
deny it in one little thing or y.u deny it
in a big thing, a denial of due process
runs contrary to the American system.

These people are going to go to court
anyhow, and there are plenty of other
procedural things that can be raised.
Any able lawyer will find you 50 not just
thIs 1. But I feel very uncomf.rtabie in
the presence of an effort to cut around
the due process of law to which every
American, whether it is a corporation or
whether it be an individual, is entitled.
Always there is that adage "There but
for the grace of God go.I."

It sounds right to those wllQ advocate
this position in this matter. Tomorrow
it may prove very, very wrong. indeed,
because it puts us on a path of cutting
around what is the prccess of proof, and
probative proof, which, in my judgment,
is very unwise.

The Nation will not collaose if this is
legislated into this bill. But let us remem-
ber it was put into this bill in order to
produce claims. That is why it Is here.
It is not here for any other reason but
to produce more claims, to make it easier
to approve claims, and I do not think
that is the purpose of this statute.

The purpose of this statute is to do
justice to people who are hurt, not jut
to produce claims and, therefore, I be-
lieve the amendment should be adopted.

The PRESIDING OFFICER. Who
yields time?
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Mr. HATCH. I take exception to the
distinguished Senator from Kentucky.
The reason I stood and recited some of
the experiences I have had as an attor-
ney Is because I fought for these people.
I fought for the railroad workers in our
society who are in just as dangerous a
profession as the miners, and I have
great sympathy for and I am going to
support this bill.

But the precedent it is setting, if it
passes In its present form without at
least some amendment like this, s a
bad precedent, and that is the point.
Over the long run, the people of this
country are not going to like it because
it is wrong.

I would like to just aline myself with
the remarks of the distinguished rank-
ing member of the Committee on Human
Resources, Senator JAvIT5. I think he
has hit the nail right on the head, as
usual, in a very cogent and very weU-
reasoned way, and I think it basically
sums up the position. I appreciate his
remarks.

Mr. CHAFEE. Mr President, just one
contribution here. The suggestion was
that under the present system if a claim
is denied, then you go thto the courts.
Now, that is not quite accurate. Under
the present system it goes to a so-caUed
administrative law judge, a single per-
son, not shrouded, not circled, with all
the normal laws that apply to a court
proceeding.

Further testimony can come In, fur-
ther X-rays, and then if the claimant
loses before this administrative law
judge it then goes to the so-called Bene-
fits Review Board.

I think everyone in this Chamber and
everyone interested in this act believes
there should be greater speed than pres-
ently exists. There are many ways of
achieving greater speed than throwing
out the baby with the bath water as we
are doing here today.

Mr. President, I yield the remainder
of my time.

Mr. RANDOLPH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia has 1 minute.
Mr. RANDOLPH. Mr. President, due

process is not really the issue, as I under-
stand it. Due process is wholly preserved
through the hearing process in this bill.

The argument of the Senator from
New York would seemingly apply in any
situation where we have a presumption.
I hope the amendment offered by the
Senator from Rhode Island will not be
approved by the Senate, and I think the
action earlier taken is an indication of
our feeling within this body.

I, of course, recognize always the
conviction and the votes of the Members
of this body as we come to face our de-
cision on this matter.

I yield back my time.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment of te Senator from Rhode Island.
The yeas and nays have been ordered,
and the clerk will call the roU.

The assistant legislative clerk called
the rolL

Mr. HANSEN. Mr. President, regular
order.
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Mr. CRANSTON. I announce that the
Senator from Minnesota (Mr. HUM-
PHREY), the Senator from Arkansas (Mr.
MCCLELLAN), and the Senator from Lou-
isiana (Mr. JOHNSTON) are necessarily
absent.

I further anonunce thai the Senator
from South Carolina (Mr. HOLLINGS),
the Senator from Louisiana (Mr. LONG),
and the Senators from Mississippi (Mr.
EASTLAND and Mr. STENNIS) are absent
on official business.

I further announce that, If present
and voting, the Senator from Minnesota
(Mr. HUMPHREY) would vote "nay."

Mr. STEVENS. I announce that the
Senator from Idaho (Mr. MCCLURE) and
the Senator from South Carol1n (Mr.
THURMOND) are necessarily absent.

I also announce that the Senator from
Maryland (Mr. MATHIAS) is absent on
official business.

I further announce that, if present and
voting, the Senator from South Carolina
(Mr. THURMOND) would vote "yea."

The result was announáed—yeas 48,
nays 42, as foUows:

tRoilcall Vote No. 315 Leg.]

NOT VOTING—b
Long Stennie
Mathisa Thurmond
McClellan
Mcclure

So Mr. CHAFEE'S amendment was
agreed to.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. CHAPEE. I move jo lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. JAVITS. Mr. President, as far as I
know there are no further amendments.

The PRESIDING OFFICER (Mr.
CVLvER). The Senator will please sus-
pend for a moment, The Senate is no'
in order. The Senate will e in order.

The Senator from New York may
proceed.

Mr. JAVITS. Mr. President, as far as
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I know we have no further amendments
on this side.

UP AMENDMENT NO. 899

Mr. RANDOLPH. Mr. President, there
are certain technical amendments that
come from the Finance Committee, and
in the absence of Senator LONG, who of
necessity is unable to be here at this
time, I present these amendments in his
behalf. They are, as I say, technical and
clarifying amendments, and Senator
JAVITS and I have agreed that it is proper
to have them included.

The PRESIDING OFFICER. The clerk
will state the amelidments.

The second assistant legislative clerk
read as oUows:

The Senator from West Virginia (Mr. RAN-
DOLPH) for Senator LONG, proposes an Un-
printed amendment numbered 699.

The amendment Is as foUows:
On page 34, line 7, 8trike out "Amend-

.ments" and insert in lieu thereof "Amend-
ment".

On page 35, line 10, strike Out "subsection
(d) of this subsection" and Insert in lieu
thereof the following: "subsection (a) of
section 424 of the Federal Coal Mine Health
and Safety Act of 1969".

On page 36, line 2, strIke out "8ub8ection
(e)" and insert in lieu thereof the following:
'subsection (b) of section 424 of the Federal
Coal Mine Health and Safety Act of 1969".

On page 37, line 7, strike out "(b) Opera-
tion Liability" and insert in lieu thereof the
following: "(d) Payments from Fund".

On page 37, line 23, strike out "and".
On page 38, line 10, after "subsection ()

(2)" Insert the following: "of section 203 of
the Black Lung Benefits Revenue Act of 1977."

On page 40, Une 1, strike out "section 424
(e)" and insert in lteu thereof the following:
"section 424(b)".

On page 40, Une 5, strike out "section 424
(e) (2)" and insert in lieu thereof the follow-
ing: "section 424(b) (2)".

On page 41, line 7, strike out "Secretary"
and insert in lieu thereof the following:
"Secretary of Labor".

On page 42, Une 3, strIke Out "(C)" and
insert in lieu thereof "(e)".

On page 42, lines 3 nd 4, strike out
"amendment made by 8ubsection (a)" and
Insert In lieu thereof the following: "amend
ments made by subsections (a), (b), and
(c)".

On page 42, Une 5, strike out "(b)" and in-
sert in lieu thereof the following: "(d) ".

On page 42, Une 6, strike out "until" and
Insert in lieu thereof the following: "before".

On page 44, 1ine 9 through 11, strike out
"section 424 of the Pederal coal Mine Health
and Safety Act of 1969" and insert in lieu
thereof the following: "seotion 203 of the
Black Lung Benefits Revenue Act of 1977".

On page 47, line 18, strIke out "clatms"
and insert in lieu thereof the following:
'Claim".

On page 48, line 4, insert a comma after
"Expenditures".

On page 54, line 16, strike out "(0)" and
insert in lieu thereof the fouowlng: "(H) ".

On page 54, line 20, strike out "(E)" and
in8ert in lieu thereof the following: '(F) ".

On page 55, line 1, strike out "(D) "and in-
sert in lieu thereof the following: "(E) ".

On page 55, line 3, strIke out "(F), and
(0)" and insert in lieu thereof the following:
"(0),and (H)".

On page 55, line 10, strike out "(D)" and
insert in lieu thereof the following: "(E) ".

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

Mr. RANDOLPH. I also ask unanimous

YEAS—48
Allen Garn
Bartlett Glenn
Beflmon Goldwater
Bentsen - Gravel
Brooke Griffin
Bumpers Hansen
Burdick Hatch
Byrd, Hathaway

Harry F., Jr. Hayakawa
caae Helms
chafee Javit!
chues Laxalt
Church Leahy
curtis Lugar
DanZorth McIntyre
Dole MuEkie
Domenici Nelson

NAYS—42
Abourezk Hart
Anderson Haskell
Baker Hatfield
Bayh Hein2
Biden Huddleston
Byrd, Robert C. Inouye
camion Jackaon
clark Kennedy
cranston Magnuson
culver Matsunaga
Deconcini McGovern
Durkin Melcher
Eagleton Metcall
Ford Metzenbaum

Nunn
Packwood
Pearson
Promire
IOth
Sclnitt
Scott.
Sparnan
Stafford
Stevens
Talmadge
Tower
Wallop
Young
Zorinsky

Morgan
Moynihan
Pell
Percy
Randolph
P.ibicaff
Fdegle
Sarbanes
Sasser
Sckrweiker
Steven8on
Stone
Weicker
WUliams

Eastland
Hollings
Humphrey
Johnston
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consent to have printed in the RECORD
the Congressional Budget Office cost
estimates.

There being no objection, the material
was ordered to be printed in the RECORD.
as follows:

CUNGP.ESSXONAL BtGL'r OFFICE.
Washington, D.C., July11, 1977.

Hon. RJSSZLL LONG. -

Chairman, Cotnmt tee on Finance, U.S. Sen-
ate, Wa3hington, D.C.

DEAa SENATOft LONG: rn response to a re-
quest ftom the staff o your Committee, the
following represents our most recent estimate
o the total truat 'und costs, including cur-
rent law, inS. 1538 ($ in millions
1978 213. 1
1979 274. 2
1980 338. 3
1981 ___.i 158.0
1982 163. 2

5-year total 1.146. 8

The above numbers diner slightly ftom
those submitted by the Department o Labor
in their recent reestimate submitted to your
Committee. In recent discussiona with the
Labor Department, we have been able to
reconcile the differences in our respective cost
estimates o this bill or all but one pro-
vision: the costs o.t Section 2(c) relating to
the application o medical standards to deter-
mine total disability.

CBO's original estimate or this Section
was based upon data provided to us 'by the
Department o Labor. More recent inorma-
tion that they have compiled would., accord-
ing to them. significant'y increase the ap-
proval rate or claims filed. Since CBO had no
independent means o estimating the number
o claims that would be affected by this Sec-
tion, we cannot dispute this reestimate pre-
pared 'by the Labor Department as it relates
to Part C claims. However, included in their
estimate are an additional 7,250 claims denied
under Part B which would, in their opinion,
be approved as a result o this provision.
Some o these claims were already included
in our estimate in Section 4, the removal of
the current employment bar. The rest o
these claims are assumed to be primarily
individuals who were denied under Part B
because of filing aster June 1973. We assume
that approximately 2,100 of these miners are
already counted under the Section 4 provision
and, o the remainder, we would project that
only hail as many claims would actually now
be eligible. Thus, CBO would estimate an
additional 2,500 approvals o Part B claims
under Section 2(c). Based upon this reduc-
tion in the Labor Department's projected
number o approvals ftom 7,250 to 2.500, the
following represents our estimate o the costs
of this Section ($ in milliona):
1978 81.2
1979 151. 8
1980 210.6
1981 91.1
1982 95. 8

5-year total 630.5
We hope this information will be helpftl

t you and would be pleased to be o further
assistance to you in this matter.

Sincerely.
ALICE M. RXVLIN,

Dfrector.

CONGRESSIONAL BJDGET O'vxcE,
Washington, D.C., July 11, 1977.

Hon. RussEx.i. B. LONG,
Chairman, Committee on Finance,
U.S. Senate,
Wa3hington, D.C.

Da Ma. CHAIRMAN: Pursuant to Section
403 of the Congressional Budget Act o 1974,
the congressional Budget Office has prepared

the attached cost estimate for 5. 1538, the
Black Lung Benefits Revenue Act of 1977

Should the Committee so desire, we would
be pleased to provide further details on the
attached cost estimate.

Sincerely,
ALIcE M. RIvLZN,

Director.

CONGRESSIONAL BtGr Omcz Cosr ESTIMATE
1. Bill number: 5. 1538 tFina1ce Commit-

tee)
2. Bill title: Black Lung Benefits Revenue

Act o 1977
3.'Purpose o bill: 5. 1538 was originally

reported by the Committee on Human Re-
sources (S. Rept. 95—209) on May 16, 1977.
That bill provided or modification in the
eligibility criteria o the B'ack Lung Benefits
program by 'reducing and clarifying some o
the evidentiary requirements for entitle-
ment, thus expanding the number o poten-
tial beneficiary to this program. The bill also
made all o these new beneficiaries eUgible
under the Department o Labor (Part C)
program and created a trust 'und to pay all
claims under Part C except where a respon-
sible mine operator can be identified. The
Finance Committee version o 5. 1538 creates,
through a one percent ad valorern tax on all
coal (except lignite), a mechanism to raise
funds to support the trust 'und. Under cur-
rent law. benefits paid under Part C are ft-
nanced through generaL revenues.

4. Cost estimate: ($ in millions)
FIscal year: TotaL receipts

1978 137. 7
1979 169.0
1980 185. 8
1981 204. 3
1982: 224.7

5. Basis or estimate: Revenues were cal-
culated using data roni the Joint Tax Com-
mittee on projected 1977—1982 tonnage or
axthracite. bituminous, and sub-bituminous
coal and the price per ton or each type of
coal over the same period. Because o the
e'ective date o October 10, 1977 as man-
dated in the' bill, revenues in FIscal Year
1978 reflect Only.il % months o collections.
Further, one a month lag in collecting rev-
enues was also assumed. Lastly, because data
was provided on a calendar year basis, it was
assumed that equal amounts would be col-
lected in each month during the calendar
year and collections or sour months o the
previous fiscal year and eight months o the
current year were added to calculate reve-
nues. Four months from the previous fiscal
year was used (as opposed to the three in
the fiscal year) in order to take into account
the one mOntl lag in collections.

Total receipts collected over the five year
period would be $921.5 million. Total trust
iund liabilities are calculated to be $1,146.8
million or $225.3 milion more than revenues.
However. the trust 'und liabilities include
$145.0 million in, Part C liability under cur-
rent law and a $45.2 nüllion payback o prior
claims from the trust 'und to general reve-
nues. Thus, the total new appropriations
"oeded to support the trust fund will be $35.1
mai,;'. over the five year period.

6. Estimate comparison: Not Applicable.
7. Previous CBO estimate: None.
8. Estimate prepared by: Jerey Merrill

(225—7766). —

9. Estimate approved by: C. Muckols, for
James L. Blum, Asaistant Director for Budg-
et Analysis.

Mr. RANDOLPH. Mr. President, under
the unanimous—

The PRESrpING OFFICER. Will the
Senator please suspend? The Senate Is
not in order.

The Senator from West Virginia.
Mr. RANDOLPH. Mr. President, under

the unanimous-consent agreement which
was proposed by the able majority leader
and agreed to by the minority leader,
who has worked in partnership on this
legislation, we would not be voting on the
final passage of this measure. going to
third reading, as we understand, but the
House, presumably, will vote on next
Tuesday. There is this matter of a con-
stitutional problem.

I understand from the leader that we
feel the unanimous-consent agreement
preserves the position of the Senate and
preserves the position of the House. We
will not vote but wait until the House
takes action. Is that correct?

Mr. ROBERT C. BYRD. The Senator
Is correct. The Senate will proceed to
third reading and then the measure will
be left on the Calendar.

Mr. RANDOLPH. Returned to the
Calendar for the moment. yes.

Mr. HARRY F. BYRD. JR. Will the
Senator yield for a question?

Mr. RANDOLPH. I yield.
Mr. HARRY F. BYRD, JR. Is the

understanding of the Senator from Vir-
ginia correct that if and when the House
acts affirmatively on similar legislation
and that Is reported to the Senate, then
a vote will be taken on the Senate bill
and not the House bifi?

Mr. RANDOLPH. The able Senator
from Virginia is correct.

Mr. HARRY F. BYRD, JR. I shall sup-
port the Senate proposal. but I wanted
to be clear as to whether it was a Senate
bifi or a House bill on which we would be
voting.

Mr. RANDOLPH. The Senate measure.
I thank my friend for the inquiry.

Mr. I AS ..L. Mr. President, I want
to voice my strong support for)-S. 1538,
the Black Lung Benefits Reform Act of
1977. In so doing I also want to commend
the distinguished senator from West Vir-
ginia, Mr. RANDOLPH. for his dedication
in guiding this important legislation
through the Human Resources Commit-
tee, and the distinguished majority
leader for hIs commitment to bringing
this bill to the floor as expeditiously as
possible. Both have performed an in-
valuable service. and I deeply hope that
the House of Representatives can now be
persuaded to act quickly so that these
badly needed and long, delayed changes
in the black lung benefits program can
at -last become law.

The ravages of black lung disease are
all too well known to the coal miners of
this Nation who perform a physicaUy
demanding task in surroundings that are
nearly always dangerous and often. de-
bilitating and deadly. Hundreds of thou-
sands of coal miners have been disabled
as a result of this incurable and irreve-
sible disease. In testimony before the
Labor and Public Welfare Committee
last year I noted that among the some
10,000 active and retired miners in my
own State of Colorado, almost 1,300 black
lung claims were being processed in 1976.

The evidence is overwhelming that
various debilitating degrees of black
lung disease afflict the vast number of
miners after numerous years in the
mines.

We have taken belated steps to make
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mines saler and cleaner. We must now
take the steps necessary to insure that
those who have suffered from past in-
attention to these problems are dealt
with fairly and compassionately.

In the 94th Congress I introduced S.
3183, with the cosponsorship of 21 of my
colleagues, to remedy many of the ills
which have been found to exist in the
present bck lung benefits program. We
were nearly able to secure enactment of
that legislation hito 'aw, but fai'ed in
the closing hectic days of the 94th Con-
gress.

I am deeply gratified that the sub-
stance of my previous legislation has
been incorporated into original legisla-
tion reported this year by the Committee
on Human Resources, and that we are
acting on this legislation in adequate
time to secure House passage and finally
see these needed reforms become law.

The Black Lung Benefits Reform Act
of 1977 is responsible legislation, con-
taining adequate safeguards against po-
tential abuse. It is neither a "give-away;"
nor a "boondoggle" for coal miners. It is
rather a major step toward securing ele-
mental justice for those who have suf-
fered from society's inattention to coal
mine safety.

I urge my colleagues to support this
Important and badly needed legislation.

Mr. HART. Mr. President, I would like
to express my strong support fr S. 158,
which will amend title IV of the Federal
Coal Mine Health and Safety Act to im-
prove the black lung benefits program.

Mr. President, prior to the 20th cen-
tury, most Americans lived and worked
in agricultural communities. During the
industrial revolution, however, more and
more people gravttated to the cities to
work in factories. Initially, concerns for
worker safety, wages, hours and com-
pensation benefits were ignored. How-
ever, as the public began to demand safe
and equitable working conditions, the
Federal Government moved to help pro-
tect workers in a variety of different
ways.

In 1908, Federal workers first recetved
compensation for Job-related injuries.
Since that time, government involve-
ment in the workplace has resulter D
provisions of workmen's compeiisation
insurance; unemployment insurance;
social security retirement benefits; as
well as the assurance of a relatively safe
working environment in many industries.
In general, we have made considerable
progress in protecting worker health and
safety. However, many reforms are still
needed, and in terms of Individua]s,
none are now more in need of assistance
than those who work in the coal mines.

As oil and gas supplies diminish, our
country will become even more depend-
ent on coal as a basic energy resource.
Our annual consumption of coal is ex-
tracted by less than two-tenths of 1 per-
cent of the American work force—about
180.000 miners.

These miners work in conditions that
most of us would not tolerate, risking
their lives to keep this country runn;ng
and to earn a living for themsel'es. We
have all heard of gruesome incidents
where mine walls collapse; critical mine
safety equipment fails; explosions occur
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from accumulations of methane gas and
coal dust: and so forth. And yet even
when "safer' conditions prevail, a miner
is constantly surrounded by a cloud of
coal and rock dust. If a miner works in
this dust for a period of years, the odds
are almost absolute that he will suffer
the respiratory Impairment known as
black lung disease or coal workers'
pneumoconiosis. Pneumoconiosls is a
progressive disease—.once a minor has
it, his health begins to deteriorate.

To date, some 500,000 victIms of pneu-
moconiosis are receiving benefits under
the black lung program established by.
title IV of the Federal Coal Mine Health
and Safety Act. Approximately $5 billion
in benefits have been distributed since
the program began in 1970.

However, while the program has ben-
efited many individuals, a large number
of miners have had claims denied. 5. 1538
will remove certain eligibility restrictions
and expedite claims for the victims of
black lung disease and their survivors.
Moreover, this legislation will assure that
coal mine operators will at least assume
substantial financial responsibility for
the black lung program. In sum, the bill
will go a long way toward eliminating
some of the difficulties encountered by
thousands of disabled miners and their
widows in their efforts to obtain what are
well deserved compensation.

Mr. CURTIS. Mr. President, 5. 1538,
the Black Lung Benefits Reform Act of
1977, was referred to the Committee on
Finance after having been reported by
the Committee on Human Resources.
Because the bill, as reported by that com-
mittee, establishes a coal tac and trust
fund to finance the black lung benefits
program, the bill was referred to the
Committee on Finance.

Under the present law and under
5. 1538, as reported by the Committee on
Human Resources, a part of the cost of
black lung benefits is charged directly
against the former employer of the bene-
ficiary when liability can be established.
under certain statutory criteria. Where
this is not possible, the present law pro-
vides for the costs of benefits to be
financed out of Federal general revenues.
The Human Resources Committee bill
would impose an excise tax on the pro-
ducer's sale of coal, at a rate determined
by the coal's British thermal unit (Btu)
value. Revenues from this tac would be
automatically appropriated to a trust
fund, which would pay benefits in cases
where there is no "responsible operator"
and with respect to all claims in which
the miner's last coal mine employment
was before January 1, 1970.

The Committee on Finance has modi-
fied the excise tax and trust fund provi-
sions of the bill, converting the tax into
a tax on coal—other than lignite—at the
rate of 1 percent o the price for which
it is sold, and terminating the tax and
trust fund provisions after 5 years. In
addition, the Finance Committee has
added provisions amending the tax
status of operators' self-insurance trusts.

Mr. President, I have two serious
reservations with the bill as reported by
the Committee on Human Resources:

The first change would prohibit the
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Department of Labor from challenging
the intrepretation of an X-ray submitted
by a claimant in support of the claim
if read by a Board-eligible or Board-
certified radiologist.

The second change in 5. 1538 would
create a presumption of eligibility for
survivors of miners who worked for 25
years or more in coal mining prior to
June 30, 1971 and who die on or before
the date of enactment of the bill. Bene-
fits would be payable to such survivors
unless the Department of Labor estab-
lishes that the miner, at the time of his
death, was neither totally disabled nor
partially disabled from black lung
disease. This provision has an estimated
average annual cost of $35 million over
the next 5 years.

I am hopeful that changes, especially
the later, which converts the program
to a pension plan, will be deleted by my
colleagues.

Mr. MUSKIE. Mr. President, 5. 1538,
the Black Lung Benefits Reform Act of
1977, has an admirable goal—to place
the burden for compensating miners dis-
abled by pneumoconiosis, or black lung
disease, on the coal industry rather than
the taxpayer. Since 1969, almost the en-
tire burden of black lung compensation
has rested with the general fund of the
Treasury, which will have paid out a
total of $5.6 billion in black lung bene-
fits by the end of this fiscal year. Under
5. 1538, while the general funds would
continue to pay benefits to those who
applied prior to June 30, 1973, benefits to
those applying after that date, where
the Department of Labor is unable to
identify a single operator responsible
for the working condittons which caused
black lung, would be paid from a newly
established trust fund financed through
an excise tax assessed against coal op-
erators. Through this mechanism, then,
much of the thianctal responsibility for
black lung benefits would be assumed by
the coal industry.

The Human Resources Committee, in
its section 302(b) allocation of budget
authority and outlays among its pro-
grams, found room to allocate $308 mil-
lion in budget authority and $137 million
in outlays for this legislation. The new
costs added by 5. 1538 are $149 million
in budget authority and outlays.

Thus, the bill is consistent with the
committee's budget authority allocation,
but it does exceed the outlay assumptions
slightly. Thus this bill, when viewed
alone, can be accommodated by the 1978
First Budget Resolution except for the
small outlay increase.

However, Mr. Prestdent, I must point
out that First Budget Resolution aiso
assumed savings due to legislation in
other programs in the income security
function of the budget. These savings
were assumed to occur in programs under
the jurisdiction of the Finance Commit-
tee and were expected to total $50 mU-

• lion in budget authority and $827 million
in outlays. Both Presidents Ford and
Carter recommended such savings in
their fiscal 1978 budgets. The Finance
Committee in its March 15 letter to the
Budget Committee, suggested that most
of these savings be assumed in the budg-
et resolution, and the Finance Commit-
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tee assumed all these savings in its sec-
tion 302(b) allocation under the First
Budget Resolution. Nonetheless, to date
no action has been taken on legislation
to achieve these savings n either the
House or the Senate.

It goes without saying that without
these savings the targets for the income
security function will be breached. even
if the black lung. bill or other legisla-
tion Is not enacted. As chairman of the
Budget Commitee, we are bound to at-
tempt to enforce the spending targets
of the congressional budget.

Therefore, if the Finance Committee is
unable to take prompt action to bring
about the savings assumed n the first
budget resolution, we must make an ef-
fort to achieve those savings on the floor
of the Senate by amending the next ap-
propriate legislation.

I shall not attempt to attach my say-
ngs amendment to the black lung bill
now before us, because the savings would
be achieved in programs unrelated to the
black lung benefits program, and because
the black lung bill was initiated by the
Human Resources Committee and not
the Finance Committee. However, I Un-
derstand that the Finance Committee
will soon report H.R. 7200, a bill pertain-
lug to various programs under the Social
Security Act. If the savings suggested
by the Finance Committee are not con-
tained n that measure, I, along with oth-
er Senators, shall sponsor an amendment
to E.R. 7200 which would achieve those
savings.

We understand that the Finance Com-
mittee has had a heavy schedule of legis-
lation thIs year. But the savings suggest-
ed by the Finance Committee and as-
suxned in the first budget resolution have
not been achieved. We must do all in our
power to achieve these savings in order
to mantan the fiscal discipline of the
congressional budget and see that the
budget policy we adopted in May Is not
thwarted.

In regard to 5. 1538, the bill before us
today, I will vote for thIs bill to Improve
the financing of black lung benefit pay-
ments. However, I do plan to support
amendments to eliminate certain benefit
liberalizations contained in this bill n
order to assist the Congress in living
within its budget. I urge my colleagues
to consider carefully these amendments
n the context of the huge budget deficit
we face for fiscal year 1978 and vote to
live within our budget so that a larger
1978 deficit will not be necessary.

Mr. CLARK. Mr. President, the pas-
sage of 5. 1538, the Black Lung Benefits
Reform Act of 1977, would significantly
improve the administration of the black
lung benefits program. I strongly sup-
port this legislation so that we can pro-
vide relief to tens of thousands of
former coal miners and their depend-
ents and restore integrity to the
program.

Among the major provisions are:
First, the financial burden of the pro-

gram will be shifted from the Govern-
ment to the coal industry. The cost of
claims prior to January 1, 1970, will be
financed by an excise tax on coal;
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Second, chest X-rays must be ac-
cepted as evidence, as long as they are
of good quality and are taken and in-
terpreted by qualified persons:

Third, affidavits shall be accepted as
evidence where no medical evidence
exists or where it is insufficient;

Fourth, the term "total disability" Is
broadened to pirnit benefits for those
who were, employed as miners at the
time of death;

Fifth, a survivor is entitled to auto-
matic benefits if the miner worked 25
years in mine employment prior to
June30, 1971; and

Sixth, prompt consideration of claims
and appeals will be required.

These and other provisions of 5. 1538
would do much to streamline the black
lung benefits program and make it more
responsive to the needs of miners, their
dependents, and their survivors.

Last year, my staff calculated that,
on the average, claimants in Iowa
waited 2 years and 2 months before
their claims were processed. Some of my
constituents have been waitrng 2. or 4
years, with no word about whether their
claims have been approved.

The letter below, which I ask unani-
mous consent be printed in the RECORD,
Is representative of the type of cor-
respondence I receive from Iowans re-
garding the black lung program. Mrs.
Louis Valentine of Mystic, Iowa, writes;

I and many of us have been very frus-
trated by the constant delays, denials, ap-
pealIng over and over, test afteir tests and
hearings year after year.

The tIme has come for Congress to
relieve these individuals and their fam-
ilies of their financial strain, their dls—
illusionment, and their frustration. I
urge my colleagues to approve 5. 1538.

There being no objection, the letter
was ordered to be printed in the RECORD.
as follows:

MYSTIC, IOWA, May 11, 1976.
Hon. DtCK CLARK,
U.S. Senator of Iowa,
Washington, D.C.

DEAR Sm: In reply to your letter of May 6,
1976. I beg of you to try your utmost to get
my husband, (Louie Valentine S.S. No. 485—
10—7456) Black Lung Benefit Claims passed,
as I need help now.

My husband, after working in the under-
ground coal mines for 32 years, and under-
going nearly six years of tests, trips and hear-
ings, even though his own Doctor, E. A. Lar-
sen, M.D. testified that Louie Valentine had
to quit work in the mInes in 1944 because of
Miners Lung and respiratory conditions, de-
spite this was denied his claim. Even then
my husband worked in the coal fields, haul-
ing coal until the age of 68 (for 24 years
now).

After spending over 50 years in the coal
fields, I think that he or any man well de-
serves the Black Lung Benefits without test
after test and Hearings at the age of 77 years,
which is be-meaning and confusing to people
of that age, as if they were azkirg for some-
thing they did not deserve.

Now my husband suffered a stroke '
March 17. 1976, was entered in the St. Jo-
seph's Hospital and from there had to be
taken to the "Golden Age Manor' as I can
not possibly take care of him, my own health
being very poor, as I suffer from Atheroscle-
rosis and had open heart surgery in AprIl 1,
1975.

We truly need the Black Lung Benefits
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now, and Louie. Valentine filed his claim on
January 20, 1971. being denied, he kept ap-
pealing his claim to date.

I talked to Ms. Lois B. Schaefer, Claims
Examiner from the U.S. Department of Labor
and she did have all the records and reports
which the Social Security office of Ottumwo
was to forward to Ms. Schaefer at once. (I
personally called them to send all records of
when Louie first filed for Black Lung). To
date I have heard no more and I do pray
that she has gotten these records by now and
with your help that we will now receive tile
Black Lung Benefits my husband so richly
deserves.

I and many of us have been very frus-
trated by the constant delays, deflials, ap-
pealing over and over, test after tests and
hearings year after year. when I know this is
a legitimate claim and feel that surely action
will be taIen now, under the new bill H.R.
10760 approved by the House of Representa-
tives and co-sponsored Bill 5. 3183 which you
approve and you will give us prompt con-
Sidration.

I thank you for your interest and any help
you can and will give us to hasten the action
on our appeal for the Black Lung benefit
claim filed by Louie Valentine.

Sincerely.
Mrs. LOtTIE VAENrINE.

Mr. HIJDDLESTON. Mr President, as
the Nation looks to coal to pull us
through the energy shortage. we must
be constantly aware of the high price
of that coal n terms of the health, and
often the lives, of our miners. If a miner
escapes a roof fall, an explosion, or one
of the many other types of accidents all
too prevalent in the mines, he still faces
a near guarantee of lung and breathing
impairments caused by coal workers'
pneuxnoconiosis—a progressive irrevers-
ible, and seriously debilitating disease
caused by the inhalation of coal mine
dust. According to medical authorities.
in many cases respiratory damage is
present after only 1 year underground;
in at least 52 percent of all underground
miners there is X-ray evidence of pneu-
moconiosis after 11 years; and at least
88 percent of the coal miners who have
served in the mines for 15 years or more
can successfully establish under present
criteria that they suffer from black lung.

Ideally, we should clean up the mines
and end the cause of the disease. We are
making progress in that direction and.
with strict enforcement of the law, eradi-
cation of new black lung cases should be
accomplished. But, in the meantime, the
very least we can do for the victims of
this insidious disease is to try to assure
them of some compensation for their
hardship and suffering.

In 1969, the Congress enacted a pro-
gram to compensate miners disabled by
black lung and the families of miners
killed by it. Clearly, that program has
had its successes—monthly payments
ranging to a maximum of $410.80 are
going to over 500.000 miners or their
families. But, unfortunately, the record
is full of cases of inexcusable delays in
processing claims, seemingly endless and
expensive appeals, and denials which at
times appear Inexplicable. And, each and
every one of these cases means that some
disabled miner and his family are suf-
fenng severe and unnecessary hardship.

The bill before us today is designed
to correct some of the deficiencies in the
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black lung program and bring some re-
lief from the bureaucratic redtape, de-
lays, and outright inequities which have
become so closely identified with the cur-
rent system.

First, as reported, it eliminates the
1981 termInation date of the current
black lung law, leaving no doubt that we
fully Intend to permanently honor our
commitment to our disabled miners.

At long last, the responsibility for fi-
nancing the program is put where it be-
longs—on the coal mine employen. and
not on the Federal Government.

It amends the terms "pneurnoconiosis"
and "miner" to assure that all respira-
tory' and pulmonary impairments aris-
Ing out of coal mine employment, and all
coal workers exposed to these impair-
ments. are compensable.

It eliminates unnecessarily strict time
limits under present law which often
have prevented the consideration of
claims on their merits.

It ends the terrible practice of forcing
a miner to leave his job, and gaamble
with his family's future, before he can
file a black lung claim and receive a de-
termination of eligibility.

The rereading of X-rays, which have
resulted In so many delays and so many
denials. is ended.

Survivor's claims are facilitated.
Field offices to assist claimants in fil-

Ing and expediting their claims are au-
thorized, and both HEW and the De-
partment of Labor are required to pro-
vide information and assistance to po-
tential beneficiaries.

Claimants who have had their claims
denied under the old program will be
able to have their claims reviewed un-
der a sjmple refiling procedure.

And, a permanent $10 million annual
authorization is provided for black lung
clinical facilities.

Mr. President. disabled miners and
their widows should not face an uphill
battle to secure benefits which they de-
serve and for which they have paid so
dearly. This bill is in no way a giveaway,
but it should at least give claimants their
rightful opportunity to have their claims
decided eouitably and quickly.

Mr. WILLIAMS. Mr. President, coal
workers' pneumoconiosls, or black lung
disease is a truly dreadful disease. It is
a progressive, Irreversible respiratory
ailment which robs its victims of vitality
and energy by making it increasingly
difficulty for them to obtain oxygen from
the air they breathe. Eventually, it robs
its victims of life itself.

Anyone who has seen the ravages of
this disease, the agony of its victims, can-
not help but be touched by the terrible
suffering it causes to miners and their
families. The sight of active miners used
to the most physical of work, who are
unable to even walk without great suffer-
ing is truly a pathetic picture.

Black lung disease Is perhaps a truly
classical occupational disease. .It is
caused by one thing, and one thing only;
the inhalation, over a period of time, of
coal dust.

In 1969, when we passed the Federal
Coal Mine Health .and Safety Act, we set
upon a course to eliminate the scourge
of black lung. W were to have made our
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mines less dusty, and by doing so, we were
to have eliminated the risk that a miner
would get black lung disease.

We know now, that to a large extent,
we have been unsuccessful in doing this.
As a result, the problem of black lung IS
still with us. And it will be with us for
years to come.

That is why, Mr. President, It is un-
perative that we reform the black luug
program.

That program has, since its inception,
been fraught with administrative and
statutory problems which have rendered
it a hollow promise to hundreds of thou-
sands of our Nations' miners and their
families. Under the current program, the
victims of this dreadful disease are made
to wrestle futilely with a faceless bu-
reaucracy and with Byzantine procedures
while their lives slowly ebb away.

This bill corrects many of the injus-
tices which have developed in the ad-
ministration of the black lung program.
It streamlines the procedures by which
the black lung program is administered,
and eases the burden of establishing a
claim. These burdens have frustrated.
eligible and deserving claimants in the
past.

We must streamline procedures, be-
cause they, are currently out of control.
The Labor Department's own internal
task force reported that In fiscal year
1976, processing time for claims within
the Depattment had increased to an
average of 630 days. The General Ac-
countthg Office, in its recent report to
the Committee on Human Resources,
indicated that there are more than
50.000 claims backlogged in the Depart-
ment of Labor. Nearly one-third of these
have been there for more than 2 years.

We must also ease the unfair burden
of proof which the program currently
places on claimants. Through fiscal year
1976, the Labor Department had received
more than 92,000 black lung claims. It
had approved only 3,233 claims. In addi-
tion to the complex administrative pro-
cedures currently hi force, a reason for
this low claim approval rate is that often
it is all but impossible for legitimate
claimants to establish their eligibility.
Medical evidence is often imprecise and
difficult to evaluate. Symptoms can be
confusing. Often, and especially so in
cases of older miners, doctors are not
sufficiently skilled in diagnosing black
lung. In many cases the illness or death
of a miner due to black lung has been
attributed to some other cause. Then,
when the miners widow went to file her
claim, she had Insufficient medical evi-
dence to establish her eligibility.

And yet, we know that black lung has
been, and continues to be a serious prob-
lem in our coal industry. A study done by
the National Institute of Occupational
Safety and Health indicates that, based
on autopsies, more than 90 percent of
the deceased miners studied had the
disease.

This bill would ease some of the bur-
dens on claimants and would also elimi-
nate many of the administrative bottle-
necks. It would require the Secretary of
Labor to establish effective medical cri-
teria. It would recognize the continuing
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prevalence of the disease among our
Nation's coal miners. It would eliminate
unfair statutes of limitations which work
to the disadvantage of those claimants
who are most in need.

Fhially, Mr. President, this bill would
shift the cost of this program to the coal
industry. In 1969, when the Congress es-
tablished the black lung program, we
intended that the industry would pay
benefits for claims filed after 1974. So
far, this has not been t1e case. Very few
of these claims have been allowed. Fewer
still have been assigned to responsible
operators. The.operators have contested
more than 90 percent of the claims
which were issued to them. The rest are
still being paid by the Government,

This bill established a trust fund,
fundedby a tax on coal, which will pay
the claims which are now being paid by
the Government, but which we intended
to be paid by the industry.

This is an important step toward en-
couraging the industry to finally clean
up our mines.

And, we must clean up our mines. The
President of the United States has sent
up his energy proposals. They rely on
increased production and use of coal as
an energy source. Mr. President, if we
are to increase our coal production, it
cannot be at the cost of the health, well-
being, and the very lives of our Nation's
miners. We must eliminate the scourge
of black lung, and we must fairly and
adequately compensate the victims of
this dreaded disease.

This bill Is a giant stride toward the
accomplishment of both of these goals. I
urge the Senate to pass this bill, and to
keep the promise we made to our coal
miners in 1969.

Mr. HATCH. Mr. President, I intend
to support the final passage of 5. 1538,
the Black Lung Benefits Reform Act of
1977.

I do so as a part of my concern for
the working people in our country and
the thousands of Utah coal miners who
have courageously labored in our Nation's
coal mines at great personal risk to them-
selves and their dependents. I believe
we are in a new era of concern for the
welfare of America's coal miners by vir-
tue of the passage of the Federal Coal
Mine Health and Safety Act of 1969 and
my concern is continuing.

Since passage of that act, niany con-
structive improvements have been made
in the miners' inherently hazardous work
environment, although the coal miners
of America are not yet as safe and health-
ful as we would wish them to be. We in
Congress and the coal mhie hidustry are
working toward this goal.

Until we have reached the stage where
mine operations have made the work en-
vironment as safe as can be achieved, it
is our obligation to insure that victims
of black lung disease and their survivors
are fairly and timely compensated for
disabling pneumoconiosis. This bill is a
continuing link In support of the chain
of events triggered by the enactment of
the Federal Coal Mine Safety and
Health Act.

Title IV of that act provides a mecha-
nism for compensating miners totally
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disabled due to black lung, or pneu-
monconiosls, the dependents of such
miners, and the eligible survivors of such
miners. Part B Is s1m1nistered by the
Social Security AdmlnlRtration for claims-
ified from the date of enactment of the
act—December 30, 1969—through June
30, 1973. Beneficiaries are paid from the
general funds of the Treasury for life.
Some 375,000 claims, out of about 550,000
filed, have been approved, ad 180,000
have been denied. Current appropria-
tions for part B are about $850 million.

Part C is adminiRtered by the Depart-
ment of Labor for claims filed after June
30, 1973. BeneficiarIes are to be paid, ac-
cording to the statute, by responsible coal
operators through State workers' com-
pensation systems which meet benefit
standards set by the Secretary of Labor.
Where there Is no responsible operator,
the Department of Labor pays the claim.

Out of approxImately 109,000 claims
filed, 4,100have been approved and 56,-
000 have been denied. The eminIng
49,000 undecided claims form the back-
log resulting In large part from a aver-
age claim processing time of 630 days. Of
the claims approved, coal operators are
paying only 200; the Industry Is con-
troverting 97 percent of the claims for
which a responsible operator has been
identified by the Secretary of Labor.

Because of the few claims being paid
by mine operators, a Federal Govern-
ment-atinithLstered trust Is created which
is designed to shift part C benefits pay-

• ments to the coal Industry aa originally
Intended by Congress In the 1972 amend-
ments to, the Coal Act.

In fact the industry has gone on rec-
ord as commending the trust fund and
tax amendments made by the Senate
FInace Committee as a constructive
approach toward financing black lung
liability under part C. In fairness, how-
ever, I must say that It opposes some of
the 'other provisions of the bill.

• I am somewhat disturbed by the pro—
vision which allows widows an automatic
entitlement to benefits based solely on
years of coal mine employment. Current
law provides no compensation on this
basIs. While I am opposed to the prec-
edent here, I believe that my concern is -
overriden in this case because of the ex-
treme difficulty widows experience In
providIng medical evidence to support a
claim, and due to the pervasive financial
hardship of most coal mIners' widows.

In summary, Mr. President, while I am
not totally happy with all aspects of the
bill, I believe that on balance it is a
fair and constructive approach to com-
pensating those gallant miners who have
sacrified their health and become totally
disabled In consideration of the Nation's
demandIng energy needs.

Mr. KErNZ. Mr. President, last year
the Congress failed to enact a black
lung reform bill, despite the fact that
there are over 51,000 pendIng claims
ified by miners who have risked their
health and lives to provide all of us with
much needed energy resources.

I have been a strong supporter of
black lung reform legislation because I
am aware of the very real problems
encountered by thousands of old and
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disabled miners ad their families In
their efforts to obtain what they believe
are their well deserved benefits. My office
receives hundreds of requesti by miners
to help them with the 'bureaucratic
tangles that they must cope with In
order to achieve benefits. Unfortunately,
In our efforts to provide assistance to
those who suffer from black lung disease,
we have created mechanism which often
results In frustration ad denial of ben-
efits' for many deserving miners.

If this Nation ever expects to increase
production of its vast coal resources, we
must assure that we will have the mai
power to mine and move our coaL As
long as people think that minIng is a
job that dooms people to Ill health with
improper care ad no economic secu-
rity, we cannot recruit the manpower
we need.

So the future demands that we develop
reasonable assurance of security for
those who risk their health to help this
country achieve energy Independence.
Without a workable black lung program
the Incentive for coal mine manpower
will be reduced and our goals of Increas-
ing coal production will be delayed.

Today we will consider the Black Lung
Benefits Reform Act of 1977, a bill de-
signed to eliminate some of the delays in
the present system and create a fundIng
mechanism that will finance the benefits
program. The bill also creates field offices
to assist black lung benefits claimants
with their claim filing and processing In
the areas where they live. As the Com-
mittee on Human Resources points out,
we now know that the number of dis-
abled miners far exceeds earlier esti-
mates. Currently, there are about 562,000
claims on file under part B of the pro-
gram, which Includes those who filed on
or before June 30, 1973 and are entitled
to the payment o benefits for life or• as
long as they remaIn eligible. There are
also over 110000 claims on file under
part C which was designed to be admin-
istered by State workers' compensation
agencies meeting minimum standards, or
by the Secretary of Labor where such
standards were not met. Unfortunately,
no States have yet been able to meet the
mInimum requirements and as a result
the Department of Labor has adminis-
tered the entire part C program.

This evidence clearly demdnstrates ar.
overwhelmrng need for changes to be
made in the existing program and I urge
my colleagues to loIn me In voting in
favor of 5. 1538.

(This concludes additional statements
submitted.)

Mr. ROBERT C. BYRD. Third read-
Ing.

• The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendments to be pro-
posed, the question is on the engross-
ment and the third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. Under
the order, the bill will remain on the
calendar:

- * * * * *
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BLACK LUNG -BENEFITS REVENUE
ACT OF 1977

Mr. RA.NDOLPH. Mr. President, in
accordance with the unanimous consent
agreement of July 21 on the Black Lung
Benefits Revenue Act of 1977, known as
S. 1538, I ask unanimous consent that
the Senate proceed to the Immediate
consideration of Calendar No. 401, H.R.
4544.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The clerk will state the bill by title.
The legislative, clerk re&1 as follows:
A bill H.R. 4544) to amend the Federal

Coal Mine Health and Satety Act to improve
the black lung benefits program established
under such act, and for other purpces.

The Senate proceeded to conder the
bill.

Mr. RANDOLPH. Mr. President, I
move to strike all after the enacting

S 15193

clause of H.R. 4544 and insert in lieu
thereof the text of 5. 1538, as amended.

The ACTING PRESIDENT pro tem-
pore. The question Is on agreeing to the
motion of the Senator from West
Virginia.

The motion was agreed to.
The ACTING PRESIDENT pro tern-

pol'e. The question Is on the engrossment
of the amendment and third reading of
the bill.

The bill was ordered to be read a third
time, was read a third time, and passed.

Mr. RA1,DOLPH. Mr. President. I
move to reconsider the vote by which the
bill was passed.

Mr. STEVENS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to. -

Mr. RANDOLPH. Mr. President. I ask
unanimous consent that 5. 1538 be in-
definitely postponed.

The ACTING PRESIDENT pro tern-
pore. Without objection, it is so ordered.

Mr. RANDOLPH. I thank the Chair.
Mr. President, it is gratifying that the

Senate has approved the Black Lung
Benefits Reform Act of 1977. As Sena-
tors know, the House of Representatives
approved a black lung measure, ILR.
4544, on Monday. It Is my genuine hope
that final congressional action on this
necessary legislation will come in the
near future. As sponsor and floor man-
ager of the Senate bill. it is my firm
conviction that this action is vital for
the protection of coal miners and then
survivors.

Many Senators have participated in
bringing this bill mto being. I am grate-
ful to the able majority leader. Senator
Byiw, for his strong support and for ex-
ped.tting floor action, and to the minority
leader, Senator BAKER, for his coopera-
tion. My deep appreciation is expressed
for the assistance and cooperation of
the chairman of our Committee on Hu-
man Resources, Senator WILLIAMs, the
ranking minority member, Senator
JAvITS, and all members of our commit-
tee. I thank also Chairman LONG and
the members of the Senate Finance Ccm-
mittee for their attention to this measure.

We must increasingly rely on a strong
mining industry to fuel and energize
America. And in the past our miners
have paid a heavy price, because of black
lung and injurious and fatal accidents
in providing needed coal for the Nation.
The black lung benefits program is a
necessary endeavor by the Congress. the
Federal Government. and industry, be-
cause a comprehensive health and safety
effort to protect miners was not insti-
tuted years ago.

The Congress is moving tovard final
approval of needed improvements to the
black lung program which was first en-
acted in 1969. A conference with the
House to resolve differences between the
two bills should come shortly so that a
measure can be sent to the President for
signature in the near future.
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'( No.95-864

BLACE LUNG BENEFITS REFORM ACT OF 1977

Fave.y 2, 1978.—Ordered to be printed

Mr. PERKINS, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany H.R. 4544]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 444) to
amend the Federal Coal Mine Health and Safety Act to improve the
black lung benefits program established under such Act, and for other
purposes, having met, after full and free confereiice, have agreed to
recommend and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu .of the matter proposed to be inserted by the Senate amend-
ment insert the following:

8HOT TITLE

BICTION 1. T1i, Act may be cited a the "Black Lung Benefits Re.
form Act of 1977".

DEFINITIONS

Sto, & (a) Section 4O (b) 0/the Federal Mine Saftty and Health
Act of 1977 (hereinafter in thi8 Act referred to a the "Act") i8
amended to read a follows:

"(b) The term 'pneumoconio8is' means a chronic du8t diea8e of
the 'ung and it8 8eguelae, irtcluding re8piratory and pulmoiiari' im-
parment8, arieing out of coal mine nmployme'it.".

(b) Section 4O(d) o/ the Act is amended to read a folZow8:
"(i) The terms 'miner' mean8 any individual who works o'r ha3

worked in or around a coal mine or coal preparation facility in tlze
evtractzon or preparation of coal. Such terim a2so i'nclude8 an individual
who works or has worked in coal mine con8truction or tran8portation
n or around a coal mine, to the evtent such individual wa evpo8ed to
coal du8t a a retult of 8u.ch empk,yment.".

(c) Section 4O(f) of the Act 8 amended to read a /ollow8:
"(f) (1) Tk term 'total dialility' ha8 the meaning given it 7iy re•

ulation8 of the Secretary of Health, Education, aizd Welfare for cl(ilm8
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under part B of this title, and b, regulation8 of the Secretary of Labor
for claim8 under part C of thi8 titk, iubject to the rekvant provi8ion8
of 8td)8ecti0n8 () and (d) of 8ection 413, ecvcept that—

"(A) in the case of a living miner, 8uch regulations 8ilall pro-
vidde that a miner 81ta11 e con8idered totalli di8aled when pneu-
moconio8i8 prevents hM or her from engaging in gainful em-
pliment requiring the 8Aill8 and a)ilitie8 comparable to tho8e of
any emploiment in a mine or mine8 in which he or 8he previôu.li
engaged with 8ome regularit, and over a sub8tantial period of
time;

"(B) 8uch regulation8 8lzall provide that (i) a decea8ed miner'8
eimploijment in a maine at the time of death 8hall riot be u8ed a8
conclusive evidence that the miner wa not totalli di8abkd1 and
(ii) in the case of a livin9 miner, if there are c/ian ged circum-
8tance8 of employment indicative of reduced abiliti to perform u.s
or her uRual coal mine wor1, 8uch miner'8 emploiment in a mine
811411 not e u8ed a.i conelu8ive evidence tluit tile miner i8 not
tot all1 di.abled;

"(0) 8twh regulation8 81w21 not provide more re8trictive criteria
than tho8e applicable un&r 8ection 223(d) of the Social Securiti
Act; and

"(D) the Secretary of Labor, in conaultation with the Director
of the National Institute for Occupational Safet, and Health,
8lLall e8ta1)i8h criteria for all ap ropriate medical te8t8 under tlli8
8ub8ection which accuratel' reflect total di8abiit, in coal miner8
a defined in 8ub paragraph (A).

"(2) Criteria applied by the Secretary of Labor in the case of—
"(A) an?), claim which i8 8ubject to review b, the Secretarj, of

Health, Education, and Welfare, or 8ubject to a deter-imination b,
the Secretary of Labor, un&r 8ection 435(a);

"(B) any, claim, which i8 8ubject to review b, tile Secretary of
Lthor under 8ection 435(i), and

"(C) ansi claim fikd on or before the effective date of regula-
tona promulgated under thi. 8u8ection by the Secretary of
Labor;

sha2Z riot e more re8trictive than tile criteria applicable to a claim filed
on June 30, 1973, whether or not the final di8po8ition of ani 8uch claim.
occur8 after the date of such prom.ulgation of regulation8 b, tile Sec
retari, of Labor.".

(d) Section 402 of tile Act i8 amended b, adding at the end thereof
the following new 8u8ection:

"(h) The terms 'fund' means the Black Lung Di.abiliti Tru8t Fund
e8ta)li8hed in 8ection 3(a) (1) of the Black Lung Benefit8 Revenue
Act of 1977.".

SURVIVOR ENTITLEMENTS

S,x. 3. (a) Section 411(c) of the Act i8 amended—
(1) in paragraph8 (1) and (2) thereof, b?/ 8triking out "if" and

inserting in Ueu thereof "If" and b, 8trzking out the 8emzcolon and
inserting in lieu thereof a period;

(2) in paragraph (3) thereof, by 8trilcing out "if" the flr8t place
it appears therein and inserting in lieu thereof "If" and b, 8triki?g
out "; and" and in8erting in lieu thereof a period; and
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by adding at the end thereof the following new paragraph:
(5) In the case 0/ a miner who dies on or before the date of the

enactment of the Black Lung Beneflt8 Ref orin Act of 1977 who
wa emploijed for 5 years or more in one or more coal mines before
June 30,1971, the eligible survivors of such miner 8hall be entitled
to tlte paynent of 7ene fits, at the rate applica7le under section. 41
(a) (s), unZe88 it is established that at the time 01 his or her death
8uch miner wa. not partially or totally di8abled due to pneu-
mocon 08 8. Eligible survivors slw2l, upon reque8t by the Secretary,
furni8h 8uch eDidence a is available with re8pect to the health of
the miner at the time of his or her death.".

(b) (1) (A) Section 41(a) (3) of the Act 18 amended by striking
out "and" the flr8t place it appears therein, and by irlAerting after "the
time of her death,' the fol'owing: "and in the case of any child or
children entitled to the payment of beneflt8 under paragraph (5) of
section 411 (c) ,".

(B) The first 8entelwe of 8ection41(a) (5) of the Act is amended—
(i) by 8trilcing out "or" the fifth place it appears therein; and
(ii) by inserting after "child, or parent," the following: "in the

case of the dependent parent or parent8 of a miner (who .8 not
8urv2ved at the time of his or her death by a widow or a child
who are entitled to the payment of benefita under paragraph (5
of 8ection 411(c), or in the case of the depeitdent 8urviving broth-
er(8) or 8i8ter(8) of a miner (who Li not survived at the time of
hi.8 or her death by a widow, child, or parent) who are entitled to
the payment of benefits under paragraph (5) of section 411 (c) ,".

() Section 414(e) of the Act is amended by striking out "or" the
second pkce it appears therein and by striking out the period at the
end thereof and irlAerting in lieu thereof the following: ", or (3) any
#uch individual i8 entitled to benefit8 under paragraph (5) of section
411(c).".

(3) Section 491(a) of the Act is amended b, irlAerting after "pneu-
tnoconk8i8" the 8econd place it appears therein the folknoing: ", and
in any case in which benefits 7a8ed upon eligibility under paragraph
(5) of 8ection 411(c) are iwuolved.".

(4) The fir8t 8entence of 8ection 42(a) of the Act i.8 amended by
in8erting before the period at the end thereof the following: ", or with
respect to enitlemett8 e8tc2li8hed in paragraph (5) of section 411 (c) ".

OFFSET LiMiTATiON

&c. 4. The first sentence of 8ection 412(b) 8f the Act is amended
?iy ilz8erting after "disa7,ility of such miner" the following: "diue to
pneumoconiosi8".

EV1Z)RZIOE REQU11iEZ) TO ESTABLiSH CLAiM

&c. 5. (a) Section 413(b) of the Act is amended by irlAerting
after the second senzence thereof the following new sentenee8: "Where
t)ere i. no medical or other relevant evidence in the case of a decea8ed
miner, 8uch affidavits shall be con.sidered to be sufficient to establi.8h
that the miner wa. totally di8abled due to plteumoconio82.8 or that his
or her death wa due to pneumoconio8i& In any case in which there
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i8 other evidence tlzat a miner has a pulmonary or respiratorij impair-
ment, the 5'ecretary 8ltalZ accept a board certified or board eligible
radioloqi3t'8 inter'pretation of a chest roent geno gram which i3 of quai-
it7/ 8uffZCient to demon8trate the presence of pneumoconio8i8 stthmitted
in 8U port of a claim ftn beneflt8 tender thi3 title if stwh roentgenogram
ha8 been taken by a radiologi3t or 2tw2ifled technician, except where
the Secretarij ha8 reason to believe that the claim ha8 been fraudulently
repiesented. Zn order to inre that any 8uch roent geno gram i3 of ade-
quate quality to demon.itrate the presence of pnetmoconiosi3, and in
order to p'rovide for tniform quality in the roentgenogranv8, the Secre-
/aij of Labor may, by regtdation, establi3h specifli requirements for
//e frehnzque8 u8ed to ta/ce roentgenogram8 of the chest. Unless the
Secretary has good cause to believe that an autopsy report i3 not ac-
curate, or that the condition of the miner i3 being fraudtlently mi3-
rep7e8ented, the Secretary 8halZ accept 8uch attop8y repoit co'tzcerning
the presence of pneumoconio8i and the 8tage of advancement of
pneun7000nioai&".

(b) Section 413(b) of the Act, a amended in sub8ection (a), i3
further amended by addinq7 at the end thereof the foilowing new sen-
tence: "Each miner who flle8 a claim for benefit8 tender thi3 title shall
upon req ue8t be provided ai opporttnity to 8tbst(rftztiate hi3 or her
claim by mean3 of a complete pulmonary evaltuztion.".

(c) Tue fifth 8enence of 8ection 413(b) of the Act is amended by
striking out "(f) ," and by striking out "and (1)," and in8erting in liet
thereof " (1), and (n),".

(d) Section 413 of the Act is amended by ad4ing at the end thereof
the following new 8ub8ection:

"(d) No miner who i8 engaged in coai mine employment shall
(ezcept provided in 8ection 411(c) (3)) be entitled to any ben-
fit8 under thu part while so emplojied. Any miner who has beei deter-
wAned to be eliqible for beneflt8 purvant to a claim filed while such
miner wa engaged in coal mine employment shah be entitled to 8iuch
benefits if hi3 or her employment terminates within oie year after
the date ,w'lz. becomes finai.".

APPROVAL OF STATE' WORKERS' COM''NSAT1ON LAWS

&c. 8. (a) Section 421(b) () (A) o/ theActi3amendedbyic'i8ertin.q
before the 8emicolon the following: ", except that (i) such law shall
not be reqiired to provide siwh benefit8 where the iminer's last empioi,-
ment in a coal mine term,inated before the Secretary's approval of the
State law pursuaint to thu section; and (ii) each operator of a coal
mine shall secure the payment of benefit8 pursvaw1 to section 4.e3 with
re8pect to any m,iner who8e la8t employment in a coal mine ternvinated
before the Secretary's approval of the State law pursuant to thi3 sec-
tion".

(b) Section 4l(b) () (C) of the Act i3 amended by striking ott
"part B of thi3 title" and in8erti/ng in lieu thereof "thi3 part", by
striking out "of Health, Education, and Welfare", and by striking
out "thereunder" and in.serting in lieu thereof "under thi8 part".

(c) Section 41 (b) () (D) of the Act is ameivied to read a follows:
"(D) any claim for benefit8 on account of total di3abiity of a

miner dte to pnetmoioniosis is deemed to be timely filed if 8uch
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claM is filed within three yeuir8 after a rnedicai determination of
tota. diaaM2ity due to pneumoconio8i8;".

DETERMINATION OF CLAIMS FOR BENEFITS UND#'R PART C OF TiTLE iv
OF THS ACT

SEC. 7. (a) The /ir8t 8entence of 8ectzon 42 (a) of the Act i8
amended—

(1) by inserting after "as amended" the following: ", and a zt
may be amert&d from time to time";

(B) by inserting a comma after "and 51 thereof)"• and
(3) by 8trilCing out "and except a the Secretary sluill by regu-

lation otherwi8e provide" and in.9erting in lieu thereof "or by
regulation. of the Secretarj and except that ref erence in iuch Act
to the employer 8hall be coi4dered to refer to the trustee8 of the
fund, a. the Secretary consider8 appi'opriate and a i8 c8Lstef)%t
with the provi8ion8 of 8ectzon 44".

(b) Section 4.e2 (b) of the Act i8 amended by adding at the end
thereof the followzng new 8enence: "An employer, other than an
operator of a coaZ wine, 8hall not be required to secure the payment
of ,uch beneflt8 with re8pect to any emploj,ee of 8uch employer to the
extent 8uch emplojlee i8 engaged in the tran8portation of coal or in
coal mine con8truction. Upon determination by the Secretaiy of the
eligibiiity of the eni.ploijee, the Secretary may require such em.plojier
to 8ecure a bond or otherwise guarantee the paymen.t of ich benefits
to the emplojiee.".

(c) Section 42 (c) of the Act i8 amended—
(1) by 8trikil%g out "and the Secretary of Health, Educatio'n,

and Welfare" and
(2) by strilcing out "the period" and in.9erting in lieu thereof

"a period after December 31, 1969,".
(d) Section 4(e) of the Act i8 amended by in8ertitg "or" at the

end of pizragraph (1) thereof, by striking out ", or" at the end of
paragraph (2) thereof and inaerting in lieu thereof a period, and by
8triking out paragraph (3) thereof.

(e) Section 42(f) of the Act is amen&d to read a foliow8:
"(f) Any claim for benefit8 by a miner under thi8 8ectiol% 8hall be

flied within three 1,/ear8 after whichever of the followinq ocour later—
"(1) a medical determirLation of total disability due to pneu-

moconzO828; 0?
"(f) the date of the enactment of the Black Lung Benefit8

Reform Act of 1977.".
(f) Section 42(h) of the Act i8 amended by 8tnkzng out the fir8t

sentence thereof.
ç g) Section 42(i) of the Act i8 amended to read a follow8:
'(i) (1) During any period in which thi. 8ection ia applicable to

the operator of a coal mine who on or after January 1, 1970, acquired
such mine or 8ub8tantially all the a88et8 thereof, from a person (1Lere-
inafter in thz8 subsection referred to a a 'prior operator') who was an
operator of stsch mine or owzer of 8uch a88et on or after January .1,
1970, 8uch operator 8AalZ be liable for and 8ha/2, in accordance with
8ectzon 43, 8ecure the payment of all benefit8 wMc1. would have beei
payable by the przor operator under this section wit/i respect to miner8
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prevou&y emploj,ed by such prior ooerator a. if the acqui&ition had
not occurred and the prior operator had contznucd to be an operator
of a coaZ mine.

"(i) Nothing in thi3 8ub8ection shall relieue any prior operator of
any liability under thi3 section.

"(3) (A) For purposes of paragraph. (1) of tAi8 sub8ectzo'n., the pro-
viion8 of tM paragrapl& shall apply to coipo'rate reorganization,
liquidation8, and 8uch other tran8action8 a are 8peYfled in thzs
paragraph.

"(B) If an operator cea8e8 to ex8t by reason of a reorganzatwn or
other tran8acton or 8erie8 of tran8action8 which invol've8 a change zn
identity, form, or place of bu8ie88 or organization, however effected,
the 8U88O? operator or other corporate or bu8ine88 entity re8v2tvng
from. such reorganization or other chiinge 8/tall be treated a the oper-
ator to whoim thi8 8ect ion applie8,

"(C) If an operator ceae to exi8t by reason of a liquzdatzon znto a
parent or 8u0ce880r oorportion, the parent or 8ucce88or corporatzon
8hall be treated a the operator to whorm tM 8ection applies.

"(D) If an operator cea8e8 to ezi8t by rea8on of a 8ale of 8ub8tan-
Lially all hi8 or her a88et8, or a the re8ult of a merger, con8olidatzon,
or dividon., the ucceor operator, corporation, or other bunes8 en-
tity 8hall be treated a the operator to whon thi8 8ectwn apphe8.

"(4) In any case in wMc1 there i8 a determination under 8ectwn 4.4
that no operator Li Uable for the pajinen of beie/it8 to a clazman,
nothing in this 8ub8eetwn may be con8trued to require the payment of
beneflt8 to a claimant by or on behalf of any operator.".

(h) Section 45. of the Act i amended by add ny at the end thereof
the following new sub8ections:

"(5) Notwithstanding the provi8ion8 of thi8 8ectwn, 8ection 454
811a11 govern the payment of bene/1t8 in ca8e8—

"(1) de8cribed in 8ection 44(a) (1); or
"(i) in whiehb the miner' la8t coal maine emploi.,ment wa before

Januarj, 1, 1970.
"(k) The Secretary 8haZl be a party in any proceeding relative to

a claM for bene/1t8 under thi.i8 part.
"(1) In no caee altalZ the eligible 8urvzvor8 of a miner who wa

determined to be eligThle to reèeive benefit8 under this title at the time
of hi8 or her deatib be required to file a new claims for benefit8, or re/lie
en' otherwi8e revalidate the clai,m of siuc1i miner.".

(i) Notwith8ta1v1ng the proviion8 of 8ectwn 4P(a) of the Act,
ndzv2dual8 appointed to hear and determine claims for beneflt8 under
part C of title IV of the Act and under 8ection 415 of the Act pur8uant
lo Public Law 94-504 (90 Stat. 48) mai continue to adjudicate 8uch
1aim8 during the one-year period following the date of the enactment
,,/ thi. Act.

PZNALTIZS FOR F4ILURZ To SZCURZ P4 YMZNT OF BZNZFITS

Szc. 8. Section 423 of the Act i8 amended by adding at the end
thereof the foWnoing new 8ub8ection:

"(d) (1) Any emploijer required to 8ecure the jxzy'ment of benefit8
under thi8 8ection who fail8 to 8eeure sueh benefit8 shall be 8ub)ect to
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a civil penalt!, a88e88ed by the Secretary of not more than $1,000 for
each day during which. 8uch. fai'ure OIJCUr8. In any case where 8u0h
6mplo!,er i8 a corporation, the pre8ident, 8ecret ary , and trea8urer there-
of also 8hall be 8evero2ly liable to 8uch civil penalty a provided in th
sub8ectiore for the failure of 8uCh cor.iorat ion to 8ecure the payment of
bene/t8. Such president, 8ecretary, and treaturer 8hall be 8everally per-
8onaZl!/ liable, jointli with 8uch corporation, for an!, benefit which ma'i
aecrue under thi. title in respect to any, di8w5ility which ma'i occur to
anji employee of. ch corporation while it 81u1ll 80 fail to secure the
pa!,ment of beneflt8 a8 required b!, thi. 8ection.

"(i) Any, employer of a nviner who knowinql'y tran.f er8, sell8, encurm-
ber8, a88gna, or in any, manner di.pose8 of, concea1, 8ecret8, or destroys
any p1ooert!, belonging to such ermploj,er, after any rminer ermplo!,ed b!,
8uch ermploj,er ha8 j4Ued a clairm under thi8 title, and with 2ntent to
avoid the payment of benefit8 un4er thi. title to 8uch rminer or h28 or
her dependents, shall be guilt, of a n demeanor ansi, upon coivvic-
tion thereof, shall be pu'mi8lied b!, a fine of not more than $1,000, or b!,
irmpr8onmenJ for 'not more than one ear, or both. In any case where
tuch ermploifer i.., a corjoration, the pre8id.ent, secre€ar!J, and trea8urer
thereof al9o shall be severa% liable for such penalt, of irmprisonment
a well as jointl!, liable with 8uch corporation for 8uch fine.

"(3) Thi8 8ubsetion shall not affect any, other iibilit!, of the
ermploijer u?tder tM8 part.".

CLINICAL FACILITIES

Stc. 9. The first enence of section 47(c) of the Act i8 amended
by striking ovt "of the fl8oaZ !,ear8 ending June 30, 1973, June 30, 1974,
and June 30. 1975" and in8erting in lieu thereof "fl8cal !,er".

APPLICABILITY OP AMENDMENTS

&c. 10. Section 430 of the Act i amended—
(1) by in8ertielg "and by the Black Lung Benefits Ref orim Act

of 1977" after "1972"; and
(2) by 8triking otzt the colon and all that follows it and insert-

ing in lieu thereof a period.

MEDICAL CARE

SEc. 11. The Secretary of Health, Education, and Welfare shall
notif!, each rminer receiving benefits under part B of title IV of
the Act on account of hi8 or her total disability who svch Secre-
tary ha8 reason to believe became eligible for medical services and
aup plies on January 1, 1974, of hi8 or her possible eiigibilit, for such
benefits. Where such Secretary so notifies a miner, the period during
which he or she may file a clairm for medical services and supplies under
part C of title TV of the Act 8halZ not terminate before six months
after sue/i notification is made.

PENALTIES FOR FALSE STATEMENTS AND FAILURES TO FILE REPORTS

SEC. 12. (a) Section 437 of the Act is amended to read as follows:
"SRc. 481. A'n!, person who wilifull!, makes any folse or mislew(ing
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8tatement or representation for the pur'po8e of obtaining any benefit or
payment under thi8 title 8hall be guilty of a miBdemeanor and on con-
vict ion thereof shall be puni8hed by a fine of not more than $1,000, or
by invprL9onment for not more than one iear, or both.".

(b) Part C of title IV of the Act i.s amended by adding at the end
thereof the followinq new section:

"Ssc. 43g. (a) TiLe Secretary may by regulation require envploijers
to file reports coneern.ing mzners who may be or are entitled to
benefit8 under thi8 part, including the date of commencement and
ces8ation of benefit8 and the amount of such. benefit8. Any such report
8hall not be evidence of any fact stated therein in any proceeding
relatiizg to death. or total diabiZity due to pneumoconiosis of any
miner to whieh. 8uch. report relates.

"(b) Any employer who fails or ref uses to file any report required
of 8u0h employer under thi8 section shall be subject to a civil penalty
of not more than $500 for each. such failure or refu8al.".

INIWHANc' FU1D

S#.c. 18. Part C of title IV of tiLe Act, a. ameided by 8ection 1(b).
ia further amended by adding at the end thereof the following new
section:

"Sec. 4S8. (a) The Secretary i8 authorized to e8tablish aizd carry
out a black 'ung in8urance progranv which. will enable operators of
coaZ nvine to purchaae in.urance covering their obliqation8 under
section 4.

"(b) The Secretary may exercise hi8 or her authority under this sec-
tion only if, and to the extent that, inBurance coveragc 13 not otherwise
available, at reasonable co8t, to operator8 of coal ln.ine8.

"(c) (1) The Secretary may enter into agreements with operators
of coal mines who may be liable for the, payment of benefits un&r sec-
tion 42, under wh.ich the Black Lung (knnpemation InBurance Fund
establi8hed under siibsection (g) (1ereinafter in thi8 section referred
to as the 'in.suraiwe fund') shall assume all or part of the liability of
8uch. operator in return, for the payment of premiums to the in.surance
fund, and on 8uch term. aizd conditioii as will fully protect the finan-
cial solvency of the in.surance fund. During any period in which such
agreement is in effect the operator shall be deemed in compliance with
the requzrements of 8ection 428 with. respect to the risks covered by
8UCh. agreement.

"(s) The Secretary may al8o enter into rein.surance agreements with
one or more insurers or pools of in.surers under which, in return for
the payment of premiums to the insurance fund, and on .uch terln8 and
conditions a tvill fully protect the financial solveiwy of the insurance
fund, the insurance fuiid shall provide reiiisurance coverage for bene-
fit8 required to be paid under section 42g.

"(d) The Secretai'y may by regulation pro'vide for general terms
and condition3 of in3uraM2ity as applicable to operators of coal nviiies
or in.surers eligible for in.surance or rein.9urance under th.i8 section,
includinq—

"(1) the types, clas8es, and location8 of operators or facilities
wiuch. shal2 be eligible for 8uch iiurance or rei78tra1we;
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"(B) tl&e cZauifleation, limitatioei, and rejection of any operator
• or facility which may be advisable;

"(3) appropriate preni'um3 for differe%t cla88iflcatiOn3 of
operator8 or facilitie8;

"(4) apprOj)rzate 1088 deductiblea;
"(5) experzence rating; and
"(6) any other terma and conditioi relatiiig to in8urance or

reinsurance coverage or exclu8wn wMeh may be appropriate to
carry out the purpo8e8 of thia 8ection.

"(e) The Secretal7/ may uiidertake and carry out 8'uch 8tudies and
ii ive8tiqatzon8, and receive or exchaqe 8uc11 ii iformatio%, as may be
neceary to fornw2ate a premium 8chedule which will enable the in-
8ura'iwe and rein8uraiice authorized by thi8 8ectio% to be provided on
a ba8i8 which ia (1) iiz accordaiu,e with accepted actuarial priieipZe8;
and (2) fair and equitable.

"(f) (1) 0% the ba8i8 of e8timate8 made by the Secretary in forinulat-
mg a premiun 8chedule under 8ub8ection (e), and 8'uch other iiifor-
mation a may be available, the Secretary 8haU froim time to time
preacrThe by reguZa.tion tl&e chargeable remium rate8 for type8 and
cZa88e8 of zrL8urer8, o7lerator8 of coal m.ine.9, and facilitie8 for whieh
inaurance or reinurance coverage 8114721 be availaWe under thi8 section
and the term8 and condition8 under which, and the area wit hi% which,
8uch insurance or reziaurance 8hall be available and 8'uch rate8 shall
apply.

'(fi) Such premium rate8 8haU be (A) ba8ed on a con8ideration
of the ri8k8 iwvolved, taking ii ito aocount differeluie8, if a%y, i% riIk8
ba8ed on location, type of operationa, facilitie8, type of coal, expe-
rience, and ay oilier matter which may be con8idered under aceepted
actuarial principe8; and (B) adequate, on the ba8i8 of accepted ac-
tuaria2 principle8, to provide re8erve8 for antidpated 1088e8.

"(3) AU premium8 received by the Secretary 3hall be paid i%tO the
in3ura%ce fund.

"(g) (1) The Secretary may e8tabliah iii the Departmeiit of Labor a
Black Lung Com.pen8ation In3urance Fwnd which 8hall be available,
wit hotit fl&cal year limitation—

"(A) to pay claim8 of miner8 for beneflt8 covered by insurance
or reinrance i88ued under thi8 8eCtion;

"(B) to pay the admiiiiatrative expene of carrying out the
black l'u%g compen8ation in8urance pro gram 'under this section;
and

"(C) to repay to the Secretary of the Trea8ury 8ueh 8'um,3 as

may be borrowed 1% accordance with the authority provided in
u1)8ection (i).

"(2) The in3urance f'und 3haZl be credited with—
"(A) prmi'um8, fee8, or other charge8 which may be collected

in connection with i'ura%ce or reinsurance coverage provided
under th.i8 8ection;

"(B) 8nch amou%t8 a may be advanced to the ineura%ce fund
from. appropriatiova i% order to mai%tai% the in8uranee fund i% 7i
operative cvndition adequate to meet it8 liabilitie8; and

"(C) iicome which may be earned on iiive8tmeiit8 of the zi-
urance fund pur8ua%t to paragraph (3).
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"(3) If, after all otu8tanding current obligation8 of the in8UralWe
fund have been liquidated and any oUE8tanding anZOUnt8 wlthih may
have been advanced to the inaurance fund from appropriation8 au-
tlzorj2ed under u?rnection (i) have been credited to th€ appropriation
from which advanced, the Secretary determines that the money8 of the
inarance fund are in exce of current needs, he or she nzay reque8t the
n'Jue8tment oJ 8ueh amount8 a he or 8he deems advi8able b,' the Secre-
tary of the Treasury in public debt 8ecuritie8 with mauruze8 8Uitable
for the need8 of the in8urance fund and bearing interest at pievailini
market rate8.

"(h) The Secretary 8hall report to the Congress not later than the
first day of April of each year on the financial co'ndition of the in-
8urance fund and the reult8 of the operation9 of the in8urance fund
during the preceding fiscal year and on its expected condition and
operaton8 during the fic& year in which the report i8 made.

"(i) There are authorized to be appropriated to the insurance fund,
a8 repayable advance8, such um a may be necesamj to meet obliga-
tion8 incurred under 8ubsection (g). All such shall remain avail-
able without fic& jear limitation Advances made pursuant to thi.
iib8ection 8haZl be repaid, with interest, to the general fund of the
Trea8ul'y when the Becretary determines that moneys are available
in the in8urance fund for auch repayments. Interest on such advances
81w2l be computed in the same manner a provided in sub8ection (b)
() of 8ectwn 3 of the Black Lung Benefits Revenue Act of 1.977.".

STATEMENT OP REASONS FOR DENIAL OP CLAIMS

Sec. 14. Part C of title IV of the Act, a. amended by sectio'n 112(b)
and 18, i. further amended by adding at the end thereof the following
new 8ectiofl:

"Sec. 434. Any individual wlio8e claim for benefits under thz8 title
is denied shall receive from the Secretary a written 8tatement of the
rea8ona for deniaZ of 8ueh claim, and a iummary of the admini8tratzve
hearing record or, upon good cause shown, a copy of any tram.wript
thereof.".

REVIEW OP PENDING AND PREVIOUSLY DENIED CLAIMS

Sec. 15. Part C of title IV of the Act, as amended by sectioi 112(b).
73, and 14, i8 fi&rther amended by adding at the end thereof the fol-
lowing new 8ectiOn:

"Sec. 435. (a) (1) The Secretary of Health, Education, and Wel-
fare 8hall promptZ, zotify each claimant who 1za8 filed a claim for
benefits under part B of thi. title end whose claim i8 either pending
on the effective date of thi8 section or 1za8 been denied on or before
t1La effective date, that, upon the request of the claimant, the claim
8hC2Z be either—

"(A) reviewed by the Secretary of Health, Education, and Wel-
fare under paragraph (2) for a determination ba8ed on the evi-
dence on file, taking into account the amendment8 made by the
Bkck Lunq Bendts Reform, Act of 1977; or

"(B) referred directly by the Secretary o/ Health. Educwion.,
and Welfare to the Secretarzj of Labor for a deternunation uri4er
paragraph (3), with an opportunity for the claimant to present
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additional medical or other evidence accordance with that
paragraph, taking into account the amendmenta made by the
Bkck Lung Benefit8 Reform Act of 1977.

"(B) (A) The Secretary of Health, Education, and Welfare shall
approve forthwith each clatm for which review i8 reqUe8ted under
paragraph (1) (A) if, ba.ed 'upon the evidence on file, the provi8ions
of part B of tlii ttle, a amended by the Black Lung Beneit8 Ref oi'm
Act of 1977, reqith'e 8iuch approval. The Secretary of Health, Educa-
tion, and Welfare 8luzll certify such approval to the Secretary of
Labor and auch approval 81w21 be binding 'upon ths Secret arTy of Labor
a an initial d4termilzation of eligibility. Upon receipt of thai certi-
fication, the Secr'tai%j of Labor 8hall immediately maIce or otherwi8e
provide for the payment of the claim in acco'rdaiwe with thi8 part.

"(B) (i) The Secretary of Health, Education, and Welfare 8hA12l
refer to the Secretary of Labor any claim not approved under 8ubpara-
graph (A) for a determiiiation vnder paragraph (3), and 8lLa11 notify
the claimant of tluzt referral to the Secretary of Labor for 8uch a
deteriniinaion.

"(ii) The Secretary of Health, Education, and Welfare 8hall
notify each claimant who8e claim ha3 been approved under 8ubpara-
graph (A) that, if the claimant di8putes the scope or term.i of the
award, 8zwh di8pute shall be referred to the Secretary of Labor for a
determination 'under paragraph (3).

"(C) pon tiLe completion of the review of ansi claim by the Secre-
tary of Health, Education, avd Welfare under thi8 paragraph, the
re8pon8Thility for further action with re8pect to 8uch claim 81u211 be
tranafer-red to the Secretary of Labor. The Secretary of Labor 8hall
con.,ider each nich claim, in accordaiwe with paragraph (3).

"(3) (A) Except as provided in this 8ect on, the Secretary of Laboi
shall treat each claim referred by the Secretary of Health, Educa-
tion, and We'fare under paragraph (1) (B.) or () (B) ai if it were
a claim filed under thi8 part. The provi8ioms of 8ub8ection (b) 8hA12l
apply to any determination of the Secretary with re8pect to any 8uch
claim referred to the Secret

"(B) The Secretary of Hea2th, Education, and Welfare 8hall
promptly f'urni8h to the Secret aij of Labor all pertinent informatioii
in the po8se88ion of the Department of Health, Education, and Wel-
fare relating to claim8 referred to the Secretary of Labor under this
8ts b8ect ion.

"(4) For the purpo8ea of any üter,mination by the Secretary o
Labor 'under paragraph (3), the date of the reque8t wnder paragrap
(1) 8haZl be con3idered the date of filing of the claim.

"(b) (1) The Secretarij of Labor 8ha.lZ review each claim which hai
been denied under thi8 part (or under 8ection 41.5) on or before the.
effective date of thi8 8ub8ection, and each daM which i.s pending under
thi8 part (or under 8ection 415) on 8uch effective date, taking into
account the amendment8 made to thi8 part by the Black Lung Beneflt8
Reform Act of 1977. The Secretary 8hall approve any 8uch claim forth-
with if the provi8io& of thi8 part, ai 80 amended, require that
approva', and the Secretary 8hall immediately make or othemthe pro-
vide for the payment of the claim in accord aizce with thi8 part.

"(s) (A) The Secretary, in car'ryiig out the review of any claim
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tinder paragiap1 (1) and in making any deter,minztion under sub8ec-
tion (a) (3), 8aU ot reqwire any additional medical or other &vidence
to be 8u)milted if t?&e evidence on file i8 8uffkient for approval of tile
claim, taking into account the amendment8 made to this part by t1e
Black Lung Benefls Reform Act of 1977.

"(B) If the evidence on file is not 8ufficient for approval of the
claim, the Secretzry 8hall provide an opportunity for the claimant to
present additiona2 medical or other eviderwe to 8ub8tantiate hi8 or her
claim and 81La11 notify each claimant of that opporiiunity.

"(c) Any individual who8e claim is approved pur8uant to this sec-
fon eluzil be awarded beiwfit8 on a retroactive ba8i8 for a period whzch
7egin. ito earlier than January .1, 1974.".

8H0R2' TiTLE FOR TEE ACT

Sec. 16. Section 401 of the Act i3 amended by ?n8ertzng "(a)" after
"Sec. 401." and by adding at the end thereof the following rsw
ub8ection:

"(b) TM title may be cited a the 'Black Lung Bertefit. Act'.".

OCCUPATIONAL DISEASE STUDY

Sgc. .17. (a) The Secretary of Labor, in cooperation with the Direc-
tor of the National Zn.,titute for Occupational Safety and Health., shall
conduct a 8t'udy of all occupatio'nally related pulmonary and re8pira-
tory disea8e8, iiwuding tile extent and severity of 8uCh disea8es in the
United State8. Such 8twly 8luzll further include anaiyse8 of (1) any
etiologic, 8ymptomatologw, and pathologic factor8 which are sinii2ar to
8uch factor8 in coal worker8' p eumoCOniO8i8 md it8 8eqvelae; () the
adeuaey of current workere' corn ptnsation pro graaz in corn pen8atiflcl
individuale with 8uch diRea8e8: 4'rnd (3) f/se atattts and adequacy of Fed-
eral health. and 8afety Zaw8 and regulations reThting to the indu8tries
with which such disel2seR are a.gsodated.

(b) The 8tudy required in 8ub8ection (a) 8lLa11 be compZeted and a
report thereon 8ubmitted to the Pre8ident and to tile appropriate corn-
mttee8 of the Congre8e no Zater than 18 months after the date of the
enackneia of thi8 Act.

FIELD OFFICES

SA'C. 18. (a) The Secretary of Labor 81za12 e8tabli8h and operate 8uCh
field office8 a may be rteceary to a88ist mirter8 and 8urvivOr8 of mm-
er in tile filing and proce8sing of claim8 under title IV of tile Act.
Such fleW office8 8hall, to tile extent feasThle, be reasonably acce88ible
to such mirter8 and 8urvivor8. The Secretary, in connection with the
e8tabl23hment and operation of field office8, may enter into arrange-
ment8 with other Federal department8 and agencie8, and with State
ageneiee, for the ue of existing facilitie8 operated by Buck depart-
ment8 and agencie8. Where the e8tablz8hment of 8ejxzrate facilitie8 i3
not fea8ible the Secretary may enter into 8uCh arrangement8 (18 he
deem8 rtece88ary with tile hezd8 of Federal department8, a.qeneie8, and
in8tramentalitie8 and with State agencie8 for the ue of exi.sti?g fa-
cilztie8 and per8onnel under their controi.

(b) There are authorized to be appropriated for the purpoe of
8ubsection (a) such sums as may be neee8sary.



13

INFORMATIOY TO POTENTIAL BENEFIC'IARIZS

&c. 19. The Secretary of Healt1, Eucatioii, and Welfare and the
Secretary of Labor 811021 di88eminate to interested perso an groups
the chinge8 in title IV of the Act made by tM8 Act, together with an
explanation o/ auclz. cl&ange8, and 8/thU undertake, t1irouq1i approriate
organization8, grOup8, and coal .'mine operators, to notify individuals
who are likely to have become eligible for benefits by reason of 8uch
changes. Individual ai8tance in preparing and processing claims
8ha2i be offered by the Secretary of Health, Education, and Welfare
and the Secretary of Labor and provided to potential beneficiaries.

EPPEOTIVE DATES

SEC. £0. (a) The provi8ions of tM8 Act 81uz11 take effect on the date
of the enactment of thi& Act.

(b) In the event that the payment of benefit8 to miners and to eligi-
ble urv vor of miner8 cannot be made from. the Black Lung Di8abil-
ity Tru8t Fund establi.hedby section 3(a) of the Black Lung Benefits
Revenue Act of 1977, the provi8ions of the Act relating to the payiment
of beneflt8 to nthzer8 and to eligible 8url.nvor8 of miners, a. in effect imp-
imediately before the date of the enactment of thi8 Act, shaU take effect,
a8 ?Uk8 and regulation. of the Secretary of Labor unti such provision8
are revoked, amended, or revi8ed by law. The Secretary of Labor may
pronw2 gate additional ruie8 and reguZationa to carry out zwh pro-
vi8ion8 and shall make benefit pa,ment8 to 7Thiner8 and to eligible fur-
vkors of mne8 in accordance. with 8uch prc8on8.

(c) In accordance with the requirement8 of 8ection 5 of the Black
Lung Benefit8 Revenue Act of 1977, it i8 here by provided that such Act•
aluzll take effe't in accordance with the provi8ion8 of 8uch Act The
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provi8ion8 of this 8lth8ection are hereby deemed to be in explidt 8ati8-
faction of the requi7ement8 of 8ection 5 of 8uc11 Act.

And the Senate agree to the, same.
CARL D. PEREINS,
JOHN H. DEN'r,
PITTTLn' BURTON,
JOSEPH M. GAYDOS,
WIurAM CLAY,
MARIO BIAGGI,
LEo C. ZEFERETrI,

0. Mrs,
AUSTIN J. Muiuar,
BALTASAR CORRADA,
PAUL SIMON,
GEORGE Muw,
FRANK THOMPSON, Jr.,
I ANDERSON,
AL ULLMAN,
DAN RosrENKOwSKI,
itms VANIK,
Jo J DUNCAN,

Manaqer8 on tlze Part of the Hou8e.
HARRISON A. WILLIAMS, Jr.,
CziBo PELL,
GAYLORD NELSON,
DON RnGI,
JNNINos RANDOLPH,
EDWARD M. KENNEDY,
RUSSELL LONG,
FI.0YD It. HASKIIL,
JACOB K. JAVITS,
RICHARD SCHwIxzR,
RoBir T. Smpyoiw,
Jomr H.
PAUL LAXALT,

Mznager8 on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 4544) to amend the. Federal Coal Mine
Health and Safety Act to improve the black lung benefits program es-
tablished under such Act, and for other purposes, submit the follow-
ing joint statement. to the House and the Senate in explanation of the
effect of the action agreed upon by the managers and recommended in
the accompanying conference report:

The Senate amendment struck out all of the House bill after the en-
acting clause and inserted a subetitute text.

The House recedes from its disagreement to the amendment of the
Senat8 with an amendment which is a substitute for the House bill
and the Senate amendment. Th differences between the House bill,
the Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, a.nd minor drafting
and clarifying changes.

D1flNmoN5
Pwcoivio8i-

The House bill did not modify the existing law defining "pneumo-
coniosis". The Senate amendment defined pneumoconiosls as a
"chronic dust disease of the lung and its sequelae, including respira-
tory and pulmonary impairments, arising out of coal mine employ-
ment".

The conference substitute conforms to the Senate amendment.
Miwr

The House bill did not modify the existing definition of "miner".
The Senate amendment modified the definition to include all self-em-
ployed miners and specified that the term includes workers who are em-
ployed in or around a coal mine or preparation facility iii the extrac-
tion, preparation, or transportation of coal, and construction workers
who are exposed to coal dust in their employment.

The conference substitute conforms generally to the Senate amend-
ment with an amendment to clarify that transportation and construc-
tion workers are covered only to the extent they work in or around a
coal mine and are exposed to coal dust. The conference substitute else-
where provides that coal mine construction and transportation em-
ployers who are not also mine operators shall not be obligated to pur-
chase insurance for the payment. of claims under the Federal Mine
Safety and Health Act of 1977. However, the conference substitute
elsewhere also provides that coal mine construction and transportation
employers who are not also mine operators shall be individually liable

(15)
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for the payment of approved claims in appropriate cases. (See section
7, which amends the Act to require such employers to secure a bond or
otherwise guarantee the payment of such claims once approved.)
Total di.gabiity

The House bill did not modify the provisions of current law which
authorize the Secretary of Health, Education, and Welfare to promul-
gate medical standards for the determination of total disability for
all claims. The House bill did, however, bind the Secretary of HEW
to prescribing part C regulations no more restrictive than those in ef-
feet for claims filed on June 30, 1973 ("interim" standards). The Sen-
ate amendment authorized the Secretary of Labor to promulgate new
methcal standards to be applied to all part C claims and retained
the standard-setting authority of the Secretary of HEW with respect
to part B claims. The Senate amendment further provided that the
Secretary of Labor, in consultation with NIOSH, would establish
criteria for medical tests consistent with the definition of total
disability.

The conference substitute conforms to the Senate amendment with
the proviso that the so-called "interim" part B medical standards are to
be applied to all reviewed and pending claims filed before the date the
Secretary of Labor promulgates new medical standards for part C
cases.

The conferees intend that the Secretary of Labor shall promulgate
regulations for the determination of total disability or death due to
pneumoconiosis. With respect to a claim filed or pending prior to the
promulgation of such regulations, such regulations shall not provide
more restrictive criteria than those applicable to a claim filed on
June 30, 1973, except that in determining claims under such criteria all
relevant medical evidence shall be considered in accordance with stand-
ards prescribed by the Secretary of Labor and published in the Federal
Register.

The conferees also intend that all standards are to incorporate the
presumptions contained in section 411(c) of the Act.

The House bill amended section 413 to provide that a claim cannot
be rejected solely on the basis of current employment as a miner if
(1) the miner's work location has recently been changea to a less dusty
area; (2) the nature of employment has been changedto be lees rigor-
ous; or (3) the nature of employment has been changed to result in
receipt of substantially less pay.

The Senate amendment modified the definition of "total disability"
to provide that: (1) a deceased miner's employment in a mine at tie
time of death is not conclusive evidence that t.he miner was not totally
disabled; and (2) a living miner's employment with changed employ-
ment circumstances indicating a reduced ability to do his usual coal
mine work, is not conclusive evidence that the miner is not totally
disabled.

The conference substitute conforms to the Senate amendment. By
this amendment, the conferees intend to conclusively establish what is
already implicit in current law; that is, that mere status as an em-
ployee is not always accompanied by the absence of total disability
(within the meaning of the Act). It is in response to the administrative
practice of denying claims solely on the basis of employment status
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without regard to the type of work being performed. The amendment
thus identifies certain situations which may suggest the existence of
legal disability notwithstanding continued employment status and
where additional administrative inquiry is therefore directed.

The House bill also provided that a miner could file a claim for
benefits regardless of whether the miner was currently employed and
that the Secretary of Labor could advise the miner if he would b
eligible for benefits if he changed the circumstances of his work. The
Senate amendment did not contain these provisions.

The conference substitute does not include the House provision since
the provision would essentially duplicate authority provided else-
where in the conference substitute, arising out of identical provisions
in the House bill and Senate amendment, which prohibits benefit
payments to employed miners (except those afflicted with complicated
pneumoconiosis, as described by section 411 (c) (3)), but permits a
miner to receive benefits if his employment terimnates within 1 year
after he is determined to be otherwise eligible for benefits.

EVIDENCE
Affidavit8

The House bill provided that where there is no relevant medical
evidence in the case of a deceased miner, affidavits shall be considered
sufficient to establish eligibility. The Senate amendment provided that
in the case of a deceased miner, where there is no medical evidence or
where such evidence is inconclusive, a claim shall be approved if other
evidence in the record, including affidavits, taken as a whole, estab-
lishes eligibility.

The conference substitute conforms to the House provision with a
Senate amendment that affidavits are sufficient to establish eligibility
in the case of a deceased miner where there is no medical "or other"
relevant evidence.
X-ray rereadiitg pio1iihition

The House bill required the Secretary to accept the opinion of a
claimant's physician regarding whether the miner's X-ray shows
pneumoconiosis unless the Secretarv has good cause to believe the
X-ray is not of sufficient quality, or the miner's condition is being
frauu1ent1y represented. The Senate amendment provided that if the
miner is employed for 25 or more years in the mines and there is
other evidence qf pulmonary or respiratory impairment, the Secretary
must accept the reading of a board-crtified or board-eFgible radliolo-
gist if the X..ray is of sufficient quality and is taken by a radiolo-
gist or a qualified radiologic technologist or technician, except where
the Secretary has reason to believe that the claim has been fraudulently
misrepresented. The Secretary of Labor may by regulation establish
specific requirements for techniques used to take X-rays.

The conference substitute generally conforms to the Senate provi-
sion except that the limitation on the prohibition as it pertained to
claims of miners with 25 or more years of mining employment con-
tained in the Senate amendment is Jeleted. In the. case of X-ravs read
by a board-certified or board-eligible radiologist it is the intention of
the conferees that the Seereta.rv shall accept., for whatever evidentiary
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value X-rays generally may have, the evaluation of such X-rays read by
a board-certified or board-eligible radiologist without submitting them
to a further rereading.
Auto 8I repOrt8

The House bill provided that the Secretary must accept an autopsy
report for purposes of determining the presence of pneumocomosis
and the stage of advancement of pneumoconiosis, unless the Secretary
has good cause to believe it is not accurate, or that the miner's condition
is being fraudulently misrepresented. The Senate amendment did not
contain these provisions.

The conference substitute conforms to the House bill.
Pulmonary exa'mination

The Senate amendment required that miners be provided an op.
portunity to substantiate their claims by means of complete pulmonary
examinations. The House bill contained no such provision.

The conference substitute adopts the Senate provision with an
amendment to clarify that the miner-claimant has the right to insist
on a complete pulmonary examination in substantiating the claim. The
conferees recognize that complete pulmonary examinations, including
blood gas tests, may be an especially important tool in diagnosing total
disability due to pneumoconiosis for miners in certain cases, such as
high-altitude miners. In adopting this provision, the conferees intend
that in evaluating claims, all relevant evidence be considered, but that
no claim may be denied unless the claimant has been offered the op-
portunity to substantiate his claim by means of such pulmonary ex-
aminations (except where it is determined in consultation with the
miner's physician that such test is medically contraindicated) and the
miner has been given a reasonable period of time to avail himself or
herself of such opportunity. The conferees do not intend by this provi-
sion, however, that any single medical test be given priority in estab-
lishing total disability due to pneumoconiosis.

BENEFIT ELIGIBILITY

Survivor pre8umption
The Senate amendment entitled the survivor of a miner who died

before the date of enactment. of the 1977 amendments and who had
at least 25 years of coal mine employment prior to June 30, 1971, to
benefits, unless it is established that, at the time of death, the miner
was not partially or totally disabled due to pneumoconiosis. The
survivor was required upon request to supply the Secretary with
available evidence concerning the health of the miner at the time of
death. The House bill had no equivalent provision.

The conference substitute adopts the Senate provision.
Mine acciiknt provüion.

The House bill provided that if a miner was employed 11 years or
more in underground coal mines and died as a result of an accident
in any such coal mine which occurred before June 30, 1971, an eligible
survivor would be entitled to part B black lung benefits. The Senate
amendment had no comparable provision.

The conference substitute does not contain this provision.
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Deter,n.inatioti of year of emqliiyment
The Senate amendment provided that a miner would be credited

with a year of employment if the miner had four quarters of coverage
as defined in the Social Security Act, was continuously on the payroll
of a coal company, or if the Secretary of Labor determined on the
basis of other eviaence that he was employed as a miner. The House
bill had no comparable provision.

The conference substitute does not contain this provision.
U:e of 15-year 7ne8umption

The House bill did not modify current law under which part C
claimants, in order to use the section 411 (c) (4) presumption of total
disability due to pneumoconiosis, must have worked 15 years in the
coal mines prior to June 30, 1971, and have filed the claim within
3 years of last exposed employment in a coal mine for a living miner
and within 15 years of last exposed employment in a coal mine in the
case of a survivor's claim. The Senate amendment eliminated all time
limitations on the use of the section 411(c) (4) presumption.

The conference substitute conforms to the Senate amendment.
Statute of iMitations

The House bill provided that, in addition to the provisions of current
law under which a part C claim may be filed within 3 years of dis-
covery of total disability due to pneumoconiosis or within 3 years of
death due to pneumoconiosis, a part C claim may also be filed within
3 years of the date of enactment of these amendments. The Senate
amendment permitted the filing of a part C claim by a miner within
3 years after a medical determination of total lisability due to
pneuxnoconiosis, and eliminated the statute of limitations on survivor
claims.

The conference substitute conforms to the Senate provision with
an amendment which would also permit the filing of a part C claim
within 3 years of the date of enactment of these amendments.
Survii,org of approved ciaimAznts

The Senate amendment provided that the eligible survivors of ap•
proved claimants would not be required to file a new claim for benefits.
The House bill had no comparable provision.

The conference substitute conforms to the Senate amendment.
Zt(edicai benefita

The House bill required the Secretary of HEW to notify miners
receiving benefits under part B of their eligibility to file for medical
benefits under part C. Such miners would then have 6 months to file
a part C claim for medical benefits, without regard to the current 3-year
statute of limitations. The Senate amendment had no comparable
provision.

The conference substitute adopts the provision of the House bill.
The conferees intend that the so-called "interim" part B medical stand-
ards are to be applied to all of these medical benefits claims.
Applicability of 1977 part B ameizdmen8 to part C

The Senate amendment made these amendments to part B applicable
to part C where relevant. The House bill had no comparable provision.
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The conference substitute conforms to the Senate amendment. Neither
this provision nor any other provision in the conference substitute
eliminates or narrows the current applicability of all part B presump-
tions to part C claims. Indeed, it is the express intent of the conferees
to expand the regulatory authority of the Department of Labor in ad-
ministering the black lung benefits program.

NOTIFICATION AND REVIEW
Notification

The House bill provided that the Secretaries of Labor and HEW
would disseminate to interested persons and groups information on
changes in the law. Each Secretary would undertake a program to give
individual notices. The Secretary of HEW would locate and notify
individuals with long periods of coal mine employment or their sur-
vivors of their eligibility to file a part B claim if they had not previ-
ously filed a part B or part C claim and such persons could file claims
within 6 months of notification.

The Senate amendment required the Secretaries of Labor and HEW
to disseminate jointly to interested persons and groups information
on changes in the law, and through group organizations and operators
to undertake to notify individuals. Individual assistance was to be
provided to potential beneficiaries.

The conference substitute conforms to the House bill with an amend-
ment to delete any requirement that a delegate of the Secretary person-
ally visit individuals to inform them of their eligibility for benefits.
Also deleted is the provision in the House bill permitting the reopen-
ing of part B to "notified" potential claimants. In addition, as dis-
cussed below, the Secretary of HEW will notify denied part B claim-
ants and the Secretary of Labor will notify denied part C claimants of
their review rights and, with regard to part C claimants, of their right
to augment their files. The conference substitute also retains the Sen-
ate provision requiring that individual assistance be provided to po-
tential beneficiaries. The conferees intend that the Secretaries under-
take a broad campaign to disseminate information about the changes
in the program and to notify individuals who may have become
eligible for benefits, through appropriate organizations, groups, and
coal mine operators.
Review

The House bill provided that the Department of Health, Educa-
tion, and Welfare would automatically review all previously denied
or pending part B claims and that the Department of Labor would
likewise review all previously denied or pending part C claims to
determine if the respective claimants would be eligible for benefits in
light of the 1977 amendments. The Senate amendment provided that
claimants with previously denied claims would be permitted to refile
under part C under an expedited procedure to be established by the
Secretary of Labor.

The conference substitute adopts the requirement of the House
bill of entitlement to review of all denied or pending claims
(part B and part C) taking into account the changes made by these
amendments. It requires the Department of HEW to notify individ-
uals whose part B claims have been denied or are pending that they
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may elect to have HEW review the claim on the existing record or
have the claim referred to the Department of Labor for refiling under
part C with an opportunity to submit new evidence. Where the claim-
ant elects review under part B and the Department of HEW finds the
claimant eligible in light of these amendments, or for other reasons,
the Secretary of HEW is to certify this determination to the Secretary
of Labor. This certification is binding upon the Secretary of Labor as
an initial determination of eligibility and the Secretary of Labor is
required to immediately make or otherwise provide for the full pay-
ment of the claim in accordance with relevant part C provisions.

Where the claimant elects review under part B and the Department
of HEW does not find the claimant eligible for benefits on the existing
record, the claim will be referred to the Secretary of Labor for refihing
under part C, and consideration thereunder (including the oppor-
tunity to submit new evidence) , and the claimant is notified by HEW of
that referral. Once the Secretary of HEW makes the determination of
claim approval or denial based on review on the existing record, the re-
sponsibility for further review action on any such claim is transferred
to the Secretary of Labor. This also includes the situation where a
claimant is dissatisfied with the scope or terms of an HEW approval
(e.g., dispute regarding augmentation of benefits because of depend-
ents). The Department of HEW is thus expressly relieved of provid-
ing an administrative process for appeal from its determinations under
these provisions and that responsibility rests with the Department of
Labor.

Where the claimant does not elect review under part B, but elects
to have the claim referred to the Department of Labor for refiling
under part C, HEW shall so notify the Secretary of Labor and shall
promptly provide the Secretary with the claimant's case file, and all
pertinent information necessary to further process the claim. With
respect to all claims referred by HEW to the Secretary of Labor, and
thus refiled as part C claims, the Secretary of Labor shall provide an
opportunity for the claimant to present additional medical or other
evidence in support of the claim and shall notify each claimant of that
opportunity.

The conference substitute also requires the Secretary of Labor to
automatically review all currently denied or pending part C claims,
taking into account the changes made by these amendments. The Secre-
tary is required to immediately make or otherwise provide for the full
payment of claims approved under these provisions in accordance with
relevant part C provisions. If the evidence on file is not sufficient for
approval of a claim, the Secretary shall provide an opportunity for
the claimant to present additional medical or other evidence in support
of the claim and shall notify each claimant of that opportunity. If a
claim is denied on review on the existing record. the claimant shall
once again be informed of his right to submit additional evidence in
support of the claim under part C.

Au reviews or reified claims shall receive expedited treatment. The
conferees also expect the Secretaries of HEW and Labor to establish
a satisfactory mechanism to coordinate their responsibilities and to
avoid both agencies simultaneously reviewing the claim of any claim-
ant previously denied under part B and later denied, pending, or
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entitled under part C. The conferees expect the Secretary of HEW
to administer the "interim" standards with a view to the just accom-
plishment of the purpose of allowin'for reviewed part B claims to
establish disability within the meaning of the 1977 amendments as
thej apply to all reviewed part B claims.

For purposes of payment of benefits, all claims under, review shall
be treated as part C claims and shall be subject to relevant part C
provisions which require payment of benefits by a coal mine operator,
other employer, or by the trust fund established by the Black Lung
Benefits Revenue Act of 1977.
Retroactivity

The House bill provided no payment retroactivity pursuant to re-
view. The Senate amendment provided that a part B denial, refiled as
a part C claim and approved, would be paid from January 1, 1974,
as would a denied section 415 claim (that is, a claim filed between July
1 and December 31, 1973). A. previously denied part C claim approved
after refiuing would be paid benefits from the date of original filing.

The conference substitute conforms generally to the Senate amend-
ment with an amendment which does not alter the current law regard-
ing retroactivity of benefits payments but which precludes any retro-
activity of benefits for a period prior to January 1, 1974.

Pre-1970 employnent
The House bill reopened part B (claims paid out of general reve-

nues) for all claims predicated upon employment which terminated
prior to December 30, 1969. The Senate amendment provided that any
approved part C claim based upon coal mine employment which ter-
minated prior to January 1, 1970, was to be paid by the trust fund
established by the Senate amendment. The Senate amendment did not
permit newly filed claims under part B.

The conference substitute conforms to the Senate amendment. The
responsibility for payment of part B claims approved upon review
pursuant to these amendments is dealt with elsewhere in the conference
substitute.
Succe8sor operator

The Senate amendment added to current law a requirement that, on
or after January 1, 1970, if an operator reorganizes to change its iden-
tity, form, or place. of organization, is liquidated into a parent cor-
poration, or ceases to exist because of a sale of assets, merger, consoli-
dation, or division, the successor operator or corporation is liable for
claims based on coal mine employment for the predecessor operator,
except tha.t a predecessor operator shall be primarily liable if the
predecessor operator remains a coal mine operator and is financially
responsible for the payment of the claim. The House bill had no such
provision.

The conference substitute conforms to the Senate amendment.

CLAI1S ADJUDICATION
Procedure8

The House bill retained provisions under current law by which the
Longshoremen's and Harbor Workers' Act procedures applied with
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respect to claims processed by the Secretary of Labor. In addition, the
House bill added provisions establishing a new hearing procedure
which required an expedited hearing within 45 days if requested by a
claimant. The House bill also required the claimant's appeal from a
final decision of the Secretary to be taken to a U.S. district court. The
standard of review applied by the district court would have been
"weight of the evidence".

The Senate amendment retained the Longshoremen's Act proce-
dures for the adjudication of all claims processed by the Secretary of
Labor but permitted the use of hearing officers for a period of 1 year.
It also made future amendments to Longshoremen's Act procedures
automatically applicable to black lung claims.

The conference substitute conforms to the Senate amendment. For
purposes of adjudication, all claims certified, referred, or otherwise
subject to review by the Secretary of Labor under section 435, shall be
treated as part C claims.
Par i4ion

The House bill provided that no operator may participate in the
adjudication of any claim. The trustees of the fund (established by
the House bill) could participate in the claims process on behalf
of all operators only to the extent that they could appeal a prior de-
cision, and medical determinations of the Secretary would not be ap-
pealable. If the trustees appealed a decision their appeal would be
taken to the appropriate court of appeals.

The Senate amendment provided that only the Secretary and the
claimant may participate in proceedings for which the trust fund may
be liable. Neither the fund nor any operator could participate in any
trust fund claim initially or on appeal. The Senate amendment made
the Secretary of Labor a party in any part C proceeding and retained
the current authority for operators to participate in claims adjudica-
tion with respect to claims for which they might be responsible.

The conference substitute conforms to the Senate amendment in
the respect that the Secretary of Labor is a party in any part C pro-
ceeding and in retaining the authority of current law for operators
to participate in the adjudication of claims for which they may be in-
dividually found liable (including part B claims certified or otherwise
referred to the Secretary of Labor by the Secretary of HEW pursuant
to the conference substitute). The balance of the Senate provision is
incorporated in the provisions of the Black Lung Benefits Revenue
Act of 1977, a prior and separath enactment dealing generally with the
trust fund financing mechanism for the Black Lung Benefits Act.
Enforcement of operator liability to claimants

The House bill did not modify current law under which the failure
of an operator to pay a claimant results in payments by the Secretary
of Labor made on behalf of such operator. The Secretary may bring a
civil action for recovery. Pursuant to incorporated Longshoremen's
Act provisions, the operator may be required to pay the claimant 20
pereent in addition to compensation if timely payments are not made.
There is no penalty for failure to insure.

The Senate amendment provided that the failure of an operator to
pay a claimant would result in payments being made by the trust fund.
If the operator refused to repay the fund, there would be a lien against
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such operator's assets, enforceable in a U.S. district court. The opera-
tor would also be liable for the payment of a 20 percent penalty to the
claimant pursuant to the Longshoremen's Act. A ci'il penaltyof up to
$1,000 a day would be provided for failure of an employer to secure
benefits and corporate officers would be made jointly and severally
liable. Criminal penalties would be imposed agaiiist an operator who
knowingly destroyed or encumbered his property to avoid paying
benefits. Other penalties would be imposed by the Senate amendment
for the filing of false statements. The Secretary would be authorized to
require employers to file reports concerning who may be entitled to
benefith. Failure to file such reports would be subject to a civil penalty.

The conference substitute conforms to the Senate amendment with
regard to its provisions establishing penalties for failure to secure
payment of benefits and for false statements and reports. The balance
of the Senate provision (e.g., trust fund liability, lien provisions) is
incorporated in the provisions of the Black Lung Benefits Revenue
Act of 1977 (discussed above).

The conferees intend that the Secretary of Labor fully utilize the
regulatory authority under which he or she may require reports of em-
ployers (regarding black lung beneficiaries or potential beneficiaries)
to collect broad statistical data and to monitor the status of individual
or groups of claims.
Enforcement of operator liability to fwnd

The House bill provided that if an operator failed or refused to pay
an assessment or premium to the fund, the trustees would be authorized
to bring a civil action against such operator in an appropriate U.S.
district court. Nine percent interest could be assessed on past due
balances. In addition, the Secretary of the Treasury could assess
penalties not in excess of unpaid premiums and assessments to be paid
by a defaulting operator. Penalties could be recovered by the Secretary
of the Treasury in an appropriate U.S. district court, and would be
paid into the fund.

The Senate amendment provided that if an operator failed to pay
his designated 1 percent sales tax or repay the fund for the amounts
paid on such operator's behalf, there would be either a default in tax
liability declared by the Internal Revenue Service or in the tatter case
a lien imposed pursuant to provisions of the Internal Revenue Code of
1954. Such lien would be enforced by the Secretary of Labor in a U.S.
district court.

The conference substitute does not contain either provision since
the provision of the Senate amendment is incorporated in the provi-
sions of the Black Lung Benefits Revenue Act of 1977, a prior and
separate enactment (discussed above).
AdraMi8tratioi

The House bill established a coal industry administered fund, the
trustees of which would be elected by coal mine operators. The operator
trustees administered and managed the fund and were authorized to
invest the corpus in accordance with ERISA limitations. The Senate
amendment established a trust fund and provided that the trustees of
the fund would be the Secretaries of Treasury, Labor, and HEW. with
the Secretary of the Treasury the managing trustee. Assets of the fund
would be invested only in public debt securities.
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The conference substitute does not contain either provision since the
provision of the Senate amendment is incorporated in t.he provisions
of the Black Lung Benefits Revenue Act of 1977 (discussed abov').
Payment8

The House bill provided that the trust fund would pay the full
cost of all part C claims including reimbursing the Federal Govern-
ment for any payments made after December 31, 1973, for claims filed
after June 30, 1973 and authorized the trust fund to assume payment
of the obligations (in return for reasonable payment) of insurance
carriers or operators who incurred a prior obligation under this part.
The fund would pay only its own administrative expenses.

The Senate amendment provided that the trust fund would pay all
part C claims which are predicated upon employment which termi-
nated prior to January 1, 1970, and claims with respect to employment
after that date where no responsible operator can be found or the
miner's coal mine employer is insolvent or uninsured. The fund would
also reimburse the Treasury for all part C claims paid by the Federal
Government prior to enactment of these amendments with respect to
periods of eligibility from January 1, 1974. The fund would pay t.he
administrative expenses of Labor, HEW, and Treasury.

The conference substitute provides that the trust fund (established
by the Black Lung Benefits Revenue Act of 1977) pays benefits in
cases in which there is no operator who is required to secure the pay-
ment of such benefits or where a liable operator has failed to make
payment in a timely manner or cases in which the miner's last coal
mine employment was before January 1, 1970 (irrespective that in
cases reviewed under section 435 the claims was initially filed as a
part B or part C claim). The balance of the Senate amendment is
incorporated in the provisions of the Black Lung Benefits Revenue
Act of 1977 (discussed above).
Financing

The House bill provided that the trust fund would be supported by
premiums and assessments payable by each coal mine operator in the
United States, except where a State law has been certified. The amount
of the premium would be established in the first year by the Secretary
of Labor predicated upon the tons of coal mined by each such operator.
In following years, the premium would be established by the trustees
subject to mx1ification by the Secretary. Premiums would have to be
sufficient to meet the obligations of the fund. Premium rates would be
uniform throughout the coal mine industry. Premiums due and pay-
able would be collected by the Secretary of the Treasury in the same
manner as quarterly payrofl reports of employers, and penalties cou'd
be assessed by the Secretary of the Treasury for failure to pay pre-
miums. In addition to the annual premiums, assessments would also
be required to be paid into the fund by individual coal mine operators
at the end of each year in an amount which would be equal to the
claim liability experience of such operator.

The Senate amendment established a trust fund on the books of
Treasury, supported by a uniform 1 percent ad valorem manufacturers
excise tax on coal (other than lignite) sold by producers after Sep-
tember 30, 1977. Claims for which there is a responsible operator would
be financed through insurance or self-insurance, as under current law.
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The conference substitute makes reference to the Black Lung
Disability Trust Fund established by the Black Lung Benefits Revenue
Act of 1977 (discussed above). The financing mechanism for the trust
fund, as prescribed in the Revenue Act, conforms generally to the
Senate amendment, except that the tax is based upon the tonnage of
coal mined by coal operators (as in the House bill) at the rate of $0.50
per ton for underground coal and $0.25 per ton for surface-mined
coal (but not to exceed 2 percent of the price at which the ton of coal
is sold by the producer). The conference substitute does èontinue the
current law regarding the individual liability of responsible operators
(except where the miner's last coal mine employment was before
January 1, 1970).

MISCELLANEOUS
!n8urazce

The Senate amendment created a black lung compensation insurance
fund in the Department of Labor to enable the Secretary of Labor to
offer insurance to operators if such insurance is unavailable privately
at reasonable cost. The Senate amendment further authorized repay-
able advances to the insurance fund. The insurance fund would charge
premiums consistent with accepted actuarial principles. The House bill
had no such provision.

The conference substitute conforms to the Senate amendment. It is
the intent of the conferees that the insurance fund not be operated
solely as an insurer of a high-risk pool. The Secretary is also expected
to utilize this authority to assist in encouraging private insurers to
make contract insurance widely available at reasonable costs.
Field office8

The House bill required the Secretary of Labor to establish field
offices. The Senate amendment authorized the Secretary of Labor to
establish field offices.

The conference substitute conforms to the House bill with an amend-
ment authorizing the Secretary of Labor to enter into agreements to
use the facilities of other Federal or State agencies in establishing
such field offices, and to use such facilities and also peronne1 if neces-
sary in lieu of establishing separate field offices where separate Labor
Department staffed field offices are not feasible. The conferees intend
that, while the Secretary of Labor establish field offices wherever there
are sufficient claimants in need of assistance, the Secretary not be re-
quired to maintain separately staffed field offices in locales where there
is likely to be an insufficient number of claimants to justify their con-
tinued existence.
Occupational dieaae 8tudy

The House bill provided that the House Education and Labor Com-
mittee would conduct a study of white lung disease in 1 year. The
Senate amendment required the Secretary of Labor, in cooperation
with NIOSH, to conduct an 18-month study of all occupationally-
related pulmonary and respiratory diseases.

The conference substitute conforms to the Senate ainendnient.
Information to denied claimant8

The Senate amendment required the Secretary of Labor to suppl
each denied claimant with a written statement of the reasons for suc
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denial and a summary of the administrative hearing recordor, on a
showing of good cause, a copy of any transcript thereof. The House
bill had no suth provision.

The conference substitute conforms to the Senate amendment.
lnt4ridm part C pttymen.ta

The House bill provided that part C benefits would be paid by the
Secretary in any case in which the Black Lung Disability Insurance
Trust Fund was not in operation. The Senate amendment had no such
provision.

The conference substitute conforms to the House bill except that
the reference is to the Black Lung Disability Trust Fund established
by the Black Lung Benefits Revenue Act of 1977 (discUssed above).
The intent underlying this provision is to essentially "revive" the
payment provisions of the current law in the event payments cannot
lawfully be made from the trust fund. An example (and perhaps the
only imaginable eventuality which could trigger this provision) would
be a Supreme Court finding of legal infirmity going to an aspect of
the trust fund sufficient to prevent the trust fund from adequately
assuming the purpose ind responsibility for which it was established.
Retroactivity—State ezemptkin

The House bill made no change in the current law under which a
State could gain an exemption for its operators from the provisions of
the Federal statute if the State enacts a black lung compensation law
which the Secretary of Labor could certify as meeting the Federal
statutory standards. Such standards required inter a/ia State law cov-
erage for miners last employed before enactment; The Senate amend-
ment modified the eisting law to permit the Secretary of Labor
to approve State laws which provided coverage for miners whose last
employment to minutes after the Secretary's approval of such State
law.

The conference substitute conforms to the proñsions of the Senate
amendment with an amendment to clarify the intent of the conferees
that operators in certified States under the Federal statute would still
be required to secure the payment of benefits pursuant to Federal law
with respect to miners whose last employment in coal mining termi-
nated before the Secretary's approval of the State law. It is the
intent of the conferees that no miner currently covered by the Federal
statute be denied coverage under either the Feera1 statute or a certified
State law because of the operation of this provision. Operators in certi-
fied States would nonetheless be liable for the coal exciseitax imposed
by the Black Lung Benefits Revenue Act of 1977, and miners whose
employment ceased before the State law was certified would be paid
pursuant to the operation of the Federal law.
Sef-in.ncrance

The Senate amendment provided specific income tax treatment for a
qualifying trust used by a coal mine operator to self-insure for liabili-
ties under Federal and State black lung benefits laws, and allowed
deductions within certain limits for amounts contributed to the trust
by the operator. The Senate amendment further imposed certain in-
vestment limitations and prohibitions on "self-dealing" and "taxable
expenditures" designed to prevent abuses of such trusts. The Senate
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amendment provisions would be effective for taxable years beginning
after December 31, 1977. The House bill contained no such provision.

The conference substitute does not contain this provision although
it is incorporated in the provisions of the Black Lung Benefits Revenue
Act of 1977 (discussed above).
Ad4re8ses

The Senate amendment amended section 6103 of the Internal Reve-
nue Code of 1954 to allow the IRS to provide NIOSH wit.h addresses
of taxpayers for purposes of locating mdividuals who may have been
exposed to occupational hazards. The House bill contained no such
provision.

The conference substitute does not contain this provision because
this provision was included in the Act of December 13, 1977 (Public
Law 95—210; 91 Stat. 1485), an amendment to the Social Security Act
to provide payment for rural health clinic services.
Location of Di'thion of Coal Mine Workers' Conpen&ition

The House bill provided that the Division of Coal Mine Workers'
Compensation would be located in the Office of the Secretary of Labor.
The Senate amendment had no such provision.

The conference substitute does not contain this provision from the
House bill.
Effective date8

The House bill provided generally that the bill would take effect
on the date of enactment. The House bill also contained additional
effective dates relating to the manner in which the funding provisions
of the House bill would take effect. The Senate amendment contained
similar provisions for a generally applicable effective date on the date
of enactment, with additional effective date provisions relating to
funding.
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The conference substitute provides that the amendments will take
effect on the date of enactment. Additional effective dates relating
to funding were made unnecessary as a result of the enactment of the
Black Lung Benefits Revenue Act of 1977 (discussed above).
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CONGRESSIONAL RECORD — SENATE S 1443

BLACK LUNG BENEFITS REFORM
ACT OF 1977—CONFERENCE REPORT

Mr. RANDOLPH. Mr. President, I sub-
mit a report of the committee of con-
ference on H.B. 4544 and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The re-
port will be stated.

The legislative clerk read as foUows:
The comn1ttee of conference on the

dlsagreetng votes of the two Houses on
the amendment of the Senate to the
bill (H.R. 4544) to amend the Federal
Coal Mine Health Safety Act to improve
the black lung benefits program estab-
lished under such act, and for other pur-
poses, having met, after full and free
conference, have agreed to recommend
and do recommend to their respective
Houses this report, signed by a majority
of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate wiU proceed to the
consideration of the conference report.

(The conference report is printed In
the House proceedings of the RECORD of
February 2, 1978.)

Mr. RANDOLPH. Mr. Pre1dent, I ap-
preciate the cooperation of the Senator
from West Virginia (Mr. ROBERT C.
BYRD) In permittIng us at this time to
bring to the floor this conference report,
which Is a privileged matter. Our able
majority leader has been an effective ad-
vocate of this black lung legislation.

It is a privilege to bring to the Senate
the conference report on H.R. 4544 the
Black Lung Benefits Reform Act of 1977.
This repOrt represents the extensive and
comprehensive work of conferees from
four committees—the Coxnmittee on Ed-
ucation and Labor and the Committee
on Ways and Means of the House of Rep-
resentatives and the Committee on Hu-
man Resources and the Committee on
Finance of the Senate.

I note for the record that, the chair-
man of the Committee on Human Re-
sources, Senator WXLLIAMS, and the
chairman of the Committee ort Fmance,
Senator LONG, are in the Cha,mber at
this time.

The measure provides significant un-
provements to the black lung prcgran.
It will enable alicted miners and the
survivors of deceased miners to have a
deserved and needed opportunity to
qualify for black lung benefits.

Very quickly, let us go back to 1969.
At that time, we brought into Congress,
and it became law, the original Black
Lung Benefits Act. It was further niodi-
fled In 1972, 'when we brought in the ele-
ments of pulmonary and respiratory
diseases as a part of the possible proof.

Now, In 1978, we are finaUzing a bill.
which will qualify many persons who
need the opportwilty to have their
claims reviewed in connection with this
dread disease.

As my coUeagues know, the Senate de-
bate on this body's version of the b1acI
lung bill, 5. 1538, took place on July 21,
1977, and gave it unanimous approval on
September 20, 1977. Subsequently, the
conferees from the four committees
agreed to separate the legislation into
two parts—a bill to establish a tax on
coal to fund approved black lung claims
and a bill to reform the standards (Or
approval of such claims. The financing
proposal, H.R. 5322, was approved by the
Senate on December 15, 1977, and by the
House on January 24, 1978. We are con-
fident that legislation will be signed by
the President. The reform proposal in ts
final version is the measure before us
today.

Briefly, the major provisions of the
conference report are as foUows:

First, there wiU be an automatic review
of all previously denied or pending claims
to determine if claimants are now eligible
under the 1977 amendments. The "in-
term" medical standards which I will
refer to later wiU be used in evaluating
these claims.

Previously denied and pending part C
claims will be reviewed by the Secretary
of Labor. Claimants will be given the op-
portunity to augment their files. When
such claims are approved they will be
paid by the black lung disability benefits
trust fund unless a responsible operator
can be identified and the coal miner's
employment extended beyond January
1, 1970.
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All denied part B claimants will be
given the option of having their claims
reviewed based on existing files by the
Secretary of HEW or transferred to the
Secretary of Labor for review, In the
latter case, the Secretary of Labor will
treat the claim like a reviewed part C
claim. If the HEW Secretary reviews the
claim and it is found not approvable, the
claimant will have the opportunity to
have his or her claim transferred to the
Department of Labor for further review
based on any additional evidence that
the claimant may submit. If the HEW
Secretary approves the claim, it s trans-
ferred to the Department of Labor for
payment as an initial determination of
eligibility. Thc Labor Secretary will im-
mediately direct that the payments be
made from the trust fund or by a respon-
sible operator if a responsible operator ts
identified. Any responsible operator will
have the right to litigate his responsi-
bility and the eligibility of the claimant.
If the operator prevails in such litigation,
payments to the claimant will cease.

The number of such claims in HEW
and Labor totals over 200,000. Thts esti-
mate includes claims of miners and sur-
vivors.

All claims approved as a result of this
review will be eligible for retroactive
benefits from the date of onset of dis-
ability or January 1, 1974, whichever is
later. It shou'd be stressed that no bene-
fits resu'ting from the review of part B
or part C claims will be paid by the Fed-
eral Government.

Under the conference report, the Sec-
retary of Labor is authorized to promul-
gate medical standards for the evalua-
tion of part C claims at a time in the
future. However, the review of all Part
B and part C claims and of all claims
filed prior to the promulgation of the
Labor Department's medical standards
will be accomplished with the use of the
"interim" medical standards which were
in use after the Black Lung Amendments
of 1972.

In the past, except for complicated
pneumoconjósjs cases, a miner who was
vring at the time of death or at the
zime of his cr her claim was made, could
not be found eligible fâr benefits. H.R.
4544 states that employment at the time
of death cannot be conclusively used as
evidence that the miner was not totally
disabled in determining the survivor's
claim. Also, the bill provides that a liv-
ing miner's changed circumstances of
employment can be indicative of reduced
ability to perform coal mine work. As in
current law, however, no miner can re-
ceive black lung benefits while still em-
ployed (except for those with compli-
cated pneumoconiosis. A working minet
must leave work within a year to col-
lect benefits.

H.R. 4544 modifies the evidence re-
quired. to show disability from black
lung. This includes:

For deceased miners, where there is
no medical or other relevant evidence,
affidavits a1l be sufficient to show that
the deceased miner was totally dis-
abled due to pneumoçomosis or died as
a resu't of pneurnocbniosis;

The Secretary is prohibited from re-
reading X-rays, provided that the X-
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ray was Initially taken and read by qual-
ified Individuals, ts of sufficient quality,
and there is no evidence of fraud;

There is other evidence that a miner
has a pulmonary or respiratory Impair-
ment:

The Secretary must accept an autopsy
report, unless he has good cause to be-
lieve that it is not accurate or that the
miner's condition ts being fraudulently
misrepresented; and

Claims cannot be denied unless the
miner has been afforded the opportu-
mty to have a complete pulmonary
examination.

H.R. 4544 provides that for State
workers' compensation laws to be in
compliance with the Federal black lung
standards such laws need only cover
claims filed subsequent to the approval
of the state law. Thts provision will aid
States in qualifying their compensation
programs for black lung.

The conference report amends part C
so that coal mine operators can onjy
be held responsible for black lung bene-
fits if the miner's employment extended
beyond January 1, 1970.

The Secretary of Labor ts authorized
to establish an insurance fund for op-
erators who are unable to secure Insur-
ance for black lung liability or are un-
able to do so at reasonable cost.

The conference report provides that a
survivor of a miner who had at least 25
years of coal mine employment prior to
June 30, 1971, will be entitled to benefits
unless it is established that at the time of
death the miner was not paitially or
totally disabled due to pneumoconiosts.

On this point, the conferees agreed to
incorporate both the Senate and House
provisions which provide for the filing of
a part C claim by a miner within three
years after the date of enactment of
these amendments or wIthin 3 years after
a medical determination of total dts-
ability due, to pneumoconiosts. The
statute of limitations on survivor claim
ts eliminated.

The conference report adopted a House
provision which allows miners receiving
benefits under part B to file for medical
benefits under Part C. Such fthiig must
be done during a six-month period alter
the enactment of these amendments.

The conference report generally re-
tains the Longshoremen's and Harbor
Workers' Act procedures for the adjudi-
cation of all claims subject to review by
the Secretary of Labor.

With further reference to the claims
adjudication features, many of the pro-
visions that were in the Senate and
House bilis are now covered by the Black
Lung Benefits Revenue Act which is be-
fore the President. These include par-
ticipation by the operators in adjudica-
tion, enforcement of operator liability to
the claimant and the fund, administra-
tion of the fund, payments from the
fund, and the trust fund itself. Those
features retained in H.R. 4544 are cov-
ered In the conference report on the bill.

Finally, Mr. President, there are sev-
eral provisions of the conference report
which should also be noted.

H.R. 4544 provides f or—
The establishment of field offices,

where warranted, to assist claimants;
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An 18-month study of all occupa-

tionally related pulmonary and respira-
tory diseases by the Secretary of Labor
in cooperation with NIOSH;

A process in which any denied claim-
ants will be supplied with a written state-
ment of the reasons for such deiaI; and

A mechanism for interim part C pay-
ments In the event, payments 'cannot law-
fully be made from the Trust Fund.

Mr. President, these axnendnents to
the black lung program have been devel-
oped over a period of 3 years. They are
necessary and urgently needed revisions
to compensate those persons who have
mined coal to energize our Nation and
who, in this process, have been afflicted
by pneumoconiosis—a disabling and pro-
gressively dibiitating disease. Miners
and their families have sacrificed much
over the years. They are still paying a
heavy price for these sacrifices and it ts
encumbent on the Congress and the Fed-
eral Government to be alert and respon-
sive to the health and welfare of those
persons who constitute our mining pop-
ulation.

The black lung program has been a
blessing for hundreds of thousands of de-
serving beneficiaries who have received
and continue to receive compensation in-
come. But'it has been a bitter d1sappoint
ment for thousands of claimants who
have been denied benefits, and thousands
of others who have waited for years for
their claims to be decided. They have not
yet had an opportunity for fair consid-
eration under the original act and te
later amendments.

The program has really been harsh to
many who have submitted claims and
pursued them in good faith. Through ad-
ministrative or legal quirks they have
been determined to be ineligible for
benefits.

These and other reasons are compell--
ing ones for the enactment of this pro-
gram of reform legtslation. Widows who
know with certainty that their husbands
were totally disabled by black lung have
often been barred from receiving bene-
fits because they have no 'medical evi-
dence to substantiate their claim.

Miners who are told they are dtsabled
and whose chest X-rays are interpreted
as positive for pneumoconiosts have been
denied benefits because the rereaders of
the X-rays disagree with the origmal X-
ray interpretation.

There are widows whose claims are
clearly valid and who would receive
benefits except for the passage of time
since the miner husband's death.

There are miners who are ill but are
faced with the dilemma of whether to
continue working or whether to stop
their labor and file a black lung claim,
perhaps taking a chance on the prob-
ability of approval of such claims some-
time distant in the future.

Finally, there are all the black lung
claimants who must wait an average of
630 days for theirclaims to be processed.
only to have such claims,, in 97 percent of
the cases approved by the Labor De-
partment, controverted by the respon-
sibile coal company.

Mr. President, these are some of the
reasons that have brought us to the
point of bringing a new black lung meas-
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ure to enactment. We have been tn the
process of reasoned Improvement of this
legislation from its enactment tn 1969
to the 1972 amendments. Those amend-
mens were made necessary because the
full extent of pulmonary and respiratory
diseases was being ignored through the
sole use of the X-ray findtng.

This was a step forward. The Social
Security Administration was required to
take into account pulmonary and respir-
atory ailments, which are very marked
in connection with those who labor tn the
coal mines of this country.

A black lung benefit prograzn has cer-
tainly—and I underscore this—worked
well and favorably for many; but for
many other persons it has been some-
thing which causes sleepless nights and
anguished days.

H.R. 4544 will not solve all the prob-
lems nor fulfill all the wishes of every
claimant for black lung benefits. It will,
however, necessarily result tn dramatic
improvements tn the program. It is
urgently needed, and it can give a cer-
tain degree of economic security to
thousands of disabled miners, widows,
and children, who are now unjustly
denied the benefits of this program.

Mr. President, I strongly urge adoption
of this conlerence report.

Mr. President, this is no mere pleas-
antry for me. It is something I want very
much to do, and I am eager to do it. That
is to express genuine appreciation to the
chairman of the Committee on Human
Resources, Senator HARRISON WILLIAMS.

From the very beginning, even earlier
than the passage of the 1969 bill, he was
deeply involved in the hearing process
and the process of developtng black lung
legislation. Without his effective work,
the 1969 measure and the 1972 amend-
ments would not have become law.

I am grateful, and I express my per-
sonal as well as my official thanks, as do
thousands and thousands of miners and
their families who know of his endeavors
both on black lung and on coal mine
health and safety. The Senator from New
Jersey (Mr. WILLIAMS) has been a leader
in all areas of the effort to insure safe
and healthy working conditions for the
people of our Nation and his work has
Improved the lives of millions.

Mr. President, I wish also to say that
we have constantly had the reasoned
judgment of the articulate and able Sen-
ator from New York, the ranking minor-
ity member of the Human Resources
Committee.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. RANDOLPH. Mr. President, will
the distinguished Senator from New
York yield 1 minute from his time?

Mr. JAVITS. I yield 1 minute.
The PRESIDING OFFICER. The Sen-

ator has an additional minute.
Mr. RANDOLPH. Mr. President, it is

not Important here to be able to say thaton all counts Senator JAVITS agreed withme or with Senator WILLIAMs or with
others. But he constantly wa at counsel
table working with to develop a measurethat could receive hopefully unanimous
approval of both the House of Repre-
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sentatives and Senate, and we• believe
that is happening. Miners and their fam-
ilies have benefited from the diligent
efforts of the Senator from New York
(Mr. JAvITS).

I also wish to strongly state the ap-
preciation—of all of us who worked with
him—of the leadership which has been
given by the Chairman of our Finance
Committee, Senator LONG of Louisiana.

Someone might have said a little word
or two along the way that he might have
been a stumbling block. He was not that.
He was trytng to help us to work out a
valid program for the payment of black
lung benefits not only now but tn the
years ahead. And I think that it is Im-
portant to have had that sort of counsel
and assistance.

Representative CARL PERKINS, chair-
man of the House Education and Labor
Committee, of course, was a vigorous and
dedicated advocate of this legislation. He
worked with us. We worked with him.
We had times of stress and strain, but
we came through that conference with
good will, understanding, arid purpose.
I am deeply grateful to Representative
PERKINS.

I stress also that Representative JoIN
DENT had a significant role in develop-
tng this measure. His dedication to the
miners of this country is known and
this legislation is a further indication of
it.

Ftnally, I thank the members of the
staff, many of them who are here today.
They worked constantly. They dug tn
early in the morning and late at night
to help us bring about the finalization of
this legislation. I personally commend
and express appreciation to Mike Gold-
berg and Jerry Lindrew of the majority
staff, subcommittee on Labor; Don
Zlninierman, minority staff; Wiley Jones,
Senator LoNG's staff; and Herb Chabot
and Richard Ruge, Jotnt Committee on
Taxation.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. JAVITS. Mr. President, I ask
my own chairman f he wishes some ad-
ditional time.

Mr. WILLIAMS. Only an additional
moment.

Mr. JAVITS. I yield to him.
Mr. WILLIAMS. Mr. President, coal

workers' pneumoconiosis, or black lung
disease, is a dreadful and insidious dis-
ease which Interferes with the respira-
tory function of its victims, and which
slowly and progressively makes the very
act of breathing more and more difficult.

Over the years, our coal miners have
made significant contributions to our
Nation's energy production. They have
done so at a great personal sacrifice to
their own health. The Congress has, in
turn, taken steps to prevent black lung
and to compensate miners who are af-
flicted with this occupational diseased

In 1969, Congress launched a two-
pronged attack on this national health
problem. With last years passage of the
Federal Mine Safety and Health Act, we
committed ourselves to controlling the
levels of coal dust in our Nation's mines,
and to eliminating the cause of black
lung. By controlling dust levels, we
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hoped that future generations of coal
miners would not have to face the suf-
fering and hardship of their forebears.

Today's legislation will simplify the
task of compensating the victims of
black lung disease, and will thus provide
justice for past inequities. It will also
encourage the investment necessary to
clean up the mine and ellxniiiate the
cause of this dreaded disease.

In the past, the administration of the
black lung benefits prograzn has failed
to reach its objectives of fairly compen-
sating victims and of reaching ar equi-
table distribution of the costs of black
lung compensation. Miners have been
put through one obstacle after another
tn order to justify their claims and all
but a handful of these claims are still, 7
years after Implementation of the pro-
gram, being paid by the Federal Govern-
ment.

The conference report eliminates bot-
tlenecks in the prce3sng or Jazus. I
eliminates unfair stau:es of imitations.
It adjusts the criteria which are used to
evaluate claims so that these criteria
will apply fairly to all. Currently, the
criteria works to the distinct disadvan-
tage of older miners and their widows
who often cannot accumulate the medi-
cal or other data necessary to establish
eligibility.

By approving this conference report,
the Congress will also shift the burden
of paying black lung benefits to the coal
tndustry. The Senate bill contained a
trust fund to be paid for by the coal in-
dustry with the Federal Government as-
suming no new liability for black lung
claims.

The House conferees accepted this im-
portant principle. The conferees agreed,
however, that the black lung benefits
trust fund, and the accompanying excise
tax should be provided for by separate
legislation__amendthg the internal reve-
nue code. The conferees asked the Sen-
ate Committee on Finance and the Ways
and Means Committee of the House of
Representatives to provide such legisla-
tion, and as a result, the black lung
benefits revenue act (H.R. 5322) has al-
ready been passed by both the senate
and the house and now awaiting the
President's sgnature.

By effectively shifting the cost of pay-
tng black lung benefits to the coal mm-
Ing Industry, that industry will be en-
couraged to eliminate harmful dust from
our coal mines and eventually, to elimi-
nate this disease.

With the enactment of this conference
report our efforts to conroj black lung
will be complete.

Mr. President, the conferees have
worked for nearly 4 months to develop
this report. Although both the Senate
and the House conferees worked toward
the same objective, there were serious
differences in approach. This conference
report represents an accommodation of
those differences and I would like to
commend the chairman of the Senate
conferees, the Senator from West Vir-
ginia (Mr. RANrOLP1) for his leadership
and perseverance in the conference, and
to congratulate him on the conference
report. I would also like to express my
appreciation for the positive assistance
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which we received from the other Senate itself to pay the cost of compensating
conferees. mthers and their survivors for black lung

Mr. President, this conference report, disease. I urged this approach again dur-
ing consideration of the 1972 amend-
ments. Although the 1972 amendments
incorporated the concept of operator lia-
bility for individual claims, the provi-
sions adopted then under part C were
largely ineffective and resulted th vir-
tually all payments being made from
general revenues,

I am also pleased that the bill as re-
ported by the conferees retains a great
many of the amendments which I pro-
posed during its consideration by the
Human Resources Committee, and also
includes amendments which I offered
during the conference itself.

My great interest in the black lung
benefits program, since Its inception in
1969, has been to insure equity for vic-
tims of black lung disease while being
mindful of the burden on the U.S. tax-
payer of as much as $1 billion per year
in benefit payments. I wish to assure my
colleagues that although the bill incor-
porates a number of liberalized standards
governing the adjudicatLon of black lung
benefit claims, it clearly preserves its
basic integrity as a workers' compensa-
tion program by requiring a finding not

'only of the presence of black lung dis-
ease, but aJ.so that the claimant's dis-
ability due to the disease prevents him
from performixg coal mine work.

In this connection, I was concerned
throughout the consideration of this
legislation by the conference committee
that the dual responsibilities of HEW
and the Department of Labor for. re-
t'lewthg previously denied claims be
exercised In a manner that is fair to all
concerned. These claims are to be re-
viewed by both agencies under medical
criteria no more restrictive than the
so-called interim medical standards
which were originally promulgated by
HEW for the determination of claims
under part B of the act, for which HEW
was responsible through June 30, 1973.
The bill also provides authority for the
Secretary of Labor to promulgate regu-
lations establishing revised medical
criteria, based on the best medical In-
formation available, to be applicable to
all newly filed claims.

The "interim" standards as they were
applied to determine benefit claims un-
der part B, have been highly controver-
sial and widely criticized. For example,
the Secretary of Labor, on September
30, 1977, stated:

The part B standards are not medically
sound for providing benefits to all deserving
individuals.

utes.
Mr. President, as one of the Senate

members of the conference committee,
I support the conference repc'rt on the
Black Lung Benefits Reform Act of 1977,
and I urge its adoption here today. This
legislation will correct several provisions
of the present law which have unfairly
caused benefits to be denied to miners
suffering from pneumoconiosis and to
their survivors, and will reform the
financing of black lung compensation by
shifting the burden of fiancing benefits
from the general revenues of the Treas
ury to the users of coal by a sales tax
collected through coal mine operators.
Coal mine operators, through the tax
revenues to the new trust fund and
through liability for individual, claims,
will be responsible for financing the cost
of all benefits, including claims certified
by the Secretary of HEW under the new
section 435 of the act.

These amendments. finally achieve the
objective I have sought smce the incep-
tion of the black lung benefits program
in 1969 of requiring the coal industry
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1977 amendments as they apply to all
reviewed Part B claims." It is found in
the statement of managers under the
heading of "Review."

These amendments I believed were not
intended to require payment of a claim
where the evidence in the file is fragmen-
tary or otherwise incomplete, but to re-
quire payment of a claim where there
is evidence of the presence of pneumo-
coniosis and that it has caused disability
f or performing coal mine work. If in re-
viewing its files of previously denied
cases HEW finds incomplete evidence,
such as X-ray evidence of simple pneu-
moconiosis only (which, X-ray evidence
standing alone is insufficient to establish
eligibility, it is expected to transfer the
case to the Department of Labor for a
determthation under part C with an op.
portunity for the claimant to supplement
the evidence already on record.

I believe it would be inequitable, and
contrary to sound program administra-
tion, if. the Departments of Labor and
HEW were to give disparate treatment
to claimants in carrying out their dual
responsibilities for reviewing previously
denied claims. I felt the departments
must be mindful not only of the poten-
tial impact on the new trust fund, which
may be significantly underfunded on the
basis of the established sales tax rate,
but also that any claims approved on the
basis of' inadequate evidence may be
controverted by operators who may be
found liable for benefits. This could lead
to an avalanche of costly litigation, and
add months and possibly years to the
final adjudication process.

Also Important to this legislation are
the provisions concerning the eviden-
tiary value of lay affidavits and of X-
rays submitted by claimants' physicians.
With respect to X-ray evidence, I am
pleased that the bill essentially retains
the intent of my amendment adopted by
the Human Resources Committee to the
effect that a positive interpretation by a
claimant's physician would be accepted
as evidence of pnewnoconlosls without
rereading by expert radiologist consul-
tants to the Government if the submitted
X-ray meets the Department of Labor's
criteria for X-ray quality, was initially
interpreted by a board certified or board
eligible radiologist, and there is no rea-
son to believe it is fraudulently misrep-
resented.

Of course, acceptance by the Secretary
of such X-rays, refers to the Depart-
ment's initial determination, ad does
not preclude any operator who may be
liable for benefits from contesting the
claimant's X-ray evidence or from seeking
another X-ray. The amendment to sec-
tion 413(b) concerning affidavits simply
means that such evidence may be used
to establish disability only where it is
the only evidence available that affida-
vits alone are not sufficient to overcome
more tangible evidence if in the record.
And, even if there is not other evidence
available, the affidavits should contain
sufficient evidence that the miner (was]
disabled, or died, due to pneumoconiosis
in light of the applicable presumptions.

With the adoption of this conference
report, I very much hope that the Senate
will now broaden its concern to con-
sideration of the wholely inadequate and

the Black Lung Benefits Reform Act of
1977, will restore Justice and fairness to
the black lung program and will fu]ill
the promise which we made to our Na-
tion's coal miners in 1969.

I commend this conference report to
the Senate.

Mr. President, the Senator from West
Virginia brought to our legislative effort
to meet the needs of coal miners the
knowledge that comes from one who
lives close to the people he represents,
and so many of them are employed in
the coal mines. It is for nearly a decade
that we have worked together to develop
the two things that coal miners needed,
a program to advance safety and health
conditions in the mines, and then a pro-
gram of compensation for those who have
been diseased as a result of this employ-
ment.

It has been all together In our legis-
lation. Since 1969 problems have devel-
oped with this measure and with the bill
that we passed that deals with a reor-
ganization of the Mine Safety and Health
Administration.

I think the coal miners of our land at
last have the full measure that they are
entitled to for compensation and also for
thsurixg a work environment, that over
the years ahead will reduce. we hope to
zero, the incidence of the disease that we
compensate here.

• Certainly, and I know my colleague
from New York will share this with me,
though we come from States that are not
known as and are not coal mining States,
we had to work and rely day in, day out,
on every measure in this area on the
most constructive and most humane
Senator from West Virginia.

it is good that we had the complica-
tions of financing the black lung pro-
gram so expertly resolved with the co-
operation and all of the creative thought
of the Senator from Louisiana.

I thank the Senator from New York.
Mr. JAVITS. I thank my colleague.
Mr. President, I yield myself 5 mm-

I therefore requested that the state-
ment of managers include language
to the effect that "all relevant medical
evidence" be considered in applying
the "interim" standards to the re-
viewed claims in order to more clearly
explain the intent of the new section
402(f) (2) of the act created by section
2(c) of the bill. I also suggested the
language that "the conferees expect the
Secretary of HEW to administer the 'in-
terim' standards with a view to the just
accomplishment of the purpose of allow-
ing for reviewed Part B claims to estab-
lish disability within the meaning of the
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Inequitable compensation of the victims
of other occupational diseases. The Im-
provements in State workers compensa-
tion systems necessary to provide com-
pensation In the case of dozens of other
categories of employees disabled by oc-
cupational diseases—including textile
workers, asbestos workers, and many
others, will clearly not come about untii
Federal legislation establishing minimum
standards for these state systems has
been enacted.

I intend to Join with the d1st1ngushed
chairman of the Senate Human Re-
sources Committee, to renew my efforts,
to enact such legislation. Senator.WIL-
LIAMS and I have applied ourselves for
some years to this problem. I know
he feels as I do. We will continue
to do so. I hope to enlist again In
his leadership In the same activities
which have brought so many reforms In-
to the field of health and safety for
working people. I know we will be
thoroughly Joined by Sen&tor RANDOLPH.
and I have felt that there is no reason
why we should deny the coal miners their
opportunity to get elementary justice
in this respect because others were left
out. We will wage our fight for others,
be they asbestos workers or textile
workers, because we are learning that
these diseases have very long-term in-
cubation periods and are very disabling.
We take a lot of our Industrial produc-
tion out on the backs of our workers in
terms of thefr health.

Finally, I would like to congratulate
JENNINGS RANIoI.PE axd CARL PERXms.
Never did people who are injured have
two more de9oted and Impassioned ad-
vocates than these two legislators. I
think they have scored a signal success,
but also one which gives proper accom-
modation to the fact that the industry
should pay its way andthat the taxpay-
ers of the United States should not carry
that load.

I thank the Chair, and I reserve the
remainder of my time.

Mr. LONG. Mr. President, I want to
thank the Senator from West Virginia,
the Senator from New York, as well as
the Senator from New Jersey for their
comments here today.

The conferees from the Finance Com-
mittee have worked in harmony nd con-
cert with the conferees from the Human
Resources Committee in order to de-
velop both the black lung tax legislation,
which the Senate passed in December,
and the black lung benefits bill which we
are considering today. Each of the two
committees has acted responsibly in rec-
ognizing the Jurisdiction of the other,
with respect to the current legislation
and with respect to future oversight and
legislation in connection with the black
lung program. Thus, the Finance Com-
rnittee Jurisdiction extends to those mat.
ters covered in H.R. 5322, the Black Lung
benefits revenue act of 1977, IncludIng
the new excise tax on coal, the estab-
]ishinent of the Black Lung Disability
Trust Fund, the structure and ad.rnin-
Istration of the Trust Fund, the purposes
authorized for expenditures out of the
Trust Fund, and provisions as to sell-
insurnce trusts established by coal mine
operators. The human resources com-
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mlttee Jurisdiction extends to those mat
ters covered In H.R.. 4544, which we are
considering today, including e]igibi]lty
for blacI lung benefits, rules for evi-
dence of disability, claims adJudication,
and related benefit provisions. I assure
senators that the Finance Committee,
working Jointly with the Human Re-
sources Committee, will be alert to the
needed levels of funding for approved
claims under H.R. 4544. Based on the
cost estlniates set forth in the commit-
tee reports in both the House and Sen-
ate, by the end of fiscal year 1984 the
new excise tax on coal will have pro-
duced more revenue than the estimated
payments out of the Trust Fund to that
time.

Mr. President, I congratulate the Sen-
ator from \Vest Virginia (Mr. RANDOLPH)
for his great work on this bill. This has
been a long, continuous struggle for him,
dating back to 1969. His indefatigable
never-say-die efforts have prevailed
again.

Mr. ALLEN. Mr. President, will the
Sen&tor yield?

Mr. HTJDDLESTON. Mr. President
will the Senator yield me 1 nitnute?

The PRS1DING OFFICER.. The Sen-
ator from New York bas 1 minute left;
the Senator from Louisiana has 2 mn-
utes rem.inIng.

Mr. LONG. I yield 1 minute.
Mr. HUDDLESTON. I thank the Sen-

ator. I Just want to add my commenda-
tions to the Senator from Louisiana (Mr.
LONG), the Sen&tor from West Virginia
(Mr. RANDOLPH) • the Senator from New
Jersey (Mr. WILLIAMS) and the Sen&tor
from New York (Mr. JAVITS) for Joining
wtth our colleague over on the other side
of the building, in the House, Congress-
man PERKINS.

I am sure my colleague from Kentucky
(Mr. Foiw), who is in the chair at the
present time, joins me In expressing our
appreciation from a State that has
many citizens who are afflicted with this
disease, and who will benefit greaUy
from the far-sightedness that has been
demonstrated with this particular bill.

I think it will expedite the process. It
shifts the burden from the taxpayer to
the coal producers, and it will be of great
benefit to our State and to all citizens
who have been afflicted by the so-called
black lung disease. I thank the Senator
very much.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that both
Mr. JAVITS and Mr. RANDOLPH have 4 ad-
ditional minutes equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered. Senators have
4 minutes divided as they wish.

Mr. RANDOLPH. Mr. President, with
the Senator from Kentucky (Mr.
HUDDLESTON) saying what he said, ex-
pressing appreciation to tho6e of us who
were perhaps more clo6ely identified with
the actual hearing process and the writ-
ing of the bill. I want to say that the two
Senators from Kentucky, both of them
In the Chamber now, have certainly been
very ardent advocates of this legislation.
Senator FORD and Senator HUDDLESTON
understand the problems of coal mining
In the State of Kentucky—the largest
producer of bituminous coal—and in our
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Nation. Our action today is to me an in-
dication of their, continu1ng desire to see
that which is right be done in the Con-
gress of the United States for those a!-
ificted with black lung. I thank the
Senators.

Mr. JAVITS. Mr. President, I yield 2
minutes to the Sen&tor from Alabama,
and I reserve 1 minute to myself.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. ALLEN. I thank the distinguished
Senator from New York.

Mr. President, I wish to commend and
pay tribute to the distinguished Senator
from West Virginia (Mr. RANDOLPH), to
the distinguished Sen&tor from New Jer-
sey (Mr. WILLXAMS), the distinguished
Senator from New York (Mr. JAvIT5) , and
the distinguished Sen&tor from Louisiana
(Mr. LONG) for this excellent and men-
torius conference report that has been
brought back to the Senate.

Certainly it illustrates that Congress
does have a heart, it does have a con-
science, because to stabilize the matter
of black lung claims and to provide that
those who are victims of black lung can
obtain the benefits to which they are en-
titled, make this legislation landmark
legislation.

I was very much interested, and the
Sen&tor from West Virginia (Mr. RAN-
DOLPH) and the distinguished Sen&tor
from New York (Mr. JAvITS) and also the
distinguished Senator from New Jersey
(Mr. WILLXAMS) —will recall that last
year Sen&tor SPARK1AN and I introduced
a bill that would have provided for red
lung benefits for miners In the iron ore
mines, and also were Interested In brown
lung that textile workers have, and white
lung that asbestos workers and lime plant
workers have.

I was very much interested in the
statement of the distinguished Senator
from West Virginia that hearings would
be held this year on these and other
respiratory illnesses of workers, and I
would like for him to state again, if he
would, when it is anticipated that those
hearings will be held.

Mr. RANDOLPH. Mr. President, I ap-
preciate the question. The chairman of
our committee is present. He has an in-
tense interest in this subject as well as
others of us. Perhaps the chairman (Mr.
WILLIAMS) should make that response
and if necessary, I will join with him.

Mr. ALLEN. I thank the Senator.
Mr. WILLIAMS. Mr. President, I as-

sure the Senator from Alabama that he
has kept the matter before us—

The PRESIDING OFFICER. The Sen-
ator's time Is expired.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that I
may have 4 more minutes.

The PRESIDING OFFICER.. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I yield 3
minutes to the Senator from New Jersey.

Mr. WILLIAMS. I thank the Sena-
tor.

The Senator from Alabama has kept
before the fact that there are other res-
piratory diseases associated with the
workplace. Brown lung Is one of those
diseases; red lung, which affects those
who work in iron is another.
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Mr. ALLEN. Yes.
Mr. WILLIAMS. I know of the partic-

ular concern of the Senator from AJa-
bama about that. The Senator from New
York and I are, and have been over quite
a period of time, developing comprehen-
sive legislation that will deal expressly
with these other diseases that should be
compensable.

The .timing, we can say, is this: Be-
cause the committee must proceed before
May 15 on the reauthorizati3n or existing
programs. Our wise decision to look at
all reauthorizations basically, or nearly
from the ground up, will occupy us until
that Budget Conirnittee deadliiie of
May 15.

Then the comprehensive workers' com-
pensation bill will be before us, and
hearings will be held, and we of course,
will welcome at that time—

Mr. ALLEN. That would be this year?
Mr. WILLIAMS. This year. We will

welcome whatever input the Senator
from Aiabama may have.

Mr. ALLEN. I hope that when that
time arrives, the distinguished Sena-
tors, the Senator from New Jersey, Mr.
WILLIAMs) and the Senator from New
York (Mr. JAmS) will allow the Sena-
tors from Alabama to join as cosponsors
of this legislation.

Mr. WILLIAMS. We certainly will pre-
sent our legislation to the Senator from
Alabama, and would welcome, Indeed,
his cosponsorship.

Mr. ALLEN: I thank the distinguished
Senator.

I would like to commend also the
Finance Committee on devising the
trust fund approach, whereby claims
will b able to be paid through the trust
fund. I think that is a very sound and
fiscally responsible approach.

I again commend the managers of the
conference report.

Mr. JAVITS. Mr. President, let me
take just 1 minute to associate myself
with Senator WILLIAMs again, and as-
sure him of my cooperation in every way.

Mr. President, as to the especially dif-
ficult trust fund issue, Senator LONG, I
think, has made every effort to define
the substantive responsibilities which we
have and the tax responsibilities which
the Finance Committee has. He used one
phrase regarding Finance Committee
juridiction: "Purposes for expenditures
of the trust fund." I just wanted to make
it clear that his original definition of
Finance Committee jurisdiction is satis-
factory, and that I wouid expect that
this assertion fits within the context of
the basic definition. If understood that
way. it is reasonable and proper; but not
if understood as an enlargement of Fi-
nance Committee jurisdiction. I just
wanted to put my own caveat on the
Record in that regard.

Finally, Mr. President, I think this has
been a most creditable endeavor by all
concerned—Senator RANDOLPH, Senator
LoNG, and Senator WILLIAMs—and I hope
very much the Senate will agree to the
conference report.

Mr. ROBERT C. BYRD. Mr. President,
I wtsh to add my commendation to those
so properly expressed by our co1eagues
with respect to the work perorrned by
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my senior colleague (Mr. RANDOLPH) and
by the ranking members, Mr. WILLIAMS
and Mr. JAvrrs, and also by Mr. LONG
and others, on this mnjor legislation. It
is a very important piece of legislation,
and Senator RANDOLPH and the others
have worked long and very hard In the
process of the hearings and in the man-
agement of the bill on the floor and then
In coiiference. They met with difficult
problems n coiiference, but their dedi-
cation, their purpose, and their tenacity
have prevailed. These plaudits are well
deserved, and I am happy to add my
own to those that others have so well
expressed.

Mr. RANDOLPH. Mr. President, I
thank my colleague. I do not forget
what my colleague from West Virginia
did in 1969 when we started this long
trail, when he joined very, very actively
in securing the funds with which the
first payments could be made to the su!-
ferers from black lung disease. I want
the record to Indicate that when I say
this, I have a full knowledge of the con-
tribution he has made and Is making Ill
helping those afflicted with black lung.

Mr. ROBERT C. BYRD. Mr. President,
I thank my colleague for his generous
remarks.

Mr. RANDOLPH. Mr. President, I urge
the adoption of the conference report on
H.R. 4544, the Black Lung Benefits Re-
forrn Act f 1977.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

The report was agreed to.
Mr. JAVITS. Mr. President, I move

to reconsider the vote by which the con-
ference report was agreed to.

Mr. ROBERT C. BYRD. I move to lay
that motioli on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. M. President,
In adopting the black lung coiiference
report today, we have recommitted our-
selves to assuring that our Nation's
miners who have been or will become
aiflictd with this dread disease will re-
ceive just compensation.

During our original consideration of
the Sens bill last summer, I indicated
that we xru.&; assure adequate protection
of our most precious resource—the
miner. This legislation goes far to assure
such protection.

Thcj definition of total disability as
contained n this measure assures that
employment at the time of death does
not arbitrarily bar a survlvors claim for
total disability benefits. In the past it
wouid have. Also in the past, if a miner
was working when the disease was dis-
covered he or she could not have been
found totally disabled. Employment is no
longer a conclusive bar to a determina-
tion of total disability. However, no
miner can receive benefits if he is still
employed.

hi tne nzt, one of the most contro-
versi a3pects of the old law was the
determination of whether or not the
miner had the disease; Under this legis-
lation a more realistic approach is taken
and other medical evidence, as well as
affidavits in certain cases, may be used to
establish the presence of the illness.
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The legislation also assures that min-
ers previously denied black lung benefit
payments will be permitted to have their
claims reconsidered to determine if they
are eligible.

Additionally, the bill provides an in-
surance mechanism through the Secre-
tary of Labor to provide coverage for coal
operators who cannot secure workers
compensation coverage or who are un-
able to do so at a reasonable cost.

Mr. President, we must recognize that
one of the costs which we must bear in
order to enjo3 our energy-oriented life-
style Is the social cest we owe those who
make such a lifestyle possible. We must
realize that there is no way In which we
can completely compensate our miners
who suffer from black lung. This bill,
however, at least recognizes the debt
which we as a society owe them.
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CONFERENCE REPORT ON H.R. 4544,
BLACK LUNG BENETS REFORM
ACT OF 1977
Mr. PERINS. Mr. Speaker, I call up

the conference report on the bill (H.R.
4544) to amend the Federal Coal Mine
Health and Safety Act to improve the
black lung benefits program established
under such act, and for other purposes,
and ask unanimous consent that the
statement of the managers be read In
lieu of the report.

The Clerk read the title of the bill.
The SPEAKER. Is there objection to

the request of the gentleman from
Kentucky?

There was no objection.
The Clerk read the statement.
(For conference report and statement,

see proceedings of the House of Febru-
ary 2, 1978.)

Mr. PERKINS (during the reading).
Mr. Speaker, I ask unanimous consent
that further reading of the statement be
dispensed with.

The SPEAKER. Is there objection to
the request of the gentleman from
Kentucky?

There was no objection.
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The SPEAIR. The gentleman from
Kentucky (Mr. PERKrNs) will be recog-
nized for 30 mlnute, and. the gentleman
from fllinols (Mr. ERLETORN) will be
recogtized for 33 minutes.

The Chair recognizes the gentleman
from Kentucky (Mr. Pmus).

Mr. PERKflTS. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. PERKINS asked and was given
permission to revise and extend his
remarks.)

Mr. PERKINS. Mr. Speaker on Feb-
ruary 6 the Senate unanimously ap-
proved the conference report on this leg-.
Islatlon, H.R. 4544, the Black Luxig Bene-
fits Reform Act of 1977. Today, it is our
turn to do so. With that action, and the
President's signature which will soon f 01-
low, the end to a long and sometimes dis-
couraging legislative trail will be at hand.
But most Importantly, our Nation's coal
miners and the survivors of those who
died crippled front the ravages of blacig
lung disease will begin to participate In
the Idnd of sensitive and equitable Fed-
eral program we imagined when we
enacted the first black lung benefits law
in 1969.

We call this reform legislation—and
it Is just that. On the one hand, it re-
forms the existing procedure for mak-
Ing claims determinations—a, procedure
which, at best, can be described as end-
less and inconsistent. The current proce-
dure has caused confusion and frustra-
tion In the coal regions; and bitterness
within families and among friends. This
legislation. streamlines and makes that
process more uniform by narrowing the
range of options available to the admin-
lstrator.

On the other hand, this legislation can
fairly be called reform legislation be-
cause it provides that—from this day
forward—the full cost of this program
will be borne by coal operators—either
directly if they are found to be respon-
sible for the claim, or indirectly through
the trust fund established by the re-
cently passed Black Lung Benefits Act of
1977 (H.R. 5322). In either circumstance,
and thus in all circumstances, the coal
industry at large will finally and rightly
pay for the claims that will be approved
in the future and those old claims that
will be approved as a result of the review
mechanism built Into this bill. The win-
ners will be the Federal Treasury and
thus the taxpayers of this country, who,
through unforeseen weaknesses in the
current law, have continued to remain
liable for most of the cost of the program.

Mr. Speaker, Ibelieve the joint explan-
atory statement of the committee of con-
ference does a thorough job of describing
the conference agreement. You will note
that the House conferees prevailed on
most of the critical issues. r would there-
fore make only a few remarks about
some of the more salient areas of the
conference substitute.

First. The House bill's provision of au-
tomatic review of all denied or pending
claims in the light of the changes in the
law made by this legislation is retained
in substance. Every such claimant is ab-
solutely entitled to a review' and also has
the oportunlty to update his evidence. A
limited retroactivity of payments for

claims approved on review is provided;
and the Secretary of; Labor is required to
insure that a claim Is immediately paid
in full. Ultimately, a responsible coal op-
erator or the Black Lung Disability Trust
Fund wil be required to assume full fi-
nancial responsibility for the claim.

Second. The House bill required that
the so-called interim medical stand-
ards of part B of the program be applied
under part C as well. For the most part,
the House provision prevailed in confer-
ence on this issue and all of the denied
and pending claims subject to review un-
der the legislation will be evaluated ac-
cording to the Interixn" standards.
These standards will continue to ap-
ply into the future as well, until such
time as the Secretary of Labor promul-
gates new regulations consistent with
the authority given him by the bill. With
respect to the review responsibility of the
Secretary of HEW' under the legislation,
the "Interim" standards remain solely
applicable, as they have in the past under
the HEW-part of the program. As for the
Secretary of Labor's review responsibility
thereunder, the "Interim" standards are
exclusively and unalterably applicable
with respect to every area they now ad-
dress, and may not be made or applied
more restrictively than they were In the
past, but they may be considered by the
Labor Secretary within the context of
all relevant medical evidence according
to the methodology- prescribed by the
Secretary and published in the Federal
Register.

On this question. I would aLso take note
of certain remarks made during Senate
consideration of this conference report.
To the extent those remarks assert that
the Secretary of UEW must, In the course
of fulfilling his review responsibilities
under this law, utilize and apply the "in-
terim" standards in a manner different
from that utilized in the past, then the
assertions are totally without legislative
support—in the conference report, in
the joint explanatory statement, In the
remarks of Senator RMTh0LPH, who also
addressed the subject, nor in the remarks
of any other of the conferees on the leg-
islation. I therefore trust that neither
the Secretary of HEW nor of Labor will
be confU.sed by those remarks and will
blow the clarity of the conference re-
port on this issue.

I would add also that there were Other
remarks by the same speaker, equally
gratuitous and without legislative föun-
dation, that spoke to the X-ray and af-
fadavits provisions of the conference re-
port. Again, I trust the administrators of
this program will find their duties fully
and adequately described in the confer-
ence report and that they will not be
misguided by any inconsistent references
contained in an unspoken floor state-
ment.

Third. Another important provision
contained in the House bill which is
carried over to the conference substitute
requires the Secretary of HEW to notify
all miners receiving benefits under part
B of their elgibilty to file for medical
benefits under part C ob the program.
Such. miners would then have 6 months
to ifie a claim for medical benefits with-
out regard to the current 3-year statute

of limitations. The medical claims would
be considered according' to the interim
medical standards and would be paid
either by a responsible coal operator or
by the trust fund. This renewed oppor-
tunity for the medical services benefits
provided by the existing law was made
necessary becauze of the widespread and
mistaken belief which was prevalent in
the coal regions of adverse consequences
that would attend the filing of a claim
for such services. It is especially impor-
tant at this time in light of the difficul-
ties many old miners may have recentb
confronted In having been denied their
former access to compensable health
care.

Mr. Speaker, there are many other
provisions in this conference report o
equal significance which I will not ad-
dress in the interest of time; but I must
mention the allocation of the cost of the
legislation out of respect for the concern
of the administration, and of some Mem-
bers, that we may not have adequately
provided for full coal industry liability.
In the unlikely event we have somehow
failed to do so, let me say that I would
be the first Member to sponsor legislation
to increase the contributions to the Black
Lung Disability Trust Fund. It should
also be noted that all of the principal
architects of that trust fund were unani-
mous in agreeing that the fund should
be fully adequate to meet the demands
made upon it; and that should any short-
fall occur, it would be legislatively rem-
edied in quick order I am referring spe-
cifically to such urances that were
made by Senators LONG, WILLLMS, RAN-
notpi-r. and other distinguished conferees
from the other body; and also by our
own esteemed colleagues, Chairman ULL-
MAN, and Congressmen RO5TENICOW5Xr.
VANIX, and DtrNcN.

But we will not have a shoLtfa1l. Mr.
Speaker. That concern was inspired by
some estimates submitted by the Labor
Department. Our own Congressional
Budget Office estimates the fiscal 1978—82
cost of the legislation at $982.5 million.
Our congressional tax committees have
already told us that the trust fund itself
will generate $1.12 billion in contribu—
tions during that same period—and b
1982, the trust fund revenues will be in-
creasing at the same time that the cost
of the program will have stabilized at z
lesser amount. And this comparison does
not even take Into account that part o
the cost that will be borne by responsi-
ble coal operators. I therefore sincerely
believe, Mr. Speaker, that the black lung
program is more than adequately rundeci
and that we have acted in a ftca1ly re-
sponsible manner.

Conversely, we should t ieist also
acknowledge the concern of other inter-
ested parties that the funding provisions
may be excessive in providing for the
needs of the program, and that the trust
fund will thus be "overfundd.' To them.
I would say that we would meet ny such
future possibility by reducing the con-
tributions that the experience o future
years would demonstrate to be excessive.

In closing, I urge the immediate adop-
tion of this conference report. We will
then have completed the tremendous task
of Infusing needed equity Into the Federal
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black lung program. The equity we
achieve will be both with respect to the
fiscal soundness of the program and also
to the coal miners of America, and to
their survivors, for whom the black lung
program has become the last vestige of
hope and dignity.

May I also take this opportunity to ex-
press appreciation and respect to our
Senate colleagues on the conference, and
particularly to my dear friends Senators
WILLIAMS and RANDOLPH and to Senators
JAvIT5 and LONG, all of whom contributed
so much to the final content of this legis-
lation: and also, of course, to my col-
leagues in the House, who were so sincere
and supportive in their responsibility to
advance the position of the House of
Representatives. I am referring to our
triends from the Ways and Means Com-
mittee, and specifically to its distm-
guished chairman, Mr. ULLMAN, and to
his respected colleagues, Congressmen
RosTEN1owsxI, VANIK, and DUNCAN.
These gentlemen attended virtually
every session of the conference, even
though it often dealt with matters alien
to their own jurisdiction; and we appre-
ciate their interest in the black lung pro-
gram. I am also referring to. my gratitude
br the service of my outstanding and
able colleagues on the Committee on
Education and Labor, and especially to
Congressmen PAut. SnoN and AUsTIN
MURPHY. who were always present to
sincerely represent the interests of our
Nation's miners. All of these people, and
others as well who were less visible in
their support, should be justly proud of
this moment. These others include, of
course, the distinguished but absent sub-
committee chairman, Mr. DENZ and the
distinguished chairman of the Labor-
HEW Appropriations Subcommittee, Mr.
FLOOD, and also such tireless and effec-
tive colleagues like my dear friend TOM
BEVILL. BILL WAMPLER, Joi MUwrHA,
the entire West Virginia delegation,
others like F1ANx THOMPSON and Ixz
ANDREWS. and simply countless additional
supporters who worked selflessly to bring
us to this rewarding moment. We are ap-
propriately grateful to each and every
one of them.

Mr. Speaker, I yield such time as he
may consume to the distinguished chair-
man of the Committee on Ways and
Means, the gentleman from Oregon (Mr.
ULLMAN).

Mr. ULLMAN. Mr. Speaker, I thank
my friend, the gentleman from Kentucky
Mr. PERKINS), for yielding.

Mr. Speaker on January 24 we ap-
proved the black lung tax bill, and today
we ar considering the conference re-
port on the black lung benefits bill. As I
said in supporting the tax bill, the con-
ferees adopted this two-step procedure
in order to get back to a sound jurisdic-
tional division with respect to the cur-
rent bills and with respect to future
oversight and legislation in connection
with the, black lung program.

Thus, the Ways and Means Commit-
tee in the House and the Finance Com-
mittee In the Senate have jurisdiction
over those matters covered In H.R. 5322,
the Black Lung Benefits Revenue Act of

Including the new excise tax on
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coal, the establishment of the black
lung disability trust fund, the structure
and administration of the trust fund, the
purposes authorized for expenditures out
of the trust fund, and provisions as to
self-insurance trusts established by coal
mine operators. Those matters covered
in HR. 4544, which we are considering
today, including eligibility for black
lung benefits, ru'es for evidence of disa-
bility, claims adud1cation, and related
benefit provisions, fall within the jurls-
dicdon of the Education and Labor Com-
mittee in the House and the Human Re-
sources Committee in the Senate.

I want to assure the gentleman from
Kentucky (Mr. PERXINS) that the Ways
and Means Committee will remain alert
to the needed levels of funding for ap-
proved claims under H.R. 4544. Based
on the cost estimates set forth in the
House and Senate committee reports, by
the end of fiscal 1984 the new excise tax
on coal will have produced more revenue
than the estimated payments to that
time out of the black lung disability
trust fund.

Mr. Speaker, I congratulate the dis-
tinguished chairman of the Education
and Labor Committee (Mr. PERKINS) for
his work on this bill.

Mr. ERLENBORN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Connecticut (Mr. Sa&-
sIN).

(Mr. SARASIN asked and was given
permission to revise and extend his re-
marks.)

Mr. SARASIN. Mr. Speaker, although I
rise in opposition to the conference re-
port on black lung (Rept. No. 95—864), I
do appreciate the improvements In the
financing, mechanism thitiated by the
Senate Finance Committee. The only
other improvement from the House-
passed bill contained In the conference
report is the elimination of the entitle-
ment of benefits to survivors of miners
who served 17 years in the mines and
were victims of a mine accident. Other-
wise, the conference report takes the
most liberal provisions o both H.R.
4544, the House bill, and 5. 1538.

For instance, the confercnce report
adopted the changed deflniti. which
were not in the House bill of; Pirst,
"pneumoconiosis," to inclwie the "Se-
quelae" to "a chronic dust disease of
the lung" and also respiratory and pul-
monary "impairments" arising out of
coal mine employment; second, "miner,"
to now include a person who has worked
"around" a coal mine Including em-
ployees of processors, transportation
employers and construction employers;
and third, "total disability," to provide
that the Secretary of HEW and the Sec-
retary of Labor would define total dis-
ability as to their respective jurisdic-
tions, but limited their definitions of
total disability to include:

First. Situations where pneumoconlosls
prevents employment req1lring skills
and abilities comparable to those of em-
ployment in a mine.

Second. In the case ox k deceased
miner, his employment at a mine at the
time of death shall not be used as conclu-
sive evidence that he was not totally dis-
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abled: and that in the case of a living
miner, where there are changed circum-
stances of employment which may indi-
cate reduced ability to perform usual coal
mine work, the employment condition
shall not be used as conclusive evidence
that the miner is not totally disabled.

Instead of the House 17-year survivor
entitlement, the conference report enti-
tles a survivor to benefits if the miner
died on or before enactment of this
legislation, and had worked 25 years in
mine employment prior to June 30, 1971,
unless it is established that the miner
was not "partially" or totally disabled
due to pneumoconiosls.

X-rays may not be reread.
Affidavits are sufficient to establish a

claim of survivors.
Statutes of limitations are removed.
AU claims not allowed are to be re-

viewed, again.
Offsets are to be removed.
The so-called interim criteria are to

be used, although criticism of the use of
this criteria was contained in a GAO re-
port of January 14, 1976, No. B—164031
(4), pages 6 to 10.

The patent absurdity of this special-
interest legislation have been called to
the attention of the House in the past. I
can only reiterate that this House is act-
ing unwisely when it passes this piece of
legislation under the auspices of a "dis-
ability" program for pneumoconiosls.
For, beginning with the 1972 amend-
ments, and continuing today, the black
lung program goes beyond a "chronic
dust disease of the lung arising out of
employment in a coal mine" to now in-
dude just about any "impairment," be-
cause one has worked in a coal mine.

This conference report is now mandat-
ing that simple pneumoconlosis is re-
buttably presumed to be totally dis-
abling, a concept contrary to medical
science.

As the fabric of this conference report
weaves through the already intricate
and complicated provisions of title IV
of the Mine Safety and Health Act, it
becomes obvious that this House is un-
concerned about the disparities it cre-
ates vls-a-vls other employees and work-
ers, it is obvious that this House can
ignore the broken promises of the spon-
sors of the original legislation who
claimed this program would be a "one-
shot" deal, and it becomes obvious that
this House can accept the disdain of
those knowledgeable in the field of
workers' compensation. Certan1y, we
know that other workers who have been
exposed to occupational disease are now
learning that they have been ignored in
comparison to coal miners, illustrated
by the demonstrations of textile work-
ers and asbestos workers. We also know
that the program is working, witnessed
by the over 365,000 mIners and survivors
who are being compensated at the rate
of almost $1 billion a year due to the
1969 legislation and the 1972 amend-
ments, far beyond the "one-shot" ap-
proach originally promised.. And, the
most telling evidence of how this pro-
gram hs been viewed is an article In the
Monthly Labor evlew (April 1977) pub-
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lished by the U.S. Department of Labor,
authored by John F. Burton, Jr., profes-
sor of industrial relations and public
policy, Graduate Sehool o Business,
University of Chicago, entitled "Will
Workers' Compcuation Standards be
Mandated by Federal Legislation?" In
speaking of preconditions for Federal
Involvement, Professor Burton points out
that usually there must be a national
problem or concern. He goes on to say
(page 56):

Sometimes, however, the geographical con-
centration oI employees can lead to special
treatment. Most notable is the Federal black
lung problem which provides liberal benefits
to coal miners. The benefictarles were largely
concentrated In eastern coal mining States
where the emottonal Issue was used by sev-
eral inThientlal FederI legislators. The costs
of the program particularly in the early
years, were paid from Federal revenues. The
black lung program thus is a classic exarnpk
0/ pork barrel legi.sat1on, with benefits going
to a limited locale and costs spread widely.
(Exnphasls supplied.)

Further libera.zation of what is al-
ready recognized to be a "pork barrel
legislation," Is now contaliied in this
conference report.

Mr. Spetker, I believe the House is act-
Ing irreponsib1y toward the American
public and toward every other worker In
this country by passIng this conference
report today. I joIn my colleague from
Illinois In asking that it be defeated.

Although I oppose the benefit provi-
sions of the bill, H.R. 4544, being con-
sidered today, I favor those committees
with the greatest expertise bringing their
knowledge to bear on Important issues
such as taxing. It is clear that the Fi-
nance Committee of the other body
worked in harmony and concert with the
Human Resources Committee to develop
the taxing portions of the black lung
legislation. As a 'esult f that coopera-
tion, the House bill, H.R. 4544, was fin-
proved in its financing mechanisms.
• Subsequent to consideration in the
other body, the House Ways and Means
Committee demonstrated their coop-
'eratlon in assuring an operable financing
mechanism for black lung disability
trust funds. In the past, the Ways and
Means Committee has worked in con-
cert with the Committee on Education
and Labor In areas of joint concern such
s ERISA, and to a very limited extent,
unemployment compensation.

• It is important that the Ways and
Means Committee continue to work
closely with the Education and Labor
Vommittee to assure the needed levels
of funding for claims approved under
the benefit provisions o the black lung
legislation. Pursuant to that authority,
conceded by the Committee on Educa-.
tion and Labor, I believe they will have
ample opportunity to exercise their
powers of oversight to mamtait ade-
quate supervision of this program and
the purposes for which trust fund
moneys will be expended.

Thus, it would appear that the juris-
diction o the Ways and Means Com-
mittee extends to those matters cov-
e-red in H.R. 5322, the Black Lung Bene-
flts Revenue Act of 1977, (which passed
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the House January 24), includIng the
new excise tax on coal, the establish-
ment o the black lung disability trust
fund, the structure and adininistr&tion
of the trust fund, the purposes author-
ized for expenditures out of the trust
fund, and provisions as to self-insurance
trusts established by coal mine opera-
tors.

The jurisdiction of the Education and
Labor Committee extends to those mat-
ters covered in H.R. 4544, which is being
considered today, including eligibility
for black lung benefits, rules ror evidence
of disability, claims adjudication, and
related benefits provisions.

Mr. Speaker, despite the fact that I
oppose the benefit provisions of the con-
ference report, this legislation has be-
come an example of our two committees
working in concert on a subject in which
they share knowledge and jurisdiction.
Nevertheless, despite this spirit of co-
operation between committees, I must
vote against the conference report, be-
cause of its extreme liberalizing benefit
provisions.

Mr. PERKINS. Mr. Speaker, I yield
such time as he may consume to the dis-
tinguished author of the substitute in the
House, the gentleman from New Jersey
(Mr. THoMpsoN).

(Mr. THOMPSON asked and was given
permission to revise and extend his re-
marks.)

Mr. THOMPSON. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, I rise in support o the
conference report on H.R. 4544, the
Black Lung Benefits Rethrm Act o 1977.
The legislation was passed by the House
on September 19, 1977, by a vote of 283
to 100. I was pleased to have been an
active participant in the debate on the
bill, and in fact the House passed my
substitute, which I offered with the full
support of the chairman, the gentleman
from Kentucky (Mr. PERKINS), and the
majority of the members of the Com-
mittee on Education and Labor.

The House conferees, led by Chairman
Pxns, have engaged in lengthy ne-
gotiations with the Senate conferees and
have emerged with a conference report
which makes no significant departures
from the position of this body. The con-
ferees have faithfully maintained the
position of the House, and the report has
my full support.

I would like to congratulate Chairman
PERKINS, who Is not only my chairman
but also a dear friend, for the tireless
and fair way in which he conducted
these negotiations.

I believe the bill he has hammered out
will, at last, bring fairness and justice
to the tens of thousands o disabled
miners who are afflicted with the dreaded
black lung disease. They should know
that they have no greater friend in the
Ccngress than the gentleman from Ken-
tucky, CARL D. PERKINS.

Mr. Speaker, I do not plan to go into
the details of H.R. 4544 since that will
be done by others.

Basically what we have done is to re-
form and streamline the program to put
it on a sound financial footing and to
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remedy a number of injustices which
were brought to the attention of the com-
mittee.

We have taken the burden of paying
for the black lung program off the backs
of the taxpayers and put it where it be-
longs—on the coal operators. We have
done this through a trust fund financed
through a tax on coal. I am pleased to
say that we worked out the details of
this trust fund with our colleagues on
the Committee on Ways and Means.
chaired by the distingiitshed gentleman
from Oregon (Mr. ULLMAN) and it has

.thelr approval as he has just indicated.
I would like to conclude with an ob-

servation. This bill has had a long, com-
plicated, and difficult history. It has fi-
nally been worked out and I am pleased
that I was able to make a small contri-
bution.

We should never lose sight of what we
are doing here today. Thousands of el-
derly, disabled miners are living out their
lives around the country in pain and in
suffering. What we are doing today is
giving them some compensation for that
suffering and giving them a measure of
fairness, justice, and decency.

I strongly and respectfully urge my
colleagues to support the conference re-
port.

Mr. ERLENBORN. Mr. Speaker, I
yield 1 minute to the gentleman from
Virginia (Mr. WAMPLER).

(Mr. WAMPLER asked and was given
permission to revise and extend his re-
marks.)

Mr. WAMPLER. Mr. Speaker, I am
hopeful that the House will approve to-
day the conference report on H.R. 4544.
the Black Lung Benefits Reform Act of
1977, as approved by the other body.
This long-awaited reform legislation will
enable miners who suffer from black
lung disease to receive the benefits towhich they are entitled * * and with
a minimum of redtape.

It is only right that we quickly ap-
prove this report, which has been care-
fully debated by the conferees for sev-
eral months, and if adopted, urge the
President to sign the measure into lawwithout delay.

The U.S. Department o Labor appar-
ently has put a hold on pending black
lung claims during congressional con-
sideration of this legislation. Even those
miners who might have had their claims
favorably considered have had to wait for
final legislative action to be taken before
obtaining a judgment from the Depart-ment.

By giving our approval to this confer-
ence report today, we can assure our coal
miners of the rtght to a decision on their
claims—a right which they deserve. Our
coal miners provide a vital service to this
Nation. They are due the assurance of
protection provided in this measure for
themselves and for their families.

Mr. PERKINS. Mr. Speaker, I yield
such time as he may consume to the dis-
tinguished chairman of the Subcomniit-
tee on Labor_-.Eealth, Education, and
Welfare of the Committee on Appropria-
tions, the gentleman from Pennsylvania
(Mr. FLOOD).
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Mr. FLOOD. Mr. Speaker, I thank the
gentleman for yielding me this time.

Mr. Speaker, well here we are—you
know 1 have waited for this one for a
long time—we are here to vote on the
conference report to the black lung bill.
Now, I am for that.

Never mind how we got here. You know
that it took a lot of hard work in get-
ting this one through. And you can be
sure that it would not have been possi-
ble i not for the fine work of the dis-
tinguished chairman from Kentucky,
Mr. PExrNs, and all the members of
the committee.

I would like to extend a special debt
of gratitude to my very close friend and
colleague, the gentleman from Pennsyl-
vania JOHN DE, for without his in-
sight and guidance, we most certainly
would not be here today. I wish he could
be here with us.

Now I have gotten hundreds of tele-
phone calls and letters from miners and
widows in the hard-coa region of Penn-
sylvania and they are praying for pas-
sage of this conference report. I told
them I am asking for everyone's sup-
port. That is not too much to ask.

Mr. ERLENBORN. Mr. Speaker, I
yield such time as he may consume to
the gentlrnan from Tcimesee (Mr.
DUNCAN).

(Mr. DUNCAN of Teamesee asked and
was given permission to revise and ex-
tend his remaris.)

Mr. DUNCAN of Tennessee. Mr.
Speaker, I rise in support of the confer-
ence report accompanying H.R. 4544, the
Black Lung Benefits Reform Act.

Since the black lung benefits program
began in 1969, it has evolved to the point
where it compensates 500,000 benefici-
aries almost $1 billion annually for res-
piratory diseases contracted as a result
of prolonged exposure to coal dust. H.R.
4544 see1s to build on our experience
with the program over the past 8 years
by improving the claims process and by
clarifying the role of medical evidence
in establishing a claimant's eligibility.

H.R. 4544 directs the Department of
Labor and the Department of Health,
Educaion, and Welfare to develop
means to inform potential claimants
about the program and assist in the flu-
irg cf claims. The effectiveness of this
wortwnhie program would be dimrn-
ished if positive steps were not taken to
reach out and inform the public about
the existence of the black lung bene-
fits program. Another noteworthy
change involves the definition of the
t'pe of work which make3 a person eligi-
ble for benefits. The bill would expand
the term "miner" to include persons who
work in the vicinity of a coal mine, such
as processors, to the extent they are ex-
posed to coal dust.

The revenue legislation necessary to
pay the benefits provided in this bill has
already passed the Congress. H.R. 5322
established an excise tax on each ton
of coal mined in order to fund the bene-
fits. The compensation of victims of in-
dustrial diseases by the industries which
occasioned those diseases is a fair and
reasonable approach to follow. I believe
the excise tax approach is Jthe best
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means available to carry out the funding
of benefits. It can be administered in a
straightforward way and can take ad-
vantage of the Treasury Department's
experience to assure its efficient collec-
tion.

Mr. Speaker, I support the conference
report accompanying H.R. 4544.

Mr. ERLENBORN. Mr. Speaker. I
yield 2 minutes to the gentleman from
Ohio (Mr. ASHBROOX),

(Mr. ASHBROOK asked and was
given permission to revise and extend
his remarks.)

Mr. ASHBROOK. Mr. Speaker, I rise in
strong opposition to the conference re-
port on H.R. 4544, the Black Lung Berke-
fits Reform Act. This legislation would
unduly expand the Federal responsibil-
ity for black lung compensation. It would
also establish a bad precedent for han-
cLung other occupational diseases. It
seems especially Inappropriate to be con-
sidering the conference report at a time
the eventual beneficiaries of this legis-
lation are disrupting the national health
and safety by their actions which show
xo regard for any other citizens.

When the Federal black lung benefits
program was enacted in 1969, the spon-
sors of the bill assured us that Federal
involvement would be a one-time affair.
We were told that in no way was the goal
to federalize the compensation program
f or the coal industry.

Let me quote what Congressman DENT
said at that time:

This is a one-shot effort. This Is not a con-
tinuing compensation arrangement to estab-
US Federal based compensation for this or
any other industry. We are only taking on
those who are now afflicted with pneumo-
coniosis in its fourth stage—complicated
pneumoconiosls.

The conference report before us today
would change all that. The promises
made in 1969 have been discarded. In-
stead of a "one-shot effort" H.R. 4544, in
conjunction with the Black Lung Bene-
fits Revenue Act of 1977, would make
Federal black lung compensation a
permanent Federal program. We are
being given the permanent "Federal-
based compensation" for the coal indus-
try that we were assured would never
happen.

I cannot understand why Sthtc work-
men's compensation funds should not be
exclusively responsible for paying black
lung benefits. This, after all, is how work-
ers injured or disabled in other indus-
tries are compensated.

Instead, the conference report on H.R.
4544 gives coal miners preferential treat-
ment. Never will these workers be treated
equally with other workers who are cov-
ered under State workmen's compensa-
tion programs. One category of worker
would be pulled out for special handling
as opposed to all other injured or ailing
workers.

What we are being urged to do is to
create a vast extremely liberalized work-
men's compensation program for one
disease—pneumoconioiz—at the Federal
level through a governmentally adminis-
tered trust fund. This portends federal-
ization of the enttre workmens compen-
sation program.

It also could become the prototype for
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dealing with other occupational diseases.
Why should not asbestos and textile
workers, for example, be given the same
benefit3? The list of workers subject to
occupational diseases could go on and on.

Passage of the conference report on
H.R. 4544 would be a serious mistake. It
should be defeated.

Mr. PERKINS. Mr. Speaker, I yield
such time as he may consume to the clis-
tinguished gentleman from Penn-
sylvania (Mr. MURTHA) who has worked
long and hard on this legislation for a
long period of time.

(Mr. MURTHA asked and was given
permission to revise and extend his
remarks.)

Mr. MURTHA. Mr. Speaker, the
black lung benefit amendments which we
are approving, today are vital not only to
many mining families, but to our entire
Nation.

For the miners and their widows the
benefits of this bill are more obvious. It
will mean many of them suffering from
black lung, and many widows who have
lost their husbands to this disease, are
able to pay their bills and live a decent
life. I am very pleased the bill goes as far
as it does in helping older miners and
widows. The changes we make in the
program will also help to speed up con-
sideration of claims, and that has been
a constant problem for the citizens in
the area I represent.

On a less obvious basis, Mr. Speaker,
this bill s essential for the Nation. Given
the national energy picture, we must de-
pend more on coal for the remainder of
this century. Quite frankly, we cannot
mine the coal without a sufficient num-
ber of miners. This bill helps to let young
miners know we are aware of the prob-
lems of mining and the health problems
it can cause. It shows them we will not
forget their efforts. It is only through
combining this bill with efforts I have
been working on with regard to train-
ing mthers, transporting coal, Improving
mine safety, and other programs that we
can create the national commitment to
coal we need to keynote our energy
efforts.

Finally, Mr. Speaker, there are three
groups or individuals I would like to cite
at this time. First, the members of the
Black Lung Asoiaion in Pennsylvania
and throughout the Nation who worked
so hard for this bill. Second, the efforts
of Chairman CARL PERKINs who is so
sensitive to mining problems and recog-
nizes the need for progressive legislation
such as this. And third, a special word
of praise needs to go to Chairman Jomr
DENT who pioneered the effort in black
lung protection and who has spent years
working to produce a Federal program
that helps our Nation's mlnixig families.

Mr. Speaker, I am proud to cast my
vote today for this bill that can have
such a positive influence on our Nation
aiid mining communities.

Mr. PERKmS. Mr. Speaker, I yield
such time as he may consume to another
distinguished gentleman from Pennsyl-
vania (Mr. MURPHY).

(Mr. MURPHY of Pennsylvania asked
and was given permission to revise and
extend his remarks.)
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Mr. MURPHY of Pennsylvania. Mr.
Speaker, I appreciate the chairman's
untiring eorts in this regard.

(Mr. MURPHY of Pennsylvania ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of
Remarks.]

Mr. ERLENBORN. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. ERLENBORN asked and was
given permission to revise and extend his
remarks.)

Mr. ERLENSORN. Mr. Speaker, I rise
in oppo,sition to this conference report.
I am not going to go into the details of
the report. I think the gentleman from
Connecticut (Mr. Ssm) has done that
adequately. I would join with him in say-
ing that probably the one good thing that
occurred in the conference—which was
the result, by the way, of a painful con-
frontation between the Senator from
Louisiana and thc chairman of our com-
mittee—was the removal from this legis-
lation of the nancing which was to be
under the guise of some sort of an in-
surance premium and putting It in an
honest fashion where it belongs in the
tax law. That has the added advantage
of seeing that further increases in the
tax and further liberalization, therefore,
of the benefit program will have the
scrutiny of the Committee on Ways and
Means and the Senate Finance Commit-
tee, taking this program out of the hands
of the Committee on Education and
Labor. I think this will have the great
advantage of stopping the semiannual
liberalization of the black lung benefits
program.

I should like to repeat a quote that the
gentleman from Connecticut utilized In
his presentation to the Housea moment
ago. The quote is by Prof. John F. Bur-
ton, Jr.—and I would hasten to add that,
to my knowledge, he is not related in
any way to any sitting Member of Con-
gress. Certainly I think the Members will
recognize that when they hear what he
has to say about the black lung program.
He says:

The Black Lung Program, tiluB, Is a classic
example of pork barrel legislation.

I might say I agree with him, and this
bill today is adding a little more pork to
the barrel. That is why I am pleased that
In the future the barrel will not be re-
plenished with any additional pork with-
out the scrutiny of the Comxn.jttee on
Ways and Means and the Senate Finance
Committee.

What this bill does is in a very timely
fashion reopen all of the old claims. Any-
body who ever in the past claimed that
he had black lung can, now even
though his claim has been turned down
twice or three times before, have it
opened and have it reviewed under liber-
alized criteria.

I am not certain whether this bill will
accomplish the long-sought-after goal
of seeing that every ex-coal miner finally
gets black lung benefits, but it will come
very close to doing that. I say timely; as
you know, the United Mine Workers pen-
sion fund is now defunct. It is bankrupt.
The pension benefits are no longer being
paid to the pensioners, because the cur-
rent coal miners are on strike and no
payments are going into the fund.
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Now the ex-coal miners will receive
their benefits under the black lung pro-
gram; so I guess it is timely in that way,
not only will the ex-coal miners be get-
ting paid under the guise of disability
compensation, but the benefits can be
fairly liberal, since under this legislation
they can also simultaneously get work-
men's compensation from the State in
which they reside and disability com-
pensation from social security. Those
three together will probably onset the
loss of their pension payments from the
United Mine Worker's pension fund.

I think we can understand from my
tongue-in-cheek presentation that I
think this legislation is really not nec-
esary. I do not think any more pork
should be put in the barrel. The pork
barrel which was estimated to cost $40
million or $50 million a year is now
costing the Treasury over $1 billion a
year. In the future the financing, of
course, will now go directly on the backs
of coal users. That is, of course, every-
body who consumes energy will be pay-
ing the additional cost. It is going to be
shifted more clearly out to the Western
area of the country and the Midwest,
because out there the incidence of pneu-
moconlosis, medlcal]y speaking, is zero.
They have open-pit mining. Nobody gets
black lung or pneumoconiosls out there,
and yet the tax will be applied on that
Western coal and the people in California
and Colorado will be paying the black
lung benefit costs by higher electrical
bills, or if they are a direct user of coal,
higher coal bills. This is the pork barrel
nature of this legislation.

I do not expect that it will be defeated,
but we ought to know what it is that we
have done to ourselves.

Mr. Speaker, I reserve the balance of
my time.

Mr. PERKINS. Mr. Speaker, I yield
such time as he may consume to the
distinguished gentleman from the Com-
mittee on Education and Labor, the
gentleman from Illinois (Mr. SnioN),
who has worked long and hard on this
legislation.

(Mr. SIMON asked and was given
permission to revise and extend his re-
marks.)

Mr. SIMON. Mr. Speaker, I thank the
great chairman of the committee, who
has provided such great leadership in
this matter.

Let me point out a few things briefly.
This is a compromise, as all compromise
committee measures are compromises. It
is enough of a compromise that it passed
the Senate by voice vote unanimously. I
should point that out to my colleagues.

My colleague from the other side of the
aisle, the gentleman from Connecticut
(Mr. SAIsIN) said that we took the most
liberal provisions in each House and pUt
them into the final product. I happen to
wish that were the case. That is not the
case.

Let me just cite a few examples.
The post-1970 part B provision can

now be limited.
The 17-year widow provision was

dropped.
One of the provisions the gentleman

mentioned, that of X-rays, as it passed
the House, the X-rays which any physi-
cian made had to be accepted. Under the
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conference committee, we accepted the
Senate provision that it had to be a
board-certified radiologist who made the
X-rays.

Future claims are not judged by the
Interim standards, but by standarci cs-
tablished by the Secretary of Labor. That
again is tightening.

My colleague, the gentleman from Illi-
nois (Mr. ERLENBORN), mentioned the
taxation provision, which is also a tight-
ening one.

There are a number of others.
Now, I could go Into the merits of this

thing, but I think the Members under-
stand the situation.

Mr. Speaker, I would like to ask the
chairman of the committee a few ques-
tions, if I may.

As I understand the current situation,
the incorporation of the procedural pro-
visions of the Longshoremen's and Har-
bor Workers' Compensation Act into part
C of the 1969 and 1972 versions of this
legislation has resulted in considerable
confusion and extended litigation. Does
the proposed new legislation clarify this
situation?

Mr. PERKINS. Mr. Speaker, will the
gentleman yield?

Mr. SIMON. I yield to the chairman
of the committee.

Mr. PERKINS. Mr. Speaker, I would
say to the distinguished gentleman from
Illinois (Mr. SIMON) that the answer is
yeg.

Mr. Speaker, section 7(a) of the new
bill makes clear that the povlsions of
the Longshoremen's and Harbor Work-
ers' Compensation Act relating to claims
processing, hearings and appeals as they
now exist, and as they may be amended
from time to time in the future, are ap-
plicable to the resolution of claims for
black lung benefits.

Mr. SIMON. Under social security's
administration of part B of this pro-
gram, appeals from administrative law
judges' decisions were first brought be-
fore the Agency's Appeals Council and
then taken to the local Federal district
courts, and now all such appeals will gci
directly to the Benefits Review Board,
Will any claimants be prejudiced by this
change in appeals procedure?

Mr. PERKINS. No, the Board will still
afford claimants equivalent access to a
single appeals body with special exper-
tise in the complex areas within its jflj5
diction. Moreover, decisions of the Board
will be subject to review by courts of ap-
peals just as district court rulings were
previously.

It is important to recognize that the
creation of the Board in the 1972 LOng-
shoremen's and Harbor Workers Act
amendments was a conscious effort by
the Congress to eliminate the inflexibil-
ity and delay that attended the proce-
dures displaced by those amendments.
Consistent with those objectives, it is our
understanding and intent that the Board
expedite the full consideration of these
black lung claims and do all within it
power to avoid the inordinate delays that
have unfortunately been in the past a
part of this program. We expect the
Board to effectuate the intent of Con-
gress in its actions and to exercise all
powers consistent with its statutory
charge to hear and determine aooea1
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raising a substantial question of law or
fact.

Mr. SIMON. Mr. Speaker, I would aiso
like to ask Chairman PERINS, who also
served as chairman of the conference
committee, if in his opinion this legisla-
tion clearly requires that all denied or
pending claims subject to the review pro—
visions of the new section 435 will be sub-
ject to reconsideration under the so—
called interim medical criteria applicable
under part B of the black lung program?

Mr. PERKINS. That is the intent of the
legislation, and I would state to the gen-
tleman that a reading of the conference
report and of the joint explanatory state-
ment could lead only to that opinion. The
new law speaks clearly to this issue; and
the relevant legislative history and In-
tent is equally clear. All claims filed be-
fore the date that the Secretary of Labor
promulgates new medical standards un-
der part C are subject to evaiuation
under standards that are no more re-
strictive than those in effect as of June
30, 1973. And that means the so-called
interim standards. These are the stand-
ards HEW has applied under part B and
they are the precise and only standards
HEW will apply to these old claims It
must review according to this legislation.
As for the Labor Department. It too must
apply the interim standards to all of the
claims filed under part C, at least until
such time as the Secretary of Labor pro-
mulgates new standards consistent with
the authority this leis1ation gives him.
We do recognize in the 5oint explanatory
statement that the Secretary of Labor
may apply the Interim standards to its
part C claims within the context of all
relevant medical evidence. But there is
no such directive or requirement Imposed
on EW as it fulfills its review duties. We
expect that HEW will review these old
claims according to the same interim
criteria it has applied in the past.

I would also add here that this legis-
lation gives no authority to the Labor
Secretary to alter, adjust, or otherwise
change the Interim standards until such
time as he actually promulgates the new
standards and those new standards will
apply only to claims filed after the ef-
fective date of their promulgation. Inso-
far as the interim standards address a
medical criteria, they cannot be made
more restrictive.

Mr. SIMON. Mr. Speaker, I thank the
chairman for his response. His views are
in perfect accord with my own under-
standing of the intent underlying these
provisions.

Mr. Speaker, I would simply add that
we have an opportunity, not to do every-
thing we should do, frankly, for the coal
miners of this Nation, but at least to
take a step forward for justice and what
is right. I am confident that this House
will do exactly that.

Mr. Speaker, I am pleased that the
language in this bill is crystal clear on
the subject of the medical standards
that must be used by the Secretary of
HEW and the Secretary of Labor in re-
viewing all pending and denied claims
filed before the effective date of new
medical standards promulgated by the
Secretary of Labor for part C cases.
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Those standards can be no more restric-
tive than the so-called interim criteria,
formally known as the interim &Ijudi-
catory standards, applied by the Social
Security Administration after the 1972
Black Lung Amendments and before
July 1, 1973.

The new section 402(f) (2) of the act
created by section 2(c) of the bill reads:

"(2) Criteria applied by the Secretary o
Labor in the case of—

'(A) any claim which Is subject to review
by the Secretary of Health, Education, and
Welfare, or subject to a determination by
the Secretary 01 Labor, under section 435(a);

'(B) any claim which is subject to review
by the Secretary 01 Labor under section 435
(b); and

"(C) any claim filed on or before the ef-
Zective date 01 regulations promulgated un-
der this subsetion by the Secretary of
Labor;
shall not be more restrictive than the cri-
teria applicable to a claim filed on June 30,
1973, whether or not the final disposition
01 any such claim occurs after the date 01
such promulgation of regulations by the
Secretary 01 Labor."

It should not be possible to miscon-
strue the meaning of this language. The
Department of Labor Is required to ap-
ply medical criteria no more restrictive
than criteria being used by the Social
Zcurity Administration en June 30,
1973.

The conference coniniittee agreed that
the Secretary of Labor, In hlz review of
denied and pending cases, c to consider
all relevant medical evidence and to.
promulgate regulations for the use of
such evidence. An example of this would
be for the Secretary to consider and
promulgate regulations on the Interna-
tional Labour Organization's respiratory
function tests in pneumoconioses, which
is not a form of medical evidence ft-
cluded in the Interim adjudicatory
sthndards. The relevant language in the
report states:

With respect to a claim filed or pending
prior to the promulgation of such regula-
tions, such regulations shall not provide more
restrictive criteria than those applicable to
a claim filed on June 30, 1973 except that in
thtermlning claims under such criterta all
relevant medical evidence shall be considered
iii. accorWnce with standards prescribed by
the Secretary 01 Labor and published In the
Federal Register.

So the Secretary is not confined to the
medical evidence of the interim criteria
nd yet may not prescribe criteria more
restrictive than the social security in—
terirn adjudicatory standards.

I believe the language of the bill is
very clear on this point. I wanted to re-
emphasize the Intent of the conferees.
however, In order to eliminate any con-
fusion that might have srisen because
of the language of the conference report.

Mr. ERLENBORN. Mr. Speaker, I
yield myself &uch time as I may consume.

Mr. HAMIvIERSCHMIDT. Mr. Speaker,
will the gentleman yield?

Mr. ERLENBORN. I yield to the gen-
tleman from Arkansas.

Mr. HAMMERSCHMIDT. Mr. Speaker,
I appreciate this opportunity to voice
my strong support for the conference re-
port accompanying H.R. 4544, to amend
the Federal Coal Mine Health and Safety
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Act to improve the black lung benefits
program under such act.

The legislative recognition of black
lung disease, enacted in 1969, was an ex-
tremely significant action in behalf of
the men who mine the Nation's coal. It
sought to Insure that they would be ade-
quately compensated for the crippling
work-related disease affecting them.
However, improvements are certainly
needed in the program, beyond those
amendments enacted in 1972. This report
addresses itself in a very positive way to
that critical need.

I know that the House Education and
Labor Committee has looked long and
hard at this program since its inception.
I believe the Improvements and remedial
actions proposed by this measure repre-
sent an important clarification of legis-
lative intent. For these reasons I strongly
support the conference report accom-
panying H.R. 4544.

When we consider the importance that
coal—our Nation's largest energy re-
source—is going to play in the develop-
ment of a national energy policy, we can
appreciate the contributions that are
going to be made by the miners of this
country. And, the dangers they will be
facing as far as pneumoconiosis is con-
cerned. The lives of the miners must be
protected to the greatest possible extent,
a well as compensating those who are
sure to contract black lung disease.

The endings of the Congress so clearly
expressed in the 1969 act are worth em-
phasizing once again, because unfortu-
nately, there Is much need to act in ful-
flung the legislative intent of the orig-
Inal act through legislated Improvements
in the program: There are a significant
iumber of coal miners living today who
are totally disabled due to pneumoconlO-
sis arising out of employment in oiie or
more of the Nation's coal mines; there
are a number of survivors of coal miners -
whose deaths were due to this disease or
who were totally disabled by this disease
at the time of their deaths.

In my view, there are compelling rea-
sons for broadening, strengthening, and
Improving the program created by the
Federal Coal Mine Health and Safety
Act of 1969. I strongly endorse this con-
ference report accompanying H.R. 4544,
and urge my colleagues to act swiftly on
this most importaxit piece of legislation.

Mr. ERLENBORN. Mr. Speaker, if I
might have the attention of my col-
league, the gentleman from Kentucky
(Mr. PwaNs), chairman of our com-
mittee, I ask the chairman of the com-
mittee to clear up what could be consid-
ered some ambiguity in section 7(b) of
the conference report as it amended sec-
tion 422(b) of the act.

When the Federal Mine Safety and
Health Amendments Act of 1977 was en-
acted as Public Law 95—164 on Novem-
ber 9, 1977, the definition of "operator"
under the Federal Coal Mine Health and
Safety Act of 1969 was amended to in-
clude "or any independent contractor
performing services or construction at
such mine;". Section 7(b) of the confer-
ence report amends section 422(b) of
the act In the terms "An employer, other
than an operator. of a coal mine shall
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not be required to secure the payment
of such. benefits. . ." and goes on to re-
quire such "employer" to guarantee or
secure payment of benefits where a claim
Is once approved. Does section 7(b) of
the conference bill have reference to
those transportation or construction
employers, now "operators" under Pub.-
lic Law 05—164?

M. The gentleman Is
rect in that the reference Is to those
transportation or construction employers
now designated as operators. Th reason
for the distinction lles In' the intent ot
the conferees that this amendment (sec-
tion 7(b) of the conference report) as-
sures that unle,& a transportation or
construction employer Is- also engaged. In.
the mthing of coat, such employer, en-
gaged.soIry In construction or transport-
Ing activities at a coal mIne, Is not to be
required to secure the payment of an
employee's black lung claim until the
Secretary determines that a employee
1s In fact, eligible to receive black lung
benefits.

Mr. ERLENBORN, As I understand
then, an employer; engaged solely as a
construction or transportation employer,
not actually mining coal, will not have
to buy insurance to secure future claims,
but m.zst. pay claims or secure the pay-
nient of clatins once they are determined
eligible for payment due to disability
from black lung.

Mr. PERKINS. That Is correct. Those
employers are not required to buy Insur-
ance to cover future claims, but are re-
sponsible for paying claims once they
are approved.

Mr. ERLENBORN, M. Speaker, I
thank the gentleman.

Mr. PERS. Mr. Speaker, r yield
such time as he may consume to the dis-
tinguished gentleman from. Alabama
(Mr. BEVILL).

(Mr. BEViLLasked and.was given per-
mission to revise and extend hi re-
marks.)

ML. BEVflL. Mr. Speaker, r rise to
urge prompt approval of H.R. 4544, the
conference report on the Black Lung
Benefits Reform Act of 1977.

With the Senate's unanimous approval
of this legislation on Februery 6, only
Rouse approval and the signature of the
President remain before this much-.
needed program becomes law.

We have been assured that Presiden-
tial approval Is forthcoming, so the Issue
boils down to the action this body takes
today on this reform package.

Approval of R.R. 4544 will provide the
Nation's coal miners and the survivors
of those who died as a result of black
lung disease with an equitable Federal
program, which was the intent of the
first black lung bill passed back in 1969.

Past procedures that have been used in
the determination of black lung clatrus
have often been confusing and bogged
down in the Federal bureaucracy.

This legislation is designed to stream-
line the claims process and make the en-
tire system more uniform.

Probably the most significant arpect of
the legislation is the provision that re-
quires all black lung claims approved in
the future to be paid by the coal indus—

try, or by the related, trust. fund: estab-
lished recently when H.R. 5322 wa$
approved.

The legislatIon also provides that old
claims that. will be approved a a result
oL the review mechanism built into this
bill will also be the financial responsibil-
ity of the Industry or the trust fund.

This overall transfer of residual lia-
bility for black lung benefits from the
Federal Government to coaL operators is
justified and. in my opinion, will be a
significant change for the better as far
as the black lung program Is concerned.

The argument that the black lung
benefits program Is merely a. pension ha.
been debated on numerous occasions. I
have always disagreed with this. theory.
Estimates indicate that a disabled miner
who qualifies for black. lung can at best
expect only 50 percent o what. he would
normally earn a a regular joi In the
mines. That statistlc would seem to suc-
cessfufly rebut any argument regarding
the legitimacy of the black lung program.

Congress Is justified in providing as-
slstance to those thousands of miners
who are affl1cted with the various black
lung diseases. Many of these people have
literally seen their lives ruined as a re-
sult of the disease.

I want to compliment the distinguished
chairman from Kentucky for his untiring
efforts In support of this legislation. He
has guided this bill through a long and
at times discouraging legislative trail.
The na1 legislative draft before us to-
day Is a tribute to his work and for this
he'should becommended.

In closing, I again ask this body for
prompt and decisive, approval of H.R.
4544. Your affirmative vote will be one
that will be appreciated by literally
thousands of miners and their families
who have been victims of this dirty
dIsease.

Mr. PERNS. Mr. Speaker, I yield
such time as he may consume to the gen-
tleman from West. Virginia (Mr R*-
HALL).

fr. RALL. Mr. Speaker I rise in
strong support of the black lung confer-
ence report.

I wish to commend the chair-
man, the gentleman from Kentucky
(Mr. PEIUCIN5) and the members of the
Committee on Education and Labor who
have worked so long and hard on this
piece of. legislation. I also wish to com-
mend the members of the conference
committee mi. both sides of the Congress.

This bill,. Mr. Speaker, I Ieel goes a
great step forward as far as relieving a
lot of the human and economic suffer-
Ing that our Nation's coal miners are
facing every day.

Mr. Speaker, I had a town hail meet-
ing in one of our towns in Wyoming
County, Pineville, W. Va., this past week-
end, attended by well over 500 coal
miners, many of whom could barely
make it. up the steps of the Wyoming
County Courthouse.

To them, Mr. Speaker, this piece of
legislation is going to be a bright ray
of sunshine n what have truly been dark
days recently. The elimination of the
offset penalties, the literallzat,jon o the
widows' benefits, and the setting up of

regional black lung clinics down in the
coal fields are. going to make these indi-
viduals indeed feel a great. deal closer to
their Gvernment.

Mr. Speaker, I once again want
to commend the distinguished chair-
man of the Committee on Educa-
tion and Labor, the gentleman. from
Kentucky (Mr. PERXINS), for his hard
and diligent, work; and I urge this House
to approve this conference report.

Mr. PERNS. Mr. Speaker, I have no
further requests for time.

Mr. EBLENBORN. Mr. Speaker, I have
no further requests for time.

Mr. PIS. Mr. Speaker, I move
the previou2 question on the conference
report.

The previous question was ordered.
The SPEAKER pro tempore vIr.

KAz). The question s on the confer-
ence report.

The question was taken; and the
Speaker pro tempore announced that the
ayes appeared to have it.

Mr. ERLENBORN. Mr. Speaker, I
object to the vote on the ground that a
quorum s not present and make the
point of order that a quorum is not.
present.

The SPEAKER pro tempore. Evidently
a quorum is not present. -

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic de-
vice, and there were—yeas 264, nays 113.
answered "present" 1, not voting 54. as
follows:

[Lo11 No. 621
YEAS—264

Akaka Collins. Xli,
Alexander Conyers
Alien Cornell
Axnbro Coruwell
Ammermazi Coughlin
Anderson, D'Axnours

Call!, Danielson
Andrews, N.C. DavL
Annuflzto de 16 Garza
Applegate Delaney
Ashley DeUums
Aspin Derrick
A1,lCotn Derwtnskj
Baldus Dlcks
Barnard Dlngefl
Beard, RI. Dodd
Bedeli Dornan
Beilenson Downey
Benjamin Drinan
Bennett Duncan. Oreg.
Bevill Duncan, Tenn.
Blaggi Early
Blouin Eckhardt
Bogg, Edgar
Balling — Edwards, Calif.
Bonior Eilberg
Bonker Emery
Bowen Engits
Breckinridge Ertel
Brodhead Evans, Cob.
Brooks Evans, Del.
Broomfield Evans, Ga.
Brown. Ohio Fary
Buchanan P3.cel1
Burke, Mass. Fenwick
Burl ison, Mo. Pindley
Burton, John Ftsh
Burton, Fhiuip Fisher
Byron Fithian
Caputo I'Ilppo
Carney Flood
Carr $IOriO
Carter Flowers
Cavanaugh Foley
Chappeil FOrd. Tenn.
Chisholm Fowler
Clausen, Fraser

Don H. Puqus
Cohen Gaydo
Coleman Gepbardt

Gilman
Ginn
Gilckman
Gonzalez
Gore
Hamilton
Hammer -

schmidt
Hanlev
Hannaford
Harkin
Harris
Harsha
Hawkins
Heckler
Hetner
mghtower
Holland
Hollenbeck
Holtzrnan
Howard
Hubbarct
I!ughes
Jacobs
Jenkins
Jenrette
Johnson. Calif.
Johnson. Cob.
Jones. NC.
Jordan
Kastenmeier
lCaZeueys
Kildee
Kostmaver
Krebs
LaFalce
Le Fante
Leach
Lederer
Leg gett
Lehman
Levitas
Uoyd, Calir.
UOyd, Tenn.
Long, La.
LOzg. Md.
Lujan
Luken
Luidine
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McCloskey Obey Skelton The Clerk announced the following
McDade Ottinger Skubitz
McFall Panetta pairs:
McHugh Patten Solars On this VOtE
Madigan Patterson Speliman zsr, Addabbo for, with Mr. Taylor against.
Maguire Pattlson St Germain Mr. Bingham for, with Mr. McClory against.
Markey Pease Staggers
Marks Pepper Stark Mr. Moakley for, with Mr. Spence against.
Marlenee Perkins Seers Mr. Bradeinas for, with Mr. Horton against.
Mattox Pike Studds Mr. Murphy of New York for, with Mr. Lent
Mazzolt Pressler Thompson against.
Metcalfe Preyer Trasler Mr. Rarrington for, with Mr. Hansen
Meyner Price Tsongaa against.
Mikuiski Pursell Dilman Mr. Baucus for, with Mr. McDonald against.
Mikva Rahall Van Deerlin
Miller. Calif. Railaback Vanik Mrs. Burke of California for, with Mr.
Milier, Ohio Rangei Vento Risenhoover against.
Mineta Reuss Volkmer Mr. Brown of Califorxiia for, with Mr.
Minish Richmond Walgreu Teague against.
Mitcheli, Md. Rinaldo Wampler
Mitchell, N.Y. ROdinO Watkins Until further notice:
Moffett Roe Waxnian Mr. Udall with Mr. Gialmo.
Mollohan Rogers Weaver Mr. Ford of Michigan with Mr. Meecls.
Moss Rooney Weiss
Motti Rose 'Whalen Mr. Stokes with Mr. Clay.
Murphy, Ill. Rosenthal White Mr. Boland with Mr. Jones of Tennessee.
Murphy, Pa. Rostenkowski Whitley Mr. Krueger with Mr. Roybal.
Murtha Runnels Whitten Mr. Ryan with Mr. Thornton.
Myers, John Ruppe Wilson. C. Mr. Michael 0. Myers with Mr. Gibbons.
Natcher Sawyer Wilson, Tex. Mr. Reftel with Mr. Mathis.
Neal Scheuer Wirth
Nedzi Schroeder Wolff Mr. Blanchard with Mr. Corman.
Nichols Seiberllng Wright Mr. Dent with Mr. Gammage.
Nix Sharp Yates Mr. Moorhead of Pennsylvania with Mr.
Nolnn Shipley Yatron Digga.
Nowak Shuster Young. Mo. Mr. McCormack with Mr. Roncalio.
O'Brien Sikes Young, Tex. Mr. Satterfield with Mr. Anderson of Xlii-
Oskar Simon Zablocki
Oberstar Sisk Zeferetti nOls.

Mr. Tucker with Mr. McKay.
NAYS413 Mr. McEwen with Mr. Quuien.

Abdnor Goldwater Pritchard Mr. Russo with Mr. Evans of Indiana.
Andrews. 000dling Quayle

N, Da1. Gradison Quie Messrs. MAHON, McKINNEY, and
Archer Grssley Regula BEARD of Tennessee changed their vote
AShbrook Gudger Roberts from "yea" to "nay."
Badham Guyer RobinSon
Bauman Hagedorn Rousselot Mr. RINALDO changed his vote from
Beard, Tenn. Hall Rudd "naY' to "yea."
Breaux Hulls Santini So the conference report was agreed
Brinkley Holt Sarssln
Brown. Mich, Huckaby Schuize tO.
Broyhill Hyde Sebelius The result of the vote was announced
Burgener Ichord Smith, Nebr. as above recorded.
Burke, Fla. Xreiand Snyder
BurlesOn. Tex. Jefford5 Stangeland A motion to reconsider was laid on the
Butler Jonas, Okia. Stanton table.
Cederberg Kasten Steed
Clawson, Del Kelly Steiger
Cleveland Kemp Stockinan
Cochran Ketchum Stratton
Collins, Tea. Kindness Stump
Conable Lagomarsino Symms
Conte Latin Thone
Corcoran Livingston Treen
Cotter Lott Trible
Crane McKinney Vander Jagt
Cunningham Mahon Waggonner
Daniel. Dan Mann Walker
Daniel, R. W. Marriott Walsh
Devine Martin Whitehuret
Dickinson Michel Wiggins
Edwards Ala. Milford Wilson, Bob
Edwards, OkIa. Montgomery Winn
ErlenbOrn Moore Wydler
Flynt Moorhead, Wylie
Forsythe Calif. Young. Alaska
Fountain Myers, Gary Young, Fla.
Frenzel Pickle
Frey Poage

ANSWERED "PRESENT'—l
Baf ails

NOT VOTING—54
Addabbo Gibbons Myers, Michael
Anderson, Ill. Hansen Pettls
Armstrong Barrington Quulen
Baucus Heftel Rhodes
Bingham Horton Rlsenhoover
Blanchard Jones. Tenn. Roncalio
Boland Krueger ROybal
Bradeinas Lent Russo
Brown. Calif. McClory Ryan
Burke. Calif. McCormack Satterfteld
Clay McDonald Smith. Iowa
Corman McEwen Spence
Dent McKay Stokes
Diggs Mathls Taylor
Evar.., Intl. Meeds Teague
Ford. Mich. MOskley Thornton
Gaznmage Moorhead. Pa. Tucker
Glaimo Murphy, N.Y. Udall
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Public Law 95—239
95th Congress

An Act
To amend the Federal Coal Mine Health and Safety Act to improve the black Mai'. 1, 1978

lung benefits program established under such Act, and for other purposes. (ILR. 4544J

Be it enacted by the Senate and Houee of Repre8entative8 of the
United State8 of America in Con gree ae8embled, Buck Lung

Benefits Reform

SHORT Act of 1977.

SErIoN 1. This Act may be. cited as the "Black Lung Benefits 30 USC 801 note.
Reform Act of 19Tt".

DEFIN11'IONS

SEC. 2. (a) Section 402(b) of the Federal Mine Safety and Health
Act of 19Tt (hereinafter in this Act referred to as the "Act") is 30 USC 902.
amended to read as follows:

"(b) The term 'pneumoconiosis' means a chronic dust disease of
the lung and its sequelae, including respiratorr and pulmonary
impairments, arising out of coal mine employment.'.

(b) Section 402 (a') of the Act is amended to read as follows:
"(d) The. term 'miner' means any individual who works or has

worked in or around a coal mine or coal preparation facility in the
extraction or preparation of coal. Such term also includes an individual
who works or has worked in coal mine construction or transportation
in or around a coal mine, to the extent such individual was exposed to
coal dust as a result of such employment.". -

c) Section 402(f) of the Act is amended to read as follows:
'(f) (1) The term 'total disability' has the meaning given it by reg-

ulations of the Secretary of Health, Education, and Welfare for claims
under part B of this title, and by regulations of the Secretary of Labor 30 USC 921 es seq.

for claims under part C of this title, subject to the relevant provisions 30 USC931 es seq.

of subsections (b and (d) of section 413, except that— 30 USC 923..
"(A) in the case of a living miner, such regulations shall pro-

vide that a miner shal1 he considered totally diswbled when pneu-
moconiosis prevents him or her from engaging in gainful
employment requiring the skills and abilities comparable to those
of any employment in a mine or mines in which he or she previ-
ously engaged with some regularity and over a substantial period
of time;

"(B) such regulations shall provide that (i) a deceased miner's
employment in a mine at the time of death shall not be used as
conclusive evidence that the miner was not totally disabled; and
(ii) in the case of a living miner, if tihere are changed circum-
stances of employment indicative of reduced ability to perform his
or her usual coal mine work, such miner's employment in a mine
shall not be used as conclusive evidence that the miner is not
totally disabled;

"(C) such regulations shall not provide more restrictive criteria
than those applicable under section 223(d) of the Social Security
Act; and 42 USC 423.

29—139 0 — 18 (11)
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Medical tests "(D) the Secretary of Labor, in consultation with the Director
fltT1I. of the National Institute for Occupational Safety and Health,
est&bhhrnent. shall establish criteria for all appropriate medical tests under this
Con.ultation. subsection which izccurately reflect total disability in coal miners

as defined in subparagraph (A).
"(2) Criteria app'ied by the Secretary of Labor in the case of—

"(A) any claim which is subject to review by the Secretary of
Health, Education, and Welfare, or subject to a determination by

Post, p. 103. the Secretary of Labor, under section 435 (a);
"(B) any claim which is subject to review by the Secretary of

Labor under section 43!5(b); and
"(C) any claim filed on or before the effective date of regula-

tions promulgated under this subsection by the Secretary of
Labor;

shalt not be iiiore restrictive thait the criteria applicable to a claim filed
on June 30, 1973, whether or not the. final dispositon of any such claim
occurs after the date of such promulgation of regulations by the Sec-
retary of Labor.".

30 Usc 902. (d) Section 402 of the Act is amended by adding at the end thereof
the following new subsection:

(h) The term "fund" means the Black Lung Disability Trust Fund
established in section 3(a) (1) of the Black Lung Benefits Revenue

30 USC 934a. Act of 1977.".
Ara., p. 12. 5URVIVOR ENTITL(NT

30 USC 921. Si.c. 3. (a) Section 411(c) of the Act is amended—
(1) in paragraphs (1) and (2) thereof, by striking out if" and

inserting in lieu thereof "If" and by striking out the senticolon and
inserting in lieu thereof a period;

(2) in paragraph (3) thereof, by striking out "if" the first place
it appears therein and inserting in lieu thereof "If" and by striking
out"; and" and inserting in lieu thereof a period; and

(3) by adding at the end thereof the following new paragraph:
"(5) In the case of a miner who dies on or before the date of the

enaclment of the Black Lung Benefits Reform Act of 1977 who
was employed for 25 years or more in one or more coal mines before
June 30, 1971, the eligible survivors of such miner shall be entitled
to the payment of 'benefits, at the rate applicable under section 412

30 USC 922. (a) (2), unless it is established that at the time of his or her death
such miner was not partially or totally disabled due to pneu-
moconioeis. Eligible survivors shall, upon request by the Secre'tairy,
furnish such evidence as is available with respect to he health of
the miner at the time of his or her death.".

30 USC 922. (b) (1) (A) Section 412(a) (3) of the Act is amended by striking
out "and" the first place it appears therein, and by inserting after "the
time of her death," the following: "and in the case of any child or.
children entitled to the payment of benefits under paragraph (5) of

Supra. section 411(c) ,".
(B) The first sentence of section 412 (a) (5) of the Act is amended—

(') by striking out "or" the fifth place it appears therein; and
(ii) by inserting after "child, or parent," the following: "in the

case of the dependent parent or parents of a miner (who is not
survived at the time of his or her death by a widow or a child)
who are entitled to the payment of benefits under paragraph (5)
of section 411(c), or in the case of the dependent surviving broth-
er(s) or sister(s) of a miner (who is not survived at the time of
his or her death by a widow, child, or parent) who are entitled to
the payment of benefits under paragraph (5) of section 411(c),".
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(2) Section 414(e) of the Act is amended by striking out "or" the 30 Usc 924.
second place it appears therein and by striking out the period at the
end thereof and inserting in lieu thereof the following: ", or (3) any
such individual is entitled to benefits under paragraph (5) of section
411(c).". A,ue,p.96.

(3) Section 421(a) of the Act is amended by inserting after "pneu- 30 U5C 931.

moconiosis" the second place it appears therein the following: ", and
in any case in which benefits based upon eligibility under paragraph
(5) of section 411(c) are involved.".

(4) The first sentence of section 422(a) of the. Act is amended by 30 U5C 932.

inserting before the period at the end thereof the fol1owin: ", or with
respect to entitlements established in paragraph (5) of section 411(c) ".

OFFSET LIMiTATION

SEc. 4. The first sentence of section 412(b) of the Act is amended 30 Usc 922.

by inserting after "disability of such miner" the following: "due to
pneunioconiosis".

EVIDENCE REQUED TO ESTABLISH CLALM

SEC. 5. (a) Section 413(b) of the Act is amended by inserting 30 USc 923.

after the second sentence thereof the following new sentences: "Where
there is no medical or other relevant evidence m the case of a deceased
miner, such affidavits shall be considered to be sufficient to establish
that the miner was totally disabled due to pneumoconiosis or that his
or her death was due to neumoconiosis. In any ease in which there
is other evidence that a miner has a pulmonary or respiratory impair-
ment, the Secretary shall accept a board certified or board eligible
radiologist's interpretation of a chest roentgenogram which is of a qual-
ity sufficient to demonstrate the presence of pneuinoconiosis submitted
in support of a claim for benefits under this title if such roentgenogram
has been taken by a radiologist or qualified technician, except where
the Secretary has reason to believe that the claim has been fraudulently
represented. In order to insure that any such roentgenogram is of ade- Roentgenograin

quate quality to demonstrate the presence of pneumoconiosis, and in techniques,

order to provide for uniform quality in the roentgenograms, the Secre- U1at1Ons.

tary of Labor may, by regulation, establish specific requirements for
the techniques used to take roentgenograms of the chest. Unless the
Secretary has good cause to believe that an autopsy roport is not accu-
rate, or that the condition of the miner is bemg fraudulently mis-
represented, the Secretary shall accept such autopsy report concerning
the presence of pneumoconiosis and the stage of advancement of
pneumoconiosis.".

(b) Section 413(b) of the Act, as amended in subsection (a), is
further amended by adding at the end thereof the following new sen-
tence: "Each miner who files a claim for benefits under this title shall
upon request be provided an opportunity to substantiate his or her
claim by means of a complete pulmonary evaluation.".

(c) The fifth sentence of section 413(b) of the Act is amended by
stnking out "(f ," and by striking out "and (1)," and inserting in lieu
thereof "(1), and (n) ,".

(d) Section 413 of the Act is amended by adding at the end thereof Benefita

the. following new subsection: entitlement.

"(d) No miner who is engaged in coal mine employment shall limitatiOn.

(except as provided in section 411 (c) (3)) be nt.it1ed to any beiie- 30 U5C 921.
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• fits under this part while so employed. Any miner who has been deter-
mined to be ehgible for benefits pursuant. to a claim filed while such
miner was engaged in coal mine employment shall be entitled to such
benefits if his or her employment terminates within one year after
the date such determination becomes final.".

APPROVAL OP STATE WORKERS' COMPENSATION LAWS

30 Usc 931. SEC. 6. (a) Section 421(b) (2) (A) of the Act is amended by insertin
before the semicolon the following: ", except that (i) such law sha
not be required to provide such benefits where the miner's last employ-
ment in a coal mine terminated before the Secretary's approval of the
State law pursuant to this section; and (ii) eaá operator of a coal

Poa P. 100. mine shall secure the payment of benefits pursuant to section 423 with
respect to any miner whose last employment in a coal mine terminated
before the Secretary's approval of the State law pursuant to this sec-
tion".

(b) Section 421 (b) (2) (C) of the Act is amended by striking out
"part B of this title" and inserting in lieu thereof "this part", by
striking out "of Health, Education, and Welfare", and by striking
out "thereunder" and inserting in lieu thereof "under this part".

(c) Section 421(b) (2) (D) of the Act is amended to read as follows:
"(D) any claim for benefits on account of total disability of a

miner due to pneumoconiosis is deemed to be timely filed if such
claim is filed Within three years after a medical determination of
total disability due to pneumoconiosis ;".

DrERMxNATxoN OP CLAIMS FOR BE}ZFITS UNDER PART C OP TITLE IV
OP THE ACT

30 Usc 932. SEC. 7. (a) The first sentence of section 422(a) of the Act is
amended—

(1) by inserting after "as amended" the following: ", and as it
may be amended from time to time";

(2) by inserting a comma after "and 51 thereof)"; and
(3) by striking out "and except as the Secretary shall by regu-

lation otherwise provide" and inserting in lieu thereof "or by
regulations of the Secretary and except that references in such Act
to the employer shall be considered to refer to the trustees of the
fund, as the Secretary considers appropriate and as is consistent

30 Usc 934. with the provisions of section 424".
(b) Section 422(b) of the Act is amended by adding at the end

thereof the followzn new sentence: "An employer, other than an
operator of a coal mine, shall not be required to secure the payment
of such benefits with respect to anr employee of such employer to the
extent such employee is engaged in the transportation of coal or in
coal mine construction. Upon determination by the Secretary of the
eligibility of the employee, the Secretary may require such employer
to secure a bond or otherwise guarantee the payment of such benefits
to the employee.".

(c) Sectioii 422(c) of the Act is amended—
(1) by striking out "and the Secretary of Health, Education,

and Welfare"; and
(2) by striking out "the period" and inserting in lieu thereof

"a period after December 31, 1969,".
(d) Section 422(e) of the Act is amended by inserting "or" at th

end of paragraph (1) thereof, by striking out ". or" at th end of
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paragraph (2) thereof and inserting in lieu thereof a period, and by
striking out paragraph (3) thereof.

•(e) Section 422(f) of the Act is amended to read as follows: 30 Usc 932.

"(f) Any claim for benefits by a miner under this section shall be
filed within three years after whichever of the following occurs later—

"(1) a medical determination of total disability due to pneu-
moconiosis; or

"(2) the date of the enactment of the Black Lung Benefits
Reform Act of 1977.".

(f) Section 422(h) of the Act is amended by striking out the first
sentence thereof.

(g) Section 422(i) of the Act is amended to read as follows:
"(i)(1) During any period in which this section is applicable to

the operator of a coal mine who on or after January 1, 1970, acquired
such mine or substantially all the assets thereof, from a person (here-
inafter in this subsection referred to as a'prior operator') who was an
operator of such mine, or owner of such assets on or after January 1,
191'Q, such operator shall be liable for and shall, in accordance with
section 423, secure the payment of all benefits which would have been Post, p. 100.

payable by the prior operator under this section with respect to miners
• previously employed by such prior operator as if the acquisition had
not occurred and the prior operator had continued to be an operator
of a coal mine.

"(2) Nothing in this subsection shall relieve any prior operator of
any liability under this section.

"(3) (A) For purposes of paragraph (1) of this subsection, the pro-
visions of this paragraph shall apply to corporate reorganizations,
liquidations, and such other transactions as are specified in this
paragraph.

"(B) If an operator ceases to exist by reason of a reorganization or
other transaction or series of transactions which involves a change in
identity, form, or place of business or organization, however effected,
the successor operator or other corporate or business entity resulting
from such reorganization or other change shall be treated as the oper-
ator to whom this section applies.

"(C) If an operator ceases to exist by reason of a liquidation into a
parent or successor corporation, the parent or successor corporation
shall be treated as the operator to whom this section applies.

"(D) If an operator ceases to exist by reason of a sale of substan-
tially all his or her assets, or as the result of a merger, consolidation,
or division, the successor operator, corporation, or other business
entity shall be treated as the operator to whom this section applies.

"(4) In any case in which there is a determination under section
424 that no operator is liable for the payment of benefits to a claim- 30 U5C 934.

ant, nothing in this subsection may be construed to require the pay-
ment of benefits to a claimant by or on behalf of any operator.".

(li) Section 422 of the Act is amended by adding at the end thereof 30 U5C 932.

the following new subsections:
(j) Notwithstanding the provisions of this section, section 424

shall govern the payment of benefits in cases—
"(1) described in section 424(a) (1); or
"(s) in which the miner's last coal mine employment was before

January 1; 1970.
"(k) The Secretary shall be a party in any proceeding relative to

a claim for benefits under this part.
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"(1) In no case shall the eligible survivors of a miner who was
determined to be eligible to receive benefits under this title at the time
of his or her death be required to file a new claim for benefits, or refile
or otherwise revalidate the claim of such miner.".

30 USC 932a (i) Notwithstanding the provisions of section 422(a) of the Act,
note, individuals appointed to hear and determine claims for benefits under

p. part C of title IV of the Act and under section 415 of the Act pursuant
to Public Law 94—504 (90 Stat. 2428) may continue to adjudicate such

USC 925 claims during the one-year period following the date of the enact-
30 usc 93 ment of this Act.

PENALT8 Y1)R FAILURE TO SECL7RE PAYM1NT OF BENFrr8

30 USC 933. SEc. 8. Section 423 of the Act is amended by adding at the end
thereof the following new subsection:

•" (d)(i) Any employer required to secure the payment of benefits
under this section who fails to secure such benefits shall be subject to
.a civil penalty assessed by the Secretary of not more than $1,000 for
each day during which such failure occurs. In any case where such
employer is a corporation, the president, secretary, and treasurer
thereof also shall be severally liable to such civil penalty as provided
in this subsection for the failure of such corporation to secure the
payment of benefits. Such president, secretary, and trcasurer shall be
severally rersonally liable, jointly with such corporation, for any
benefit which may accrue under this title in respect to any disability
which may occur to any employee of such corporation while it shall so
fail to secure the payment of benefits as required by this section.

"() Any employer of a miner who knowingly transfers, sells,
encumbers, assigns, or in any manner disposes of, conceals, secrets, or
destroys any property belonging to such employer, after any miner
employed by such employer has filed a claim under this title, and
with intent to avoid the payment of benefits under this title to such
miner or his or her dependents. shall be guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than
$1,000, or by imprisonment for not more than one year, or both. in
any case where such employer is a corporation, the president, secre-
tary, and treasurer thereof also shall be severally liable for such
penalty of imprisonment as well as jointly liable with such corporation
for swh fine.

"(3) This subsection shall not affect any other liability of the
employer under this part.".

CLINICAL FACILITIES

30 USC 937. SEC. 9. The first sentence of section 427(c) of the Act is amended
by striking out "of the fiscal years ending June 30, 1973, June 30, 1974,
and June 30, 19Th" and inserting in lieu thereof "fiscal year".

APPLICABILITY OF AMENDMET8

30 usc 940. SEC. 10. Section 430 of the Act is amended—
(1) by inserting "and by the Black Lung Benefits Reform Act

of 1977" after "1972"; and
(2) by striking out the colon and all that follows it and insert-

ing in lieu thereof a period.
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MEDICAL CAItE

SEC. 11. The Secretary of Health, Education, and Welfare shall Eligibility,

notify each miner receiving benefits under part B of title IV of notification to

the Act on account of his or her total disability who such Secre- minera.
tary has reason to believe became eligible for medical services and
supplies on January 1, 1974, of his or her possible.eligibility for such
benefits. Where such Secretary so notifies a miner, the period during Termination.
which he or she may file a claim for medical services and supplies
under part C of title IV of the Act shall not terminate before six
mouths after such notffication is made.

PENALTIES FOR AL8E STATZMZNT8 AND FAILURES TO FILE REPORTS

SEC. 12. (a) Section 431 of the Act is amended to read as follows: 30 Usc 941.
"SEc. 431. Any person who willfully makes any false or misleading

statement or representation for the purpose of obtaining any benefit or
payment under this title shall be guilty of a misdemeanor and on
conviction thereof shall be punished by a fine of not more than $1,000,
or by imprisonment for not more than one year, or both.".

(bj Part C of title IV of the Act is amended by adding at the end Miner benefit
thereof the following new section: entitlement

"SEc. 432. (a) The Secretary may by regulation require employers filing.

to file reports concerning miners who may be or are entitled to 942.

benefits under this part, including the date of commencement and
cessation of benefits and the amount of such benefits. Any such report
shall not be evidence of any fact stated therein in any proceeding
relating. to death or total disability due to pneumoconiosis of any
miner to which such report relates.

"(b) Any employer who fails or refuses to file aiiy report required
of such employer under this section shall be subject to a civil penalty
of not more than $500 for each such failure or refusal.".

INSURANCE YVND

SEC. 13. Part C of title IV of the Act, as amended by section 12(b), CompenBatiOn
is further amended by adding at the end thereof the following new prog
section: establishment,

"SEc. 433. (a) •The Secretary is authorized to establish and carry authonzation.

out a black lung insurance program which will enable operators of 30 USC 943.

coal mines to purchase insurance covering their obligations under
section 422. p 98.

"(b) The Secretary may exercise his or her authority under this sec-
tion only if, and to the extent that, insurance coverage is not otherwise
available, at reasonable cost, to operators of coal mines.

"(c) (1) The Secretary may enter into agreements with operators Agreements with
of coal mines who may be liable forthe payment of benefits under see- coal mine
tion 422, under which the Black Lung Compensation Insurance Fund operatora.
established under subsection (a) (hereinafter in this section referred
to as the 'insurance funds) shall assume all or part of the liability of
such operator in return for the pa.yment of premiums to the insurance
fund, and on such terms and conditions as will fully protect the finan-
cial solvency of the insurance fund. During any period in which such
agreement is in effect the operator shall be deemed in compliance, with
the requirements of• section 423 with respect to the risks covered by Ante, p. 100.
such agreement.
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Reinsuance "(2) The Secretary may also enter into reinsurance agreements with
Igreemente. one or more insurers or pools of insurers under which, in return for

the payment of premiums to the insurance fund, and on such terms and
conditions as will fully protect the financial solvency of the insurance
fund, the insurance fund shall provide reinsurance coverage for bene-

Ante, p. 98. fits required to be paid under section 422.
Insurability "(d) The Secretary may by regulation provide for general terms
terms and and conditions of insurability as applicable to operators of coal mines

or insurers eligible for insurance or reinsurance under this section,
regulatLons. including—

"(1) the types, classes, and locations of operators or facilities
which shall be eligible for such insurance or reinsurance;

"(2) the classification, limitation, and rejection of any operator
or facility which may be advisable;

"(3) appropriate premiums for different c1assiflcaions of
operators or facilities;

4 appropriate loss deductibles;
5 experience rating; and

" 6 any other terms and conditions relating to insurance or
reinsurance coverage or exclusion which may be appropriate to
carrj out the purposes of this section.

Premium "(e) The Secretary may undertake and carry out such studies and
chedule StudieS investigations, and receive or exchange such information, as may be

and necessary to formulate a premium schedule which will enable the
InvestigatLona. insurance and reinsurance authorized by this section to be provided on

a basis which is (1) in accordance with accepted actuarial principles;
and (2) fair and equitable.

PIfliWfl "(f) (1) On the basis of estimates made by the Secretary in forinu-
Tu1atLozLL lating a premium schedule under subsection (e), and such other infor-

mation as may be available, the Secretary shall from time to time
prescribe by regulation the chargeable premium rates for types and
classes of insurers, operators of coal mines, and facilities for which
insurance or reinsurance coverage shall be available under this section
and the terms and conditions under which, and the area within which,
such insurance or reinsurance shall be available and such rates shall
apply.

"(2) Such premium rates shall be (A) based on a consideration
of the risks involved, taking into account differences, if any, in risks
based on location, type of operations, facilities, type of coal, expe-
rience, and any other matter which may be considered under accepted
actuarial principles; and (B) adequate, on the basis of accepted
actuarial principles, to provide reserves for anticipated losses.

"(3) All premiums received by the Secretary shall be paid into the
insurance fund.

Black Lung "(g) (1) The Secretary may establish in the Department of Labor a
ompensatLoa Black Lung Compensation Insurance Fund which shall be available,
Insurince Fund. without fiscal year limitation—

"(A) to pay claims of miners for benefits covered by insurance
or reinsurance issued under this section;

"(B) to pay the administrative expenses of carrying out the
black lung compensation insurance program under this section;
and

Repayment to "(C) to repay to the Secretary of the Treasury such sums as
Treasury may be borrowed in accordance with the authority provided in
Secretary, subsection (i).
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"(2) The insurance fund shall be credited with—
"(A) premiums, fees, or other charges which may be collected

in connection with insurance or reinsurance coverage provided
under this section;

"(B) such amounts as may be advanced to the insurance fund
from appropriations in order to maintain the insurance fund in an
operative condition adequate to meet its liabilities; and

"(C) income which may be earned on investments of the insur-
ance fund pursuant to paragraph 3).

"(3) If, after all outstanding current ob1iations of the insurance Investments.
fund have been liquidated and any outstanding amounts which may
have been advanced to the insurance fund from appropriations author-
ized under subsection (i) have been credited to the appropriation
from which advanced, the Secretary determines that the moneys of the
insurance fund are in excess of current needs, he or she may request the
investment of such amounts as he or she deems advisable by the Secre-
tary of the Treasury in public debt securities with maturities suitable
for the needs of the insurance fund and bearing interest at prevailing
market rates.

"(h) The Secretary shall report to the Congress not later than the Fund financial
first day of April of each year on the financial condition of the insur- condition, annual

ance fund and the results of the operations of the insurance fund P° to
during the preceding fiscal year and on its expected condition and Conrese.

operations during the fiscal year in which the report is made.
"(i) There are authorized to be appropriated to the insurance fund, Appropriation

as repayable advances, such sums as may be necessary to meet obliga- authorization.

tions incurred under subsection (g). All such sums shall remain avail-
able without fiscal year limitation. Advances made pursuant to this
subsection shall be repaid, with interest, to the general fund of the
Treasury when the Secretary determines that moneys are available
in the insurance fund for such repayments. Interest on such advances Intemt rates.
shall be computed in the same manner as provided in subsection
(2) of section 3 of the Black Lung Benefits Revenue Act of 1977.'. Ante, p. 12.

STATEMENT OF REASONS FOR DENIAL OF CLAIMS

SEC. 14. Part C of title IV of the Act, as amended by sections 12(b)
and 13, is further amended by adding at the end thereof the following
new section:

"SEC. 434. Any individual whose claim for benefits under this title 30 Usc 944.
is denied shall receive from the Secretary a written statement of the
reasons for denial of such claim, and a summary of the administrative
hearing record or, upon good cause shown, a copy of any transcript
thereof.".

REVIEW OF PENDING AND PREVIOUSLY DENIED CLAIMS

SEC. 15. Part C of title IV of the Act, as amended by sections 12(b), Notification to
13, and 14, is further amended by adding at the end thereof the fol- claimants.
lowing new section:

"SEC. 435. (a) (1) The Secretary of Health, Education, and Wel- 30 USC 945.
fare shall promptly notify each claimant who has filed a claim for
benefits under part B of this title and whose claim is either pending
on the effective date of this section or hag been denied on or before
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that effective date, that, upon the request of the claimant, the claim
shall be either—

"(A) reviewed by the Secretary of Health, Education, and Wel-
fare under parac-raph (2) for a determmation based on the evi-
dence on file. taldng into accoimt the amendments made by the
Black Lung BenefitsReform Act of 1977; or

Referral1to Labor "(B) referred directly by the Secretary of Health, Education,
Seaetazy. and Welfare to the Secretary of Labor for a determination under

paragraph (3), with an opportunity for the claimant to present
additional medical or other evidence in accordance with that
paragraph, taking into account the amendments made by the
Black Lung Benefits Reform Act of 1977.

Approval and "(2)(A) The Secretary of Health, Education, and Welfare shall
ertthcaton. approve forthwith each claim for which review is requested under

paragraph (1) (A) if, based upon the evidence on file, the provisions
of part B of this title, as amended by the Black Lung Benefits Reform
Act of 1977, require such approval. The Secretary of Health, Educa-
tion, and Welfare shall certify such approval to the Secretary of
Labor and such approval shall be binding upon the Secretary of Labor

Payment. as an initial determination of eligibility. Upon receipt of that certi-
fication, the Secretary of Labor shall immediately make or otherwise
provide for the payment of the claim in accordance with this part.

Referral to Labor "(B) (i) The Secretary of Health, Education, and Welfare shall
Secretary, refer to the Secretary of Labor any claim not approved under subpara-
nOtifiCatiOn to graph (A) for a determination under paragraph (3), and shall notifyd*im*nt. the claimant of that referral to the Secretary of Labor for such a

determination.
"(ii) The Secretary of Health, Education, and Welfare shall

notify each claimant whose claim has been approved under siibpara-
graph (A) that, if the claimant disputes the scope or terms of the
award, such dispute shall be referred to the Secretary of Labor for a
determination under paragraph (3).

Determinadons "(C) Upon the completion of the review of any claim by the Secre-
tranzfertoLabor tary of Health, Education, and Welfare under this paragraph, the
Seciesaiy. responsibility for further action with respect to such claim shall be

transferred to the Secretary of Labor. The Secretary 'f Labor shall
consider each such claim in accordance with paragraph (3).

"(3) (A) Except as provided ui this section, the Secretary of Labor
shall treat each claim referred by the Secretary of Health, Educa-
tion, and Welfare under paragraph (1) (B) or (2) (B) as if it were
a claim filed under this part. The provisions of subsection (b) shall
apply to any determination of the Secretary with respect to any such
claim referred to the Secretary.

"(B) The Secretary of Health, Education, and Welfare shall
promptly furnish to the Secretary of Labor all pertinent information
in the possession of the Department of Health. Education, and Wel-
fare relating to claims referred to the Secretary of Labor under this
subsection.

"(4) For the purposes of any determination by the Secretary of
Labor under paraoraph (3), the date of the request under paragraph
(1) shall be consiered the date of filing of the claim.

"(b) (1) The Secretary of Labor shall review each claim which has
so Usc 925. been denied under this part (or under section 415) on or before the

effective date of this subsection, and each claim which is pending under
this part (or under section 415) on such effective date, taking into
account the amendments made to this part by the Black Lung Benefits
Reform Act of 1977. The Secretary shall approve any such claim forth-
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with if the provisions of this part, as so amended, require that
approval, and the Secretary shall immediately make or otherwise pro-
vide for the payment of the claim in accordance with this part.

"(2) (A) The Secretary, in carrying out the review of any claim Evidence
under paragraph (1) and m making any determination under subsec- P11ment
tion (a) (3), shall not req1uire any additional medical or other evidence
to be submitted if the evidence on file is sufficient for approval of the
claim, taking into account the amendments made to this part by the
Black Lung Benefits Reform Act of 1977.

"(B) If the evidence on file is not sufficient for approval of the
claim, the Secretary shall provide an opportunity for the claimant to
present additional medical or other evidence to substantiate his or her
claim and shall notify each claimant of that opportunity.

"(c) Any individual whose claim is approved pursuant to this sec-
tion shall be awarded benefits on a retroactive basis for a period which
begins no earlier than January 1, 1974.".

SHORT TITLE FOR TIlE ACT

SEC. 16. Section 401 of the Act is amended by insertina' "(a)" after 30 Usc 901.
"SEC. 401." and by, adding at the end thereof the fo1owing new
subsection:

"(b) This title may be cited as the 'Black Lung Benefits Act'.".

OCCUPATIONAL DISEASE 5TUI)Y

SEC. 17. (a) The Secretary of Labor, in cooperation with the Direc- 29 USC 675 note.
tor of the National Institute for Occupational Safety and Health, shall
conduct a study of all occupationally related pulmonary and respira-
tory diseases, including the extent and severity of such diseases in the
United States. Such study shall further include analyses of (1) any
etiologic, symptomatologic, and pathologic factors which are similar to
such factors in coal workers' pneumoconiosis and its sequelae; (2) the
adequacy of current workers' compensation programs in compensating
individuals with such diseases; and (3) the status and adequacy of
Federal health and safety laws and regulations relating to the in-
dustries with which such diseases are associated.

(b) The study required in subsection (a) shall be completed and a Report to
report thereon submitted to the President and to the appropriate corn- President and
mittees of the Congress no later than 18 months after the date of the O8OI11
enactment of this Act. committees.

- FDLD OFFICEs

SEC. 18. (a) The Secretary of Labor shall establish and operate such Establishment.
field offices as may be necessary. to assist miners and survivors of mm- 30 USC 903.
ers in the filing and processing of claims under title IV of the Act. 30 USC 901.
Such field offices shall, tG the extent feasible, be reasonably accessible
to such mmers and survivors. The Secretary, in connection with the Arranjements
establishment and operation of field offices, may enter into arrange- with Federal and
ments with other Federal departments and agencies, and with State 5te agencies.
agencies, for the use of existing facilities operated by such depart-
ments and agencies. Where the establishment of separate facilities is
not feasible the Secretary may enter into such arrangements as he
deems necessary with the heads of Federal departments, agencies, and
instrumentalities and with State agencies for the use of existinG'
facilities and personnel under their control.

(b) There are authorized to be appropriated for the purposes of Appropriation
subsection (a) such sums as may be necessary. authorization.
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DYORMAT1ON TO POTENTIAL BENICIARTP

30 USC 904. SEc. .19. The Secretaryof Health, Educatiou,and Welfare and the
Secretary of Labor shall disseminate to intereed persons and groups

30 Usc 901. the changes in title IV of the Act made by this Act, together with an
explanation of such changes, and shall undertake,.throuh appropriate
organizations, groups, and coal mine operators, to notify individuals
who are likely to have become eligible for benefits by reason of such

Aaaistance. changes. Individual assistance in preparing and processing claims
shall be offered by the Secretary of Health, Education, and Welfare
and the Secretary of Labor and provided to potential beneficiaries.

EFFECTIVE DATES

30 Usc 901 note. SEC. 20. (a) The provisions of this Act shall take effect on the date
of the enactment of this Act.

30 USC 934. (b) In the event that the payment of benefits to miners and to elii-
note. ble survivors of miners cannot be made from the Black Lung Disabil-

ity Trust Fund established by section 3(a) of the Black Lung Benefits
Ante, p. 12. Revenue Act of 1977, the provisions of the Act relating to the payment

of benefits to miners and to eligible survivors of miners, as in effect
immediately before the date of the enactment of this Act, shall take
effect, as rules and regulations of the Secretary of Labor until such

Additional rules provisions are revoked, amended,.or revised by law. The Secretary of
and reguhtiona. Labor may promulgate additional rules and regulations to carry out

such prov1sions and shall make benefit payments to miners and to eli-
gible survivors of miners in accordance with such provisions.

26 USC 4121 (c) In accordance with the requirements of section 5 of the Black
note. Lung Benefits Revenue Act of 1977, it is hereby provided that such Act
Ante. P•24• .shal[ take effect in accordance with the provisions of such Act. The

provisions of this subsection are hereby deemed to be in explicit satis-
faction of the requirements of section 5 of such Act.

pproved March 1, 1978.
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FOR IMMEr)IATE RELEASE March 1, 197P

Office of the White FTouse Press Secretary

TF WPITE HOUSE

STATENT BY 'HE PRESIDENT

THE PRESIDENT. I think the attendance here this morning at this
signing ceremony indicates the extreme importance of this legislation.
Coal mining has always been a cUfficult and a dangerous trade, and
among its most tragic risks has been black lung disease.

Three weeks ago, I signed a bill that provide for a new trust
fund to be supported by an excise tax on coal to pay for black
lung benefits. Today, I'm quite pleased to sign House bill 4544,
the Black Lung Benefits Act of 1977, to strengthen the administration
of that program.

These two bills, in conjunction with the Mine Safety and Fealth
xnendinents Act of 1977, which was signed last year, amount to a
comprehensive Federal effort to reduce the human nd ocal costs
to our growing dependence on coal.

Coal miners have a right to working conditions as free as possible
from dangerous coal dust. The black lung program recognizes that
miners and their families also deserve compensation under a fair
system when they contract this terrible disease and die or are risabled
as a result of their work in the mines.

In the past, miners ñisàblec by black lung disease too often have
been denied the benefits they deserve. This bill will remedy many
defects in the program. It simplifies and streamlines the process
of filing for benefits and expands the eligibility to incluce
respiratory and pulmonary impairxent other than just to the lungs.

It eliminates unfair rules an time limits that have prevented
disabled miners and their survivors from receiving benefits. The
Labor Department will now be allowed to set fair standards of eligi-
bility, based on the latest tedical developtents. Together, these
amendments will ensure that' more miners and their families will
receive the benefits that they deserve.

The Congress and my administration have worked closely to develop
these bills because of our great concern about the tragic effects
of black lung disease. 'any Members of the Congress have worke!
for this bill and the companion revenue bill already passed.



I want especially to thank Congressman Perkins in the touse and
Jennings Pandolph in the Senate, who have visited me frequently
about this legislation since I've been in office, and also, of course,
Congressmen Thompson and Ullman, Senators Pyre, Williams, Long, and

Dee Huddleston, and xnany others on the committees for the passage

of these good reforms.

We could not restore life or health to the victizrs of this disease,

but we can at least help to lift the financial burdens that these
disabled miners and their families must bear. This bill accomplishes
that goal.

AS we've cou to recognize, increased coal production is vital to
our success in meeting future energy needs. rut increased coal

production must not be accomplished at the expense of greater suffering
for coal miners an their families. This bill is another ernonstration
that the Feceral Government will o all it can to give miners the support
and the fair treatment that they deserve.

On behalf of the people of our country and particularly those States
where coal mining is a najor industry, I want to express my 3eep
thanks to the Members of the Congress, to the mexbers of the Cabinet,
and to other interested persons who have made this comprehensive
legislation——three najor bills in the last 6 or 8 months-—possible
to alleviate the affliction that has for so long been sufferec by
the brave and courageous and dedicated and sometimes long-suffering
coal miners of our country.

[At this point, the President signed the bill.]

Senator Randolph, woult you like to say a word?

SENATOR RDOLPH. Mr. Presient,there is a commnitrnent not only of
your administration but of the Congress and, especially, I think,
of the American people to do justice in connection with what has
now becou law. It's been a long battle, really, to aid the miners

and their survivors. We began in 1969, and that was the first bill.

Senator Williams, Senator Byrd, Senator Javits, Senator stafford,

many, many in the Senate rernexnber those days. We di that, Mr. President-—
and I must not speak too long——we di it one year before we passed the
occupational health and safety legislation, because it was believed in
the House and in the Senate that this had a priority, this type of work

done by the miners.

Then, as you know, and others who are gathered here——an't I express
appreciation to all of them——we had the amendments of 1972, where we
had relied on the X-ray, practically without any other proof, and we
brought in pulmonary and respiratory ailments as possible proof of
black lung. Pnd then in 1977, we continued with legislation that, I
think, is the finalization of this effort.
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nd as you and all who are here know, we have move1 from the Federal
payments of the Government, now, to the tonnages which will be produced
by the miners——50 cents a ton on deep mining, 25 cents a ton on surface
mining. nd so, I'm sure Arnold Miller will recognize the neec for
productivity of coal, because this is the manner in which the money
will come in with which the black lung payments will be made.

This final thought: We believe there are approximately 170,000 to
190,000 pending and denied cases that will be reviewed..and, hopefully,
acted on as quickly as possible.

I think this is a good day for Axtrica, Mr. President. It's a day not
just of conpassion, but it's a day of the realization of the responsibility
of people to help those who deserve help. nd I take this moment--and
I'll be forgiven——I want to say that nice Floyd stands here at the
left, never missing a day in working on these matters. Pnd I want to
thank her, because she represents, really, thousands and thousands of
people.

I never am a partisan in the sense of being, you know, a partisan that
goes too far. [Laughter] But I want to say in the final days of the
enactment of this legislation--Bob, and you know it--on the Hill, Senator
Javits deserves very, very much credit. He helped us in a very difficult
time, when in the conference it looked as if we might not make it.

nd although we had some rather rough words--and I hope Carl Perkins
somehow will know what I've said about him--that no one labored more
diligently than Carl Perkins, certainly, who understands the problems of
coal and coal mining, than did this Representative in the Congress.

Now, if I've spoken too long, it's only to express appreciation to all
the Members of the Congress who worked since '69, including now, '78,
on this vital legislation, and to express the belief that when you,
Mr. President, with your close attention to these later bills, which
really summarize what has been done——and these are very vital because
of the changeover that takes place——that justice has been done, and
these men, their survivors will live with more dignity and with comfort
and, yes, with faith in Pxnerica.

THE PRESIDENT. Congressman Perkins is not here, and I'm very sorry
that he can't be, because he's devoted a major part of his effort to
this legislation, as has been so generously recognized by Senator Pandolph.
But Frank Thompson is here. Frank, perhaps you's like to say a worc.

REPRESENTATIVE THOMPSON. Mr. President, I'd like to express my deep
appreciation to you for your interest and the cooperation that we had
from your administration on this, to my colleagues in the other body,
to my House Members. It fell upon me to introcuce the substitute at
my distinguished friend and chairman's request, Carl Perkins.
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nd happily, the substitute carried healthily, as did the conference

report. This is a great day of joy for me and for my distinguished

New Jersey colleague, Senator Williams, chairman of the Senate committee.
We don't have much coal mining in New Jersey, Mr. President, hut we sure
use a lot of it, and we need it.

Thank you

THE PRESIDENT. Well, almost all of the Members of Congress here could

xnake a very heartfelt statement about this legislation. The bills that

have been passed in other years, 1969 and before, only set up temporary
programs. Md one thing that hasn't been mentioned is that this now
makes these programs permanent.

There's no future threat, I don't believe, that the coal miners would
be deprived of this fair and just right to expect compensation for
their suffering.

I want to express again my thanks to all of you. I's always difficult

to know whom to call on to speak and whom to ignore. But I think in

my choice this morning, you've heard the eloquence and the deep feelings
of both the House and Senate expressed.

Thank you very much.

NOTE: The President spoke at 9:33 a.m. at the signing ceremony in the

State Dining Room at the 1hite House.

As enacted, H.R. 4544 is Public Law 95—239, approved. March 1.
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94m CONGRESS HOUSE OF REPRESENTATIVES j REPORT

1st Session f No. 94—770

BLACK LUNG BENEFITS REFORM ACT OF 1975

DECEMBER 31, 1975.—Committed to the Committee of the Whole House on the
State of the Unioi and ordered to be printed

Mr. PERKINs, from the Committee on Education and Labor,
submitted the following

REPORT
[To accompany H.R. 10760]

together with

MINORITY AND SEPARATE VIEWS

The Committee on Education and Labor. to whom was referred
tile bill (H.R. 10760) to amend the Federal Coal Mine Health and
Safety Act to revise the black lung benefits program established under
such Act in order to transfer the residual liability for the payment of
benefits under such program from the Federal Government to the coal
industry, and for other purposes, having considered the same. report
favorably thereon with an amendment and recommend that the bill
as amended do pass.

The amendment strikes out all after the enacting clause and inserts
in lieu thereof a substitute text which appears in italic type in the
reported bill.

PURPOSE OF THE BILL

The primary purpose of the bill is to establish objective criteria for
determining entitlement to benefits payments arising out of employ-
ment in the Nation's coal mines; to transfer from the Federal Govern-
ment to the coal industry the residual liability for black lung benefits
payments and to establish a Black Lung Disability Insurance Fund to
be maintamed by contributions from the coal industry.

BACKGROUND OF EGISLTIO

The payment of benefits to coal miners totally disabled due to pneu-
moconiosis, and to the widows of those who died with such disability,
or from the disease, had its origin in a section of the House version of

63—051—75-——--1
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the Federal Coal Mine Health and Safety Act of 1969. In reporting
that bill—H.R. 13950—the Committee on Education and Labor said:

One of the compelling reasons the committee found it nec-
essary to include this program in the bill was the failure of
the States to assume compensation responsibilities for the
miners covered by this program. State laws are generally
remiss in providing compensation for individuals who suffer
from an occupational disease as it is, and only one State—
Pennsylvania—provides retroactive benefits to individuals
disabled by pneumoconiosis.

Also, it is understandable that States which are not coal-
producing have no wish to assume responsibility for residents
who may have contracted the ailment mining coal in an-
other State. The substantial reduction in the number of min-
ers actually employed in mines following World War II
caused a dispersal of men throughout the country—many
into States which have few, if any, mines. These men took
with them an irreversible disease, but because of their pres-
ent location are denied benefits.

The committee also recognized the problems inherent in
requiring employers to assume the cost of compensating in-
dividuals for occupational diseases contracted in years past.

The resolution of this dilemma, consistent with the des-
perate financial need of individuals eligible to receive pay-
ments under this bill, was the inevitable inclusion of section
112 (b), and the requirement that the payments be made from
general revenues.

It is hoped that the health standards prescribed in title II
will eliminate conditions in mines which cause the disease.
Also, it is expected that the States will assume responsibility
in their respective compensation plans for miners who con-
tract the disease in the future.

Coal workers' pneumoconiosis is caused by the inhalation of coal
mine dust. Total disability may arise due to either simple or compli-
cated pneumoconiosis. For purposes of the benefit program, there is.
an irrebuttable presumption that complicated pneumoconiosis is to-
tally disab1in. A miner with complicated pneumoconiosis incurs pro-
gressive massive fibrosis as a complex reaction to dust and other fac-
tors, which may include tuberculosis and other infections. The disease
in this form usually produces marked pulmonary impairment and con-
siderable respiratory disability.

Such respiratory disability severely limits the physical capabilities
of the individual, can induce death by cardiac failure, and may con-
tribute to other causes of death. Once the disease is contracted, it is
progressive and irreversible.

Simple pneumoconiosis may also be totally disabling, though the
law does not contain a conclusive presumption that a miner is totally
disabled if he is so afflicted. Rather, the present test is administratively
determined except that a miner is to be deemed totally disabled "when.
pneurnoconiosis prevents him from engaging in gainful employment
requiring the skills and abilities comparable to those of any employ-
ment in a mine or mines in which he previously engaged with some
regularity and over a substantial period of time."
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The Black Lung Benefits Act of 1972 amended the basic law in sev-
eral important respects; generally broadening claimant eligibility m
the light of the experience gained during the operation of the pro-
gram, and extending Federal responsibility for the payment of bene-
fits in an attempt to enable States "a reasonable and necessary addi-
tional period of time * * * to prepare to assume responsibilities for
the payment of black lung benefits, thereby relieving the Federal Gov-
ernment of future responsibilities." (H. Rept. 92-460, at 7—8) As will
be discussed in a following section, this latter ob5ective was not
achieved. With respect to the changes broadening claimant eligibility,
it should be noted that the Committee initiated the 1972 amendments in
large part because of dissatisfaction with the admmistration of the law
by the Department of Health, Education, and Welfare (Social Secur-
ity Administration), which in some respects, clearly contravened dis-
cernible legislative guidelines.

The amendments proposed by H.R. 10760 rest on a comprehensive
analysis of the program since its inception. They are remedial in na-
ture—in several instances again redefining misapprehended legisla-
tive intent—and ultimately excise the Federal Treasury from con-
tinued responsibility for the payment of black luno- benefits claims.

A concluding comment on the general health o coal miners com-
pared with that of other workers, taken from the digest of a recent in-
ternational conference on the subject, is appropriate at this point:

The principal studies carried out in the United States
which bear on this subject have been studies of mortality
rates among coal miners. These suggest that, in the past, the
risk of death among coal miners, has been nearly twice that
of the general popuIation and higher than that of any other
occupational group in the United States. Contributing heav-
ily to this excess have been deaths from accidents and res-
piratory diseases. The fact that the excess of respiratory dis-
ease deaths increases sharply with the age of the miner
strongly suggests the importance of environmental factors.
Mortality rates of coal miners for most other causes are also
high, and the picture obtained from studying mortality data
is one of generally poor health. Unfortunately, the latest
study available is for the year 1950, and health levels iTlay
have improved considerably since that time. The mortality
rates of United States coal miners contrast sharp'y with
mortality rates published for coal miners in Great Britain.
In that country, coal miners' mortality for all causes is ele-
vated only about 15% above that for the general population,
although special studies of cohorts in certain areas of Great
Britain do show excesses of as much as 50%.

COMMrJTEE CoNsInERTIoN

The development of the instant bill actually began in 1973 with an
oversight mquiry into the processing and adjudication of black lung
benefits claims. Subsequently, the Subcommittee on Labor Standards
held five days of legislative hearings on a precursor to H.R. 10760.

In 1975 the Subcommittee conducted seven days of hearings on H.It
8 and H.R. 3333. On November 12, 1975, the Subcommittee, by a roll-
call vote of 10—4, ordered reported H.R. 8, amended.
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Four legislative meetings were held by the Committee on Education
and Labor in consideration of H.R. 8, amended. On December 9, by a
roll-call vote, of 31—9, the Committee ordered reported H.R. 10760,
amended by striking out all after the enacting clause and substituting
in lieu thereof the text of H.R. 8 as further amended by the Committee.

Stw AND DIscussIoN OF MAJOR PROVISIoNs

SECTION 1. Short Title.—Provides that the bill may be cited as the
"Black Luno Benefits Reform Act of 1975".

SEC. 2. titZement8.—This section amends sections 411, 412, 414,
421, and 430 of the Federal Coal Mine Health and Safety Act of 1969
to provide that a miner (or eligible survivors of a deceased miner)
shall be entitled to the payment of benefits if the miner was employed
for 30 years or more in underground coal mines. The entitlement is
applicable with respect to employment for 25 years or more in anthra-
cite coal mines.

These entitlements also apply to a miner whose conditions of em-
ployment in a coal mine other than an undergroun.d mine were substan-
tially similar to those in an underpound coal mine.

The entitlements need not be mcorporated into a State workmen's
compensation law in order to qualify as providing adequate coverage
for black lung benefits.

In establishing periods of employment in underground coal mines
for purposes of determining the applicability of the entitlements under
part C of the program (coal industry responsibility), no considera-
tion may be given to periods of employment after June 30, 1971, the
date the dust standards became fully effective.

Based on data tabulated through 1974, 80.89 percent of the claims
mvolving miners with a known coal mining employment experience of
30 or more years have been allowed under part B of the program
(Federal responsibility).

On June 23, 1973, pursuant to growing complaints regarding eligi-
bility determination inequities, the Subcommittee conducted an over-
sight hearing in Eastern, Kentucky, a major coal-producing area, and
received testimony from more than 100 miners and widows who gen-
erally alleged wrongful denials of their benefits claims. Virtually all
who appeared testified with regard to claims involving coal mining
work exposures well in excess of 30 years. It was immediately apparent
to the Subcommittee that the greater number of the miner-witnesses
were severely and dramatically handicapped by respiratory difficukies.
And it was equally apparent that the widows were testifying about the
disabilities of husbands arising out of work experiences identical to
those of the miners who appeared before the Subcommittee. Subsequent
investigation revealed that the Eastern (Ky.) universe was not unique
in that respect; indeed, that many seemingly allowable claims in-
volvin miners with extended coal mining work experiences were curi-
ously eing denied. The justifications given in individual cases more
'often turned on disputed or unavailable medical evidence; and proved
ultimately unsatisfactory to the Subcommittee, and thereafter to the
full Committee as well.

In recognition of the historically demonstrated and exceedingly high
probability of total disability (80.89%), and out of concern for an
equally probable risk of error in the remaining cases, an objective test
was established to simply provide part B benefits payments to all
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claimants whose claims had been denied and who could demonstrate 30
or more years of underground coal mining experience. This assertedly
rational and reasonable approach was elected over discretely restruc-
turing the eligibility determination process in order to reach such
legitimate and compelling cases; a restructuring, incidentally, which
would have produced a complex, unmanageable, and enormously costly
approach to ascertaining benefits entitlements.

The Committee approach was supported by eminent medical
testimony:

(a) Dr. Daniel Fine, specialist in internal medicine:
To affirm that any single test, or even combination of tests

can by themselves accurately define the relationship between
a given lung disorder and the ability of a miner to work
suggests a gross misconception of the process of disability,
a mesmerization by numbers and technology and a delusional
acceptance of pseudo-science, rather than true science. * * *
B]earing in mind the unlikelihood of establishing a mean-
ingful objective quantifiable test of disability, recognizing
the progressive and almost inevitable exposure of coal miners
to dust inhalation over a period of years, and accepting the
reisonable presumption that deposition of coal and silica
and other minerals in the lungs is a deleterious body burden?
it would seem eminently fair and humane to recognize as a
matter of law that the passage of a given number of years
as a coal miner is, in and of itself, reasonable evidence of a'.
substantial burden of lung damage from coal mining and to
compensate the miner accordingly. Such a law would be sim-
ple to administrate, would save government funds and the
efforts of administrators, medical examiners and miners.
Most importantly, it would recognize that coal mining prac-
ticed under present conditions produces continued exposure
to dust inhalation and deposition which is cumulative;perma-
nent and potentially injurious to the miner and by compen-
sating for this exposure would provide a strong incentive to
limit human exposure to this hazard. Such legislation woud
detlare that we place at least as much value on human lives
as we place on profit and a continuing source of cheap fuel..

(b) Dr. Lowell Martin, practicing physician among coal miners
This [entitlement] that we are all beino concerned with, in

my experience, is a good screening mecTianism and a. good
practical way of getting rid of a lot of paperwork, a good
'way of getting rid of a lot of claims that have no reason
to be processed through the usual manners in which we are
processing claims. * * * Pathologically, it has been proven
that the coal dust itself does cause damage to the lungs that
is permanent, that cannot be demonstrated on X-ray maybe
for several years, and maybe not at all.

(c) Dr. Murray B. Hunter, Director, Fairmont Clinic, Fairinont,
W. Va.:

It is exposure over time that produces coal workers pneu-
moconiosis and the enactment of a reasonable presumption
that thus and so many years of exposure to coal mine dusL
be it 25, 30 or 35 is enough, represents sound social policy
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It will take both the doctors and the lawyers out of the
black lung business, a development devoutly to be wished.

A miner, wishing to establish disability, whose exposure
comes to less than the stipulated number of years, would
have to establish his disability by medical evidence. Pre-
sumptions as to disability are not new as matters of social
policy. An individual who has made a career out of rnihtary
service and has developed a psychosis while in the mihtary,
is presumed to have developed that psychosis as a result of
his military service, irrespective of the fact that psychosis
also exists in the general population. The presumption is that
the military life is somehow or other psychologically noxi-
ous. The sense of H.R. 8 and 3333, by analogy, presumes
that 35 years of dust exposure is noxious to the respiratory
system. Soldiers and sailors do survive a lifetime of service
without emotional sequelae and there are many coal miners
who work for 35 years without pulmonary deficits. These
facts in no way gainsay the social desirability of a statutory
mechanism for the presumption of disability after a critical
exposure has been reached. * * * If the law requires a test,
the test should be as objective as man can devise it. There is
nothing intrinsically wrong with a panel of experts, pro-
vided that such panelists are oriented as to the social policy
objectives and human requirements that the Congress
intends.

Dr. Edgar L. Dessen, Chairman, Task Force on Pneumoconiosis,
AmericanCollege of Radiology, pointed out the inherent invalidity of
excessive reliance upon isolated medical testing in ascertaining dis-
ability (in this case, by chest roentgenogram)

"In the instance of coal workers' pneumoconiosis, the pat-
terns of dust retention in the lung make extremely difficult a
positive diagnosis of the disease in its early stages. In the
later stages, the accumulation of foreign matter usually be-
comes more evident on well executed X-ray examinations.
However, not all persons exposed to concentrations of coal
dust respond in the same way. It has been demonstrated that
miners with X-ray evidence of advanced pneumoconiosis
are still funtional and seemingly have unimpaired lung
function. Conversely, other miners with no X-ray evidence
of pneumoconiosis are by any clinical standards disabled.
There is a further problem in that miners with emphysema,
bronchitis, lung tumors and other respiratory ailments will
suffer more from an accumulation of coal dust in their lungs
than will their colleagues who do not have these basic
problems. * * *

"There is a further problem in that the production of a
roentgenogram which can demonstrate pneumoconiotic le-
sions requires a level of skill which was not always found in
the persons performing such duties in mining communities.
Likewise, physicians not specially trained in radiology or
chest disease may fail to appreciate the subtle markings
which distinguish pneumoconiosis from other lung condi-
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tions. Thus, while the X-ray examination is an essential part
of the diagnosis of pneumoconiosis, its contribution and re-
liability could be enhanced by greater attention to the m-
herent problems in the procedure."

Our point, as in 1971, is to urge upon you an awareness of
the extent and limitations of X-ray flndmgs in this instance
and to emphasize the need to avoid prejudicing their use in
other circumstances where [other] studies can be more explicit
in defining health problems. We would doubt that radiology
will become a statistically exact science.

Finally, the Committee was deeply impressed by comments received
-from James L. Weeks, a noted consultant in the area of pneumoconio-
isis. Though Mr. Weeks advocated an entitlements test based on 15 or
more years of coal mining employment, the impact of his summary
bears as well on the 30-year provision incorporated in the bill—m fact,
with more compelling emphasis. (Note: Mr. Weeks' comments appear
in the Appendix to this Report.)

Under this provision, the Social Security Administration will be re-
quired to allow all claims filed by June 30, 1973—the filing date after
ivhich full Federal responsibility for the payment of benefits termi-
nated—involving miners with 30 or more years of employment in
underground coal mining by that date (notwithstanding the claim
was filed prior to that date). Though section 15 of the bill makes all
of the amendments made by section 2 (of the bill) effective on and
after December 30, 1969 (the initial effective date of the black luno
benefits program), claims approved solely because of such amend
ments (filed before the bill's enactment) shall be awarded benefits only
for the period beginning on the date of the bill's enactment. Thus, a
mrner, for instance, who achieved 30 full years of underground coal
minmg employment by 1972, and who flied a timely part B claim
which was subsequently denied, will be entitled to benefits payments
under cart B pursuant to this provision. If the entitlement derives
solely trom amendments made by this section, the award of benefits
may not commence prior to the bill's enactment.

A test of 25 or more years was adopted with respect to employment
in anthracite coal mmes. A lesser test in the case of anthracite miners
is easily supportable. Initially, it is significant that the Administra-
tion has advised the Committee that the 25-year requirement ap-
plicable to anthracite miners "would have minimal fiscal impact * * *
since anthracite miners [with that amount of work experience] would
have qualified for benefits on the basis of medical evidence."

Beyond that, the Subcommittee hearing record contains the follow-
in medical testimony suggesting peculiarly adverse qualities about
anthracite coal dust:

(a) Dr. Keith Morgan:
* * * in the anthracite area of Pennsylvania 14 percent of

working coal miners had complicated pneumoconiosis. In
Utah and Colorado it was around 0.1 percent. * * *

(b) Dr. Leroy Lapp:
* ** there is a higher prevalence nf abnormal respiratory

function in anthracite miners than bituminous miners. * * *
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We are not certain [what would cause that]. * * * It could
be something different about anthracite dust.

(c) Dr. Murray Hunter:
The difference [in the increased prevalence of potentially

disabling respiratory disease of coal miners as compared to
the general population] is highest for anthracite mmers,
least for miners in the Western States.

Moreover, a study to determine the prevalence of coal workers'
pneumoconiosis (CWP) in U.S. coal miners (conducted by the Na-
tional Institute of Occupational Safety and Health of the U.S. Public
Health Service) encompassed analyses among the major coal-produc-
ing geographic areas and according to years of employment. It re-
vealed that progressive massive fibrosis (complicated pneumoconio-
sis) is nearly seven times more prevalent among anthracite miners
than Appalachian bituminous miners, and infinitely more prevalent
when compared to Midwestern and Western bitummous miners. In
the potentially crippling stages of simple pneumoconiosis, the rele-
vant comparisons are approximately 3.5: 1 and 8: 1, respectively.
When years of employment are related to the prevalence of CWP
according to region, it is observed that a similar pattern of increased
prevalence among anthracite miners occurs over their bituminous
counterparts in all other regions. The study report also contains the
following relevant excerpts:

* * * it is [also] evident that anthracite miners are not
only at an increased risk of contracting the disease, but once
they have developed category 1 (simple pneumoconiosis),
they may also be more likely to progress to the more advanced
stages more often than are their bituminous counter-parts. * * * [I]t is difficult not to conclude that there is
something in the environment of the anthracite miners that
puts them in special jeopardy. However, it. is doubtful that
the quantity of respirable dust alone is responsible.

The entitlements established by section 2 of the bill are made ex-
pressly inapplicable as minimum requirements that must be incor-
porated into a State workmen's compensation law in order that it
may qualify as providing adequate coverage for black lung benefits.
The Committee did not wish to tdd any additional impediments to
States contemplating revision of applicable workmen's compensation
laws such that the State law would be then deemed "adequate" as a
substitute for the Federal program with respect to claims otherwise
covered by any such State law.

The entitlements do apply to a miner whose conditions of employ-
ment in a coal mine other than an underground mine were substan-
tially similar to those m an underground coal mine. A similar pro-
vision exists in the current law regarding the application of certain
presumptions. In this respect, the Committee was considering, for
instance, surface mine employment in a preparation plant, or tipple,
where the exposure to coal dust is no less intense than that in under-
ground mines.

Under part C of the program, the entitlements apply only insofar
as the required years of employment may be achieved by June 30. 1971.
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Here again, an identical provision exists in the current law in deter-
mining whether a miner was employed for 15 years or more in under-
ground coal mining. If that test is met, the claimant may be benefited
by the application of certain rebuttable presumptions. Thus, the count-
ing mechanism in the bill is keyed to the same period. The underly-
ing purpose of a specified date certain in this application is that, prior
to that date, the generation of coal dust in minmg operations was vir-
tually uncontrolled. By June 30, 1971, all coal operators were required
(by title II of the Federal Coal Mine Health and Safety Act of 1969)
to continuously maintain the average concentration of respirable dust
in the mine atmosphere at or below 3.0 milligrams of respirable dust
per cubic meter of air—a level of concentration which, if achieved
and maintained, is not now believed to be unusually dangerous to the
health of coal miners. Those miners employed for long periods prior
to the onset of Federal regulation were inevitably and constantly ex-
posed to dust concentrations devastating to the human condition. To
the extent the requisite years of employment were accumulated prior
to the advent of effective dust control, it is equally rational and reason-P
able to apply a comparable entitlements test to both parts B and C
claimants without regard to the essential insignificance of whether a
claim happened to be filed on June 30, 1973, or July 1, 1973 (dates sur-
rounding the demarcation of full Federal responsibility foT benefits
payments).

The amendments made by this section provide further that a claim
for benefits may be filed under part B of the program (Federal re-
sponsibility) at any time on and after the date of enactment of the bill
in the case of a miner whose date of last coal mine employment oc-
curred before December 30, 1969 (the date the black lung benefits pro-
gram commenced). This provision recognizes that coal operators were
not put on notice with respect to federally-mandated and rigorous dust
control requirements until the date of enactment of the Federal Coal
Mine Health and Safety Act of 1969. It was felt that miners whose
total coal mining work experiences occurred prior to that date should
therefore be regarded as Federal beneficiaries under the black lung
benefits program. This is accomplished by adding the provision within
the ambit of part B. Except to the extent this provision expressly
renders inapplicable any other requirement, condition, or application
of part B, it is applicable as well to this provision. The provision
merely provides possible access to part B benefits payments for claim
ants in cases where all of the miner's coal mining emp'oyment oc-
curred before December 30, 1969.

SEC. 3. Offset Again3t Workmen'8 Compensation Benefits.—Benefits
received under the Act may be offset by an amount equal to any pay-
ment received under a State workmen's compensation, unemployment
compensation, or disability insurance law on account of disability duPe
to pneurnoconiosis. This provision merely brings part B of the pro-
gram into accord with the treatment afforded offsetting State benefits
under part C of current law. Only State benefits received due to pneu-
moconiosis, and not those received due to an unrelated condition, may
act to reduce Federal benefits payments in this respect. This amend-
ment becomes effective on the date of the bill's enactment.

SEC. 4. Current EmpZoyment As a Bar to Benefits.—This section
prohibits under certain circumstances denial of a claim solely on the



10

basis of employment as a miner at the time of filing or death. The pro-
vision is clearly not intended to reduce the fact of a miner's employ-,
ment at the time of filing a claim for benefits or death to a state of
irrelevance. Obviously, the employment circumstance itself bears very
heavily against any contention of total disability at such time. Rather,
the section isolates specific situations of employment change which may
suggest the existence of legal disability notwithstanding contmued
employment status. The section thus bars denial of a claim for benefits
payments solely on the basis of employment as a miner if (1) the loca-
tion of such employment was recently (from the perspective of the
date of filing, or death, as the case may be) changed to a mine area
having a lower concentration of dust particles, (2) the nature of such
employment was changed so as to involve less rigorous work, or (3)
the nature of such employment was changed so as to result in the re-
ceipt of substantially less pay.

The Committee believes this understanding is already implicit in
current law and seeks, by this amendment, to underscore the signif-
icance that mere status as an employee is not always accompanied by
the absence of total disability or death due to pneumoconiosis (within.
the meaning of the Act). The Conference Report accompanying the
1972 amendments should have been instructive in this respect:

* * * it is not intended that a miner be found to be totally
disabled if he is in fact engaging in substantial work involv-
ing skill8 and abilities clo8ely comparable to those of any
maine employment in which he previou8ly engaged with 8ome
regularity and over a substantial period of time, or if it is
clearly demonstrated that he is capable of performing such
work arid such work is available to him in the immediate area
of his residence. (Emphasis supplied) H. Rept. 92—1048, at 7.

Despite this legislative mandate, claims have continuously been
denied solely on the basis that the miner is or was working in a mine
with no consideration as to the type of work being performed. Be-
cause of this administrative misapplication of the law, the amend-
ment is made retroactive to December 30, 1969, the initial effective date'
of the black lung benefits program.

The section also provides that a miner may file a claim for benefits
irrespective of his employment status at the time of such filing. The
miner shall thereafter be notified as to whether he would be eligible
for the payments of benefits except that the circumstances of his em-
ployment do not comport with the limited circumstances under which
a claim may not be denied solely on the basis of employment as a
miner. This provision augments the preceding provision by ensuring
that miners who believe they are afflicted with disabling pneumoco-
niosis, and who are also employed in coal mining at the time, need
not engage in an exercise of "Catch-22" futility by having to elect
between rnaintainin employment (thus probably disqualifying them-
selves from eligibility on the basis of a threshold employment cir-
cumstances inquiry) and forsaking employment (thereby incurring
the risk of denial, and a consequent loss of all income support) in the-
absence of any meaningful indication of benefits eligibility.

At this point, it should be noted that the so-called "typical" coal
miner, because of both the one-industry (coal) characteristic of his:
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region and his socioeconomic circumstance, continues to engage in the
rigorous activity of his employment beyond the pomt where prudence
and human compassion would dictate otherwise. It is a sorry and un-
conscionable specter indeed to witness that self-destruction, which
itself is most often compelled by considerations apart from the miner's
control. To the extent these provisions make some of the attendant de-
cisions somewhat more manageable, and provide an alternative, they
are amply justified.

SEC. 5. Appeai&.—Except upon the motion of a claimant, the deci-
sion of an administrative law judge favorable to a claimant cannot be
appealed or reviewed. This provision was born out of Committee con-
cern that decisions favorable to claimants of certain administrative
law judges were being selectively received by the Social Security Ad-
ministration's Bureau of Hearings and Appeais, and reversed at a
curiously high rate. According to data requested by the Subcommittee
from the Social Security Administration, Appeals Council reversals
of favorable decisions issued by administrative law judges approached
90 percent of its own motion review cases completed to that point. The
data was revelant to determinations made during FY 1974.

Heightening this concern was a memorandum from the Director of
the Bureau of Hearings and Appeals to all black lung administrative
law judges, issued October 20, 1975. It states in relevant part:

* * * am very pleased that there has been a substantial
increase in the number of Black Lung case dispositions. How-
ever, I am concerned that this increase in production has been
accompanied by a significant increase in the Black Lung re-
versal rate.

During the period January through Julr 1975, the reversal
rate in Black Lung showed a slight decline. * * * The re-
cent increase in the reversal rate during the last two months
is * * * difficult to understand. Our review of the individual
production records shows that the higher reversal rate was
caused largely by an increase in the reversal rate of a rela-
tively small number of judges.

In consideration of the overall increase in the reversal rate,
I have decided to reinstitute the review of favorable Black
Lung hearing decisions by the Appeals Council's support staff
in the Division of Appeals Operations. Therefore, all such
decisions (with the claim file) should be forwarded to (the
Bureau of Hearings and Appeals). (Emphasis supplied)

The closing paragraph of the memorandum states : "The action being
taken should not be construed as an attempt to interfere with the in-
dependence of Black Lung judges." It would appear that this some-
what belated exercise in propriety may have been lost in the rather
profound implications of the preceding excerpts.

The Committee therefore believes reversals of favorable decisions
issued by administrative law judges are suspect to the point where they
should be summarily set aside. Such reversals are tainted beyond in-
dividual redemption and are impossible to isolate within the universe
of favorable decisions reviewed. The only fair and appropriate re-
sponse is to retroactively reinstate all favorable decisions issued by ad-
ministrative law judges.
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SEC. 6. Individual Notification3.—This section directs the Secretary
of Health, Education, and Welfare, in cooperation with the Secretary
of the Interior and coal operators, to locate potentially eligible per-
sons (under part B of the program) who have not filed a black lung
benefits claim and afford such persons an opportunity to do so. A
6-month filing limitation is imposed when notification is accomplished
and claims filed will be considered as if filed on June 30, 1973 (under
part B of the program).

The Committee is aware that the Social Security Administration,
in neann the conclusion of that part of the black lung benefits pro-
gram delineating full Federal responsibility for the payment of benefits
(versus coal operator responsibility), cooperated with certain coal

operators in furnishing information sufficient to assist such operators
in ascertaining former employees who had not yet filed a claim and
thereafter to advise and encourage such employees to undertake a
timely filing within the period of full Federal responsibility. Though
the nature of this cooperation is itself questionable it appears the
Social Security Administration could have minimally extended such
cooperItion to all, in a genuine effort to reach as many of those possibly
entitled to black lung benefits as was feasible.

Some Members of the Committee also asserted that the Social Secu-
rity Administration had not undertaken a program sufficiently ade-
quat.e to apprise potential claimants of the existence and availability of
the black lung benefits program; indeed, that many miners and widows
did not learn of the program until the period of full Federal responsi-
bilitv had passed. At a Subcommittee hearing on June 6, 1974, Bernard
Pop]ck. former Director of the (SSA) Bureau of Disability Insurance
responded:

* * * I would like to go back to an earlier point that you
made or implied und that is the question of how many people
have not applied or did not apply for benefits with the Social
Security Administration up to July 1973 and lost benefits
by having failed to apply.

I think we went into that question a little bit in an earlier
hearing. We expressed our serious doubts and reservations as
to whether there were very many people who by July 1g73,
going all the way back to December 1969, over that period, had
failed to file a claim with us and would have had a valid
chum if they had.

That is why I began my remarks earlier with pointing
out the lenrths to which we went and the steps we took to
make sure that e1irib1es under the program were informed of
their rights and those who failed to file under the orinal
law up to May 1972. we felt those additional ones had then
filed after the imendments in May 1972 and as of July 1973
with over a half a million claims having been filed. we were
not under the impression that there were very many people
who failed to file and who should have filed as far as part B
of the program was concerned.

This provision of the bill reiuires only that the Secretary (HEW)
-undertake a rood faith and diligent effort to locate individuals who
are l]kely to be eligible for part B benefits and who have not filed a
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claim for such benefits. In this pursuit, the Secretary is directed to
cooperate with specified parties in identifying individuals having long
periods of employment in coal mining (and, if deceased, their poten-
tially eligible survivors). He shall then appropriately inform those
who have never filed a claim for benefits under either parts B or C of
the program of the possibility of their eligibility for benefits and offer
theII3 assistance in preparing their claims where it is appropriate that
a claim be filed. Any individual informed under this provision has six
months from the date of notification within which to file a part B
claim. Although any claim filed during any such period shall be con-
sidered on the same basis as if it had been filed on June 30, 1973, bene-
fits payments need not be provided for any period.before the date of
the bill's enactment.

It is emphasized that this provision is intended to focus solely on
those individuals who may have, been eligible for part B benefits had
they made a timely filing by June 30, 1973, but who did not do so
because of their essential unawareness of such eligibility. To the extent
they have since filed a claim for black lung benefits payments, they are
aware of the program and therefore excluded from these notification
requirements. It is also emphasized that the Secretary is expected to
measure the eligibility of claimants notified tinder this provision ac-
cording to eligibility criteria and conditions in effect and existing on
June 30, 1973. The only exceptions to this date of assessment (regard-
ing the application of such eligibility criteria) are covered by the
amendments provided by sections 4 nd 8 of this bill, which are made
effective retroactive to December 30, 1969, because the Committee
believes the law has been misapplied in these respects. The sec-
tions indicated address limited circumstances under which current
employment shall not constitute a bar to benefits, and evidence reqiñred
to establish a claim. Beyond those exceptions. a claimant notified
under this provision will have his benefits eligibility determined as
though he had filed on June 30, 1973.

The only guidance provided the Secretary in determining those who
should be notified under this provision is couched within the lan-
guage, "individuals who are likely to be eligibile for such [part B]
benefits" and "individuals having long periods of employment in coal
mining [including survivorsj." It is undesirable that the Committee
attempt to further define this universe, except by again underscoring
that the focus of this provision is the individual who may have qiiali-
fled for part B benefits had he not been uninformed. A variety of con-
ditions are inevitably assessed in the claims determinations process,
and all cliLimants are surely not alike. The Secretary is best able to
describe those characteristics which tend to be associated with favor-
able claims and the matter must nec8ssarily therefore be committed to
his discretion. The Committee expects only that the Secretary dis-
charge this responsibility with good faith and diligence.

SEC. 7. DelInitions.—This section provides that the criteria for de-
termining total disability with respect to claims filed after June 30,
1973, shall be no more restrictive than those applicable to claims filed
on June 30, 1973. For some inexplicable reason, the Department of
Health, Education, and Welfare, exercising authority provided undc-
the current law, has literally saddled the Department of Labor wh'
rigid and difficult medical standards for measuring claimant eligibiity
under part C of the program. The so-called "permanent" medical
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standards now in effect under part C are much more demanding than
the so-called "interim" standards applied by HEW under part B of
the program. HEW points to "substantial legal and other reasons" for
applying restrictive medical standards to a claim filed on and after
July 1, 1973, and less restrictive criteria to a claim filed before July 1,
1973. That assertedly "substantial" support apparently arises out of
language contained in the Senate Report accompanying the 1972
amendments. In actual fact, HEW has completely misplaced the
emphasis of the Senate Report. The Senate directive with regard to
the "interim" standards clearly spoke to standards that would obtain
until "the establishment of new facilities or the development of new
medical procedures." (S. Rept. 92—743, at 18) That was the clear and
explicit condition underscoring the need for and the duration of "in-
terim" medical standards. Under the HEW interpretation, these devel-
opments somehow magically occurred at the onset of part C of the
program. Th3 Congress did not intend in adopting the Senate initia-
tive, as HEW so unequivocally asserts, that this "interim" approach
would suddenly conclude at the termination date for new part B filings.And HEW could hardly intimate that the "new facilities" or "newmedical procedures" referenced so specifically in the Senate Report
have, in fact? become reality.

This provision of the bill would require that standards no more re-strictive than the "interim" medical standards shall be equally applica-
ble to part C claims. To the extent that more restrictive standards arejustified by the presence of "new facilities" or "new medical proce-dures," it is apparent that the Congress must in the future make thatdetermination.

It is significant that the Department of Labor shares the Commit-
tee's view of the inapplicability of the "permanent" criteria to part C
claims. The following letter from the Solicitor of Labor to the General
Counsel of HEW urges the latter to permit the use of the "interim"
criteria in Department of Labor cases:

U.S. DEP RTMENT or LABOR,
OFFICE OF TEE SOLICITOR,

Washington, D.C., September 13, 1974.JOHN B. Rmti,
General Couniel, 17.8. Department of Health,Education, and Welfare,Washingtofl, D.C.

DEAR Mi. RHINELANDER: On August 5, 1974, a meeting was held
between Social Security and Department of Labor black lung officials
with a view toward resolving the dispute which has arisen concerning
the appropriateness of the medical and evidentiary standards promul-gated by Social Security for use by the Department of Labor in its
black lung program. This meeting was first requested by my letter of
June 14, 1974.

We are sorry to report that no satisfactory resolution of the problem
was achieved at the meeting.

As you may recall, the substance of the issue is that Social Security,
which has the exclusive authority under the Black Lung Benefits Act
to promulgate medical-evidentiary standards, has issued regulationswhich require that certain more restrictive medical screening criteria
are to be applied in determining the eligibility of Department of Labor
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black lung claimants than are applied in determining the eligibility of
Social Security black lung claimants. It has been our belief that this
variance in standards is unjust and completely unsupported by the
mandate of the statute.

We have received your comments concermng this matter at the
August 5 meeting, in your letter of August 1, 1974, as well as m
Mr. Gerald Altman's letter of August 14, 1974. In light of these con-
tacts it is now apparent that Social Security is unwilling to amend its
medical regulations in the interest of uniform permanent medical
criteria.

In defense of its decision not to chance the interim reu1ations to
make them applicable to Department of Labor claims, Social Security
officials have advanced a number of arguments. For the reasons de-
tailed herein we find the Social Security arguments unacceptable in
all respects, and remain firm in our belief that there is no justification
for the continued limitation on the use of the interim criteria in De-
partment of Labor claims.

1. DOL is not authorized, by law, to adopt the interim criteria with-
out SSA actiol2.. The Social Security suggestion that the Department
of Labor is authorized by law to adopt the interim criteria without
a change in the regulations is legally unsupportable. The suggestion
is predicated upon the language of section 422(h) of the Act and 20
CPR 410.414 and 410.426 of the permanent criteria.

Section 422(h) of the Act provides in pertinent part:
* * * The Secretary of Labor shall by regulation establish
standards, which may include appropriate presumptions, for
deterinining whether pievimoconiosis arose out of em ploy-
ment in a particular coaZ mine or mine8. * * * [Emphasis sup-
plied.]

We interpret this provision to give the Secretary of Labor author-
ity to develop a formula for assessing liability against a particular coal
operator. Clearly the language of 422(h) does not authorize a Labor
Department foray into the medical standards area. More importantly,
perhaps, is the clear congressional intention that the promulgation of
medical standards be exclusively within the province of the Depart-
ment of HEW. This fact is attested to on page 1 of the August 1 letter.
Mr. Altman suggested that a presumption of disability based upon
specific medical facts is not a medical standard but a standard of evi-
dence within the province of the Secretary of Labor. We believe this
position to be logically unsound, especially in light of the fact that the
interpretation of all the medical-evidentiary presumptions contained
in the Act itself are within the province of Social Security, and totally
inadequate to support what appears to be a Department of Labor in-
trusion into an area from which it is clearly excluded by the express
terms of the Act.

As Mr. Altman points out, sections 410.414 and 426 are incorporated
in the Department of Labor's regulations. However, it is clear that any
construction of those provisions which arguably permits the Depar-
ment of Labor to utilize the interim standards does not comport with
accepted canons of statutory interpretation. Sections 410.414 and 426
of the regulations contain general provisions which permit the use of
"other relevant evidence." Section 410.490, the interim criteria, con-
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tains an explicit delineation of the "other relevant evidence" in ques-
tion and vrolii bits the Department of Labor from using such specific
"other re'evant evidence." It is impossible to see how the Department
of Labor could appropriately utilize a general provision of law to in-
corporate by means of questionable regulatory authority a specific
provision of law which by its own terms is not available for use by
the Department. We think any court when faced with these facts would
be compelled to rule that the Secretary of Labor had abused his au-
thority under the Act.

2. The variance in staiidards adversely im.pacts on DOL claimants.
The further Social Security conclusion that there need be no apreci-
able effect on claimants as a result of the variance in screening criteria
is, we believe, unrealistic.

It is becoming increasingly clear that many of those claimants who
can meet the interim criteria, but not the 1969 criteria are, in fact,
totally disabled by pneumoconiosis and should be entitled to benefits.
In the August 5 meeting Mr. Altman verified this conclusion. In any
event, under the current criteria prescribed by Social Security for the
Department of Labor's program, a great number of these claimants
who file with the Department of Labor must be tentatively denied
benefits at an early stage in the adjudication of their claims. Although
further pursuit of such claims might result in a determination of eli-
ibility, it is our experience that claimants who are initially denied
benefits on medical grounds become discouraged and do not fully
utilize the rights available to them to obtain a more intensive review
of their claims. This type of claimant will encounter greater difficulty
in obtaining legal assistance and often abandon or neglect to pursue
his claimS

It must also be noted that those few claimants of this type who are
willing to engage in the further pursuit of proof of entitlement must
subject themselves to a battery of expensive, time consuming and
often unpleasant medical procedures. Frequently, there are no facil-
ities available to conduct these tests near the claimant's residence. The
197 amendments were enacted largely to ease the difficult evidentiary
burden facing all black lung claimants. Social Security has negated
this intent insofar as transitional and Part C claimants are concerned
by promulgating variant standards of eligibility which will certainly
result in the denial of benefits to an unknown number of worthy
claimants who, within the intent of the 1972 amendments, should be
found eligible.

3. The legislath'e histo?'y does not support variant standards. The
passage from the legislative history which Social Security argues
authorizes the limited applicability of the interim criteria lends no
support to their position in this regard. The passage in question, con-
tined in S. Rep. No. 92—743, 92d Cong., 2d Sess. 17—19 (1972) affirms
congress' intent to ensure the liberalization of eligibility screening
criteria in light of the inadequacy and unavailability of clinical fa-
cilities with black lung testing capability, a condition which has not
significantly changed. This passage clearly authorizes Social Security
to liberally evaZuate the evidence submitted in respect of a backlog
claim but it does not authorize the promulgation of special breathing
test screening standards which are applicable to Part B claims but
not Part C claims. In fact, the passage refers specifically to evalua-
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tory criteria "other than breathing tests." The relevant portions of
the interim criteria are predicated largely on the results of "breathing
tests." This passage, by its express terms, simply does not empower
Social Security to create by regulation a legal discrimination between
Part B and Part C claimants not authorized by the Act. It only di-
rects Social Security to make a lesser effort to rebut the evidence sub-
mitted by a backlog claimant.

On the other hand, we believe Congress made it clear that all
liberalized medical-evidentiary procedures mandated by the 1972
amendments were to be applied to both Part B and Part C claimants.

Section 430 of the Act makes all 1972 medical-evidentiary amend-
ments applicable to Part C claims. In his explanation of section 430,
Senator Randolph noted:

Questions were raised during the committee deliberations
over whether the amendments to Part B would automatically
be applicable, * * * to Part C.

* * * * *
Although it would appear clear that the same standards

are to govern, the committee concluded that it would be best
to so specify. S. Rep. No. 92—743, 92d Cong., 2d Sess. 21
(1972).

The July 10, 1974 letter from Congressman Sieberling to Secre-
tary Weinberger reaffirms our view in this regard. Congressman
Sieberling points out:

It was clearly the intent of Congress in passing the Black
Lung Benefits Act that all black lung claims be considered
under less restrictive medical standards than those estab-
lished pursuant to the 1969 Act. When the [amendments
were] being considered by Congress, the Senate added sec-
tion 430 to the [Act] to insure that the standards * * *
would be substantially equivalent whether the Black Lung
Benefits Program was being administered by the Social Se-
curity Administration, the Department of Labor, or by the
states.

In view of these fairly clear pronouncements, we do not believe
that the exclusivity of the interim criteria represents either a correct
or appropriate expression of congressional intent.

4. The interiin criteria would not auffer /rom con.titutio'nai infirmity
if applied by DOE. We do not believe that Social Securitys fears con-
cerning the constitutionality of the interim criteria, if they are applied
in cases involving private liability, are justified. It has been pointed
out that the interim criteria do no more than establish a rebuttable
presumption of eligibility for benefits. The criteria by their terms set
forth a number of avenues of rebuttal. A rebuttable presumption
suffers from constitutional infirmity only if it is, in fact, irrebuttable in
light of the circumstances surrounding its applicability. This is clearly
not the case with respect to the interim criteria. Any coal operator has
ample opportunity and resources available to him to present sound.
medical evidence tending to rebut the presumption of eligibility
created by the interim criteria. Indeed, a coal operator often has
greater resources at his disposal than does a claimant. Expert medical
testimony, as well as a claimant's actual work responsibilities, are only

63—051—75-—-—2
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two examples of possible rebutting evidence. There is clearly no due
process problem with the procedural application of the interim criteria
in respect of claims involving coal industry liability.

5. Variant standard8 ma, thenwelves be uncotztutwnaZ. On the
other hand, in light of recent pronouncements by the Supreme Court,
there appears to be a strong likelihood that the failure to permit the
interim standards to be applied to ease the evidentiary burden of De-
partment of Labor black lung claimants may be unconstitutional. The
variance in standards unquestionably creates a discrimination between
Part B and Part C claimants. As we have indicated in this letter, such
discrimination is not supported by the facts or the law. A discrimina-
tion created by law among persons within the same class, which may
resilt in the denial of a benefit to certain members of thatclass, meets
the requirements of equal protection only if a rational basis exists for
such discrimination. We do not believe that a genuine rational basis
can be constructed to justify the discrimination created by the variance
in criteria.

6. Conelusion. It is our firm belief that the only appropriate way to
remedy the existing difficulty is for Social Security to amend its medi-
cal regulations to permit the use of the interim criteria in Department
of Labor cases. We, therefore, request that you re-evaluate your legal
position in this regard, taking into consideration the matters discussed
in this letter and inform us of your findings at the earliest possible
date.

If we can be of any further assistanceto you in this matter, please
do not hestitate to contact us.

I look forward to your reply.
Sincerely,

WILLIAM J. KILBERO,
#Solicitor of Labor.

Copies to Conoressman John H. Dent, Chairman, General Subcom-
mittee on Labor and Bernard E. DeLury, Assistant Secretary
for Employment Standards.

SEc. 8. Evidence Required To E8tabli8h CZaM.—This section es-
tablishes that affidavits regardino- a miner's physical condition shall be
sufficient evidence, in the case of a deceased miner for whom no rele-
vant medical evidence exists, that such miner was totally disabled due
to pneumocomosisor that his death was due to pneumoconiosis. The
provision, though applicable to both part B and part C claims, is di-
rected primarily at the former. It addresses the dilemma of survivors
who, because of the absence of any relevant medical evidence regarding
the physical conthton of deceased miners, cannot establish the validity
of an otherwise valid claim. In most cases, the miner died many years
ago, and such evidence has been lost or destroyed by the miner's phy-
sician, or is otherwise now non-existent. The provision merely permits
affidavits of persons with knowledge of the miner's physical condition
to supplant this void. It is not intended to eliminate the applicable
employment test (as modified by section 4 of this bill) in determining
eligibility for benefits under the program. In this context, an appropri-
ately disqualifying mine employment at the time of death would con-
stitute "relevant medical evidence."
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Like the amendment provided by section 4, the Committee believes
this amendment would have been unnecessary if the Social Security
Administration had conformed its eligibility determinations process
to accommodate all of the evidentiary considerations specified in sec-
tion 413(b) of the Act. That subsection already establishes the sig-
nificance of affidavits in the case of a deceased miner, and reads in
pertinent part:

In determining the validity of claims under this part, all
relevant evidence shall be considered, including,, where rele-
vant, medical tests such as blood gas studies, X-ray exam-
ination, electrocardiogram, pulmonary function studies, or
physical performance tests, and any medical history, evi-
dence submitted by the claimant's physician, or his wife's
affidavits, and in the case of the deceased miner, other ap-
propriate affidavits of persons with knowledge of the miner's
physical condition, and other supportive materials.

Because of administrative omissions in this regard, the amendment
is made retroactive to December 30, 1969.

SEc. 9. Clainz8 Filed After December 3!, 1973.—Part C of theblack
lung benefits program was designed to transfer claims liability from
the Federal Government to the States through State workmen's com-
pensation programs. A State program must meet certain minimum
requirements before the Secretary of Labor is authorized to deem it
"aaequate." In the event a State program is not "adequate", provisions
of the Longshoreman's and Harbor Workers Compensation Act are
applied by the Secretary of Labor and liability is assessed against
coal operators found to be responsible for a claim. An insurance
contract or self-insuring mechanism is required to be maintained by

coal operators for the purpose of meeting obligations incurred under
this part. Where a responsible operator cannot be assessed, the Secre-
tary is responsible for the payment of benefits.

Two significant realities have acted to frustrate the objective of
• transferring claims liability from the Federal Treasury to States and
coal operators: (1) no State workmen's compensation law has yet been
deemed "adequate" under part C, and (2) the Department of Labor has
been successful iii identifying responsible operators only with respect
to about 50 percent of the part C claims. Moreover, recent testimony
before the Subcommittee indicated that 97 percent of putative respon-
sible operator cases are being contested by the industry.

The confluence of these unanticipated occurrences has meant con-
tinued Federal liability for black lung claims filed after the period
when such liability was expected to end. In mid-1974, a Labor Depart-
ment official advised the Subcommittee that the projected Federal lia-
bility under part C was already estimated at approximately $500 mil-
lion. That estimate was subsequently revised upwards to $800 million
and the Department has not yet submitted a current official estimate.

Section 9 of the bill conclusively ends this lingering Federal liability
by the creation, of a coal industry trust fund, into which all coal opera-
tors will contribute, and from which all part C benefits will flow. In
accomplishing this objective, the Committee establishes that the costs
of the occupational disease should be now borne by the industry from
which it arises. It continues to recognize that an "adequate" State
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workmen's compensation plan may cushion this industry liability; and
that to the extent individual coal operators can be assessed with liabil-
ity in individual cases, that liability should attach. But it substitutes
the industry-wide trust fund mechanism for the Federal Treasury in
those cases where residual liability now falls to the Secretary of Labor.

In a statesmanlike appearance before the Subcommittee on March
13, 1975, the president of the industry's trade association made the fol-
lowing statement:

We recommend that legislation be enacted to establish an
industry financed, industry administered trust fund to pay
for claims arising under part C, title IV of the Coal Mine
Health and Safety Act of 1969.

Though that spokesman has recently communicated the trade asso-
ciation's "concern" with what he perceives to be "potential adverse
effects" of H.R. 10760, the Committee has not received any communi-
cation from the industry which would effectively countermand the
endorsement for an industry financed, industry administered trust
fund set forth above. The industry is to be congratulated for its forth-
right—albeit belated—willing acceptance of this heretofore primarily
Federal burden.

The Committee also wishes to note that it regards this concept of an
industry financed, industry administered trust fund as a possible
prototype for future legislative treatment of other occupational dis-
eases. Surely, lessons of the black lung program indicate that the mci-
clence and prevalence of an occupational disease may far exceed the
most exaggerated estimate; that an occupational disease is as debilitat-
mg as any other work-related injury and clearly occurs as a manifesta-
tion of employment alone; that liability may be difficult to attach to an
individual employer because of the slow but steady progression of such
diseases; and that the role of the Federal Government in addressing
the essential vacuum of State activity in this area should not inevitably
extend to providing Federal monies in the form of benefits payments—
but. rather, should be one of ensuring the provision of such necessary
compensation to afflicted employees by placing the responsibility on
the very source of its occurrence.

A summary description of section 9 of the bill is provided at this
point.

During any period after December 31, 1973, black lung benefits
deemed payable, where a State workmen's compensation law has not
been approved by the Secretary of Labor, shall be paid from the Black
Lung Disability Insurance Fund established by this section.

Part C of the program is made permanent 'by repealing the provi-
sion contained in existing law which would otherwise terminate bene-
fit payments after 1981.

Claims for benefits under this section must be filed within 3 years
of the discovery of total disability due to pneumoconiosis or from the
date of death due to pneumoconiosis.

In the case of a living miner, a claim filed under this section based
upon presumptions in existing law and the entitlements established in
section 2 shall be filed within 3 years from the date of last exposed
employment in a coal mine. In the case of death for which benefits
would be payable pursuant to such presumptions or entitlements, the
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claim shall be filed within 15 years from the date of last exposed em-
ployinent in a coal mine.

The amount of benefits payable under this section shall be reduced

by the amount of any compensation received under any Federal or
State workmen's compensation law because of death or disability due to
pneumoconlosis.

The Secretary shall provide for the prompt hearing of appeals by

aggrieved claimants within 45 days after a claimant requests such a
hearing, at a time and place convenient to a claimant, and subject to
relevant provisions of title 5, TJn.ited States Code, relatin° to adminis-
trative procedures. A. claimant may obtain review of any nal decision
of the Secretary pursuant to such a hearing, provided a civil action is

commenced in the appropriate Federal district court no later than 90
days after receiving notice of such decision. The court shall have the

power to enter, upon the pleadings and transcript of the record, a judg-

ment affirming, modifying, or reversing the decision of the Secretary,
without remanding the case for a rehearing. Provision is also made for
remanding the case for a rehearing and for ordering that additional
evidence be taken at suc.h rehearing.

The Federal Coal Mine Health and Safety Act is amended to estab-
lish in the Treasury of the United States a trust fund designated as the

Black Lung Disability Insurance Fund.
The Fund shall essentially consist of assessments and premiums paid

by coal operators and shall be managed and administered by trustees
elected by coal operators. Provisions for the election of trustees, their

duties and responsibilities, and other matters relevant to the orga-
nization and maintenance of the trust, are included in this section.
Generally, the trustees shall control the Fund and have the authority
to hold, sell, buy, exchange, invest, and reinvest the corpus and income

of the Fund. Investment decisions are to be in accordance with corre-
sponding provisions of the Employee Retirement Income Security
Act of 1974. Any profit or return on any investment or reinvestment
made by the trustees shall not be considered as income for tax purposes.

In addition to the payment of black lung benefits, amounts in the

Fund shall be available to defray operating expenses and for provid-
ing medical benefits required under the program. The trustees may
enter into agreements with any self-insurer or insurance carrier who
has incurred an obligation under the Act under which the Fund will
assume such obligation in return for prescribed payments to the Fund.
Beginning January 1, 1976, the Fund shall assume benefit payment
obligations mcurred by the Secretary of Labor prior to that date
under existing law.

The trustees are required to submit an annual report to the Secre-
tary of Labor and to coal operators on the operation and financial
condition of the Fund and the Secretary shall report annually to the
Congress with respect to such matters.

No coal operator may bring any proceeding, or intervene in any
proceeding, held for determining claims for benefits; the trustees shall
act on behalf of all operators with respect to claims filed under part
C of the program. The Fund may not participate or intervene as a
party to any proceeding held for the purpose of determining claims
for benefits under part C, except that the Fund may, if dissatisfied
with any claim determination of the Secretary under part C, seek
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review in the appropriate Federal coirt of appeals, Provided, how—
ever, that any finding of fact of the Secretary relating to the inter-
pretation of medical evidence which demonstrates the existence of
pneumoconiosis or any other disabling respiratory or pulmonary im-
pairlnent, shall not be subject to such reviews This provision does not,.
however, act as a complete bar to the Fund's right to seek judicial re-
view in the event of dissatisfaction with any claims determmation
made by the Secretary of Labor. The Fund clearly has the unfettered
right to full review in contestmg claims determinations mvolvmg only'
findings of fact other than those the bill expressly precludes from
review.

Where a State workmen's compensation law has not been approved
by the Secretary of Labor, coal operators in such State shall secure the
payment of assessments to the Fund and shall also pay premiums into-
the Fund in amounts sufficient to ensure the payment of benefits. As-
sessments may be secured according to requirements currently ap-
plicable under existing law with respect to the securing of benefits'
payments bycoal operators: self-insurance or insurance contracts. Al-
though the Fund will provide all benefits payments under part C, any
operator who is determined to be liable by the Secretary (pursuant to
provisions currently applicable under existing law) for a claim for
benefits shall be annually assessed by the Fund to the full extent of
such operator's aggregate liability for each year. Premiums shall be
paid into the Fund by all coal operators (except by operators located
in any State where the wor1men's compensation law has been ap-
proved by the Secretary) irrespective of liability for individual bene-
fits payments. The total premiums received by the Fund shall be
applied, among other purposes, to obligations incurred by the Fund as
a result of claims determinations for which no operator is found by
the Secretary to be liable for a claim for benefits payments (and conse-
quently, the payment of assessments to the Fund).

The initial premium rate is established by the Secretary as a rate
per ton of a coal mined by operators. Beginning one year later, the
trustees may modify the premium rate to reflect the experience and
expenses of the Fund, except that the Secretary may further adjust
the rate to ensure that all obligations of the Fund will be met. Pre-
mium rates shall be uniform for all mines, mine operators, and
amounts of coal mined. Premiums paid by operators shall be con-
sidered ordinary and necessary business expenses for Federal tax
purposes.

Premiums are collected by the Secretary of the Treasury together
with, and in the same maimer as, quarterly payroll reports of em-
ployers. The Secretary of the Interior shall regularly certify the
names of all operators subject to the Act in order to guarantee the
payment of premiums by all operators. Any operator who fails or
refuses to pay a required premium or assessment will be subject to a
civil penalty pursuant to an action brought by the Fund in the ap-
propriate U.S. district court.

Federal expenditures under part C of the program are limited to
those necessary for carrying out administrative responsibilities. All
other expenses shall be borne by the Fund, and if borne by the Fed-
eral Government, shall be reimbursed by the Fund. In this context
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Federal expenditures shall be limited to the greatest extent consistent
with the purpose of transferring Federal liability under part C to the
Fund.

This section also authorizes the appropriation to the Fund of such
sums as may be necessary to provide the Fund with amounts equal to

50 percent of the amount which the Secretary estimates is neces-
sary for the payment of benefits under the foregomg provisions dur-
ing the first year of the Fund's existence. Any amounts appropriated
may be used othy for the payment of benefits and are to be repaid
wit'h interest into the general fund of the Treasury no later than
5 years after the first appropriation made hereunder.

SEC. 10. Clinical Facilitiea.—The sum of $10 niilhon is authorized
to be appropriated each fiscal year to the Secretary of Health, Educa-
tion, and Welfare, for the purpose of contracting with and making
grants to agencies, organizations, and individuals for fixed-site and
mobile clinical facilities for the analysis, examination, and treatment
of respiratory and pulmonary impairments in active and inactive coal
miners. The authorization provided herein will ensure the continued
expansion of the program initiated under current law.

SEC. 11. Medical Care.—This section continues the provisions of
section 7 of the Longshoremen's and Harbor Workers' Compensation
Act (providing for medical services and supplies) to persons entitled
to benefits on account of total disability.

Where the Secretary of Health, Education, and Welfare, has reason
to believe a miner receiving benefits under part B of the black lung
benefits program became eligible for medical services and supplies
on January 1, 1974, the Secretary shall notify the miner of such
possible eligibility. A miner so notified has 6 months from the date
of notification to file a claim for medical services and supplies.

SEC. 12. Tran3itionaZ Provi8ion1.—The Secretaries of Health, Edu-
cation, and Welfare, and of Labor, are required to disseminate to in-
terested persons the changes in the Black Lung Benefits Act made by
the bill. Additionally, the Secretaries are directed to undertake a pro-
gram to give mdividual notice to persons who they believe are likely
to become ehgible for benefits by reason of such changes. Each claim
denied and each claim pending under the Black Lung Benefits Act
shall be reviewed in the light of the amendments made by this bill.

SEC. 13. Short 7'itle.—This section amends title IV of the Federal
Coal Mine Health and Safety Act of 1969 by identifying it as the
"Black Lung Benefits Act".

SEC. 14. Mine Accident Widows.—This section prcwides that bene-
fits payments shall be provided under part B to an eligible survivor of
a miner who was employed for at least 17 years in underground coal
mines and died as a result of an accident which occurred in any such
coal mine. Benefits payments to survivors are reduced by an amount
equal to any payment received by such survivors under the workmen's
compensation, unemployment compensation, or disability laws of the
miner's State.

SEC. 15. Effective Data9.—This section provides that the effective
date of this bill (Black Lung Benefits Reform Act of 1975) shall be
on the date of its enactment, except that—

(1) the amendments made by section 2 shall be effective on and
after December 30, 1969, but claims approved solely because of
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such amendments, which were filed before the date of enactment
of this bill, shall be awarded benefits only for the period begin-
nine on such date of enactment;

(2) the amendments made by sections 4, 5, and 8 shall be effec-
tive retro&tive to December 30, 1969;

(3) the amendments made by section 6 shall not require the
payment of benefits for any period before the date of enactment
of this bill; 'and

(4) the amendments made by section 9 become effective on
January 1, 1976.

This section also provides that the provisions of existing law relat-
ing to the payment of benefits shall remain in force 'after the effective
date of the amendments made by this bill as rules and regulations of
the Secretary, and that such provisions shall be revived as appropriate
by the Secretary in the. event that benefits payments camiot be made
(for any reason) frin the Fund.

OvERsrom

No oversight findings have been presented to the Committee by the
Committee on Government Operations. The Committee's (Education
and Labor) own findings are incorporated throughout the discussion
above, "Summary and Discussion of Major Provisions".

INrLATIONARY IMPACT

Since the total costs of the bill (including Federal receipts gen-
erated by the trust fund mechanism established under section 9) are
not substantial, the Committee anticipates minimal inflationary im-
pact on prices and costs in the operation of the national economy. The
net costs (Federal expenditures less receipts) for fiscal 1977 are esti-
mated at $150.77 million (of which $66.58 million is in the nature of ft
reimbursable Federal loan to the Fund), and amount to only 0.00036
percent of t.he anticipated (fiscal 1977) Federal budget. This estimate
will also equal only 0.000081 percent of the projected (scal 1977)
gross national product.

The fiscal 1978 estimate is $34.15 million, and represents 0.000082
percent of the fiscal 1977 Federal budget anticipation and 0.000018
percent of the fiscal 1977 projected gross national product. The fiscal
197) estimated net costs of the bill is $31.08 million, and represents
').000074 percent and 0.000016 percent of those comparisons, respec-
ti vey.

CosTs

The Committee has received cost estimates on the bill as reported
1)0th from the Congressional Budget Office and the Administration.
The Committee adopts the estimates supplied by the Congressional
Budret Office in fulfillment of the requirements of clause 7 of Rule
XIII. The Administration's estimates were supplied by the Depart-
ments of Health. Education, and Welfare. and of Labor, according to
their separat.e responsibilities under the black lung benefits program.
A comparison of the Congressional Budget Office costs with those of
the Administration requires combining the relevant fiscal year esti-
mates of both Departments.
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The cost estimates follow:
(a). Congre88ionaZ Budget Office.—

CONGRESS OP THE UNITED STATES,
CONGRESSIONAL BtJDGET OFFIcE.

Wa8liington, D.C., December 29, 1975.
Hon. CARL D. PEiiNs,
Chairman, Coinimittee on Education and Labor, U.S. House of Repre-

8entatzves, Wa8liington, D.C.
MR. Ci .n&uN: Pursuant to section 403 of the Congressional

Budget Act of 1974, the Congressional Budget Office has prepared the
attached cost estimate for H.R. 10760, the Black Lung Benefits Ref oirn
Act of 1975.

Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
ALICE 31. Riviix, Director.

Attachment..
CoNaIussIoNAL BtTDGET OFFICE

COST ESTI3IATE
DECEMBER 29, 19T5.

1. Bill number: H.R. 10760.
2. Bill title: Black Lung Benefits Reform Act of 19Th.
3. Purpose of bill: Amends the Federal Coal Mine Health and

Safety Act of 1969 to provide increased entitlement under Parts B and
C of that Act. Also, establishes a nongovernmental trust fund which
assumes total liability for all benefit payments under Part C, and
which is to be financed by an assessment on all mine operators. Among
the provisions which would expand the beneficiary population are:

(A) A 30 year irrebuttable presumption for eligibility.
(B) Removal of current employment bar to eligibility.
(C) Removal of offsets for workxnens compensation.
(D) Requirement of notification by HEW Secretary of all

eligibles.
(E) Removal of deadline for filing under Part B for miners

retiring bf ore December 30, 1969.
(F) Acceptance of affidavits as evidence in survivors' claims.
(G) •U'tilization of interim medical standards under Part C.
(H) Expansion of eligibility to survivors of miners killed in

mine accidents.
4. Budget impact: (millions of dollars).
This bill would add the following amounts to the approximately $1

billion (FY 1976) spent on the existing disabled coal miners program.

Fiscal year—

1977 1978 1979 1980 1981 1982 1983 1984

Budget authority
Oullays
Foregone revenue

150.77
150.77
51.72

21.37
21.37
51.97

17.34
17.34
53.48

12.03
12.03
54.61

6.09
6.09

55.92

(—1.16) (—8.07) (—15.87)
(—1.16) (—8.07) (—15.87)

57.74 59. 14 61.03



26

5. Basis for estimate: Estimates are based upon data provided by
SSA. DOL, and the 13MW Welfare and Retirement Fund for present
beneficiary and allowance levels, projected application rates under
Part C, termination rates, and age specific information on the general
mining population. Benefit levels were based upon present SSA and
DOL rates and inflated by CBO projections for federal pay increases.
Future beneficiary levels are calculated on the basis of increases m
claims as a result of this bill and natural growth under Part C. Budget
Authority and Outlays reflect the net change in costs as generated by
this bill over previous legislation. Increased costs under Part B are
offset in (increasing amounts) by the savings under Part C as a result
of the transfer of liability for unidentified operators to the trust fund.
Outlays for 1977 include a reimbursable loan to the trust fund from
general revenues of $66.58 million. These funds will be provided to the
trust fund to meet 1977 obligations before trust fund revenues are
totally collected. In the above calculations, we have assumed an 8 per-
cent interest rate and a repayment period of seven years.

The additional payments to the trust fund that mine owners would
make under Part C of the new law would result in reduced revenues
to the Treasury. These payments would be regarded as business
expenses for tax purposes and are estimated to be 48 percent (the
marginal tax rate paid by corporate mine owners) of the additional
payments.

6. Projected costs of the trust fund: The trust fund will be a non-
governmental entity and will thus not impact on federal outlays.
Income and outlays of the trust fund, including expanded coverage
for new beneficiaries under this bill, are projected at:

Fiscal year—

1917 1978 1979 1980 1981 1982 1983 1984

Income
Outlays

199.74
133.16

141.93
151.44

149.60
159.11

156.23
165.74

163.52
173.03

171.77
181.28

180.32
189.83

189.80
199.32

7. Estimate comparison: Earlier projections by SSA (now being
revised) set FY 1977 levels for Part B at $334 million. DOL projec-
tions (also being revised) for increased 1977 expenditures under
Part C were $97 million. The higher projections by SSA and DOL
resulted from their early overestimates of new beneficiaries under
this program.

8. Previous CBO estimate: None.
9. Estimate prepared by: Jeffrey C. Merrill (225—4972).
10. Estimate approved by:

C. G. Nucicots,
Deputy As8i8tant Director for Budget E8timate8.

BLACK LUNG BENEFITS REFORM ACT OF 1975

H.R. 10760

Description of Legi3lation
The Black Lung Benefits Reform Act of 1975 amends the Federal

Coal Mine and Safety Act of 1969 and the Black Lung Benefits Act
•of 1972. The substantive provisions proposed by the bill include the
following:
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1. An irrebuttable presumption for miners having completed 30
years in an underground. mine before 1972;

2. Removal of the provision barring miners from benefits because
of current employment status;

3. Termination of offsets for state compensation benefits;
4. Establishment of a Black Lung Disability Insurance Fund which

'would assume responsibility for payments under Part C (for both
located and unidentified operators);

5. A broad publicity campaign to inform people of the Black
Lung program;

6. Acceptance o,f affidavits as evidence in survivors' claims;
7. The utilization of interim medical standards under Part C;
8. Expansion of eligibility of survivors of miners killed in mine

accidents; and
9. Removal of deadline for filing under Part B if miner's last ex-

posed employment was before December 30, 1969.
The above does not include all of the proposed provisions in the

Act. Rather, it is limited to those with significant direct or indirect
cost implications.

008t AnaZyi& I
(a) A 30 year irrebuttable presumption would have an impact

on those claimants who had served 30 years as of 1971 and whose
claims had been previously denied. These claimants would now auto-
matically become eligible.

The potential beneficiaries include, according to SSA data, 13,900
claimants. The cost to the Treasury of including this group is based
upon the product of this number and average yearly payments for
•those benefits. In 1975, the average monthly benefit was $235.70. Ac-
counting for the 5.0 perecnt increase in benefits (benefits are based on
the federal pay scale), yearly amounts in 1976 are $2,992. Future year
projections, based on CBO estimates for federal pay raises, are 12.0
percent in 1977, 8.8 percent in 1978, 8.3 percent in 1979, and 6.9 percent
for 1980—1984. A 7.3 percent mortality rate for miners (with a .3 per-
cent increase per year) and a 4.2 percent rate for widows (.2 percent
annual increase) was also used.

T&LE I—CZaim8 under SO vea'r pre8umptiOfl

Fiscal year: (MiUiona) Fiscal year: (MiUoni)

1977 $38. 12 1982 $38. 54

1978 38. 81 1983 38. 14

1979 39.20 1984 37.60
1980 39.02
1981 38. 80 Total 308.23

b. The provision that eliminates present employment as a bar to re-
ceivuig benefits will also have an effect on social security expenditures.

According to. SSA this provision would cost an additional $5 million
in FY 1976 (this includes retroactive payments to 1969) and $2 million
for FY 1977. Projections for FY 1978 through 1984 are based on this
SSA estimate, using CBO projected increases in federal pay raises
(and assuming the same mortality rates):
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Ti 11—From elimination of pre8ent employment bar

Fiscal year: (MlZUOtsa) Fiscal year: (Million.)
1977 $5.0 1982 $1.5
1978 2.0 1983 1.2
1979 1,9 1984 1.0
1980 1.9
1981 1. 7 Total 16.2

c. The provision that ends offsets for state workmen's compensation
benefits is projected by SSA to cost $11 million in FY 1976. Projecting
expenses for FY 1976—1984, including CBO projected increases in fed-
eral pay and applying the same mortality rates, would be the follow-
ing:

TABLE Ill—Elimination of workmen'e compen8ation off8et

Fiscal year: (Miflion.) Fiscal year: (MilliOfl8)
1977 $11. 0 1982 $7. 5
1978 10.9 1983 6. 1
1979 10.4 1984 4.9
1980 9.6
1981 8. 7 Total 69. 1

d. Increased payments under Part B that result from the provision
that would permit acceptance of affidavits as sufficient evidence for a
survivor to receive benefits will amount to $29 million (including re-
tractive payments) in 1977 according to S.S.A. tlsing this as a base
for the potential beneficiary population (1,477 beneficiaries in 1977)
and S.S.A. data for benefits inflated by C.B.O. federal pay raise pro-
ections as well as SSA mortality rates, the following are projected
costs through 1984:

TABLE I V—Acceptance of A/7UIavit8

Fiscal year: (Mi Won) Fiscal year: (Mfllion)
1977 $29. 00 1982 $4.94
1978 5. 00 1983 4. 89
1979 5.06 1984 4.80
1980 5.03
1981 4. 99 Total 63. 71

e. The provision under H.R. 10760 which prohibits appeal or review
of administrative law judges' decisions will benefit approximately
1,000 claimants. Increased costs (including retroactive payments) re-
sulting from this provision utilizing S.S.A. data. for benefits and
mortality, are projected at:

TABLE V—Prohibition of Appeal of A.L.J. Decisions

Fiscal year: (MiUion) FIscal year: (M4lbona)
1977 $19. 78 1982 $3. 35
1978 3. 44 1983 3. 81
1979 3. 42 1984 3. 26
1980 3.40
1981 3. 38 Total 43.34

f. The provisions which remove the deadline for filing under Part B
and require notification of potential eligibles will increase the bene-
ficiary population under Part B. Based upon S.S.A. data for approval
rates and numbers of claims by age, as well as utilizing U.M:W. Wel-
fare and Retirement Fund data for an age breakdown of mrners and
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extrapolating figures calculated for the universe of miners with over
30 years in the mines (used to calculate the increase in beneficiaries
under the 30 year presumption for Part C), a total of 3,960 new
beneficiaries was calculated. Projected additional costs, including
retroactive payments in FY 1977, are:
T.BLE VI—Increa3ed Beneficiaries Under Notification and Removal of Deadline

Prov&8iona

Fiscal year: (JJiUona) Fiscal year: (JJ1ZIiOHRj

1977 $15. 24 1982 $12. 46
1978 12. 60 1983 12. 32
1979 12. 74 1984 12. 12
1980 12.66
1981 12.58 Total 102.12

g. Dependents of miners who were employed for iT or more years in
the mines and who were killed in mine accidents on or before June 30,
1971 would be eligible for benefits under a provision in the bill.

According to the U.M.W.A., a rough estimate of 200 miners a year
were killed in mine accidents. Also, approximately T5 percent of the
miners had worked for 17 years or more. Assuming that widows and
dependents who would become eligible under this provision would be
those where the miner had died in an accident no earlier than 1960
(obviously, there might be some widows or dependents still alive where
the miner died earlier, but given the 16 years that has transpired
since that date, and the minimum age of miners who had been em-
ployed at least 17 years, the number of additional miners would be
very small), a total of 1650 eligible beneficiaries are included. Calcula-
tions of expenditures are further based on an SSA estimated annual
termination rate of 4.2 percent (increasing 0.2%/year) and the as-
sumption that workmen's compensation or other offsets do not apply
(this is not necessarily the case, therefore, the lost projections repre-
sent a maximum figure).

T&rnE VII—Extengion of benefits to survivors of mine accident victims

Fiscal year: (JIiUon#) (JIi1lionr)
1977 $4. 25 1982 $5. 31
1978 4. 55 1983 5. 36
1979 5.09 1984 5.38
1980 5. 16
1981 5. 24 Total 40. 34

II
PART C

(a) Provisions in the proposed legislation for the establishment of
a mack Lung Disability Insurance Pund will have the effect of elimi-
nating the present liability of the federal government of providing
Department of Labor beneficiaries whose last place of employment
involves an operator who can no longer be located. Benefits under this
provision would be for all miners who have already been approved by
the Department of Labor as well as those who, in the future, will
qualify.
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In estimating the future savings to be accrued under this provision,
based on information provided by the Department of Labor, the fol-
lowing assumptions were made:

1. There are, presently, 80,000 claims flied with DOL. Also, based
on a new UMW contract to go into effect in 1976, an additional 15,000
claims will be flied.

2. The influx of new claims filed is expected to continue at the pres-
ent rate of 1,000 per month. According to DOL, this rate will not
diminish during the period ending in 1984.

3. The present rate of location of mine operators is 50 percent and
is expected to continue at this level in the future.

4. The approval rate, according to the Department of Labor will
average 18 percent.

5. A 10 percent mortality rate (according to DOL) is used in these
estimates.

6. Although there are still over 50,000 claims that have not yet been
adjudicated, plans for increasing staff processing these claims at D011
indicate that this activity will be completed by FY 1977. Also, ap-
proved claims will be paid retroactively to the date of filing. Thus, all
beneficiaries who have already flied and who will be approved are
included.

7. One hundred percent of all approved claimants will receive medi-
cal services covered under the Department of Labor program and the
average annual cost of such services (according to the D.O.L.) will be
$400 for FY 1976 with an average increase of 8 percent per year.

8. The trust fund will not beo'in operations until FY 1977 and, in.
that year. will require support From general revenues on a loan basis
for ha'f that year.

The savings accrued with the creation of the trust fund are pro-
jected at:

TABLE VIII—Savng8 from estabii8hment of truat fund
Fiscal year: (MflUon.) Fiscal year: (Miion.)

1977 $38.20 1982 $61.98
1978 43. 15 1983 —— 66. 61
1979 47. 69 1984 72. 15
1980 51. 96
1981 56. 52 Total 437. 76

b. Sections 2, 7, and 8 of H.R. 10760 would expand the potential
population eligible for Black Lung Benefits under Part C. It should
be noted that the resulting increases in trust ftmd outlays would not be
a cost incurred by the federal government. The trust fund, as a sep-
arate entity. would absorb the increased expenditures. Therefore, such
outlays should not be viewed as affecting the savings to the federal gov-
ernment that. would be accrued by the establishment of the trust fund
under this Bill.

1. Section 2 provides entitlement for miners or their survivors if the
miner was employed for 30 years or more in an underground mine (or
25 or more years in an anthracite mine). The impact of this presump-
tion would be the addition of 4,900 beneficiaries to the program. As-
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suming the same benefit levels and mortality as in the previous section,
the following costs are projected for Section 2:

IX—8O year presumption under Part C

Fiscal year:
1982
1983
1984

TABLE X—Interim Medica Standard8

(MiUion8)
-— $18.65

17.9
17.3G

FIscal year: (Million.)
1977 $27. 90
1978 27. 34
1979 26. 61
1980 -— 25. 61
1981 24. 65

Fiscal year: (3fiiiions

1982 —--- $23. TS
1983 22. S)
1984 22. 05

Total 200. 8

FIscal year: (MilUOfl8)

1977 $7. 00
1978 ___ 3. 59
1979 3. 49
1980 3.36
1981 3. 23

The income and liability of the trust fund for 1917—1984 are
projected at: -

Fiscal year: (Million8)
1982 $3.12

3.00
1984 2.89

Total 29. 68

TABLE XlI.—PART C PROJECTED OUTLAYS AND INCOME

fin millions of doltarsj

Fiscal year Income Outlays

1977
1978
1979
1980
1981
1982

1 199. 74
141.93
149.60
156.23
163.52
171.77

133. 16
151.44
159.11
165.74
173.03
181. 2

1983 180.32 189. 83
1984 189.80 199. 3Z

Total 1, 352.91 1, 352.91

I For 1917, given the lag time necessary for the lull operation of the trust fund, there will be an approximate 6-month
build-up period durin which payments will be made from general revenues on the bass of a loan to the fund. Thus,
$66,580,000 in 1977 will initially come from general revenues with no commensurate receipts. The 1st year income re—
ltect the full assessment on coal operators plus the advance from the Federal Treasury. In future years, however, this
loan will be paid back by the trust fund with interest In the above calculations, we have assumed an 8-percent nterest
rate and a repayment period of 7 years.

Fiscal year: (MUUons)

1977 $21.88
1978 21. 43
1979 20.86
1980 20.07
1981 19. 33 Total 157. 4T

2. Section 7 would require the utilization of interim medical
standards. Based on DOL calculations for 1976, the following projec-
tions were made for 1977—1984:

3. Section 8 would require acceptance of affidavits as evidence in
survivors' claims. Based on a DOL projection for the first year of the
program, the following projections are made:

T&tz XI—Acceptance of AffldavLt8
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COSTS OF H.R. 10760

tin mmions of dollarsi

Fistal year—

Table No. 1977 1978 1979 1980 1981 1982 1983 1984

I. 30-Year Presumption 38.12
II. Present Emp'oyment Bar 5.00
III. Workmen's Compensation Offset 11.00
IV. Acceptance of Affidavits 29.00
V. No Appeal of AU Decisions 19.78
VI. Notilication and Removal of Deadhes 15.24
VII. Mine Accident Provisioo 4.25

Subtotal 122.39
Savings to Federal Government as a result

of assumption of liability by the trust
fund 38.20

Net Federa' outlays 150.77

38.81
2.00

10.90
5.00
3.44

12.60
4.55

39.20
1.90

10.40
5.06
3.42

12.74
5.09

39.02
1.90
9.60
5.03
3.40

12.66
5. 16

38.80
1.70
8.70
4.99
3.38

12.58
5.24

38.54
1.50
7.50
4.94
3.35

12.46
5. 31

38.14
1.20
6.10
4.89
3.31

12.32
5. 36

37.60
1.00
4.90
4.80
3.26

12.12
5. 38

77.30

43.15
21.37

77.81

47.69
17.34

76.77

51.96
12.03

75.39

56.52
6.09

73.60 71.32

61.98 66.61
(—1.16) (—8.07)

69.06

72.15
(—15.87)

I Includes a reimbursable loan to the trust fund of $66,580.000 in fiscal year 1977, which is assumed to be paid back in
future years at 8-percent interest. Net Federal outlays for fiscal year 1978—84 are therefore reduced by $12,780,uu annually
in interest and prinipaI.

(b) Department of Health, Education, and Welfare.—

MEMORANDUIt
DECEMBER 29, 1975.

From: Harry C. Ballantyne.
Subject: Estimates of Additional Black Lung Benefit Payments

1nder Part B That Would Result From Enactment of Selected
Provisions in H.R. 10760. as Reported by the Committee on
Education and Labor (Revised).

The attached tables contain our estimates of the amount of addi-
tional black lung benefit payments, under part B of title IV of the
Federal Coal Mine Health and Safety Act of 1969, that would be paid
in fiscal years 1977—81 as a result of enactment of selected provi-
sions in H.R. 10760, as reported by the Committee on Education and
Labor. Benefits under part B are paid from the general fund of the
Treasury. The proposed changes, for which estimates are shown in the
table. are:

1. Offset against black lung benefit payments due to payments under
state programs shall be eliminated, unless such payments are due to
lmeumoconiosis (section 3 of the bill).. If a miner was employed for 30 years or more in one or more
coal mines, or for 25 years or more in one or more anthracite coal
mines, lie shall be entitled to benefits; and, in the case of such a miner
who is deceased, his eligible survivors shall be entitled to benefits
(section ).

3. If a miner was employed for 17 years or more in one or more
underground coal mines, and died as a result of an accident in any
such coal mine which occurred on or before June 30, 1971, his eligible
survivors shall be entitled to benefits under part B (amendment added
durina full Committee deliberations).

4. No claim, from either a miner or the survivor of a deceased
miner, can be denied solely on the basis of employment as a miner if
such employment had recently been changed to a less dusty part of
the mine, to less rigorous work, or to a position of substantially less
pay (section 4).
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5. In the absence of relevant medical evidence, affidavits may be
sufficient to establish that a deceased miner was totally disabled due to
pnewnoconiosis or that his death was due to pnewnocomosis (section
8).

6. A decision by an administrative law judge in favor of a claimant
may not be appealed or reviewed, except upon motion of the clainiant
(section 5).

7. A claim for benefits under part B may be filed at any time on or
after the date of enactment of H.R. 10760 by a miner (Or, in the case ot
a deceased miner, the eligible survivors of such miner) if the date of
the last exposed employment of such miner occurred before Decem-
ber 30, 1969 (section 2).

8. An effort shall be made by the Department of Health, Education.
and Welfare to identify individuals who may be eligible for benefits
under part B, but who have not filed for benefits under either part B
or part C. They are to be notified by the Department of their possible
eligibility for benefits. Any claim filed within 6 months of the date of
notification shall, for the purpose of determining eligibility to bene-
fits under part B, be considered on the same basis as if it had been filed
on June 30, 1973 (section 6).

Each claim which has been denied and each claim which is pending
under part B in present law shall be reviewed in light of the changes
made by the bill.

The estimates for the foregoing changes that are presented in tile
attached table ar based on the following assumed interpretations
of various provisions in the bill:

1. In order to be eligible for benefits under part B, as amended by
the bill, the requirements for eligibility—such as the r&iuirernent of
30 years of employment in coal mines, or the medical requirements for
establishment of disability due to pneumoconiosis—must have been
met as of June 30, 1973, unless the miner's last exposed employment
occurred before December 30, 1969 (see item 2 below). Thus, in order
to become eligible for benefits under part B, a miner who files a claim
after enactment of the bill, and whose last exposed employment
occurred after December 29. 1969, must have sufficient medical evi-
dence to establish onset of disability due to pneumoconiosis on or
before June 30, 19'73.

2. A claim for benefits under part B may be. filed at any time if
the miner's last exposed employment occurred before December 30,
1969, whether or not a claim had already been filed under part C.
The eligibility requirements for benefits under part B must be met
at the time the claim is filed.

3. Under section 6, the Secretary is required to notify the follow-
ing groups of persons who have not filed a claim under either part B
or part C:

(a) Those persons who may have been eligible for benefits
under part B as in effect before enactment of the bi]1, and

(b) Those persons who may become eligible for benefits under
part B solely because of the enactment of the bill.

Thus, for example, the Secretary would be required to notify miners
who had worked in coal mines for 30 years or more by June 30, 1973,

63—051—75-—--—3
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but who have not filed a claim for benefits under either part B or
part C.

4. Under section 8, the survivor of any mmer who was working m
the coal mine at the time of his death may be eligible for benefits
solely on the basis of an affidavit, since the language of the bill states
that "where there is no relevant medical evidence. .. such affidavits
shall be considered to be sufficient to establish that the miner was
totally disabled due to pnewnoconiosis."

For the purpose of determining eligibility to benefits under part B,
sections 2, 4, 5, and 8 are effective as of December 30, 1969. Additional
benefit payments resulting from sections 4, 5, and 8 are retroactive
to the date of filing, for miners' claims filed bfore July i, 1973, and
for survivors' claims filed before January 1, 1974, or are first payable
for the month of enactment of the bill, for claims filed after those dates.
Additional benefit payments resulting from sections 2,3, and 6 are first
payable for the month of enactment of the bill. It is assumed that
additional benefit payments resulting from the added amendment are
also first payable for the month of enactment of the bill.

Estimates of additional benefit payments under part B that would
result from enactment o,f the bill are shown in the attached table by
major provision. The estimates of additional benefit payments in
fiscal year 1977 include payments for those months prior to fiscal year
1977 for which the claimant was elioible for such payments.

The estimates are based on the folowing assumptions:
1. Enactment of the bill will occur in June 1976.
2. The backlog of claims (those previously denied as well as all new

claims) that would be allowed if the bill is enacted will be processed
to payment in fiscal year 1977, and all retroactive benefit payments for
months in prior fiscal years are included in the estimates for fiscal year
1977.

3. The estimates reflect the effects of annual benefit increases, as-
sumed to be effective for October of each calendar year 1975—79. Black
lung benefit rates are based on the salary paid to Federal Government
employees at step 1 of grade GS—2.

The percentage increases in benefits that are reflected in the esti-
mates are equal to the following increases in Federal salaries:

Percent
5.00

1976.._______ _______..____..__12.25
1977 _____ —— ____—_—__——————————————————————— 6.75
1978 ______—______—_____——— 6.50
1979 ___ 6.00



35

These increases are consistent with economic assumptions in the
Mid-Session Review of the 1976 Budget.

Estimates of the number of miners and widows (Or other primary
survivors of deceased miners) who could immediately begin to receive
benefits under part B as a result of enactment of selected provisions in
the draft bill are as follows:
Benefits for miners employed for 30 or more years In coal mines (25 or

more years In anthracite mines) 17, 000
Benefits for survivors of miners employed for 17 or more years in under-

ground coal mines who died because of an accident In such a mine 1,000
Preclude denial solely on the basis of employment status of the miner_. 600
Accept affidavits as sufficient evidence to establish total disability in the

case of a deceased miner 2,000
Prohibit appeal or review of a decision by an administrative law judge in

favor of a claimant. 1, 300
ElImInRtlon of deadline for claiming part B benefits if miner's last ex-

posed employment was before December 30, 1969 13, 000
Notification of Individuals who may be eligible for benefits under part B__ 3,200

In addition, an estimated 6,000 miners and widows (or other pri-
mary survivors of deceased miners) already receiving benefits could
begin to receive higher benefits as a result of the elimination of the
offset against black lung benefits due to reasons other than pneumo-
coniosis.

In the presentation of (1) the foregoing estimates of the number of
newly eligible persons and (2) the estimates of additional benefit pay-
ments shown on the attached table, any interaction between two or
more provisions is included in the first of the interacting provisions
shown. Thus, for example, the estimated amount of additional benefit
payments resulting from the interaction of both items 2 and 8, in the
list of proposed changes, is included with the estimate for item 2.

H&m'r C. BALLANTYNE,
Acting Deput, CMef Actuary, Office of the Actuary,

Social Securiti Admi'lii8tration.
Attachment.



ESTIMATED AMOUN1 OF ADDI1 IONAL BENEFIT PAYMEN1S UNDER PART B 1HAT WOULD RESULT FROM ENAC1MENT OF SELECTED CHANGES IN THE BLACK LUNG PROGRAM AS PROPOSED IN H.R.
10160, AS REPORTED BY 1HE COMMI1TEE ON EDUCATION AND LABOR, BY MAJOR PROVISION, FISCAL YEARS 1977—81

pIn millions ol dollersl

Note: A description ol the speciFications and assumptions asderlying the above estimates is con- Source: Otlice oF the Actuary, Social Secarity Administration, Dec. 29, 1915.
tamed in the coveiing memorandam.
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law Jadges'
decisions in

lavor ol
ciaim4nts

Remove
deadline (or
tiling part B

claims it
miner's last

esposed
employment
was bebore
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1911
1918
1919
1980
1981

119 44 213 16 ti 48 39 219 63

204
139
144
145
141

tO
9
9
8
8

61
St
53
54
54

4
3
3
3
3

5
3
3
3
3

25
5
6
6
6

23
4
4
4
4

62
52
54
55
56

I'
12
12
12
13

Cv)
C)
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MEMORANDUM FROM DEPART3rENT OP HEALTH, EDUCATION, AND
WEIJt, Soci&z SECURITY ADMINISTRATION

Refer to: lAD :41
From: Fred Schutzm'an, Director, Office of Financial Management.
Subject: Administrative Cost and Manpower Information Related to

the Enactment of the Black Lung Benefits Reform Act of 19T5
(H.R. 10760—Information.

In response to your request, we are providing administrative cost
and manpower information related to H.R. 10760. We are estimating
that enactment of the legislation will result in a 5-year SSA. cost of
approximately 5,000 man-years and $90—100 million. After the 5-year
period small costs would continue indefinitely for maintenance of the
beneficiary roll for the new people added as a result of the law. We do
not have ready at this time a year-by-year breakout of the total cost. If
this is necessary we can provide this by January 7 at the earliest.

Barring assignment of the very highest priority to the implementa-
tion of the proposed law, implementation could not be accomplished
by the beginning of FY 1977. In fact, BDP has indicated that, unless
top priority is oiven to implementation of the bill, the search of earn-
ings histories For length of coal mine employment might have to be
delayed until January 1978. If the necessary priority were given to the
program, other social security programs would of course suffer. In any
case, the added responsibilities reSulting from the enactment of this
legislation would require substantial increases in SSA. employment
and would place a further strain on SSA. at a time when we are trying
to recover from the effects of the SSI program.

Fizr ScurzN.
Attachment.

PRELIMINARY 5-YEAR ADMINISTRATIVE COST ESTIMATES FOR HR. 10760

Cost

Workload
Work'oad category vo'ume Man-years

Money
(millions)

1. Review prior denials 200,000 1,051
2. New claims with 25 to 30 years coal mine employment 6, 000 46
3. Current working miner claims 125, 000 787
4. DOL pending cases returned to SSA 40, 000 300
5. Reconsideration claims 59, 000 481
6. Hearings and appeals 71, 000 1,757
7. Other related workloads 64, 500 298

$14.3
.7

13.0
4. 2

10. 5
35.2
4.6

Subtotal operating functions ' 4, 720
8. Special BOP machine rental
9. Federal staff support 342

82. 5
.5

6.4

Grand total 15, 062 89.4

1Incudes 301 non-Federal man-years for Dl State agency operations.
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(c) Department o/ Lab or.—The Black Lung Benefits Reform Act
of 19Th proposes several amendments to the current Act which would
increase the total cost of the Black Lung Prqgrani but would ehim-
nate almost all Department of Labor (1X)L) hnancial liability. DOL
would continue to be responsible for the administration of Part C of
the Act relating to the determination of eligibility of claimants. Under
the proposed legisl.tion it appears that medical exammations related
to determinations would be considered an administrative cost rather
than a benefit cost.
Current DOL Claima

Section 2 of the bill establishes entitlement for miners or their sur-
vivors if the miner was employed 30 or mor years in an underground
coal mine or 25 or more years in the anthracite coal mine.

A study by DOL indicates that about 11% of DOL denials rnvolve
miners with at least 30 years in the mines. A review of all DOL denial
and pending claims (required in Section 12(b)(1) under the 30 year
entitlement rule would result in benefit costs of aproximately $30
million in the first year after enactment of the bill. Whereas Section 2
does not allow payment for any period prior to the date of enactment
of the Act, Section 7, which provides for use of the interim medical
standards (see below), does allow retroactive benefits. Thus, any indi-
vidual eligible under the 30 year entitlement and the interim medica1
standards would fare better under the latter because of retroactive
psymente. The $30 million estimate takes into account those mdi-
vidua.ls who would be potentially eligible under the 30 year rule but
approved under the interim medical standards.

The 25 year rule would not add significant costs since most anthra-
cite miners with that amount of work experience qualify for benefits
on the basis of medical evidence which would allow these miners to
receive retroactive benefits.

Section 4 of the bill provides that a claim for benefits under Part B
may not be denied solely on the basis of employment. It is assumed
that Section 430 of the Acl allows Section 4 of the bill to be applied to
Part C claims. A DOL study indicates that about 13% of the denials
are currently employed miners. Few of these miners would qualify
under the reassignment requirements of Section 4; therefore, the bene-
fit cost is not considered significant. This provision will raise adminis-
trative costs as these claims must be fully developed.

Section 7 would statutorily require the utilimtion of the interim
medical standards. A DOL study indicates that about 7% of the de-
ni1s would be eligible for benefits under the interim medical stand-
•ards. The cost of implementation of the interim medical standards in
DOL would be approximately $25 million in the first year after
enactment.

Section 8 of the bill, which provides for the acceptance of affidavits
as evidence in survivors claims, will cause an increase in benefit costs.
However, in most survivor's claims ified with DOL, the miner had
ceased employment in the coai mines prior to December 30, 1969.
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Therefore, most DOL survivor claimants (approximately 90%) will

have to file with. SSA to receive benefits under Part B. Since Section 8
allows for retroactive payment of benefits, it is estimated that the re-
maining Part C survivor claims will cost approximately $7 irnihon m
the first year of the Act.

'The administrative cost of DOL's review of denied and pending
claims, including medical development costs is estimated at $2.5
million.
Part C Refihig8

Section 11 of the bill would direct the Secretary of HEW to notify
each. miner receiving benefits under Part B of his possible eligibility
for medical treatment benefits under Part C. Since most SSA black
lung beneficiaries are over 65 years of age and are eligible for Medi-
care and are assumed to already be receiving comprehensive medical

care, the additionai cost of benefits under Part C may be estimated at
only $5 million in the first year after the bill's enactment.

Public Information Programs
Section 12 requires both the Secretary of Hew and the Secretary of

Labor to inform any possible eligible individuals of their rights to file
a claim for black lung benefits. The Department of Labor estimates
that it would cost $80,000 to inform Part C claimants of their rights.

New Part C CZazim
The public information program would not be expected to have a

major impact on Part C filings. The Department of Labor does not
anticipate any significant increase in claims as a result of this program.

&immary of Caima
The Department of Labor estimates that its total additional benefit

costs under Part C of the Act would be approximately $67 million in
the first year. The current estimate of the benefit costs for the calendar
year 1976 is $30 million for a total calendar year cost of $97 million.
Under the proposed legislation, however, a Trust Fund would assume
liability for all Part C claims on January 1, 1976. This means that
instead of full year costs. DOL would only pay benefits equal to 50
percent of the amount estimated that is necessary for benefits in the
first year of the Act (Section 9(e)(1)) until sufficient monies are col-
'lected for the operation of the Fund. Therefore, the Department's
liability would be only $48.5 million, or half of the total of its pro-
jected annual costs. This amount would be reimbursable with interest
to the Treasury from the Fund within five years.

After the Trust Fund assumes the payment of benefits, DOL would
be liable only for the administrative cost of claim determinations and
medical treatment. The proposed legislation would not reduce admin-
istrative costs significantly because: (1) Responsible Operator identifi-
cations would still have to be made because the Trust Fund would im-
pose individual operator assessments based on experience factors: and
(2) the administrative costs of obtaining medical treatment would be
categorized as administrative, rather than benefit costs, as is currently
the case. The additional administrative cost in the first year due to the
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review of the denials, the public information program and the inclu-
sion of medical determination costs would be $2,580,000.

SECTION-BY-SECTION EXPLANATION OF THE BILL

SHORT TITLE

Section 1 of the bill provides that the bill may be cited as the "Black
Lung Benefits Reform Act of 1975".

ENTITLEMENTS

Section 2(a) of the bill amends section 411(c) of the Federal Coal
Mine Health and Safety Act of 1969 (hereinafter in this explanation
referred to as the "Act") to provide that a miner (or, in the case of
a deceased miner, the eligible survivors of such miner) shall be en-
titled to the payment of benefits (1) if such miner was employed for
30 years or more in one or more underground coal mmes; or (2) if
such miner was employed for 25 years or more in one or more
anthracite coal mines. Section 2(a) also amends section 411(c) of the
Act to provide that the Secretary of Health, Education, and Welfare
shall not apply any requirement of subsection (c) relating to a miner's
having worked in an underground coal mine if the Secretary deter-
mines that conditions of such miner's employment in a coal mine other
than an underground mine were substantially similar to conditions in
an underground mine. Such waiver of the applicability of require-
ments, in existing law, applies only with respect to paragraph (4) of
subsection (c).

Section 2(b) amends section 412(a) (1) of the Act to make con-
forming amendments based upon the new entitlements established by
the amendments made by section 2(a) of the bill.

Section 2(c) amends section 414(a) of the Act by adding a new
paragraph (4). Paragraph (4) provides that a claim for benefits
under part B of title IV may be filed any time on or after the date of
the enactment of the bill by a miner (or, in the case of a deceased
miner, the eligible survivors of such miner) if the date of the last
exposed employment of the miner involved occurred before December
30. 1969.

Section 2(d) amends section 414(e) of the Act to make conforming
amendments based upon the new entitlements established by the
amendments made by section 2(a) of the bill.

Section 2(e) (1) makes a similar conforming amendment to section
421(a) oftheAct.

Section 2(e) (2) amends section 421(b) (2) (C) of the Act to provide
that any State workmen's compensation law shall not be required, in
order to be considered to provide adequate coverage for pneumo-
coniosis. to include standards for the payment of benefits based upon
conditions substantially the same as conditions described in para-
graphs (5) and (6) of section 411(c) of the Act, as added by section
2(a) of the bill.

Section 2(f) amends section 430 of the Act to provide that the
amendments made by the bill to part B shall, to the extent appro-
priate, also apply to part C of title IV.
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Section 2(f) also makes conforming amendments to section 430
of the Act based upon the entitlements established. by the amendments
made by section 2(a) of the bill.

OFFSET AGAINST WORXXEN'S COMPENSATION BENEFIT5

Section 3 of the bill amends section 412(b) of the Act to provide
that reductions in the amount of benefit payments to a miner under
section 412 resulting from payments received by the miner under the
workmen's compensation, unemployment compensation, or disability
insurance laws of his State may be made only if the payments to the
miner under such laws are made on account of the disability of such
miner due to pneuxnoconiosis. In existing law, the reductions are
made whether or not the disability of a miner is due to pneuxnoconiosis.

CURRENT EMPLOYMENT AS A BAR TO BENEFITS

Section 4(a) of the bill amends section 413(b) of the Act to provide
that a claim for benefits under part B may not be denied solely on
the basis of employment as a miner if (1) the location of such employ-
ment has recently been changed to a mine area having a lower con-
centration of dust particles; (2) the nature of such employment has
been changed so as to involve less ri'orous work; or (3) the nature of
such employment has been change. to employment which receives
substantially less pay.

Section 4(h) amends section 413 of the Act by adding a new sub-
section (d). Subsection (d) provides that a miner may file a claim for
benefits whether or not he is employed by an operator of a coal mine at
the time he files such claim. The Secretary of Health, Education, and
Welfare is required to notify a miner whether, in the opinion of the
Secretary. the miner (1) is eligible for benefits on the basis of the
provision of paragraph (1), (2), or (3) of subsection (b), as added
by section 4(a) of the bill; or (2) would be eligible for benefits, except
for the circumstances of the employment of the miner at the time
he filed his claim.

APPEALS

Section 5 of the bill amends section 413(b) of the Act to provide
that, notwithstanding the provisions of the Social Security Act which
are made applicable to part B of title IV of the Act, any: decision by
an administrative law judge in favor of a claimant may not be appea lea
or reviewed, except upon motion of the claimant.

INDIVIDUAL N0TrFICATI0NS

Section 6 of the bill adds a new section 416 to part B of title IV
of the Act.

Section 416(a) requires the Secretary of Health, Education. and
We'fare to undertake a program to locate individuals who are likely
to be eligible for benefits under part B and have not filed a claim fr
such benefits.

Section 416(b) requires the Secretary, in cooperation with mine
operators and with the Secretary of the Interior, to determine the
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names and addresses of individuals having long periods of employ-
ment in coal mining. The Secretary is required to inform any such
individuals, other than those who have filed a claim for benefits under
title IV, of the possibility of their eligibility for benefits, and offer
them assistance in preparing their claims.

Section 416(c) provides that, notwithstanding any other provision
of part B a claim for benefits under part B filed by an individual
informed b the Secretary under subsection (b) of section 416 shall,
if filed no later than 6 months after the date the individual was so
informed, be considered on the same basis as if it had been filed on
June 30, 1973.

DEFINITIONS

Section 7(a) of the bill amends section 402(f) of the Act to provide
that regulations of the Secretary of Health, Education, and Welfare
relating to the definition of "total disability" shall not provide, with
respect to claims filed after June 30, 1973, more restrictive criteria
than those applicable to a claim filed on June 30, 1973.

Section 7(b) amends section 402 of the Act to provide that the term
"fund" means the Black Lung Disability Insurance Fund established
1stioui 423 (a) of the Act, as added by amendments made by the

EVIDENCE REQtTIRD TO ESTABLISH CLAIM

Section 8(a) of the bill amends section 413(b) of the Act to provide
that, with respect to affidavits submitted by the wife of a decreased
miner or by persons with knowledge of the miner's physical condition,
if there is no relevant medical evidence in the case of such deceased
miner, such affidavits shall be considered to be sufficient to estabilsh
that the miner was totally disabled because of pneumoconiosis or that
his death was due to pneumoconiosis.

Section 8(b) amends section 413(b) of the Act to make the pro-
visions of section 205(n) of the Social Security Act applicable to tart
B of title IV of the Act.

CLATM S ED AlTER DECABR 31, 1973

Section 9(a) (1) of the bill amends section 422(a) of the Act to
make a conforming amendment based upon the entitlements estab-
lished by the amendments made by section 2(a) of the bill, and to pro-
vide that specified provisions of the Longshoremen's and Harbor
Workers' Compensation Act shall apply to mine operators only to the
extent consistent with the provisions of part B of title IV of the Act.

Section 9(a) (2) amends the last sentence of section 422 (a) of the
Act to make reference to premiums and assessments which are re-
quired to be paid by mine operators under the amendments made by
the bill.
iSecuiing of as8e88ment pa?/meflt8

Section 9(a) (3) amends section 422(b) of the Act by adding a new
paragraph (2). Paragraph (2) (A) provides that, durmg any penod
in which a State workmen's compensation law is not included on the
list of approved laws published by the Secretary of Labor, each mme
operator in the State involved shall secure the payment of assessments
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against such operator by (1) qualifyim' as a self-insurer in accord-
ance with regulations prescribed by the ecretary; or (2) insuring the
payment of such assessments with any stock company or similar orga-
nization, or with any other person or fund, while such company, per-
son, or fund is authorized to insure workmen's compensation under the
laws of any State.

Paragraph (2) (B) provides that, in order to meet the insurance
requirements described in the preceding paragraph, every policy or
contract of insurance shall contain (1) a provision to pay assessments,
even if the provisions of the State workmen's compensation law may
provide for payments less than the amount of such assessments; (2)
a provision that bankruptcy of the operator shall not relieve the in-
surance carrier from liability for the payment of the assessments; and
(3) such other provisions as the Secretary may require.

Paragraph (2) (C) provides that no policy or contract of insurance
may be cancelled before the expiration date of the policy or contract,
until at least 30 days have elapsed after notice of cancellation has been
sent to the Secretary and to the mine operator involved.

Section 9(a) (4) amends section 422(b) (1) of the Act to make ref-
erence to premiums and assessments which mine operators are required
to pay under amendments made by the bill.

Ben4t paymenfr
Section 9(a) (5) rewrites the provisions of section 4Q2 (c) of the Act.

Subsection (c), as so rewritten, provides that benefits shall be paict
under section 422 by the Black Lung Disability Insurance Fund (here-.
inafter in this explanation referred to as the "fund"), subject to re-
imbursement to the fund by mine operators. Such benefits shall be
paid to the categories of persons entitled to benefits under section
412(a) of the Act in accordance with regulations of the Secretary of
Labor and the Secretary of Health, Education, and Welfare, except
that (1) the Secretary of Labor may modify any regulation of the Sec-
retary of Health, Education, and Welfare; an.d (2) no mine operator
shall be liable for payment of any benefit on account of death or total
disability due to pneumoconiosis, or on account of any entitlement
under paragraphs (5) and (6) of section 411(c), which did not arise,
at least in part, out of employment in a mine during the period when it
was operated by such operator.

Section 9(a) (6) amends section 422(e) of the Act to strike out a
provision that no payment of benefits would be made under section 42
for any period after 12 years after the date of the enactment of the
Act.

Section 9(a)(7) makes conforming amendments to section 42(f)
(2) of the Act based upon the entitlements established by the amend-
ments made by section 2(a) of the bill.

Section 9(a) (8) amends section 422(h) of the Act to eliminate the
provision that the regulations of the Secretary of HeaThh. Education,
and Welfare prescribed tinder section 411 of the Act shall also apply to
claims under section 422.
Coiideration of claim8; appeals procedure

Section 9(a) (9) rewrites section 422(i) of the Act. Subsection
(1) (1), as so rewritten, requires the Secretary of Labor to prescribe
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regulations providing for the prompt consideration of claims under
section 422.

Subsection (i) (2) requires the Secretary to prescribe regulations for
the prompt hearing of appeals by claimants who are aggrieved by any
decision of the Secretary. Any such hearing must be held no later than
45 days after a request is made by the claimant involved. A. hearing
may be postponed at the request of the claimant for good cause. A
hearing shall be held at a time and place convenient to the claimant,
and shall be of record and subject to the provisions of sections 4,
555. 55 and 557 of title 5. United States Code.

Subsection (i) (3) provides that any individual, after final decision
by the Secretary in the hearing to which such individual was a party,
may obtain a review of the decision by a civil action brought no later
than 0 days after he receives notice of the decision, or no later than
such further time as the Secretary may allow. The action must be
brou&it in the district court of the United States in the State in which
the clamant resides. The Secretary is required to file a certified copy
of the transcript of the record in conjunction with any such appeal.
The district court ma affirm, modify, or reverse the decision of the
Secretary, with or without remanding the case for rehearing. The find-
ings of the Secretary shall be conclusive if supported by the weight of
the evidence. If the Secretary so requests, the district court must re-
man1 the case to the Secretary for further action by the Secretary. The
district court may order additional evidence to be taken by the Secre-
tarv. and the Secretary shall. after the case is remanded, modify his
fact. findings or decision. and file with the district court any additional
or modified finclins and decision. The additional or modified findings
and decision shall be reviewable by the district court only to the extent
provided for review of the original findings and decision. The judg-
ment of the district court shall be final, except that it is subject to
review in the same manner as a judgment in any other civil action.
An action brought under paragraph (3) shall not be affected by a
change in the person serving as Secretary of Labor or a vacancy in
such office.

Period for filing
Section 9(a) (10) provides that, in the case of any miner or any

survivor of a miner eligible for benefits under section 422 of the Act
because of any amendment made by the bill, the miner or survivor
may file a claim for benefits under section 422 no later than 3 years
after the date of the enactment of the bill. or no later than the close of
the applicable period for filing claims under section 422(f) of the Act,
whichever is later.
R7ae,' Lwnq Disa.b17ty Insura',we Fuid

Settion 9(b) rewrites section 423 of the Act. Section 423(a) (1), as
so rewritten, establishes the fund in the Treasury of the United States.
The fimd consists of such sums as may be appropriated under section
424(e) (1') of the Act, assessments paid into the fund under section
424(g) of the Act. premiums paid into the fund under section 424(a),
interest and proceeds relating to the sale or redemption of any invest-
ment held by the fund, and any penalties recovered under section 424
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(c), including such earnings, income, and gains as may accrue from
time to time.

Section 423(a) (2) requires that fund assets be used solely and ex-
clusively to discharge obligations of mine operators under part C.
Operators have no right., title. or interest in fund assets. and none of
the earnings of the fund shall inure to the benefit of any person. other
than through benefit payments under part C.

Section 423(b) (1) provides that the fund shall have trustees.
Except for trustees first elected. trustees shall serve for terms of 4
years. Of the trustees first elected (1) 4 shall be elected for terms of 2
Years; and (2) 3 shall be elected for terms of one year. The Secretary
is required to determine, before the date of the first election. whether
each trustee office shall be for a term of one yelr or 2 years. The deter-
mination made by the Seeretary must be made through the use of an
appropriate method of random selection. except that at least one
trustee nominated by small miiie operators shall serve for a term of

years. Any trustee may be a full-time employee of a mine operator,
except that no more than one trustee may be employed by any one
mine operator.

Section 423(b) () provides that trustees shall be nominated and
eleeted by small mine operators, which are defined as those operators
having an annual payroll which does not exceed $1,500,000. Five
trustees shall be nominated and elected by all mine operators.

Section 423(b) (3) provides that mine operators must certify to the
Secretary, no later than 60 days after the date of the enactment of the
bill. their payrolls for the 12-month period ending December 31. 19T4.
The Secretary is required to publish a list stating the number of votes
to which each small operator and each mine operator is entitled, com-
puted on the basis of one vote for each $500.000 of payroll. Trustees
are required to be elected no later than 180 days after the date of the
enactment of the bill.

Subsection (b) (4) requires candidates for trustee to submit to the
Secretary petitions of nomination showing the approval of small op-
erators or all mine operators. as the case may be. representing at least
2 percent of the aggregate annual payroll of all such operators.

Subsection (b) (5) requires the Secretary to prescribe regulations
regarding the nomination and election of trustees. Two or more trust-
ees may file a petition in the United States district court where the
fund has its principal office, for removal of a trustee for malfeasance.
rnisfesance. on nonfeasance. The cost of such an action must be paid
from the fund. and the Secretary may intervene in any such action.

Subsection (b) (6) requires the trustees to elect a Chairman and Sec-
retary and requires the trustees to adopt necessary or appropriate rules
for governing th conduct of their business. Five trustees shall consti-
tute a quorum and a simple majority of trustees may conduct the busi-
ness of the fund.

Subsection (c) (1) provides that the trustees of the fund shall at
on behalf of all mine operators regarding claims filed under part C.

Subsection (c) (2) provides that. except in specified cases. the fund
may not participate or intervene in any proceeding held for the pur-
pose of determining benefit claims under part C.

If, however, the fund is dissatisfied with any determination of the
Secretary regarding benefit claims, the fund may, no later than 30 clays
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after the date of the determination of the Secretary, ifie a petition for
review m the appropriate United States court of appeals. The Secre-
tary then is required to ifie in the court a record of the proceedings
upon which he based his determination, in accordance with section
2112 of title 28, United States Code. The fact findings of the Secretary,
if supported by substantial evidence, shall be conclusive. The court,
however, may for good cause shown remand the case to the Secretary
to take further evidence, and the Secretary may make new findings of
fact and may modify his previous determmation. Any new finding of
facts shall be conclusive if supported by substantial evidence. The
court may arm or set aside the action of the Secretary, and the judg-
ment of the court is subject to review by the Supreme Court in ac-
cordance with section 1254 of title 28, United States Code.

Any finding of fact of the Secretary relating to the interpretation
of any chest roentgenogram or any other medical evidence demon-
strating the existence of pneumocon.iosis or any other disabling res-
piratory or pulmonary impairment, shall not be subject to review
.under the provisions described in the preceding paragraphs.

Subsection (c) (3) prohibits any mine operator from bringing any
'proceeding, or intervening in any proceeding, held for the purpose of
determining benefit claims under part C.

Subsection (c) (4) requires the trustees to report annually to the
Secretary and to mine operators regarding the financial condition of
the fund and the operation of the fund, and regarding its expected
condition duthig the current and ensuing fiscal year. The Secretary is
required to make a report to the Congress each year, and the report
of the fund is required to be included in the report of the Secretary.

Subsection (c) (5) requires the trustees to take control and man-
agement of the fund. Premiums paid into the fund by mrne oper-
ators shall be held by the trustees as asingle fund, and the trustees
may not be required to segregate and invest separately any part of
the fund assets. Assets of the fund which are not required to meet
obligations under part C must be invested by the trustees, except that
advances made to the fund under section 424(e) may not be invested.
The trustees are required to make investments in accordance with sec
tion 404 (a) (1) (C) of the Employee Retirement Income Security Act
of 1974. Any profit or return on any investment made by the (rustees
may not be considered as income for purposes of Federal or State
income taxation.

Subsection (c) (6) provides that amounts in the fund shall be avail-
able for expenditures to meet obligations under part C, including ex-
penses of providing medical benefits under section 432 of the Act. Th
trustees may enter into agreements with any self-insured person or
any insurance carrier incurring obligations regarding claims under
part C before the effective date of paragraph (6), under which the
fund assumes the obligations of such person or carrier in return for
payments to the fund in amounts which fully protect the financial
mterest of the fund. Payments shall be made from the fund, beginning
on the effective date of paragraph (6), to meet obligations incurred
by the Secretary regarding claims under part C before such effective
date. The Secretary shall not be subject to any such obligations be-
ginning on such effective date.



47

Subsection (c) (7) requires the trustees to keep accounts and records
of their administration of the fund.

Subsection (c) (8) provides that the trustees are not required to
obtain approval by any court of the United States or any other court
regarding actions taken by the trustees in the performance of
their duties. The trustees may file in the appropriate United States
district court for a judicial declaration regarding the powers, author-
ity, and responsibilities of the trustees under the Act, other than the
processing and payments of claims. Only the trustees and the Secre-
tary shall be necessary parties in any such proceeding, and no other
person (whether or not such person has any interest in the fund)
may participate in any such proceeding. Any final judgment resulting
from such a proceeding shall be conclusive upon any person or other
entity having an interest in the fund.

Subsection (c) (9) permits the trustees to employ such counsel, ac-
countants, agents, and other employees as the trustees consider ad-
'risable. The trustees may charge against the fund the compensation of
such persons and other specified expenses. Subsection (c) (10) grants
to the trustees the power to execute any instrument they consider
proper to carry out the provisions of the fund.

Subsection (c) (11) permits the trustees to vote any share of stock
which the fund may ho'd. Subsection (c) (12) permits the trustees to
employ actuaries to the extent they consider advisable. Any such
actuary, however, must be enrolled under section 3042 (a) of the Em-
ployee Retirement Inome Security Act of 1974.

Premium. payments
Section 9(c) of the bill rewrites section 424 of the Act. Section 424

(a) (1), as so rewritten, provides that, during any period in which a
State workmen's compensation law is not included on the list of ap-
proved laws published by the Secretary, each mine operator in the
State involved must pay premiums into the fund in amounts sufficient
to ensure the payment of benefits under part C.

Subsection (a) (2) provides that the initial premium rate of each
operator shall be established by the Secretary as a rate per ton of coal
mined by the operator. The trustees may, beginning one year after the
date initial premium rates are established, modify or adjust the pre-
mium rates per ton to.reflect the experience and expenses of the fund.
The Secretary, however, may further modify or adjust the premium
rate to ensure that obligations of the fund will be met. Any premium
rate must be uniform for au mines, mine operators, and amounts of
coal mined.

Subsection (a) (3) provides that, for purposes of section 162(a) of
the Internal Revenue Code of 1954 (relating to trade or business ex-
penses), premiums paid by mine operators shall be considered to be an
ordinary and necessary expense in carrying on the trade or business
of operators.

Subsection (a) (4) contains the following definitions:
(1) The term "coal" is defined to mean any material composed pre-

dominantly of hydrocarbons in solid states.
(2) The term "ton" is defined to mean a short ton of 2,000 pounds.
Paragraph (4) also provides that the amount of coal mined shall

be determined at the first point at which such coal is weighed.
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Subsection (b) requires the Secretary of the Treasury or his dele-
gate to collect premiums due from mine operators and transmit such
premiums to the fund, Such collections shall be made by the Secretary
of the Treasury in the same manner as. and together with. quarterly
payroll reports of employers. In order to ensure premium payments.
the Secretary of Labor shall certify annually the names of all opera-
toisubject to the Act.

Subsection (c) (1) permits the trustees to bring a civil action in the
appropriate Ejnitecl States district court to require premium payments
in any case in which an operator fails or refuses to make such pay-
ments. In any such action, the court may issue an order requiring the
operator involved to make past and future payments, together with 9
percent annnal interest on past due premiums.

Subsection (c) (2) permits the Secretary of the Treasury o assess
a civil penalty against any operator who fails or refuses to pay any
premium. The amount of such penalty niav be in such amount as the
Secretary may prescribe, except that it may not exceed the amount of
the premium which the operator failed or refused to pay. Any civil
penalty shall be in addition to any other liability of the operator in-
volvecl under the Act.. and civil penalties may be recovered in a civil
action brought by th Secretary of the Treasury. Penalties so recovered
shall be deposited in the fund.

Subsection (d) provides that the Secretary of Labor is reqmrecl t&
make expenditures under part C only for the purpose of carrying out
his obligation to administer part C. Other expenses incurred under
part C shl1 he borne by the fund. and if borne by the Secretary, shall
be reimb!lrsed to him.

Subsection (e) (1) authorizes to be appropriated to the fund such
sums as niav be necessary to provide the fund with amounts equal to
50 percent of the nmount which the Secretary of Labor estimates is
necessary for benefit payments during the first 12-month period after
the effective date of section 424. Any amounts appropriated under
paragraph (1) may be used only for benefit payments.

Subsection (e) (2) provides that sums authorized to be appropriated
by paragraph (1) are repayable advances to the fund. These advances
must be repaid with interest into the general fund of the Treasury n&
later than 5 years after the first appropriation. The Secretary of the
Treasury is required to establish a rate of interest on such advances
in accordance with a specified formula.

Subsection (f) provides that any operator who purchases a coal
mine from a prior operator shall be liable for the payment of benefits
for which the prior operator would have been liable with respect t&
miners previously employed in such mine. Nothing in subsection (f).
however, shall relieve any prior operator of any liability under sec-
tion 422.

Subsection (g) (1) requires the fund to make an annual assessment
against any mine operator liable for benefit payments under section
422. The assessments shall be in an amount equal to the amount of
benefits for which the operator involved is liable under section 42
regarding death or total disability due to pneumoconiosis arising out
of employment in a coal mine operated by the operator. or with respect
to entitlements established in paragraph (5) or paragraph (6) of
section 411(c) of the Act., as added by section 2(a) of the bill.
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Subsection (g) (2) provides that any operator against whom an
assessment is made must pay the amount involved into the fund no
later than 30 days after receiving notice of the assessment.

Subsection (g) (3) provides that the provisions of subsection (c),
relating to civil penalties, shall apply in the case of an operator who
fails or refuses to pay an assessment.

Section 9(d) of the bill amends section 491(b) (2) (E) of the Act
to make a technical reference amendment.

CLINICAL FACILITIES

Section 10 of the bill amends section 427(c) of the Act to extend
the authorization of appropriations contained in such subsection, and
to authorize to be appropriated $,500,000 for the period begin-
ning July 1, 1976, and ending September 30, 1976. The extension made
by the amendment does not have any fiscal year cut-off. The amount
authorized in existing law under subsection (c) is $10,000,000.

MEDICAL CARE

Section 11(a) of the bill adds a new section 4:2 to part C of title IV
of the Act. Section 432 makes applicable certain provisions of section 7
of the Longshoremen's and Harbor Workers' Compensation Act to any
person entitled to benefits under part C on account of total disability
or on account of eligibility under paragraph (5) or (6) of section
411(c) of the Act, as added by section 2(a) of the bill.

Section 11(b) requires the Secretary of Health, Education. and
Welfare. to.notify each miner receivin° benefits under part B of title
IV of the Act on account of his total isability that such miner may
be eligible for medical services and supplies, if the Secretary has rea-
son 'to believe that such miner became eligible for such benefits on
January 1, 1974. In any case in which the Secretary makes such a
notification, the period during which the miner involved may tile a
claim for medical services and supplies under part C of title IV of the
Act shall not terminate before 6 months after such notification was
made.

TRANSITIONAL PROVISIONS

Section 12(a) of the bill requires the. Secretary of Health, Educa-
tion, and Welfare, and the Secretary of Labor, to distribute to inter-
ested persons and groups information relating to changes in the Act
made by the bill. Each such Secretary is required to undertake a pro-
gram to give specific notice to individuals who are believed to be likely
to have become eligible for benefits as a result of the changes made in
the Act.

Section 12(b) (1) requires the Secretary of Health, Education, and
Welfare (with respect to part B) and the Secretary of Labor (with
respect to part C) to review each pending claim and each claim which
has been denied under each such part, taking into account amendments
made to each such part by the bill. Each such Secretary must approve
any such claim if changes made by the amendments require such ap-
proval. Section 12(b) (2) provides that each such Secretary, in under-
taking the review of claims, shall not require the resubmission of any
claim.
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SHORT TITLE FOR ACI'

Section 13 of the bill amends section 401 of the Act to provide that
-title IV may be cited as the "Black Lung Benefits Act".

MINE ACCIDENT WIDOWS

Section 14(a) of the bill provides that any eligible survivor of a
miner shall be entitled to benefits under part B of the Black Lung
Benefits Act if (1) such miner was employed for 17 years or more m
one or more underground coal mines; and (2) such miner died in a
coal mine accident which occurred on or before June 30, 1971.

Section 14(b) provides that benefit payments to a widOw, child,
parent, brother, or sister of a miner under subsection (a) shall be
reduced on the basis of payments received by the widow, child, parent,
brother, or sister under the workmen's compensation, unemployment
compensation, or disability laws of the miner's State.

XFTECTIVE DATES

Section 15(a) of the bill provides that the bill shall take effect on
-the date of its enactment, with the following exceptions:

(1) Amendments made by section 2 shall take effect on December 30,
1969, except that any claim approved as a result of such amendments,
which was filed before the date of the enactment of the bill, shall be
awarded benefits only for the period beginning on such date of
enactment.

(2) Amendments made by sections 4, 5, and 8 shall take effect on
December 30, 1969.

(3) Amendments made by section 6 shall not require benefit pay-
ments for any period before the date of the enactment of the bill.

(4) Amendments made by section 9 shall take effect on January 1,
1976, except that (A) the Secretary of Labor must establish initial
premium rights for mine operators not later than January 1, 1976;
and (B) the Secretary of Labor must make an estimate relating to the
amounts necessary to make benefit payments under part C as soon as
practicable after the date of the enactment of the bill.

Section 15(b) provides that, in the event benefit payments cannot
be made from the fund, the provisions of the Act relating to the pay-
ment of benefits (as in effect immediately before January 1, 1976)
shall remain in force as rules of the Secretary of Labor until such pro-
visions are revoked, amended, or revised by law. The Secretary of
Labor shall make benefit payments in accordance with such provisions.

CE&NGES IN Exismio LAw MADE BY BilL, A5 RPoirEn

In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman):

FEDERAL COAL MINE HEALTH AND SAFETY ACT OF 1969
S * * * * * *



51

TITLE IV—BLACK LUNG BENEFITS

P A—Gm
SEC. 401. (a) Congress finds and declares that there are a significant

number of coal miners living today who are totally disabled due to
pneumoconiosis arising out of employment in one or more of the Na-
tion's coal mines; that there are a number of survivors of coal miners
whose deaths were due to this disease or who were totally disabled by
this disease at the time of their deaths; and that few States provide
benefits for death or disability due to this disease or who were totally
disabled by this disease at the time of their deaths to coal miners or
their surviving dependents. It is, therefore, the purpose of this title
to provide benefits, in cooperation with the States, to coal miners who
are totally disabled due to pneumoconiosis and to the surviving de-
pendents of miners whose death was due to such disease or who were
totally disabled by this disease at the time of their deaths; and to
ensure that in the future adequate benefits are provided to coal miners
and their dependents in the event of their death or total disability due
±0 pneumoconiosis.

(b) T1ii3 title may be cited as the "Black Lung Beneflt8 Act".
SIC. 402. For purposes of this title—
(a) The term. "dependent" means—

(1) a child as defined in subsection (g) without regard to sub-
paragraph (2) (B) (ii) thereof; or

(2) a wife who is a member of the same household as the miner,
or is receiving regular contributions from the miner for her sup-
port, or whose husband is a mmer who has been ordered by a
court to contribute to her support, or who meets the reqirements
of section 216(b) (1) or (2) of the Social Security Act. The deter-
mination of an individual's status as the "wife" of a miner shall
be made in accordance with section 216(h) (1) of the Social Se-
curity Act as if such miner were the "insured individual" referred
to therein. The term "wife" also includes a "divorced wife" as de-
fined in section 216(d) (1) of the Social Security Act who is re-
ceiving at least one-half of her support, as determined in accord-
ance with regulations prescribed by the Secretary, from the miner,
or is receiving substantial contributions from the miner (pursuant
to a written agreement), or there is in effect a court order for
substantial contributions to her support from such miner.

(b) The term "pneumoconiosis" means a chronic dust disease of
-the lung arising out of employment in a coal mine.

(c) The term "Secretary" where used in Part B means the Sec-
retary of Health, Education, and Welfare, and where used in part
0 means the Secretary of Labor.

(d) The term "miner" means any individual who is or was em-
ployed in a coal mine.

(e) The term "widow" includes the wife living with or dependent
for support on the miner at the time of his death, or livino apart for
reasonable cause or because of his desertion, or who meets te require-
ments of section 216(c) (1), (2), (3), (4), or (5), section 216(k)

•
of the Social Security Act, who is not married. The determination of
an individual's status as the "widow" of a miner shall be made in
:accordance with sectioà 216(h) (1) of the Social Security Act as if
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such miner were the "insured individual" referred to therein. Such
term also includes a "surviving divorced wife" as defined in section 216
(d) (2) of the Social Security Act who for the month preceding the
month in which the miner died, was receiving at least one-half ot her
support, as determiDedi in accordance with regulations prescribed by
the Secretary, from te miner, or was receiving substantial colitri-
butions from the miner (pursuant to a written agreement) or there
was in effect a court order for substantial contributions to her support
from the miner at the time of his death.

(f) The term "total disability" has the meaning given it by regiila-
tions of the Secretary of Health, Education. and Welfare. except that
such regulations shall provide that a miner shall be considered totally
disabled when pneumoconiosis prevents him from engaging in gainful
employment requiring the skills and abilities comparable to those of
any employment in a mine or mines in which he previously engageT
with some regularity and over a substantial period of time. Such
regulations shall not provide more restrictive criteria than those appli-
cable under section 23(d) of the Social Security Act.

With respect to a claim filed after .June 30. 1.973, inch reqiiliton
8hail not provide more restrictive criteria than those applicable to a
claim flied on Jvne .90. 1fl73.

(g) The term "child" means a child or a step-child who is—
(1) unmarried: and
(2) (A) under eighteen yeaI of are. or
(B (i) under a clisabilit.y as defiied in section 223(d) of the

Social Security Act.
(ii) which began before the age specified in section 2O(d) (1')

(B) (ii) of the Social Security Act, or, in the case of a student.
before he ceased to be a student; or

(C) a student.
The term "student" means a "full-time student" as defined in section
202(d) (7) of the Social Security Act. or a "student" as defined in
section 8101(17) of title 5. Fnited States Code. The determination of
an individual's status as the "child" of the miner or widow, as the case
may be. shall be made in accordance with section 216(h) (2) or (3)of th Social Security Act as if such miner, or widow were the "in-
sured individual" referred to therein.

(h) T/e term "fund" rneaiis the Black Lung Disability Insurance
Fund establis/ed by sectioii43(a).

Pun' B—CrI)fs FOR BENEFITS FILED OY OR BEFORE
DECEMBER 31, 19Th

SEC. 411. (a) The Secretary shall, in accordance with the provisions
of this part, and the regulations promulgated by him under this part.
make payments of benefits in respect of total disability of any miner
due to pneumoconiosis. and in respect of the death of any miner
whose death was due to pneumoconiosis or who at the time of his
death was totally disabled by pneumoconiosis.

(b) The Secretary shall by regulation prescribe standards for de-
termining for purposes of section 411(a) whether a miner is totally
disabled due to pneumoconiosis and for determining whether the
death of a miner was due to pneumoconiosis. Regulations required by
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this subsection shall be promulgated and published in the Federal
Register at the earliest practicable date after the date of enactment
of this title, and in no event later than the end of the third nonth
following the month in which this title is enacted. Final regulations
required for implementation of any amendments to t.his title shall be
promulgated and published in the Federal Register at the earliest
.prieticable date after the date of enactment of such amendments, and
in noev.ent later than the end of the fourth month following the
month in which such amendments are enactd.

Such regulations may be modified or additional regulations promul-
gated from time to time thereafter.

(c) For purposes of this section—
(1) if a miner who is suffering or suffered from pneumoconiosls

was employed for ten years or more in one or iiiore coal mines
there shall be a rebuttable presumption that his pneurnoconiosis
arose out of such employment;

(2) if a deceased miner was employed for ten years or more in
one or more coal mines and died from a respirable disease there
shall be a rebuttable presumption that his death was thus to
pneumOCofliOSis;

(3) if a miner is suffering or suffered from a chronic. dust
disease of the lung which (A) when diagnosed by chest roent-
genogram, vilds one or more large opacities (greater than one
centimeter n diameter) and woukbe classified in category A. B
or C in the International Classification of Radiographs of the
Pneumoconioses by the International Labor Organization. (B)
when diagnosed by biopsy or autopsy yields massive lesions in the
hung, or (C) when diagnosis is made by other means. would be a
condition which could reasonably be expected to yield results de-
scribed in clause (A) or (B) if diagnosis had been made in the
manner prescribed in clause (A) or (B'), then there shall be an
irrebuttable presumption that he is totally disabled due to pnea-
moconiosis or that his death was due to pneumoconiosis, or that
M the time of his death he was totally disabled by piieurnoconiosis
as the case may be; (and]

(4) if a miner was employed for fifteen years or more in one
or more underground coal mines, and if there is a chest roent-
genogram submitted in connection with such miner's, his widow's,
his child's, his parents. his brother's, his sister's, or his depend-
ent's claim under this title and it is interpreted as negative with
respect to the requirements of paragraph (.3) of this subsection,
and if other evidence demonstrates the existence of a totally dis-
abling respiratory or pulmonary impairment. then there shall be
a rebuttable presumption that such miner is totally disabled due
to pneumoconiosis, that his death was due to pneumoconiosis. or
that at the time of his death he was totally disabled by pneumo-
coniosis. In the case of a living miner, a wife's affidavit may not
be used by itself to establish the presumption. (The Secretary
shall not apply all or a portion of the requirement of this para-
graph that the miner worked in an underground mine where he
determines that conditions of a miner's employment in a coal mine
other than an underground mine were substantially similar to
conditions in an underground mine.] The Secretary may rebut
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such presumption only by establishing that (A) such miner does
not, or did not, have pneumoconiosis, or that (B) his respiratory
or pulmonary impairment did not arise out of, or in connection
with, employment in a coal mine(.];

(5) if a miner wa emp'oyed for thirty years or more in one or
more underground coal mines 8uch miner (or, in the case of a de-
cea8ed miner, the eUgible 8ur'vivor8 of 8uch miner) 8liaZl be en-
tit'ed to the payment of benefit8; and

(6) if a miner wa employed for tweny-f1ve years or nwre in
one or more anthracite coal mine8 such miner (or, in the case of
decea8ed miner, the eUgible 8urlnvors of 8uch miner) 8haU be en-
titled to the pcqfment of beneflt8.

The Secretai-y 8haZl not app'y all or a portion of any requirement of
thi8 sub8ection that a miner 8hall have worked in an urtd.erground mine
if the Secretary determ,ine8 that conditiona of 8uch miner's ernpoy-
ment in a coal mine other than an underground mine were 8ubstantially
8imzlar to condition8 in an vnderground mine.

(d) Nothing in subsection (c) shall be deemed to affect the applica-
bility of subsection (a) in the case of a claim where the presumptions
provided for therein are inapplicable.

SEc. 412. (a) Subject to the provisions of subsection (b) of this
section, benefit payments shall be made by the Secretary under this
part as follows:

(1) In the case of total disability of a miner due to pneumoconiosis,
or in the case of a miner entitled to beneflt8 under paragraph (5) or
(6) of section 411 (c) of this title, the (disabled) miner shall be paid
benefits durmg the disability, or during the period of such entitiernei7.t,
at a rate equal to 50 per centum of the minimum monthly payment to
which a Federal employee m grade GS—2, who is totally disabled, is
entitled at the time of payment under chapter 81 of title 5, United
States Code.

(2) In the case of death of a miner due to pneumoconiosis or of a
miner receiving benefits under this part, benefits shall be paid to his
widow (if any) at the rate the deceased miner would receive such
benefits if he were totally disabled.

(3) In the case of the child or children of a miner whose death
is due to pneumoconiosis or of a miner who is receiving benefits under
this part at the time of his death, or who was totally disabled by
pneumoconiosis at the time of his death, and in the case of the child
or children of a widow who is receiving benefits under this part at
the time of her death, benefits shall be paid to such child or children
as follows: If there is one such child, he shall be paid benefits at the
rate specified in paragraph (1). If there is more than one such child.
the benefits paid shall be divided equally among them and shall be
paid at a rate equal to the rate specified in paragraph (1), increased
by 50 per centum of such rate if there are two such children, by 75
per centum of such rate if there are three such children, and by 100
per centum of such rate if there are more than three such children:
Proi,ided. That benefits shall only be paid to a child for so long as
he meets the criteria for the term "child" contained in section 402(g):
And jrovided further, That no entitlement to benefits as a child shall
be established under this paragraph (3) for any month for which
entitlement to benefits as a widow is established under paragraph (2).
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(4) In the case of an individual entitled to benefit payments under
clause (1) or (2) of this subsection who has one or more dependents,
the benefit payments shall be increased at the rate of 50 per centum of
such benefit payments, if such individual has one dependent, T5 per
centum if such individual has two dependents, and 100 per centum if
such individual has three or more dependents.

(5) In the case of the dependent parent or parents of a miner whose
death is due to pneumoconiosis, or of a miner who is receiving bene-
fits under this part at the time of his death, or of a miner who was
totally disabled by pneumoconiosis at the time of death, and who is
not survived at the time of his death by a widow or a child, or in the
case of the dependent surviving brother(s) or sister(s) of such a
miner who is not survived at the time of his death by a widow, child,
or parent, benefits shall be paid under this part to such parent(s). or to
such brother(s), or sister(s) at the rate specified in paragraph (3)
(as if such parent(s) or such brother(s) or sister (s), were the children
of such miner). In determining for purposes of this paragraph whether
a claimant bears the relationship as the miner's parent, brother, or
sister, the Secretary shall apply legal standards consistent with those
applicable to relationship determination under title II of the Social
Security Act. No benefits to a sister or brother shall be payable under
this paragraph for any month beginning with the month in which he
or she receives support from his or her spouse, or marries. Benefits
shall be payable under this paragraph to a brother only if he is—

(1) (A) under eighteen years of age, or
(B) under a disability as defined in section 223(d) of the

Social Security Act which began before the age specified in section
202(d) (1) (B) (ii) of such Act, or in the case of a student, before
he ceased to be a student, or

(C) a student as defined in section 402(g) ; or
(2) who is, at the time of the miner's death, disabled as deter-

mined in accordance with section 223(d) of the Social Security
Act, during such disability. Any benefit under this paragraph
for a month prior to the month in which a claim for such benefit
is filed shall be reduced to any extent that may be necessary, so
that it will not render erroneous any benefit which, before the flu.
in of such claim, the Secretary has certified for payment for such
prior months. As used in this paragraph, "dependent" means that
during the one year period prior to and ending with such miners
death, such parent, brother, .or sister was living in the miner's
household, and was, during such period, totally dependent on the
miner for support. Proof of such support shall be. filed by such
claimant within two years after the month in which this amend-
mentis enacted, or within two years after the miner's death. which-
ever is the later. Any such proof which is filed after the expiration
of such period shall be deemed to have been filed within such
period if it is shown to the satisfaction of the Secretary that there
was good cause for failure to file such proof within such period.
The determination of what constitutes "living in the miner's hrnise-
hold," "totally dependent upon the miner for support," and "good
cause," shall for purposes of this paragraph be made in accordince
with regulations of the Secretary. Benefit payments under this
paragraph to a parent, brother, or sister, shall be reduced by the
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amount by which such payments, would be reduced on account of
excess earnings of such parent, brother, or sister, respectively,
under section 203 (b)—(1) of the Social Security Act, as if the bene-
fit under this paragraph were a benefit under section 202 of such
Act.

(6) If an individual's benefits would be increased under paragraph
(4) of this subsection because lie or she has one or more dependents,
and it appears to the Secretary that it would be in the interest of any
such dependent to have the amount of such increasein benefits (to the
extent, attributable to such dependent) certified to a person other than
such individual, then the Secretary may, under regulations prescribed
by him. certify the amount of such increase in benefits (to the extent
so attributable) not to such individual but directly to such dependent
or to another person for the use and benefit of such dependent; and any
payment made under this clause, if otherwise valid under this title,
shall be a complete settlement and satisfaction of all claims, rights, and
mterest.s in and to such payment.

(h) Notwithstanding subsection (a), benefit payments under this
section to a miner or his widow, child, parent. brother, or sister shall
be reduced, on a monthly or other appropriate basis, by an amount
equal to any payment received by such miner or his widow, child, par-
ent, brother, or sister under the workmen's compensation, unemploy-
rnent compensation, or disability insurance laws of his State on account
of the disability of such miner due to pneumoconiosi.s. and the amount
by which such pa'ment would be reduced on account of excess earnings
of such niiner under section 203(b) through (1) of the Social Security•
Act if the amount paid were a benefit payable under section 202 of such
Act. This part shall not be considered a wornen's compensation law
or plan for purposes of section 224 of such Act.

(c) Benefits payable under this part shall be deemed not to be in-
come for purposes of the Internal Revenue Code of 1954.

SEC. 413. (a) Except as otherwise provided in section 414 of this
part. no payment of benefits shall be made under this part except pur-
suant. to a claim filed therefor on or before December 31, 1973, in such
man]er, in such form, and containing such information, as the Secre-
tar-y shall by regulation prescribe.

(ii) In carrying out the provisions of this part. the Secretary shall
to the. maximum extent feasible (and consistent with the provisions of
this part.) utilize the personnel and procedures he uses in determining
entitlement to disability insurance benefit payments under section 223
of t.he Social Security Act. but no claim for benefits under this part
shall be deiiied solely on the basis of the results of a chest roentgeno-
cram o1 8o7e7y on the bath of e?nployment a.s a miner if (1) the location
of 8ueh employment ha8 recently been changed to a mine area having
(liow(-r concentration of dust particles; (2) the nature of such employ-
me has been changed o as to involve less rigorou8 work; or (3) the
zhie of $uch emp7oyment ha.g been changed so a.s to result in the
receipt of substantially less pay. In determining the validity of claims
mider this part. all relevant evidence shall be considered, including,
where. relevant, medical tests such as blood gas studies, X-ray exam-
ination, eect.rocardiogram. pulmonary function studies, or physical
performance. tests, and any medical history, evidence submitted by the
c]aimant's physician. or his wife's affidavits, aiid in the case of a de-



57

ceased miner, other appropriate affidavits of persons with knowledoe
of the miner's physical condition, and other supportive materials.
Where there ü no relevant medical evidence in the case of a deceased
miner, 8uch affidavit8 8hall be con3idered to be 8uffkzent to e8tablih
that the miner wa8 totally disabled due to pneumoco'nio8is or that 1d.
death was due to pneumoconiosis.

Claimants under this part shall be reimbursed for reasonable medi-
cal expenses incurred by them in estab1ishin their claims. For pur-
poses of determining total disability under this part, the provisions of
subsections (a), (b), (c), (d), and (g) of section 221 of such Act
shall be applicable. The provisions of sections 204, 05 (a), (b), (d),
(e), (f), g), (h), (j), (k) , (and] (1), and ('ii), 206, 07, and 0S of
the Social Security Act shall be applicable under this part with respect
to a miner, widow, child, parent, brother, sister, or dependent, as if
benefits under this part were benefits under title II of such Act, except
that a decision by an admini.strative law judge in favoi' of a clarnant
may not be appealed or reviewed, except upon motion of the clamant.

(c) No claim for benefits under this section shall be considered un-
less the claimant has also filed a claim under the applicable State work-
men's compensation law prior to or at the same time his claim was filed
for benefits under this section; except that the foregoing provisions of
this paragraph shall not apply in any case in which the filing of a
claim under such law would clearly be futile because the period within
which such a claim may be filed thereunder has expired or because
pneumoconiosis is not compensable under such law, or in any other
situation in which, in the opinion of the Secretary, the filing of a claim
would clearly be futile.

(d) (1) A miner may file a claim for benefit8 whether or not such
miizer i8 employed by an operator of a coal mine at the time 8uch mi'ner
file8 8uch claim.

() The Secretary 8hall notify a miner, a8 8oon a8 practieable after
the Secretary receive8 a claims for be1efit8 /ror& 8uch miner, whether, in
the opinion of the Secretari, 8uch miner—-

(A) i8 eligible for benefit8 on the basi8 of the provi8ion8 of par-
agraph (1). (),or (3) of.nib8ection (b);or

(B) would be eligible for benefit8, ecicept for the circmtaAwe8
of the employment of 8uch mi'ner at the time 8uch mi'ner filed a
claiim for benefit8.

SEc. 414. (a) (1) No claim for benefits under this part on account of

total disability of a miner shall be considered unless it is filed on or
before December 31, 1973. or, in the case of a claimant who is a widow.
within six months after the death or her husband or by December 31
1973. whichever is the later.

(2 In the case of a claim by a child this paragraph shall apply.
notwithstanding any other provision of this part.
• (A) If such claim is filed within six months fo1lowin the month
in which this paragraph is enacted, and if entitlement to benefits is
established pursuant to such claim, such entitlement shall be effective.
retroactively from December 30, 1969. or from the date such child
would have been first eliib1e for such benefit payments had section
412 (a) (3 been applicable since December 30. 1969, whichever is the

• lss.r periocL If on the date such claim is filed the claimant is not
eligible for benefit payments, but was eligible at any period of time
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• during the period from December 30, 1969, to the date such claim is
filed, entitlement shall be effective for the duration of eligibility dur-
ing such period.

•

B) If such claim is filed after six months following the month in
which this paragraph is enacted, and if entitlement to benefits is es-
tablished pursuant to such claim, such entitlement shall be effective
retroactively from a date twelve months preceding the date such claim
is filed, or from the date such child would have first been eligible for
such benefit payments had section 412 (a) (3) been applicable since
December 30, 1969, whichever is the lesser period. If on the date such
claim is filed the claimant is not eligible for benefit payments, but was
eligible at any period of time during the period from a date twelve
months preceding the date such claim is ified, to the date such claim
is filed, entitlements shall be effective for the duration of eligibility
during such period.

(C) No claim for benefits under this part, in the case of a claimant
who is a child, shall be considered unless it is filed within six months
after the death of his father or mother (whichever last occurred) or
by December 31, 1973, whichever is the later.

(D) Any benefit under subparagraph (A) or (B) for a month prior
to the month in which a claim is filed shall be reduced, to any extent
that may be necessary, so that it will not render erroneous any bene-
fit which, before the filing of such claim, the Secretary has certified
for payment for such prior month.

(3) No claim for benefits under this part, in the case of a claimant
who is a parent, brother, or sister shall be considered unless it is filed
within six months after the death of the miner or by December 31,
1973, whichever is the later.

(4) A c7aM for benefit8 u'nder this part may be filed at ansi time
on or after the date of the enactment of the Blade Lung Benefit8 Re-
form Act of 1975 by a in4ner (or, in the ca8e of a decea8ed m.ine?, tlt
el?qz7)le 8U?'UtVOr8 of 8UCh ?Thifler) if the date of the last expo8ed em..
pioyment of 8v0h m.iner occurred before December 30, 1969.

(b) No benefits shall be paid under this part after December 31,
1913. if the claim therefor was filed after June 30, 1973.

(c) No benefits under this part shall be payable for any period prior
to the date a claim therefor is filed.

(d) No benefits shall be paid under this part to the residents of any
State. which, after the date of enactment of this Act, reduces the bene-
fits payable to persons eligible to receive benefits under this part,
under its State laws which are applicable to its general work force
with regard to workmen's compensation, unemployment compensa-
tion. or disability insurance.

(e) No benefits sha1 be payable to a widow, child, parent, brother,
or sister under this part on account of the death of a miner unless (1)
henef!f under this part were being paid to such miner with resDect to
disability due to pneumoconiosIs, or with re8ect to n entitlement
under paragraph (5) or paragraph (6) of 8ectwn 471(c) of thi8 title,
prior to his death, or (2) the death of such miner occurred prior to
January 1, 1974.

SEC. 415 (a) Notwithstanding any other provision in this title, for
the purpose of assuring the uninterrupted receipt of benefits by claim-
ants at such time as responsibility for administration of the benefits
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program is assumed by either a State workmen's compensation agency
or tTie Secretary of Labor, any claim for benefits under this part filed
during the period from July 1, 1973 to December 31, 1973, shall be
considered and determined in accordance with the procedures of this
section. With respect to any such claim—

(1) Such claim shall be determined and, where appropriate
under this part or section 424 of this title, benefits shall be paid
with respect to such claim by the Secretary of Labor.

(2) The manner and place of filing such claim shall be m
accordance with regulations issued jomtly by the Secretary of
Health, Education, and Welfare and the Secretary of Labor,
which regulations shall provide, among other thinis, that such
claims may be filed in district offices of the Social ecurity Ad-
ministration and thereafter transferred to the jurisdiction of the
Department of Labor for further consideration.

(3) The Secretary of Labor shall promptly notify any opera-
tor who he believes, on the basis of information contained in the
claims, or any other iuformation available to him, may be liable
to pay benefits to the claimant under part C of this title for any
month after December 31, 1973.

(4) In determining such claims, the Secretary of Labor shall,
to the extent appropriate, follow the procedures described in sec..
tions 19 (b), (c), and (d) of Public Law 803, 9th. Congress (44
Stat. 1424, approved March 4, 1972), as amended.

(5) Any operator who has been notified of the pendency of a
claim under paragraph 4 of this subsection shall be bound by the
determination of the Secretary of Labor on such claim as if the
claim had been filed pursuant to part C of this title and section
422 thereof had been. applicable to such operator Nothing in this
paragraph shall require any operator to pay any benefits for any
month prior to January 1, 1974.

(b) The Secretary of Labor, after consultation with the Secretary
of Health, Education, and Welfare, may issue such regulations as are
necessary or appropriate to carry out the purpose of this section.

&c. 416. (a) For purposes of asurh%g thoit all individuals who
may be eZigibZe for benefits under thi3 part are afforded an oppol'-
tunity to appZy for and, if entitled thereto, to receive sieh benefits, the
Secretary shaTh vindertalce a program to locate individuals who are
ZikeZ, to be eZigible for such benefits and have not filed a claim for
8uch beiie fits.

(b) The Secretary shall seek to determi'ne in cooperation with
operators and with the Secretary of the Interior, the names and cur-
rent addresses of individuals having long periods of empZo,iment in
coal mining and, if such i'ndividuaZ& are deceased, the names omd
addresses of their widows, children, parents. brothers. aiwl sisters. The
Secretary shalZ then directZy, by mail, by personal vi3it by a dele gate
of the Secretary, or by other appropriate mean, informs anij such mdi-
viduaZs (other than those who have filed a claims for benefits under
this titZe) of the pos&iity of their eZigibiity for bel7e fits. a'nd offer
them individuaZized csitartce in preparing their cZaims where it is
appropriate that a c7aim be fiZed.

(c) Notwit1standing any other provision of this part, a c7aim for
be4ts under this part, in the case of an individual who lurs been
informed by the Secretary undr subsectioi (b) of the pos8ibility of
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his eligibility for benefit8. sluz2Z, if flied no Zater than 8iX months after
the date lie wa.g 80 informed, be con8idered on t1e same basi8 a8 if it had
been flied on Ju??e 30, 1973.

PART C—CI.uMs FOR BENEFITS Arrrn DECEMBER 31, 1973

SEC. 421. (a) On and after January 1, 1974, any claim for benefits
for death or total disability due to pneurnoconiosis shall be filed pur-
suant to th applicable State workmen's compensation law, except that
during any period when miners or their surviving widows, children,.
rarents. brothers, or sisters. as the case may be. are not covered by a
State. workmen's compensation law which provides adequate coverage
for p1e1moconiosis, and in any case in which beneflt8 ba8ed upon
elqibiiity 'uwler paragraph (5) or paragraph (6) of 8ecton 411(c)
ai( ?'nvolved. They shall be entitled to claim benefits under this part.

(b) (1) For purposes of this section a State workmen's compensa-
tion law shall not. be deemed to provide adequate coverage for pneu-
mocOniosis (luring any period unless it. is inethded in the list of State
laws found by the Secretary to provide such adequate coverage dur-
in such period. The Secretary shaH, no later than October 1, 1972,
Publish in tJe Federal Register a list of State workmen's compensa-
tion laws which provide adequate coverage, for pneumoconiosis and
shall revise and republish in the Federal Register such list fim
time to time, as may be appropriate to reflect changes in such State
laws due to legislation or judicia' or administrative interpretation.

() The Secretary shall include a State workmen's compensation
]aw on such list during any period on]y if he finds that during such
period under such law—

(A) benefits must be paid for total disability or deat.h of a
miner due to pneurnoconiosis:

(B) the amount of such cash benefits is substantially equivalent
to or greater t.han the amount of benefits prescribea by section
412(a). of this title:

(C) the standards for determining death or total disability due
to pneurnoconiosis are substantially equivalent to section 402(f)
of this title. and to those standards established under part B of
this tit'e. and by the regulations of the Secretary of Health,
Education. and Welfare promulgated thereunder, except that
such 8ta.ndarS 8hc1.l not be required to iiwiude proviio for the
payment of bee fits based upon condition 8ub8tantially eqliiv-
a.lent to condition8 described in paragrapliB (5) and (C) of 8ection
411(c);

(D) any claim for benefits on account of total disability or
death of a miner due to pneumoconiosis is deemed to
filed if such claim is filed within three years of the discovery of
total disability due to pneumoconiosis. or the date of such death,
as the case may be:

(E) there are in effect. provisions with respect to prior and suc-
cessor operators which are substantially equivalent to the pro-
visions contained in section [422(i)] 424(f) of this part; and

(F) there are applicable such other provisions, regulations or
interpretations, which are consistent with the provisions contained
in Public Law 803. 69th Congress (44 Stat. 1424, approved March
4, 1927), as amended which re applicable under section 42 (a),
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butare not incbnsistent with anyof the criteriaset forth in sub-
paragraphs (A) through (E) of this paragraph, as the Secretary,
in accordance with regulations promulgated by him, determines
to be necessary or appropriate to assure adequate compensation
of total disability or death due to pneumoconiosis.

The actibn of the Secretary in including or failing to include any State
workmen's compensation law on such list shall be subject to judicial
review exclusively in the United States court of appeals for the circuit
in- .which the State is located or the United States Court of Appeals
forthe District of Columbia.

(c) Final regulations required for implementation of any amend-
ments to this part shall be promulgated and published in the Federal
Register at the earliest practicable date after the date of enactment
of such amendments, and in no event later than the end of the sixth
month following the month in which such amendments are enacted.

SEc. 422. (a) During any period after December 31. 19T3, in which
a State wornen's compensation law is not included on the list pub-
lished by the Secretary under section 41 (b) of this part, the provi-
sions of Public Law 803, 69th Congress (44 Stat. 1424. approved March
4, 1927), as amended (other than the provisions contained in sections 1,
2, 3 4, 8, 9, 10, 12. 13 29, 30, 31, 32, 33, 37, 38, 41, 43, 44, 45, 46, 47,
48, 49, 50, and 51 thereof) shall (except as otherwise provided in this
subsection, ad to the extent con.istent with the provsio'n- of this p.rt,
and except as the Secretary shall by regulation otherwise provide),
be applicable to each operator of a coal mine in such State with respect
to death or total disability due to pneumoconiosis arising out of em-
ployment in such mine, or with respect to entitlement estabZi8hed in
paragraph (5) or paragraph (6) of section 411(c) of this title. In
administering this part, the Secretary is authorized to prescribe in tl
Federal Register such additional provisions, not inconsistent with
those specifically excluded by this subsection, as he deems necessary
to provide for the payment of (benefits] preimium and a.gessnzent.
by such operator (to persons entitled theretoj as provided in this part
and thereafter those provisions shall be applicable to such operator.

(b) (1) During any such period each such operator shall be liable for
and shall secure the payment of (benefits] premium.s ad assessment.,
as provided in this section and section (423] 4.?4 of this part.

(2) (A) Dung any period in which a State worlcmen's coimpensa-
ti8fl.. law is not ineluded on the Zist publi8hed by the Secretary wnder
section 421 (b) of this part each operator of a coal nine in such State
shall secure the payment of a8sessrnents aqain.t 8nch operator under
8ecto'm 424(g) of the part by (i) qualifying as a self-in.nrer in accord-
anc with reguZations presci'ied by the Secretary; or (ii) insuring and
keeping iasured the payment of such assessments with any stock corn.-
pany or imutuaZ company or association, or with any other person or
fund, including any State fund, while Buch coimpany, association, per-
son, or fund is authothed wnder the laws of any State to insure wor1-
men's colmpen.9cttion.

(B) In order to meet the requirements of clau8e (ii) of sub para-
graph (A) of this paragraph, every policy or contract of ims'urance
8hatl contaiv—

(1) a provision to pay assessment8 required uivkr section 44
(g) of this part, notwth8tanding the roviion. of the State work
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men'8 compen8ation Zaw wMch maq provide for pafment8 whick
are 1e88 than the amount of 8u0h (l28e8ament8;

() a provi8ion that in8ovenc, or bankivtcy of tiLe operator
or dz8charge therein (or both) 8ltalZ not reZzeve th carrier from.
ZiabiZit, for the paIment of 8uCh a88e88ment8; and

(3) 8u0h other proviaion8 a the &cretary, b, regte2ation, nwy
require.

(C) No policy or comract of in8urance issued bi a car'rier to compZ,
with the requzrement of cZau8e (ii) of 8ub paragraph (A) of this pzra-
graph 8halZ be canceled prior to the date pecifled in 8iwh poZicy or
co'iitract for it8 expiration until at lea8t thirt?,, da?,18 h7ive eZaped after
notice of canceZlation ha8 been 8ent bi registered or certified mail to
the Secretary and to the operator at hi8 Zt'!8t known pitzce of bu8fl2e88.

[(c) Benefits shall be paid during such period by each such operator
under this section to the categories of persons entitled to benefits under
section 412(a) of this title in accordance with the regulations of the
Secretary and the Secretary of Health, Education, and Welfare ap-
plicable under this section: Provided, That, except as provided in sub-
section (1) of this section, no benefit shall be payable by any operator
on account of death or total disability due to pneumocothosis which did
not arise, at least in part, out of employment in a mine during the pe-
riod when it was operated by such operator.]

(c) Beneflt8 1z.alZ be paid during 8uch period tender thi8 8ection b!,
the fund. 8ubject to reimbur8ement to the fwwl b?,I operators in accord-
ance with the pro'oi&ion8 of 8ection 44 (g) of this title, to the categoriea
of peron entitled to beneflt wider 8ectaon 41(a) of this title in
accordance with the reguZation8 of the Secretary and the Secretary of:
Health, Education, and Welfare applicable under this 8ection, except
that (1) the Secretary mai modifi ansi 8uch reguktion pronwigated
bi the Secretary of Health, Education, and WeZfare; and () no oper-
ator shall be Ziable for the paIment of anSI berte fit (except aa provided
in section 44(f) of thi8 title) on account of death or total di8abiZty
dve to pneunoconio8i8, or on account of anSI entitUinent ba8e4 upon
condition8 (Ze8cribed in paragrap1zs (5) and (6) of 8ectiOn 411 (c),.
which did not zri8e, at lea8t in part, out of em.ployment i a mirte dur-
ing the fleriod when it wa operated b, 8uch operator.

(d) Benefits payable under this section shall be paid on a monthly
basis and, except as otherwise provided in this section, mich payments.
shall be equal to the amounts specified in section 412 (a) of this title.

(e) No payment of benefits shall be [required] made under this
section:

(1) except pursuant to a claim filed therefor in such manner, in
such form, and containing such information, as the Secretary shall
by regulation prescribe; or

(2) for any period prior to January 1, 1914 (, or].
[(3) for any period after twelve years after the date of enact-

ment of this Act.]
(f) (1) Any claim for benefits under this section shall be filed within

three years of the discovery of total disability due to pneumoconiosis
or, in the case of death due to pneumocouiosiL, the date of such death.

(2) Any claim for benefis under this section in the case of a livin
miner filed on the basis of eligibility under paragraph (4), (5), or (6
of section 411 (c).[(4)] of this title, shall be filed within three years



63

from the date of last exposed employment in a coal mine or. in the case
of death (from a respiratory or puimonary impairment] for which
benefits would be payable under (section 411(c) (4) of this title, in-
curred as the result of employment in a coal mine] any of 8uih para.-.
graphs, shall be filed within fifteeii years from the date of last exposed
employment in a coal mine.

(g) The amount of benefits payable under this section shall be re-
duced, on a monthly or other appropriate basis, by the amount of any
compensation received under or pursuant to any Federal or State
workmen's compensation law because of death or disability due to
pneumOCOfllOSls.

(h) (The regulations of the Secretary of Health. Education. and
Welfare promulgated under section 411 of this title shall also be
applicable to claims under this section.] The Secretary of Labor shall
by regulation establish standards, which may include appropriate pre-
sumptions, for determining whether pneumoconiosis arose out of em-
ployment in a particular coal mine or mines. The Secretary may also,
by regulation, establish standards for apportioning liability for bene-
fits under this subsection among more than one operator, where such
apportionment is appropriate.

((i) (1) During any period in which this section is applicable with.
respect to a coal mine an operator of such mine who, after the date of
enactment of this title, acquired such mine or substantially all the
assets thereof from a person (hereinafter referred to in this paragraph
as a "prior operator") who was an operator of such mine on or after.
the operative date of this title shall be liable for and shall, in accord-
ance with section 423 of this part, secure the payment of all benefits
which would have been payable by the prior operator under this sec-
tion with respect to miners previously employed in such mine if the
acquisition had not occurred and the prior operator had continued to
operate such mine.

((2) Nothing in this subsection shall relieve any prior operator of
any liability under this section.]

(i) (1) The Secretaiy 8ha11 promulgate regulation.! providing foi'
the prompt and expeditiou8 con.,ikleration of claim8 under thi8 8ectwn.

() (A) The Secretary 8ha11 promulgate reguiation8 providing for
the prompt and equitable heai'ing of appeaZ8 by claimaflt8 who are
aggriei.ed b, ant, deci8ion of the Seoreta?1J.

(B) Any 8UCh heariizg 8haZl be held ?ZO later than forti-five dal,8
after the date upon which the claimant involved requ€8t8 8Uch hear-
ing. A heai'ing may be po8tponed at the reque8t of the cZaimant in-
evolved for good ccfu8e.

(C) Any such hearing 81UZZZ be held at a time and a place convenient
to the cZaimant reque8ting such hearing.

(D) Ansi 8UCh heai'ing 8hall be of record and 8ha17 be sublect to
the previ8ion8 of 8ections 554, 555, 556, and 55' of title 5, United

State8 Code.
(3) (A) Ansi indzviduaZ, after anq flna2 decision of the Seoretaiy

made after a heai*ig to whic1. he was a pa?ty, may obtain a review of
8UCh decision bi a civil action commenced no later than ninety dai,s
after the mailing to Mm of notice of 8uch deci8ion, or no later than
auch further time a. the Seoretarg may allow.
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(B) Siwli action 8ha21 be brought in a district court of the United
States in the State in which the claimant re8ide8.

(C) The Secretary 8ha12 file, a part of hi8 an8wer, a certified copy
of the tran.cript of the record, including the evidence upon which the
finding8 and deci8ion complained of are ba8ed.

(D) The court 8haZl have power to enter, upon the vleadiflg8 and
tra18crnpt of the record, a judgment affirimiq, nwdzfyzng, or rever8-
inq the deci8ion of the Secretary, with or without remarLdzng the case
for a rehearing. The fliulings of the Secretary a to any fact, if 8Up-
ported by the weight of the evidence, 8liaU be conclu8ive.

(F) The court 8hall, on m.otion of the Secretari, made before he
files hi8 answer. remand the case to the Secretar,' for further action
by the Secretary, ad may, at any time, on good cau8e 8hOWn, order
':dd'tionaZ evidence to be taken before the Secretary, and the Secretary
.hall, after the case is remanded, a'nd after hearing 8uch addztiono2
vidence if 80 ordered, modify or arn hiR finding8 of fact or hi8

'iecision. or both, and 8haU file with the court any 8uch additionaZ and
modified findi'ngs of fact and deci8ion. and a tran.cript of the addi-
tiona7 record and te8timont1, upon which Me action in nwdifying or
(tffirlfl2ng wa8 ba8ed. Such additio'naZ or modified flMding8 of fact and
ilee/?ion 8haU be reviewabZe only to the extent provided for review
of the oriqinal flhnding8 of fact and decision.

(F) The judgment of the court 81ZaZZ be flnaZ, except that it 811a12 be
.c'ublect to review in the 8ame maimer a. a judgment in other civil
lctwn8. Any action in.tituted in accordance with this paragraph 81UZZZ
.survive notwith8tandinq any chanqe in the é8O% occupying the office
of Secretary or ani, vacancy in 8uch office.

(SEC. 423. (a) During any period in which a State woren's corn-
pensation law is not included on the list published by the Secretary
under section 421(b) each operator of a coal mine in such State shall
secure the payment of benefits for which he, is liable under section 422
by (1) qualifying as a self-insurer in accordance with regulations pre-
scnbed by the Secretary, or (2) insnring and keeping insured the pay-
ment of such benefits with any stock company or mutual company or
ftssociation. or with any other person or fund, inc1udin any State
fund, while, such company, association, peion or fund is authorized
tinder the laws of any State to insure workmen's compensation.

r(b in order to meet the reqnirements of clause (2) of subsection
(a) of this section, every policy or contract of insurance must con-

thin—
((1) a Drovis on to pa' benefits required under section 422q not-

withstanding the provisions of the State workmen's compensation
law which may provide for lesser payments;

((2) a provision that insolvency or bankniptcv of the operator
or discharge therein (or both) shall not relieve the carrier from
liahility for such payments: and

((3) such other provisions as the Secretary, by regulations,
mar require.

r (c. No policy or contrac.t of insnrtnce issued by a. carrier to comnlv
with the requirements of clause (2) of subsection ('a) of this subsection
shall be canceled prior to the date specified in such policy or contract
for its expiration nnt,il at least thirty days have elapsed after notice
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of cancellation has been sent by registered or certified mail to the
Secretary and to the operator at his last known place of business.]

Sic. 43. (a) (1) There i8 hereby established in the Treasury of the
United States a tru8t fund to be knoi. as the Black Lung Disability
in.urawe Fund. The fund shall co'n815t of ch as may be appro-
p'riated a advances to the und uinder section 44 (e) (1) of this port.
the assessments paid into the fuid as required by $ei'ticFn 44 (, the
premiums paid i'nto th.e fund a. required by section 4iL4 (a), the interest
on, and proceeds from., the aie or redemption of any investment held
by the fund, and ant, penaltiea recovered under section 424(c), includ-
inq 8uch earnings, income, aizd gains as may accrue from time to time
which skail be held, mai'aged, and administered by the tru.9tee. 'n

trust in accordance with the pro'ui.io'ns of this part and the fufld.
(2) Fund a8sets, other than 8uch asset.s 'is may be required foi' eces-

sary expenses, shall be used solely, and exclu8vely for the pu.rpo$e of
di.sclia'rging obligations of operators trnder thi8 part. Operators shall
have no right, title, or interest in fund a8sets, and none of the earning.
of the fund shall inure to the benefit of ãni person, other than thrugk
the paiment of benefits under thi3 part, together with approp'riate
coata.

(b) (1) (A) The fund shall luzve seven tru8tees. Except a provided
in siparagraph (B), tr'u3tees sliafl serve for terin8 of four ,ears.

(B) Of the trustees first elected wnder this subsection—
(i) four sluzlZ be elected for terina of two ,iear: and
(ii) three shall be elected for terln3 of one year.

The Secretary shall determine, before the date of the first elef'tio1
under this 8ubsection, whether each tru8tee office invo?ved in nwh
election shall be for a terim of one year or two years. Such deterinina-
tion shall be made through the u.e of an appropriate method of
random selection., except that at lea8t one tru.9tee nominated under
paragraph () (A) shall serve for a te'rm of t'wo ,ears.

(C) A%/ trustee mar, be a full-time eimpZo,ee of an operator, eriii'ept
that no more than one tr'u8tee ma be eimployed b, a.n, one operator
or any affiliate of 8ueh. operator.

() (A) Two tru.9tees shall be nominated aiui elected br,, operator.
hav'inq an anntwl payroil not in evcess of V,500,000 (hereinafter r-
ferred to a "small operators").

(B) Five tr'u8tee8 haU be iominazed and elected by all operator..
(8) No later than 60 daq,s after the date of the enactment of flie

Black Lung Be1efit8 Reform. Act of 1975, all operators shall .'ertify
to the SecretaDy their pa,ro7ls for the 12-morth period eidiig Decen.-
ber 31, 1974. The Secretary 8h..f2l then pubii3h a list .9etting forth the
number of votes to which each small operator and each operator 'i
entitted, com.puted om the ba8i! of one vote for each $500,000 or fraf'-
tzon thereof of xzyrol. Tru.qtees shall be elected iw later thai. 180 daij.
after th date of the enactm e?zt of such Act.

(4) Ca'ndidates seeking nomiiuztion for eection to the off/ce of
tru8tee under paragraph () (A) shall submit to the Secreta?y peti-
tion8 of nomination reflecting the i.pprovai of .malZ operator3 revre-
senting not less than per centuim of the aggregate annual pajp'oll of
all 8mall operators. Candidates .9eelcin.g .nwh nomination under para-
graph (2) (B) shall .sub'nvit petition8 reflecting the approva1 of opei'-
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ator8 representing not les.i tuian per centuim of the aggregate annual
payroll of all. operator8.

(5)' The Secretary shall promulgate regulation3 for the nmznation
and election of trustees. Such regulatiom shall inchde provizon.s foi'
the nom.ination and election of trustees, including the iwininatzon and
electum of tru8tee8 to fill any vacancij caused by the death, di.sability,
re8igluz.tion. or removal of any tru.gtee. The Seci'etary shall certify tAe
resuitg of all no1nination8 and election8. Two or more trustees may at
any time file a petition, in. the United States district court where the
fu'nd has 'Its princi pal office, for removal of a tru8tee for malfeasance.
misfeasance, 01' nonfeasanee. The co8t of any such action shall be paid
from the fu'nd, and the Secretary may intervene in any such action as
an interested party.

((i) The trustees shall organize by electing a Chairman and Secre-
tary and shall adopt such rules govec'ning the conduct of their bu8iness
a8 they consider necessary or appropriate. Five trustees shall con8titute
a quo"um and a simpie nzajo'rity of those trustee8 present and voting
may conduct the bu8ines8 of the fund.

(c) (1) The trustee, shall act on behalf of all operators with respect
to claim8 filed under thi8 part.

() (A) Except.as pro'?iided by subparagrah (B). the fu'nd may not
participate or intervene as a party to any proceeding held for the pur-
po.e of deterinii'ning 'claim8 for benefits 'u'ndev thi8 part.

(B) (i) If the fu'nd i8 dissati8 fled with any determination of the
Secretary 'with respect to a claim, for benefits under tlIi8 part, the fund
may, no later than thirty days zfter the date of such determiiatio'n,
file with the United States court ot appeals f 01' the circuit in qi,hieh.
.vch deterimiiujtioii v'a8 made a pet'tion for review of .uch deterini'na-
tion. A copj, of 8ueh petition shall be forthwith transm.itted by the
nlerk of the court to the Secretary. The Secretary thereupon shall file
in the court the record of the proceedings on which he based hii deter-
mination. a provided in section eii of title 8. United States Code.

(.) The findings of fact by the Secretary. if 8uppol'ted h, m'.b-
stantia2 evidence, shall be conclu8ive, except that the court, for good
cau8e shown, may remand the case to the Secretary to take further
evidenee. aid the. Secretarj thereupon may make 'new or rnodft'ed
fi'ndings of fact and may modify hi.s p?eviou8 determination, and shall
certify to the coitrt the record of the further proceedings, Such new or
modified findings of fact shall likewi8e be conclwsive if supported by
s'ub8tantiai evide'nce.

(iii) The court shall have jurisdiction to afflrm the action of the
Secretary or to set it s'ide, in whole or in part. The judgment of the
court shall be subject to review by the Supreme Court of the United
States upon' certiorari or certification as provided in section 154 of
title 8, United States Code.

(iv) Any fi'nding of fact of the Secretary relating to the interpreta-
ho'n. of anaj che.qt roe?tgevogra'im or any ot/er medical e,idenee whieb
demon.gtra.tes the existence of jmeumoconiosi or any other di8abling
respiratory or pulrn,onary iirtpair,nen, shall 'not be ubject to review
under the provisio'n.. of thu subparagraph.

(3) No operator may bring any pioceedin', or intervene in any
proceeding, held for the purpose of detemin2ng caim.y for be'ne fits
u'nder thi,g part.
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(4) it shall be the dutj of the tru8tee8 to report to the Secretary and
to the operator8 iw later than Jamiuary 1 of each ,ear on the financial
condition and the re8v2t8 of the opera.t2On8 of the fuwi durivg the
preceding fl8cal ,ear and on it8 evpected condition during the current
and en'ung fi8cal !,ear. Such report 8hall be iwiluded in a report to

• the Congre88 bi the Secretarij 'not later than 2f arch 1 of each year on
the fiiancia2 condition and the re8ult8 of the operatkn.s of the fund
during the preceding fi8cu2 ,ear and on 1t8 eicpected co'ndition and
operation8 during the cirrent and nea't enBuing fiAcal !,ear. The report
of the Secretary 8hall be printed as a House document of the 888Wfl of
the Congre88 to which the report ia made.

(5) (A) The tru8tee8 .9hafl take control atnd management of the funo
and 8hall have the authoritj to hold, 8e11, bw,, eachange, inve8t, and
r€inve8t the corpus a:nd iwo'me of the fund. All premiums paid to the

•
fund under 8ectwn 44(a) (1) 8hall be helii and czdmini8tered b!, the
tru8tee8 a a 8ingle fu'nd, a?d the truetee8 8liaZl 'not be required to 86gre-
gate and inve8t 8eparatelI any, part of the fund as8et8 which may be
claimed to represent accruaZ or intere8t3 of anj individual8. It 81u721
be the dutj of the tru8tee8 to inve8t such portion of the as8et8 of the
fund as ia 'not required to meet obligations under thi8 part, except that
the tru8tee8 mai, 'not inve8t ani, advance8 made to the fu?wl vender 8ec-
tion 44 (e). The. tru8tee8 8ltali make inve8tment8 under thi8 paragraph
in accordance with the provisiona of 8ection 404(a) (1) (C) of the
Emplojiee Retirement iwo'me Security Act of 1974 (9 U.S.C.
1104(a.) (1) (C)).

(B) Any profit or return on any inve8tment or rei?i.ve.9tmen.t made
by the tru8ee8 under subparagraph (A) 8hail 'not be co'n&idered a in-
come for purpoe of Federa2 or State iiwome taceation.

(6) (A) Amoulz8 in the fwnd8hall be available for making ependi-
ture8 to meet obligatioiz8 of the fund which are incurred under thi8

• part, including the eicperte of providing medica7 be'ne fits a required
bi 8ectzon 43 of thia title, and the operation, maintenance, and 8taffing
of the office of the fund. The tru8tee8 may enter into agreements icith
nj 8elf-in8ured person or any in8ura'nce CQ.rrer who has incurred ob-
liqation. with re8pect to ciaim under thia part before the effective date

• of thia paragraph, under which the fund will a8tme the obligations
of ch self-irt3ured person or iv8urance carrier iv. retu?n for a paJ-
ment ar pa?,ment8 to the fund in 8uch amount.i. and on 8vch term.9 and
condition8, as will fullj protect the financia intere8t8 of the fuind.

(B) Begiv.ning on the effective date of tlii8 paragraph, paIment8
8hall be made from the fund to meet any obligation incurred by the

• Secretary with re8pect to claims under tlil.9 part before 8uch effective
date. The Secretary shall cease to be .9vbject to 8uch obliqation o
8Uch effective date.

(7) The tru8tee8 3halt keep '1cfo(nf' 'md ,ei-or,-b of t/ieh idinni.fr,,
tion of the fu'nd. which 8hall ,neiw4 a detoilid accou'nt of i11 /nve8t-
ment8, receipts, and di8bur8em en t..

(8) At no time dui*ig the admiivistration of the fund 8hall the tr118t-
ee be required to obtain any approval b!J any coiirt of the United
States or by ani, other court of an?, act reqiired of them in. connectic
with the per foi'mance of their dvtie. or in the perforrnnwe of anij ait
required of them in the admini.9tration of thei,' (iute3 a.9 t'itee. The
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tPU8teeS 8hall have the full authority to exerce their judgment in all
matter8 and at all time8 without any 8U0h approval of 8UCh dethion8.
The tru8tee8 may file an applieation in the United State8 di8trict court
'where the fund ha8 it8 pnncipal office for a judicial declaration con-
certhig their power, authority, or re8poc'z8thility under thu Act (other
than the proce88ing and payment of claim8). in ay 8tWh proceeding,
only the tru8tee8 and the Seci'etary 8haU be neceary or indi8pen8able
partu38, and no other per8ofl, whether or not 8uCh person ha8 any in-
terest in the fund, 8luJJl be entitZe4 to participate in any 8uch proceed-
ing. Any final judgment entered in.8uch proceeding 81u72l be colzclu8ive
upon any person or other entity claiming an intere8t in the fund.

(9) The tru8tee8 may em ploy 8ueh coun8el, account ant8, agent8, and
employee8 a they con8ider advi8able. The tru8tee8 may ciLarge the
compen8atio/n of 8uch persons and any other e(epen8e8, inc'uding the
co8t of fidelity bond8 and indemizfication and fiduciary in8urance fo'i
tru8teeB and other fund. enployee8, nece88arl/ in. the admini.tration
of the fund, again8t the fund. -

(10) The t'ru.tee8 81iall have the power to execute ay in8trument
which they con8ider proper in oider to carry out the provi8ions of the
fund,

(11) The tru8tee8 may, through anj duly authorized per8on, vote
any 8hare of 8tock which the fund. may hold.

(1) The tru.gtee8 may employ actuare8 to 8uch extent a they con-
.9ider adivi8able. No actuary may be empZoyed by the tru8tee8. uider
thi8 paragraph un.1e88 8uch actuary 28 enrolled under 8ectwn 3O4 (a)
of the P]npioyee Retirement Ineome Security Act of 1974 (29 U.S.C.
142(a)).

(SEc. 424. If a totally disabled miner or a widow, child, parent,
brother. or sister is entitled to benefits under section 422 and (1) an
operator liable for such benefits has not obtained a policy or contract
of insurance or qualified as a self-insurer, as required by section 423, or
such operator has not paid such benefits within a reasonable time, or
() there is no operator who was required to secure the Payment of
such benefits, the Secretary shall pay such miner or such widow, child,
parent, brother, or sister the benefits to which he or she is so entitled.
In a case referred to in clause (1), the operator shall be liable to the
United States in a civil action in an amount equal to the amount paid
to such miner or his widow, child. parent, brother, or sister under this
title.]

Sec. 4f24. (a) (1) During any period in which a State wo'F*men'8
eon1.pen.a.twfrn. law i8 not included on the li8t publi8hed by the Secretary
nnIer 8ection 431 (b). eaeh operator of a coal mine in 8ueh State 8ha21
pa.y premiu.rn. into the fund in amount8 8ufficient to en8ure the pay-
me'nt of benefit8 under thi8 part.

() The initial premium rate of each operator 8hall be e8tabli8hed
by th€ Secretary a a rate per ton of coal mined by 8uch operatoi.
Beqi'n.nin.q one year after the date upon which the Secretary e8tabZi8he8
i'nitiai preni ium rate8. the t'r1ttee8 may modify or adju8t the premium
iate per toWn of coal mined to reflect the experzence and expen.e8 of the
fund to the extent neceary to permit the truatee.g to discharge their
iespon8tbz7itie8 ind'er thi8 Act. except that the Secretary may further
n1odt?/ or adjv&t the piemun rate to en8ure that all obligaticn8 of
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the fvii4 'will be met. Aiy premiums rate e8tablished under this sub-
section 8hc721 be un.iforin for all m4ne8, m2fle operators, aid amounts
of coal mined.

(3) For purposes of section 16 (a) of the Iiternal Reveiue Code
of 1954 (relating to tr&de or bu8ines8 expeflaes), aiy premium paid
• by an operator of a coal mine uizder paragryah (1) shall be con.idered
to be an ordinary and izecesary expense .n carryiig on the trade o'r
bu8ine88 of such operator.

(4) For purposes of thi8 subsectionr—
(A) the tern "cou2" mean8 amy material cwnposed predom-

nantly of hydrocarbon8 ii a solid state;
(B) the term "ton" mean. a 8hort ton of two thousaizd pounds;

ad
(C) the amount of coo2 miied 81w2l be determ,iied at the first

point at which 8uch coal i8 weighed.
(b) The Secretary shall advi8e the Secretary of the Treasury or

hi8 delegate of premiums rates e8tablz8hed uizder subsection (a) (1).
The Secretary of the Trea8ury r hi8 delegate shall collect all pre-
m.ium8 due and payable by operator8 under 8ubsection (a) (1), aid
tran'init iuch premium8 to the fuid. Collection8 shall be effected by
the Secretarij of the Treasury or hi. delegate in the same mainer a8,
aizd together with, quarterly payroll report8 of employers. Ii order
to eure the paymeit of prerniurn8 by il1 operators, the Secretary.
after consultation with the Secretary of the Iiiterior, shall certify
not le8s tliaii aiiiiually, the iwtmes of all operators 8ub)ect to this Act.

(c) (1) ii any case ii which ai operotor fails or ref'ues to pay a.iy
premiuin. required to be paid under subsection (a) (1), the tr?t8tees of
the fund 811a12 briig a civil action ii the appropriate United State.'
di8trict court to require the paymeit of such premiun. Ii aiy such
action, the court may i8sue ai order requiriig the payment of such
•premium8 in the future as 'well as past due prernium8. together with 9
per centum ainual interest on all paat due premium8.

() Ai operator who fails or ref U88 to pay aiiy premium. required
to be paid under sub8ection (a) (1) may be a88es8ed a civil pe'nalty by
the Secretary of the Treasury or hi8 delegate ii .guch amriu (78 8uck
Secretary or his delegate may prescribe, but not iii e.vcess of an amount
equal to the prernium the operator failed or refu8ed to pay. Such pei-
alty shall be ii addition to a.iy other liability of the operator uider
thi8 Act. Penalties assessed u'nder this paraqraph may be recovered
in a civil action brought b such Secretary or his delegate, and pen-
altze8 so recovered shall be depo8ited in the fund.

(d) The Secretary 3hall be required to rnake expenditures uivzder
thi& part only for the purpose of carrying o?tt hi8 obligation to ad-
milii8ter this part. All other expenses iiwurred under this part shall be
borne by the fwnd, and 'if borne by the Secretary, shall be reimbured
by the fund to the Secretary.

(e) (1) There are hereby authorized to be appropriated to the flAvxl
8uch sums a. may be iecessary to provide the fuizd with amounts equal
to 50 per centuim of the amount which the Secretary estimate8 is neces-
flary for the payment of benefits uizder thi8 part during the first twelve-
month period after the effective date of thu section. Any amount8 ap-
pro p'riated uizder this paragraph may be u8ed only for Me payment
of beivze fits under this part.
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(2) (A) Sums authorized to be appropriated by paragraph (1)
shall be repayable advance8 to the fund.

(B) Such advances 8hall be repaid with intere8t into the general
fufld of the Trea8u.'r, io lo'ter thafl. five yea.r8 after the first approprza-
tion made under paragraph (1).

(3) Zntere8t on 8uch advance8 8luill be at a rate determined by the
Secretary of the Trea8ur'y, taking into consideration the cvrrent av-
erage yield during the month preceding the date of the advance in-
voZved, on marketable intere8t-bearing obligction8 of the United State8
of comparable maturities then for-iming a part of the public debt
rounded to the nearest one-eighth of 1 per centvm.

(f) (1) During any period in which 8ectiOn 4.2 of th title appli-
cable with. re.ipeet to a coal mine an operator of such mine wiw. after
the date of the enactment of this title, acquired 8u0h mine or sub8tan-
tially all t1e as8ets thereof from a person (hereinafter in thz8 para-
qraph referred to a a "prior operator") who wa an operator of 8U0h
mine on or after the operative date of thi8 tit'e 8haZZ be habZe for
and s1aZZ. in accordawe with this 8ectio'n and 8ection 423 of thi8 title.
.ecure the payment of all benefit8 for which th€ przor operator would
1ave beein. 7iale under section 4.2 of this title with re8pect to miners
previouZy employed in such mine if the acqui8ition had not occurred
and the peviouB operator had continued to ojerate 8U0h nune.

(2) Nothing in this bsection 8haZl relieve any prwr operator of
any liability under section 4.e2 of thi9 title.

(g) (1) The fwnd 81afl1nake an annual a88es8rnent against any oper-
iztor who is liable for the payment of benefits under 8ection 4.2 of th
title. Such asse8sment again8t any operator of a coal mine shall be in
qn amo'unf equal to the amount of benefits for which 8uch operator i8
liable under section 4.2 of this title with re8pect to death or total dz8-
ability dye to pneumoconiosis arisin.q out of employment in such nune,
or with respect to entitlement8 established in paragraph (5) or para-
qraph (C) of section 411 (c) of thi title.

(2) Ai operator aqain8t whom an ase88rnent iB mode under para-
graph (1) shafl pay the amount involved in such a8ses8ment into the
fvnd no later than thirty days after receiving notke of 8UCh asse88ment.

(3) The provi8ion8 of gub8ection (c) of thi. section 8hall apply in
the case of any operator who fails or refuses to pay any as8essment
required to be paid under thi. subsection.

SEC. 425. With the consent and cooperation of State agencies charged
with administration of State workmeifs compensation laws, the Secre-
tary may, for the purpose of carrying out his functions and duties
under. section 42, utilize the services of State and local agencies and
their employees and. notwit.hstandin any other provision of law, may
advance funds to or reimburse such State and local agencies and their
employees for services rendered for such purposes.

SEC. 426. (a) The Secretary of Labor and the Secretary of Health.
Education, and 'Welfare are authorized to issue such regulations as
each deems appropriate to carry out. the. provisions of this title. Such
regulations shall be issued m conformity with section 553 of title 5 of
the United States Code, notwithstanding subsection (a) thereof.

(b) Withm 120 days followmg the convening of each session of
Congress the Secretary of Health. Education, and Welfare shall sub-
nut to the Congress an annual report. upon the subject matter of part B
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of this title, and after January 1, 1974, the Secretary of Labor shall
also submit such a report upon the subject matter of part C of this
title.

(c) Nothing in this title shall relieve any operator of the duty to
comply with any State workmen's compensation law, except insofar
as such State law is in conflict with the provisions of this title and the
Secretary by regulation, so prescribes. The. provisions of any State
workmen's compensation law which provide greater benefits. than the
benefits payable under this title shall not thereby be. construed or
held to be m conflict with the provisions of this title.

SEC. 427, (a) The Secretary of Health, Education, and Welfare is
authorized to enter into contracts with, and make grants to, public and
private agencies and organizations and mdividuals for the construc-
tion, purchase, and operation of fixed-site and mobile clinical facilities
for the analysis, examination, and treatment of respiratory and pul-
monary impairments in active and inactive coal miners. The Secretary
shall coordinate the making of such contracts and grants with the
Appalachian Regional Commission.

(b) The Secretary of Health, Education, and Welfare shall initiate
research within the National Institute for Occupational Safety and
Health, and is authorized to make research grants to public and pri-
vate agencies and organizations and individuals for the purpose of
devising simple and effective tests to measure, detect, and treat respira-
tory and pulmonary impairments in active and inactive coal miners.
Any grant made pursuant to this subsection shall be conditioned upon
all information, uses, products, processes, patents, and other develop-
ments resulting from such research being available to the general
public, except to the extent of such exceptions and limitations as the
Secretary of Health, Education, and Welfare may deem necessary in
the public interest.

(c) There is hereby authorized to be appropriated for the purpose
of subsection (a) of this section $10,000,000 for each (of the fiscal
years ending June 30,. 1973, June 30, 1974, and June 30,1975] ficai
year, and $2,500,000 for. the period beginiing July 1, 1976, aizd ending
September 30, 1976. There are hereby authorized to be appropriated
for the purposes of subsection (b) of this section such sums as are
necessary.

SEC. 428. (a) No operator shall discharge Or in any other way
discriminate against any miner employed by Turn by reason of the fact
that such miner is suffering from pneumoconiosis. No person shall
cause or attempt to cause an operator to violate this section. For the
purposes of this subsection the term "miner" shall not include any
person who has been found to be totally disabled.

(b) Any miner who believes that he has been discharged. or other-
wise discriminated against by any person in violation of subsection
(a) of this section, or any representative of such miner may, within
ninety days after such violation occurs, apply to the Secretary for a re
view of such alleged discharge or discrimination. A copy of the a_ppli-
cation shall be sent to such person who shall be the respondent. Upon
receipt of such application, the Secretary shall cause such investiga-
tion to be made as he deems appropriate Such investigation shall pro-
vide an opportunity for a public hearing at the request of any party
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to enable the parties to present information relating to such violation.
The parties shall be given written notice of the time and place of the
hearmg at least five days prior to the hearing. Any such hearing shall.
be of record and shall be subject to section 554 of title 5 of the United
States Code. Each hearing examiner presiding under this section and
under the provisions of titles I, II and III of this Act shall receive
compensation at a rate not less than that prescribed for GS—16 under
section 5332 of title 5, United States Code. Upon receiving the report
of such investigation, the Secretary shall make findings of fact. If he
finds that such violation did occur, he shall issue a decision, incor-
porating an order therein, requiring the person committing such vio-
lation to take such affirmative action as the Secretary deems appro-
priate, including, but not limited to, the rehiring or reinstatement of
the miner to his former position with back pay. If he finds that there
was no such violation, he shall issue an order denying the application.
Such order shall incorporate the Secretary's findings therein.

(c) Whenever an order is issued under this subsection granting
relief to a miner at the request of such miner, a sum equal to the
aggregate amount of all costs and expenses (including the attorney's
fees) as determined by the Secretary to have been reasonably incurred
by such miner for, or in connection with, the institution and prosecu-
tion of such proceedings, shall be assessed against the person commit-
ting the violation.

SEC. 429. There is authorized to be appropriated to the Secretary
of Labor such sums as may be necessary to carry out his responsibili-
ties under this title. Such sums shall remain available until expended.

SEC. 430. The amendments made by the Black Lung Benefits Act
of 1972 ad by the Black Luy Beeflt8 Reform Act of 1975 to part B
of this title shall. to the extent appropriate, also apply to part C of this
title: Provided, That for the purpose of determining the applicability
of the presumption established by section 411(c) (4) and the app7ica-
bility of entitlement8 ba8ed upon condition8 described in. paragraplz8
(5) and (6) of 8ection 411 (c'), to claims filed under part C of this title,
no period of employment after June 30. 1971,. shall be considered in
determining [whether a miner was emp'oyed at least fifteen years]
the period duriig which the miier wa emplojied in one or more under-
ground mines.

SEc. 431. The Secretary of Health. Education, and Welfare shall,
ipon enactment of the Black Lung Benefits Act. of 1972. generally
disseminate to all persons who filed claims under this title prior to
the date of enactment of such Act the changes in the law created by
such Act, and forthwith advise all persons whose claims have been
denied for any reason or whose claims are pending, that their claims
will be reviewed with respect to the provisions of the Black Lung
Benefits Act of 1972.

SEC. 42. The provi8ion8 of sub8ectio1 (a), (b), (c), (d), and (g)
of 8ection 7 of the Lonq8horemen'.? ad Harbor Worker8 Compena-
t; Act (33 U.S.C. 907 (a), (b), (c). (d) and (g)) 8lialZ be applica-
bi to perso'n8 entitled to be.nefit8 under thi8 part on aecount of total
th&ibthty or on aecount of eligibi7.iti,, wnder paragraph (.5) or parx-.
iraph (6) of 8e.ctwn 411 (c), except that ref e're1ce8 in sveh 8ectiOn to
the employer 8haZl be coitidered to refer to the tru8tee8 of the fvnd.
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APPENDIX

Summary of comments by James L. Weeks, Consultant, relative to
medical knowledge supportive of an objective provision for establish-
ing entitlements to black lung benefits payments based upon years of
coal mining employment.

What do doctors know about black lung,' and what are they still
relatively ignorant about What can the state of medical knowledge
contribute to making fair and efficient policy for awarding black lung
benefits The answers to these questions will be summarized from the
medical literature listed in the appendix of this report.

There is broad agreement among doctors concernmg the following:
1, Chronic disabling respiratory disease is significantly more wide-

spread and more severe among deep coal miners than it is among the
general. population. (See articles Nos. 3, 5, 9, 12, 13, 17, 18, 19, 21, 22,
28.)

2. The probability of developing new cases of black lung and of
worsening existing cases increases regularly with increased years un
derground. (See same articles as No. 1.)

3. The effects of exposure to underground mine environments are
cumulative and the effects result in progressive disease which result in
irreversible damage to miners' lungs with frequent complications of
heart disease. Since treatment is not possible, prevention is all the
more important. (See 9, 11, 12,13,21,22.28.)

4. The probability that coal miners will develop black lung increases
regularly after about ten years of working underground. (5, 9, 13 iT,
and see attached unpublished data from the National Coal Workers
Autopsy Study.)

5. Some sort of respiratory disease is likely to begin after as little
as ooe year underground and, because of the cumulative damage and
progssive nature of black lung, symptoms get progressively worse
with more years spent underground. (5,28)

One study with the most carefully selected sample of miners and
ex-miners showed, for example, 46% of their sample of 264 miners had
some degree of x-ray evidence of pneumoconiosis. (5, p. 389) "There
was little pneumnoconiosis until miners had worked at least eleven years
in the mines. The prevalence then rose progressively with increased
years underground." (See Fig. 1, p. 389) In this same study, the au-
thors found that "pulmonary function (as measured by breathing
tests) becomes impaired with increasing years the men work under
roimd. This effect seems to be separate from. 'the effects of age, smok-
mg, and roentgenographic categories." (p. 393—394)

Another study showed similar results. 'Among working miners, the
prevalence of roentgenographic evidence of pneumoconiosis is re-
lated directly to increasing age and years of underground experience."
* * * (See Fig. 2) (13, p. 32) * * * "In all age groups, there is an in-
cremental increase in the mcident percentage with increase of under-

1 FollowIng the statutory definition, black lung refers to any disabl1n respiratory
disease among coal miners and does not mean only coal workeis pneumocOniosis.

63—051—75-—-—--6
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ground experience." * * * "The prevalence of pneumoconiosis exceeded
17% in working miners 45 years of age and older having more than
thirty years underground. Definite pneumoconiosis was found m over
20% of those non-working miners over 45 years of age who had more
than 20 years mining experience." (13, p.52)

The National Coal Study found similar results. "Roentgenographic
category of simple pneumoconiosis increases with the number of years
worked underground." (17, p. 222) (See Fig. 3) The same study found
marked differences between different regions but the same general
trend showing a regular increase in the percentage of miners with
x-ray evidence of pneumoconiosis with increased years spent under-
ground. (See Fig. 4) And again, "the relationship between mean years
spent underground and roentgenographic category of simple pneu-
moconiosis is a monotonic increasing trend." (p. 223)

In all of these studies, the regular increase m the percentage of cases
of pneumoconiosis begins after ten years underground, a factor the
U.S. Surgeon General noted in his testimony to the Senate Labor Sub-
committee in 1969. (See those Hearings, p. 751.)

One might argue that these trends would not hold in the future
since mines will be less dusty with increased compliance with the dust
standard set with the 1969 Coal Mine Safety and Health Act. This
contention is not supported by existing facts. In the second round of
x-ray examinations under the National Coal Study, 13% of those
miners examined progressed from category "0" to category "1" in their
x-ray findings while the dust records or these mines showed a down-
ward trend below the 2 mg/M3 standard. These new cases of pneu-
moconiosis are much more than would be expected if the dust in the
mines were below the standard. These new cases of CWP could mean
that dust data are inaccurate or it could mean that CWP is caused by
more than just coal mine dust. The x-rays that showed the increases in
CWP were read by five different readers and the results are consistent.
(See the Transcript the National Coal Advisory Council, March,
1974.)

Most of the data for these studies comes from examinations of large
numbers of miners. During these examinations, miners usually are
given chest x-rays, lung function (breathing) tests for airway obstruc-
tion and luno restriction, and questionnaires concerning symptoms
such as couo, wheezing, shortness of breath, etc. Most of the data
concerning te prevalence and severity of black lung is based on chest
x-ray data.

There is some autopsy data that provides a basis for some important
and more reliable conclusions. Data collected from 405 autopsies as
part of of the National Coal Workers Autopsy Study at the Appalach-
ian Laboratory for Occupational Respiratory Diseases (ALFORD)
shows that of all the miners examined, 84% had CWP. When these
autopsies were arranged by years worked underground, there was a
sharp increase in the percentage of cases after fifteen years, with those
with less than fifteen years underground showing 64% with CWP and
those with more than fifteen years underground showing 88% with
CWP. (See data attached.)
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In testimony given to the Congi whëi it was considering the 197
mendneits to the black lung law, it was clearly demonstrated that
the chest x-ray was an inadequate measure of disability when used to
determine eligibility for black lung clairns.2 The chest x-ray does no
relate to lung disability and it identifies only Coal Workers Pneumo-
coniosis and not other disabling lung diseases associated with under-
ground coal mining. These limitations on the use of chest x-rays were
recognized and policy for determining eligibility for black lung claims
was chano'ed accordingly. If the chest x-ray is limited in its usefulness
for the cinical determination of disability, it follows that it is also
limited in its usefulness for the epidemiological determination of the
prevalence of black lung. Since x-rays do not accurately indicate dis-
ability, epidemiological studies based on x-ray screening thus lik8ly
underreport the prevalence of black lung. Further, it also follows that
any regular increase in the prevalence and severity of black lung is
likely greater than existing studies show.

Other diagnostic tools for determination of eligibility on a case by
case basis are similarly limited. The lung function tests have shown
impairment of lung function but impairment by this test has been
slight and results vary widely. (5, 12, 13, 16, 17) Lung function tests
measure only the person's ability to move air in and out of their lungs
and do not measure the basic function of the lung, namely, its ability
to provide oxygen to the rest of the body and to remove carbon di-
oxide and other waste. Questionnaires concerning symptoms are simi-
larly unreliable indicators of impairment and disability because they
involve so much subjective information.

Other dia'nostic tools for either clinical determination of disability
or epidemiological determination of prevalence are inadequate for
other reasons. Lung biopsy is major surgery and a person would have
to be healthy in the first place to take it. Blood gas test taken during
exercise is dangerous, painful, and expensive. Older persons, persons
with heart conditions, or persons with some other deformity that
would make it impossible for them to do he exercise cannot take the
test. (21, 22) Autopsies, while useful. do not help living miners.

Thus m summary, existing medical evidence demonstrates not only
the five general conclusions * * * [presented above) but also strongly
suggests: (1) epidemiological data underreports the prevalence of
black lung, and (2) existing diano8tic tools for case-by-case deter-
mination of eligibility for black lung payments are inadequate.

Thus it is reasonable that eligibility for receiving benefits not be
based on a case-by-case clinical determination of disability but that
eligibility for receiving payment be made on a simple deterijjnatjon of
the number of years spent underground. Such an administrative device

2 Later studies of x-ray readers further demonstrate their limited uefn1ne.q for deter-mining eligibility for black lung payments. One recent study found that, on 'omparingBr1t1h and American readers (all of the American readers In this study- were thn reu-larly used by the Social Security Adminifitration in their determination of eligibility forclaims). American readers agreed with British reader a se1dom a 45% of the time andamong each other as seldom a 48% of the time. After noting the disturbing resuRs ofthis study. the reeareher ouiDDed. "Clearly, coal workerR like heatv.in. the eye of the beholder:' (23. p. 1190) Black lung claimant.q cnnot he o glib. (thprstudies have found similar inconsistencies and variations among readers of chest I-rays.(1.4, 23. 24)
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would be consistent with existing medical knowledge that shows the
regular progression of black lung with increasing years underground,
a progression that begins after ten years underground. It would also be
consistent with the limitations on existing diagnostic tools. Further,
given the regular increase in the prevalence of the disease after fifteen
years spent underground, we suogest that the time period for deter-
mining eligibility for receiving enefits be set at fifteen years under-
ground. After that time, a miner could exercise his option to leave
underground work and receive a guaranteed payment of benefits.

A fifteen-year policy would have an additional advantage of allow-
ing medical research and practice to continue unhampered by the con-
fining constraints of administrative agencies. It would allow doctors
to look after their patients rather than to leap through too many
bureaucratic hoops. And it would allow researchers to conduct their
research based on more factual information, thus making future policy
based on more reliable fact than on medical knowledge that has been
forced to serve too many masters—the needs of miner's health, public
policy, and scientific research.

A fifteen-year policy would also be good preventive medicine. The
effects of respiratory hazards in coal -mines are cumulative and lead
to progressive and chronic disease. Once many of these hazards are
breathed in, they do irreparable damage and further exposure makes
it. worse. Black lung is a one-way street to ill health.

Given the cumulative effects and the progressive nature of black
lung, it is good preventive medicine to fix a time limit after which
a miner would be guaranteed the option of either continuing to work
in the mines or of retiring with a black lung payment, This payment
would be in recognition of the miner's massive exposure to respiratory
hazards and of the significantly greater probability of developing
black lung with more years underground. At least the miner would
be given the option of either staying in the mines or not.

Currently. many miners stay in the mines because of uncertainty
about whether they will be awarded black lung benefits and in spite
of their doctor's advice that they are doing irreparable damage to
their health. With the establishment of a guaranteed black lung pay-
ment after fifteen years undergroimd, a miner would not be forced
by economic pressure to stay in a situation where his health would be
permanenfly damaged and he would face premature death.

There is ample precedent for such a policy based on cumulative
and progressive damage and oriented to prevention of disease before
the fact rather than compensation for the disease after the fact. The
health standard for workers who are exposed to radioactive materials
is one such precedent. The adverse effects of radioactive materials
are cumulative just as are the adverse effects of coal mine dust.
Accordingly, workers exposed to radioactive materials are not sup-
posed to be exposed to more than five rems of radioactivity per year,
according to standards set by the Occupational Safety and Health
Admnistrat.ion. This health standard is conceptually different from
the standard for coal mine dust which is set at 2 mg/M3 regardless of
the length of time of exposure. A standard that does not consider
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length of exposure may be convenient to enforce but it does not guar-
antee the health of miners. The relevant measure for the protection of
miners' health is not the average concentration of dust but rather
the total amount of dust (and other hazards) the individual miner
has taken into his lungs. This is measured in other coal mining coun-
tries but not in the Tjnited States. One way to guarantee the health
of miners, then, is in addition to setting a dust standard for average
exposure, to set a time limit on underground employment after which
a miner could exercise his option to leave the mines and be awarded
a black lung payment. Such a policy would be consistent with the
cumulative effects of work underground and with the progressive
nature of black lung. It is simple, it is fair, it is consistent with
medical knowledge concerning black lung, and it is good preventive
medicine.

FIG. I.—OISTRtBUTION OF 264 MINERS BY NUMBER OF YEARS WORKED UNDERGROUND AND ASSOCIATED
ROENTGENOGRAPHIC FINDINGS I
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MINORITY VIEWS ON H.R. 10760

We are strongly opposed to the bill H.R. 10T60 as reported by the
Committee. We are equally opposed to the bills H.R. 7 ami H.R. 8
which were the bills considered in hearino-s by the subcommittee. It is
our position that neither approach aadresses the problems and
criticisms of the administration and application of the black lung
benefits program.

HISTORY PRIOR TO 1972

The black lung benefits program commenced in 196) with the
enactment of Title IV of the Federal Coal Mine Health and Safety
Act. The Act provided for payment of benefits to miners totally
disabled from complicated pneumocon.iosis and to widows of miners
who suffered from complicated pneumoconiosis at the time of death.
The disease must have arisen out of or in the course of an individual's
employment in a coal mine. That Act also provided that if a miner
was employed in an underground mine for 10 years or more, there
would be a rebuttable presumption that the disease arose out of his
employment and that if the miner were not so employed, the individual
must demonstrate that the disease arose out of his employment in a
coal mine.

In the House Committee Report (H. Rept. No. 91—563) explaining
these particular provisions of the Act, it was asserted as follows:

These provisions of the bill are a limited response in the
form of emergency assistance to the miners who suffer from,
and the widows of those who have died with, complicated
pneumoconiosis.

Complicated pneumoconiosis is a serious disease of the
lungs caused by the excessive inhalation of coal dust. The
patient incurs progressive nmssive fibrosis as a complex
reaction to dust and other factors, which may include
tuberculosis and other infections. The disease in this form
usually produces marked pulmonary impairment and con-
siderable respiratory disability.

Such respiratory disability severely limits the physical
capabilities of the individual, can induce death by cardiac
failure, and may contribute to other causes of death. Once
the disease is contracted, it is progressive and irreversible.

One of the compelling reasons the Committee found it
necessary to include this program in the bill was the failure
of the States to assume compensation responsibilities for the
miners covered in this program. State laws are generally
remiss in providing compensation for individuals who suffer
from an occupational disease as it is, and only one State—
Pennsylvania—provides retroactive benefits to individuals
disabled by pneumoconiosis.

(83)



84

Also, it is understandable that States which are not coal-
producing have no wish to assume responsibility for residents
who may have contracted the ailment mining coal in anot.her
State. The substantial reduction in the number of miners
actually employed in mines following World War II caused
a dispersal of men throughout the country—many into States
which have few, if any, mines. These men took with them an
irreversible disease, but because of their present location are
denied benefits.

The committee also recognized the problems inherent in
requiring employers to assume the cost of compensating
individuals for occupational diseases contracted iii years
past.

The resolution of this dilemma, consistent with the
desperate financial need of individuals eligible to receive
payments under this bill, was the inevitable inclusion of
section 112(b), and the requirement that the payments be
made from general revenues.

It is hoped that the health standards prescribed in title II
will eliminate conditions in mines which cause the disease.
Also, it is expected that the States will assume responsibility
in their respective compensation plans for miners who con-
tract the disease in the future.

During the Flood debate on the compensation provisions of the Fed-
eral Coal Mine Health and Safety Act of 1969, it was made clear that
these provisions were for past damage to a coal miner's health, and
were to be considered a Federal responsibility inasmuch as existing
State compensation laws were inadequate to meet the needs of miners
disabled by black lung. However, these provisions were not intended
to establish a Federal prerogative or precedent, but were in the nature
of a special compensation plan. (See House debate, October 27, 1969,
H—10031). The effort to provide compensation for those miners who
were totally dJsabled by complicated pneumoconiosis was explained as
follows (October 27, 1969, H—10047) Mr. Dent:

This is a one-shot effort. This is not a continuing compen-
sation arrangement to establish Federal based compensation
for this or any other industry. We are only taking on those
who are now afflicted with pneumoconiosis in its fourth
stage—complicated pneumoconiosis

However, this is only one shot. I want to say this today and
I want to have it placed on the record indelibly . . ."

and on October 27, 1969, H—10067, Mr. Burton:
One of the very little-known facts about the temporary,

one-shot black lung pay provision is that this provision rip-
ened as a result of a conversation held between the gentleman
from Pennsylvania and me.

It was the gentleman from Pennsylvania who advanced one
of the essential concepts of the bill, m order to avoid what was
the justifiable concern expressed in the very early days of this
black [lun1 payment idea, that we might be running the risk
of federalizing in some way the workman's compensation
program.
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As the gentleman from Pennsylvania and I know full well,
it was the concept advanced by the gentleman from Penn-
sylvania, embodied in this bill, that avoids that which all of
us at least at this stage are delighted we have avoided; that
is, that we would be creating any unnecessary or un-
healthy precedent.

In that particular I want to now spread on the public rec-
ord that of which the gentleman from Pennsylvania is so
clearly aware as part of the background of this measure.

I would think the gentleman from Pennsylvania, in adch-
tion to that, deserves great credit along with others I shall
mention during the course of my statement, for bringing
virtually all the men representing the coal areas into very
full and vigorous support of this amendment.

and Mr. Dent:
This is because the gentleman understood then and under-

stands now that this need be only a one-shot proposition. The
reason for this is that we believe if they live up to the law as
we hope to write it, there will be no more disease in tile mines.

and H—10069, Mr. Daniels:
Section 112(b) is clearly not intended to establisha Federal

prerogative or precedent in the area of payments for the
death, injury, or illness of workers. However, coal miners'
pneumoconiosis is one of our Nation's most critical occupa-
tional health problems. I am sure none of us would want to
excuse inaction elsewhere. We must make progress where we
can, and whenever we can.

On October 29, 1969, Mr. Scherle offered an amendment to strike the
compensation provisions from the bill and the House received these
reassurances from the sponsor of that provision and the chief sponsor
of the bill:

Mr. Burton of California. Mr. Chairman, I rise in opposi-
tion to the amendment. Of all the sections of the bill, this is
the one section that by no stretch of the imagination could be
called in any manner, shape, or form anything but bipartisan.

It is intended, as the committee report so very emphatically
and unambiguously states:

"This payment program is not a Workmen's Compensation
program. It is not intended to be so. It contains none of the
characteristic features which mark any Workmen's Comnen-
sation plan, and it is clearly not intended to establish a Fed-
eral prerogative or precedent in the area of payments for
death, injury, or the illness of other workers."

This is what I think most of the members of the Commit-
tee on Education and Labor would agree was an honest effort
to have a very narrowly drawn bill, on a one-short basis only,
the compensation to be paid only to those miners or their
widows, if their predeceased spouse had the disease at the
time of death—only those miners who have complicated pneu-
moconiosis that has arisen as the result of breathing an-
thracite or bituminous coal dust.
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There are several stages of pneumoconiosis, but when one
has complicated pneumoconiosis, it means that the disease has
reached its most serious stage.

This amendment has been worked out with key manage-
ment leadership, it has the acceptance of labor, it is a one-shot
effort, and I hope that the pending amendment is defeated."

Mr. Dent:
I want to reassure the gentleman from Wisconsin [Wm.

Steiger] that this is not a compensation act in any way. It is
a benefit payment for services rendered in an industry that
did not take care of its problem and in the States that did not
take care of their problem. This is a Federal obligation as
this Congress sees it.

We are not going to restrict this to miners except that we
are restricting it to a certain disease.

Despite these and other assurances, the Conference Report estab-
lished a broad program of benefits to miners totally disabled by pneu-
moconiosis and of financing disability benefits after a certain date
(December 31, 1972) until a time certain for discontinuation of the
program, except for lifetime benefits to miners and their, survivors
commg under the Federal lifetime program. The bill as it emerged
from conference became law (Public Law 91—173).

Under Public Law 91—173, some 364,600 claims were ified with the
Social Security Administration. Prior to the May 1972 amendments,
decisions had been made in 345000 cases, with about 171,000 claims
allowed and 174,000 claims denied. While administration costs have
been substantial, they become dwarfed when compared with the cumu-
lative payment of benefits which amounted to almost $700 million (on
a program that was originally estimated to cost, in total, anywhere
from $40 million to $355 million). In May of 1972, monthly benefits in
current payment status were quickly approaching $33 million, an
amount almost equal to the original estimated total of the whole cost
of the program.

HIsroRr SINcE 1972

Mainly because the Committee discovered that orphans of miners
eligible for black lung benefits were not eligible as surviving depend-
ents, the Committee reported a bill amending the 1969 Act which event-
ually became the "Back Lung Benefits Act of 1972" (P.L. 92—303, 30
U.S.C. 901, May 19, 1972). As that bill evolved from conference, the
1972 Act not only extended benefits to "double orphans," but to other
dependents and eligible survivors, as well as to surface miners, their
dependents and eligible survivors. In addition, according to the Sep-
tember 5, 1972, GAO Report, the 1972 Act liberalized the eligibility
requirements by:

(1) Providing a rebuttable presumption that miners are totally dis-
abled due to complicated pneumoconiosis, that their deaths were due to
complicated pneumoconiosis, or that they were totally disabled by
complicated pneumoconiosis at the time of their deaths if they were
employed for at least 15 years in underground coal mines or in com-
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parable dusty conditions in surface mines and if other than X-ray evi-
dence demonstrated the existence of totally disabling respiratory or
pulmonary impairments. This provision may be rebutted only by estab-
lishing that the miners do not, or did, not, have pneumoconiosis, or
that their resporatory or pulmonary impairments did not arise out of
their coal mine employment.

(2) Providing that death benefit claims be allowed irrespective of
the causes of. the deaths if the miners were totally disabled due to
pneumoconiosis at the time of their deaths. The 1969 law allowed pay-
ment of death benefits only when the deaths were due to complicated
pneumoconiosis or when the miners were entitled to benefits at the
time of their deaths.

(3) Providing that miners be considered totally disabled when
pneumoconiosis prevents them from engaging in gainful employment
requiring skills and abilities comparable to those of any coal mine em-
ployment in which they previously engaged with some regularity over
substantial periods of time.

(4) Providing that no claims for benefits be denied solely on the
basis of X-ray evidence. Under the 1969 Act, the Social Security Ad-
ministration frequently denied claims solely on the basis of X-ray
evidence.

The 1972 Act also:
(1) Specifies that black lung benefits paid by the Social Security

Administration not b considered as benefits under a workmen's com-
pensation law or plan for purposes of section 224 of the Social Security
Act. (effective December 1, 1969). Section 224 limits the amount of
combined income from social security benefits and workmen's compen-
sation benefits. Under the 1969 Act the Social Security Administration
regarded black lung benefits as benefits under a workmen's compensa-
tion law or plan and therefore reduced social security disability for
about 5 percent of those who had been awarded black lung benefits.

(2) Required the Department of Health, Education, and Welfare to
(a) generally disseminate information on the new legislation to per-
sons who filed claims prior to enactment of the 1972 Act and (b) advise
all persons whose claims were denied under the 1969 Act or whose
claims were pending at the time of the 1972 Act that their claims will
be revised under the provisions of the new legislation.

(3) Authorizes (a) $10 milliona year for 3 years to the Department
of Health, Education, and Welfare for establishing and operating
clinical facilities for analysis, examination, and treatment of miners'
lung impairments and (b) additional funds, as appropriate, to the
Department of Health, Education, and Welfare for research grants
to devise simple and effective tests for measuring, detecting, and treat-
mg miners' lung impairments.

Under the 1972 legislation, the Social Security Administration is
responsible for: (1) miners' claims filed before July 1973; (2) widows'.
claims filed before 1974; and (3) widois' claims filed after 1973 if the
deceased miners either died due to complicated pneumoconiosis before
January 1974 or were entitled to benefits from the Social Security
Administraition at the time of their deaths and and widows ifie within
6 months after the miner's deaths. SSA is responsible also for the fol-
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lowing claims if deceased miners either died due to complicated
pneuinoconiosis before January 1974 or were entitled to benefits from
the Social Security Administration at the time of their deaths:

Claims of orphans of miners which are ified within 6 months after
the deaths of the miners or their widows or by December 31, 1973,
whichever is later.

Claims of totally dependent surviving parents, brothers, sisters
which are filed within 6 months after the deaths of the miners or by
December 31, 1973, whichever is later. However, surviving widows or
children preclude parents from succeeding to benefits uid surviving
widows, children, or parents preclude brothers and sisters from suc-
ceedmgto benefits.

The Department of Labor will be responsible for all other claims
under Part C. The Department of Labor's administraitive responsibili-
ties for the program mclude: (1) talthig, adjudicating, and paying
claims during the transition period from July 1, 1973, through Decem-
ber 31, 1973; (2) starting January 1, 1974, to continue taking and
determining claims, but only paying benefits when a responsible opera-
tor (interpreted as last responsible operator for whom the claimant
worked a year) cannot be identified and when the State does not have
a Worker's Compensation program that meet Federal criteria (no
State has been certified); (3) notifying coal mine operators of their
liability to pay after December 31, 1973; and (4) adjudicating differ-
ences that claimant or operator may have with the Department of
Labor's findings. The Department of Labor, where a State does not
qualify and no responsible operator can be found, has residual respon-
sibility for paying an eligible claim out of general revenue funds. The
1972 legislation also extends—from 1976 to 1981—the end of the period
during which the Department of Labor or coal mine operators are
required to pay benefits in States where State workmen's compensation
does not provide appropriate coverage.

Since enactment of the 1972 amendments, the operating and adminis-
traitive experience of the black lung benefits program has become
staggering. As of the end of 1974, a cumulative total of 556,200 claims
had been ified with the Social Security Adniinstration. Payment
awards have been made to 58.6% of the miner claimants and 74.7%
of the survivor claimants, with over 509,000 individuals being black
lung beneficiaries, including dependents. Cumulative payments at the
end of 1974 totaled $3 billion, with monthly recurring payments over
$75 million.

By December of 19T5, total cumulative benefit payments amounted
to $3,923,000,000, that is, almost $4 billion. Over 563,000 claims have
been filed with the Social Security Administration, and filings are
continuing at a rate of about 1,000 survivor claims a month. The De-
partment of Labor, by December of 1975, had received 80.000 claims
with an approval rate at about 20%. Outlays by the Department of
Labor in 1975 for payment of black lung benefits is estimated to be
about $36,000,000.

P1sEr Coimrrios
Now, for the second time, we are being asked to reconsider and

reform the Black Lung Benefits reform program, this time, under
the guise of establishing objective criteria for determining entitlement
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to benefit payments arising out of employment in the Nation's coal
mines; of transferring from the Federal Goveimment to the coal
industry the residual liability for black lung benefits payments: and
by establishing a Black Lung Disability Insurance Fund to be main-
tained by contributions from the coal industry. However, the alleged
purposes of the pending legislation are not accomplished by the pro-
visions in the bill; the bill is not endorsed by any interested party:
the bill is incompatible with the intent of the original legislation and
inconsistent with prior assertions that the program was to be limited:
the bill is contrary to the assertion that the reduced dust levels will
lessen the prevalence of pneumoconiosis; and the bill further intrudes
into the more comprehensive study of federalization of workmen's
compensation. More succinctly, the bill is discriminatory, ambiguous
and irresponsible.

SEC'noN-Br-SEcTIoN CRrncIsM

Sectio% £ provides black lung benefits for miners (and their widows,
dependents and survivors) who worked 30 years or more in an under-
ground mine (Or 25 years in an anthracite mine) or in a surface mine
where the Secretary deterininees conditions were substantially similar
to conditions in an underground mine whether or not the miner has
or had pneumoconiosis or any other disease or disability. This pro-
vision establishes an "entitlement" for miners who are not and were
not disabled; amounting, in effect, to a Federal pension or retirement
based on years of service. Besides adding to the present administrative
burden of the Social Security Administration, there is absolutely no
justification to expand the benefits program to those who do not suffer
from pneumoconiosis and add also to the taxpayers' burden.

We cannot stress too strongly the inequitable features o,f this section.
Nowhere else does Federal law provide a compensation program for
disability comparable to the disability benefits for pneumoconiosis
provided for coal miners. Now this program is• to be expanded even
further to provide for benefits based, not on any actual disability, but
simply on number of years of employment. Although coal mining is
a hazardous occupation, considering the safety factors along with
the potential health hazards, it would be completely unreasonable,
and discriminatory for this Congress to enact legislation providing
for what amounts to early retirement benefits for only one of the
many hazardous occupations in the Nation.

Workers who are occupationally disabled should be compensated,
but their compensation should be related to their disability rather
than to their prior occupation. Medical testimony (Dr. Keith Morgan,
West Virginia Medical Center, formerly Director, Appalachian tab-
oratory for Occupational Respiratory Disease; Dr. Leroy Lapp, West
Virginia Medical Center; Dr. Donald Rasmussen, Appalachian Re-
gional Hospital) before our Committee demonstrated that miners with
clear X-rays and miners with simple pneumoconiosis, even with 35 or
more years of coal dust exposure, have normal ventilatory capaci-
ties—that is the ability to get air in and out of the lungs—and only a
slight reduction of diffusing capathty— gas transfer—a decrease of
insufficient severity to be associated with disability. As a matter of
fact, Dr. Morgan stated: "The United States Public Health Service

63—051—75—-—-?
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studies indicate that cigarette smoking is between 5 and 10 times as
important as dust exposure in producmg impairment of ventilatory
capacity." Actual disability is usually associated with complicated
pneumoconiosis, which may be found in only about 2.9% of the work-
mg miners, 10—12% of the retired miners, and only about 0.1% of
the coal miners in Utah and Colorado. Despite this medical testimony,
these "entitlements" would provide the equal of black lung disability
benefits to those who are in no way disabled. The Majority Views cite
the testimony of certain practicing doctors in support of the "entitle-
ments" approach. However, we note that those doctors (Dr. Daniel
Fine, Dr. Lowell Martin and Dr. Murray B. Hunter) testified from a
"social policy" point of view and not from a medical disability point
of view, and in no way disputed the recent studies conducted under the
auspices of Dr. Keith Morgan when he was Director of ALFORD.
Certain of those recent studies are of some relevant interest. A study
by Dr. Kibelstis of ALFORD of over 130 miners attempted to relate
the slight decrement in diffusing capacity of workers with simple
pneumoconiosis, which could not be associated with disability, to years
spent working underground. Dr. Kibelstis "was unable to show that
years underground in any way affected this index of pulmonary func-
tion." Furthermore, other studies related to life, expectancy of Appa-
lachian and Pennsylvania miners show a normal life expectancy un-
less the miner had' either complicated pneumoconiosis or chronic
bronchitis and emphysema, conditions that frequently occur in the
general population.

Dr. Rasmussen, who has in the past been extremely sympathetic to
the plight of coal miners, testified in response to a direct question as
to whether the number of years that a miner is exposed has any rela-
tionship to his condition that:

We see quite a wide variation. Congresman Dent. We would
show you some miners with, let's say, fewer than 15 years who
exhibit impairment in functions. We could show you miners
with 50 years or more and no impairment. I can' really re-
late it to years of employment.

Dr. Lapp, involved in numerous recent studies at ALFORD stated:
Thus, the preponderance of medical evidence does not sup-

port the presumption that because a man has worked for 25
years or more m an underground coal mine that he should be
necessarily totally disabled due to pneumoconiosis or that his
death should have occurred as a resilt of such pneumoconiosis
unless the individual has radiographic evidence of the compli-
cated form of the disease.

and
The assumption that the employment for 35 years or more

in an underground mine necessarily results in total disability
due to pneumoconiosis is not suported by the medical evI-
dence to date.

Furthermore, the Majority cites a letter by Dr. Dressen alleedly
pointing out the inherent invalidity of excessie reliance on the X-ray
chest roentgenogram) without including Dr. Dressen's concluding
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sentence. That sentence, which substantially alters the use for which
the letter is put in the Majority Views, reads: "But we do imow that
in the current state of medical practice and technology, our examina-
tions [i.e., X-ray] often provide the only objective information which
can be obtained without harm to the patient." These medical findings
are reinforced by the Report of the Coal Mine Health Research Ad-
visory Council, dated June 3, 1974, attached as an "appendix" to our
Minority views.

Thus, all present available medical evidence shows that the Social
Security Administration and the Department of Labor have already
erred on the basis of being too liberal, in view of the multitude of
claims that have been approved. We see no reason to further compen-
sate miners for the reason of their occupation.

Another consideration which the proponents of this section have not
addressed is the general schematization of the Federal labor laws. If
these provisions are enacted, the Congress will be plagiarizmg the Na-
tional Labor Relations Act by doing for miners what labor organiza-
tions representing them have failed to do through collective bargain-
ing. We would be undermining our Federal scheme relating to labor
relations for the benefit of just one group of workers. Besides substi-
tuting Congressional action for the collective bargainmg process, these
provisions are completely inconsistent with the purpose and intent of
title IV, which, as originally envisioned, was to compensate those in-
dividuals who were totally disabled as a result of complicated pneu-
moconiosis.

We are not the only individuals who object to these particular pro-
visions. We note that the coal industry objects, the Administration
objects. and even the United Mine Workers of America object. The
TJMWA complain that equal treatment is not given to anthracite and
bituminous miners and would have the 25-year rule of eligibility apply
to all. In addition, the UMWA mentioned the discriminatory aspeots
of the June 30, 1971, cut-off date for entitlement, claiming that the cut-
off date fails to protect present working miners who continue to work
in dustry conditions. Since the Mining Enforcement Safety Admin-
istration reports that most mine areas are complying with the dust
standards, we do not cite the UMWA's claim for its truth, but merely
to point out that efforts to alleviate the problems of some miners of the
past may cause rise to accusations of discrimination against those
miners of the present. It is obvious that until all miners are automati-
cally eligible for a premature retirement or pension. for what should
be a disability benefit, the UMWA will not be satisfied. and we can
look forward to even a further extension of an already special interest
proram.

IVe regret that these "entitlements" were not in the bills considered
in hearings before the subcommittee. We believe that had they been,
we could have dispensed with much of the relevant medical and scien-
tific testimony, and concentrated instead on the social issues and legal
effects of such provisions on our conscience and laws.

Sectwn 3 provides that federal black lung benefits are to be reduced
under part b only if other worker's compensation benefits are being
received because of pneumoconiosis. In our view, where State worker's
compensation or other State payments based on disability are payable
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concurrently with black lung benefits, it is reasonable that those black
lung benefits should be offset regardless of whether State payments are
based only on black lung, since all such payments are designed to re—
place, in part., earnings from work which are lost when the worker
loses his ability to work. It is immaterial whether this ability to work
is lost because of one severe impairment or because of a combination of
impairments which give rise to payments from several different
sources. It is obvious, however, that miners, whether disabled or "en-
titled", would collect more in benefits than any other workers totally
disabled due to other reasons. Furthermore, limiting the offset of black
lung benefits to State payments based only on black lung could possibly
result in situations where a beneficiary could receive total benefits ex-
ceeding the amounts of his earnings before he became disabled. This
section. moreover, imposes a retroactive burden on the Social Security
Administration of reviewing numerous part B claims, despite its severe
case backlog with other programs.

Section 4 provides that no claim for benefits could be denied on the
basis of employment as a miner if such employment had recently been
changed to a less dusty part of the mine, to less rigorous work, or to a
position of substantially less pay, and that the miner is to be thereafter
notified as to whether he would be eligible for payment of benefits or,.
if not, whether he would be if he were not working.

This provision appears a little confusing, but to put it into perspec-
tive, under present law, if a miner has complicated pneumoconiosis, he'
will be found to be disabled even if he is currently working. The pres-
ence of complicated pneumoconiosis meets the tests of 411(c) (3) of
total disability. However, if a miner does not have complicated pneu-
moconiosis, which is not always disabling, he is denied benefits if he is
currently working. in a mine earning substantial wages. This obviously
comports with the intent of the Conference on the Black Lung Bene-
fits Act of 1972 (H. Bept. 92—1048, page 7):

Questions were raised during the conference regarding the
Senate language on total disability and whether it expanded
the definition so as to include any miner who could no longer
perform work in the coal mines. The House receded on the un-
derstanding that under the Senate language it is not intended
that a miner be found to be totally disabled if he is in fact en-
gaging in substantial work involving skills and abilities
closely comparable to those of any mine employment in which
previously engaged with some regularity and over a substan-
tial period of time, or if it clearly demonstarted that he is
capable of performmg such work and such work is available
to him in the immediate area of his residence."

There is no reason to liberalize the law beyond that agreed to in
Conference in 1072. It seems extremely clear to us that a person cannot
be totally disabled when he is working in a mine earning substantial
wages. It is equally inconsistent and illogical to say that a miner is
totally disabled when he is not totally disabled. It is obvious that this
section attempts to accomplish what is impossible to accomplish with-
out a legal fiction. If this section were ever to become law, we would
hope that some language could be written that would require a miner
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anomaly.

We have another important reason for criticizing this particnar
section: That is. it again interferes with labor relations matters, and
would penalize the general taxpayer for the management prerogatives
of a mine operator of the past. .Assiunedlly, operators move and moved
their employees for a variety of reasons, many of which are probably
not associated with black hmg benefits. Nevertheless, under this provi-
sion as written, a claim cannot be denied if the operator had changed
the miners location, nature of his work, or reduced his pay. WTe realize
that this surely could not be the intent of this section, but the intent
and language are as incompatible as the reasoning behind it.

Section 5 provides that a decision of an administrative law judge
favorable to a claimant cannot be appealed or reviewed except upon
the motion of the claimant.

We have reservations about the Constitutionality of such a provi-
sion. Those reservations aside, such a provision is clearly inconsistent
with the Administrative Procedures Act, and constitutes a separate,
privileged appeals process for a favored group. It is abhorrent to our
system of justice and the fact that it is directed at part B rather than
part C does not make is less objectionable.

Section 6 provides that the Secretary of Health, Education. and
'Welfare must locate potentially eligible claimants who have not filed
claims and afford such persons the opportunity to do so.

The "one-shot" effort by the Federal Government now becomes a
continuing burden on the Secretary of Health, Education, and Wel-
fare. The previous information programs conducted by the Social
Security Administration which have produced almost 600,000 claims
is not inadequate, but the Social Security Administration must now go
out and hunt down potentially eligible claimants who failed to file
imder the 1969 Act and the extensions granted in 172. The extension
becomes not only permanent but also an affirmative duty on an already
overloaded bureaucracy to seek out those who may or may not exist.
This extension is contrary to the prior promises of those who haxe
backed the black luno program. This extension is unnecesary from all
that we have heard uring our hearing. The hearings have produced
numerous witnesses claiming they have been unjustly denied and none
who have claimed they were prejudiced in filing because they were
unaware of their rights to do so until too late. 'We can see no rational
or legal basis for this provision.

Section 7 provides that criteria for determining total disability shall
be no more restrictive than those applicable to claims filed on June 30.
173.

With the ongoing medical and scientific research regarding disa-
1)ility associated with black lung, we feel that the Secretary of Health,
Education, and 'Welfare shouide allowed to adjust the criteria in line
with advanced lmowledge, and not be restricted to antiquated concepts.

Section 8 provides that affidavits are sufficient to establish a claim of
a deceased miner where no relevant medical evidence exists.

An affidavit only procedure to establish total disability due to pneu-
moconiosis would be open to abuse. Additionally, this section precludes
the use of anything other than relevant medical evidence to rebut such
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affidavits, which "shall be considered to be sufficient" to establish a
claim. We are opposed to this affidavit-only procedure whose only pur-
pose is to assure that all survivor claims will be found eligible for
benefits.

Section 9 establishes a Black Lung Disability Insurance Fund to
meet obligations incurred under part C and makes the part C program
permanent. The fund would receive premiums. based initially on ton-
nage of coal mined, from operators, and would assess any operator
found liable for benefit payments annually. Much complicated lan-
guage in this section is devoted to a timely appeals process and duties
of the trustees.

Other than to extend part C from a definite termination date to a.
continuing program, we fail to see the need for revisions in part C
and the establishment of this fund. Apparently, the problems of delay
are part of the reason, but the problems contributing to delay are not
resolved by establishment of a new procedure. The establishment of
medical criteria will continue to cause delay as will the proof of
employment. Nor will the establishment of the Trust Fund diminish
the volume of litigation surrounding part C. Instead, it can be expected
that the establishment of a new, and certainly unique, program under
Federal law to provide occupational disease compensation, as well as
entitlements, to only one group of workers will be a cause for escalation
of the volume of litigation.

The Department of Labor, in a statement by Assistant Secretary
Bernard E. DeLury, when testifying before our Committee on March 6,
1975 stated very succinctly:

However, a Trust Fund, by itself, may not resolve the diffi-
culties I have previously noted.

Clearly, the existence of a trust fund will not encourage
physicians to expedite the handling of a claimant's medical
evidence. Furthermore, a Trust Fund will not necessarily
decrease litigation.

Under the present proposed legislation, the coal industry's
liability will be determined each year, on the basis of claims
experience, and there is no way we can predict the level of liti-
gation which would result from an indirect, as opposed to the
present direct, assessment of liability. However, we can pre-
dict that any new system which levies costs will be challenged
in court, an delays may result.

Furthermore, the method of financing the fund in H.R. S
is a flat per-ton assessment. A tonnage assessment bears little
or no relation to the employers' risk or incidence of employee
disability arising out .of his business. It distributes costs
unevenly between mechanized production and labor-intensive
production of coal without regard to the possibility of efforts
of labor-intensive procedures to protect the health and safety
of their workers. We believe that additional study of its effects
on employer incentives to provide safe and healthful working
conditions is warranted before moving further away from
basic principles of workers' compensation.

We do not view the Trust Fund as an easy solution to the
problems of the Black Lung program as we see them. The
extent to which a Trust Fund approach may be useful in deal-
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ing generally with the problem of occupational disease is a
matter which should be given further consideration. In this
regard, we would note that the 'Workers' Compensation Task
Force is studying the whole area of occupational disease and
various means for dealing with it.

W'e believe that we should consider the Trust Fund ap-
proach in perspective. Adherence to the standards set forth in
the Coal Mine Health and Safety Act should lead to a decline
in the incidence of black lung; the number of black lung
claims is likewise projected to substantially diminish.

Black lung is only one occupational disease. As I noted a
moment ago, there i a task force working on the larger prob-
lem of reform of workers' compensation. Concentrated efforts
are being made to encourage the States to improve their coin-
pensation systems among the goals which the Administration
proposes for the States to meet is the complete coverage of
occupational disease. The detection, prevention and compen-
sation of occupational disease is one of the most complex p rob-
lems facing our society. As we have indicated, the approach
taken in H.R. S and H.R 3333 presents many difficulties.
Any legislation in this area could serve as a precedent for
dealing with the entire area of occupational diseases. We be-
lieve that further consideration is necessary in arriving at
viable approaches to the problems of compensation for oc-
cupational disease. Accordingly, we feel that the piecemeal
approach taken in these bills is not useful and that these prob-
lems should be considered systematically and comprehen-
sively.

In addition to the concerns of the Department of Labor. we are also
concerned about questions of clue process. For instance, all operators
must pay premiums and assessments to the fund. and the fund. in turn,
must pay all claims awarded by the Secretary of Labor. No operator
may intervene in any way in ally claims process and the fuiicl may
appeal awards only in limited circumstances. The result is that an
operator's money can be required to be given claimants by a process
in which neither the fund nor the operator may participate. Further-
more, an operator will be required to pay premiums when none. of that
operator's employees have ever experienced any disability from pneu
moconiosis and may never contract pneumoconiosis. In our opinion,
these provisions are a violation of procedural due process.

The proponents of this section have not addressed the issue of why
it is necessary to make this program permanent by eliminating the
1981 cut-off date for filing claims. The most recent Report of the Sec-
retarv of the Interior under the Federal Coal Mine Health and Safety
Act shows that 92% of the dust samples taken in December 1974 rnt
the current dust standard of two milligrams of dust per million parts
of air. Over 50% showed less than 1.0 mg/m. Although the validity
of some samples are questioned, the Report illustrates that the condi-
tions which may have caused pneumoconiosis in the past are being
eliminated. Since the disease itself may disappear, it does not seeiri
reasonable to establish a new and elaborate bureaucratic procedures
for financing and paying claims.
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We have many other technical reservations to this section, i.e.,
whether the fund is subject to the provisions of the Employee Retire-
.inent Income Security Act of 1974 whether certain provisions effect
changes to the Internal Revenue àode; whether the Department of
the Treasury is the proper agency to effectuate the collection and en-
forcement responsibilities of this Act; and whether the hearmg proce-
dures are adequately set out and administratively possible. Further-
more, we have absolutely no idea of the inflationary impact aspects of
this section other than the coal industry's estimate of an additional
cost of a ton of coal of from $1 to $4.

Section 10 provides for a continuation of an authorization for
fll)ProPriatiofls of $10,000,000 annually for clinical facilities relating
to respiratory impairments in coal miners.

We have no objection to a more limited extension of tins authoriza-
tion for appropriations, although we are unable to say from our hear-
ings. which did not focus on this issue, just how much is needed or for
how long.

S'ectin 11 requires the Secretary of Health, Education, and Wel-
fare to notify part B miner beneficiaries of possible eligibility for medi-
cal services and supplies.

Section 12 requires both HEW and Labor Departments to advise
interested persons of the amendments provided by this bill, to give
additional notices to those who may have become eligible, and to review
each claim denied and each claim pending in light of the amendments
made by this bill.

The 19T2 amendments provided for a review of denied claims. This
bill is now providing for still another review. At considerable cost,
Social Security would have to identify, reopen, and review more then
1SO.000 previously denied claims, many of which have already been
reviewed several times. and process the subsequent hearings and ap-
I)eals that would occur as a result of the new liberalized eligibility re-
quirements created by the bill. Actually, this section of the bill would
result in a one-time hearing workload of up to 50,000 requests and have
an adverse impact on other social securit yhearings and supplemental
security income claimants. As the Chairman of the Social Security
Subcommittee of the Committee on Ways and Means, Mr. Burke, con-
chided in his November 14, 1975, letter to Chairman Perkins: "Need-
less t.o say. this would greatly exacerbate the current Social Security
Ap)eals crisis."

Section 14, added as a Committee amendment. provides that an
eligible survivor of any miner who had worked 17 years m under-
roimd coal mining, and who died as a result of an accident in a coal
mine is entitled to benefits, reduced only by State payments for work-
er's compensation, unemployment or disability laws.

In our opinion, this section epitomizes the extent to which the origi..
nal proponents of coal miner's benefits will go to insure that the Black
Lun Benefits Program provides benefits for all miners and survivors,
reirdless of the existence of black lung, regardless of the existence
of disability, and regardless of the 'burden on the taxpayers of this
Xation. Any death resulting from an accident has absolutely no rela-
tionshin to black ]un. It certainly has no relationship to thsabilitv
4ue to black lung since the miner would have been working in a mine
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at the time of the accident. This section has no relationship to inhala-
tion of coal dust and further supports our position that the Federal
Coal Mine Health and Safety Act is becoming a Federal welfare ict
for coal miners and their survivors.

CONCLUSION

We have been unusually lengthy in our statement of opposition to
this bill, but we feel our colleagues should be apprised of the history of
this black lung legislation, its origin and intent, and the eventual con-
sequences of this extension. It is our belief that the responsibility for
occupational hazards belongs with the employers in the industries
where the hazards exist. It is generally agreed that the black lung
benefits program was intended to be a temporary compensation pro-
gram in order to give States an opportunity to develop programs that
would hold the industry responsi!ble for supporting such benefits. Any
responsibility the Federal Government has had in this area is beiiig
fulfilled; any further expansion of Federal responsibility will go
beyond what was intended by the original sponsors of the Federal
Coal Mine Health and Safety Act.

Enactment of this bill would impose severe financial burdens on the
Federal budget. .As we have pointed out, the actual costs of providing
black hing benefits have greatly exceeded the initial estimates, even
discounting the cost of the very expensive 19'T2 amendments. which
greatly liberalized the law. The changes proposed 'by the Committee's
bill substantially increase these costs. It has been estimated that enact-
ment of this bill could cost the taxpayers up to $1 billion over the next
5 years alone. Considering the continuing pressures on the Federal
budget, we think these expenditures cannot be justified. Moreover, the
savings effectuated by the creation of an industry financed fund u.nder
part C is completely offset by the liberalization of part B and the coii-
sequent toss of tax monies in allowing premiums to be considered
ordinary and necessary business expenses for purposes of the Internal
Revenue Code.

Although costs are a significant consideration. we strongly oppose
enactment of this bill for other reasons as well. It would again extend
Federal responsibility in an- area. that appropriately is the responsi-
bility of the States and the industry involved. It would establish a
permanent, ongoing black lung benefits program at a time when the
Congress is considering proposals to establish a national workers' com-
pensation program. It would provide for compensation to those whe
are not disabled. It would provide additional Federal compensation to
only one group of workers, thereby discriminating against all other
workers who work in dusty environments and all other workers
generally. It would create even more delays and litigation.

For all the foregoing reasons, we oppose enactment of this bill.

/ APPENDIX TO MINORITY Vrcws

Report to the Coal Mine Health Research Advisory Council for
Criteria for the Diagnosis of Disability and Death from Coal Workers'
Pneumocomosis, the Coal Mine Health Research Advisory Council,
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Department of Health, Education and Welfare, Public Health Service
Center for Disease Control of the National Institute for Occupational
Safety and Health.

RECOIS!EENDATIONS
Di8ability from CWP

1. The committee feels that the etiologic basis for loss of capacity to
work due to respiratory disease cannot be defined by pulmonary func-
tion tests and miners may have more than one etiologic factor pro-
ducing respiratory impairment. The Committee further believes that
when the chest X-ray is negative or shows only simple CWP and when
ventilation is normal or near normal, a significant impairment due
to pulmonary disease is most unlikely. The Committee therefore
recommends that NIO5H consider appropriate administrative changes
or statutory changes to deal with these facts.

2. Disability testing should be conñned to those with X-ray evidence
of CWP (requiring statutory change) and should consist in (1)
screening ventilatory tests, (2) a determination of oxygen uptake
ability commensurate with the job of coal mining, i.e., 1.Th L 0/mm.,
and a careful evaluation for the presence of heart and other lung
diseases.

Death from CWP
3. In order to be sure that death can have been caused by CWP, the

lung must contain the typical lesions of CWP, there must be pre-
mortem evidence of pulmonary hypertension and arterial hypoxemia
and/or postmortem evidence of cor pulmonale and there must be no
evidence of some other obvious and overriding cause of death Post-
mortem assessment of right ventricular hypertrophy is reliably done
by the method of Bove et al., Circulation 33 :8, 1966.
Research in CWP

4. Research on the effects of inhalation of coal dust ind the diagnosis
and treatment of CWP can be carried out most effectively as a coordi-
nated part of a research program on the health effects of all types of
occupational exposure to dusts, fumes, and vapors. For this reason,
and for economy, it is recommended that research on CWP be merged,
within NIOSH with research on all other occupational inhalants.. Areas in need of more research include:

(a) Long term longitudinal studies of the natural history of
coal workers versus control populations.

(b) The only satisfactory end point for epidemiologic studies is
currently death. Another useful end point would be respiratory
disability if it could be precisely defined.

(c) The total (outside the mine) environment in which miners
and their families live needs careful delineation.

(d) The energy demands (i.e., oxygen costs) of various coal
mining tasks.

(e) Continuing studies of the oxygen transport assessment of
disability.

(f) Lungs obtained at postmortems on coal workers should have
electromicroscopic and X-ray diffraction studies designed to deter-
mine the exact location and nature of any minerals present.
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(g) Correlation of postmortem lung findings with X-ray and
physiologic changes during life.

General
6. It should be made possible for any working coal miner to continue

his usual work, if he so desires, regardless of the presence or degree of
abnormal findings on his chest X-ray.

7. In addition to improving the safety of the evnironment in which
coal miners work, other efforts at prevention are needed. Recognizing
that much of the respiratory impairment and disability in coal miners
cannot be attributed to CWP but rather to smoking and respiratory
infections, especially smoking, the committee recommends expanded
preventive and educational efforts in this direction.

DR. E. CUTLER HAMMOND,
DR. JOHN D. STOECKLE,
DR. ROGER S. MITCHELL.

(Jhairrman, Coal Mine Hec2th Research Advi8org Council War/c
Group.

JOHN N. ERLENBORN.
ALBERT H. QuiE.
JOHN M. As1RooK.
ALPHONZO BElL.
EDWIN D. ESHLEMAN.
RONALD A. SARA5IN.
WILLIAM F. GOODLING.
VIRGINIA SMIn.

SEPARATE VIEWS OF MR. ERLENBORN ON H.R. 10760

The Minority Views spell out in detail broad opposition to this bill.
There are some areas that I feel need amplification and further clarifi-
cation. In this regard, the Minority views have restated some of the
legislative history by the original architects of the black lung benefits
program. That history clearly reflects that the black lung benefits
program was to be a "one-shot" deal—that is, that because the States
failed to provide compensation for what was previously an unrecog-
nized disease, the Federal Government had an obligation to compensate
those who had contracted the disease while working in the Nation's coal
mines. The disease to be compensated was complicated pneumoconiosis,
or progressive massive fibrosis (PMF), an advanced stage of pneu-
moconiosis that is usually disabling. The Federal program was not to
be considered a worker's compensation program and was not to set any
precedent in that regard.

Despite those assurances, and despite the fact that almost all States
now provide for occupational disease coveraze, those original archi-
tects are now claiming that the proram shotild be permanent. Despite
those assurances and despite the safety and health protection offered by
the Federal Coal Mine Health and Safety Act, those same. architects
re now claiming the black lung benefits program should set a prec-
edent for federalization of workers' compensation laws. This claim is
well beyond the original intent of the legislation and certainly well be-
yond our oversight hearings on the black lung benefits program. As a
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matter of fact, this Committee has yet to have even one day of hearings-
on workers' compensation, so whether this special interest legislation is
appropriate for becoming a precedent is unimown.

Another area of particular concern is the medical evidence of wheth-
er pneunioconiosis causes disability. Over the years of hearings on black.
lung, it has become fairly evident that complicated pneumoconiosis or
progressive niassive fibrosis (PMF) can cause disability. PMF usually
produces marked pulmonary impairment and can cause considerable
respiratory disability. PMF is usually progressive and irreversible,
that is. it is progressive without further mine exposure. Because of the
possible disabling affects of PMF, the present law irrebuttably pre-
sumes disability if a miner has contracted PMF, and the miner, or his
survivors, as a consequence ure entitled to benefits.

However, medical evidence does not substantiate the claim that sim-
ple pneumoconiosis, in either stages 1, . or 3, is, in itself, disabling.
Neither does medical evidence substantiate the claim that simple
pneurnoconiosis is progressive without further exposure to the inhala-
tion of coal mine dust. Simple pneumoconiosis, combined with other
respiratory diseases found as well in the general population, can be
disabling, but even then, simple pneumoconiosis may not be totally
disabling.

While complicated pneumoconiosis (PfF) can be easily established
by X-ray, and consequently. disability benefits afforded, simple pneu-
moconiosis, particularly in stage one. is not always obvious to the X-ray
reader, even though the readers are technically trained. Although
stages of simple pneumoconiosis are difficult to decipher by different
readers, the architects of this legislation attempted to totally discredit
the X-ray in the 1972 me.ndments by providing that no claims for
benefits could be denied on the basis of a negative X-ray if a miner
had been employed for more than 15 years in the mines. Accordingly.
numerous other medical tests are used to attempt to establish pul-
monarv impairment. Since the Federal Government was responsible
for claims filed prior to June 30. 1973. a relatively liberal criteria for
estab1ishin disability based on those, medical tests was used. However.
when the prorarn transferred on July 1. 1O3, to the private sector. the
more liberal criteria, not based on scientific fact. could not be trans-
ferred without the possibility of involved litigation.

In addition to the "entitlement" provisions of the present bill, the
authors want to exnand the more liberal criteria for disability, i.e..
the interim standards, in Part C of the. program. Thus. recent scientific
rescarch is to be inorpd and disability is to be established. base.d not
on scientific and medical fact, but on the basis of employment. As
(ernld R. Riso. Mftnaing Director of the American Lung Associa-
tion. stated in his letter of April 7, 1975. to Chairman Dent:

We. note that your Committee has responsibility for con-
sidering legislation which includes provisions to extend
e1iibilitv for disability benefit.s under the Black Lung Pro-

The fact that the legislation does this without con-
sideration of the original intent of the Coal Mine Health &
Safety Act compels us to comment on these provisions.

Through our medical section, the American Thoracic So-
cietv, the organization represents an important segment of the
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scientific community with special interests in pulmonary dis-
eases. As such, it has an obligation to point out practices
which are counter to the advancement of medical and scien-
tific standards in pulmonary medicine.

In the opinion of the American Lung Association, the legis-
lation under review reinforces a regrettable trend to ignore
medical criteria and differential diagnosis in establishment of
a diagnosis of coal workers' pneumoconiosis. The result will
be to compensate many persons for disability which is not
related to their working environment. In effect, social and eco-
nomic considerations will take precedence over medical
evidence.

The American Lung Association also reinforces the studies of Dr.
Morgan and Dr. Lapp while of ALFORD. The April 7, 19Th letter
continues:

Coal workers' pneumoconiosis is a condition that has been
shown to develop in certain miners as a consequence of their
occupation, diagnosis of which depends on the chest X-ray.
Disability is not necessarily a corollary of the condition.
There is little evidence that other pulmonary disability in
miners is occupational in origin, nor is there evidence to prove
that pulmonary impairment occurs in direct relationship to
the number of years spent in the coal mine.

Tying eligibility for benefits to length of time employed in
coal mining sets a precedent which must inevitably come to
the attention of long-time workers in equally hazardous work-
ing environments. Congress must then ask itself whether it is
prepared to award occupational compensation to workers on
the basis of length of time spent in various working environ
ments, to the exclusion of other factors which may cause or
contribute to the development of disability.

We realize that many injustices have existed in coal mining,
and indeed in many American industries. We are closely in-
volved with and sympathetic to the needs of disabled persons.
However, as an agency dedicated to promoting high medical
standards, we cannot support an approach to compensation
for occupational disease which is based on medically unsound
1)rmises.

I am in complete agreement with the American Lung Association.
am in agreement with my Minority colleagues that we should not

:award disability benefits not based on any disability. I, for one. would
have more than welcomed a chance to examine James L. Weeks, a
consultant whose summary is attached to the Committee's Report but

-who did not present himself to the Committee during hearings. AJ
though the Committee states that it was "deeply impressed" by
'comments "received from Mr. Weeks, there is nothing in Mr. Weeks
comments that proves that simple pneumonconiosis is disabling or that
PMF cannot be read from an X-ray. In view of his footnote that he
regards Black Lung as "any disabling respiratory disease" and "does
not mean only coal workers pneumonconiosis". I am curious as to

.-exactly what he would have Congress compensate, other than coal
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miners who have worked 15 or niore years underground. And therein
lies the basis for this bill—compensation benefits to coal miners,.
whether disabled by pneumonconiosis or not. That, of course, is dis-
criminating—discriniiiiating against all other workers and discrim-
inating against those with disabilities.

There are other serious problems with this bill. In extending Part C,.
this bill creates a type of trust fund supported by an imposed "pre-
mium" on toimae of mined coal. 'Whether the monies to support the
trust fund are called "insurance", "premiums", "assessments" or "con-
tributions", they are essentially a tax. Clearly, the so-called premiums.
are a severance tax on the amount of coal extracted, and we should
call it for what it is—a tax. I am not satisfied that this Committee has
the authority, jurisdiction or expertise to report legislation dealing
with tax matters.

The matter of costs in relation to the disease to be compensated has.
also been of some concern to me. As has been pointed out, the original
legislation was enacted to compensate those miners who had, in the
past, contracted disabling pneumoconiosis previously from working
in the nation's coal mines. The costs were underestimated substantially.
The main reason the costs were dramatically underestimated can be
found in a statement of an extremely conipetent medical witness,
Dr. W. K. C. Morgan:

If I niav elaborate, I must say many men have been com-
pensated for obstructive air way diseases and the point I
would like to bring up is they are incapacitated from chronic
bronchitis and emphysema and not coal dust.

Then to expect that over the years coal dust programs will
lessen the incidence and prevalence of obstructive air way dis-
eases on which black lung benefits are now currently awarded
is a deception.

That is why we have seen so maily allowable claims, and, contrary
to the assertions in the Committee Report, the incidence of pneu-
moconiosis is considerably less than the percentage of allowable claims.
As a consequence of this policy, costs have escalated beyond any expec-
tations, and this bill, H.R. 10760, will again dramatically increase fed-
era costs.

Besides the fact that the costs are not necessarily related to disabling
pneurnoconiosis, the problem with the costs of this program is that they
are incurred for just one occupation—coal mining. I believe that work-
ers should be compensated, but the compensation ought to be related
to the worker's disability rather than their prior occupation. 'Were the
benefits of the original black lung legislation and this bill extended to
all workers, the economic impact would be profound. Since there is no
justification for this bill, there is certainly no justification for this
p1ogia.m setting a precedent for future workers compensation. I urge
my colleagues to seriously consider the far-reaching consequences of
this legislation.

JOHN N. ERLENBORN.
0
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IN THE HOUSE OF REPRESENTATIVES
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Mr. Dzrr (for himself, Mr. PERKINS, Mr. Pmi BvN, Mr. FLOOD, Mr.
CL, Mr. Muicr, Mr. YATRON, Mr. HrE8 of Indiana, Mr. WA!z,
Mr. RONCALIO, Mr. Bzvu Mr. Mr. SlAcK, Mr. YATES, Mr.
Hun*n, Mr. EVANS of Colorado, Mr. Mou.oa&N, Mr. HALL, Mr. WHALEN,
Mr. Czr, Mr. Mrrcu. of Maryland, Mr. SEIBuNG, Mr. DUNCAN of
Tennessee, and Mr. R4u.8a&c) introduced the following bill; which was
referred to the Committee on Education and Labor

Dzciwn,I 31,1975

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

(Strike out aU after the enacting clause and in8ert the part printed in Italic]

A BILL
To amend the Federal Coa[ Mine Health and Safety Act to revise

the black lung benefits program established under such Act

in order to transfer the residual liability for the payment o

benefits under such program from the Federal Government

to the coal industry, and for other purposes.

1 Be it enacted by the Senate and Hou8e of Represent a-

2 tives of the United States of America in Congress assembled,

3 SflOIT TITLE

4 SECTioN 1. This Act may bo cited a th "Bluek Lung

5 BenefIts Befifim Act of 1975".
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1 of such minor's employment in a coal mine other than an un

2 derground mine were substantially similar to conditions in

3 an underground mine.".

4 -fb-) Seetion41 (a) (1) of t.hc Act (-3-U.S.C. 922-

5 (a) (1)) is amended—

6 (1)- 1y-inserting-immediatcly after "pnoumooonø—

7 sin," the-following: "or in the case of a miner entitled so—

8 bcncfits n4er paragraph-.-(-5- or puragmph (6) of cc

9 tion 411 (e) of this title,";

10 —-(2) y-striking-oit--"•4isabled" the first place it a-p.-—

11 —nears therein; and

12 —(3) by inserting immediately after "disability" the-.

13 second place it appears therein the following: ", or

14 -ing the-period of such entitlement,".

15 --e-)- Section 4H (a) of the Act (30 U.S.C. 924 (a) ) is—

16 amended by adding at the end thereof the following new—

17 -mgraph:

18 "( I) A claim for benefits-imder this part may be filed at

19 any time on or after the date of the enactment of the Blae4t—

20 —Ltmg Benefits Reform Act of 1975 by a minei' (or, in the case

21 — adeeeased miller, the eligible survivors of such- miner) if

22 —the date of the last exposed employment of such minor

23 -errod before December 30, 1969.".

24 (d) section 414 (c) of the Act (30 LT.S1C4--e-ft4s

25 amended by inerting-imndiately after "pneurnoconiosis-!_
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the followiig: ", or with respect to an entitlement under-

paragraph (5) or paragraph (6) of section 411 (e) o—

this titie,".

(e) (1) Sectioft 421(a) of the Ae--f3O4JS7G--931 (a) )

is ameidcd by inserting immedi-a-tely—ther "pneumoconiosis"

—the-second place it appears therein the following: ", and in

any case hi which boacfit based L1Oll eligibility under

graph (5) or paragraph (6) oL section 411 (c) are—

involved,".

(2) Section 421 (b) (2) (C) of the Act (30 U.S.C. 93

(b) (2) (C)) is amended by inserting immediately before—

the semicolon at thc end thereof the following: ", except that

such standards shall not be required to include provisions for

the payment of benefits based upon conditions substantially -

equivalent to conditions described in paragraphs (5) and

--)- of section 111 (c) '.

(f) Section 430 of the Act (30 U.S.C. 938) is amended

—by--inserting "and by the Black Lung Benefits Reform Act of

1975" immediately after "1072", by inserting immediately

after "section 411 (e) (4)"the following: "and the applica

buity of entitlements based upon conditions described in

(5) and (6) of section 411 (c) ,", and by strik-

ing out "whether a miner was employed at least fifteen—

years" and inserting in lieu thereof the following: "the period

;rh g xvIi icli tii c miner was-employed".
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OFFSET AOUNST WORKMEN'8 COMPENSATION DENEPITS—

SEc. 3. The first sentence of section 412 (b) of the Act

(30 U.S.C. 22 (b)) is amen--by--inserting immediately—

after "disability of sueh miner" the following: "due to

pneumoconiosis".

—e-RENT EMPLOYMENT A A BAR TO BENEFITS—

Snc. 4. (a.) The first senteRee—of--seetion '113 (b) of the—

Act (30 U.S.C. 923-(1*)—is amended hy4nsei4in.g-4mme--

diately before the period at the end thereof the following---

"or solely on the ba.si--of- employment as-&-miner if (1)- tIie—

location of such employment has recen fly been changed--to_--

mine area having a lower concentration of dust particles; (2-)--

the nature of such employment has been changed—se- as to—

-involve less rigorous work; or (3) the nature of such em—

ployment-has been changed so as to result in the receipt of-

ubstantiall-y less. pa.

(-b) Section 113 of the Act (30 U.S.C. 923) is amended-

by adding at the end thereof the following new subsection:

"(d) (1) A miner may file a claim for benefits whether

er net-such miner is—employed by an operator of a coal mine—-

at the time sue-h mine•r4lles-•suchclaiim-

--(--) The Secretary- shall notify a miner, as soon as-

nracticable after the Secretar ree-oiee—a claim for bcnefi-t--£ - --

from such miner, whether, in the opinion of the Secretary,

such miner



(3

1 "(A) -is-eligib1e for benefits on the basis of the pro

2 visions of paragraph .(4-), (2), or (3) of subsection

3

4 "(B) would be eligible for benefits, except for—the--

5 circumstances of the employment of such miner at the—

6 time such miner--filed a claim for benefits.".

7 PPBALS

8 SEc. 3. The-last-e11tenceof-eetjoIF 413 (ii) of the Act

9 -(-30 -TSQ 923 (iJ)-.is -aineiidcd by msertillg-methately—

10 -before the period at the- en4.4here-ef the following: ", except

11 that a decisiomi by-an--administrative law-judgc in favor of a

12 claima*trnay not-be-appealed-or reviewed, except upon me—

13 4-tf the chiman-t-.

14 INDIVIDUAL NOTIFICATIONS

15 SEc. 6. Pprt-B- ti-tIe IV of- the A€f3o4J-SfJ--44---

16 -et-seg. )—is--amended -by adding—a-t.-The cud thereof the follow

17 —ing new section:

18 "SEc. 416. (a)--•--F-of---pur-poses of assuring that all in-

19 dividuals who may be eigi1Ae-for—benofits under this part

20 are afforded an opportunity to apply for and, if entitled

21 —thereto, to receive such benefits, the Secretary shall undertake

22 -e-progrnm to locate individuals who are likely to be eligible

23 for sue-h—benefits and have net -filed a claim for such benefits.

24 --(-b)- The Seeretary shall seek te determine, in

25 tion with - operators- a-nd- with the Secretary -of-the Interior,
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1 the- names and current addresses of individua-l& havingkmg—

2 iØ of-employm-en4--in-eoal mining and, if such individuals

3 are deceased, the names and addresses of their widows,

4 -4e -pcents, brothers, and sisters. The Secretary shall then—

5 —directly, -by mail, by personal visit by a delegate of the-Secre—

6 tary, or by other appropriate means, hfo any such mdi

7 viduals (other than those who have filed a claim for benefits

8 under this title) of the possibility of their

9 fits, and- offer -theim-individualle4--a&sistance in- preparing

10 theiT- claims- where it is appropriatc that a claiiu bc filed—

11 "(c) Notwith din-ftffy-ether-trovision of this part, a

12 -ia—foE-benefits under this part, in- the-ease4an4nividual—

13 who h-as—been informed_-by_the Secretary under u1iscctioii

14 (b) of the possibility of his eligibility for bencfit, hal1, if

15 ified -o—later--than six months after the date he was so in

16 forme4-bo coiitidercd oii the same 1iis as if it had bceii

17 filed on June 30, 1973.".

18 DEFINITIOYS

19 SEc. 7. (a) Section 402 (f) of the Act (30 U.S.C. 002

20 (f) )- is—amended by adding at the end thereof the following

21 -Q.w-in4esignated paragraph:

22 "With respect to a- claim filed-after June 30, 1973, such

23 4egnlations- shall not provide more restrictive criteria than

24 thoe applicable to a claim filed on June 30, 1973.".



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

h)

24

25

8

(ii) Section 402 of the Aet—-3O U.S.C. 902) i arnciided—

•4y-iiserting4mmediately nfter paragraph (g) the fo11owing

rr—
"(h) The term 'fund' means thc Black Lung DiMbility

kuranee Fund established by section 423 (a) .".

EVIDENCE flEQUIRED TO EBTLISII CLAIM

Sc.-8—(a) Section 41'3 (b) of the Aet (30 U.S.C. 923

(li) ) is amended by hscrting immediately after the seeon

seiiteiiee thereof the following new scijteiie: "Where therc is

up rdevmnt nicdkal evideiiee in the eac of a dceened miner,

sueh affidtivits shall be eonsidered to be sufficient to esthb1ih-

that the minor was totally disabled due to pl1CU1flOCOIi!OSi-

or thilt hi death ws due to pneurnoconiosis.".

(b) The last soiitcuce ofsevtioii '113 (b) of the Act- (3-

U.S.C. 923 (b) ) i aiticudod by striking out "and (1) ," and—

hisertilig in lieu thereof "(1) , and (n) ,".

OLMS FILED AFTEB DECEMBED 31, 1973

SEc. 9. (a) (1) The first sentence of section 422 (a) of

the Act (30 U.S.C. 93 (a)) is amended

(A) by inscrting immediately bcforc the period at

thc end thcrcof the following: ", or with rc3pcct to en-

titlcrncnt3 otab1iuhod in paragraph (5) or-paragraph

(6) of 5cction 111 (o) of thiG tit1&'•; and

(B) by inserting immediately after "except as o4h-.

crwie--providod in this subsection" the foflow g:—"and -



9

1 to the extent consistent with the provisions of this

2 P•
(2) The last sentenee of section 422 (a) of the Act (-3—

U.S.C. 932 (a)) is amended—

5 (A) by striking out "benefits" and inserting in—

6 licu thcrcof "prcmiums and assessments"; an4-

7 (B) by striking out "to persons entitled theiet&

8 (3) Section 422 (b) of the Act (30 U.S.C. 932 (b)) is-

amended by inserting "(1)" immediately after "(b)!', and

10 by adding at the end thereof the following new paragraph:

"(2) (A) During any period in which a State work-

12 men's compensation law is not included on the- list published

13 by the Secretary under section 421 (b) of this—part each

14 operator of a coal mine in such State shall secure the—payment—

15 of assessments against such operator under -section 424fg-)—

16 of this part by (I) qualifying as a self insurer in accordftnee

17 with regulations prescribed by the Secretary; or (ii) insuring—

18 —an--keeping insured the payment of such assessments with

19 any stock company or mutual company or association, or

20 with any other person or fund, including any State fund,

21 while such company, association, person, or fund is author—

22 ized under the laws of any State to insure—-workmen's--

23 compdnsauon.

24 "(B) In order to meet the- requirements of clause (ii)

H.R.1076p 2
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—fB-)—-by.. striking out "cotion '123" and ilucrting i11

lieu thercof "cotion 424-

(5) Section i2 (o) of the et (30 U.S.C. 32—(-e.) ) j
amcnclcd to rcad as fo11ow:

(c) Bcncfitsiht11 be paid during nch pcriod under this—

seetion liv the fund, ubjcct to reiniburement to the ftuid I —

operators in-aecordance with the pIOViiOn of cctioii 12-L (g)

of this tit'e, to the categoric of peron ciititlcd to hciiefii

ndor seotion 41 (a) of thk title in accordance with the

regulations of tho Secretary imnd the Secretar of Health,

Education, and Welfare ap1)heb1c mider this -seeti-nT-ex----

ccpt that (1) the Secretary rniy modify any ;uc1i regulation-

promiilgatcd by the Sceretury of Health, Education, an4

WTo1fpe; and (2) no operator ha11 be liable for the pv

mont of any benefit (cxccpt as provided in scctioi±-44 (-f)

of this titic )— on account of dcath or total disa]-4±ie-t-

pucumoconiomG, or on uccount of any cntiflcmcnt—]rnsed upon

-eonditions described in pamgmplis (3) aiid (G) o1 Lection

lii (c) , which did not aric, tt 1ct in part, out. of crn'plov

rncnt in a mine during the period when i- wa opcratcd by

uc1i opcrator.".

(0) Section 422 (e) of the-Act (30 U.S.C. 932 (c) ) i
amcndc d

24 (A) by striking out "rcpiircd"

25 there P'm4e--a--

(1 ifl3Ci'tiug in liC!l



9

3

4

:5 thereof.

(B) liv addinQ "or" immediately nft'r t1 z'rnkn1—

6 (7) Section 422 (f-f2) of the Act - S.€.-9B2 (f)

7 (2) ) is amended

(A) by inserting "paragraph (4), (-)--or4(3-)

9 immediately after "eligibility-under";

io (B) by striking out "section 411 (c) (4)-4he firs-t—--

11 placc it appeai hcrcii flltd—ilrsertiIlg—tn lien— thereof—

12

I )

All (,\ ,.

(C) by striking -out "from a respiratory or pulmo

14

______________________

nary impairmcnt" ; and

15 by ti4k4ng out "section 411 (c) (4) of this

16 title, incurred as a result of employment in a coal mine"

17 —and--inserting in lieu—-thereof "any of such paragraphs".

18 Seetio-422-(1i-) of the-A*-(GLT.S.C. 932 (h)) is

19 amewle4—bv striking out the first se--thereo#—

20 (0) Sectioit-422-(-i-) of the Act (30 U.S.C. 032 (i))

—
- is amended to read

22

23

24

J_ 11

(1) (1) The Secretary shall promulgate regulations

providing for the PrOml)t and expeditious— eorisidcration of

.-. vv o r, r iv fL akLin_.

25 "(2) (A) The Secretary shall promulgate

in paragraph (4-i thereof, by striking out ", or" a-F

—the end of paragraph (-2) thereof and inserting in lieu .

—thereof a period, and by striking out paragraph (3)





14

"(C) The Secretary shall file, a part of hi answer,

certified copy of the transcript of the -record, including the

' - 1 •evideitco upon wtntii iru ill

of arc bacd.

(D) The--cu-rt shall have po\s'er to enter, UOfl the

-;lcading and transcript of the record, a judgment affirming-,

modifying, or reversing the decision of the Secretary, with

or without remanding the ease for a rehearing. The fiuidhigs

of the Secretary as to any fact, if supportcd by the weight

of thc evidence, shall be conclusive-.

(E) The court shall, on motion of the Secretary made

before he files hi answer, remand the ease to the Secretary

for further action by tho Secretary, and may, at any time,

on good cause shown, order additional evidence to be taken

before the Secretary, and the Soretary shall, after the case

i reinandd, and after hearing such additional ovidonec i so

-erderedrniothify or affirm his findings of fact or his decision,

or both, and shall file with the court any such additional and

iodified findings of fact and decision, and a transcript of the

-additional record and testimoiiy upon which his action in

modifying' -+r nffiimiii; was basb—Sucli additional or niodi

fled findings of fact aiid decision shall be roviowable oiuly te

the extent provided 1ev review of the original fiuiding of'

fact and (TCCImOII.-

---(F) rillic judgim-nt of the eotffi—shall 1)C final, except

111(1.4 JIll.. acciion
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"(2) (A) Except as provided by subparagraph (B),

the fund may not participate-r-4ntewe-as-*-pai'ty 4o-aiiy

oeeeding held for the purpose of determining claims for

benefits under this part.

"(B) (I) If the fund is disatisfiod with any dctcrmina

—ti-on of the Secretary with respect to a elaim for benefits under

this part, the fund may, no later than thirty days after the

date egueh determination, file with the United States court

of appeals for the circuit in which such determination was

made a-petitimr-for--ievieiw-e4-sueli4etermination. A copy of

such petition shall be forthwith transmitted by the clerk of

the court to the Secretary. The Seorcta' thereupon shall file

in the court the roern-4 the proceedings on which lie based

his termination, as provided in section 2112 of title 28,

United States Code.

-(ii) P findings of fact by the Secretary, if suppertod

by substantial evidence, shall be conclusive, except that the

court, for good cause shown, may remand the case to the

Secretary to take further evidence, and the Seereta' there

upon may make new or modified findings of fact and may

modify his previous determination, and shall certify to the

court the record of the further proceedings. Such new ol'

modified findings of fact shall likewise be conclusive if su

ported by substantial evidence;

"(iii) The court shall have jurisdiction to affirm the
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S
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action of the Secretary or to set aside, ifl-oleorm-p&?t-

The judgment of the court ha11 be subject to review by the

-Supiem—Geu4—of—the4ited States upon certiorari or certi-

fication as prGvided in section 125'l of title 28, United Statcc

C-ode.

"(iv) Any finding of fact of thc Sccrctary rclating to

the interpretation of any chest rocntgenogram or any other

pndumoconiosis or any other disabling respiratory or

monary impainnent, shall not bc ubjcct to rcview under the

provisions of this subparagraph.

(3) No operator may bring any proceeding, or inter—

-vene in any proceeding, held for the PllF1)0C of determining

-elaims for benefits under this part.

"(4) It shall be the duty of the trustees to report to

-the Secretary and to the operators no later than Jaiiuary 1 of

each year on the financial condition and the results of the

ope-ratio&- of the fund during the prceding fiscal year and

on its expected condition during the current and cnsnhg

4iscal—year. Such report shall be included in a report to the

A IIIl r ,:: by the not later than March 1 of each

year on the financial condition and the results of the opera

•tions 4f--the--firnd -during 1- .e44g fiscal year and on it

expected condition and operations during the current and-

next ensuing fiscal year. The report of the Secretary shall he

... U—
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1 arc incurred under this part, including tile eiipeiies of pro

2 —viiling- -•medie4—benefits as required by section '132 of this

3 title, and the operation, maintenance, and staffing of the

4 office of the fund. The trustees ma enter into agrccmcnts

5 with any self insured person or any insurance carrier who

6 has incurred obligations with respect to claims under this

7 part—before--the—effective date of this paragraph, under which

8 the-ftmd--w4ll assume tile obligations of-such self insured per—

9 -soI1-ormsuraneearrier in return for a payment or paymeiit€

10 to the fund in such amounts, and on ouch terms and condi

11 tions, as will fully protect the financial interests of the fund.

12 "(B) Bcghining on the effee44eothispuragitaph

13 pavine-n-ts--shall be made from the fund to meet any obli

i4 a-tion incurred by the Secretary with respect to claims

15 under thLs--puwt-=efo'wh effective date. The Seereta-rv

16 shall cease to be subject to such obligatmns oil ncli effective

17 date.

(7) The trustees shall keel) accounts and records of

19 their adminietrt-tion--4—--the-fund, which shall include a de

20 tailed utcount of all i:ivestnicnts, receipts, and disburcmcnts.

21 " (8) At no time during the administration—.44he-fund

22 shall the trustee required to obtain any approval Lv any

23 court of tile Fnitecl States or by any other court of any act

24 re1uired of them in connec'tion with the performance of their

25 duties or in the perfrnimvc rif any act required of thnn in

















30

i. ity or on account of eligibility undcr paragraph (5) or para

2 graph () of section 411 (e), eecpt that FOfOFOROCS in sh

3 section to the employer shall ho considered- to refer to the

4 trustees of the firnd.".

5 (b) The Secretary of Health, Education, and Welfare

6 -ha1 notify eech miner -receiving benefits under part B of the

7 Black Ling Benefit—Aet en aecount of his total disability

8 who the Seeretry has reason to believe became oligiblo icr

9 dical scrv!ces end supplies on January 1, 1971, ef his

10 pessiblo eligibility for sack benefits. Whore the Secretary

11 so notifie a miner, -the period -during which he may fliC

12 &—elaim for rxiodioal services and supplies under part C of

13 such Act shall net te1inate before six months after such

14 iotifioatien was made.

15 TflTOITIO-NL rnovioxce

16 SEc. 12. (a.) The Secretary of Health, Education, and

17 •Wdllare, and the oorotary— of Labor shall discminatc to

18 intcrotod porson end groups the changes in the Black Lung

19 Benefits Act made by this Act. Each such Secretary shall-

20 undcrtke- a program- to give individual notice to individuals

21 who they believe- are likely to have become eligible for bone

22 fits by rcauon of such changc2.

23 (b) (1) The Secretary of Hea1th-E4ueaton,---and W

24 fare (with respect to part B of the Black Lung Benofi-ts Act)







rulco and rogulationo of the Seeretary of Labor, until 3ueh

provisions-ae- revke4, -amended, -or revised by law. Sueh

Seeretary shall ifiake benefit payftiefits t hiRers and te

eligible sarvivers ef hiRers in aeeerdanee with sueh-

provioiono.

SHORT TITLE

SECTION 1. This Act may be cited as the "Black Lung

Beneflt.s Reform Act of 1975".

ENTITLEMENTS

SEC. 2. (a) Section 411(c) of the Federal Coal Mine

Health and Safety Act of 1969 (30 U.S.C. 921 (c)), herein-

after in this Act referred to as the "Act", is amended—

(1) in paragraph (3) thereof, by striking out "and"

at the end thereof;

(2) in paragraph (4) thereof, by striking out the

neot to the last sentence thereof, and by striking out the

period at the end thereof and inserting in lieu thereof a

semicolon; and

(3) by adding at the end thereof the following:

"(5) if a miner was employed for thirty years or

/ more in one or more underground coal mines such miner

(or, in the case of a deceased miner, the eligible Survivors

of such miner) shall be entitled to the payment of bene-

fits; and

H.R.10760 5
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1 "(6) if a miner wa employed for twenty-five years

2 or more in one or more anthracite coal mines 8uch miner

3 (or, in the case of a deceased miner, the eligible survivor8

4 of 8uch miner) 8hall be entitled to the payment of benefits.

The Secretary 8hall not apply all or a portion of any require-

6 ment of thi$ sub8ection that a miner 8hall have worked in an

7 underground mine if the Secretarij determine8 that condition3

8 of such miner'8 employment in a coal mine other than an un-

derground mine were sub8tantially similar to conditions in

10 an underground mine.".

(b) Section 412 (a) (1) of the Act (30 U.S.C. 922

12 (a) (1)) i$ amended—

13 (1) by in3erting immediately after "pneumoconio-

14 828," the following: "or in .the case of a miner entitled to

15 benefits under paragraph (5) or paragraph (6) of 8ec-

16 tion 411 (c) of thi3 title,";

17 (2) by 8trikzng out "düabled" the flr8t place it ap-

18 pears therein; and

19 (3) by inserting immediately after "di$ability" the

20 8econd place it appears therein the following: ", or dur-

21 ing the period of 8uch entitlement,".

22 (c) Section 414(a) of the Act (30 U.S.C. 924(a)) is

23 amended by adding at the end thereof the following new

24 paragraph:

"(4) A claim for benefits under this pairt may be filed at
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any time on or after the date of the enactment of the Black

2 Lung Benefits Reform Act of 1975 by a miner (or, in the case

of a deceased miner, the eligible survivors of such miner) if

the date of the last exposed employment of such miner occurred

before December 30, 1969.".

6 (d) Section 414(e) of the Act (30 U.S.C. 924(e)) i.9

amended by inserting immediately after "pneumoconiosis"

8 the following: ", or with respect to an entitlement under

9 paragraph (5) or paragraph (6) of section 411 (c) of

10 this title,".

ii (e) (1) Section 421(a) of the Act (30 U.S.C. 931(a))

12 is amended by in8erting immediately after "pneumoconiosis"

13 the second place it appears therein the following: ", and in

14 any case in which benefits based upon eligibility under para-

15 graph (5) or paragraph (6) of section 411(c) are

16 involved,".

17 (2) Section 421(b) (2) (C) of the Act (30 U.S.C. 931

18 (b) (2) (C)) i3 amended by inserting immediately before

19 the semicolon at the end thereof the following: ", except that

20 such standards shall not be required to include provisions for

21 the payment of benefits based upon condition8 substantially

22 equivalent to conditions described in paragraphs (5) and (6)

23 of section 411(c)".

24 (f) Section 430 of the Act (30 U.S.C. 938) is amended

25 by inserting "and by the Black Lung Benefits Reform Act of
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1975" immediately after "1972", by inserting immediately

2 after "8ection 411 (c) (4)" the following: "and the applica-

bility of entitlements based upon condition8 described in

4 paragraphs (5) and (6) of 8ection 411(c),", and &y striking

out "whether a miner was employed at least fifteen years" and

6 inserting in lieu thereof the following: "the period during

which the miner was employed".

8 OFFSET AGAINST WORKJI EN'S COMPENSATION BENEFITS

SEC. 3. The first sentence of section 412(b) of the Act

10 (30 U.S.C. 922(b)) i8 amended by inserting immediately

after "disability of such miner" the following: "due to

12 pneumoconioszs".

13 CURRENT EMPLOYMENT AS A BAR TO BENEFITS

14 SEC. 4. (a) The first sentence of section 413(b) of the Act

15 (30 U.S.C. 923(b)) is amended by. in3erting immediately

16 before the period at the end thereof the following: "or solely

17 on the basi.s of employment as a miner if (1) the location of

18 such employment has recently been changed to a mine area

19 having a lower concentration of du particles; (2) the

20 nature of such employment has been changed so as to involve

21 less rigorous work; or (3) the nature of such employment

22 has been changed so as to result in the receipt of substantially

23 less pay".

24 (b) Section 413 of the Act (30 U.S.C. 923) is amended

25 by adding at the end thereof the following new subsection:
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"(d) (1) A miner may file a claim for benefits whether

2
or not such miner is employed by an operator of a coal mine

at the time such miner files such claim.

"(2) The Secretaryj shall notify a miner, as soon as

practicable after the Secretary receives a clain for benefits

6
from such miner, whether, in the opinion of the Secretary,

7 8uch miner—

8 "(A) i eligible for benefits on the basis of the pro-

9 visions of paragraph (1), (2), or (3) of subsection (b);

10 0?

11 "(B) would be eligible for benefits, except for the

12 circumstances of the employment of such miner at the

13 time such miner filed a claim for benefit9.'.

14 APPEALS

15 SEc. 5. The last sentence of section 413(b) of the Act

16 (30 U.S.C. 928(b)) i. amended by inw'ting immediatel?J

17 before the period at the end thereof the following: ", except

18 that a decision by an admini8trative law judge in favor of a

19 clainuint may not be appealed or reviewed, ezcept upon mo-

20 tion of the claimant".

21 INDIVIDUAL NOTIFICATIONS

22 SEC. 6. Part B of tille IV of the Act (30 U.S.C. 911

23 et seq.) i3 amended by adding at the end thereof the follow-

24 ing new section:

25 "SEC. 416. (a) For purposes of assuring that all in-
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1 dividual. who may be eligible for benefits under thi.s part

2 are afforded an opportunity to apply for and, if entitled

3 thereto, to receive such benefits, the Secretary shall undertake

4 a program to locate individuals who are likely to be eligible

5 for such benefit3 and have not filed a claim for such beneflii.

6 "(b) The Secretary shall seek to determine, in coo pera-

7 tion with operators and with the Secret 'iiy of the Interior,

8 the names and current addresses of individuals having long

9 periods of employment in coal mining and, if such individual3

10 are deceased, the names and addresses of their widows, chil-

ii. dren, paremts, brothers, and sisters. The Secretary shall then

12 directly, by mail, by personal visit by a delegate of the Secre-

13 tary, or by other appropriate means, inform any such mdi-

14 viduaL9 (other than those who have filed a claim for benefit3.

15 under this title) of the possibility of their eligibility for bene-

16 fit8, and offer them individualized assistance in preparing

17 their claim8 where it i3 appropriate that a claim be filed.
18 "(c) Notwitlz$tanding any other provision of this part, a

19 claim for benefits under this part, in the case of an individual

20 who has been informed by the Secretary under subsection (b)

21 of the possibility of his eligibility for benefits, shall, if filed

22 no later than six montlz3 after the date he was so informed,

23 be considered on the same basis as if it had been filed on
24 June .30, 1973.".
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1 DEFINITIONS

2 SEC. 7. (a) Section 402(f). of the Act (30 U.S.C. 902

3 (f)) is amended by adding at the end thereof the following

4 new undesignated paragraph:

5 "With respect to a claim filed after June 30, 1973, such

6 regulations shall not provide more restrictive criteria 'than

7 those applicable to a claim filed on June 30, 1973.".

8 (b) Section 402 of the Act (30 U.S.C. 902) is amended

9 by inserting immediately after paragraph (g) the following

10 new paragraph:

11 "(h) The term 'fund' means the Black Lung Disability

12 Insurance Fund establi3hed by section 423(a).".

13 EVIDENCE REQUIRED TO ESTABLISH CLAIM

14 SEC. 9. (a) Section 413(b) of the Act (30 U.S.C. 923

15 (b)) is amended by inserting immediately after the second

16 sentence thereof the following new sentence: "Where there i3

17 no relevant medical evidence in the case of a deceased miner,

18 such affidavits shall be considered to be sufficient to establish

19 that he miner was totally disabled due to pneumocniosis

20 or that hü death was due to pneumoconiosi3.".

21 (b) The last sentence of section 413(b) of the Act (30

22 U.S.C. 923(b)) is amended by striking out "and (1)," and

23 inserting in lieu thereof "(1), and (n),".
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1 CLAIMS FILED AFTER DECEMBER 31, 1973

2 SEC. 9. (a) (1) The first sentence of section 422(a) of

3 the Act (30 U.S.C. 932(a)) is amended—

4 (A) by inserting immediately before the period at

5 the end thereof the following: ", or with respect to entitle-

6 ments established in paragraph (5) or paragraph (6)

7 of section 411 (c) of this title"; and

8 (B) by inserting immediately after "except a other-

9 wise provided in this subsection" the following: "and to

10 the extent consistent with the provisions of this part,".

11 (2) The last sentence of section 422(a) of the Act (30

12 U.S.C. 932(a)) is amended—

13 (A) by striking out "benefits" and inserting in

14 lieu thereof "premiums and assessments"; and

15 (B) by striking out "to persons entitled thereto".

16 (3) Section 422(b) of the Act (30 U.S.C. 932(b)) is

17 amended btj inserting "(1)" immediately after "(b)", and

18 by adding at the end thereof the following new paragraph:

19 "(2)(A) During any period in which a State work-

20 men's compensation law is not included on the list published

21 by the Secretary under section 421 (b) of this part each

22 operator of a coal mine in such State shall secure the payment

23 of assessments against such operator under section 424(g)

24 of this part by (i) qualifying as a self-insurer in accordance

25 with regulations prescribed by the Secretary; or (ii) insuring
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1 and keeping insured the payment of such assessments with

2 any stock company or mutual company or association, or

with any other person or fund, including any State fund,

while such company, association, person, or fund is author-

ized under the laws of any State to insure workmen's

6 corn pefl8ation.

"(B) In order to meet the requirements of clause (ii)

s of subparagraph (A) of this paragraph, every policy or

9 contract of insurance shall contain—

10 "(1) a provi8ion to pay assessments required under

U section 424(g) of this part, notwithstanding the provi-

12 .siona of the State workmen's cornpen8ation law which

13 may provide for payments which are less than the amount

14 of such assessment9;

15 "(2) a provision that insolvency or bankruptcy of

16 the operator or discharge therein (or both) shall not

17 relieve the carrier from liability for the payment of such

18 assessments; and

19 "(3) such other provisions as the Secretary, &y

20 regulation, may require.

21 "(C) No policy or contract of insurance i$sued by a

22 carrier to comply with the requirements of clause (ii) of sub-

23 paragraph (A) of this paragraph shall be canceled prior to

24 the date specified in such policy or contract for its expiration

25 until at least thirty days have elapsed after notice of can-



42

cellation has been 3ent by registered or certified mail to the

2 Secretary and to the operator at his last known place of

3 business.".

4 (4) Section 422(b) (1) of the Act, as so redesignated

by paragraph (3), is amended—

6 (A) by striking out "benefits" and inserting in

7 lieu thereof "premiums and assessments"; and

8 (B) by striking out "section 423" and inserting

9 in lieu thereof "section 424".

(5) Section 422(c) of the Act (30 U.S.C. 932(c)) is

ii amended to read as follows:

12 "(c) Benefit3 shall be paid during such period under thi8

13 section by the fund, 3ub)ect to reimbursement to the fund by

14 operators in accordance with the provisions of section 424(g)

15 of thi.s title, to the categories of persons entitled to benefits

16 under section 412(a) of this title in accordance with the

17 regulations of the Secretary and the Secretary of Health,

18 Education, and Welfare applicable under this section, ex-

19 cept that (1) the Secretary may modify any such regulation

20 promulgated by the Secretary of Health, Education, and

21 Welfare; and (2) no operator shall be liable for the pay-

22 ment of any benefit (except as provided in section 424(f)

23 of this title) on account of death or total disability due to

24 pneumoconioss, or on account of any entitlement based upon
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conditions described in paragraphs (5) and (6) of section

2 411 (c), which did not arise, at least in part, out of employ-

ment in a mine during the period when it was operated by

4 SUCh operator.".

(6) Section 422 (e) of the Act (30 U.S.C. 932(e)) is

6 amended—

7
(A) by striking out "required" and inserting in lieu

8 thereof "made";and

9 (B) by adding "or" immediately after the semicolon

10 in paragraph (1) thereof, &y striking out ", or" at

the end paragraph (2) thereof and inserting in lieu

12 thereof a period, and by striking out paragraph (3)

13 thereof.

14 (7) Section 422(f) (2) of the Act (30 U.S.C. 932(f)

15 (2)) is amended—

16 (A) &y inserting "paragraph (4), (5), or (6) of"

17 immediatel7/ after "eligibility under";

18 (B) by striking out "section 411 (c) (4)" the first

19 place it appears therein and inserting in lieu thereof

20 "section 411(c)";

21 (C) by striking out "from a respiratory or pulmo-

22 nary impairment"; and

23 (D) by striking out "section 411 (c) (4) of this

24 title, incurred as a result of employment in a coal mine"
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1 and inserting in lieu thereof "any of such paragraph.?'.

2 (8) Section 422 (h) of the Act (30 U.S.C. 932(h)) is

3 amended by striking out the first sentence thereof.

4 (9) Section 422(i) of the Act (30 U.S.C. 932(i))

5 is amended to read as follows:

6 "(i) (1) The Secretary shall promulgate regulations pro-

7 viding for the prompt and expeditious con$ideration of

8 claims under £hi3 section.

9 "(2) (A) The Secretary shall promulgate regulations

10 providing for the prompt and equitable hearing of appeal3

11 by claimants who are aggrieved by any decision of the Sec-

12 retary.

13 "(B) Any such hearing shall be held no later than
14 forty-five days after the date upon which the claimant in-

15 volved requests such hearing. A hearing may be po8tponed at

16 the request of the claimant involved for good cause.

17 "(C) Any such hearing shall be held at a time and a
18 place convenient to the claimant requesting such hearing.

19 "(D) Any such hearing shall be of record and shall be

20 subject to the provisions of sections 554, 555, 556, and 557

21 of title 5, United States Code.

22 "(3) (A) Any individual, after any final decision of the

23 Secretary made after a hearing to which he was a party,

24 may obtain a review of such decision by a civil action com-

25 menced no later than ninety days after the mailing to him of
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j notice of such decision, or no later than such further time as

2 the Secretary may allow.

3 "(B) Such action shall be brought in a district court

4 of the United States in the State in which the claimant

5 reside,.

6 "(C) The Secretary shall file, as part of his answer,

7 a certified copy of the transcript of the record, including the

8 evidence upon which the findings and decision complained

9 of are based.

10 "(D) The court shall have power to enter, upon the

11 pleadings and transcript of the record, a judgment affirming,

12 modifying, or reversing the decision of the Secretary, with

13 or without remanding the case for a rehearing. The findinys

14 of the Secretary as to ang fact, if supported by the weight

15 of the evidence, shall be conclusive.

16 "(E) The court shall, on motion of the Secretary made

17 before he files his ain.wer, remand the case to the Secretary

18 for further action by the Secretary, and may, at any time,

19 on good cause shown, order additional evidence to be taken

20 before the Secretary, and the Secretary shall, after the case

21 is remanded, and after hearing such additional evidence if so

22 ordered, modify or affirm hü findings of fact or his decision,

23 or both, and shall file with the court any such additional and

24 modified findings of fact and decision, and a transcript of the

25 additional record and testimony upon which his action in
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1
modifying or affirming was based. Such additional or mo'?i-

2
fled findings of fact and decision shall be reviewable only to

the extent provided for review of the original findings of

fact and decision.

"(F') The judgment of the court shall be final, except

6 that it shall be subject to review in the sa'me manner as a

judgment in other civil actions. Any action instituted in ac-

s cordance with thi.s paragraph shall survive notwithstanding

9 any change in the person occupying the office of Secretary

10 or any vacancy in such office.".

ii (10) In the case of any miner or any survivor of a miner

12 who is eligible for benefits under section 422 of the Act (30

13 U.S.C. 932) as a re.sult of any amendment made by any

14 provision of thi8 Act, such miner or survivor may file a

15 claim for benefit$ under such section no later than three

16 years after the date of the enactment of this Act, or no later

17 than the close of the applicable period for filing claims under

18 section 422(f) of the Act (30 U.S.C. 932(f)), whichever

19 is later.

20 (b) Section 423 of the Act (30 U.S.C. 933) is amended

21 to read as follows:

22 "SEc. 423. (a) (1) There is hereby established in the

23 Treasury of the United States a tritst fund to be known as

24 the Black Lung Disability Insurance Fund. The fund shall

25 consist of such sums as may be appropriated as advances to
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i the fund under section 424(e) (1) of this part, the assess-

2 ment.s paid into the fund as required by section 424(g),

3 the premiums paid into the fund as required by section 424

4 (a), the interest on, and proceeds from, the sale or redemp-

5 tion of any investment held by the fund, and any penalties

6 recovered under section 424(c), including such earnings,

7 income, and gains as may accrue from time to time which

8 shall be held, managed, and administered by the trustees in

9 trust in accordance with the provisions of this part and the

10 fund.

11 "(2) Fund asset3, other than such assets as may be re-

12 quired for necessary expenses, shall be used solely and ex-

13 clu.sively for the purpose of di3charging obligations of oper-

14 ators under this part. Operators shall have no right, title, or

15 interest in fund assets, and none of the earnings of the fund

16 shall inure to the benefit of any person, other than through

17 the payment of benefits under this part, together with appro-

18 priate costs.

19 "(b) (1) (A) The fund shall have seven trustees. Except

20 as provided in subparagraph (B), trustees shall serve for

21 term3 of four years.

22 "(B) Of the trustees first elected under thi3 subsection—

23 "(i) four shall be elected for term3 of two years;

24 and

25 "(ii) three shall be elected for terms of one year.
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1 The Secretary shall determine, before the date of the first

2 election under thi3 subsection, whether each trustee of/ice

involved in such election shall be for a term of one year or

4 two years. Such determination shall be made through the use

of an appropriate method of random selection, except that at

6 least one trustee nominated under paragraph (2) (A) shall

7 serve for a term of two years.

8 "(C) Any trustee may be a full-time employee of an

9 operator, except that no more than one tru8tee may be em-

10 ployed by any one operator or any affiliate of such operator.

ii "(2) (A) Two trustees shall be nominated and elected

12 by operators having an annual payroll not in excess of

13 $1,500,000 (hereinafter referred to as 'small operators').

14 "(B) Five trustees shall be nominated and elected by all

15 operators.

16 "(3) No later than 60 days after the date of the enact-

17 ment of the Black Lung Benefits Reform Aot of 1975, all

18 operators shall certify to the Secretary their payrolls for the

19 12-month period ending December 31, 1974. The Secretary

20 shall then publi3h a list setting forth the number of votes to

21 which each small operator and each operator is entitled,

22 computed on the basis of one vote for each $500,000 or

23 fraction thereof of payroll. Trustees shall be elected no later

24 than 180 days after the date of the enactment of such Act.

25 "(4) Candidates seeking nomination for election to the
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1 office of trustee under paragraph (2) (A) shall submit to

2 the Secretary petitions of nomination reflecting the approval

3 of small operators representing not less than 2 per centum

4 of the aggregate annual payroll of all small operators.

5 Candidates seeking such nomination under paragraph (2)

6 (B) shall submit petitions reflecting the approval of oper-

7 ators representing not less than 2 per centum of the aggregate

8 annual payroll of all operators.

9 "(5) The 'Secretary shall promulgate regulations for the

10 nomination and election, of trustees. Such regulations shall

11 include provisions for the nomination and election of trustees,

12 including the nomination and election of trustees to fill any

13 vacancy caused by the death, disability, resignation, or

14 removal of 'any trustee. The Secretary shall certify the

15 results of all nominations and elections. Two or more trustees

16 may at any time file a petition, in the United States district

17 cowrt where the fund ha3 its principal office, for removal

18 of a tru&tee for malfeasance, misfeasance, or nonfeasance.

19 The cost of any such action shall be paid from the fund,

20 and the Secretary may intervene in any such action as an

21 interested party.

22 "(6) The trustee3 shall organize by electing a Chairman

23 and Secretary and shall adopt such rules governing the

24 conduct of their business as they consider necessary or appro-

25 priate. Five trustees shall constitute a quorum and a simple
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1 majority of those trustees present and voting may conduct the

2 business of the fund.

3 "(c) (1) The trustees shall act on behalf of all operators

4 with respect to claim$ filed under thi$ part.

5 "(2) (A) Ezcept as provided by subparagraph (B),

6 the fund may not participate or intervene as a party to any

7 proceeding held for the purpose of determining claims for

8 benefits under thi$ part.

9 "(B) (i) If the fund is dissati3fied with any determina-

10 tion of the Secretary with respect to a claim for benefits under

11 this part, the fund may, no later than thirty days after the

12 date of such determination, file with the United States court of

13 appeals for the circuit in which such determination was made

14 a petition for review of such determination. A copy of such

15 petition shall be forthwith transmitted by the clerk of the court

16 to the Secretary. The Secretary thereupon shall file in the
17 court the record of the proceedings on which he based hi$

18 determination, as provided in section 2112 of title 28, United

19 States Code.

20 "(ii) The findings of fact by the Secretary, if supported

21 by substantial evidence, shall be conclusive, except that the

22 court, for good cause shown, may remand the case to the
23 Secretary to take further evidence, and the Secretary there-
24 upon may make new or modified findings of fact and may
25 modify his previous determination, and shall certify to the
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court the record of the further proceedings. Such new or

2 modified findings of fact shall likewise be conclusive if sup-

ported by substantial evidence.

"(iii) The court shall have juri.sdition to affirm the

5 action of the Secretary or to set it aside, in whole or in part.

6 The judgment of the court shall be subject to review by the

7 Supreme Court of the United States upon certiorari or certi-

8 fication a provided in section 1254 of title 28, United States

Code.

10 "(iv) Any finding of. fact of the Secretary relating to

ii the interpretation of any chest roentgenogram or any other

12 medical evidence which demon$trates the existence of

13 pneumoconiosis or any other disabling respiratory or pul-

14 monary impairment, shall not be subject to review under the

15 provi3ion8 of this 3tthparagraph.

16 "(3) No operator may bring any proceeding, or inter-

17 vene in any proceeding, held for the purpose of determining

18 claims for benefits under thi.s part.

19 "(4) It shall be the duty of the trustees to report to

20 the Secretary and to the operators no later than January 1 of

21 each year on the financial condition and the result, of the

22 operation3 of the fund during the preceding fi$cal year and

23 on its expected condition during the current and ensuing fical

24 year. Such report shall be included in a report to the Con-

25 gress by the Secretary no.t later than March 1 of each year
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1
on the financial condition and the results of the operations

2
of the fund during the preceding fl.scal year and on it$ ev-

J)(td condition and operations during the current and next

4 en3uing fiscal year. The report of the Secretary 8hall be

printed as a House document of the session of the Congress

6
to which the report is made.

"(5) (A) The trustees shall take control and management

of the fund and shall have the authority to hold, sell, buy, ex-

change, invest, and reinvest the corpus and income of the

10 fund. All premiums paid to the fund under section 424(a)

n (1) shall be held and administered by the trustees as a

12 single fund, and the trustees shall not be required to segre-

13 gate and invest separately any part of the fund assets which

14 may be claimed to represent accruals or interests of any in-

15 dividuals. It shall be the duty of 'the trustees to invest such

16 portion of the assets of the fund as is no required to meet

17 obligations under thi3 part, except that the trustees may not

18 invest any advances made to the fund under section 424(e).

19 The trustees shall make investment8 under this paragraph

20 in accordance with the provision$ of section 404(a) (1) (C)

21. of the Employee Retirement Income Security Act of 1974

22 (29 U.S.C. 1104(a)('l)(C)).

23 "(B) Any profit or return on any investment or rein-

24 vestment made by the trustees under subparagraph (A) shall



53

no be considered as income for purposes of Federal or

2 State income taxation.

3 "(6) (A) Amount3 in the fund shall be available for

4 making expenditures to meet obligations of the fund which are

incurred under this part, including the expenses of providing

6 medical benefits as required by section 432 of this title, and

7 the operation, maintenance, and staffing of the office of the

8 fund. The trustees may enter into agreements with any self-

9 insured person or any insurance carrier who has incurred

10 obligations with respect to claims under this part before the

11 effective date of this paragraph, under which the fund will

12 assume the obligations of such self-insured person or insur-

13 ance carrier in return for a payment or paymemts to the

14 fund in such amount.s, and on such terms and conditions,

15 as will fully protect the fimancial interests of the fund.

16 "(B) Beginning on the effective date of this paragraph,

17 payments shall be made from the fztnd to meet any obli-

18 gation incurred by the Secretary with respect to claims

19 under thi3 part before such effective date. The Secretary

20 shall cease to be subject to such obligations on such effective

21 date.

22 "(7) The trustee3 shall keep account3 and record 8 of

23 their admini3tration of the fund, which shall include a de-

24 tailed account of all investments, receipts, and disbursem.ent&
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1 "(8) At no time during the admini$tration of the fund

2 8hall the tru$tees be required to obtain any approval by any

3 court of the United States or by any other court of any act

4 required of them in connection with the performance of their

5 duties or in the performance of any act required of them in

6 the administration of their duties as trustees. The trustees

7 8hall have the full authority to exercise their judgment in all

8 matters and at all times without any such approval of 8uch

9 decisions. The trustee8 may file an application in the United

10 StateB district court where the fund has its principal office

11 for a judicial declaration concerning their power, authority,

12 or respon3ibility under thi$ Act (other than the processing and

13 payment of clairn9. In any such proceeding, only the trustees

14 and the Secretary shall be necessary or indispen8able parties,

15 and no other per8on, whether or not such person has aiy

16 interest in the fund, shall be entitled to participate in any

17 such proceeding. Any final judgment entered in such pro-

18 ceeding shall be conclusive upon any person or other entity

19 claiming an interest in the fund.

20 "(9) The trustees may employ such coun3el, account-

21 ants, agents, and employees as they consider advisable.

22 The trustees may charge the compensation of such persons

23 and any other expenses, including the cost of fidelity bonds

24 and indemnification and fiduciary insurance for trustees and
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other fund employees, necessary in the admini3tration of

2 the fund, again3t the fund.

3 "(10) The trustees shall have the power to execute any

instrument which they consider proper in order to carry out

the provisions of the fund.

6 "(11) The trustees may, through an,I duly authorized

person, vote any share of stock which the fund may hold.

"(12) The trustees may emploj actuaries to such extent

as they con&ider advisable. No actztary may be employed

10 by the trustees under this paragraph unless such actuary is

enrolled under section 3042(a) of the Employee Retirement

12 Income Security Act of 1974 (29 U.S.C. 1242(a)).".

13 (c) Section 424 of the Act (30 U.S.C. 934) is amended

14 to read as follows:

15 "SEC. 424. (a) (1) During any period in which a State

16 workmen's compensation law is not included on the li3t pub-

17 li.hed by the Secretary under section 421 (b), each operator

18 of a coal mine in such State shall pay premiums into the fund

19 in amownts sufficient to ensure the payment of benefits under

20 this part.

2]. "(2) The initial premium rate of each operator shall

22 be establi3hed by the Secretary as a rate per ton of coal mined

23 by such operator. Beginning one year after the date upon

24 which the Secretary establishes initial premium rates, the
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trustees may modify or adjust the premium rate per ton of

2 coal mined to reflect the experience and expenses of the fund to

3 the extent necessary to permit the trustees to di3charge their

4 responsibilities under thi3 Act, except that the Secretary may

5 further modify or adjust the premium rate to ensure that all

6 obligations of the fund will be met. Any premium rate estab-

7 lished under this subsection shall be uniform for all mines,

8 mine operators, and amounts of coal mined.

9 "(3) For purposes of section 162(a) of the Internal

10 Revenue Code of 1954 (relating to trade or business

11 expenses), any premium paid by an operator of a coal

12 mine under paragraph (1) shall be considered to be an

13 ordinary and necessary expense in carrying on the trade

1.4 or business of such operator.

15 "(4) For purposes of this subsection—

16 "(A) the term 'coal' means any material composed

17 predominantly of hydrocarbons in a solid state:

"(B) the term 'ton' means a short ton of two thou-

19 sand pounds; and

20 "(C) the amount of coal mined shall be determined

21 at the first point at which such coal is weighed.

22 "(b) The Secretary shall advise the Secretary of the

23 Treasury or his delegate of premium rates established under

24 subsection (a)(1). The Secretary of the Treasury or his

25 delegate shall collect all premiums due and payable by oper-
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1 ators under subsection (a) (1), and transmit such premiums

2 to the fund. Collections shall be effected by the Secretarg of

3 the Treasury or his delega.te in the same manner as, and

4 together with, quarterly payroll reports of employers. In

5 order to ensure the payment of premiums by all operators,

6 the Secretary, after consultation with the Secretary of the

7 interior, shall certify, not less than annually, the names of

8 all operators subject to this Act.

9 "(c) (1) In any case in which an operator fails or re-

10 fuses to pay any premium required to be paid under sub-

ii. section (a) (1), the trustees of the fund shall bring a civil

12 action in the appropriate United States district court to

13 require the payment of such premium. In any such action,

14 the court may issue an order requiring the payment of such

15 premium3 in the future as well as past due premiums, together

16 with 9 per centum annual interest on all past due premiums.

17 "(2) An operator who fails or refuses to pay any pre-

18 mium required to be paid under subsection (a) (1) may be

19 assessed a civil penalty by the Secretary of the Treasury or

20 his delegate in such amount as such Secretary or his delegate

21 may prescribe, but not in excess of an amount equal to the

22 premium the operator failed or refused to pay. Such penalty

23, shall be in addition to any other liability of the operator un-

24 der this Act. Penalties assessed under this paragraph may

25 be recovered in a civil action brought by such Secretary or
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1 his delegate, and penalties so recovered shall be deposited in

2 the fund.

"(d) The Secretary shall be required to make expendi-

4 tures under thi.s part only for the purpose of carrying out

his obligation to admini3ter thi3 part. All other erpenses in.-

6 curred under this part shall be borne by the fund, and if

7 borne by the Secretar,i, shall be reimbursed by the fund to

8 the Secretary.

9 "(e) (1) There are hereby authorized to be appropriated

io to the fund Bitch sums as may be necessary to provide the

ii fund with amount3 equal to 50 per centum of the amount

12 which the Secretary estimates is necessary for the payment

13 of benefit3 under this part during the first twelve-month period

14 after the effective date of this section. Any amount3 appro-

15 priated under this paragraph may be used only for the pay-

16 ment of benéfit3 under this part.

17 "(2) (A) Sums authorized to be appropriated by para-

18 graph (1) shall be repayable advances to the fund.

19 "(B) Such advances shall be repaid with interest into

20 the general fund of the Treasury no later than five years

21 after the first appropriation made under paragraph (1).

22 "(3) Interest on such advances shall be at a rate deter-

23 mined by the Secretary of the Treasury, taking into consid-

24 eration the current average yield during the month preced-

25 ing the date of the advance involved, on marketable interest-
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1 bearing obligations of the United States of comparable

2 maturities then forming a part of the public debt rounded

to the nearest one-eighth of 1 per centum.

4 "(f) (1) During any period in which section 422 of

5 this title is applicable with respect to a coal mine an opera-

6 tor of such mine who, after the date of the enactment of this

title, acquired such mine or substantially all the assets

s thereof from a person (hereinafter in this paragraph re-

ferred to as a 'prior operator') who was an operator of

10 such mine on or after the operative date of thi9 title shall

be liable for and shall, in accordance with this section and

12 section 423 of thi9 title, secure the payment of all benefits

13 for which the prior operator would have been liable under

14 section 422 of this title with respect to miners previousl7j

15 employed in such mine if the acquisition had not occurred

16 and the previous operator had continued to operate such

17 mine.

18 "(2) Nothing in this 3ubsection shall relieve any prior

19 operator of anj liabilit7j under section 422 of thi3 title.

20 "(g) (1) The fund shall make an annual assessment

21 against any operator who i3 liable for the payment of bene-

22 fits under section 422 of this title. Such assessment again8t

23 anj operator of a coal mine shall be in an amount equal to

24 the amount of benefits for which such operator i3 liable

25 under section 422 of this title with respect to death or total
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1 disability due to pneumoconiosis arising out of employment

2 in such mine, or with respect to entitlements establi3hed in

3 paragraph (5) or paragraph (6) of section 411 (c) of

4 this title.

5 "(2) Any operator against whom an assessment is made

6 under paragraph (1) shall pay the amount involved in such

7 assessment into the fund no later than thirty days after re-

8 ceiving notice of such assessment.

9 "(3) The provisions of subsection (c) of this section

10 shall apply in the case of any operator who fails or ref uses

11 to pay any assessment required to be paid under this

12 subsection.".

13 (d) Section 421 (1) (2) (E) of the Act (30 U.S.C. 931

14 (b) (2) (E)) i3 amended by striking out "3ectiOfl 422(i)"

15 and inserting in lieu thereof "section 424(f)".

16 CLINICAL FACILITIES

17 SEC. 10. The first sentence of 3ection 427(c) of the

iS Act (30 U.S.C. 937(c)) is amended by striking out "of
19 the fiscal years ending June 30, 1973, June 30, 1974, and

20 June 30, 1975" and inserting in lieu thereof "fi3cal year,

21 and $2,500,000 for the period beginning July 1, 1976, and

22 ending September 30, 1976".

23 MEDICAL CARE

24 SEC. 11. (a) Part C of title IV of the Act (30 U.S.C.
25 931 et seq.) is amended by adding at the end thereof the
26 following new section:
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"Sec. 432. The provisions of subsections (a), (b), (c),

2 (d), and (g) of section 7f the Longshoremen's and Harbor

Workers' Compensation Act (33 U.S.C. 907 (a), (b), (c),

(d), and (g)) shall be applicable to persons entitled to bene-

fits under this part on account of total disability or on account

6 of eligibility under paragraph (5) or paragraph (6) of

7 section 411 (c), except that references in such section to the

8 employer shall be considered to refer to the trustees of the

9 fund.".

10 (b) The Secretary of Health, Education, and Welfare

ii shall notify each miner receiving benefits under part. B of the

12 Black Lung Benefits Act on account of his total disabiliy

13 who the Secretary has reason: to believe became eligible for

14 medical services and supplies on January 1, 1974, of his

is possible eligibility for such benefits. Where the Secretary

16 so notifies a miner, the period during which he may file

17 a claim for medical services and supplies under part C of

18 such Act shall not terminate before sic monthi after such

19 notification was made.

20 TRANSITIONAL PROVISIONS

21 SEc. 12. (a) The Secretary of Health, Education, and

22 Welfare, and the Secretary of Labor shall disseminate to

23 interested persons and groups the changes in the Black Lung

Benefits Act made by this Act. Each such Secretary shall

25 undertake a program to give individual notice to. individuals
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1 who they believe are likely to have become eligible for benefits

2 by rea3on of sue/i changes.

3 (b) (1) The Secretary of Health, Education, and Wel-

4 fare (with respect to part B of the Black Lung Benefits Act)

5 and the Secretary of Labor (with respect to part C of such

6 Act) shall review each claim which has been denied, and

7 each claim which is pending, under each such part, taking

8 into account the amendment$ made to each such part by thi3

9 Act. Each such Secretary shall approve any such claim if

10 the provisions of either such part, as so amended, require

11 such approval.

12 (2) Each such Secretary, in undertaking the review

13 required by paragraph (1), shall not require the resubmis-

14 sion of any claim which is the subject of any such review.

15 SHORT TITLE FOR ACT

16 SEC. 13. Section 401 of the Act (30 U.S.C. 901) i

17 amended by inserting "(a)" immediately after "SEC. 401."

18 and by adding at the end thereof the following new subsec-

19 lion:

20 "(b) This title may be cited as the 'Black Lung Bene-

21 fits Act'.".

22 MINE ACCIDENT WIDOWS

23 SEC. 14. (a) If a in,iner was employed for seventeen

24 years or more in one or more underground coal mines, and

25 died as a result of an accident in any such coal mine which
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1 occurred on or before June 30, 1971, any eligible survior of

2 such miner shall be entitled to the payment of benefits under

3 part B of the Black Lung Benefits Act.

4 (b) For purposes of this section, benefit payments to

5 a widow, child, parent, brother, or sister of any miner to

6 whom subsection (a) applies shall be reduced, on a monthly

7 or other appropriate basis, by an amount equal to any pag-

S ment received by such widow, child, parent, brother, or sister

9 under the workmen's compensation, unemployment com pen-

10 sation, or disability laws of the miner's State.

11 EFFECTIVE DATES

12 SEC. 15. (a) This Act shall take effect on the date of its

13 enactment, except that—

14 (1) the amendments made by section 2 shall be

15 effective •on and after December 30, 1969, except that

16 claims approved solely beoause of the amendments made

17 b7j section 2, which were filed before the date of the

18 enactment of this Act, shall be awarded benefits only for

19 the period beginning on such date of enactmemt;

20 (2) the amendments made by section3 4, 5, and S

21 shall be effective on and after December 30, 1969;

22 (3) the amendment3 made b71 8ection C shall not

23 require the payment of benefits for any period before

24 the date of the enactment of this Act; and

25 (4) the amendmen1is made by section 9 shall take
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1 effect on January 1, 1976, except that (4) the Secretary

2 of Labor shall establi3h initial premium rates for opera-

3 tors under section 424(a) (1) of the Black Lung Benefit3

4 Act, as added by section 9(c) of £hi.s Act, no later than

5 January 1, 1976; and (B) such Secretarij shall make

6 the estimate required by section 424(e) (1) of such Act,

7 as added by section 9(c) of thi$ Act, as soon a prac-

s ticable after the date of the enactment of thi3 Act.

9 (b) In the event that the payment of benefits to miners

10 and to eligible survivors of miner8 cannot be made from the

11 Black Lung Di3ability Insurance Fund established by section

12 423(a) of the Act, as added by section 9(b) of this Act, the

13 provi.9ions of the Act relating to the payment of benefits to

14 miners and to eligible survivors of miners, as in effect immedi-

15 ately before January 1, 1976, shall remain in force as rule.q

16 and regulations of the Secretary of Labor, until 8uch pro-

17 visions are revoked, amended, or revised by law. Such Secre-

18 tary shall make benefit payments to miners and to eligible

8urvivors of miner8 in accordance with such provision3.
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purposes. Alter general debate. which shall
be confined to the bill and shall continue
not to exceed two hours, to be equaUy divided
and controlled by the chairman and rank-
ing minority member oZ the Committee on
Education and Labor, the bill shall be read
for amendment under the eve-minute rule.
It shall be In order to consider the amend-
ment in the nature of a substitute recom-
mended by the Committee on Education
and Labor now printed In the bill as an orig-
inal bill Zor the purpose of amendment
under the eve-minute rule, and all points of
order against said substitute Zor failure
to comply with, the provisions of clause 5,
rule XXI, are hereby waived. At the con-
clusion of such consideralton, the Commit-
tee shall rise and report the bill to the
Rouse with such amendments as my have
been adopted, and any Member may demand
a separate vote In the House on any amend-
ment adopted in the Committee of the
Whole to the bill or to the committee amend-
ment in the nature of a substitute. The
previous question shall be considered as
ordered on the bill and amendmente thereto
to final passage without intervening motion
except one motion to recommit with or
without instructions.

The SPEA. The gentleman from
Indiana (Mr. MAxrn) Is recognized for
1 hour.

PROVIDING FOR CONSIDERATION
OF H.R. 10760, BLACK LUNG BENE-
FITS REFORM AC.Vr OF 1915

Mr. MADDEN. Mr. Speaker, by direc-
tion of the Committee on Rules, I call up
House Resolution 1056 aid ask for its
Immediate consideration

The Clerk read the resolution as
fDflows:

E. REB. 1056
Resolved, That upon the adoption of this

re6oluttou it 8haU be In order to move that
the House resolve itself into the Committee
oZ the Whole House on the State of the
Union f the consideration of thG bill
(H.R. 10160) to amend the FederaL Coal
Mine Health and Saety Act to revise the
black lung benefita program estabUsbe

der auch Aet In od to transfer the reeld-
uol UabIlity. Zor the payment of beneftts
under 8ueb program from the Federal Oov-
&nment to the coal industry, and for other
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By surveys and studies carried on
throughout the United States, It has been
established that black lung has been the
scourge of the mining lndustry and the
mortality rates among coal miners has
been phenomlna.l. In the past the risk of.
death among coal miners has been near-
ly twice of the general population and
higher than any other occupatioirnl group
in the United States.

Contributing greatly to this condition
has been the deaths from accidents and
respiratory diseases. The excess oI this
diseases deaths Increased sharply with
the age of a miner which suggests the
irnpoitance of the environmental fac-
tors. Mortality rates of coal miners for
other reasons are also high.

The lat.est study available ir from the
year mortality rates of the U.S. coal min-
ers contrasts sharply with mortality rates
in Great Britain. In that country, mortal-
ity rates for coal miners for all causes is
only about 15 percent above the general
population but in certain areas of Great
Britain they do show fatality excesses as
much as 50 percent.

In determining the validity of black
lung claims under this part, all relevant
evidence shall be considered, Including,
where relevant, medical tests such as
blood gas studies, X-ray examination,
electrocardiogram, pulmonary function
studies, or physical performance tests,
and any medical history, evidence sub-
mitted by the claimant's physician, or his
wife's affidavits, and in the cise of the
deceased miner, other appropriate affida-
vits of persons with knowledge of the
miner's physicatcondition, and other sup-
portive materials.

H.R. 10760 is designed to liberalize
black lung benefits and create an indus-
try-financed trust fund to pay black lung
benefits. Mr Speaker, I urge the adop-
tion of House Resolution 1056 so that we
may proceed to the consideration of this
important legislation.

Mr. LATTA. Mr. Speaker, I yield my-
self such time as I may consume.

- (Mr. LArrA asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LAA. Mr. Speaker, at the outset
let me say that I certainly Shave compas-
sion for individuals wh are afflicted with
black lung disease. Under the present
law these individuals ae eligible to draw
benefits, and for these individuals to
draw those benefits, we do not need a
change in the present law. -

Let us lay to rest immediately what
this bill is all about. Under this bill one
does not have to have black lung disease
to draw benefits; all one has to have, 11
he works in -an anthracite coal mine, is
25 years of service, and in all other types
of mines he has to have 30 years of serv-
ice. In such cases, he does not- - have to
prove that he ha6- black lung disease. All
he has to do is to prove his length of
service and he is automatically entitled
to benefits.

So let us not try to kid ourselves or kid
the American people into be11eving that
we are doing something to extend black
lung disease benefits.by passing this bill.
We are just extending coverage under
the black lung program to anyone work-
Ing or who has worked In a coal mine—
whether they have Wack lung disease or
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not—if they had worked 25 years in
anthracite mines or 30ears In any other
types of mines. -

Mr. Speaker, I know It is goingto be
argued here today that this is not going
to cost the taxpayers much because tlis
is going to be put on the coal producers.
But let us ask, where are the coal pro-
ducers going to get this money? From
the consumers. Somebody is going to pay
the bill, and it will be the consumers
who are going to pay most of this bill.

I am amazed at the lack of attention
to this bill from all these consuflier
groups across the country who are co1-
stantly writing your office and my office
about inflation and about the high cost
of this, that, and the other thing. We
have heard nothing from them about the
effect this bill will have on inflation and
the price of coal. They are going to carry
the load or the bulk oL the load. along
with taxpayers who do not use coal.

There are many people who are saying.
"I do not use coal, I do not buril coal, so.
therefore, I am not going to have to pay
the bill." Yet these same people turn on
their electrc lights. They use those elec-
tric lights, they pay utility bills, and
thosiutility bills in most States, incIu-
ing mine, are now going up automatically
on the basis of the cost of the fuel. The
utility companies usually do not even
have to go to the public utilities commis-
sionto prove these increased costs when
raising their rates. They are more or less
automatic.

Let us not try to hoodwink the Ameri-
can consumers Into believing that they
are not going to pay the cost of this bill.

Mr. Speaker, let me say one other thing
about this bill. It violates the spirt, if not
the letter, ofthe new Budget Act. I know
that most of us want to see this Budget
Act work.

Under the new Budget Act. we pledged
that we were going to get rid of back-
door spending.

There is backdoor spending in this
bill.

I might say that this bill was reported
on the last day of last year, and that
Is why we have it here today.

Had it been reported on the first da
of this year, It would not have been here
today. In my humble opinion, this bill
violates the spirit, if not the letter, of the
Budget Act and I would like to confirm
this with the chairman of our commit-
tee, the gentleman fi'om Washington.
Mr. ADAMS).
Mr. Speaker. I would like to yield to

him and get his thinking on this matter
as to whether it does not violate the spirit
of the Budget Act as far as back door
spendingis concerned.

Mr. Speaker, I yield such time as lie
may consume to the gentleman from
Washington Mr. ADAMS for that pur-
pose.

'Mr. ADAMS asked and was given per-
mission to revise and extend his remarks
arid to include extraneous matter.)

Mr. ADAMS. Mr. Speaker, I rise to
comment on the pending rule for H.R.
10760. Fromthe viewpoint of the Budget
Act not on the merits of the bill. The re-
port of his bill was filed in calendar year
1975 to be effective in. fscaI year 1976.
Thus, under section 401 of the Budget
Act, there Is n statutory bar to House
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BLACK.LNG BTI'S REFORM
ACTOF 1975

The SPEAKER. The Chair recognizes
the gentleman from Indiana (Mr. MAD-
DEN). -

Mr. MADDEN. Mr. Speaker, I yield 30
minutes to tjie gentleman- from Ohio (Mr.
LAnA) , - pending which I yield myself
such time as I may consume. -

(Mr. MADDEN asked and was given
perm1s±on to revise and extend his re-
marks.)

Mr. MADDEN. Mr. Speaker, House
Resolution 1056 provides for an open
riile with 2 hours of general debate on
H.R. 10760, a. bill to amend the Federal -
Coal Mine Health and Safety Act to re-
vise the black lung benefits program es-
tablished under such act in order to
transfer the residual liability for the
payment of benefits under such program
from the Federal Government to the
coal industry, and for ather purposes.

House Resolution 1056 provides that it
shall be in order to consider the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Educa-
tion and Labor now printed in the bill
as an original bill for the purpose of .

amendment, and all points of order
against the substitute for failure to com- -

ply with the provisions of cla.use 5, rule
I—prohibithig appropria.tions In a
legislative bill—are waived. This waiver
Is necessary because section 9 of the com-
mittee substitute establishes a fund in the
Treasury and permits payments from
that fund without a prior appropriation
and because some of tile funds now avail-
able for payment of black lung benefits
under existing law may possibly become
available for payment of benefits under
the program established by this bill. - -
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consideration of the measure at this
time. As I point out in my attached let-
ter to Chairman PERXWS It may have to
wait until after May is in the Senate.

From the point of view of the con-
gressional budget process, it would be
more appropriate to consider - this bill
after Congress establishes budget targets
for fiscal year 1977 In the first budget
resolution this spring, but there Is no
1ega bar to considering It.

The Congressional Budget Office esti-
mates that the outlay impact of this
measure -in the cuirent fiscal year would
be $37 million budget authority and $8
million in outlays. This comparatively
low estimate refiect5 the fact that the
new entitlement Is assumed to be effec.
tive only 2 months before the end of this
fiscal year. No Zwids were specifically in-
cluded in the budget resolutions this
year for this bill.

In future years, the costs will be more
s1stant1al. Fiscal year 1977 costs are es-
timated. by CBO to be $284 million in
budget authority and $217 million in out-
lays. It should be noted that both budget
authority and outlaysare In part offset by
the $133 million in revenue which Is esti-
mated to result from assessments on coal
operators. Thus, the net costs of this bill
In fiscal year 1977 would be $151 million
in budget authority and_$84 million in
outlaya. The. CBO estimates are that a
conversion to the trust fund concept con-
.ined in this bill will result in total
sav1ng of $237 million in outlays com-
pared to prent law in the next 5 years.

I would also like, to comment on the
committee amendment, which I under-
8tand will be offered, to Insure that this
bill will be treated as an onbudget activ-
ity. This amendment has no Impact on
the real costs of this bill. What it does
Ia to Insure that the program will re-
ceive legislative and budgetary oversight
like any other Federal program. I com-
mend the committee for offering this
amendment, which Is consistent with
the intent of the Budget Act, and hope
that It will be approved.

Under section 606 of the Budget Act,
the Budget Committee Is given the re-
sponsibility to study provisions of law
which exempt agencies, or their activities
or outlays, from Inclusion in the budget.
This prov1sic wa Included In the Budg-
et Act to cuzb the trend evident over the
past few years of excluding Federal pro-
grams from the unified budget in order
to make their costs less visible. In fiscal
year 1977, the administration estimates
that outlays from off -budget Federal
agencies will be $11.1 billion and that
outlays from Government-sponsored eu-
terprlses, which are not included in the
budget totais, will be an additional $14.6billion.

COMTrzz ON TBZ BUDGET,
WaiMngton, D.C., February 9, 1976.Ron. Joi U. D12r,

CMirrn4n, 3uboo,nmittee on Labor $tand.
arcis, Committee on Education and
Labor, U.S. House o/ Repre3entaffl,
•WasMngton, D.C.

DgAR Jomr Th1s is In, re8ponae to yourletter of January 29th concernIng the Black
Lung Benoflta Reform Act of 1975. We have.
juat received zevlsed co6t eetjniatea from theCon eatona1 Budget Oc and have for-warded a zeply to Chafrman Perk±rja. I am

attaching a copy of that reply for your In-
formation..

Very truly yours,
Baoc ADAMS,

Cftarman.

COMMXTTE ON EDtCATXON AND LABOR,
Wa3rnngton, D.C., Janwzrij 29, 1976.

Ron. BROCK Ana.Ms,
C?&air-incn, Committee on t?&e Budget, RaV-

burn House Office Building, Wa8Mng.
ton, D.C.

Daa Baocz: I am writing in respect of
Chairman Perkins' letter to you of Janu-
ary 28, 1978, regardIng our desire to bring -tothe r at the earliest opportunity .the
Black Lung Benets Reform Act of 1975
(E..ft. 10760).

We, Of course, do not believe the bill
would offend the ceilings set by the FT 76
budget resolution, and look forward to soon
having the benet of your advice ofl thatquestion.

With every kind regard, I remain
Sincerely yours,

JOHN R. Thwr.
C?iairman.

COMMIrrE ON TH BUDGET,
WasMnqton, D.C., Februarij 9, 1976.

Ron. Cw D. PaKxNs,
C?&awman, Committee on Education andLabor, U.S. House of Representatives,

WasMnqton, D.C.
D&a CAax.: This Is in response to your let-ter of January 28, regardIng R.R. 10760, the

Black Lung 3eneta Reform Act of 1975. We
have now received a new coet analysis fromthe COngressionj Budget O2ce and can
respond more specicafly to the questionayou raised.

As your letter indicateg, R.B. 10760 con-tain8 new spending authority aa deflned in
section 401(c)(2)(C) of the Congressional
Budget Act. Since the bUl was repozted In
the Rouse in calendar yeai 1976, there Is no
statutory bar to Rouse consideration of themea8ure at thla time. Rowever, hope you
are aware that I! no companion bill was re-ported in the Senate last year, Senate door
action woulct most likely have to await May
15, absent a Budget Act waiver.

We do not dispute the COngresa1o Budg-et Omce estimate that the outlay impactof th meaaur. in the current scM yearwould be $8.47 n11lion. Thia low aEtmate
reect8 the fact that the new entitlement Is
asumod to be effective only two montb8 be-fore the end of th scM year. The coet infuture years ao necesaaily far more sub-
stantial. Budget authority for fi8cal year1977, for example, Is estimated at $284 mil-lion, I the program Is treated- as a federaltrust fund. Thu8, it would be more ap-
propriate from the point of view of the Con-
gressional budget procesA, to consider thismatter after Congresa e8tabUshe budget
targeta for scaL year 1977 inthe first budg-et re6olution th1 spring.

I want to advise you that there Is anotheraapect of this bill which must be of con-cern to the Budget Committee. That Is theapparent intent to treat the black lung trustfund as an off-budget item. As you may
know, sectIon 606 of the Budget Act gives
the Budget Committee the responsibility tostudy prOvisjon of law which exempt agen
cies, or their activities or Outlays, from In-
cluaion in the budget. We have reviewed the
lmpljcstiona of treating the black lung trustfunct aa an Off-budget agency.

Since the trust funct which would becreated by R.R. 10760 clearly fulII8 & pub-
lic function similar to that of the railroadretirement and unemployment compensa-
tion truat funds. I ca see no reason why the
propo8ed fund should receive different treat-ment and be excluded from the budget. Asa reeult, I would hope that the Education
and Labor Committee will introduce floor
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amendment to clarify the Intent of Congres
to include the uzt fund in the budges.

With warmest regards,
BR0cK ADAMs,

Chairman.

COMMrrrPz ON EDt CATION AND LOR,
Washington, D.C., January 28, 1976.

Ron. BROcK ADAMs,
Chairinam, House Committee on the Budge

Cannon Hou.e Office Building, Washing
ton, D.C.

DAE aoc: The Black Lung Benefits Re
form Act of 1975 (R.fi.. 10760 waa reporte
on December 31, 1975. It would provide ne
spending, authority as described in Sectio
401(o) (2) (C) Qf the Congreiona1 Budge
Act of 1914.

R.R. 10760 would become effective f
spending purposes on the date of its enact
ment. I intend to arrange for its consider
atton In the Rouse during the last week
February, 1976. it is contemplated that th
Congress will complete action on R.R. 1076
so that it will take effect In FT 1976.

Consideration in the Rouse In Februar
or March 1978 would not be out ot orde
under SectIon 401(b) (1) of the Budget A
because the bill wa reported to the ROus
in calendar ye 1915 to be effective in th
aoaL year which began in such calenda
year. The effect Of he bill on budge
authortty and out'ays, howeve, needa to b4
reiated to the ceilings set by the budge
re5olut.ton for FT 1976. The Congreona
Budget Oce 4a pteparlng a estlinate of th
cot8 of the B1ac Lung Beet3 Reform Ac
of 1975 on he basis of ita becoming effectiv(
on May 1. 1916. When tbt estimate is avail.
able, may I have your advice whether thc
budget oeUthg8 for 1976 would embrace th
expencliture€ authorized by the new bill.
rough estimate for budget authority and out-
laye for FT 1916 is approximately $25 zriillion
each.

CL D. PERKINS,
Chairman.

I thank the gentleman for yielding to
me. I thank the chairman of the Com-
nilttee on Rul, the gentleman from
Indiana (Mr. MADDEN) for having asked
that I comment on this. I have tried to
be as fair a possible in indicating the
effects of this bill.

Mr LATI'A. Mr. Speaker, I thank the
gentleman from. Washington for hiscomments.

I would Just like to add further that
since this Is a precedent shattering piece
of legislation in that you do not have to
prove black lung disease in order to draw
benefits after 25 years in the anthracite
mines and after 30 years in other mrnes
we are opening up a Pandora's box as far
as other hazardous occupations are con-
cerned. Are we riot going to be floodedwith requests to set up ether special
funds for example, the asbestos workers,after 25 years. Perhaps they should be
regarded as totally disabled, even though
the medical records do not so indicate.
after this period of service and they alsoshould have some special pension
awarded to them. Or the farniers shouldbe awarded some special pension for
their ma'ay years of faithful service?I questIon whether or not It Is the
proper thing to set such a precedent? I
just wonder how soon It Is going to bebefore we are going to have requestsfrom other occupations from around the
country for similar benefits.

I hope the Members will keep this. in
mind when they prepare to vote on this
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Sincerely,
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rule. I do not believe we should be yen- years of work In the mines before auto-
turing into this type of legislation. matic entitlement to black lung compen-

Mr. MADDEN. Mr. Speaker, I yield 3 sation. Personally, I have worked for a
minutes to the gentleman from West Vir- 15-year rule, and believe that 25 or 30
gmia (Mr. HECBLER). years Is too long a time for a coal miiier

(Mr. HECHLER of West Virginia asked to wait while the terrible disease of black
and wi given permission to revise nd lung gets worse and worse.
extend his remarks.) The SPEAKER. The time of the gen-

Mr. HECHLER of West Virginia. Mr tleman has expired. -

Speaker, there are more coal miners, Mr. MADD. Mr. Speaker, I yield 1
more miners' widows and more retired additional minute to the gentleman from
coal miners in my congressional district West Virginia.
than in ani congressional district in the Mr. EC of West (irginia. Mr.
Nation. Speaker, we have before us a bill that.

•
In 1969 when the Congress enacted the has many good features. I commend the

Federal Coal Mine Health and Safety chairman, and I commend the chair-
Act, there were numerous attempts here man of the subcommittee, the gentleman
on the floor to defeat the black lung com- from Pennsylvania (Mr. DE) for in-
pensatlon provisions of the bill.. clud.ing such a far-reaching feature as

I recall that some of those attempts the black lung disability insurance
were led by the then Republican leader fund because if we do put the burden
of the House who Is now the President of on those coal operators who maintain
the United States. high dust levels, there Is going to be

President Nixon waited until the verY pressure to bring those dust levels down
last and 10th day before sigithig the bill to protect miners.
on the 30th of December 1969. In his In conclusion, Mr. Speaker, I urge
statement signing the bill, President support of this bill with. amendments
Nixon raised some serious questions which, are going to be brought up. Par-
about both the costs and the validity of ticularly 1 will bring 'up an amendment
the black lung compensation provisions, to prevent the readIng of X-rays. I

It seemed pretty clear from the start challenge thla Congress to meet the en-
that the Nixon and Ford admlnlstra- ergy needs of the Nation to provide the
tions both had a negative attitude to- necessary manpower to dig the coal, and
ward black lung compensation. It Is for we are no1 going to get that manpower
this reason, I believe, that despite the unless we protect the People who mine
fact that we have had a professed law the coal.
and order aminRtratlon under Attorney, Mr. LATI'A. Mr. Speaker, I yield 6
General Mitchell, the intent of the Con- minutes to the gentleman from Illinois
gress was iot followed out in arlmiTR- (Mr. AEsoN).
tering the 1969 law. (Mr. ANDSON of Illinois asked and

Many, many people have raised the was given permission to revise and ex-
questloii why did we have to come back tend his remarks.)
for amendrnent8 to the back lung com- Mr. ANDERSON of Illinois. Mr
pensation law in 1972? Wh3r do we have Speaker, I strongly oppose this rule
to come back today in order to insure which would make In order a bill which
that the law give Just compensation? I. flagrantly violates the spirit, if not the
contend that if the 1969 Coal Mue letter, of the 1974 Budget Act and there-
Health and Safety Act had been enforced by threatens to undermine this whole
In accordances with the intent of the. new process.
Congress, we would not have to be com- Section 401 of the Budget Act was our
Ing back today. attempt to bring backdoor spending un-

The 1969 law says in its preamble, and
. der control. Section 401(a) prohibits the

I have a copy of It in front of me; consideration of any new coitract or
the first priority and concern of all In borrowing authority which Is not sub-

the coal m1nin Industry must be the health jected to the annual appropriations
and. safety of its most precious resource—the process. Section 401(b) was aimed at
miner; bringing under control another form of

The most precious resource, the coal backdoor spending, legislation contain-
miner. . lug new entitlement authority. This Is

It does not say the bureaucrats. It does defined in section 401(c) (2) (C) as
not say the lawyers. It does not say the follows:
doctors. It does not say the person who * * make paymenl (Including 1on and
gets In there as a contract specialist and grants), the budget authority for which Ia
rereads X-rays and creates additional not provided for In advance by appropriation
paperwork. The first priority must be the Acta, to any person or government if, under

the provisions of the law containing suchcoal miner, according. to law. authority,, the United States is obligated to
Secondly, the dust level in the mines make such payments to persons or govern-

has not indeed been reduced since. 1971. menta who meet the requirements estab-
On June 30, 1971, the law required the l1edbysuch law.
dust level to be reduced to 2.0 Section 401 'makes quite clear that the
per cubic meter of air. But the excellent term "new spending authority" Is not
December. 31, 1975 study by the General limited to new programs establIshed
Accounting Omce eloquently testifies to after the March 1, 1975, effective date
that fact that the dust levels have not for this section. Section 401(c) states,
been cut to 2.0. We should not cut off and I quote:
the time of the miners for black lung For purposes of this section, the term "new
compensation at June 30th, 1971. This is spending authority" men Ipending author-'
particularly true if we requIre 25 or 30 ity not provided by law on the effective date
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of this section, incltuUng any increase in Or
addition to spending authority providei by
law on such date.

Mr. Speaker, there can be no question
that the part B black lung benefits pro-
gram Is one of the mandated payment
programs as dethied by section 401(c) (2)
(C) of the Budget Act. Moreover, there
can be no question that section 2 of H.R.
10760 would greatly increase payments
under that program by expanding benefit
eligibility to all miners who have worked
for 30 years or more in the mines.

The question thus arises, how is it that
the Education and Labor Committee can
come in here today with this type of
backdoor spending bifi? The answer is
that the Budget Act has still left that
backdoor slightly ajar, and you can mark
my word that if we adopt this rule today
and pass this. bill, it would not be long
before our other committees will be
driving Mac trucks through that door.
Let me read for you section 401(b) (1)
of the Budget Act:

It shall not be In order In either the
House of Repreentat1ves of the Senate to
conMder any bill or resolution which pro-
vides new spend.in authority described In
subsection (c)(2) (C) (or any amendment
which provide8 such new spendIng author-
ity) which is to become effective before the
xst day of the scaL year which begius dur-
4ng the calendar year In which sucI bill or
reso1utio Is reported..

What this means is that this bill would
clearly not be in order for consideration
today if it had been reported from com-
mittee thIs year, since the law clearly
prohibits consideration of such a bill if it
is to take effect before the rst day of the
fiscal year In the calendar year in which
it is reported.

But 10 and behold, H.R. 10760 was re-
ported on December 31, -1975, the very
last day of the last calendar year. Now
presumably, section. 311 of the Budget
Act should take care of situations like
this, since It permits a point of order
against the consideration of aiy bill
brought up alter the adoption of the
second concurrent resolution on the
budget If its enactment would break the
aggregate spending or revenue levels
established by that second budget resolu-
tion. So why would not a section 311
point of order lie against this bill? The
answer is that the new black lung entitle-
ment authority provided by this bill does
not become payable until the date of
enactment. And since this fiscal year
will practically be over by the time this
is enacted, the amount of benefits in-
volved in fiscal 1976 will be miniscule. It
would therefore be impossible to make
a case that the fiscal 1976 impact of this
bill will break the fiscal 1976 ceilings set
in our second concurrent resolution on
the budget. Let me quote from a Feb-
ruary 9 1976, letter, from House Budget
Committee Chairman BROCK ADAMS to
Chairman PRxINs on this point:

We do not dispute the Congressional
Budget Office estimate that the outlay im-
pact of thl3 measure in the current fiscal
year would be $8.47 million. ThIs low esti-
mate reflecta the fact that the new entitle-
ment is aasumed to be effective only two
months before the end. of this fiscal year.
The cost3 n future years are necessarUy
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far mote substantial. Budget authorIty for
fiscal yeas' 1977, for example, Is estimated at
$284 minion, if the program is treated as
a federal trust fund.

Chairman ADAMS goes on to write,.and
aga.mI quote:

Thus, it would be more appropriate from
the point of view of the Congressional budget
process,. to consider this matter after Con-
gress establishes budget targets for fiscal year
1977 in the first budget resolution this
spring.

Chairman ADAMS has also conceded in
his letter to Chairman Pxs.zms that since
the bill was reported In calendar year
1975, "there is no statutory bar to House
consideration of the measure at this
time." But he goes on to note the follow-
ing, and I quote:

However, I hope you are aware that if
no companion bill was reported in the Sen-
ate last year, Senate floor action would most
likely have to await May 15, absent a Budget
Act waiver.

Mr. Speaker, the fact is that the ap-
propriate committee in the Senate did
not report a companion bill last year,
and has not even reported one yet this
year. What this means, if we adopt this
rule today and pass this bill, is that we
wifi be forcing the Senate into a position
of having to waive tile Budget Act if this
is to take effect in this fiscal year. So,
even if consideration of this bill in the
House today is technically in compliance
with the Budget Act since it was reported
on the last day of last year, we are never-
theless inviting the other body—indeed
pressuring them—to set aside the Budget
Act.

Mr. Speaker, I think Chairman ADAMS
has given us very wise advice on this
matter. Rather than permit this toe In
the backdoor this year so that we wifi
have no control over letting the rest of
this giant through in fiscal 1977, let us
wait to act on this until after we have
adopted our first budget resolution for
fiscal 1977 so we can more reasonably
determine whether we can indeed afford
this monstrous new entitlement. We just
will not have that choice In fiscal 1977 if
we act on this now and force the Senate
to waive the Budget Act in order to pass
it as well.

But a more compelling reason for de-
feating this rule today is the need to up-
hold the integrity of our hew budget
process and what we are attempting to
do In it—and that is to get a firm grip
on this backdoor spending problem. If
we flout the spirit of that act today, you
can bet your last nickel, and then some,
that other committes will soon be rush-
ing through this loophole. The precedent
wifi have been set. Whoopee, we have
found a way to circumvent the budget
process. All you have to do Is come' In
with a small backdoor program at the
end of a fiscal year, and you are home
free for the rest of your days.

I would be extremely shocked and dis-
mayed if we today allowed such trickery
to subvert the Integrity and discipline
of our new budget process. I would be
especially disappointed if this House,
which so prides itself on its specil pre-
rogatives for controlling the purse
strings under the Constitution—if we
were the ones who took the first step to
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cut those strings and invite the other
body to waive the Budget Act right out
the window. I think the American people
expect a little better of us today when
we are attempting to demonstrate to
them that the Congress can act responsi-
bly and exercise a coequal role in man-
aging our National's fiscal affairs. I
therefore urge defeat or this rule. -

Mr. MWD. Mr. Speaker, I yield 5
minutes to the gentleman from Pennsyl-
vania (Mr. DENT).

(Mr. DENT asked and was given
permission - to revise and extend his
remarks.)

Mr. DEIT. Mr. Speaker, if we Intend
to vote against the rule, I hope it wifi not
be because of the arguments just made
by the gentleman from flhlnois (Mr. All-
DERS0N). When the rules were laid down
as to when and what time to have the
report in or have a rule, it did not say
the lot of January. It did not say, the
22d of December. It said the calendar
year.

Now, let us look at the facts. I know
that the gentleman from Illinois has an
open mind when the facts are given to
the gentleman and I would hope the gen-
tleman would exercise that openness of
mind in this case.

First of all, the bifi passed the commit-
tee on December 9. On the same day
we -asked Social Security to give us the
cost estimates, On December 30 we re-
ceived the cost estimates from Social Se-
curity. The cost estimates had to go into
the report, so there was no way under the
Sun that we could have gone before the
Committee on Rules and been equipped
to ask for a rule, such as we did on the
last day of the year.

That does not In any way coincide with
the remarks of the gentleman on the
other side of the aisle. If the rule was
that we had to have it in by the 4th of
July, and we come in with it on the 3d of
July, it would hot appear to be as bad
as it does now, In the view of the gentle-
man from flhinois, when it came In on
the last day of the year.

Let us talk about cost estimates now.
The gentleman said that the report from
the chairman of the Budget Committee
stated it 'would cost in the first year, 1977,
$284 million. That is the outlay, but let
us look at the facts. The facts are that
the Congressional Budget Office said that
in fiscal year 1977 it would be $122 mil-
lion; HEW, $204 million; but the 'trust
fund savings would be $38 million. This
actual cost In money across the board
because of the passage of this bifi would
be $84 million.

Now, let me point out something to this
House:. When I was on the floor when we
first passed this bifi, I said that this par-
ticular legislation, unlike any other com-
pensation law ever passed, would cost a
declining amount every year. While we
added hundreds of new cases last year—
I think 700 some new cases last year—
the amount of outlay—the amount of
outlay was $50 million less. Now, if we
divide that into the amount of compen-
sation paid to the Individual, and we
have the total numbers of miners who
died last year, or their dependents, so
that every year there wifi be a greater
number of them dying because these are
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not young men 'in the flower of their
youth. These are men who grew old and
sick in the coal mining industry.

The intent of this law was never just
to pay out black lung benefits; it was to
get rid of the cause of black lung disease.
Much of the cost to the industry has been
because of the fact that the industry is
charged with the obligation of getting
rid of the cause, the dust.

When this bill is finally passed and
signed by the President, the costs will all
revert back to the operators for future
payments of black lung benefits that was
promised to this House. The only reason
it came out of-the Treasury was because
thei'e was not any way that anyone could
trace the responsibility to a single, or to
more than one, operator for that par-
ticular black lung victim. Thousands of
operations have gone out of existence.
Many of them have been taken over by
the major corporations. The identity of
the original operators is lost in the long.
dim past, but the stricken miner has not
been lost in the long, dim past. He is
with us today.

When we will talk about a major print
in the discussion of the bifi, I am saying
to the Members that in 1984—in 1984.
we will be at a point where there will be
a minus $3 million as the real cost of this
legislation. In 1977, it is $84 million. In
1978. $34 million. We are talking exactly
about the truth as it was given to the
Members the day the law passed. That
was, that the cost would decline and be
nonexistent at some day In the future.

This is the only type of compensation
that we can say that about. The reason
that will be given later on for the amend-
ments we have made will be based upon
the facts, the logic and reasoning that is
sound not only because of the history of
black lung but because of the facts as
they are contained In the operation of
the black lung law since its enactment.

I would urge the Members to vote for
the rule.

Mr. LATI'A. Mr. Speaker, I yield 5 mIn-
utes to the gentleman from Virginia (Mr.
WAMPLER).

(Mr. WAMPLER asked and was given
permission to revise and extend his re-
marks.)

Mr. WAMPLER.. Mr. Speaker, I rise
in support of the bill, H.R. 10760, to
amend the Federal Coal Mine Health
and Safety Act to .revise the black lung
benefits program. The need for revision
of the Federal Coal Mine Health and
Safety Act- of 1969 has been, I believe.
apparent to all Members of Congress who
represent the coal mining areas of
America.

Mr. Speaker, I wish it were possible
for each Member of the House of Repre-
sentatives to spend at least one shift in
an underground coal mine of our Na-
tion. If this were to happen, Mr. Speaker,
I am convinced that the passage of this
legislation would be assured—perhaps
without a single dissenting vote.

Coal mining is a dangerous occupa-
tion even under ideal conditions. We have
come a long way in promoting the health
and safety of coal miners In America
but much remains to be done.

Mr. Speaker, I was one of the original
supporters In the Congress of legislation,
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that led to the final enactment of the
basic black lung law, the Federal Coal
Mine Health and Safety Act of 1969. I
also vigorously supported and voted for
the 1972 amendments to the act, as well
as subsequent black lung legislation. lam
a cosponsor of. the bill before u today.
To me and the coal miners of iy con-
gressional district, their widows and de-
pendents, this is most Important legisla-
tion.

Southwestern Virginia continue5 to be
a major coal producing area. Many of iy
constituents, their families and tile
widows of former miners, fortunately,
have benefited from the passage of the
original act and today are receiving-black
lung benefits.

Unfortunately, Mr. Speaker, altogether
too many of our eligible miners and
widows do not receive benefit payments
envisioned by the Congress In the pas-
sage of thia law. The committee's hear-
ings during the past 2 years and the ap-
peals of our constituent miners and their
families attest to the urgent need for re-
form to correct tnequlties in claim deter-
minations for the widows of former min-
ers and the miners themselves. We have
seen the efforts that have been necessary
to reconstruct work records or medical
records of pa.st or present conditions to
prove technical eligibifity requirements
to obtain these benefits. We know of
cases where widows have had to exhume
the bodies of their. deceased husbands,
who spent a lifetime tn the mine5, to
prove their eligibility to a widow's pen-
sion. In our congressional offices we have.
seen our case work on appeal to de&
sions of Social Security AdminlEtration.
grow and grow, until it haa become our
biggest single effort. The law as now writ-
ten and adminfEtered has frustrated
many of the most deserving of our citi-

.zens.
Since the Inception of black lung ben-

efits in 1970, through June 1975, a total
of 28,900 VIrginia residents ma4e claims
f or benefits. This total repre5ented 'the
claims of 9250 miners and . 19,050 de-
pendents, such as widows and orphans,
according to the Social Security Admin-
istration. As of June 1975, a total of 16,-

-4OO had been approved for benefits. The
Social Security Administration also in-
forms me that Virginia claimants have
received a total of $200 million in black
lung benefits since. 1970 for a statewide
monthly average in payments of $3,797,-
700.
It is the Inequities in the approximate-

•ly 12.500 claims that have been denied,
plus the untold number of claims that
have not been applied for in my State. as
well as like amounts In other coal mining
State5, that this bill seeks to correct.

To correct these Inequities In the law,
the committee has wisely que5tloned the
practice of the Department of Health,
Education, and Welfare to base its de-
cisions on claims for black lung disabil-
ities on the reliability of an X-ray exam-
ination. Under the bill, the Department
of HEW would be required to take into
account the consideration of all relevant
evidence, including all X-ray examina-
tions. Moreover, the evidence is over-
whelming that the probability of a coal
worker contracting pneumoconiosis In-
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creases sharply with the age of the miner
and the number of years he has been ex-
posed to coal dust In the mine3. Nothing
that there is already an 80.9-percent ap-
proval rate on part B claims tnvolvlng
miners wIth 30 years or more under-
ground,'H.R. 10760, the committee bill,
guarantees black lung benefits to all
miners—or their survivors—who, as of
June 30, 1071, had worked in an under-
ground mine, or surface mine with sfm-
ilar conditions, for 30 years; or an an-
thracite mine for 25 years. The establish-
ment of a definite period of time to auto-
matically guarantee black lung benefits
means that entitlements would be more

obJective1y applied, azlmlnlRtratlon of
the prograni would be simplified, and
medical disputes and litigation would be
sharply reduced. In thia regard it ismy
tntentlon to support Mr. SIMON'S amend-
ment to have the 25-year automatic en-
titlement apply to all coal miners. An
argument in support of automatic en-
titlement aftercompletion of 25 years tn
the mines is a recent black lung study
concluding that . at least 52 percent of
those that actively work in the coal
mines wIth 11 or more years in the mines
had X-ray evidence of pneumoconlosis.

In this regard, Mr. Speaker, any per-
son who has experience in the coal mine
has witnessed the. coal-dust-covered
miners coming out of the mines or off the
job.. This lung hazard Is being under-
estimated by the public at large and the
opponents of thia bill. Unfortunately the
efforts to reduce mine dust content, by
utilization of test equipment has not
materialized as expected. This is still a
fruitful area toward yentusIIy reducing
dust in the mines and thus reducing the
chance that mine workers will be ex-
posed to -this dreadful, crippling disease.
efforts to develop dust sampling devices
should be expanded by-the Federal Gov-
ernment.

Other provisions of the bill which im-
prove, the work-environment of' coal
miners are: precluding the dollar offset
from black lung benefits because the
miner may be receiving payments under
a State workmen's compensation pro-
gram for unrelated Impairments; pre-
cluding the denial of a claim simply by
reason of a miner's employment status
at the time of 1J.ng.a claim; preventing
the Social Security Administration from
appealing adverse claim determinations;
requirthg the Government to affirma-
tively notify potentially, eligible claim-
ants of their right to apply for black
lung benefits; and other provisions.

I shall also support two other amend-
ments to the bill, they are: Mr. IIAys'
amendment to expand the definition of
miner to include any miner involved in
,a surface mthing operation and the
amendment to eliminate the 1971 cutoff
date for participation in part B of the
program. —

Mr. Speaker, a total of 159,744 under-
ground and surface miners and related
workers produced over 600 millIon tons
of coal tn 1975. To supply this Nation
with energy during the next 10 years
our. country Is going to ask the bulk of
these men to double coal production.
These men have always done their job
for their country. They want to do it

H 1429

now, but they want some assurances that
they will be protected for continuing
their extremely hazardous and dirty
work.

Mr. Speaker, if any of my colleagues
are in douJt or have second thoughts as
to whether or not this bill should. be en-
acted—I personally invite them to come
to the coal mines of southwestern Vir-
ginia and see for themselves. I feel con-
fident that the other Members who also
represent coal districts in Pennsylvania.
West Virginia, Kentucky, Ohio, and
Tennessee, would also join in etend1ng
this invitation to the House member-
ship.

Mr. Speaker, I include Sermte Joint
Resolution No. 47 of the Virginia Gen-
eral Assembly memorializing the Con-
gress of the United States to enact the
Black Lung Benefits Reform Act of 1975:

SENATE JOINT RESQLTION No. 47
Joint resolution memoriaUz1ng the Congress

of the United States to enact the Black
Lung Beneftt8 Reform Act o 1975
Whereas, pneumoconio8ls. also known as

"black lung", Is a dreaded Waeae that aict
many Virgtn1as; and

Whereas, the Congres8 o the United States
Is presently considering the Black Lung
Beneftt8 Reform Act of 1975, (H.R. 10760),
which would reform and simplify the "black
lung" beneftt8 procedures, especially for those
moat seriously affected by the diaeaae; and

WhereM. the prompt passage of the Reform
Act will speed the beneftt8 to Virginia coal
miners afflicted with "black lung" and to
their dependents: now, therefore, be it

Resolved by the Senate of Virginia, the
House of Delegates concurring, That the Con-
gres of the United States Is hereby requested
to enact promptly the Black Lung Benefits
Reform Act of 1975, (H.R. 10760): and, be it

Resolved further, That the Clerk of the
Senat of Virginia Is directed to send copies
o this resolution to the Speaker of the House
of Representatives of the United States. the
President of the Senate of the United States
and to the Virginia delegation to Congress.

Mr. HECBLER of West Virginia. Mr.
Speaker. will the gentleman yield?

Mr. WA!VLER. I yield to the gentle-
man from West Virginia (Mr. HECBLER).

Mr. KECHLER of West Virginia. I-
thaxik the gentleman for yielding.

Mr. Speaker, I would like to commend
the gentleman from Virginia (Mr. WAMP-
LEa), whose district adjoths mine. for his
statement.

Is it not true that there would be less
expense to the taxpayers if we had the
automatic benefits, thereby reducing a
lot of bureaucracy?

Mr. WA1LER. That is my under-
standing, and I think the distinguished
gentleman from Pennsylvania (Mr.
DEEr), in his earlier remarks, made that
eminently clear.

Mr. Speaker, I think oie of the most
Important things before us today is to
consider equity. I recognize there are
those who have objections to this bill but
let us consider it and let the House work
its will. I think this course of action is in
keeping with the best traditions of the
Houseof Representatives.

Mr. HECBLER of West Virginia. Mr.
Speaker, I thank the gentleman for his
remarks.

Mr. LATFA. Mr. Speaker, I yield 1

minute to the gentleman from Nortb
-Dakota (Mr. Anws).
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(Mr. ANDEEWS of North Dakota
asked and was given permission to re-
vise and extend his remarks.)

Mr. ANDREWS of North. Dakota. Mr.
speaker, I take this time tO ask a ques-
tion of my colleagues and good friend,
the gentleman from Pennsylvania (Mr.
DEN'X).

I understand this bill levies a tax on
all coal mines across the country, and
that this tax will amount to a uniform
rate per ton. Ls this true?

Mr. DENT. Mr. Speaker, if the gentle-
man will yield, that is right.

Mr. ANDREWS of North Dakota. Mr.
Speaker, I will ask the gentleman if he
has any estimate as to about how much
thetaxwjflbe. Willitbe50centsor$1?

Dr. DENT. The estimate is that it will
be about l4centsa ton.

Mr. ANDR.EWS of North Dakota. And.
that will be levied, though, across the
country on all coal lrrepective of the
Btu units of the coal or The value of the
coal?

Mr. DENT. The gentleman is correct.
Mr. ANDEEWS of North Dakota. In

other words, if coal sells for $2 a ton, it
will be assessed at the same tax rate as
coal jhat sells for $40 a ton?

Mr. DENT. Of course, the coal could be
assessed at that rate if the price got
down to $2 a ton, but the contributions
to the welfare fund itself would amount
to $2 In a couple of years, so we know
that the coal is not going to sell for $2
a ton. -.

I assume the gentleman is talking'
about cheaper grades of coal?

Mr. ANDREWS of North Dakota. That
is right. In my own State there Is coal
which sells for about $2 a ton, and my
question is whether the rate will be the
same for that coal as for the other types.

Mr. DENT. The cost will be the same
across the board. We know of no other
way to go about it.

Mr. LATI'A. Mr. Speaker, I yield 5
minutes to the gentleman from Illinois
(Mr. Eiumoa).

(Mr. ERLENBORN asked and was
given permission to revise and extend his
remarks.)

Mr. ENLENBORN. Mr. $peaker, I rise
in opposition to the rule. I join with my
colleague, the gentleman from Illinois
(Mr. AmzRsoN), In suggesting there Is
good reason to vote against this rule
based upon procedure and based upon
Its violation of the spirit of the Con-
gressional Budget Act, and I would also
add that there is good reason to vote
against this rule on the basis of
substance,

This bill Is wholly and completely
without merit. It has been suggested
that those with black lung disease ought
to be compensated and that unless we do
that, we are not giving equity. We have
a Black Lung Compensatlo Act on the
books. There are 508,000 recipients of
black lung disease benefits who are re-
ceiving approximately $1 billion a year
from the Federal Treasury.

The question was raised a minute ago
In colloquy as to what the cost of the
tax would be. That Is the term as It was
used In colloquy. In the bill It is called
n "asse-'ment" In one esse and S
premium" In another case, but I think
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It is In effect a tax, and In that respect
I believe the bill really invades the prov-
ince of the Committee on Ways and
Means.

The question wa.s asked as to how much
that tax would be, and the gentleman
from Pennsylvania (Mr. Dmrr) said It
would be 14 cents a ton. I reonil so well
In 1969 when the gentleman from Penn-
sylvania (Mr. DmqT) and I were debating
on the floor as to what. the basic bill
would cost. I said, "Based on the social
security estimate, It might be as much
as $350 million."

The gentleman from Pennsylvania
(Mr. Dmrr) laughed. He laughed and
said:

Why, 11 we gave Zuil benefits to every cx-
coal.miner and a coat to every widow,.
it could not be more than $40 million or
$50 million a year.

It now costs $1 billion a year.
So let us bear that In mind when the

gentleman assesses 14 cents a ton as the
cost of this bill.

Mr. Speaker, there are so many reasons
why we should be agalst this bill that.
I just do not have time to detail all of
them In the few minutes I have at my
disposal. There are many good reasons
to oppose this bill, and I would like to
reiterate some of those that I set forth
Iii a "Dear Colleague" letter to all the
Members of the House.

Another concept that has been used
to justify this bill is that somehow we
are going to shift the burden from the
Treasury onto the Industry, and the
question is asked: Is this not fair?

My goodness, the first bill we passed
provided that after the Initial claims
were approved the burden would go to
the industry. Then back In 1972, against
the arguments that I made on the floor,
the majority which is now sponsoring
this bill extended the Federal responsi-
bility and removed the responsibility
from industry for a period of years. But
that responsibility under the law does
•now exist. Claims that are approved now
are the responsibility of Industry.

So there Is no shift by this bill to take
the responsibility away from the Federal
Government and put It on Industry. It
is the obligation of Industry now.

This bill would also say that In draw-
ing black lung benefits one could In add!-
tion receive worker's compensation, with
no offset, if the worker's compensation
was granted for some other disability.

How often can one be totally disabled,
more than once?

The law on the books today says a man
can draw black-lung compensation with
no offset against social security disability.
How many times can one be totally dis-
abled, three times?

The law on the books today is over-
generous. This bill would make It a re-
tirement program.

In the future, if this bill passes, a man
will not even have to pretend to have
black lung. An one has to do is show that
he has 25 or 30 years of service and he
will have an entitlement He will not
even have to cough and pretend to have
black lung.

If this bill passes and an applicant for
black lung disease Is granted his benfits,
nobody can appeal the decision. There
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Is not even due process In the bill. If he
is denied it, he can appeal.

Mr. Speaker, for so many good reasons
this rule ought to be rejected, because
there is no valid reason for us to con-
sider a bill that Is so unfair and so In-
equitable to other coal miners who do not
qualify for the black-lung benefits and
to other workers who are In equally has-
ardous occupations.

Mr. Speaker, I ask for the rejection of
therule.

v!r. LATI'A. Mr. Speaker, I yIeld 1 ad-
ditional minute to the gentleman from
Illinois (Mr. E .mqaoslq) In order to ask
him a question.

Mr. ERLFNBORN. Mr. Speaker, I
thank the gentleman for yielding.

Mr. LATI'A. Mr. Speaker, the gentle-
man mentioned a retired worker who
would be getting workmen's compensa-
tion.

Mr. ENLENBOEN. Yes; workmen's
compensation under State law for an-
other disability.

Mr. LATI'A. Is it not true that the
United Mine Workers have some sort of
pension plan that pays $215 a month?

Mr. ERLENBORN. They do.
Mr. LATTA. And one could also get

social security, is this correct? A man
could actually end up with four different
sources of revenue at age 65; is this not
correct?

Mr. ERLENBOEN. That is correct.
Mr. PERS. Mr. Speaker, will the

gentleman yield?
Mr. ERLENBORN. I yield to the gen-

tleman from Kentucky.
Mr. PERS. Mr. Speaker, let me

say to the gentleman from Illinois (Mr.
ERLENBORN) that the figures wIth respect
to black-lung payments, In the case of
a man with three dependents, amount to
about $393 a month; the mine workers'
pension, about $240 or $250 a month. On
the other hand, the coal minner is mak-
ing mqre than $1,200 a month; and unless
he has this dreadful disease, he is not
going to sacrifice the amount that he is
making for a social security disability
pension and black-lung benefits.

Mr. ERLENBORN. Mr. Speaker, I
thank the gentleman for his comments.

Mr. PERS. He is not going to
forego the amount of money that he is
making if he can possibly continue to
work In the mines.

Mr. MADDEN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan (Mr. Foiu).

(Mr. FORD of Michigan sked and
was given permission to revise and ex-
tend his remarks.)

Mr. FORD of Michigan. Mr. Speaker,
the gentleman from Illinois (Mr. ERLEN-
Boiui) has treated the Members now on
the floor . to virtually the same speech
that he has made in committee on nti-
merous occasions.

It is Interesting to note that he, on the
one hand, is urging us to reject this rule
because the cost of the program is now
so extraordinary that we cannot., In this
coming year, afford the expense. On the
other hand, he is decrying the fact that
the bill does not go far enough because
he says it discriminates against some
coal miners.

Tnnuch as he does not suggest that
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we are presently paying black Iuug bene-
fits to people who do not have the
dreaded disease that this legislation Is

1 mInute to the gentleman from Penn-
sylvania (Mr. D!lcr}

•(. DENT asked and was given per-

Moakley ReUSe Stucke
Moefl RithmOnd Studda
MOilon Riegle Su1liva
Moorhead, P ROdJ.no Sygton

crcteci toward, it therefore follows that
he feels that there are othe! people with
the disease who should berecetvthg bene-

•fits but who are not going to be reached-
by this legislation.

Mr. Speaker, the gentleman cannot
have It both wys although it is not Un-
usual for him to attempt to have it both
ways.

The gentleman repeatedly tells us

mission to revise and extend his
remarla.)

Mr. DENT. Mr. Speaker, I would JUSt
like to suggest to the gentleman from
Ohio that there are somewhere around
600 million annual tons of coal mifled.
Is the gentleman from Ohio stating to
us that it is goftig to cost from $600 jJ
lion to $2,400,000,000 for the beneficiaries
of this act?

MorgaA Roe Taylor, NC.
MOSS Rogers Teagu.
Motti Roncallo Thompson
Murphy, fll. Rooney Thono
Muxphy, N.Y. R0S Thornton
Murtha Rosenthal Traxier
Myers. md. RostenkOwskl Tsongas
Myers, Pa. Rou Uliman
Natcher Roybal Van Deerlin -
Neal Ryan Vander J'.gt
Nedzt' St Germain Vander Veen
Nichols Santini Vani
Nix Sara8ln Vigorito

about the error he made In judguient at
the time that he opposed this legislation
when it was first passed, In thinking thM
It was going to cost about $350 million,
only to fiuid that he misjudged it by al-
most 300 percent.

I do not know what the g'entleman
from Iliiiiois (Mr. EicnoRN) has said
today that would convince me or anyone
else either that his judgment has im
proved any since then because his moti-
vatlon is still the same, and that is to
kifi the legislation at any cost and to say
whatever is necessary to try to confuse
the issue and avoid the real issue, which
is whether or not we are going to respond
to the social cost that the Individual
States are unable ot bear for this ter-
rible disease.

Certainly the gentleman does not sug-
gest that the black lung recipients are
freeloaders whG go out and deliberately
tear up their lungs and shorten their
lives and live out their last days in agony
just so th%t they can get these generous
befits. .

Mr. LATrA. Mr. Speaker, may I j
quire how much time I have remaining?

The SPEAR. The Chair will stabe
that thegentleman from Ohio has 2 mm-
utes remaining. -'

Mr. LATrA. Mr. Speaker. I yield my-
self 2 minutes.

(Mr. LATA asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LATrA. Mr. Speaker, since the
matter of cost has arisen here, I have In
my hand the Congressional Quarterly of
January 17, 1976, wherein it s estimated
that ILE. 10760 could drive up the cost
of a ton of coal from $1 to $4. It gives
credit to this estimate to the National
Coal Association.

I do not know whether the figures are
correct, but they are at wide variance
from the figures stated by my friend, the
gentleman from Pennsylvania (Mr.
DE) of 14 cents a ton.

Let me say further, Mr. Speaker, that
the proponents of this legislation have
skirted completely my real objections
this piece of legislation, and that is that
after 25 years of working In the anthra-
cite mines, and inother 30 years in other
mines, miners will be entitled to these
benefits notwithstanding the fact that
they do not have black lung disease.

We can task about this dreadful disease
from now to breakfast, but it is covered
under the present law. So 1 we are con-
cerned aboufr people with the diseaae,
they do not have to have 25 years In an-
thracite m1es- and 30 years In other
m1n to -get benefits under the present
law. This ± the way it should remain,

Mr. MADDEN. Mr. Speaker, I yield

Mr. MADDER. Mr. Speaker, I move the
previous qi.iestion on the resolution.

The previous question was ordered.
- The SPE.AR. The question is on the

resolution. .

The question was taken: and the
Speaker announced that the ayes ap-
pear to have it.

Mr. LATrA. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEA1R. Evidently a quorum
is not present. -

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by e1ectro1c de-
vice, and there were—yeas 275, nays 118,
answered "present" 1, not voting 38, as
follows:

(RQ No. 751
YA8—275

Abzu Dent Helstoski
Addabbo Dickinson Henderson
Alexantier Digge Hillia
A1le Dingeil oltzman
Ambro Downey, N.Y. Howard
Anderson, Downing. Va. HOw

Calif. Drin Hubba
Andrews. Duncan, Oreg. Hughes

N. Dak. Duncan, Tenn. Hungat.
Anunzto du Pont Hyde
Mtiley Early Jacobs
AuCoin Eckhardt Jobnson, Calif.
B&dtllO Ed JOhnOfl. P$
Baldua Edwards, Calif. Jones,
Baucug Eilberg Jones N.C.
Beard. R..I. English Jones, Term.
Bedell Evan5, Cob. Jordan
Bennett vans, md. Karth
Bergland Evinz, Tenn. Kastenmejer
BevtlL Fary azen
Biaggi Fascell Kelly
Biester - Findley Keya
Bingham Fisher Oct1
Blanchard Fitbian rebs
BiOui Flood LaFal,BOS Florto Lthmaa
Boiand Flowers Levita3
Brademas Flynt Litton
Breaux Foiey LlOld, Calif.
Breckinridge FOrd, Mich. Lloyd. Tenu.
Brodhead Ford, Tenn. Long, La.
Brooks Fraser Long. Md.
Brown, Calif. Frey Lujan
Buchanan Fuqua McClory..
Burke, Calif. Gaydos McCloskey
Burke, Pta. Gialmo McCormack
Burke, Maas. Gibbon., McDde
Burbtaon. Mo. GUman McFaIL
Burton, PI1U1p GInS McHuti
Butler Gonzalez Mcay
Byron-. Green Madden
Cariey Gude Iagufre
Carr HaIL Mason
Caster Hamilton MannChObm Hammer- Matlila
Clay schmidt Matsunaga
Cozn1fl Bn1ey Meeds
Comeil Rnnaford Melc1e.
Cotter Harkin Meyner
D'Amours Harrington Mezvtnsky
DaDiel, Dan Harris Mikvft
Dan1e, R. W. Hawkin3 Miller, Calif.
Daniels, N.J. Hayes, ma. Miller. OhioDanlel,on Han, O1to Mill, -

DaVIJ Hechler, W. Va. Mlnet&
do is Qara Heck1e, Maca. Minisi,
Delaney Henez, Mink
De&luini Heini MbtchebI, Md.

Nolan Sarbanes Wampler
Nowak Scheuer Waxuia.
Oberstar Scbroeder Weaver
Obey Seiberting WbaenOara Shplay White
O'Netfl Shuster Wbitehurst
Ottinger Simon Wbitten
Pasaman Skubitz Wilson. C. H..
Patten, N.J. Slack Wlrth
Patterson, Smith, Iowa Wolf

Calif. Spellman Wright
Pattin, N.Y. Spence Yate3
Perkina &anton, Yatron
Peyser James V. Young, Fla.
Pike Stark Young, Te,c.1ce Steed Zablocki
Quluen Stephens Zeferetti
Randall Stokes
Rangel Stratton

NAYS—uS
Abdnor Goodling Mosher
Adams Gradison O'Brien
Aflder5on, fll. Grassley PettLg

Hagedorn Pick'e
Armstrong Haley Poage
Ashbrook - Hansen Pressier
Bauman Harsha Preyer
Beard, Tenn. Ricks Pritchard
Bell Hightower Qule
BOwen Holland RegulaBrey Rolt Rhodes
Broomfleld Horton Roberts
Brown, Mich. Hutchinson Robinson
Brown, Ohio Ic1ord Rousselot
BroybIII Jaran Russo
Burgener Jefford Sattefle1d
Burleeon, Tex. Jenrette Schneebelt
Clancy Johnson. Cob. Schulze
Clausen. Jone5, Okia. Sebelius

Don a Kasten Sharp
Clawson, Del Ketchum Shriver
Cleveland Kindness SLkeS
Cochran rueger Smith. Nebr.
Cohen Lagomarsino Snyder
C0UIn3, Tex. Latta Stanton.
Conable Lent J. Wilhiani
COfllan Lott Steein
Conte McCoilister Steiger, Artz.
Cougbfln McDonald Steiger, Wis.
Crane McEwen Talcott
Derrick Mczlnney Taylor. Mo.
Derw1nsi Madigan Treen
Devine Martin Waggonner
Emery MazzOli Walsh
Erbenborn Michel Wiggins
Fenwick Milford Wlnn
Fish Mitchell. N.Y. Wydler
Forsythe Montgomery Wylie
'ountain Moore Young. A1asca
Frenzel Moorhead,
Goldwater Calir.

ANSWERED PRSENT' —
Bafali.g

NOT VOTING—.38
ndrews. NC. sb1eman Rinaldo
Aspin Guyer Risen1ioover
Bazrett Hebert Runneis
Boiling HInsIaw Ruppe
Banker Kemp Sisk
Burton, John Landrum SOlarz
Cederberg Leggett Staggers
Chappeil Macdonald Symms
CoilIn, fli. Metcalre Udall
Conyer, Patflia, Te,c. Wilson. Bob

Pepper Wilson, Tex.
Edwards. Ala. Railsback Young, Ga.ct1 Rees

The Clerk announced the following
pairs:

Mr. Barrett with ir. ebert.
?ir. Chappell with Mr. Raflsback.
Mr. John I.. Burton with Mr. Cederberg.
Mr. Euxinels with Mr. Esch.
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Mr. Staggers w?th Mr. Kemp.
Mr. Patman with Mr. Landruni.
Mr. 515k with Mr. dwarcIs or Alabama.
Mrs. Collins or Illinoj with Mr. Andrewsof North Carolina.
Mr. Dodd with Mr. Rinaldo.
Mr. Macdonald or Massachusetts with Mr.Bob WUso.
Mr. Pepper with Mr. Rlsenhoover.
Mr. Solarz with Mr. Eshleman.
Mr. MetcalZe with Mr. Guyer.,.
Mr. Conyers with Mr. Aspin.
Mr. Bonker with Mr. Udall.
Mr. Leggett with Mr. Ruppe.
Mr. Young or Georgia with Mr. Syrnins.
Mr. Rees with Mr. Charles Wilson oZ Texa.s.

Mr. PRE5.LER and Mr. MOORE
— changed their vote from "yea" to "nay."

Mr. GREEN changed his vote from
present" to "yea."
So the resolution Was agreed to.
The result of the vote was announced

• as above recorded;
A motion to reconsider was laid on thetable.
Mr. DENT. Mr. Speaker, I move thatthe House resolve itself Into the Com-

mittee of the Whole House on the Stateof the Union for the. consideration ofthe bill (H.R. 10780) to amend the Fed-
eral Coal Mine Health and Safety Act
to revise the black lung benefits estab-
llshecj under such act in order to trans-fer the residual liability for the pay-Inent of benefits under such program
from the Federal Goverimient to the.foal Industry; and for other purposes,

The SPEAKER. The question is onthe motion, offered by the gentleman
from Pennsylvania (Mr. DENT).

The motion was agreed to.
IN THE COMMn- OV THE WHOLE

Accordingly the House resolved itselfinto the Commjtt of the Whole House
on the State of the Union for the consid-
eration of the bill H.R. 10760, with Mr.
GIBBONS in the chair.

The Clerk read the title of the bill.
By unanimous consent, the first read-

ing of the bill was dispensed with.The CHAiR1,r. Under the rule, thegentlem from Pennsylvajua (Mr.
DENT) will be recognized for 1 hour, and
the gentleman from flii.nojs (Mr. ER—
LENB0EN) will be recognized for 1 hour:The Chair recognizes the gentlemfrom Pennsylvania (Mr. DENT).

Mr. DENT. Mr. Chairman, i yield 10-minutes to the gentleman from Ken-tUcky (Mr. PERKINs).
(Mr. PERKINS asked and was given

permission to revise and extend his re-marks.) -

Mr. PERKflqS. Mr. Chairman, we had.hoped with the passage of the black
lung provisions of the Coal Mine Health
and Safety Act of l969thatthe nationalneglect for the unredressed suffering of
disabled coal miners had at long lastbeen faced up to and met. It was truethen and,., unfortunately, for many of
the claimants for pneumOconisis bene-fits it is true now. The risk of death and
disability among coal miners Is twice thatof the general population and higherthan that of any other occupational
group In the United States.

I came before the House in 1972 be-
cause the 1969 black lung benefits pro-visions, titlO Iv of the act, were boggeddown by extremely harsh application

of the criteria to determine whether or
not a miner had the disease or whether
or not a miner had died from the disease.
Unfortunately, the state of medical
knowledge, as to the dIagnos of blacklung Is such that often it cannot be de-
termined until an autopsy has been per-formed..

Not all lungs respond in the samefashion to the Inhalation of dustparticles. Some whose lung X-rays
clearly evidence the disease to a disabling
extent do not —appear to be disabled.The lungs of others with a long history
of service in an underground coal mine
produce only inconclusive X-ray findings
yet manifest obvious respiratory difficul-
ties and render such miners unemploy-
able.

Thus, the 1976 amendments to title IV
become necessary first of all because
justice needs to be done to disabled
miners. Second, the 1976 amendments
are necessary- in order that a sound,
long-range plan may be established, pay-
able from the proceeds derived from the
extraction of coal, thus relieving the gen-
eral tacpayer from this burden.

Coal is important to our Nation's econ-
omy. Coal is an essential source of en-ergy for this Nation confronted with a
long-range energy need. The Nationneeds the production of coal, more
abundant in its energyproducmg poten-tial than the massive Middle East oil
reserves, so as to be energy independent
of foreign sources.

Just as the Nation needs a sound en-
ergy policy recognizing our coal reserves,it needs a sound compensation policy
not only for protecting the lives of miners
who extract it but of compensating those
and their dependents who become ex-posed to the disease-producing effects of
the Inhalation of coal dust.

H.R. 10760 seeks simply to accomplish
these objectives. it does so by the follow.,.
Ing changes in the law.

First of all, it.creates an entitlement
for black lung compensation for the
anthracite miner who has been employed
in an underground mine for 25 years or
more, and for bituminous miners whohave been so employed for 30 years or
more. Recent data show that 81 percentof the claims involving miners involved
in the mining of coal for 30 years or more
have been allowed. Investigation by theLabor Standards Subcomittee shows
that many more miners obviously dis-abled because of respiratory ailments
who have had. similar periods of under-
ground employment are disabled from
employment by any objective standards
even though their claims for black lung
compensation have been denied. Becauseof a strict and rigorous determination
process established by both the Social'
Security Administration and the Depart-
ment of Labor in the processing of blacklung claims, claimants who are disabledby any objective criteria are put tolengthy examination, trial, rehearing,
administrative review and other pro-cesses in' their claims determinations,
These procedures involve expense to the
taxpayer, time of the administration
expense to the claimant, all of whch can
be readily eliminated by recognition of
the fact that service in a coal mine prior
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to the date when the Federal lt
mandaj safe dust levels, if 'such sex-
Ice period was at least 30 years in ti
case of a bituminous miner, 25 years
the case of an anthracite miner, pn
duced a respiratory disease which at th:
point was disabling and irreversibi
Hence, the first major change made
title IV by the bill H.R. 10760.

Under the existing law, State woi'!
men's compensation benefits paid to
miner as well as unemployment comper
sation may be offset against Federal blac
lung benefits. H.R. 10760 would ma
these offsets applicable only with respe
to a disability payment to the miner o
account of pneumoconjosis. This prov
sion makes part B of title IV compai
able to the provisions of part C so tho
only State benefits received due to pneu
moconiosis and not those received due t
an unrelated condition may act to re
duce Federal benefits.'

Often a miner who would under an
other circumstances be considered totall,
disabled because of his pneumoconiosjs I

forced to continue to work in a mine ii
order to support his family because a
the administrative time in processing
black lung claim and the doubt with re
spect to the disposition of the claim b:
the administrative agency. We sough
in the 1972 amendments not to have
miner's continued employment operat
as evidence of his possible employabil
ity to work against his claim for dis
ability because of black lung. Despit
the efforts to eradicate this situation ir
1972, claims have continuously been de-
nied solely on the basis that the minem
is or was working in a mine, and witl
no consideration given to that Iact'as tc
the type of work the miner was perform-
ing. In this regard, section 4 of the bifl
provides that claim for benefits may not
be denied solely on the basis of employ-
ment as a miner 'if: First, th'e location
of such employment has recently been
changed to a mine area having a lower
concentration of dut; second, the nature
of such employment has been changed
so as to involve less rigorous work: or
third, the nature of such employment has
been changed to employment which re-
ceives substantially less pay. The act is
further amended by this section to pro-
vide that a miner may file a claim for
benefits whether or not he is employed
at a coal mine at the time he files.

No administrative action demonstrates
more clearly the administration's reluc-
tance to carry out the intent of Con-
gress with respect to the compensation
of disabled miners than the practice of
the administration of forcing an' appeal
of every administrative law judge's de-
cision approving the claim of a miner
but not requiring the review of denials.
Section 5 of the bill amends section 413
(b) of the act. Any decision by an admin-
istrative law judge In favor of a claim-ant may not be appealed or reviewed
except on motion of the claimant him-
self.

Section 6 of the bill adds new pro-
visions to the act requiring the Secretary
of Health, Education, and Welfare to
disseminate information to individuals
who are likely to be eligible for benefits
and who have not applied for a claim.
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Individuals thus informed, If a claim is
filed no later than 6 months after-re-
ceiving such information', shall be en-
titled to have his claim considered on
the same basis as if it had been filed on
June 30, 1973.

Section 7 of the bill amends section
402(f) o the act to provide that the
regulations of the Secretary of Health.
Education, andWelfare relating to total
disability shall not provide more restric-
tive criteria for claims filed after June
30, 1973, than those applied before that
date.

In many thstances despite affidavits
on the part of a widow or a miner as to
the miner's physical condition prior to
his death. In the case of a miner with a
long history of service in the mine, claims
have been denied even though there is
no medical evidence to contradict this
evidence of the diseased condition of the
miner.

Section 8 of the bill would provide that
such affidavits shall be considered to be
sufficient to establish thatthe miner.was
totally disabled because of pneumoconio-
sis or that his death was due to pneu-
moconiosis.

The final major feature of the bill,
Mr. Chairman, involves the creation
within the Treasury of a trust fund Into
which assessments. on the mining of coal
will be paid and out. of which compensa-
tion to miners disabled from pneumoco-
niosis il1. be paid. This represents a
change from. the existing law which an-
ticipates that for those States wose
workman's compensation laws •do not
meet the standards prescribed by the law
for recognition of the compensatory na-
ture at the disease nor the level of bene-
fits, coal producers would be covered by
the Longshoremen and Harbor Workers
Compensation Act. Where ne responsi-
ble employer could be found at the time
the claim was filed this could be the bur-
den of the Federal taxpayer. The new
provisions provided by HR. 10760 by
creating the trust fund for the paynient
of claims places the burden upon asess-
ments levied upon each ton of coal mined
in au instances in which a claim may
arise due to disability because of pneu-
moconiosls. In the light of the tact that
no State workman's compensation law
meets the Federal standards at this time
and 7 years has elapsed since this re-
quirement was written, this further
change in meeting future liabilities is
essential.

Mr. Chairman, in conclusion, let me
say that legislaLlon that I Introduced
early in this Congress would have lib-
eralized claim determinations in a much
broader sense than the legislation that
I present to this Committee today. This
leglzlatiQn does not go as far In that re-
spect as I would like to go myself. How-
ever. 1 am persuaded at this time that
they may well alleviate the problems now
facing the processing of claims. My col-
leagues on the Committee believe that
they will. If they for some reason do not,
I will most certainly Introduce legislation
with the hope that it might be acted
upon in the future

Mr. ERLENBORN. Mr. Chairman, I
yield 5 mInutes to the gentlemai from
Connecticut (Mr. SARASXN).
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(Mr SARASIN asked and was given a tnist fund. this despite the fact that
permission to revise and extend his the Interagency Workers Compensation
remarks.) Task Force is engaged In a major pro-

I%fr. SARASIN. Mr. Chairman, the Con- gram of research and Is expected to
gress of the United States has as it chief. report in 1976. Included In that research
responsibility the needs and interest.3 o is the entire spectrum of occupational
the American public. We have consist- disease.. It makes little sense to estab-
ently sought to Isolate problems, resolve llsh a trust fund for one occupational
them, and provide help to those who have disease at this time. Coupled with this
been harmed or are In need. To assist is the fact that adequate studies have
citizens In their retirement years, we en- not been conducted into the best methods
acted the social security program and for thiancing benefits for occupationally
have consistently attempted to improve incurred diseases
it; the lack of nutritious meals for our The Committee further added a pro-
Nation's children was met with the School vision providing lifelong benefits to sur-
Lunch Act and child nutrition program. vivors of miners who die In mine acci-
Indeed, there is almost an endless Us o dents. There Is no correlation between
prograns designed to help people In our this provision and black lung and raises
country. the spectre of a precedent of compensat-

Sometimes we have been overzealous ing those who die in any number of dang
in our eor'ts given our ja pa- erous, yet vitally necessary industries.
bilitles, but we have always had Justifica- Finally, we must come to the inescap-
tion -for our actions—real needs, legiti- able question of money. This measure will
mate needs. Unfortunately, H.R. 10760, cost the Federal Treasury $696.75 mu-
the Black Lung Benefits Reform Act of lion during the next 5 years at a time
1975, cannot even meet the test o fiscal' wfien almost all oi us are addressing the
responsibility let alone that of necessity. Issue of fiscal responsibility, when the
I fully support the black ltmg benefits vast majority of our constituents are
program, and I sIncerely believe that we demanding that we keep our spending or
must help those who suffer the tragedy their money at the lowest possible level.
of pneumocontosis a& a result of their We place enough pressure on thfiation
work In providing America with coal, an by funding programs that are necessary;
essential source of energy. we certainly do not need to compound

However, I must question whether or this problem by funding those where no
not we are being wise in diverting our justification whatsoever exists.
money into a program such as thai. pro- H.R. 10760 must be defeated and sent
posed in H.R. 1076G. Absolutely no proof back to the Education and Labor Com-
of an occupationally-incurred disease Is mittee with the mandate that a sensible
necezsary; an Individual need only have approach for meeting the problems. of
worked a certaIn number o years to be black lung disease be developed.
eligible to receive so-called black lung Mr. ERLENBORN. Mr. Chairman, I
benefits. Does medical data Indicate yield 5 minutes to the distinguished ml-
an overwhelming percentage of coal mine nority leader, the gentleman from An.
workers succumb to pneumoconiosls after zona (Mi. RHODES).
25 to 30 years? The answer is simply (Mr. RHODES asked and was given
"No." According to Department of Labor -Permission to revise and extend his re-
estimates, fewer than 25 percent o mm- marks.)
ers who work with either bituminous or Mr. RHODES. Mr. Chairman, the bill
anthracite coal incur black lung disease. we are considering today, H.R. 10760,
The committee, fully aware o this medi- the Black Lung Benefits Reform Act o
cal documentation, studiously avoided 1975 is a case of good intentions gone
the ides of a presumption of black lung astray.
in order to receive the benefits. As the Members of this body well know,

However, if this is not a presumption, the aim of the black lung program is to
then what is it? A pension? An annuity? provide assistance to miners who have
Simply compensation? But compensa- been disabled by pneumoconiosjs. This
tion for what? The answer cannot be be- legislation goes beyond that premise, and
cause coal miners are Involved In an in effect establishes an automatic pen-
cupatlon with a serious health risk. for sion program for anyone who has worked
if that were the case, we would have to 25 years In anthracite mines, or 30 years
open the doors for Federal payments to in other coal niiries.
those who work with asbestos, vinyl It establishes a new, permanent Fed-
chloride. beriflium, and a host of other era! liability to compensate coal miners
highly dangerous elements. through a black lung disability insur-

There would be a great deal of logic in ance fund financed by a production tax
increasing benefits for those who have on coal.
been diagnosed as having black luiag, for When the Federal Coal Mine Health
directing greater amounts of funding and Safety Act of 1969 was before the
Into researcI for a cure or for the design House, I supported it, with the under-
of better protective equipment. There standing that it was to be a one-shot
would be logic in directing Federal funds Federal program to help those who ijf..
into improved diagnostic techniques for fered disability from working In the
pneumocontos1s. There Is, however, mines. It was expected that the States
simply no logic behind this particular would work with coal mine operators to
approac1i. assure compensation for subzequent in-

If a lack ot rationale does not serve cidence of black lung.
as sufficient reason for defeating this During the debate that preceded its
measure In its present form, there are passage, the sponsors assured us that
several other argument. that are almost Federal responsibility would be tempo-
as pressing. H.R.. 10760 would establish rary. One of our colleagues said at that
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thne: "This Is a one-shot effort. This Is
not a continuing compensation arrange-
ment to establish Federal-based corn.
pensation for this or any other in1ustry."

Of course, the 1972 amendmenta lib-
eralized and conUnued the act, to the
extent that in 1973, payments to miners
were one-filth of all workers' compensa-
tion nationwide. Today, the Social Secu-
rity Administration handles claims.
Benefits are being paid to.those .not to-
tally disabled, and there is no offset for
social security payments.

Now we are being asked to extend Fed-
eral responsibility forever. The bill is in
truth a pension program since it provides
automatic benefits with no regard to
employability, with tenure as the sole
qualification for Federal payments. No
medical evidence of occupational disease
would be required. It also establishes new
survivor benefits relating to mine
accidents.

The question here is not whether
miners who are disabled should receive
benefits. Few would question the right-
ness of that concept There are currently
over half a million coal miners receiving
nearly $1 billion a year in benefits under
our pre5ent black lung program. The real
question Is whether we are going to fur-
ther expand the Federal involvement in
this ongoing program.

I believe it would be patently unfair
to ask other worldng men. and women
to put up $2OO million more for alleged
black lung benefits, without requiring
any proof that black lung has affected
the recpienta.

Thirty years in the mines is a long
time, but to assume that after a mining
career the worker is automatically dis-
abled Is not fair to tacpayers who may
have worked as hard or a. long in other
occupations, with no such presumption
of disability or automatic compensation.

What it boils down to is the fact that
this bill Is misnamed. It is not really a
black lung bin. It is a miner's supple-
mental pensin program, being tacked
on to a disabifity benefits program. ]Dur-
ing this time when Federal revenues are
being stretched to the limit to cover our
Nation's governmental needs, I do not
believe we should saddle the taxpayers
of this Nation with. this new Federal
obligation.

Disability payments should go to help
the disabled. Under H.E. 10760 thIs is
not the case. The public will have to pay'
the $2.50 per ton assessment for the
trust fund in the form of higher electric
power bills or higher prices for manu-
factured goods..

Mr. Chafrman, this bin would establish
a poor precedent. If we are going to offer
automatic Federal compensation to the
able simply because they have worked inte coal industry, how long will it be
before other workers demand equal treat-
ment? How far can the Goverument go
In expandhig benefits unrelated to
disability?

This Is not sound legislation, and I urge
my colleagues to reject this attempt to
federalize pensions for coal miners.

Mr. DF2qT. Mr. Chairman, I yield 3
minutes to the gentleman from West
Virginia (Mr. HECBLZIU.
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(Mr. IIECHLER of - West Virginia
asked aild was given permission to revise
and extend his remarks.)

Mr. HECELER of West Virginia. Mr.
Chairman, all too often coal miners who
apply for black lung compensation are
put into the position of an adversary
proceeding. All too often it feels like the
giant bureaucracy against the individ-
ual—the United States of America versus
the coal miner—is that fair or just?

All too often, lawyers have enriched
themselves because of the very complex-
ities of this process and procedure. Do
the Members know that It takes an aver-
age of $700 per claim to adjudicate a
black lung clalni now? What a terrible
waste of. taxpayers' money.

Mr. Chairman, the provisions of this
bill take long steps in the right direction
toward correcting some inequities. I cer-
tainly hope that we can provide equal
treatment for bituminous and anthracite
miners. I say to my good friends from
Pefll3sylvanla that I certainly hope we
can get that amendment through.

There are several other improvements
that should be made 1i this leglzlatiofl.
One of the best features of this bin is
the Black Lung Disability Insurance
Fund. There is no reason why people in
States that do not mine coal should be
paying for the tremendous burden of
black lung compensation. I will offer and
hope will be accepted an amendment that
will stop this Indiscriminate re-reading
of X-rays by people who have no knowl-
edge of local conditions In the coaLelds.

Mr. Chairman, the coal fields are a
tinderbox today. This very day, there
may be as many as 6,000 or 7,000 miners
out on wildcat strikes. The United Mine
Workers of America does not condone
any of those strikes. But I say to the
Members that tuiless this Congress brings
justice to the miners by passing legisla-
tion which not only compensates those
who deserve compensation, but also
genuinely reduces the dust level, as de-
signed in the 1969 act, there will be
strikes and vtolence In the coal fields.

Mr. LENBORN. Mr. Chairman, I
yield such time as he may consume to
the gentleman from New York (Mr.
McZwi).
'(Mr. McBWEN asked and was given

permission to revise and extend his re-
marks.)

Mr. McEWEN. Mr. Chairman, I ap.
preciate this opportunity to comment on
this legislation.

No one denies. the terrible, physical
suffering endured by a coal miner with
black lung disease. In addition, of course,
he and his family suffer economically.

Nor can anyone deny that other miners.
and their families suffer in the same way.
In my district many talc miners, who are
not covered by the benefits provided by
the bill before us today, suffer from sill-
costs which is also a crippling disease.

When the talc mine near Gouverneur,
N.Y., in which most of them had worked
all their lives, closed in May 1974, they
were faced with a dilemma. The alterna-
tives were to file for unemployment bene-
fits, woren's compensation, or Social
security dlsabfflty benefits. However, in
some cases, the State employment serv-
ices once took the po8itlon that the
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miners were medically unable to work,
thus disqualifying them for unemploy-
ment benefits since to be eligible one
must be able to accept employment.
Then, again in some cases, the State
workmen's compensation board denied
their claims for these benefits on the
grounds that the miners could perform
in other types of nonmining jobs. Fortu-
nately, after the long procedures in-
volved and the many months without
income, most of these men have been
able to obtain social security disability
benefits, although there are still some
miners who have no income from any
of these programs.

Although I have serious reservations
about the cost of this bin to the Ameri-
can taxpayer, it seems to me that from
the standpoint of equity and law talc mi-
ners are as deserving of assistance of the
type envisaged by this bill as are those
unlortunate coal miners stricken with
black lung disease. In addition, it seems
there is little difference medically speak-
Ing since the talc miners and coal mi-
ners suffer from various types of pneu-
moconlosis.

I have sent to the chairman of the
Education and Labor Committee and the
ranking minority member copies of
stories which have appeared in the
Watertown, N.Y., Daily Times over
the last 2 years which very well illustrate
the problems and frustrations faced by
these talc miners and their families. I
am grateful to the chairman, the gentle-
man from Kentucky (Mr. PEms, and
the ranking minority member, the gen-
tleman from Minnesota, (Mr. QUIE), for
the interest they have shown in the
plight of the talc miners in my district.
I am hopeful hearings will be held to give
thesemen an opportunity to make their
case for equal treatment under the law.

Mr. ERLENBOEN. Mr. Chairman, I
yield 5 minutes to the gentleman from
Pennsylvania (Mr. GoonLta).

(Mr. 000DLING asked and was given
permission to revise and extend his re-
marks.)

Mr. GOODLING. Mr. Chairman, I
would Imagine that 10 years from now
I win be able to say, "I told you so," but
what good is that? It is a little like say-
ing, when a fellow goes down the third
time, "If I had only dived into the water
when he went down the second time. I
may have saved him from drowning."

Mr. Chairman, whenever we mix emo.
tiona]Ism, whenever we add emotional-
ism and politics, that usually equals bad
legislation. Certainly, in this legislation
that is what we have added, emotional-
ism and politics, and the end result has
to be bad legislation.

I would like to read a few sentences
from a study by the National Academy
of Sciences, and I quote:

From this and other evidence discussed
earli, it Ia evident that the current black
iung benefita program rests on an unsup-
portable preeumption, namely, that aU o
the re5pfratory diseases that may befall a coal
miner are due to hL occupational expo&lre.

I continue to read:
If thia legislatIon 18 approved, it would be

reasonabl. to sugge3t that 5tmilar benefita
be extended to workers in other occuptiona
wboh may be equally or even more hazard-
ous—
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Equally or even more hazardous—
to the lunge than coal mInfn A partial Use
of beneficiaries might include workers In
cotton mills, asbestos workers, hard rock
miners, coke oven workers and steel workers,
to mention a few.

And I continue:
If the benefits were extended to workers

in other industries, the costs might range
from $20 bW.lon to $100 billion annually.
Undoubtedly, they would force new and fun-
damental decisions on society regarding pen-
sion and- benefit programs.

Mr. ,.Chalrman, I do not think there Is
any question that the program in 1969
was a good program. It was the human-
Itarlan thing for, the U.S. Congress to do,
because there was not available to coal
miners workmen's compensation for
fourth stage disabling pneumoconiosis,
which Is exactly what the. 1969 leglsla-,
tion was to take care of, fourth stage
disabling pneumoconiosis. -

But I think when we talk about a pro-
totype for all future type legislation—
and that has been mentioned—that we
should ask ourselves a few questions. No.
1, will we as the Federal Government
now set up all retirement and pension
programs, or should labor and manage-
ment negotiate these? And In our- type
of society, I think It should be the re-
sponsibility of. management and labor to
negotiate retirement programs, not the
Federal Government setting them up and
demanding them.

The second question we should ask
Is, will we as the Federal Government
tell .industrles - that they: will set up a
trust fund as we determine it should be,
or again should labor and management
make those decisions and determina-
tions?

The thing that worries me In all of
these legislative matters that we get In-
volved In emotionally and politically Is
this: We only have so much money to
spread around. We only have so much
money available to try to help people and
develop programs that will help people
truly In need. And then my question
would have to be: Will this legislation so
diluted the effectiveness of all of our ef-

-forts to help those In need that none
will be helped?

Mr. Chairman, my answer to that
would be: I believe it will do just that.
- Mr. DENT. Mr. Chairman, I yield my-
self such time as. I may consume.

(Mr. DENT asked and was given per-
mission to revise and extend his- re-
marks.)

Mr. DENT. Mr. Chafrman, I take the
floor to discuss some of the remarks that
have been made about this bill before
they get too cold. First of all, let me say
that this- legislation was not designed
without the input of all affected parties.

On March 17, 1915, the industry trade
association said: -

We recommend that legislation be enacted
to establish an industry-financed, industry-
aIm1ntered trust fund to pay for claims
arising under part C, title IV. of the Coal
Mine eatth and Safety Act of 1969.

To attack this bill on the grounds that
It may st a precedent and other Indus-
tries will look toward the Government
for occupational disease obligations, that
we are thus establishing some kind of a

benchmark In the treatment of Injured
workmen, Is the converse of what we are
doing today. We established that when
we first passed the bill that recognized
on a Federal basis that a miner could
be Incapacitated from working In the
mines. For many years States had laws
that did not allow mention in the medi-
cal report or death certificate that a
miner was sick or that he had died from
the effects of coal mining.

They knew many years ago that the
culprit was dust, and so we tied It to
this legislation. When we-put In the dust
standards, we tied In -compensation for
Injury. We did not go the route of Great
Britain where they provided for partial
disability payments. We went the route
of getting the man out of the working
place when he was affected by the first
stages. We went the route of trying to
save the man from total pneumoconiosis.

The British established a system that
provided they would get a couple more
dollars a week after they had the first
stages of the disease, a couple more dol-
lars after the second stage, and a couple
more after the third. Then' it was too
late for them, and they stayed in the
mines and got a few more dollars and
worked until they were totally disabled.
Sure, a man can work wIth crippling total
pneumoconlcsis. Thousands of them did
work until they died. -That is why this
Congress passed the first bill that recog-
nized the obligation of the Nation Itself
to those miners and their families who
had worked In the mines during the years
when there was no protection whatsoever
for them. - - -

Why did we put In safety legislation
for the -mines? Why did we outlaw open-
claim lands? Why did we get away from
shooting in the face? Why did we do
these things? Because explosions were
killing miners.

When we put workmen's compensation
on coal miners, we then made the opera-
tors understand that If they did not have
safe places to work, they were going to
pay the bilL That Is why we put the dust
standards into this legislation, and that
Is why we put this on the backs of the
operators. We do this now after we, the
citizens and the taxpayers, have taken
the great ,Dulk and 'great numbers of
coal miners affected by this disease and
paid for this out of the Treasury because
we could not trace the responsible
operators.

- Sure, In 1969 and again in 1972 we
decided in our legislation that the re-
sponsibility would go back to the States
and the States or responsible coal opera-
tors would have to- pay the claims. But
the States refused to enabling legis-
lation, and the Treasury was stuck with
the bulk of these claims as well.

Mr. - Chairman, I had the distinct
pleasure and privilege of being the floor
leader in the Senate of the State of
Pennsylvania when we passed the first
black-lung bill under my sponsorship. We
were told It was going to break the coal
Industry and It was going to do every-
thing else that was bath It did not, and
It will not. To suggest that It will cost $1
billion or $2 billion by adding these par-
ticular items to the legislation. Is simply
misleading. -

Mr. PERKDS. Mr. Chairman, will the
gentleman yield? -

Mr. DENT. I yield to the distinguished -

chairman of the committee.
Mr. PERS. Mr. Chairman, let me

say to - my distingiushed colleagrie, the
gentleman from Pennsylvania, that he
has' made an outstanding statement.

I would like to ask the distinguished
gentleman from Pennsylvania if it Is not
correct that the death and disability rate
for coal miners is twice that of the gen-
eral population of this country and much
higher than, in any other occupation.

Mr. DENT. Mr. Chairman, the gentle-
man Is absolutely correct. It Is some-
thing we cannot see. One can see a
physical Injury because It is exposed.

The Ides. that this concept may flow
to ,other industries that have occupa-
tional problems should not prevent us
from voting for this legislation. We
should remember that the first work-
men's compensation law was passed in
the State of Pennsylvania in 1916. In
1936, when I went over to the Senate in
that State, -I reviewed the arguments,
and the arguments that were made then
were the same arguments that are being
made now.

We passed the first amendments to
that act. We did not say that if one got a
broken leg or a broken arm or a broken -

back or a crushed skull in the rubber
industry, another worker should not get
paid for the same injury because it
happened in a steel mill.

We separated coal from all the other
industries in Pennsylvania because the
loss ratio was so great in coal that at one
time they were pa.ying 55 percent of pay-
roll for the compensation payments.

Mr. Chairman, there have been 358,000
miners awarded black lung payments
under the legislation for total disability.
Yet, workmen's compensation costs many
times the cost of black lung legislation.

What have we done In this act? We
took from the relief rolls. We took bene-
ficiarIes, 508,000 of them, in the main,
who were getting paid out of relief, a
degrading way of paying a person who,
through no fault of his own, worked in
a mine. -

Mr. Chairman, let me tell the Mem-
bers what working in the mines means.
This Is my father's paycheck. It Is all
withered and torn, but it Is still legible.
Let me cite my father's paycheck and
then let someone tell me what he should
have done to prepare himself for black
lung in later years so that he and those
like him would not have to come to
Washington with cap in hand, to this
body. -

Forty-five wagons were loaded at 65
cents a wagon. Let me give the Mem-
bers a little bit of history. In those days
coal was loaded with a fork with 2-inch
tines, a 2-inch space between the fork
prongs. Anything that fell down through
the tines the miner picked up and loaded
the car wIth It, or a car and a half. Some-
times the miner loaded more coal than
he got paid for—for nothing.

Mr. Chairman, 45 wagons, during a
month's work, at 65 cents each gave my
father a total payroll of $29.25. Then he
bad to pay the company store $22. If he
did not buy at the company store, he
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would not be loading i1y wagons. Thenhe had to pay 30 cents to the blacksmith
to sharpen his tools, his augers; and he
had to pay $1.40 for the explosive, caus-lug the dust that would give hini black
lung. He had a total take-home pay for.1 month of $1.55, for my mother, my
father, and 12 kIds.

Mr. Chairman, i defy anybody to say
that I have one thing in this legislation
that is not beneficial to the coal miner.
That is what the bill is all about.

There are those who would want to gofurther, and there were those who
wanted to go further in 1900.

In 1961, when I first started to intro-
duce the legislation, I had not learned
the lesson that I was taught by John L.
Lewi$; He said:

You get your foot In the door and then
slowly bring the other one up. Keep moving,
and the door opens for you.

Yes, we Lot our foot in the door. Is
this entitlement of 30 years in the bill
log1a1? -

This legislation establishes the entitle-
ment on the basis of 81-percent approval
of all miners who worked 30 years or
more in the coal mines. Of the 19 per-
cent that were not approved, you can
rest assured there is a substantial likeli-
hood of errorin those denials.

I blow some Qz the Members feel they
have to try to reduce it. Yes, we have
the 25-year test for the anthracite mines,
but why? Because the incidence of black
lung both in time and in the pericxj of
work aud the incidence' of total disability
from black, lung is as much as seven
times that of those miners in the bituxni-
nous mines because it Is a different
structured coal.

veryth1iig we have done has been
done alter au of the research has been
in our hands. Everything we have done
we have done after receiving all of the
facts we could get together. Also do not
forget this, it is going to be a declining
obligation. I have said- it, and I cannot
say it often enough, these miners are
dying every day.

We have In the anthracite mines about
3.500 workers who are working In the
mines and about 13,000 to 14,000
workers that are not working in the
mines. I would' venture to say that in a
proper examination there are few in that
area that have been turned down by
improper examj2lation for black lung. So

.we have established a 25-year entitle-
ment in light of their special circum-
stanqes. I blow they say this is different,
-this is something that does not belong.
I heard the Republican floor leader say
it does not belong in conversation. When
you have a situation like this, you must
thid some other criterion to bolster the
claim of the crippled man. I cannot de-
send this under part C for years workedalter 1971 because that would have
knocked my whole argument down the
drain, because I can only argue that
those miners before the dust standajrjs
were properly set coulcj possibly come
under such an entitlement. But no miner
is denied the right of examination and
application even if he only worked a few
days in the.mlnes. We do not close thedoor on the 15-year miner, the 10-year
miner, or the 20-year miner.

We say in this rnstance if we are going

to keep it a compensation bill, and I can
defend it as such, then we have got to
make it so that you can defend the en-
titlement provisions. Do the Members
think we have not tried exceedingly
hard? Do . they think that the son of a

-coal miner, would not, if he coUld, have
found some ground of sarety to stand
on. some ground that he. could at least
defend if it has to go before the courts?
And I assure the Members that it will,
and that the courts will, find that we
acted reasonably and rationally -and
within our power.

But I do not want any mistaken. idea
around here that anybody that is voting
against this is voting because of the en-
titlement provision, because they are vot-
ing against it, in plain English language,
as they have voted since the first com-
pensation bill was ever intrcxjuced into
any legislative body.

I hate to say this but it is true, and
the testimony is right on my desk, be-
cause the business climate is aga1nt it.
The National Coal A.ssoclatjon is mak-
ing noises against it. The Chamber of
Commerce is against it.

We can go back through the years,
in my 43 years as a legislator and you
can take every Instance, and we cannot
find any single amendmentto any com-
pensation act, and you will thid this is
so, all you have to do is to ke the testi-
mony, biow where it comes from, just
take that testimony and strike out the
date it was given and put in the datethat it is given on that afl1eidnient, andstrike the name of the person, because
those people change about every 3
or 4 years, and you will find exact-
ly the same testimony for the 1ast43
years of my life as- a legislator in com-
pensation law.

Mr. Chairnmn, may I inquire how
much time I have remaining?

The CHAIRMAN. The gentleman has
24 minutes remaining.

Mr. DENT. Mr. Chairman, I would
suggest that the other side, It' they have
additional requests for time, yield time
now.

Mr. HYDE. Mr. Chairman, I make the
point of order that a quorum is not pres-ent.

The CHAm1vL. Evidently a quor-
u.mis not present.

The Chair announces that pursuanttoT clause 2, rule .&ii, he will vacate
proceedings under the call when a quo-rum of the Comnijtte appears.

Members will record thefr presence by
electronic device.

The call was taken by electronic de-
vice.

QUORUM CALl. VACATED
The One hundred and

one Members have appeared. A quorum
of the Committee of the_Whole is pres-ent. Pursuant to rule clause 2,
further proceedings under the call will
be considered as Vacated.

The Committee will resume its busi-
ness.

Mr. ERLENBORN. Mr. Chairman, I
yield myseff such time as I may con-
sume.

(Mr. ERLEBc) asked and was
given permission to revise and extend
his remarks.) -

Mr. ERLENBORN. Mr. Chairman, I
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rise in opposition to H.R. 10760, the s
callet Black Lung Benefits Reform Aof 1975.

Mr. Chairman, i think the only w
one could call this bill a reform wou
be it one were willing to say that black
white,. that falsehood is truth, and oththings that are so contrary to hurncunderstanding.

I think a little bit of historical bad
ground would be helpful in assessing ho
we got to where. we are today and wh
the meaning o this bill for the futu:might be.1 1968 there was a coal mine disa
ter in Farmthgton, W. Va. vIany miner
lost their lives in that disaster. Thatjust one of. the more outstanding disas
ters. Many more lives were included tha:the kind of roof falls, explosions, an
other disasters that occur in mines on
fairly regular basis.

Understandably, the Congress reacted
And in-1969 legislation was considered 01
the floor of the House to help preven
accidents like that from occurring in the
future. It was controversial in some o
its safety aspects, but not all that con
troversial, Some -things were done to re
quire permissible equipment in nongase-
ous mines that I think were questionable
and I would still question them todayBut generally speakingther was wide.spread and understandable support foi
improving the safety standards in coal
mines to prohibit disasters like that from
occurring again.

As a part of that effort, it was sug-
gested that we compensate those who
had pneumoconiosis or so-called black
lung. The argument was made that up
until recent years at that time blacklung or pneumoconiosis was not identi-
fied as an industrial disease.

It has been called by other names such
as silicosis and sometimes it had been
diagnosed as heart attack, but in very
rare cases had it ever been identified as
an- industrial disease; therefore, it had
not been compensable under State work-
men's compensation laws.

The argument was macle,that now that
we have identified this as a disease, it
should be made compensable in the fu-
ture, that claims should be processed just
as other workmen's compensation claims
were processed, and that the same sort
of benefits should be paid to coal minerswho had this disease as were paid to
other workers who had industrial dis-
eases.

This was a logical argument, We
should prior to that time have recog-
nized this as an industrial disease and
made it compeable just as-other indus-
trial diseases are compensable.

So the argument ws made that in
the future these coal miners should betreated like other workers and they
should receive the samesort of benefits.
But it was impossible to look back over
the course of years and determine who
would have been the responsible em-
ployer during the years when this was
not recognized as an industrial disease,
and, therefore, It- was determined it

'would have to be a Federal responsibilityto do equity and to give compensation
to all those who were rightfuljy entitled
to it even though the law did not recog-
nize it.
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So It was said time after time In the
hearings, In our committee, before the
Committee on Rules, on the floor of the
House, and In the conference committee
that this was a one-shot deal to bring
equity and we would take on this respon-
sibility through the Federal Treasury to
take care of all those old claims and
then in the future equity would be done
and coal miners would be treated as
other industrial workers were treated.

I, among others, felt that this could
have provided a very bad precedent for
changing. the nature of workmen's com-
pensation from that which It Is today and
was at that time and altering the pro-
gram as It was operated in each of the
50 States. I felt It would be a precedent
for making workmen's compensation or,
as it is called today, worker's compensa-
tion a total Federal responsibfflty.

We were assured.that, no, this Is not
the intent, that there Is no precedent.
The law was enacted.

Thena strange thing happened on Its
way to enactment. Both the House and
the Senate bills provided, as wa& only
logical and as was sustained by the med-
ical evidence, that only progressive-fi-
brosis, the last and only progressive
stage of pneumoconlosls, would be com-
pensated. This was consonant with the
medical testimony; It was consonant
with the determination of the interna-
tional Labor Organization that set the
standards for determining the various
stages of pneumoconlosls based upon
X-ray, evidence.. But even though each
House-in passing its bill determlxed that
only disabling, last-stage pneumoconio-
sls would be compensated, in the con-
ference the word, "complicated" was
taken out, and It was left so that even
simple first-stage pneumoconlosls, which
by. nobody's standard under any med-
ical evidence is disabling, could also be
compensable.

As a result. of' that and some other
shenanigans in the conference, I
switched from one Member who sup-
ported the bill to one who voted 'against
the conference report. The conference
report, however, was adopted, and the
President did, after much soul-search-
ing, sign the bill on the last day.

In 1972 we amended the pneumoconi-
osls compensation law.-At that time un-
der the 1969 act It was to become the
industry's responsibility for future
claims through the State workmen's
compensation system. In those' days
those Members who are the sponsors of
the bill here today said. "Well, let us
extend this as a Federal responsibility
a little bit longer. Let us take the burden
off the back of the industry."

I did not agree. How often have we
heard it said that Republicans are the
friends of big Industries and that Demo-
crats are the friends of the worklngmen?

It seemed to me that the Democratic
sponsors of this bill were baffing out the
coal Industry in those days and extend-
ing the Federal responsibility, with the
result that the Federal Treasury and
therefore all the taxpayers would pay
additional hundreds of millions, or per-

chaps billions of dollars.
Yet, that bill did pass. Some other nice

little sweeteners were put In that bill. One
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was the assumption that once a man had
worked 15 years in the coal mines, If he
had any sort of lung problem, It was
pneumoconlosls and therefore, compen-
sable, and another, contrary to the usual
practice, one could draw fuji social secu-
rity disability payments and black lung
compensation at the same time, without
the one offsetting the other. Therefore,
we began to treat those getting black lung
compensation more generously than the
one who was physically disabled by the
result of a mine disaster.

Mr. Chairman, that is true today under
the present law and would be exacerbated
If this law today were passed.

Not satisfied with that, the same peo-
ple are back here today with. an add!-
tional amendment.

If this bill is enacted, no longer would
one have to even claim to be disabled.
No longer would he have to pretend that
there is something that makes It difficult
or Impossible for him to 'earn a living,
All he would have to have is a certain
number of years in the coal mines and
then he will be able to draw compensa-
tion. If this bill passes, one can draw that
compensation and he will not even have
to quit working. He can continue to work
to draw the compensation.

Mr. Chairman, If this bill passes, a man
will be able to draw, If he is not working,
disability compensation for one disabil-
ity; black lung compensation for black
lung, even though he does not have It;
social security disability; and the United
Mine Workers pension as well.

There are cases where people are draw-
ing combined benefits exceeding what
they made when they were employed.

I have two examples which were given
to me of actual cases, given to me by
EW, where 103 percent in one case and
106 percent in another of pre-disability
earnings are being drawn in compensa-
tion, various forms of compensation. If
this bill is passed, those figures wIll in-
crease to over 150 percent of pre-disabil-
Ity compensation in those two cases.

Mr. Chairman, in the name of simple
equity, we are treating coal miners in this
bill in away that is altogether different
from the way we treat all other
employees in hazardous occupations.

As the gentleman from Pennsylvania
(Mr. GOODLING) pointed out, without any
encouragement on the part of anyone
that I am aware of, the National Science
Foundation has taken a look at this bill
and has said that If we were, to extend
this concept of compensation to all other
workers in hazardous professions, the
cost would be as much as $100 billion
annually to our economy.

As I said when we were debating the
rule,' when we were talking about cost,
the gentleman from Pennsylvania (Mr.
Dmrr) assured.us that this could not be
more than $40 million or $50 million an-
nually. It is now running to $1 billion
out of the Treasury. If this biU is passed,
that would Increase to $1.2 billion or
$1.250 billion over the next 5 years an-
nually, as well as creating this new
industry-supported trust fund, out of
which additional payments will be made.

Mr. Chairman, the true total cost of
this bill Is really not kaown. It Is diffi-
cult to contemplate. -
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Mr. ICHLER of.West Virginia. Mr
Chairman, will the gentleman yield
briefly.

Mr. ERLBORN. I yield briefly to the
gentleman from West Virginia.

Mr. HECHLER of West Virginia. Does
the gentleman in the well really know
of anybody ho Is getting rich because
of black lung compensation? The gentle-
man mentioned a number of cases ot
what he called double compensation, but
I have yet to find in the coalflelds any
individual who Is really getting rich on
black lung compensation other than the
lawyers.

Mr. ERLENBORN. Mr. Chairman, in
answer to the gentleman, I certainly
would not say that anybody drawing
compensation was getting rich. That is
not the point I was trying to make. If
the gentleman was listening, I said these
workers are getting more than others
who are actually disabled. I think equal
disability deserves equal compensation.

Mr. Chairman, I am not talking about
people getting rich. Do not let the gentle-
man twistmy words because I did not say
that. However, if we are talking about
equity, equaF disability deserves equal
compensatIon.

Why should not the coal miner who is
hurt in a roof fall get as much compensa-
tion as one who Is supposedly a victim of
black lung disease? Why should one coal
miner who Is hurt In a roof fall in a coal
mine and in consequence is a quadriple-
gic, draw less compensation than another
coal miner whg does not have black lung
disease but who has had 30 years in the
coal mines? That is not equity. Those
who support this bill and call It simple
equity cannot sustain their case when
those are the facts and they know those
are the facts.

Mr. ROUSSELOT. Mr. Chairman, will
the gentleman yield?

Mr. ERLENBORN. I am happy to
yield to. the gentleman from California.

Mr. ROUSSELOT. Mr. Chairman, I
would ask the gentleman from Illinois if
there is any other disease that we fund
from the Federal level that pays benefits'
to those who can be shown are not amict-
ed with that disease?

Mr. ERLENBORN. Mr. Chairman, in
answer to the Inquiry of the gentleman
from California (Mr. RoussEtor) I would
say no.

This is totally new ground being
plowed, as It was in 1969—and we were
afraid then It might be a precedent.

Mr. ROUSSELOT. So that the gentle-
man's point about equity clearly is true,
we do it for'no other diseases Imposed by
industrial conditions, and we do It in no
other Federal case. I think that the gen-
tleman's point about equity Is well taken.
• Mr. ERLENBORN. I thank the gentle-
man. I am happy the gentleman from
California sees my point and agrees with
the princIple.

Mrs. SMH of Nebraska. Mr. Chair-
man. will the gentleman yield?

Mr. ERLENBORN. I am happy to yield
to the gentlewoman from Nebraska (Mrs..
SMrrn). -

(Mrs. SMrrH of Nebraska asked and
was given permission to revise and ex-
tend her remarks.)
- Mrs. SMITH of Nebraska. Mr. Chair-
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man, I rise In opposition to H.P. 10760,
the Black Lung Benefits Reforni Act.

No one can deny the seriousness of
pneumoconiosls, or black lung, nor the
need to recognize this seriousness by as-
sisting those amlcted with black lung.
The legislation belore us today, however,
Is anything but a solution to the prob-
lem. It Is, In fact, yet another xample
of the Federal Government turning its
back on the causes of a serious and com-
plex problem by throwing money at it
over its shoulder.

While present law provides compensa-
tion to those who suffer from black lung,
H.R. 10760 goes even further In authoriz-
lng Federal payments. But consider for
a moment what it ignores:

• No medical evidence of black lung Is
required before benefits are paid.

Limits the right of appeal to those
claiming. benefits.

Does not recognize other compensa-
tion—State or Federal—that a claimant
may be receiving. In some cases, it Is

• possible that an Individual could receive
more by not working.

By-pasaes the -collective barg2inlng
process by lmposmg a settlement by Fed-
éral at

Discriminates against workers In other
hazardous occupations by unfairly sin-
gling out miners for compexizatlon.

Disregarda the hearings now under-
way on legislation to Improve compen-
satlon for all workers.

Violates the spirit of the Budget Con-
trol Act by obligating the "back doors'
expenditure of massive amounts with-
out prior consideration.

Mr.. Chairman, any Member who Is
honest with himself will recognize th12
bill for what it is: A special Interest
handout worse, even, than the Lockheed
loan bifi of &everal years ago.

I urge my colleagues to defeat thJs
proposal so that we on the. Education
and Labor Committee can go back and
develop a responsible solution to the
problems caused by pneumoconiosjs. The
Congrea should take the lead In devel-
oping a model workmans' compensation
program—one that adequately and fairly
compensates those - no longer able to
work, while at the same time attacking

those conditions, such as excessive coal
dust, whlch.cause disability.

-: A "no" vote today wifi give us the op-
portunity to exercise our responsibility
to legislate for the good of all.

Mr. ERLENBORN. Mr. Chairmail, I
thank the gentlewoman from Nebraska
for her contribution.

Mr. Chairman, there are additional
reasons wby the Members should be
against this bill. As a matter of fact, I
find nothing redeeming in the provisions
of the bifi at all.

At the present time we have presump-
tions In favor of those who are claimnts
for black-lung compensation. We have
medical testimony before our committee
that has been Ignored—that only it per-
cent of the long-term coal miiiers are
disabled by complicated pneumoconlosls
and yet 64 percent of those claims that
have been filed have been approved.

We have in this bifi such unconstitu-
tional provisions as when a claim Is al-
lowed no one may appeal from the
administrative law judgebut if the claim
is disallowed, the claimant may appeal.

The-gentleman from West Virginia
(Mr. HECm.ER) has lxfformed me that he
is going to offer an amendment that
would do something similar with the
reviewing ot X-rays. If the claim is
allowed, then the X-rays may not be
reviewed but 1.f the claim Is denied, of
course, they could be reviewed.

We are going even further, given every
presumption that this Is a program that
Is overly generous, we are going to en-
titlements. Entitlements have nothing to
do with disability. Those who draw en-
titlements because of their years of serv-
ice are getting a pension. There Is no
justification for that In this legislatiton.

It would also require the Social Se—-
curity Administration under this bill, to
open up and review 180,000 claIms
already denied, most of which have
already been reviewed as a result of the
1972 amendments, claims fled under the
t969 act, reviewed under the 1972
amendments, would be reviewed again
under more liberal criteria.

Already, the General Accounting Of-
fice, in looking over the criteria used un-
der part B, said that the Social Security
Administration Is using criteria more
generous and more liberal than the law

- allows, and this bifi would takethose cr1.
terla and establish them as the criteria
for part C, so that the discredited criteria
would now be applied to the industry's
responsibility.

Mr Chairman, as I-painted out during
the debate on the rule, the arguments
that we ought to compensate disability
are answered by saymg that we do. We
are compensating even those who are
not disabled today because they do not
have to prove disability.

The arguments that we ought to shift
responsibility to the Industry are false
because that responsibility is there today
under part C.

There are no arguments that justl.fy
this bifi.

It even becomes sort of an insurance
bill that would give benefits to the widows
of miners who are killed in a coal mine
accident if those miners had worked In
that coal mine for 17 years or more, and
no proof would be required that he ever
had any expectation of pneumoconiosls
Is necessary.

- It passes on the cost of these liberalized
benefits through a tonnage tax on coal,
and an obligation against the coal mine
operator that wifi appear on that part of
your utility bifi called fuel adjustment
costs.

Somebody supporting the bifi said he
did not feel for those who do not live In
coal- mining States ought to have to pay
the cost of pneumoconiosls. compensa-
tion.

Our fuel-adjustment costs will appear
on our utility bills In no matter what
State we might live.

Mr. Chairman, there Is no validity to
this bifi.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. ERLENBORN. I will be happy. to
yield to the gentleman from. Pennsyl-
vania.

Mr. DENT. I thank the gentleman for
yielding.

For many years I voted for farm sub-
sidies of all kinds—peanuts, tobacco, and
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others. I did so because I thought it was
right But many a city fellow could never
understand why he had to pay farm sub-
sidie when they did not pay anybody
within the cities.

Mr. LNBORN. I think the gentle-
man raises an interesting point Farm
subsidies were meant to keep up farm
prices, and we paid as taxpayers to keep
up farm prices, so we had the privilege of
paying higher prices as consumers. That
neyer made much sense to me, I might
say.

I do not think we ought to make the
same kind of mistake here by giving a
pension to one segment of industry in
the guise of disability compensation and
pass the cost on to the utility consumer
throughout the country. -

Mr. Chairman, I hope this bill will be
defeated.

Mr. DENT. Mr. Chairman, I yield 3
minutes to the gentleman from Ien-
tucky (Mr. HUBBARD).

(Mr..HUBBARD asked and was given
permission to revise and extend his re-
marks.)

Mr. HUBBARD. Mr. Chairman, I rise
to speak briefly in behalf of R. 10760.
a bifi I am proud to be a cosponsor of.
and a bill which- I strongly endorse.

During these 14 months that I have
had the privilege of serving as a Con-
gressman In the 94th Congress, I have
heard much about the energy needs of
our country. In fact, some who have
spoken In opposition to this bifi today
have our energy needs the No. 1 issue of
the 94th Congress. I have heard Con-
gresmen urge that the United States
should be independent as to our energy
resources. I have heard so much about
the Importance of coal, and that coal Is
the best anawer to our energy needs. I
have seen Importaiit envronniental
legislation vetoed by the President and
then sustained by the House because of
the arguments as to the need for more
coal production in the United States.

However, I think it Is high time, Mr.
Chairman, that we rise and come to the
help of the coal miners, those forgotten
persons who actually mine this Impor-
tant product withIn our United States.
In the name of simple equity, I would
urge my colleagues to consider the plight
of the coal miners and would remind the
Members of Congress that they enacted
the orginai black lung benefits legisla-
tion as recognition of the national debt
we owe the men and women who for
years have gone, and continue to go, into
the mines of our Nation to produce this
precious and valuable resource.

I hope the time has passed when any
question remains about the pluses of this
benefits program. Coal mmers deserve
financial security and health benefits
for their contribution to the energy
needs of this Nation. Despite advanced
technology, we again recognize our need
for coal, and just as the mmer must still
go underground to mine it, the coal dust
Is stifi there to greet him. Mining re--
mains the most dangerous profession in
our Ntion.

I have been in the Chamber today and
have heaid opposition to this bifi as ex-
pressed by a distinguished colleague from
Connecticut, and yet I have heard that
same colleague emphastze the need for
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more money by the Federal Government
for the Penn Central Railroad, and the
need for more Corps of Engineers proj-
ects m Connecticut

I am here as a Congres3man from
western Eentuky to say it th about time
to recognize some of the people who pro-
duce the coal fn these United States.
The gentleman who spoke before me, my
distinguished colleague from fl1fnof, and
of course the entire delegation from nil-
o1s, were all in favor of a coal gasifi-
cation plant gofng to Illinois. Yet when
it comes tme to reimburse and take care
of the coal miners of thL country, we
find opposition from parts of Illinois.

I close these remarks by simply urging
my colleagues to realize that as we talk
about coal production, energy needs and
equity, that we should remember the coal
miners.

Mr. ERLENBON. Mr. Chairman, I
yield 5 mintrtes to the gexitleman from
Kentucky (Mr. CARTER).

(Mr. CARTER asked and was given
perzniion to revise and extend his
remarks.)

Mr. CARTER. Mr. Chairman, on De-
cember 3, 1970. I received at urgent call
from Harlan, Ky. There had been a mfne
disaster. That night I was there. I saw
them as- they brought 38 blackened and
burned bodies out of that coal mine.
I heard the distressed cries of the widows
and orphans. I want to say that it Is
the most hazardous profession that we
have fn the United States today.

In Lynch, Ky., the United States Steel
Co. has a mine which goes back under
the mountains from 6to 9 miles. These
people go back there each day and stay
8 hours under that mountain, back fn
that black hole. Any man in this coun-
try who has served 25 years back m a
mfne, back m a hole, deserves some-
thing for having done that. I think any
miner who goes back wider the motu-
tains of Kentucky and digs coal-to keep
us warm fn the winter, a man who stays
there for. 30 years, does deserve some-
thfng.

I feel that, without a doubt, each one
of these men fn Kentucky or Pennsyl-
vania, or wherever it may be, wiU show
an X-ray with atipplfng and fibrosis fn
the lungs, which shows he has pneuino-
coniosls.

Over the years I have visited through-
out the mining area of my State and it
Is just a very common thfng when I
see hands on those men with a missing
finger or two fingers. I see them often
with only one leg. I see them walking
on crutches as the result of slate falls.

Just last week I saw a miner m Whit-
tey leity, KY., which is hi McCreary
County. The man was disabled. I noticed
his heaving respiration. His wife was
with him and they thanked me for as-
sistfng them in gettfng thefr benefits.

His wife told me:
My father was killed th a mine. My two

brothers were killed In the mine..
This Is what happen3 to so many of

our people. They are killed. This th the
most hazardous occupation that we have,
from the vtewpofnt of accidents, acci-
dental death, terrible death,, fire, gas,
cave-Ins, slate fails; there th nothfng to
compare with it.
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Now, I would hope that this House in
its good judgment would not be so cold
and calculating as to deny these peo-
ple who go down frito the bowels of the
Earth to get the energy by which we keep
warm m the winter, I hope that they
will not be so cold as to forget these men
who each day work that we may be
warm or that we have the energy that
we consume every day. A3 we know, the
future of the energy supply of this coun-
try depends upon coal. A3 one of my good
friends from Pennsylvania said, "C-O-
A-L, coal."

We have not gone to the gasification,
to the liquefaction of coal, but we must
do so immediately so that this country
can be eternally independent of the
OPEC nations. Coal is the source of our
future supply of energy. Why this House
has delayed. passing the gasification and
liquefaction bill is beyond me. We must
protect those men who supply our source
of energy at the risk every day of their
lives.

Mr. ALLEN. Mr. Chairman, will the
distinguished gentleman-from Kentucky
yield?

Mr. CARTER. I am happy to yield to
my good friend from Nashville.

Mr. ALLEN. Mr. Chairman, I would
like to associate myself with the remarks
of a man who not only Is a dlstfngulshed
Member. of this body, but who Is a dis-
tinguished member of the medical pro-
fession and a 'man who knows whereof
he speaks. I concur 100 percent In the
sentiments and remarks he has expressed
before this Committee.

Mr. CARTER. I want to thank the dis-
tfngulshed gentleman for his very kind
remarks.

Mr. BUCHANAN. Mr. Chairman, will
the gentleman yield?

Mr. CARTER.. I am happy to yield to
the gentleman from Alabama.

Mr. BUCHANAN. Mr. Chairman, I too
would like to associate myself with the
remarks made by the distinguished gen-
tleman from. Kentucky. He has spoken
with wisdom and with compassion. I fully
support his case, and associate myself
with him.

Every one of us who has had the privi-
lege of representing a coal mining dis-
trict has had the experience of wit-
nessing the human tragedy of mfners
who were old and who were ill, for whom
there was no help prior to the passage
of this basic legislation. There are still
people in need whose needs will be met
by the strengthening of this legislation,
which we can do this day.

I believe the gentleman to be speaking
the truth medically. I have never known
a person who has worked for 25 or 30
years m a coal mine who did not have a
health problem or a breathfng problem.
Perhaps it can be so, but I have never
met that man.

Mr. CARTER. I must agree with the
distinguished gentleman from AIabam.
I do not believe It is possible for a man to
work 25 years fri an anthracite mine or
30 years fri a bituminous mine without
severe pneumoconiosis.

Mr. BUCHANAN. I thank the gentle-
man for his remarks.

Mr. DENT. Mr. Chairman, I yIeld- 3
minutes to the gentleman from Iliixioth
(?.r. SmoN).
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(Mr. SIMON asked and was given per-
mission to revise and extend his
remarks.)

Mr. SIMON. Mr. Chairman and y
colleagues of the House, I join my dlstfn-
guished predecessor from Kentucky (Mr.
CARTER), who hit it right on the head,
along with the gentleman from Ala-
bama. I heard my colleague from
Pennsylvania (Mr. G00DLING)—I do not
see him right now—say that this is an
issue where there should be no emotion-
alism. It is pretty hard for me not to
get a little emotional when I talk to coal
miners who worked 20, 25 years, and they
have health problems. There is just no
question about it.

My friends who do not represent coal
mining areas can talk in theory; I am
talking facts.

But, let us talk statistics then it we
want to avoid emotiona1Lm. One is the
reality mentoned by the gentleman from
Kentucky (Mr. CARTER), Mr. Chairman,
that coal mining is dangerous. There are
160,000 coal miners, roughly, fri this
country. Last year, 155 coal miners died.
That means that one out of every thou-
sand died in a coal mine accident.
Further, 16,000—1 out of every 10—were
thjued in one- way or another. Nine
thousand—i out of every 17—suffered a
dlsablfn injury. This Is aside from
pneumoconiosis, black lung, and this is
January through Ovtober 1975 on in-
juries.

We are talking abouta serious problem
aside from black lung. Now, my good
friend from Connecticut has said that
this is unsound financially. The reality is.
we are proposing a program that is
eminently sound financially. The black
lung recipient receives $2,800 a year
against an average of $14,000 if he is
mining. No one who is fri good health is
going to choose $2,800 in fricome when
in fact he could otherwise get $14,000 in
fricome. This bill does it in a sound way,
puttfrig it on a ton of coal mined, 14 cents
a ton. Let us Just assume that we are
100 percent wrong in that assessment of
what the cost would be.

Let us assume that it is 28 cents a
ton. So it Is 28 cents a ton. Is that a
reason to deny Justice to people who
eminently deserve that Jastice?

The CHAIRMAN pro tempore. (Mr.
LLOYD of California). The time of the
gentleman from Illinois has expired.

Mr. DENT. Mr. Chairman. I yield 1
additional minute to the gentleman from
flhinois (Mr. SmI0N).

Mr. SIMON. Mr. Chairman, I ;viU
close in 1 minute.

The national coal workers autopsy
study—and that is the real way to find
out whether there is a problem—shov:s
that 90 to 95 percent of the coal miners.
where an autopsy has been performed,
who had worked at least 20 years, had
pneumoconlosis. I have some other facts
here, but I would finally close with just
an appeal that was sent to me bya Fed-
eral judge, who said:

Somebow, something bBs to be done. I bave
to rule against these coal miners and their
widows, wben I know that simple justice re-
qulre5 just the contrary.

- Mr. GOODLING. Mr. Chairman, will
the gentleman yield?
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Mr. SIMON. I yield to the gentleman
from Pennsylvania (Mr. GOODLING).

Mr. 000DLING. I thank the gentle-
man for yielding.

Mr. Chairman, I want to correct the
RECORD. I said that emotionalism plus
politics equals bad legislation. That was
my statement.

Mr. SIMON. I stand corrected. I am-
pleased to have that corrected. I think
emotionalism plus good sound facts will
dictate that we adopt this legislation.

ANNOUNCEMENT BY THE CHADMAN PRO
TEMPORE

The CHAIRMAN pro tempore. The
Chair would remind all persons in the
gallery that they are here as guests of
the House and that any manifestation of
approval or disapproval of the proceed-
ings is a violation of the rules of the
House.

Mr. DENT. Mr. Chairman, I yield 3
minutes to the gentleman from Indiana
(Mr. HAYEs).

(Mr. HAYES of Indiana asked and was
given permission to revise and extend his
remarks.)

Mr. HAYES of Indiana. Mr. Chairman
and members of the committee, I thank
the chairman of the subcommittee for
yielding to me this time. In view of the
objections which have been voiced to
this legislation, I think it is very neces-
sary to point out what the real purpose
of the bill is and then simply to decide
whether we support or oppose that basic,
bottom line purpose.

Mr. Chairman, in 1969, when the Coal
Mine Health and Safety Act was reported
by our Committee on Education and La-
bor, the report said that the health
standards were hoped to accomplish the
elimination of conditions in mines which
caused pneumoconiosis. So, the elimina-
tion of harmful conditions is and should
be the root of this compensatory legisla-
tion, and in fact we know that is the root
of all compensatory legislation, whether
it has been here or whether it has been
on the European continent or in Eng-
land. That is the background of com-
pensatory legislation. It is absolutely ob-
scene to suggest that the cost of disease
to the labor portion of mining should
not be added to the cost of the coal. It
is economic brutality to infer that the
human suffering which is a byproduct of
our industrial society shoulçl not be com-
puted as part of the overhead of -mining
and left out of that overhead cost. To
make the argument that our insensitlv-
it: to disease in asbestos workers, our
insensitivity to disease in steelworkers.
our insensitivity to disease in cotton mill
workers should justify willful and wan-
ton neglect of disease in coal miners is
an attitude that I think I have only rec-
ognized before in the literature of Dick-
ens when he discussed the economic con-
ditions ii the 19th century in England.

This, I say to the Members of the
House, is the 20th century in America.
As a matter of fact, it Is 25 yeaas just
previous to the 21st century.

This legislation Is very simple. Its basic
premise Is that the disability of proved
disease which is incurred by the human
beings who are extracting the coal from
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the ground Is going to be computed as
one part of the overhead of taking it out,
If one needs to put it in cold, calculated,
economic terms. We would calculate that
if we were dealing with a draft animal.
And, consequently, we must calculate
that if we are going to deal with a hu-
man being. -

So if the Members are opting to do
anything less on this bill, then what we
are falling to understand Is that it is
only compensation for this disease that
will provide the incentive to eliminate
the conditions which caused the disease
in the mines in the first Instance.

Mr. Chazrman, I will have an amend-
ment which wifi insure even further that
some thousands more of workers in sur-
face mines will be covered. I urge the
Members to pay attention to that debate,
and I would like to request that Members
support that amendment.

Mr. ERLENBORN. Mr. Chairman, I
yield myself such Unie as I may consume.

(Mr. ERLENBORN asked and was
given permission to revise and extend
his remarks.)

Mr. ERLENBORN. Mr. Chairman, I
sat here in just absolute amazement lis-
tening to the gentleman who preceded
me and who spoke from the well.

Either the gentleman was displaced
in time back to 1969 and Is a victim of
a Uniewarp or else the gentleman is just
terribly misled and undereducated and is
not aware that we already do compen-
sate this disease, that the cost of it 15
now upon the coal-mine operators, and
that if they bear the cost, they must pass
•that cost on to the consumers. I do not
see how the gentleman who spoke In
the well can say that we are going back
to Dickens' Unie if we deny compensa-
tion.

Anybody who has the disease is al-
lowed compensation under the current
law.

The gentleman says the simple th1s
of this leglslation is to compeisate
proven disability. I suggest that the
gentleman has not then read the bill,
because the bffl says that one would only
have to work a cert&ln number of years in
order to get this compensation. They do
not even have to claim to be disabled;
they can continue to work and yet draw
the benefits.

Mr. HAYES of Indiana. Mr. Chairman,
will the gentleman yield?

Mr. ERLENBORN. I yield to the
gentleman from Indiana.

Mr. HAYES of Indiana. Mr. Chairman.
what the gentleman from IllinoIs fails
to understand and what the coal opera-
tors of this country fail to understand
is that a matter of proof Is also a pre-
sumption. Evidence is a presumption.

Therefore, I urge the-gentleman to
take a look at every one of the harpoon-
mg amendments he has and take a look
at his own minority report and then tell
we whether he wants full and open com-
pensation in this area The fact Is that
he wants procedural safeguards in order
to make sure that nobody collects when
It becomes necessary for them to collect.
He wants them to be burdened down
with every possible lawyer's gtmmh.k;
he wants them to be burdened 'down with
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every administrative logjamming con-
ceivable.

Mr. ERLENBORN. Mr. Chairman, I
refuse to yield any further.
- Mr. HAYES of Indiana. I suggest that
that is what the gentleman wants.

Mr. ERLENBORN. I refuse to yield any
further, and I ask for regular order, Mr.
Chairman.

The gentleman from Indiana again is
Just terribly, terribly misled. He ks
of my amendments. I propose no amend-
ments.

The gentleman says that proof is a pre-
• sumption. I do not understand what the
gentleman means. His English s appar-
ently not like mine.

Mr. Chairman, I yield such Unie as he
may consume to the gentleman from
Ohio (Mr. AsBaOOl).

Mr. CART. Mr. Chairman, wifi the
gentleman yield?

Mr. ASHBROOK. I yield to the gentle-
man from Kentucky.

Mr. CAR. Mr. Chairman, I would
like to ask my distinguished friend, the
gentleman from Illinois (Mr. ERLEN-
BORN), how many able-bodied miners he
knows, miners Of either anthracite or
bituminous coal, -who have worked in the
mines 25 or 30 years and who are still
able to go about their business and to
work at anything, let alone work in the
depths of a mine.

Mr. ERLNBORN. Mr. Chairman, will
the gentleman yield so I may reply?

Mr. ASHBROO. I yield to my col-
league, the gentleman from flhinois.

Mr. ERLENBORN. Mr. Chairman, I
think the question the gentleman from
entucky should more properly be zero-
ing in on is the question of whether or
not these people areentitled to a pension
after working for long periods of time,
and I think, yes, perhaps they should be.
The simple Justice of the situation would
indicate that a pension should be made
available to those who have spent long
years in the coal mines, and many of the
arguments that have been made on the
floor have been made on that basis..

If we were talldiig 'about a coal mine
pension bill and it were a bill that gave
equal justice to all who worked in haz-
ardous occupations, we might have some
reason to b conducting this debate. But
the fact is, Mr. Chairman, that all the
medical evidence before our committee
indicates that periods of service in the
coal mines bear no. relation to disability
based on complicated pneumoconiosis.

Mr. CARTER. Mr. Chairman, the gen-
tleman has -not yet answered my ques-
tion as to how many able-bodied men he
knows of who have worked for 25 years
in an anthracite mine or for 30 years in
a bituminous mine. If he can show me
one, I would like to see hini, and I would
like to see one. who Is not disabled. I
would like to locate that one man. It is
my feeling that 25 years as an anthracite
miner or 30 years as a bituminous miner
will cause pneumoconiosis.

- (Mr. ASHBROOK asked and was
given permission to revise and extend hIs
remarks.) -

Mr. ASHBROOK. Mr. Chairman, I will
vote agathst H.P.. 10760, the Black Lung
Benefits Reform Act of 1975. ThIs bifi
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Inappropriately expands the ?ederal re-
sponsibtilty for black lung compensation.

I certainly, believe that coal miners
suffering from pneumoconiosls should be
compensated. Miners who have this dis-
abling disease deserve adequate compen-
sation for their disability.

The bill before us today, however, goes
far beyond that. It would establish as a
matter of law that a miner has black lung
because of time of service whether or not
he has the disease.

Coal miners in bitunthious mines for
30 years or anthracite nthes for 25 years
would be entitled to black lung benefits
without havthg to show disability caused
by the dlsease. Widows of miners killed
after 17 years of service would also re-
ceive these benefits.

No longer would benefits be linked to
disability, as was intended when the pro-
gram was ffist enacted. In fact, no show-
ing of disability would be necessary at
all. Thstead, benefits would flow based
solely on time of service.

Such action Is unprecedented and
wrong. What we ar being asked to ap-
prove is little more than a federally fi-
nanced retirement program for coal min-
ers. I cannot support this concept.

I cannot justify Zorcing the taxpayers
of our Nation to compensate people who
do tTbt have black lung. Yet H.R. 10760
would do exactly that at a cost of hun-
dreds of millions of dollars per year. It

- has been estimated that this bill could
run $1 billion or more during the next 5
years. Considering that our budget deficit
is in the $70 to $80 billion range for fis-
cal year 1976 alone, any further increases
in Federal spending would be extremely
unwise.

Neither can I Justify establishing a re-
tirement program for coal miners when
similar benefits are denied to workers in
other hazardous occupations. Why should
coal miners be accorded preferential
treatment by the Federal Government
over these other workers?

I &mly believe that compensajon un-
der the black lung program should con-
tinue to be ba.sed on disability. Benefits
should be limited to the truly deserving

• rather than being open to everyone
whether he has the disease or not.

Frankly, I do not believe that the ma-
jority has been honest with us on this is-.
sue. When the Coal Mine Health and
Safety Act of 1969 was debated on the
floor of the House, proponents of the leg-
islation stressed that Federal involve-
ment was a limited, one-time-on1y affair.
In no way was it intended to federalize
the workman's compensation program.

According to Congressman DENT:
This is a One-shot effort. This Is 1ot a

continuing compensation arrangement to
establish Federal based compensation for
this or ay other Industry. W. are onty tak-
ing on those who ae now aIcted with
pneumoconjoala In its fourth stage—compll-
cateci pneumoconjosla.

Congressman BtJRTON reZerred to i aa
a" * * * temporary one-shot black iwag
pay provision * "that Would not run

the risk of federalizing In some
way the workman's compensation pro-
gram."

Well, now we are being urged to do
exactly what we were promised would
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not happen In 1969. The limited, one- mission to revise and extend his
shot program would become expanded remarks.)
and permanent. A further step would be Mr. BEVILL. Mr. Chairman. I rise to
taken toward federalbatlon of work- urge my colleagues to give their support
man's compensation. In fact. accord1xig to a bill that Is of paramount importance
to the majority, this legislation could to thousands of families in our Nation.
become the prototype of future federali- I am speaking of the legislation cur-
zation of occupational disease programs. rently before the House, the Black Lung

This Is exactly what I warned against Benefits Reform Act of 1975, H.R. 10760,
in my 1969 mInority views. As I stated of which I am a cosponsor.
at that time: Having been born the son of a coal

The second provision (Federa' benefits for miner in northwest Alabama, I know
coal miners with black lung), In actua' ef. firsthand of the pain many coal miners
fect, establishes a system of Federal work- have endured as the result of variousmen's compensation for a special and rela- black lung diseases. In that respect, Itively smaLl category of'occupationa damage also know that for many years the minersto workers. Hence, it Is not onty dIscthniia-

had no alternative but to accept the risktory aa to all other Injured or ailing workers,
but an IntrusiOn by the Federal Government of black lung that goes along with
into the field or workmen's compensation working in underground mjnes.
bIch sInce its inception about a halt cen- Hopefully, that deplorable situation istury -ago. ha.g alway3 been the exclusive gone forever. The black lung benefitsJurisdiction oZ the several States. It thereby program, begun in 1970, has mesnt newrepresents a foot In the door, a poesibl. hope for thousands of miners and theirstep toward the ultixxiate federalization ot families, who for many years werethe entire system oZ workmen's compensa-
tion. doomed to poverty when the heads of

households became unable to work a aMr. Cha1rma ILR. 10760 has been result of black lung.termed "special interest legislation," and But while the black lung program haswe have been exhorted to appeal to tea- meant so much to so many people, thereson and not emotion. However, I believe Is stifi a long way to go. That Is wherethe legislation Is more than "special the legislation that confronts us todayterest"—jt ts nothing less than outrage- comes into the picture.ous and noththg more than a ripoff. And, As you know, this bill seeks to transferI feel that I have been more than reason- the residual liability for black lung bene-able in signing, thereby endorsing, the fits from the Federal Government to coalminority views, a study of rea.son and not operators.
emotion. .Despite that logic and despite The legislation would establish a coalour calm reason, this piece of outrage- industry trust fund for the payment ofously liberal. legislation to benefit only benefits to coal miners disabled by pneu-the. constituents of a few MembX 15 al- moconiosls and their widows and expandlowed to be brought to the floor under the eligibility for benefits.the guise of rational purpose. If reason This trust' fund would be supported byand logic fail to thwart this discrimina- coal operator contributions. I am partic-tory action. will emotion prevail? Surely, ulaly supportive of this part of the leg-if we allow this Black Luug Benefits Re- Islation because it takes the responsibil-form Act to passthls House, it Is obvious ity for black lung benefits out of the Fed-that emotion and demagoguery will pre- eral Government and places it in thevail over reason and logic. hands of the coal industry, which is

The black luug benefits began at the where I believe they belong.
end of 1969 with enactment of title IV oZ All coal operators would pay a pre-
the Federal Coal Mine Health and Safety mium into the trust fund based n theAct. At that time, it was pointed out that number of tons of coal mined to cover
the program established a systehi of Fed- benefit payments which cannot reason-
eral workmens' compensation for a spe- ably be assessed to an individual coal
cial and relatively small category oZ oc- operator. The trust fund will be admin-
cupational damage to workers. The argu- Istered by trustees elected by the coal
ment was made then. and Is as true to- operators who will have the power to in-
day, that the program Is not only dis- vest the funds, enforce its obligations.
criminatory as to all other Injured or aiI and contest various claims.
ing workers' compensation, which had I believe thIs legislation is much needed
traditionally been the exclusive jurlsdic- to help get the black lung program outtion of the several States. The argument of the bureaucratic bounds it has been
made then that the program was a foot the victim of in recent years. Literally
in the door, a possible' first step toward thousands of deserving coal miners have
the ultimate federalization of the entire found themselves disabled with littlesystem of workmen's compensation was means of financial support as a result of
prophetic in view of the report of H.R. the tremendous amount of redtape which
10760 that the trust Zund concept Is a has been associated with this program"prototype for future legislative treat- in recent years. I am of the opinion thisment of other occupational diseases." legislation can play a significant role in

I urge the Members of this body to vote insuring that all entitled miners are re-against expanding Federal responsibility warded with the black lung benefits they
for black luug compensation. It Is, ater deserve.
all, the States and the coal industry that Several amendments which are de-should bear primary responsibility In ' signed to strengthen this legislation win
this area. be offered here in the House.

Mr. DEqT. Mr. Chairman, I yIeld 3 One amendment which I strongly rec-minutes to the gentleman from Alabama. ommend will be offered by my distin-(Mr. BEVILL). gUlshed colleague from Illinois, Con-(Mr. BEVILL asked and was given per- gressman TIM L. HALL. This amendment
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would eliminate the proposed 1971 cut-
off date for-entrance into the program.

I am of the opinion that the 1971 cut-
off date Is both arbitrary and discrimi-
natory. It discriminates against miners
who began thefr careers after July 1,
1941, and against miners who interrupted
their mining careers to serve our Nation
during World War II and the Korean
war. This provision is arbitrary because
July 1, 1971, holds no significant rela-
tionship with the possible contraction of
black lung disease.

There has been much medical evidence
that points out that miners who did not
have any sign of pneumoconiosls prior
to July 1, 1971, or who began work since
July 1, 1971, have since contracted black
lung.

The argument that mines are less dirty
now that 30 years ago is often heard re-
garding the 1971 cutoff date. This is
simply not true. With all the technical
-advances that have taken place in the
mining industry over the last few dec-
ades, many mines today actually produce
more dust that those of 30 years ago.

It has been estimated that a disabled
miner who qualifies for black lung bene-
fits can, at best, expect only about 50
percent of. what he would probably be
able to earn in his regular mining job,
were he able to work. This percentage is
also taking into account various union
pensions. I believe this argument suc-
cessfuliy rebuts the theory that the black
lung program is merely a pension plan.

The Black Lung Benefits Reform Act
seeks to provide relief for miners and
their families who have seen their pur-
chasing power literally destroyed as a
result of black lung.

I have seen what black lung diseases -
can do to a miner and his family. It is.
with this grlmreminder that I urge you
to support this legislation aimed at re-
forming the black lung benefits program.

Mr. ERLENBORN. Mr. Chairman, I
have no further requests for time, and
I reserve the balance of my time.

Mr. DENT. Mr. Chairman, I yield such
time as he may consume to the distin-
guished gentleman from Pennsylvania
(Mr. MORGAN).

(Mr. MORGAN asked and was given
permission to revise and extend his re-
marks.)

Mr. MORGAN. Mr. Chairman, 1 a in
complete support of the objectives of
H.R. 10760, which is designed to assure
that the Federal black lung benefits pro-
gram is administered in an equitable
manner. There is no justification for
denying benefits to men who have tolled
many years in one of the most -polluted
atmospheres imaginable. There is no ex-
cuse for refusing benefits to widows who
cannot supply medical records of their
husbands' disabilities. It has become
patently evident that unless we enact
this. legislation, persons will continue to
be denled benefits which were earned
through backbreaking labor and debili-
tating respiratory and pulmonary un-
pairment.

I am In complete agreement with the
committee's desire to create a trust fund
which will be nanced totally by con-
tributions from coal operators. It is time
the Industry accepted responsibility for
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the ravages of black lung which has been
precipitated by unhealthy working con-
ditions. Compared to the millions of tax-
payers' dollars paid to black lung claim-
ants, the industry's financial obligation
for residual claims wifi be Insubstantial.

There are other features of the biU
which will enable claimants to establish
eligibility without being subjected to re-
strictive regulations and arbitrary deter-
minations. Heretofore miners' claims
have been rejected merely because the-
miner was employed at the time of filing.

No consideration is given to the fact
that the miner may be involved in less
rigorous work because of the disability he
suffers from black lung or the fact that
he is forcing himself to work to support
his dependents. The bill would prohibit
these threshold denials and give the
claimant the opportunity to establish dis-
ability.

Under the bill widows will no longer
be denied because, through no fault ol
their own, they are unable to produce
medical evidence of their husbands' suf-
fering. The legislation also will cease the
unconscionable practice whereby claim-
ants are given a favorable decision by
an administrative law judge then their
expectations are shattered by an appeals
council reversal of that favorable deci-
sion.

I hope my colleagues wQ consider the
plight of the miners who have labored in
the most hazardous and ph'sica11y debil-
itating occupation so that the Nation
could depend upon a continuous supply
of an inexpensive yet vital energy re-
source. It is -my sincere hope that we not
reduce this debate to an equation of lives
and dollars. I for one do not think I have
the divine power to place a monetary
value on physical suffering or untimely
death due to an insidious disease.

Mr. Chairman, I want to pay tribute
to my good friend the gentleman from
Pennsylvania, JOHN DEr. He has spent
a lifetime working for the people who
labor in the mines, mills, and all forms of
labor in this Nation. This is a good bifi
and should be supported to help the peo-
ple who risk their lives to produce our
greatest source of energy.

Mr. DENT. Mr. Chairman, I yield 1
minute to the gentleman from Pennsyl-
vania (Mr. FLOOD).

(Mr. FLOOD asked and wa given per-
mission to revise and extend his re-
marks.)

Mr. FLOOD. Mr. Chairman, it so
happened that when the bill in 1969 was
being presented here on the floor of the
House that I had the honor of sitting In
that chair and presiding as Chairman of
the Committee of the Whole and, as such,
could not speak on the bill, although I
come from Pennsylvania. -

As my friend, the gentleman from
Kentucky who is a great Congressman
and a great doctor has said, 'Come with
me," he sa4d, and I say to you now, come
with me, if you worry about black lung
disease in the hard coal fields, come with
me to a company town In the summer—
and It will be on the first floor because
the miner cannot walk to the second
floor—and the window will be up and you
do not needs doctor and you do not need
X-rays because you can hear black lung
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disease just by listening, you will hear
the terribly desperate deep breathing,
uh-huh—uh-huh—uh-huh.

Mr. DENT. Mr. Chairman, I yield 1

minute to the gentlemanfrom West Vii-
ginia (Mr. STAGGERS). -

(Mr. STAGGERS asked and was given
permission to revise and extend his ie-
marks.)

Mr. STAGGERS. Mr. Chairman. I
would like to congratulate the gentleman
from Pennsylvania (Mr. DErr) and the
gentleman from Kentucky (Mr. Pznis
the chairman of the full committee, for
presenting this bifi to the floor of the
House today.

I was the cosponsor of another biU
along with the gentleman from Ken-
tucky which is a little more lenient than
this bifi. It was presumed that 15 years
was a sufficient time of working in the
mines to assume that you had pneu-
moconiosis.

In addition, I think, since it has been
mentioned that the money has been ac-
counted for in our Budget Committee,
and also that the money wifi be appro-
priated by the Committee on Appropria- -
tions, that it is only a humanitarian
gesture tñat we should pass this bill to
attend to those who work in our mines
and help supply the energy needs of this
Nation.

I would like to say to the Members of
the House that those who have not been
down in a mine ought to go down. I think
It would be an education just to go dot'n
and go through the mine and see what a
miner has to go through. I know there
are many Members of this House who
have not had that opportunity, and I
think they should have. I think they
would be more lenient then and be more
humanitarian in their vote on this bill.

Mr. ERLENBORN. Mr. Chairman, I
reserve the balance of my time.

Mr. DENT. Mr. Chairman, I yield 3
minutes to the gentleman from Cali-
fornia (Mr. PHILLIP BuiTo).

(Mr. PTTTt.TJP BURTON asked and
was given permission to revise and ex-
tend his remarks.)

Mr. GAYDOS. Mr. Chairman, will the
gentleman yield? --

Mr. PT1TT.T.TP BURTON. I yield to the
gentleman from Pennylvanla.

Mr. GAYDOS. I thank the gentleman
for yielding. —

I wish to commend the gentleman from
Pennsylvania (Mr. DENT), whom I
worked with for many years. particu-
larly for this biU for western Pennsyl-
vania. In my district we• do not have
many working coal mines; however, we
do have the aftermath; that 1€. the peo-
ple who have worked these mines for
years, many suffering from black lung.
I commend the gentleman for doing the
right thing at the right time in sponsor-
ing this legislation.

Mr. PHThLTP BURTON. I thank the
gentleman.

Mr. Chairman, my remarks are going
to be more informal than substantive,
perhaps, and a reminder of the time 7
years ago when the gentleman from
Pennsylvania (Mr. Dvr), the gentle-
man from Kentucky (Mr. PERKni5), the
gentleman from Pennsylvania (Mr.
FLOOD), the gentleman from Pennsyl-
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vania (Mr. MORGAN), and others gave so
much time and effort to this, along with
our friends, the gentlemen from West
Virginia (Mr. STAGGERS, Mr. SLACK, Mr.
MoIoH., and Mr. HECHLER); as well as
Congressman JOE GAYDOS- and the gen-
tleman from Pennsylvania (Mr. JAci
MuRA)—the original author of the
15-year rule.)

We were told then that it could not be
done, but the Congress did enact a black
lung benefit bill. As the author, I knew
then it was Inadequate, but it was a good
start.

We strengthened the bill here a few
years ago. Once again today we are cor-
recting some long overdue inequities.

I think if we are going to look at the
history of the bill, we must acknowledge
the help that we received from the out-
side, from Jock Yablonski and Arnold
Miller, who at that time were not in the
official top position of leadership of the
UMW, but who played a decisive role in
eliminating the confusion that existed
when we ffist tried to enact this provi-
sion. I think it also fair to note, without
leaving out any of my colleagues, that the
addition of two new members of the
Committee on Education and Labor,. the
gentlemen from Illinois. (Mr. H4%iL. and
Mr. SmioN), have also given this added
thrust in the development of this
legislation.

The black lung benefit program has
done more to correct injustices for those
who worked in the coal fields of this
country, for their widows and orphans,
than any other comparable piece of leg-
islation applied to workers anywhere in
this country.

.1 agree with an earlier speaker who
said perhaps we should take a look at
byssinosis and asbestosis. Some day we
will do that and some day the brown
lung and white lung workers will also get
their just due.

But the fact of the matter is today we
have a reasonable bill. It is a. bill care-
fully designed to improve the benefits
justifiably. I hope the- bill will be sup-
ported by my colleagues so that we can
then have the Senate act on it and go to
conference.

There will be some amendments of-
fered today that I am going to find with
a heavy heart that I may have to op-
pose—oppose not because I think they
do not have some merit, but oppose
mainly out of concern that if we sweeten
the legislation a little too much, we may
ultimately imperil the likelihood that it
may become law. -

Mr. HECHLER of West Virginia. Mr.
Chairman, will the gentleman yield?

Mr. PWTT.T.TP BURTON. I yield to the
gentleman from West Virginia.

Mr. HECHLER of West Virginia. I
thank the gentleman for yielding.

I think that the gentleman from Cali-
fornia now In the well should be added to
the long list of heroes that he has Just
enumerated.

The CHAIRMAN pro tempore. The
time of the gentleman has expired.

Mr. MATHIAS. Mr. Chairman, as
many people know I wa the first Mem-
ber of Congress to Introduce legislation
calling for automatic payment of bene-
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fits for men who had worked a certain
number of years in the mines.

It was August 21, 1974, when I first in-
troduced that bill. It has taken a lot of
hard work by a lot of dedicated people
to bring this issue to the House floor.
Even though many changes have been
made from that bill I initially intro-
duced. I am proud to be a cosponsor of
the bill before the House today, because
I believe it takes major steps in help-
ing our Nation's miners and their fam-
ilies.

There were seven key points in the
bill I originally introduced. The legisla-
tion before us today deals effectively with
six of those points. The bill before us
would:

For the first time establish a principle
to pay miners benefits after having
worked a set number of years in the
mines, and make these payments auto-
matic without the redtape that has char-
actenzed the present system;

Improve the situation for widows;
Allow lay evidence and affidavits rather

than only medical evidence to be the
basis for a claim:

Make the black lung program per-
manent:

Extend funding for black lung med..
teal clinics; and

Eliminate present employment or em-
ployment at the time of death as a cause
for denying bneflts.

In June 1975, when I testified before
the House Labor Standards Subcommit-
tee and its extremely talented and dedi-
cated Chairman JOHN DE in support
of black lung reform legislation, I listed
two additional areas that I felt needed
changed. I am glad to note that one of
those—taking steps to speed the hearings
of appeals—is included in the legislation
before us.

But the key to this legislation is in
what it means to our citizens, to the
brave, proud mining families of our Na-
tion that have often provided generation
after generation of men who have gone
Into the mines.

As I said in my testimony in June:
These men and their families deserve bet-

ter treatment than they have received. There
are entirely too many widows collecting black
lung benefits because their husbands have
died. There are even more widows not col-
lecting anything, although, their husbands
couldn't breathe after.working for as many
as 30 years in the mines. And there are sim-
ply too many hard-working men who have
died because of the shortness of breath that
is an occupational hazard.

Mr. Chairman, this bill does not ac-
complish everything I want or every-
thing the mining community in my area
would like to see. It is a positive step for-
ward. It is a major step in the right di-
rection. It is an important step toward
properly recognizing the contribution of
these men.

One fitial word to my colleagues. If we
are to become energy independent we
will have to rely on coal. Coal production
has not increased significantly in the last
2 years. The Project Independence en-
ergy report• called for increasing coal
production to 663 mIllion tons last year
and jumping to 1,247 billIon by 1990. We
can improve coal mining methods, we
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can use more machinery, but if we are
to open all the new mines and increase
production as projected by these figures.
the inescapable fact is that we will have
to attract more men to mining. There are -
many things we need to do to reach this
goal, but one is that we have to let the
miner know we will take care of him and
his family for his efforts in breathing the
dust day after day that will r.un his
health and shorten his life. Improve-
ments in the black lung system are es-
sential to 6ur national energy commit-
ment.

Mr. Chairman, I urge a "yes" vote on
this bill for black lung reform.

Mr. WmTH. Mr. Chairman, although
coal no longer plays the role in the eco-
nomy of Colorado's Second District that
it once did, many miners still reside in
the area, chiefly in the Boulder County
towns of Longniont. Louisville. Superior.
and Lafayette. In talking with them. I
have found a reservoir of frustration and
confusion because of the administration
of the black lung benefits. pzogram. The
rules, tests, and standards of proof used
by thTe administrators are so complicated,
and take so long to process, that some
miners' wives have to wait for autopsy
results before getting confirmation that
their husbands suffered from black lung.

When I asked the General Accounting
Office to look into the situation in Colo-
rado, many of the complaints were veri-
fied. Surely Colorado is not alone in this
regard. Surely elsewhere there are miners
who have trouble threading their way
through the tunnels of the bureacracy.

This bill, the black lung benefits re-.
form bill, would streamline the process
by setting a strict timetable for process-
ing claims as well as eliminating he re-
quirements of medical proof for miners
who can show that they have worked
30 year in the mines at the time when
dust standards were not in effect. This
approach is not only sensible and hu-
mane, but also represents a. step away
from the overregulation that has been
a feature of Government activity in re-
cent years.

The second major provision of the bill
is the creation of an industry-financed
trust fund to meet payments for claims.
This removes much of the financial bur-
den from the Government, and means
that the cost of the program will actually
decline over the years as industry and
coal consumers assume this burden. That
industry will pass on the increased costs,
is of course entirely appropriate. The
price of coal—the so-called cheap
fuel—should reflect its hidden human
costs.

Mr. McDADE. Mr. Chairman. I rise in
support of H.R. 10760, the Black Lung
Reform Act of 1975. I commend the
Committee of Education and Labor es-
pecially the chairman of the subcommit-
tee, my good friend from Pennsylvania,
Mr. DENT, for his diligence in producing
this bill. I- was pleased to cosponsor with

, him and several other colleagues a bill.
H.R. 8. which embodies many of the
necessary reforms contained in the legis-
lation we are considering today.

Mr. Chairman, those of us who repre-
sent coal mining States have spent many
hours attempting to refine and improve



H 1444

the black lung benefits provision of the
Coal Mine Health aiid Safety Act. But
we have spent maxy more hours n case-
work attempting to help our black lung
miners, their widows, and families to at-
tempt to receive greater justice in the
way their claims are handled. I believe
this bill will go a long way toward pro-
vding that justice.

One of the most pressing problems
facing the widows of black lung miners
in Pennsylvania is the great difficulty in
obtaining medical records. Some coal
companies who kept them have gone out
of business and the records have been
destroyed. Other coal companies never
kept records In the first place. These
widows and their families watched their
husbands die of respiratory ailments and
now they cannot meet the act's strict
criteria for eligibility. Section 8 of H.R.
10670 gives these families some relief by
clarifying the law to provide that where
there is no medical evidence relating to a
miner's condition, reliable lay evidence
alone will be enough to establish the
widow's claim. In most insthnces n the
anthracite area, this Is the only evidence
that a widow can produce with, no rec-
ords.

Another insurmountable problem has
been the widow whose husband was
killed in a mine accident, yet suffered
from black lung at the time of his death.
There is simply no way under present
law that she can obtarn the benefits to
which she may be entitled, because her
husband had the double misfortune of
having contracted black lung and having
been killed in a mine accident. I suggest
that we have an obligation to provide
fair treatment for such a case. Section 14
of this bill would grant entitlement to
such a widow after proof that her hus-
band had worked in a mine for 17 years.
I commend the committee for its fore-
sight in recognizing this problem.

Mr. Chairman, there are numerous
other desirable provisions that will clari-
fy the law and improve the lot of our
black lung miners and their families:
No reinterpretation of positive or favor-
able decisions by administrative law
judges, making the black lung program
a permanent Federal responsibility, al-
lowing a coal miner to apply or benefits
while working, a 25-year presumption
for anthracite miners, placing the burden
for black lung benefits on the coal in-
dustry, and more black lung clinics, au
of these are positive reforms and they
are deserving of our support.

Mr. Chairman, today we will hear
much debate over the idea of a presump-
tion schedule. It may be difficult for a
Member who does not represent a coal
mining State and who has not seen the
debilitating effects of black lung, or who
has not heard the coughing or gasping
for breath, or who has not seen the effects
on a simple act like walkliig a flight of
stairs upon a deep miner, to accept the
notion of an irrebuttabl presumption of
black lung. As a Member who has seen
such tragedies, I have no difficulty ac-
cepting the validity of the miners' claims.
I have seen ersthand the equally devas-
tating effects upon men who worked as
boilermen. in str1p pits, aiid in the
breakers and whose lungs suffered the
ravages of pneumoconlosls. This legis-
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latlon will assist in expediting their legit-
imate claims for benefits.

To Its eternal credit, the Congress has
acted to clean up the intolerable safety
conditions and to reduce the hazards of
dust in the Nation's coal mines. But for
the men and the families we are attempt-
ng to help today, there Is nothing but a
lifetime of suffering and the promise of
a small financial benefit from the Gov-
ernmerit. I believe we owe these people
that debt, because they sacrificed much
so that this Nation could have the fuel
it needed.

With this bill, we have an opportunity
to give them a greater measure of justice
and I hope the Members of this body will
take that step by voting for H.R.10760.

Mr. DOMINICK V. DANIELS. Mr.
Chairman, I rise in support of H.R.
10760, the Black Lung Benefits Reform
Act of 1975.

The amendments proposed by this leg-
islation rest upon a comprehensive anal-
ysis of the black lung compensation pro-

-gram since its inception. They are re-
medial in nature—and anyone who has
studied the 'misapplication of the ori-
ginal legislative Intent can testily to the
need for such remedies.

I have read the hearing record on
.H.R. 10760, and the legslatlon which
proceeded, it and I commend the work
of the disunguished chairman of the
committee, Mr. Pus, and my es-
• teemed colleague, Mr. DENT, chairman
01 the Subcommittee on Labor Stand-
ards. They have listened to widely vary-

•ing views on how the program should be
modified, and I am happy to report that
despite resistance from some quarters,
they haye listened with special care and
compassion to hundreds of coal miners
aiid miners' widows whose black lung
compensation claims have been denied
for technical reasons. -

Anyone who has sat in a room with a
coal miner who has been down In the
mines for 20 or 30 years should believe
the testimony of his own ears. You do
not need a medical degree to know that
the man is sick. There is no mistaking
the sound of that tortured breathing.

Well, the actuaries and the scientists
can quibble about whether that slow,
choking wheeze is emphysema, Industrial'
.bronchitis, or complicated pneumoconl-
osis. The simple fact of the matter is,
that the lungs of a human being. have
been ravaged by years of working in
choking, coal dust. -

Some would argue about the danger of
setting up precedents with regard to Ir-
rebuttable presumptions of occupational
disease after 25 years of exposure of an
anthracite miner or 30 years of exposure

-of a bituminous coal miner.
I suggestto those who hold this view

that the horrid working conditions of
American coal miners prior to the pas-
sage of the Coal Mine Health and Safety
Act, were unique—if that polite term
may be used. -.

We sent men down Into those mines
during World War 11—and the condi-
tions down there were hardly better than
the most bloody battlefield of Europe or
the Pacific theater.

The miners were heroes then—cutting
the coal that helped us win the war.

Well. like most heroes, their glory was
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short lived—but their agony goes on
and on.

Congress recognized the special nature
of the debt this country owed to coal
miners when it rst passed the legisla-
tion creating the black-1ung compensa-
tion program. That debt continues and
it must be paid—in full. -

I believe the full payment of that debt
was what Congress intended.

But there is often a big gap between
the ideal and the actual. And there is
such a gap In the black lung compensa-
tion program And the great and con-
tinuing tragedy is that hundreds of coal
miners' widows have fallen into it.

Mr. Chairman, I would like to quote
briefly from the committee report on
H.R: 10760, citing some of the experience
of the subcommittee during the exten-
sive hearings that were conducted on
the black lung compensation program:

The subcommittee conducted an over-
sight hearing in Eastern Kentucky, a i.aJor
coal-producing area, and recetved testimony
from more than 100 miners and widows who
generally alleged wrongful denials of their
benefit clatms. Vfrtually all who appeared
testied with regard to claims. involving
coat mining work exposures weu in excess o
30 years. It was Immediately apparent to
the subcommittee that the greater number
of the miner-witnesses were severely and
dra1atically handicapped by respfratory dl!-
ficiilties. And it was equally apparent that
the widows were testifying about the disa-
bilities of husbands arising out of work ex-
periences identical to those of the miners
who appeared before the subcommittee.
Subsequent investigation revealed that the
ea8tern, Kentucky universe was not unique
in that respect; indeed, that many seem-
ingly ailowabte clatma involving miners with
extended coal mining work experiences were
curiously being denied.. The justications
given in Individual cases more often turned
on disputed or unavailable medical evi-
dence; and proved ultimately un8atsfactoy
to the subcommittee and thereafter, to the
full committee as well.

In recognftlon o the hstor1caUy dem-
onsated and exceedingly high proba-
bility of total disability (80.89%), and out
of concern for an equally'probable risk of
error in the remaining cases, a objective
test was estabilshed to simply provide part
K benefit payments to all claimants whose
claims had been denied and who could dem-
onstrate 30 or more years of underground
mining experience.

Mr. Chairman, I commend both the
subcommittee and the full committee for
this rational and reasonable approach
to this tragic hunmn problem. I com-
mend the legislation to my colleagues.
and urge them to vote with me In sup-
port of H.R. 10760.

Mr. Chairman, I would like to add one
note of qualification. I view the black
lung compensation program to be singu-
larly unique and I wish to stress that
the program that has been created to
recognize the enormous debt owed by
this Nation to its coal miners and their
surviving widows, should not be con-
strued a.s setting up precedents or Infiu-
encng the direction of any future work-
mens compensation legislation.

The black lung problem Is a unique
problem, and the problem that has been
designed to compensates, its victims is
also unique. I would just like to Insure
that the special characteristics of this
program are perceived to be separate
and apart from any future legislative
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initiatives undertaken by the Congress
in the area of workmen's Compensation.

Mr. Chairman, again, I wish to ex-
press my full support for the legisla-
tion before us, H.R. 10760, and hope
that my colleagues will agree that the
time has come to inject rationality and
compassion Into a program that was
designed to fulfill an obligation to a
special class of American workers who
performed greatly needed services dur-
ing, the time of great national need.

Ir. MINISH. Mr. Chairman, I rise in
strong support for H.R. 10760, a bill to
revise and to reform the Coal Mine
Health and Safety Act.

As one who has had personal and
tragic experiences relating to coal min-
ing, I want to commend the committee,
and particularly by good friend, the sub-
committee chairman (Mr. DEzr) for re.
porting such a meritorious and much-
needed piece of legislation to the fuli
House.

The legislation before us today would
liberalize black lung disease benefits and
create an Industry-financed trust fund
to pay benefits for disabled and deceased
miners. These provisions are absolutely
necessary In order to redress "ears of
exploitation of our Nation's miners by
greedy and unscrupulous nilneowners.

The bill would provide black lung bene-
fits automatically for miners—and their
widows and dependents—who worked. 30
years or more in an underground mine—
25 years In an anthracite mine—or in a
surface mine where HEW determines
conditions were substantially similar to
conditions in an underground m1ne. The
Federal Government would be 'respon-
sible for all claims filed prior to Decem-
ber 31, 1973, if the date of the miner's
last exposed employment occurred before
December 30, 1969. To be eligible for the
industry-financed benefits, the last em-
ployment must have been prior to June
30, 1971. The bill also repeals the 1981
termination date for Industry-provided
benefits.

If there Is no medical evidence avail-
able to support the case that a deceased
miner with less than 30 years employ-
ment was disabled, affidavits submitted
by either the miner's widow or by other
individuals with knowledge of the miner's
physical condition would be sufficient to
establish disabfflty.

The provision calliag for automatic
payment of black lung benefits after 30
years Is especially significant because by
establishing objective criteria for de-
termining entitlement the bill eHrnins.im
the current bureaucratic and often med-
ically unreliable testing procedure that
results in Inequitable denials of claims.

The preponderance of medical evi-
dence demonstrates that long-term ex-
posure to dust Irreparably damages the
lungs; statIstically, 81 percent of claims
filed Involving miners who have worked
for 30 years or more have been approved.
The adoption of this simple, straight-
forward "30-year rule" would take the
doctors and lawyers out of the black lung
business and would constitute a humane
social policy that declares that human
lives have at least as much value as
Profit. -

H.R. 10760 also requires that in those

instances in which a State's workmen's
compensation law does not meet the
standarda established by the Department
of Labor, black lung benefits would be
provided for, those claims filed after De-
cember 31,-1973, by the Black Lung Dis-
ability Insurance Fund. This fund would
consist of assessments paid by individual
coal mine operators In those instances
where It can be determined which coal
operator is responsible for a claim, pre-.
miums which would be paid by all oper-
ators based on tons of coal mined, and
any penalties recovered as a result of
violations of this bill. The fund would
be controlled by seven trustees—two se-
lected by small, mine operators having
an annual payroll less than $1.5 million
and five elected by all mine operators.
The trustees could invest the income of
the fund in accordance with correspond-
ing provisions of the Employer Retire-
ment Income Secuzity Act of 1974. Nel-
'ther the fund trustees nor the individual
operators could participate or Intervene
in any proceeding held for the purpose
of determining the validity of a claim.

This provision.. Mr. Chairman, will fi-
nally end the Federal Government's lin-
gering liability for the costs of an occu-
pational disease that should properly be
borne by the industry that is responsible
for It. In addition, the coal Industry is
more likely to take the necessary steps
to reduce coal dust levels If It is forced
to pay black lung benefits.

Mr. Chairman. I urge all my colleagues
to support the Black Lung Benefits Re-
form Act of 1975' and to oppose any
weakening amendments to the legisla-
tion.

Mr. DENT. Mr.. Chairman, does the
gentleman from fllinois have any further
requests for time?

Mr. ERLENBOR.N. Mr. Chairman, I
have no further requests for time and
reserve the balance of my time.

Mr. DENT. Mr. Chairman, I yield my-
self the balance of the time remaining,
which Is around 3 minutes, I think.

The CHAIRMAN pro tempore (Mr.
LLOyD of California). The gentleman
from Pennsylvania is recognized for
4 mInutes.

The Chair will ask now whether the
gentleman from illinois (Mr. Eoa)
yields back. the balance of his time?

Mr. ERLENBORN. Is that required,
Mr. Chairman? I said I would reserve the
balance of my time.

The CHAIRMAN pro tempóre. The
gentleman from Pennsylvania is entitled
to close the debate.

Mr. ERLENBORN. Well. I do not In-
tend to upstage the gentleman. I do not
Intend to use my time. If the gentleman
is finished and has no further time, then
I will yield back the balance of my time.

The CHAIRMAN pro tempore. The
gentleman from, Pennsylvania has 4
minutes.

Mr. DENT. Mr. Chairman, I just want
to take these few minutes to thank all
those who started with me some many
years ago. We believe this legislation now
shifts the full burden to the operators.
It puts them In a position where prob-
lems In this Industry will be handled as
they have been handled In other areas

of labor relations between the operators
and the miners.

I want to thank those who joined the
fight after we got Into the position of
offering legislation. Particularly I want
to first apologize because the time does
not allow us to have all those who re-
quested time to be able to present their
views.

I would be remiss if I did not thank the
chairman of the full committee whose
unselfish, untiring support, all along the
line has been very great. If at any time
I started to slack up in my enthusiasm
or my efforts in this legislation, the gen-
tleman from Kentucky (Mr. PERxII.Ts
would call me back Into line.

To all of those who worked so hard,
Iwant to thank them personally because
I know the pressure they were under:
but I would say this is not an unlimited
compensation act. If a miner receives
compensation for black lung and If he
takes an outside job, that amount will be
deducted from his compensation pay-
ments. We have tried to follow the rule
of fairness and the rule of sound leg-
islative doctrine. If we are opening this
up to field of other occupational disease
legislation, we are doing no more than
was done starting back in 1916 in the
field of seeable, visible Injuries in occupa-
tions. It is no less crippling and no less
painful to a worker who had kidney
poisoning from working in some heavy
chemical industry. Would any man or
woman in this room deny to a Kepone
industry worker who has a fatal Iflness
that was also brought home to his wife
and family this kind of remedy? We
saw 8- and 9-year-old children shaking
in their eyes and quivering already on
their downward path to the grave. Would
we not say that is an obligation of
society?

What we have done in the cutoff dates
we have established and in the years of
service we have establlsed, we are on
sound ground, because we have the
record before us. We have the record of
the passage of legislation for the first
time In history that established stand-
ards, the same as the safety standards
were established to stop the physical,
seeable injuries, on miners. When we
stopped the open-flame lamps, when we
got away from the carbide lamps that
my father worked with and hundreds of
thousands of miners, when we realize
with the strictest kind of examination
a few slipped through; but when 507,000
miners and their dependents have been
judged by both the social security and
the Labor Department as being eligible
for these payments, It is a small, small
price. Remember, this is a price that has
been paid after 100 years of neglect.

As I said before, It will die because
the miners will die.

The CHAIRMAN pro tempore (Mr.
LLo of California). Pursuant to the
rule, the Clerk will now read the sub-
stitute committee amendment printed-in
the reported bill as an original bill for
the purpose of amendment.

The Clerk read as follows:
an. 10180

Be it enacted by the Senate and House oj'
Representative, oj' the United States of
America in Congress assemb'ed, -.
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SHORT ZITLE

SucTIoN 1. ThIs Act may be cited 8$ the
'Blac1 Lung Benefits Reform Act of 1975'.

ENTTI'LEMENTS

SEC. 2. (a) Section 411(c) of the Federal
Coal Mine Health and SaZety Act of 1969 (30
USC. 921(c)) hereInafter In this Act re-
Ierreq to as the "Act", Is amended—

(1) In paragraph (3) thereof, by striking
ou; "and" at the end thereof;

(2) in paragraph (4) thereof, by striking
out the next to the last sentence thereof, and
by striking out the period at the end thereof
and inserting in lieu thereof a semicolon; and

(3) by adding at the end thereof the 101-
lowing:

(ö) if a miner was employed for th1ry
years or more in oue or more underground
coal mines such m.ner (or, in the case of a
deceased miner, the eligible survivors of such
miner) shall be entitled to the payment oi
benefits; and

'(6) if a miner was employed for twenty-
five years or more in one or more anthracite
coal mines s'.ich miner (or, in the case of a
deceased miner, the eligible survivorsof such
miner) shall be eutitled to the payment of
benefits.
The Secretary shall uot apply all or a por-
tion of any requirement of this subsection
that a miner shall have worked in an un-
derground mine if the Secretary determinee
that conditions of such miner's employment
in a coal mine other than an underground
mine were substantially similar to conditionz
in an underground mine.".

(b) Section 412(a)(1) of the Act (30J.S.C.
922(a) (1)) Is amended—

(1) by Inserting immediately after pneu.
moconiosIs," the following: "or in the caae
of a miner• entitled to benefits under para-
graph (5) or paragraph (6) of section 411(c)
of this title,";

(2) by striking out dlsabled" the first
place it appears therein; and

(3) by in2erting Immediately after 'dis-
ability" the second place it appears therein
the following: , or during the period of
such entiUement,'.

(c) Section 414(a) of the Act (30 U.S.C.
924(a)) Is amended by adding at the end
thereof the foUowing new paragraph:

'(4) A claim for benefits under this part
maybe filed at any time on or after the date
of the enactment of the Black Lung Bene-
fits Eeform Act of 1975 by a miner (or, in
the case of a deceased miner, the eligible sur-
vivors of such mine?) if the date of the last
exposed employment of such miner occurred
before December 30, 1969?'.

(d) Section 414(e) of the Act (30 U..C.
924(e)) is amended by inserting Immediate-
ly after pneumoconioeis" the following: ,

or with respect to an entitlement under para-
graph (5) or paragraph (6) of section 411c)
of this title,'.

(e)(1) Section 421(a) of the Act (30 U.S.C.
931 (a)) Is amended by inserting tinmediately
after "pneumoconiosls" the second place it
appears therein the following: ",and in any
case in which benefits based upon eligibility
under paragraph (5) or paragraph (6) of sec-
tion4ll(c) are involved,".

(2) Section 421(b) (2) (C) of the Act (30
U.S.C. 931(b)(2)(C)) Is amended by in-
serting Immediately before the semicolon
at the end thereof the following: except
that such standards shall not be required
to include provisions for the payment of ben-
efits based upon conditions substantially
equivalent to conditions described in para-
graphs (5) and (6) of section 411(c)";

(f) Section 430 of the Act (30 U.S.C. 938)
is amended by inserting "and by the Black
Lung Benefits Eeform Act of 1975" Immedi-
ately after "1972", by Inserting immediately
after "section 411(c) (4)" the foilowing: 'and
the applicability of entitlements based upon
conditionz described n paragraphs (5) and
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(6) of sectIon 411(c),", and by striking out
"whether a miner was employed at least flu-
teen years" and inserting in lieu thereof the
foUowing the period durthg which 'the
miner was employed'.
OPFSET AGAST WORKMEN'S COMPENSATtON
- BENEFS

SEC. 3. The first sentence of section 412(b)
of the Act (30 U.S,C. 922(b)) Is amended by
inserting immediately after "disability of
such miner' he following: 'due to pneu-
moconiosls',
CURRENT EMPLOTMENT AS A BAR TO BENEPZT5

SEC. 4. (a) The first sentence of section 413
(b) of the Act (30 U.S.C. 923(b)) is amended
by Inserting Immediately before the period
at the end thereof the following: "or solely
on the basis of employment as a miner if (1)
the location of such employment has re-
cently been chal1ged to a mine area having a
lower concentration of dust particles; (2)
the nature of such employment has been
changed so as to involve less vigorous work;
or (3) the nature of such employment has
been changed so as to result in the receipt
of substantially less pay'.

(b) Section 413 ofthe Act (30 U.S.C. 923)
is amended by adding at the end thereof the
foUowlng new subsection:

"(d) (1) A miner may file a claim for bene-
fits whether or not such miner is employed by
an operator of a coal mine at the time such
miner files such clana.

"(2) The Secretary shaU notify a miner,
a soon as practicable after the Secretary re-
ceives a claim for benefits from such miner,
whether, in the opinion of the Secretary, such
miner—

(A) is eligible for benefits on the basis of
the provisions of paragraph (1), (2), or (3)
of subsection (b); or

"(B) would be eligible for benefits, except
for the cfrciimstances of the employment of
such miner at the time Buch miner filed a
claim for benefits.".

APPEALS -

SEC. 5. The last sentence of section 413(b)
of the Act (30 U.S.C. 923(b)) Is amended by
Inserting immediately before the period at
the end thereof the following: ', except that
a decision by an admthlRtrative law judge in
favor of a claimant may not be appealed or
reviewed, except upon motion of the claim-
ant".

INDXVThUAL -WOT'ICATIONS

SEC. 6. Part B of title IV of the Act (30
U.S.C. 911 et seq.) Is amended by adding at
the end thereof the following new section:

SEC. 416. (a) Por purposes of assuring
that all individuals who may be eligible for
benefits under thIs part are afforded a op.
portunity to apply for and, if entitled there-
to, to receive such benefita, the Secretary
shall undertake a program to locate individ-
uals who are likely toThe eugible for such
benefits and have not filed a claim for such
benefits. -

"(b) The Secretáry shal.1 seek to determine,
in cooperation with operators and with the
Secretary of the Interior, the names and cur-
rent-addresses of individuaLs having long
periods of employment in coal mining and,
if such individuals are deceased, the names
and addresses of their widows, children, par-
euts, brothers, and sisters. The Secretary shall
then directly, by mall, by personal visit by a
delegate of the Secretary, or by other ap-
prøpriate means, tn!orm any such individ-
uals (other than those who have filed a claim
for benefits under this title) of the possibil-
ity of their eligibility for benefits, and offer
them individualized assistance in preparing
their claims where it is appropriate that a
claim be filed.

'(c) Notwithstanding any other provision
of this part, a clatm for benefits under this
part, in the case of an individual who has
been tn!ormeci by the Secretary under sub-
section (b) of the possibility of hIs eligibility
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for benefits, shall, if filed no later than six
months after the date he was so tnlormed, be
considered on the same basis as if it had been
filed on June 30, 1973.".

DEFINTDIONS

- SEc. 7. (a) Section 402(f) of the Act (30
U.S.C. 9O(f)) Is amended by adding at the
end thereof the following new undesignated

,paragraph!
"With respect to a claim filed after June 30,

1973, such regulAtions shall not provide more
restrictive criteria than tho8e applicable to a -

claim filed on June 30, 1973.".
(b) Section 402 of the Act (30 U.S.C. 902)

Is amended by Inserting Immediately after
paragraph (g) the ZoUowing new paragraph:

"(hi The term 'ftznd' means the Black
Lung Disability Insurance Fund established
by. section 423(a).".

EVID1NCE REQUED TO ESTABLISH CLAIrX

SEC. 8. (a) Section 413(b) of the Act (30
U.S.C. 923 (b)) is aznended by Inserting im-
mediately after the second sentence_thereoi
the following new sentence: "Where there is
no relevant medical evidence in the case of
a deceased miner, such adavits shall be
considered to be sufficient to establish that
the miner was totally disabled due to pneu-
moconiosis or that hIs. death was due to
pneUmoconiosis.".

(b) The last sentence of section 413(b) of
the Act (30 U.S.C..923(b)) Is amended by
striking out and (I) ," and inserting in lieu
thereof "(1), and (n) ,".

CLAflZS FU. £PT DECEMBt 31, iOTa
SEc. 9. (a) (1) The first sentence of section

422(a) of the Act (30 U.S.C. 932(a)) is
amended—

(A) by inserting immediately before the
period - at the end thereof the following:
or with respect to entitlements established
in paragraph (5) or paragraph (6) of sec-
tIon 411(c) of this title'; and -

(B) by inserting Immediately after "except
as otherwise provided in this sub8ection" the
following: "and to the extent conzistent with
the provlsionz of this part,".

(2) The last 8entence of section 422(a) of
the Act (30 U.S.C. 932(a)) Is amended—

(A) by striking out "benefits" and Insert.
Ing in lieu thereof "premiuns and assess-
ments'; and

(B) by striking out "t persons entitled
thereto".

(3) Section 423(b) of the Act (30 U.S.C.
932(b)) is anended by inserting "(1)" im-
mediately after °(b)", and by adding at the
end thereof the following new paragraph:

(2) (A) During any period in which a
State workmen's compensation law Is not in-
cluded on the lIst published by the Secre-
tary under section 421(b) of t1is part each
operator of a coal mine in such State shall
secure the payment of assessments against
such operator under section 424(g) of thIs
part by (i) qualifying as a self-Insurer in
accordance with regulations prescribed by
the Secretary; or (11) insuring and keeping
Insured the payment of such assessments
with any stock company or mutual company
or association, or wlth any other person or
Zund, including any State fund, wAne such
company, association, person, or fund is au-
thorized under the laws of any State to in.
sure workmen's compensation.

'(B) In order to meet the requirements ot
clause (ii) of subparagraph (A)-of this paa-
graph, every policy or Contract of insurance
shall contain—

"(1) a provision to pay asse5sments re-
quired under section 424(g) of thIs part, not-
withstanding the provisions of the State -

workmes compensation law which may pm—
vide for payments which axe less than the
amount of such assessment8;

'(2) a provision that Insolvency or bank-
ruptcy of the opator or discharge therein
(or both) shall not relieve the carrier rrom
liability for the payment of such sse-
ments; and
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'(3) Such other provisions as the Secre-

tary, by regulation, ay require.
"(C) No pollcy or contract of insurance Is-

sued by a caTier to comply With the zequlxe-
ments of clause (it) of subparagraph (A). of
thia paragraph shall be canceled prior to the.
date speciñed In such poUcy or contract
its expiration until at least thirty days have
elapsed after notice of cancellation has been
Bent by registered or certified maLt to the.
Secretary and to the operator at his laat
knowplace of business.'.

(4) Section 422(b) (1) of the Act, as so des-
ignated by paragraph (3), Is amended—

(A) by striking out "benefits' and Insert-
ing In Ueu thereof "premiums and assess-
menta"; and

(B) b st'ikIng out "section 423" and in-
serting In Ueu thereof "section 424".

(5) Section 422(c) of the Act (30 U.S.C.
932(0)) is amended to read as follows:

(c) Benefits shall be paid during such
period under this section by the fund, sub-
ject to reimbursement to the 'und by opera-
tars In accordance with the provlsiona of
section 424(g) of this title, to the categories
of persons entitled to benefits under section
412(a). of this title In accordance with the
regulations of the Secretary and the Secre-
tary of Health, Education, and Welfare ap-
plicable under this section, except that (1)
the Secretary may modify any such regula-
tion promulgated by the Secretary of Health,
Education, and Welfare; and (2) no opera-
tor shall be Uable for the payment of any
benefit (except as provided Insection 424(f)
of this title) on. account of death or total
disability due to, pnewflOcOnlQsls, or on ac-
count o any entitlement based upon concU-
tiona described In paragraphs (5) and (8) of
section 411(0) • which did not arse at least
In part, out of employment in a mine during
the period when it was operated by such
operator."

(8) Section 422(e) of the Act (30 U.S.C.
932(e)) Is amended—

(A) by striking out "requIred' and in-
serting In Ueu thereof "made"; and

(B) by adding "or' Immediately after the
semicolon In paragraph (1) thereof, by strik-
ing out ", or' at the end paragraph (2)
thereof and Inserting In lieu thereof a period,
and by striking out paragraph (3) thereof.

(7) Section 422(f) (2 of the Act (30 U.S.C.
932(f) (2)) is amended—

(A) by Inserting "paragraph (4), (5), or
(8) of" Immediately after "eligibility mder":

(B) by striking out "section 411(c) (4)"
the fizst place it appears therein and insert-
ing In lieu thereof "section 411(c)";

(Q) by str1kng out "Zrom a respiratory or
pulmonary Impairment"; and

(D) by striking out "section 411(c) (4) of
this title, incurred as a result of employment
in a coal mine" 'and Inserting in lieu thereof
"any of such paragraphs".

(8) Section 422(h) of the Act (30 U.S.C.
932(h)) Is amended by striking out the rst
sentence thereof.

(9) Section 422(i) of the Act (30 U.S.C.
932(i)) Is amended to read a follows:

"(i) (1) The Secretary shall promulgate
regulations providing for the prompt and ex-
peditious con3ideration of claims under this
section.

(2) (A) The Secretary shall promulgate
regulations providing for the prompt and
equitable hearing of appeals by claimants
who are aggrieved by auy decision of the Sec-
retary.

"(B) Any such hearing shall be held no
la'ter than forty-five days after the date
upon which the claimant Involved requests
8uch hearing. A hearing may be postponed
t the. reque8t of the claimant involved or
good cause..

"(C) Any 8uch hearing shall be held at a
time and a pIece convenient to the claimant
requesting such hearing.

(D) Any auch hearing shall be of record'
and ba1l be subJect to the provisions of sec.
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tlons 554, 555,. 558, and 557 o title 5, United
States Code.

(3) (A) Any Individual. ater any final
decision of the.Secretary made after a hear-
ing to which he was a party, may obtain a
review of such decision by a civil action com-
menced no later than nInety days after the
mailing to him of notice of such decision, or
no later than such further time as the Sec-
retary may allow.

"(B) Such action shall be brought in a
district court oi the Un1te States In the
State in which the claimant resides.

"(C) The Secretary shall file, as pat of
his answer, a certified copy of the transcript
of the record, including the evidence upon.
which the findings a.nd decision complained
of are bMed.

(D) The court shall have power to enter
upon the lein and transcript of the
record, a judgment armtng. modifying, or
reversing the decision of the Secretary, with
or without remanding the case or a rehear-
ing. The findings of the Secretary aa to any
tact, if supported by the weight of the evi-
dence. shall be conclusive.

"(E) The court shall, on motion of_-the
Secretary made before he files his answer,
remand the caae to the Secretary for further
action by the Secretary, and may at any
time, on good cause shown, order additional
evidence to be taken before the Secretary,
and the Secretary ohall, aft the case is
remanded, and after hearing such additionaL
evidence if so ordered, modify or arni his
findings of fact or his decision, or both, and
shall ñle with the court any such additional
and.-modlfied findings of fact and decision,
and a transcript of the additional record and
testimony upon which his action in modify-

- lng or affirming waa based. Such additional
or modified ftndings of fact and decision
shall be reviewable only to the extent pro-
vided for review of the original findings or
fact and decision,

"(P) The judgment of the court shall be
flnal, except that it. shall be subject to re-
view in the same ann.r a a judgment in
other civil actionL Any action ln3tituted in
accordance with this paragraph 813a11 survive
notwithstanding any change in the person
occupythg the office of Secretary or any
vacancy in such oce.".

(10) In the case of any miner or any 8ur-
vivor of a miner who is eUgible for benefita
under section 422 of the Act (30 U.S.C. 932)
aa a result of any -aniendment made b7 any
provision of this Act, such miner or survivor
may file a clatm for benefits imder such
section no later than t1ree years after the
date of the enactment of this Act, or no
\later..than the cloee of the appUcable period
for filing claims under section 422ff) of the
Act (30 U.S.C. 932(f)), whichever 1 later.

(b) Section 423 of the Act (30 U.S.C. 933)
is amended to read aa follows:

'SEc. 423. (a) (1) There is hereby estab- -
lished in the Trea3ury of the United States
a trust Zund to be known u the Black Lung
Disability Insurance Fund. The tund shall
consist of such sums a may be appropriated
as advance6 to the fund under section 424(e)
(1) of this part,. the assessments paid into
the Zund as required by section 424(g), the
premiums paid into the Zund as required by
section 424(a), the interest on, and proceeds
from, the sale or redemption of any invest-
ment held by the Zund, and any penalties
recovered under section 424(c), tncludtng
such eaanings, income, and gains as may ac-
crue from time to time which shall be held,
managed, and. administered by the truatees
In trust in accordance with the provlsion
of this part and the fund.

"(2) FUnd assets, other than such assets
a may be required for necessary expensee.
shall be used. solely and exclusively ror the
purpose of discharging obligations of opera-
tors under this part. Operators shall have no
right, title, or interest in fund assets, and
none of the earnings of the fund thafl inure
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to the benefit o any person, other than
through the payment of benefits under this
part, together with appropriate costs.

'(b)(1t(A) The fund shall have seven
tr,iztees. Except as provided in subparagraph
(B). trustees shall serve or terms or rour
years.

"(B) O the trustees ftrst elected under
this subsection—

"(i) four shall be elected for terms of tW0
years; and

"(ii) three shall be elected for terms of one
year.
The Secretary shall determine, before the
date of the first election under this subsec-
tion. thether each tnLstee olce involved in
such election shall be ror a term or one year
or two years. Such determination shall be
made through the use of a appropriate
method o random selection, excep t that at
least one..trustee nominated under paragraph
(2) (A) shall serve for a term oZ two years.

"(C) Any trustee may be a full-time em-
ployee of an operator, except that no more
than one trustee may be employed by any
one operator or any amliate or such operator.

"(2) (A) Two trustees shall be nominated
and elected by operators having .n annual
payroll not in excess or. $1,500,000 (herein-
after referred to as small operators').

(B) Five trustees shall be nominated and
elected by all operators.

"3) No later than 60 days alter the date
of the enactment of the. Black Lung Benets
Reform Act of 1975, all operators shall certifs'
to the Secretary their payrolls for the 12-
month period ending December 31, 19'4. The
Secretary shall then publish a list setting
rorth the number of votes to which each
small operator and each operator is entitled.
computed on the basis o one vote for each
$500,000 or fraction thereoZ of payroll
Trustees shall be elected no later than 180
days after the date oZ the enactment of such
Act.

"(4) Candidates seeking nomination or
election to the office of trustee under para-
graph (2) (A) shall submit to the Secretary
petitions of nomination reflecting the ap-
proval of small operators representing not
less than 2 per centum of the aggregate
annual payroll of all small operators. Can-
didates seeking such nomination under para-
graph (2) (B) shall submit petitions reflect-
ing the approval of operators representing not
less than 2 per centum of the aggregate
annual payroll of all operators.

"(5) The Secretary shall promulgate regu-
lations for the nomination and election of
trustees. Such regulations shall include pro-
visions !or the nomitatiOt and election of
trustees, including the nomination and elec-
tion of trustees to fill any vacancy caused by
the death, disability, resignation, or removal
of any trustee. The Secretary shall certify the
results of all nominations and elections. Two
or more trustees may at any time file a pet-
tion, in the United States district court where
the 'und has its principal olce. for removal
of a trustee for malfeasance. misfeasance, or
nonfeasance. The cost of any such action
shall be paid from the fund, and the Secre-
tary may intervene in any such action as a;
interested party.

(6) The trustees shall organize by eiecUng
a Chairnan and Secretary and shaU adopt
such rules governing the conduct or their
business as they consider necessary or appro-
priate. Five thistees shall constitute a
quorum and a simple majority or those
trustees present and voting may conduct the
business of the fund.

"(c) (1) The trustees shall act on behalf
of all operators with respect to claims filed
under this part.

"(2) (A) Except as provided by subpara-
graph (B), the fund may not participate or
intervene as a party to any proceeding held
for the purpose of determining claims ror
benefits under this paxt.

(B) (i) Lf the fund is dissatisfied with any



H 1448
determination of the Secretary with respect
to a claim for benefits under this part, the
fund may no later than thIrty days after the
date of such determination, file with the
United States Court o appeals br the circuit
in which such determination was made a
petition for review of such determination.
A copy of such petition shall be forthwith
transmitted by the clerk of the court to the
Secretary. The Secretary thereupon shall me
in the court the record of the proceedings
on which he based his determination, as pro-
vided in section 2112 of. title 28, United
States Code.

"(ii) The findings of fact by the Secretary,
if supported by substantial evidence, shall be
conclusive, except that the cowt, for good
cause shown, may remand the case to the-
SecretarY to take further evidence, and the
Secretary thereupon may make new or modi-
fied findings of fact and may modify his
previous determination, and shall certify to
the court the record of the further proceed-
ings. Such new or modified findings of fact
shall likewise be conclusive if supported by
substantial evidence.

"(iii) The court shau have jurisdiction
to affirm the action of the Secretary or to
set it aside, in whole or in part. The judg-
ment of the court shall be subject to re-
view by the Supreme Court of the United-
States upon certiorari or certification as
provided in section 1254 of title 28. United
States Code.

"(iv) Any finding of fact of the Secretary
relating to the interpretation of any chest
roentgenogram or any Other medical evidence
which demonstrates the existence of pneu-
moconiosts or any Other disability respiratory
or pulmonary impairment, shall not be sub-
ject to review under the provisions of tlis
subparagraph.

"(3) No operator may bring any proceed-
ing, or intervene in any proceeding, held for
the purpose of determining claims for bene-
fits under this part.

"(4) It shall be the duty of the trustees
to report to the Secretary and to the oper-
ators no later than January 1 of each year
on the financial condition and the resulta of
the operations of the fund during the pre-
ceding fiscal year and on its expected Condi-
tion during the current and ensuing cal
year. Such report shall be included in a
report to the Congress by the Secretary not
later than March 1 of each year on the finan-
cial condition and the results of the opera-
tions of the fund during the preceding fiscal
year and on its expected condition and
operations during the current and next en-
suing fiscal year. The report of the Secretary
shall be printed as a House document of
the session of the Congress to which the
report s made.

(5) (A) The trustees shall take control
and management of the fund and shall have
the autliortty to hold, sell, buy, exchange,
invest, and reinvest the corpus and income
of the fund. All premiums paid to the fund
under section 424(a) (1) shall be held and
administered by the trustees as a single
fund, and the trustees shall not be required
to segregate and invest separately any part
of the fund assets which may be claimed to
represent accruals or interests of any in-
dividuals. It shall be the duty of the trustees
to invest such portion of the assets of the
fund as is not required to meet obligations
under this part, except that the trustees may
not invest any advances made to the fund
under section 424(e). The trustees shall make
investments under this paragraph In ,ac-
cordance with the provisions of section
404(a) (1) (C) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1104
(a) (1) (C)).

"(B) Any proAt or return on any invest-
ment or reinvestment made by t1e trustees
under subparagraph (A) shall not be con-
sidered as income for purposes of Federal
or State income taxation.
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"(6) (A) Amounts in the fund shall be
available for making expenditures to meet
obligations of the fund f.whlch are incured
under this part., including the expenses of
providing medical benefits a required by
section 432 of this title, and the operation.
maintenance, and staffing of the office of the
fund. The trustees may enter into agree-
ments with any self-insured person or any
insurance carrier who has incurred obliga-
tions with respect to claims under this part
before the effective date of this paragraph,
under which the fund will assume the obli-
gations of such self-insured person or insur-
ance carrier in return for a payment or pay-
ments to the fund in such amounts, and on
such terms and conditions, as will fully pro-
tect the financial interests of the fund.

"(B) Beginning on the effective date of
this paragraph, payments shall be made
from the fund to meet any obligation in-
curred by the Secretary with respect to
claims under this part before such effective
date. The Secretary shall cease to be subject
to such obligations on such effective date.

"(7) The trustees shall keep accounts and
records of their administration of the fund,
which stall include a detailed account of all
investments, receipts, and disbursements.

"(8) At no time during the administration
of the fund shalr the trustees be required to
obtain any approval by any court of the
United States or by any other court of any
act required of them in connection with the
performance of their duties or in the per-
formance of any act required of them in the
admlnistraiiOnof their duties as trustees.
The trustees shall have the full—authority to
exercise their judgment in all matters and
at all times without any such approval of
such decisions. The trustees may file an
application in the United States district
court where the fund has its principal office
for a judicial declaration concerning their
power, authority, or responsibility under this
Act (other than the processing and payment
of claims). In any such proceeding, only the
trustees and the Secretary shall be necessary
or indispensable parties, and no other per-
son, whether or not such person has any
interest in the fund, shall be entitled to par-
ticipate in any such proceeding. Any final
judgment entered in such proceeding shall
be conclusive upon any persor or other en-
tity claiming an interest in the fund.

• "(9) The trustees may employ such coun-
sel, accountants, agents, and employees a

they consider advisable. The trustees may
charge the compensation of such persons
and any other expenses, including the cost
of fidelity bonds and Indemnification and
fiduciary insurance for trustees and other
fund employees, necessary in the adminis-
tration of the fund, against the ftnd.

"(10) The trustees shall have the power to
execute any instrument which they consider
proper in order to carry Out the provisions
of the fund.

"(11) The trustees may, through any duly
authorized person, vote any share of stock
which the fund may hold.

"(12) The trustees may employ actuaries
to such extent as they consider advisable. No
actuary may be employed by the trlj8tees
under this paragraph unless such actuary is
enrolled under section 3042(a) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1242(a))

(C) SectiOn424óftheAct (30U.S.C.934) is
amended to read as follows:

"SEc. 424. (a) (1) During any period in
which a State workmen's compensation law
is not intended on the list published by the
Secretary under sectIon 421(b), each opera-
tor of a coal mine in such State shall pay
premiums into the fund in amounts sufficient
to ensure the payment of benefits under this
part.

"(2) The initial premium rate of each op-
erator shall be established by the Secretary
as a rate per ton ot coal mined by such op-
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erator. Beginning one year after the date
upon which the Secretary establishes initial
premium rates, the trustees may modify or
adjust the premium rate per ton of coal
mined to reflect the experience and expenses
of the fund to the extent necessary to permit
the trustees to discharge their responsibili-
ties under this Act, except that the Secre-
tary may further modify or adjust the pre-
mium rate td ensure that all obligations of
the fund will be me't. Any prenltum rate es-
tablished under this subsection shall be
uniform br all mines, mine operators, and
amounts of coal mined.

"(3) For purpoaes of section 162(a) of the
Internal Revenue Code of 1954 (relating to
trade or business expenses), any' premium
paid by an operator of a Coal mine under
paragraph (1) Bhall be considered to be an
ordinary and necesaary expense in carrying
on the trade or business of such Operator.

"(4) For purposes of this subsection—
(A) the term 'coal' means any material

composed predominantly of hyd.rocabons in
a solid state:

"(B) the term 'ton' means a short ton of
two thousand pounds; and

"(C) the amount of coal mined shall be
determined at the first point at which such
coal is weighed.

"(b) The Secretary shall advise the Sec-
retary of the Treasury or his delegate of
premium rates established under subsection
(a)(l). The Secretary of the Treasury or
his delegate shall collect all premiums due
and payable by operatorz under subsection
(a) (1), and transmit such premiums to the
fund. Collections shall be effected by the
Secretary of the Treasury or his delegate In
the same manner aa, and together with,
quarterly payroll reports of employers. Itt
Order to ensure the payment of premiums by
all operators. the Secretary, after consulta-
tion with the Secretary of the Interior, shall
certify, not less than annually, he names
of all operators subject to this Act.

"(C) (1) In any case in which an operator
fails or refuses to pay any premium re-
quired to be paid under subsection ()
(1), the trustees ,of the fund shell bring a
civil action in the appropriate United States
district court to require the payment o! such
premium. In any such action, the court may
Issue an Order requiring the payment of
such premiums in the future as well as past
due premiums, together with 9 per centum
annual interest on all past due premiums.

"(2) An operator who fails or refuses to pay
ny premium required to be paid under sub-
section (a) (1) may be assessed a civil pen-
alty by the Secretary of the Treasury or
his delegate in such amount as such Sec-
retary or his delegate may prescribe, but
not in excess of an amount equal to the
premium the operator failed or refused to
pay. Such penalty shall be in addition to
any Other liability of the Operator under
this Act. Penalties assessed under this para-
graph may be recovered in a civil action
brought by such Secretary or his delegate,
and penalties so recovered shall be de-
posited in the fund.

"(d) The Secretary shall be required to
make expenditures under this part only for
the purpose of carrying Out his obligation
to administer this part. AU other expenses
incurred under this part shall be borne by
the fund, and if borne by the Secretary, shall
be reimbursed by the fund to the Secretary.

"(e) (1) There are hereby a.rhorized to
be appropriated to the fund such sums as
may be necessary to provide the fund with
amounts equal to 50 per centum of the
amount which the Secretary estimates is
necessary for the payment of benefits under
this part during the first twelve-month
period after the effective date of this section.
Any amounts appropriated under this para-
graph may be used only for the payment
of benefits under this part.
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(2) (A) Sums authorized to be appropri-

ated by Daragraph (1) shall be repayable
advances to te fund.

"(B) Such &ivance hai1 be repaid with
interest 1nt. the general undof the Treasury
no later thafl five years .fter the first ap-
propriatlon made ndr paragraph (1).

(3 Interest on si'.c advances shall be
at a rate determined by the Secretary of
the Treasury, taking Into consideration the
current average yield during the month pre-
ceding the date of the advance involved, on
marketable interest-bearing obligations of
the United States of comparable maturities
then forming a part -of the public debt
rounded to the nearest one-eihtI of I per
centum.

"(1) (1) During any period in which sec-
tion. 422. of this title is appUcable with re-
spect to a coaL mine an operator of such mine
who, after the date of the enactment of this
title, acquired such mine or substantially all
the asseta thereof from a person (hereinafter
in t1is paragraph referred to as a 'prior
operators) who was an operator of such
mine on or after the operative date of this
title shall be Uable for and shall, in accord- -
ance with this section and section 423 oZ this
title, secure the payment of alt benefits for
which the prior operator would have been
liable under section 422 of this title with N-
spect to miners previously employed in such
mine if the acquisition had not occurred and
the previous operator had- continued to op-
erate such mine.

"(2) Nothing in this subsection shall re-
Ueve any prior operator of any liability
under section 422 of this title.

"(g) (1) The fund- shall make aa annual
a8sesaznent again8t .any operator who is U..
able Zor the payment of benefits. under sec-
tion 422 of this title. Such. assessment
against any operator of a coal mine shall be
in an amount, equal to the amount of bene-
fits for which such operator is liable under
section 422 of this title with respect to
death or total diaabuity due to pneumoco-
niosi3 arising out of employment in' such
mine, or with respect to entitlements estab-
11aied in paragraph (5) or paragraph (6) of
8ection 41.1(c) o this title.

(2) Any operator against whom an assess-
ment is made under paragraph (1) shall pay
the amount involved in such assessment into
the Zund no later than thirty days after re-
ceiving notice of such assessment.

'(3) The provisions of subsection (c) of
this 8ection shall apply in the case of any
operator who fails or reZusea to pay any

• aseessment required to be paid under this
subsection.".

(d) 8ection 421(b) (2) (E) of the Act (30
U.8.C. 931(b) (2) (E)) Is amended by striking
out "section 422(i)" and inserting in lieu
thereof "section 424(f)

CLINICAL FACILITIES

SEC. 10. The first sentence of section 427(c)
of the Act (30 U.S.C. 937(c)) is amendedby

-. striking out "of the fiscal years ending
June 30, 1973, June 30, 1974, and June 30,
1975" and inserting in lieu thereof "fiscal
year, and $2,500,000 for the period beginning
July 1, 1976, ad ending September 30, 1976".

MEDICAL CARE

• SEC. 11. (a) Part C of title flT of the
Act (30 U.S.C. 931 et seq.) is amended by add.
ing at the end thereof the following new
section:

"SEC. 432. The provisions of subsections
(a), (b), (c), (d), and (g) of section 7 of
tile Longshoremen's and Harbor Workers'
Compensation Act (33 UZ.C. 907 (a), (b),
(C), (d), and (g)) shall be applicable to
perSon8 entitled to benefits under this part
on account of total disability or on account
of eligibility under paragraph (5) or para.
grapI (6) ofsectlon 411(c), except that
references. in sucI section to the employer
shall be considered to refer to tile trustees
of the fund.".
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- (b) The Secretary of Health, Educatton.
and WeLfare shall notify each mine? receiv-
tug benefits undet part B oZ the Black Lung
Benefits Act on accoimt of his total disability
who the Secretary ha8 reaaon to beUeve be-
came eUgible for medical services and sup-
pUes on January 1,. 1974, of-his po88ible eligi-
billty for such benefits. Where the Secretary
so notifies a miner, the period during which
he may file a claim for medical services and
supplies under part C of such Act shall not
terminate beZore six months after such
notification was made.

TlA1S1TtOAL PR0VtSI0NS
SEC. 12. (a) The Secretary of Health, Edu-

cation, and Welfare, and the Secretary oZ

Labor shall disseminate to interested persons
and groups the changes in the. Black Lung
Benefits Act made by this Act. Each such
Secretary shall undertake a program to give
individual notice to 'individuals who they
bclieve are likely to have become eligible
for benefita by reason of such changes.

(b) (1) The Secretary of Health, Education,
and WeLfare (with respect to part B of the
Black Lung Benefits Act) and the Secretary
of Labor (with respect to part C of such Act)
sba4l review éacI claim which has been
denied, and each claim which is pending,
under each such part taking into account the
amendments made to each such part by tbi8
Act. Each such Secretary shall approve any
such claim if the provisions of either such
part, aa so amended, require such approval..

(2) Each such Secretary, in undertaking
the review required by paragraph (1), shall
not require the resubmis3ion of any claim
which is the subject of any such review.

5HORT rrrz TOR AC
SEC. 13. Section 401 of the Act' (30 U.S.C.

901) is amended by inserting "(a)" im-
mediately after "SEc. 401." and by adding
at the. end thereof the Zollowing new sub-
section:

"(b) This title may be cited as the 'Black
Lung Benefits Act.".

MDt ACCIDENT WThOWS
SEC. 14. (a) If a miner w88 employed for

seventeen years or more in one or more
undeiground coal mines, and died as a result
of an accident in any such coal mine which
occtured on or before June 30, 1971, any
eligible survivor of such miner shall be en-
titled to the payment of benefits imder part
B of the Black Lung Benefita Act.

(b) For purposes of this section. benefit
payment3 to a widow, child. parent, brothe?,
or sister of any miner to whom subsection
(a) applies shall be reduced, on a monthly
or other appropriate basis, by an amount
equal to any payment received by sucI
widow, child, parent,, brother, or sister under
the workmen's compensation, unemployment
compensation, or di9ability laws of the
miner's State.

EFFECTIVE DATEs

SEC. 15. (a) This Act silall take effect on
tile date or ita eiiactment, except that—

(1) the amendments made by section 2
shall be effective on and after December 30,.
1969, except that claims approved solely be-
cause of the amendments made by section 2,
which were filed before the date of the
enactment of this Act, shall be awarded
benefits only for the period beginning on
such date of enactment;

(2) the amendments made by sections
4, 5, and 8 shall be etrective on and after.
December 30, 1969;

(3) tile amendments made by section 6
shall not require the payment of benefits
for any period before the date oZ the enact-
ment of this Act; and

(4) tile mendments made by section 9
silall take effect on January 1, 1976, except
that (A) the Secretary of Labor silalt estab-
lisil initial premium rates for operators under
section.424(a) (1) of the Black Lung Benefita
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Act, as added by section 9(c) of this Act, no
later than January 1, 1976; and (B) s'.ich
Secretary shall make the estimate requirea
by section 424(e) (1) of such Act, as added
by section 9(c) of this Act, as soon as prac-
ticable after the date o the enactment o
this Act.

(b) In the' event that the pa7met
benefits to miners and to ellgibic sUrviVOrs
'or miners cannt be made from the 3!ck
Lung Disability Insurance Fund established
by section 423(a) of the Act, as added by
section 9(b) of this Act, the provisions of the
Act relating to the payment oZ benefits to
miners and to eligible survivors oZ miners,
as in effect immediately before January 1.
1976, shall remain in force as rules and
regulations of the Secretary of Labor, until
such provisions are revoked, amended, or
revised by law. Such Secretary shall make
benefit payments o miners and to eligible
survivors of miners In accordance with such
provisions.

Mr. DENT (during the reading). Mr.
Chairman, I ask unanimous consent that
the committee-amendment be considered
as read, printed In the RECORD and open
to amendment at any point.

The CHAIRMAN pro tempore. Is there
objection to the request of the gentleman
from Pennsylvania?

• There was no objection.
AMZNDMENTS OFFflED W MR. DENT

Mr. DENT. Mr. Chairman, I offer a
series of amendment&

The Clerk read the amendments as
follows:

Amendments offered by Mr. DENT: Page 34.
line 22, Insert "(1)" immediately beZore "Sec-
tion'.

Page 35, immediately after line 5, in.ert the
following new paragraph:

"(2) The Secretary of Labor shall be re-
sponsible for the administration of the pro-
visions of section 414(a) (4) of the Act (30
U.8.C. 924(a) (4)), as added by paragrapil
(1)."

Page 55, strike out the quotation mark and
final period .in Une 12, and insert a!ter line
12 the following:,

(d) Nothing in this Act or in the Black
Lung Benefits ReZorm Act of 1976 shall be
construed as exempting the fund, or any o
its activities or outlays, from inclusion in the
Budget of the United States Oovernment or
from any limitations imposed thereon.'.

Page 62, line 3, strike out "Health, Educa-
tion, and Wel.".

Page 62, strIke out line 4.
Page 62, line 5, strike out "and the Secre-

tary oZ".
Page 62, line 5, Insert "part B and" irnrns-

diately after "with respect to".
Page 62, line 5, strike out "such" and

insert in lieu thereof "the Black Lung Ben-
efits". -

Page 62, line 9, strike-out Each such and
insert in lieu thereZo "Sucil".

Page 62, lIne 12, strike out 'Each such
and insert in lieu thereof "Sucil".

Page 62, immediately after line 14. insert
the following new paragraph:

"(3) Such Secretary shall establish such
procedures as he considers necessary or ap-
propriate to determine whetiler a claimant
wilose claim is reviewed under this subsec-
tion ilas met the requireemnts oZ section 411
(c) oZ the Act (30 U.S.C. 921(c)) relating to
years of employment, aa amended by section
2(a) of this Act, except that such Secretary
shall seek to make any sucil determination.
to the extent practicable, without seeking to
obtain access to any record or other infornia-
tion maintained by the Secretary of Health. -

Education, and Welfare."
Page 63, immediately after line 10, Insert

tile ollow1ng new subsection:
(c) The Secretary of Labor shall be re-
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sponsible for the administration of the provi.
sions of this section."

Page 63, immediately after line 10, insert
the Zollowing new section:
ADMINI5IflATION OF BLACK LUNG BENETFS ACT

SEC. 15. (a) (1) The Division of Coal Mine
Workers Compensation Is hereby transferred
to the Office of the Secretary of Labor.

(2) The Secretary Shall act through the
Division in carrying Out the provisions of the
Black Lung Benefits Act.

(b) (1) The Secretary, in carrying Out the
Black Lung Benefits Act, shall establish and
operate such field offices as may be necessary
to assist miners and Other persons with re-
spect to the filing of claims under such Act.
Such field offices shall be established and
operated In a manner which makes them
reasonably accessible to such miners and
other persons.

(2) The Secretary, in connection with the
establishment and operation of field offices
under paragraph (1), may enter into ar-
ranernents with Other Federal departments
and agencies, and with State agencies, for
the use of existing facUlties operated by such
departments and agencies.

(c) For purposes of this section—
(1) the term "Division" means the Divi-

sion of Coal Mine Workers' Compensation
established in the Office of Workers' Com-
pensation Programs by the Assistant Secre-
tary of Labor for Employment Standards
under the Secretary's Order No. 13—71 (36
Federal Register 8755): and

(2) tie term 'Secretary" means the Sec-
retary of LabOr.

And redesignate the following section
accordingly.

Mr. DENT (during the reading). Mr.
Chairman. I ask unanimous consent that
the amendments be considered as read,
printed in the RECORD, and considered
en bloc.

The CHAIRMAN pro tempore. Is there
objection to the request of the gentleman
from Pennsylvania?

There was no objection.
Mr. DENT. Mr. Chairman, I will just

say that the amendment first read is
the amendment to be construed as not
exempting the fund, or any of its ac-
tivities or outlays, from inclusion in the
budget of the U.S. Government or from
any limitations imposed thereon. This is
recommended by the Budget Committee
as a desirable amendment.

The rest of the amendments are gen-
erally at the request of the Ways and
Means Committee for taking the over-
burden off of Social Security and putting
it into the Labor Department.

It has been very difficult for Social
Security to carry on their normal func-
tions under the Social Security Act and
other programs by being burdened with
the additional responsibilities of these
amendments.

Mr. ERLENBORN. Mr. Chairman, will
the gentleman yield? -

Mr. DENT. I yield to the gentleman
from fllinois (Mr. ERLENBORN).

Mr. ERLENBORN. I thank the gentle-
man for yielding.

Mr. Chairman, I understand that one
of the amendments being considered en
bloc transfers certain functions that the
bill would place in the Secretary of
Health, Education, and Welfare, and
transfers them to the Secretary of Labor.
But I am advised, if the gentleman will
look at page 61 of the bill, line 21, sec-
tion 12(a), the provi$ion for dts.sexnina-
tion of information about the changes in
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the act and the program to give notice
to individuals who they believe have be-
come eligible •for benefits Is not being
transferred to the Secretary of Labor.

I would like to know why the gentle-
man would not transfer those functions.
as well, because they would constitute a
very great burden on the Social Security
Administration that already suffers un-
der the burden of - the supplementary
security income program.

Mr. DENT. It was done because of the
fact that the Secretary had in the earlier
days of this law performed these very
functions.for certain coal companies. And
he is best qualified to know which ones
have already been done and which ones
have not been performed. That is all. It
is because that Department is better
equipped to handle that particular func-
tion.

Mr. ERLENBORN. If the gentleman
will yield further, I think that what is
left. even after the amendment of the
gentleman is adopted, still is going to un-
pose a great burden on the Social Se-
curity Administration, I am sorry the
gentleman did not transfer all of these
futioñs.

Mr. DENT. We may be able to do that
before we get through over in the Senate,
because they are talking to each other,
the two Departments, to see whether or
not they can ease more of the burden of
Soia1 Security, and we are both agreed
that that should be done. —

Mr. Chairitan. I urge adoption of the
amendment,s.

The CHAIRMAN. The question is on
the amendments offered by the gentle-
rnn from Pennsylvania (Mr. 'DENT).

The amendments were agreed to.
AMENDEN-r OPTERED BY MR. HECHLER

OF WEST VIRGIA

Mr. HECHLER of West Virginia. Mr.
Chairman, I offer, an amendment.

The Clerk read as follows:
Amendment offered by Mr. HECHLER of

West Virginia:
On page 39, after line 23 insert the rol-

lowing new subsection:
(c) The second sentence of section 413

(h) of the Act (30 U.S.C. 923(b)) is amended
by strikIng the period at the end thereof and
insertinZ a coloit and the following: 'Pro-
vide, That unless the Secretary has good
cause to believe (1) that an X-ray is not of
sufficient quality or an autopsy report is not
accurate, to demonstrate the presence of
pneumOcOnjOsis or (2) that the condition
of the miner is being frauduleiitly misrep-
resented, the Secretary shall accept such
report. or in the case of the X-ray, accept
the Opinion of the claimant's physician, con-
cerning the presence of pneumoconlosls and
the stage of advancement of pneumoconio-
sis."

Mr. 3ECHLER of West Virginia. Mr.
Chairman. I shall not take the full 5
minutes, because this amendment is very
clear on its face. It corrects an evil which
occurs in the rereading of X-rays, pri-
marily by contract specialists who fre-
quently have no acquaintance whatso-
ever with the condition of the miner.

Mr. Chairman, the condition of the
miner afflicted by pneumoconlosis Is
such that a local doctor, a local radiolo-
gist. and those who examine the miner.
have a much clearer idea of the total
picture by the use of X-rays, breathing
tests, blood ga tests, physical examina-
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tion, as well as the physical profile and
history of the miner. These are the kinds
of evidence that are vital determining
factors in deciding whether or not a man
has black lung.

Mr. WAMPLER. Mr. Chairman, will
the gentleman yield?

Mr. HECHLER of West Virginia. I
yield to my friend, the gentleman from
Virginia.

Mr. WAMPLER. Mr. Chairnan, I
thank the gentleman for yielding.

Mr. Chairman, I hold a copy of 'the
United Mine Workers Journal No. 2 of
the 87th year, dated January 1976. On
page 12 there is an article entitled, "X-
Ray Re-Reading Used To Deny Black
Lung Claims." I include the article at
this point, as follows:

X-RAY RE-READING Us To DENY BLACK
- LrG CLAIMS

• When a coal miner applies for black lung
benefits, he is routinely sent for a chest X-.
ray. If the coalfield doctor who examines the
miner reports that his X-ray shows pneumo-
coniosis. the Social Security Administratioli
then sends the X-ray film to a doctor of their
own choosing, who is usually what is known
as a "B' reader. When there is disagreement
between the coalfield doctor and the "B"
.reader, Social Security either accepts the
opinion of the "B" ;eader or sends the film
to another "B" reader.

This practice of re-reading X-rays in black
lung cases has been criticized for months by
the UMWA and.the Black Lung Associations.

.Social Security has defended its practice,
saying that the "B" reader program assured
that X-rays from all over the country will
be read uniformy by a highly trained group
of experts.

However, a recent article in the Whites-
burg, Ky. Mountain Eagle revealed that the
Department of Health, Education and Wel-
fare has systematically excluded doctors from
the "B" reader program 11 they are too liberal
in reading coal miners' X-rays.

Doctors qualify to be "B" readers by pass-
ing a test in which they interpret a set of
100 sample X-rays. According to the Moun-
tain Eagle, documents from the National In-
stitute for Occupational Health and Safety
(NIOSH), which was involved in develop-
ment of the test ror MB" readers, show that
the test is bia.sed against doctors who diag-
nose black lung often.

• A study performed in NIOSH in May, 1974,
showed that the doctors who paS8ed the test
to the B" readers saw far less black lung
on the sample X-rays than the doctors who
failed the test, The study. made by the
Department of Radiology at the Johns Hop-
kins School of Medicine, indicated that "an
excessive overreading tendency" was "char-
acteristic" of the 29 candidates who failed
the test during the period covered by the
study.

The Mountain Eagle article quoted one
coalfield doctor who passed the test on the
second try by adjusting his interpretations
downward to the scores he learned were ac-
ceptable to the test graders.

Most "B" readers do not live or work in
the coalfields. The April, 1975, roster of "B"
readers listed 54 doctOrs who live outside the
coal fields, inciuding 10 fn Los Angeles, Cal.,
2 in Saranac Lake. N.Y., and I in West Au-
burn, Me. Only 26 doctors on the list prac-
ticed anywhere in the coalfields.

H.R. 3333 as introduced by Rep. Carl
Perkins (D-Ky.) contained a provision that
would have barred Social Security and the
Department of Labor from having X-rays
re-read in most cases. This provision was
taken Out of the black lung amendments
which were approved last month by the
House Committee on Education and Labor.
BLA and UM'WA lobbyists plan to ask the
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- Senate to put this provision, or one like it,

hk Into the b1acI lung bill.
There is an obvious bias against coalfleld

doctors In the X-ray re-reading program,"
said Gail FalI,. UMWA stan attorney. "You
would thinI that the coalfield doctors should
be given the greatest credibUity since they
constantly have an opportunity to re-checI
their Interpretations by compartng notes
with the Internist or family physican, by.
following the miner over a period of many
years, and finally checking their X-ray In- -
terpretatlons against autopsy resuXts after
a miner dies.

"Instead," she said, "Social Security acts
as 11 the coalfteXd doctor is suspect Just for
knowing the miner's symptoms or how long
he worIed in the mines. Coal miners know
all to well that most coalfield doctors aren't
going to go out of their way to be too Iavora-
ble when it comes to diagnosing blacI lung."

Even the government's own studies Indi-
cate, that the 'B" readers may seriously un-
der-read for pnenmoconiosis. At a UMWA-
spon8ored training session for blacI lung
counselor5 last July tn Washington, Pa.. Dr.
Jerold Abraham, then chief pathologist at
the federal government's Appalachian Lab-
oratory for Occupational Respiratory Dis-
eaa (ALFORD), presented some findings of
the "National Autopsy Study." When autopsy
results were compared with X-ray Interpreta-
tlona by government-certified doctors of the
same miner's lungs, the autopsies showed
that the miners had more b1acI lung than
was dlagnoset by X-rays.

Why then has Social Security adopted a
system whtch so many people feel is biased
against coal miners and coalfield doctors and
wblch even its proponents cannot fully de-
fend? (The Department of Labor, which ad-
ministers miners claims filed after July 1,
1973, also uses the "B" reader as the ftnaX
authority.)

The 1972 amendments to the. Federal Coal
Mine Health and Safety Act of 1969 provided
that no miner could be denied benefits soleXy
on the baala of a negative chest X-ray. How-
ever, under the Social Security program., the
eaBlest way to qualify Is still on the basis 01
a chest X-ray. Also, miners with 1es8 than 10
years' coal mine worI usually have trouble
proving coal mining caused their lung dis-
ease without X-ray proof of pneumoconio,
Also the X-ray can be decisive if the minner
applies while stiU working, or in the case of
a widow whose husband died whUe employed
by a zxiJ.ne.

More tha1 $3 billion has been paid out in
federal blacI lung benefits since the pro-
gram began in 1970, but during the past.18
months the rate o new black lung claims
approved haa slowed to a tricIle. The X-ray
re-reading system looks fair at ftrzt, but in
practice it Is a way for the goveTnznent to
deny clainas they would otherwise have to
pay.

Social Security has never made public any
figures on the result of the re-reading pro-
grain. Labor Department officiaXs estimate
that their "B" readers read down (see less
pneumoconiosls than the coalfield doctor
saw) twice as many X-raysas they read up.
Virtually all observers agree that, in the So-
cial Security program, "B" readers read down
an ever higher proportion..

The "B" reader system is not only impor-
taut to miners claiming b1acI lung benefits.
The "B" reader system is also used to evaluate
whether a miner has a right to transfer to
a less dusty Job. A miner who has worIed
more than 10 years in the mines cantranfer
only if his X-ray shows pnenmoconiosis cate-gory 2 or more. egulations of the Public
Health Service provide that all X-rays of
working miners are to b6 read by a "B" read-
er. and that the "B" reader's opinion is finaL

Mr. Chairman, I want to commend my
colleague, the gentleman from West Vir-
gth.ia (Mr. HECRiER), for offering this
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amendment. The universal complaint I
hear among my constituents who have
been denied their black lung claims con-
cerns the practice followed by the De-
partment of Health, Education, and Wel-
fare In rereading X-rays and failing to
consider all competent niedical evidence
in considering their claims.

I think this Is one of the most frus-
trating aspects of the implementation of
title lIT of the Federa' Coal Mine Health
and Safety Act which does grant Fed-
eral payments to those suffering from
complicated coal workers pneumoconi-
osis. It would seem to me that the gen-
tleman's amendment addresses itself to
one of the areas where there is too much
bureaucratic denial of rightful and legal
claims, thus adding to the frustration of.
disabled workers.

Mr. Chairman, I hope the gentleman's
amendment will he adopted. Who knows
better the condition of any disabled per-
son than his own physician who sees him
on a regular basis and is able to seehim
as a human being rather than on the
sole basis of data or evidence that Is
submitted?

I think the gentleman's amendment
addresses itself to a real need, and I hope
it will be adopted. I commend the gen-
tleman for off erlhg it.

Mr. HECHLER of West Virginia. Mr.
Chairman, I thank my colleague, the
gentleman from Virginia, for his con-
tribution.

There have been many outstanding
pulmonary authorities, such as Dr. Don-
ald Rasmussen of the Appalachian Pul-
monary Clinic, and Dr. Charles Nelson,
who have Indicated very clearly to the
committee that this is one of the worst
features of the present administration
of the bill. Tiose contract specialists who
are rereading -the X-rays frequently have
never visited the coaifields, nor do
they have any concept of what a local
doctor or radiologist knows about the
condition of a miner. it is also a fact
thã the rereading of X-rays is being as-
signed to those who will come up with
outrageously high rates of disapproval.

Mr. Chairman, I urge adoption of my
amendment.

Mr. ERLENBORN. Mr. Chairman, I
rise in opposition to the amendment.

(Mr. ERLENBORN asked and was
given permission to revise and extend.
his remarks.)

Mr. ERLENBORN. Mr. Chairman, this
amendment Is offered, I am sure, in the
spirit of the entire bill, and that is to
add one presumption on top of another
presumption in order to prevent evidence
that could disqualify a claim from get-
ting into the record. Specically, the
sponsors of the bill and the gentleman
from West Virginia have done this sort
of thing before, so I guess I axn not
surprised.

What this would say is that if one's
own physician is willing to certify that
one has pneumoconlosis, nobody else can
look at the X-rays to disprove that find-
ing. it is amazing how far some people
will go to make certain that everyone
who applies for a claim get,s his claim
allowed without the interference of other
medical evidence.

As a matter of fact, In th coal mine
areas much pressure has been put on
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these readers of X-rays. I am acquainted
with one gentleman, a physician of re-
pute who is an expert in this area. wio
was the subject of direct interference
from the United Mine Workers and some
of it ocials n an effort to have him
fired from ±iis job from a West Virginia
university because he read these X-rays
according to the criteria of the Interna-
national Labor Organization and some—
times suggested that the coal miners
were not entitled to compensation. Not
being satisfied with trying to get this
man's job taken from him, they were
then later successful in getting NIOSH
to withdraw a contract from the Uni-
versity of West Virginia where the
gentleman was employed.

The tactics that have been used to
make certain that every claimant gets
his claim allowed are numerous, and this..
is just another one of them.

Mr. HECHLER of West Virginia. Mr.
Chairman, will the gentleman yield?

Mr. ERLENBORN. I yield to the
gentleman from West Vlrgthia

Mr. HECHLER of West Virginia. Mr.
Chairman, I think the doctor to whom
the gentleman is referring is a doctor
who once said that cigarette smoking
was was the principal cause of lung
disease and pneumoconiosis and not the
coal dust from the mines, and so I think
there may be good reason back of that
action.

Mr. ERLENBORN. Mr. Chairman. I
do not know If the gentleman is accurate
or not in his statement, but I can say
that many doctors have said that much
of the difficulty experienced by those who
have claimed to have pneumoconiosis is
the result of cigarette smoking There
is no question about the fact that people
who work in coal mines are subject to
the same diseas that others are subject
to such as chronic bronchitis. emphy-
sema, and cancer of the lung from the
smoking of cigarettes.

Yet, this compensation program is
being used to provide compensation for
people who are the subjects of those
diseases and not necessarily disabled by
pneumoconiosis.

Mr. DENT. Mr. Chairman. I move to
strike the requisite number of words.

(Mr. DENT asked and was given
permission to revise and extend his
remarks.)

Mr. DENT. Mr. Chairman, I will not
take the usual 5 minutes.

There have been two statements made.
one by the offeror of the amendment and
the other by the opposition.

I want to find out how this really fits
into the legislation.

Of course, I an very interested in the
statement made by the gentleman from
Illinois (Mr. ERtENBORN) because we
have predetermined that the X-rays
shall not be the sole examination oi' the
determining factor in granting or not
granrting that there is pneumoconiosjs.

Therefore, Mr. Chabman, I will not
ask for the defeat of the arn:rdment at
this thne, but I will reserve the right to
study It in the contest of the rest of
the bili.

The CHAIRMAN. The question is on
the amendthent offered by the gentle-
man from West Virginia (Mr. HECHtER.

The question was taken; and on a dlvi-
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sion (demanded by Mr. HECHLER of West
Virginia), there were—ayes 30, noes 10.

So the amendment was agreed to.
AMENDMEWrS OFFEBZD BY S(ON

Mr. SIMON. Mr. Chairman. I offer
amendments.

The Clerk read as follows:
Amendment offered by Mr. SoN: Page

33, beginning on line 17. strike out "a semi-
colon" and insert in lieu thereof "; and".

Page 33, line 20, strike out "thirty" and
insert in lieu thereof "twenty-five".

Page 33. line 24. strike out "; and" and in-
sert In lieu thereof a period.

Page 34, strike out line 1 through line 4.
(Mr. SIMON asked and was given per-

mission to revise and extend his re-
marks.'

Mr. SIMON. Mr. Chairman and mem-
bers of the committee, this amendment
does a very simple thing in the interest
of justice and equity, and that is that it
takes away the differentiation that is in
the bill right now between anthracite and
bituminous miners and makes it uniform
as to the 25 years.

I have great respect for the gentleman
from Pennsylvania (Mr. Fi.ooD), who
fought for his anthracite miners. .1 com-
mend him for doing that. It has been a
noble fight.

Mr. Chairman. I think that anthracite
miners should get benefits in 25 years,
but I aiso believe that bituminous miners
are and should be eligible for that in 25
years.

The medical evidence shows that there
is some variation from region to region
and also from job to job in the coal
mines, depending on the kind of work
that is done: but the medical evidence
also is very clear in this respect—and I
mentioned this before—the National
Coal Workers autopsy study shows that
of 400 miners examined who worked
more than 20 years underground, be-
tween 90 and 95 percent had pneumo-
conlosis.

Therefore, Mr. Chairman, what we are
saying is that in 25 years—and I frankly
think it ought to be 20—but in 25 years
anyone who has worked in the mines for
25 years would be eligible. That, it seems
to me, is simple justice, and I ask the
Members to listen to our two colleagues
in this body who are physicians, the gen-
tleman from Pennsylvania (Mr. MORGAN)
and the gentleman from Kentucky (Mr.
CAn1'R), both of whom have spoken this
afternoon.

Mr. Chairman. I think simple justice
demands that this ought to be 25 years
across the board. When we do that, we
will be doing a favor not only to the
miners but to all Americans. We want
coal, we want energy; but we do not want
to suck out the breath and destroy the
health of the miners in doing it.

Mr. BUCHANAN. Mr. Chairman, will
the gentleman yield?

Mr. SrMON. I will be happy to yield
to my colleague, the gentleman from Ala-
bama (Mr BCEANAN).

(Mr. BUCHANAN asked and was gwen
permission to revise and extend his
remarks.)

Mr. BUCHANAN. Mr. Chainnan. I rise
In strong support of this amendment and
commend the gentleman from flilnots
(Mr. SIMON) on both the gentleman's
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amendment ad upon his statement that
I believe to be the simple truth of the
matter. I urge the adoption of his amend-
ment.

Mr. SIMON. I thank the gentleman.
Mr. EVANS of Colorado. Mr. Chair-

man, will the gentleman yield?
Mr. SflON. I yield to the gentleman

from Colorado.
(Mr. EVANS of Colorado asked and

was given permission to revise and extend
his remarks.)

Mr. EVANS of Colorado. Mr. Chair-
man, I rise in support of the amendment
offered by the gentleman from Illinois
(Mr. SIMON) and would add one further
comment, and that is in relation to who
the miners are and w1_o submit applica-
tions for black lung benefits. In my dis-
trict we have miners who work in coal
mines at very high altitudes and who
have to submit themselves to the tests
which were developed for miners who
have worked in coal mines at lower alti-
tudes. There is a great deal of contro-
versy that has arisen as to whether or
not the same test should be applied to
miners who work at high altitudes as is
applied to miners who work at lower alti-
tudes. and whether the results of the
same test given at both high altitudes
and low altitudes would reflect the cor-
rect truth of the matter concerning the
possibility of having developed pneumo-
coniosis if they have both worked in the
mines foi' the same length of time.

Also. this amendment provides for a
means of eliminating a large number of
cases that are pending from controversy.
Both the Social Security offices and the
Department of Labor have huge back-
logs of cases pending determination. This
huge backlog of claims is almost impos-
sible for the people handling them to do
so within a reasonable time. The gentle-
man's amendment would help eliminate
these backlogs. Many of these 25-year
claimants have had to wait to have their
claims passed on for 2 or 3 years. Since
so many of them have black lung the
gentleman's amendment is fair to them
and as they are removed from the list of
pending cases it will expedite the dispo-
sitiou of the remaining cases.

So I rise in support of the gentleman's
amendment and hope that the other
Members of the House will accept the
amendment.

Mr. SflvION. Mr. Chafrman, if I may
just add one further comment and that is
that I am holding Inmy hands a mask,
worn by a coal miner, and it happens to
be a mask that was worn for 4 hours on
February 11. Most miners cannot wear a
mask because f the nature of their work.
so if you have to breath in that dust for
25 years, then you ought to be entitled to
the option of retirement at $2,800 a year
Int,ead of $14,000.

I hope my colleagues will support my
amendment.
AMENDMEN'rs OFFERED BY MR. MYS OF PENN-

S'TLvANIA AS A SVBSTITUTE FOR THE AMEND-
MENTS OTEE BY R. SIMON
Mr. MYERS of Pennsylvania. Mr.

Chairman, I offer amendments as a sub-
stitute for the arnndments.

The Clerk read as follows:
Aniendmeiit offered by Mr. Ms of Penn-

sylvania as a substitute or the am2ndment
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offered by the gentleman from Illinois, Mr.
SIMON: Page 33, line 24, strike out "; and'
and all that follows through page 34, line 4.
and insert in lieu thereof a period.

Page 34, line 15, strike out "or paragraph
()

Page 35. line 9, strike out "or paragraph
(6)".

Page 35, line 15, strike out 'or paragraph
(6)".

Page 35. line 22, striIe out "paragraphs (5)
and (6)" and insert in lieu thereof: 'para-
graph (5)".

Page 36. line 4, strike out "paragraphs (5
and (6)" and insert in lieu thereof: 'para-
graph (5)".

Page 40. line 6. strike out "or paragraph
(6)".

Page 43. line 1. strike out "paragraphs (5)
and (6)" and insert in lieu thereof: "para-
graph (5)".

Page 43, line 16. strike out "paragraph (4)
(5), or (6)" and insert in lieu thereof: "para-
graph (4) or (5)".

Page 60, line 3, strike out "or paragraph

Page 61, line 6, strike out 'or paragraph
(6)".

Mr. MYERS of Pennsylvania (during
the reading) . Mr. Chairman, I ask unani-
mous consent that the amendments be
considered as read, printed in the RECORD
and considered en bloc.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection.
(Mr. MYERS of Pennsylvania asked

and was given permission to revise and
extend his remarks.)

Mi. MYERS of Pennsylvania. Mr.
Chairman, these amendments go a little
more into detail than did the Simon
amendment and essentially reverse that
amendment. I believe they take care of
all the technical correcting amendments
that the Simon amendment did not do.
in the succeeding paragraphs.

This amendment eliminates the differ-
ences between the anthracite and the
bituminous coal miners and places them
both In the 30-year category Instead of
going in the opposite direction which the
Simon amendment did by placing both
under the 25-year category.

I think that this is one of the big diffi-
culties with the bill, the fact that the
anthracite coal miners have been given
special treatment.

I am looking for a black lung bill
which I can support.

I have discussed this problem with the
coal miners in my district. I think we
afl must recogni2e the fact that we are
dealing with a bill here that could run
the same risks of a veto that the piblic
works bill did that passed here a couple
of weeks ago. In that case we had too
successful a lobbying activity with the
result that too much was placed on the
bill, it lost its buoyancy and it sunk and
nobody received anything.

As I say, we have tailced to the coal
miners in my district, and I believe that
if this Is geared at 30 years that it has a
much higher chance of passing than the
one which would b geared at 25 years.
In regard to th prubiems of those who
serve'! 30 years as coal miners, I think
we owe it to them to bring to the floor
of the House the bill which has the possi-
bifity of passing.

I think that equali2ing these factors



of the coal producing miners for 30-years
servlce.is going to rnke a stronger bill
for them or for thefr widows. I think
what we are talking about here iz not
what the gentleman from Illinois (Mr.
SIMoN) mentioned—sucking out te

- breath of the miners as we increase pro-
duction of coal in the future. What we
are talking about here is the work that
has been done prior to 1971. not after
1971.

As the bill stands right now, a cutoff
date of 1971 Is established. What we are
workliig for Is a bill that will compensate

• those persons who have spent their 30
years in the mines, and I think the com-
mitment that we should make Is one of

• providing benefits for them. Certail3ly
anyone can see that the more that this
bill J. laden with coets, the less chance
we are goig to have of getting any black
lung Improvements thIs year.

Mr. Chairman, I yield back the remain-
• der of my time.

Mr. DENT. Mr. Chairman, I move to
strike the necessary number of words.

(Mr. DENF asked and was given per-
mission to revise and extend his
remarks.)

Mr. DENT. Mr. Chairman, the easiest
thing for me to do would be to oppose the
substitute and support the amendment.
But I assure this House—and I think
those of us who have suffered with me
for many years In this House know—
that I never have made a statement
where I did not have the full facts at my
command.

I am telling the Members now that we
are treading on dangerous ground by
taking either one of these amendments,
because we have behind our position the
facts of record, and the facts of record
are very plain and easily understood. We
can stand on the history of those cases
that have been already approved Involv-
ing 30-years of m1riing—over 80 percent.

Second. medical evidence before the
committee was not ignored as has been
said on the floor. It was given thorough
and serious consideration by the com-
mittee. What does it say?

A study of the National Institute of
Occupational Safety and Health of the
Unkted States Public Health Service said
this:

Complicated pneumoconioals is nearly 7
times more prevalent among anthracite
miners in Appalachia, than Appalachian
bituminous miners, and inftnitely more pre-
valent compared to Midwestern and Western
bituminous coal miners.

So we have a base for a 5-year differ-
ential. We have a sound base that we can
argue in court, if necessary, or before the
President of the United States.

Let. me take the history of the anthra-
cite region. My friends from the anthra-
cite region know better than I do, but I
did have the privilege of sponsoring an-
thraconiosjs, black lung legislation, years
ago. I know something about the indus-
try. Seven times to one Is the incidence
of black lung in anthracite. It is 3.5 1
in the crippling stages of simple pneumo-
coniosis. The facts are ours.

The CHAIRIiN. The time of the gen-
tleman from Pennsylvania has expired.

(By unanimous consent, Mr. DENT was

So we did not pick this out of the air
and the gentIman from Illinois knows
that.

The CHAIRMAN. The time of the
gentleman from Pennsylvania has again
expired.

(By unanimous consent. Mr. DENT was
allowed to proceed for an additional 2
minutes.)

Mr. DENT. Mr. Chairman. I believe
the bill is going to go to court. I know
that and I am ready with all the facts
to defend the bill as it Is; but if we go
into court and we can say that a miner
who has worked 15, 20, or 25 years, auto-
matically gets benefits, I am concerned
that we may not be on quite the same
legal footing as we are with our care-
fully reasoned and rational 30-year pro-
vision.

I also want to get rid of the disease. I
want there to remain an adequate in-
centive to maintain legal and effective
dust standards.

Mr. MYERS of Pennsylvarna. Mr.
Chairman, will the gentleman yield?
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That is on page 8 of the report, at the
top of the page. It does not sound like a
strong documentation. Miners who work
in bituminous—soft coal—facilities are
rarely at that much of a disadvantage.
according to Dr. Lapp.

It is my concern that we might end Un
with a bill that cannot be supported, that
will go down, because we are trying to
do more than the general Congress is
willing to fUnd. That is the intention of
my amendment. I think I should not
ignore the fact that I believe that bi-
tuminous workers should be held equal
with anthracite workers, the same as I
believed, when the strip mining bill came
through, the bituminous and anthracite
miners should have to address that prob-
lem equally also.

Mr. SIMON. Mr. Chairman, I move to
strike the last word, and I rise in opposi-
tion to the substitute amendment.

Mr. Chairman, members of the Com-
mittee, I rise In opposition, with all due
respect,to the substitute amendments It
seems to me that the substitute amend -
ment Is gothg in the wrong direction. and
I wish at the same time to respond to
my good colleague from Pennsylvania
who has spoken on the bill as it is right
now.

I think 25 yes on the basis of the
autopsy reports we have certainly does
not woik an Injustice on the public. It
is a bill that the President, when he
measures the matter, I hope and believe
must sign.

As far as any difference here. I sup-
port the views of the gentleman from
Pennsylvania who offers the substitute
amendment, although I do not support
hIs amendment. In fact, the difference is
nowhere near what ha been suggested by
the gentleman who Is the chairman of
subcommittee. What is true is that
X-rays pick up anthracite particles much
more clearly than bituminous.

Second, it is true that the average
anthracite miner is older than the aver
age bituminous miner, so that the inci
dence of black lung is higher. I would re-
fer the Members to an article in Environ
mental Health of October 1973. an article
by a whole series of doctors. which has a
graph which shows that the prevalence of
coal workers' pneumoconiosis in U.S. coal
mines contain little difference between
bituminous and anthracite. What does
make a difference Is the years of service.
I think the 25 years of service I have
suggested in my amendment is a reason-
able time period, so I would urge rejection
of the substitute amendment.

Mr. DENT. Mr Chairman, will the
gentleman yield?

Mr SIMON. I yield to the gentleman
from Pennsylvania.

Mr. DENT. Virtually every miner that
ha been examined In the anthracite
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allowed to proceed for an additional 2 Mr. DENT. I yield to my colleague
minutes.) - from Pennsylvania.

Mr. MYERS of Pennsylvania. Mr. Mr. MYS of Pennsylvania. I thank
Chairman, will the gentleman yield? the gentleman for yielding. It seems like

Mr. DENT. I yield to the gentleman rather weak documentation. From the
from Pennsylvaiia. report here, Dr. Lapp says:

Mr. MYERS of Pennsylvania. Mr. We are not certain (what would cause
Chairman, I would like to ask the gentle- that).... It could be something different
man If just upon the number of cases about anthracite dust.
that have come up in anthracite if that
is actually a fafr comparIson? Is it not a
feature of this bill when we have the
problem that perhaps in the Ap-
palachian region, where there Is mostiy
soft coal, what we should be doing Is com-
municating with people that do not know
about the benefits, and because anthra-
cite Is more centrally located it Is more
easily communicated and, therefore, far
more of them are apprised of it.

What I would like to ask the gentle-
man is if the- percentage of black lung
benefits, as opposed to the number of ap-
plicants, is higher for anthracite as op-
posed to soft coal?

Mr. DENT. Yes, very much so; and
that Is relevant. The point also Is that
not only, as I said earlier in my debate
on the floor, not only the incidence
numerically of many more anthracite
miners, but the incidence of elapsed time
and it Is carried right here in the report
as I read a few minutes ago:

In the potentially crippling stages of sim-
ple pneumoconiosls, the relevant compari-
sons are approximately 35.1 and 8:1, respec-
tively. When years of employment are related
to tbe prevalence of CWP according to re-
gion, it Is observed that a similar pattern of
Increased prevalence among anthracite min-
ers occurs over their bituminous counter-
parts in all other regions. The study report
also contains the following relevant excerpts:

* * * it is falsol evident that anthracite
miners are not oniy at an ineased risk of
contracting the disease, but ence they bave
developed category 1 (simple pneumoconi-
osis), they may also be more likely to progress
to the more advanced stages more often than
are their bituminous counterparts. 8 8

is difficult not to conclude that there is some-
thing in the environment of the anthracite
miners that put3 them in specia'- jeopardy.
However, it Is doubtul that the quantity of
respirable dust alone Is responsible.
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fields with 25 years of service in the
mines has been awarded. The miners in
the bituminous, 81 percent of those with
30 years or more have been awarded.
Each year down under tha.t, there are
more and more and more rejections. We
are not trying to pass legislation In a
spirit of trying to do more than what we
can support and defend. It would do no
good for us to make it 20 years or 15
years, as I have said so many times be-
fore, and to have the whole ball of wax
thrown out by the courts.

How can the gentleman say that he has
established standards that 1imthte In
time? I want to make those dust stand-
ards work. I want to charge the operators
with the cost. I want them to put In the
cost of eliminating equipment. That is
what it is, because we suffered with the
disease in our homes, some of us. We are
not Interested in receiving the compen-
sation.

We are interested in sweeping it out.
Mr. SIMON. I concur In that, I say to

my good friend from Pennsylvania.
Whatever figure we pick is a somewhat
arbitrary figure.

Somewhat arbitrary, in that it will
work an injustice. If we pick 25 years,
there will be a coal miner who will have
24 years and 10 months In. We have to
draw the line somewhere. I suggest that
drawing the line at 25 years is much more
equitable than drawing it at 30 years.

Mr. MYERS of Pennsylvania. If the
gentleman will yield further, we have to
get back to the basic poInt. If any miner
approaches the 25 years who has black
lung, he will get his benefits. What we
are trying to do is get a cutoff date where
we can assume eevryone who is over that
has a significant amount of it, so that
neither the miners are unfairly put upon
nor the Federal Government nor the coal
industry. But if a miner or his family
can prove that prior to 1971 the condi-
tions were such that he got it, certainly
he could get it after 25 years, and I do
not think we should lose sight of that.

Mr. SIMON. I do not know if the gen-
tleman was here when I mentioned the
autopsy reports. They show that 90 to
95 percent of the miners who have had
20 years in the mines have pneumoco-
niosis.

Mr. MYERS of Pennsylvania. And the
diability rate?

Mr. SIMON. I do not know the dis-
ability rate, but the autopsy rate shows
that that disability is there after 20 years.

Mr. MYERS of Pennsylvania. If the
gentleman will yield further, I have
worked 19 years in the steel will, and I
imagine if they did an autopsy on me,
perhaps they might say something was
wrong with my lungs which was directly
associated with breathing in steel dust.

The CHAIRMAN. The time of the gen-
tleman from fllinols (Mr. SmoN) has
expired.

(On request of Mr. MEis of Pennsyl-
vania. and by unanimous consent, Mr.
SrMoN was allowed to proceed for 2 addi-
tional minutes.)

Mr. MYERS of Pennsylvania. Mr.
Chairman, will the gentleman yield fur-
ther?

Mr. SIMON. I yield to the gentleman
from Pennsylvania (Mr. MYERS).
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Mr. MYERS of Pennsylvania. I thank
the gentleman for yielding.

Mr. Chairman, clearly we are gothg to
have this problem.. Just on my own ex-
perience, I could have blown my nose
at five different times 1n 5 minutes, and
I could have SUed up a handkerchief
with the same black dust that the gen-
tleman has there. Some has chromium
In it, some has molybdenum In it,a num-
ber of different compounds In it. We are
just goIng to look at the same situation.
I think we want to be fair with every-
body, and I think 25 years, and pinning
that against no promise for steelworkers,
chemical workers, or one ththg and an-
other. is somewhat relatively unlair

Mr. SIMON. I say this with all due
respent, that I have represented both
steelworkers and coal miners, and it is
like compaxing apples and oranges. There
are some breathing impairments for
steelworkers. I represented the Granite
City Steel and the General Steel and the
LaClede Steel areas, thousands and thou-
sands of steelworkers, and there is just
no comparison.

I think we have to recognize that the
breathing impairment In a coal miner is
much more severe.

Mr. MYERS of Pennsylvania. If the
gentleman will yield further, would the
gentleman say the potential for lung
damage is higher for a man who works
in the coal Industry on the surface or
for an individual who works In a hot
mill that is creating a significant amount
of dust, where he is really up against the
equipment?

Mr. SIMON. I think it depends upon
where he is working at the surface.

Mr. MYERS of Pennsylvania. Would
the gentleman also concede that some
people do not experience the rate of ex-
posure or hazard that many people in
other industries are experiencing?

Mr. SIMON. I do concur In that, but
how can we get justice for 90 percent o
the people?

Mr. FLOOD. Mr. Chairman, I move to
strike the requisite number of words.

(Mr. FLOOD asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FLOOD. Mr. C1mirmai, I rise, to
speak about black lung. Black lung, you
see. is native to my district. It is Indige-
nous. Like oranges in Florida. Or red-
wood trees In California. Or corn In Iowa.
But we have black lung. In Pennsylvania
we have coal and where you have coal
you have black lung. And we have plenty
of both. It is a simple fact.

And after 1969 the Congress passed
legislation to make the mines safe and to
compensate the miners—the so-called
black lung law. Before then the mining
of coal was a death-defying dead-end
job. No one wanted to be a miner and you
could not blame them.

But In 1969 the disUnguished chair-
man. Mr. DENT, and I started all this
and we were among the very few who
could even pronounce the name of the
disease—coal workers pneumoconiosis—
so-called black lung. We have all come
a long way since then.

In the anthracite fields we always
called it miner's asthma or anthraslli-
cosis. but today it is black lung.
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Here in Washington and in the coal-

fields it is called black lung. But In the
coaffields I represent there is a basic.
fundamental, and critical difference from
the coal workings elsewhere. In my dis-
trict we have anthracite coal—not bitu-
minous. We have hard coal.

There is a difference. In Washington.
many times, they cannot even spell an-
thracite.

Anthracite is mined in eight counties
In northeastern Pennsylvan1aaccoun
for under 6 mIllion tons annually In pro-
duction, and is found very rarely any-
where else in the world. It is very special
coal. And it is very unique coal. For our
purposes it is unique in a more Important
way. Anthracite is more deadly than
bituminous to the miner. It is a more
deadly form of coal. This is an undis-
puted medical fact. Anthracite—with its
harder nature and higher silica or glass
content—.produces higher Incidence of
disease over a shorter period of time than
bituminous. In an anthracite mine—
simply stated—you get black lung disease
faster and more severely than In a bitu-
minous mine.

And now my proof. I have relied on the
experts. On February 27, 1975, Dr. Leroy
Lapp of the West Virginia Medical Cen-
ter testified before the House Labor
Standards Committee. He was asked:

Is there & heavier incidence In the an-
thracite n1nere than in bituminous miners
o pneumoconiosls.

Dr. Lapp answered:
Yes, there is a higher prevalence of abnor-

mal respiratory function In anthracite ml-
ners than bituminous miners.

On that same day, Dr. Keith Morgan
testified in response to a question from
the gentleman from Illinois (Mr. ERLN-
BORN) that—

In the anthracite area o Pennsylvania
14 percent o working coal n1ners had com-
plicated pneumoconiosls. In Utah and Cob-.
rado it was around one tenth of one per.
cent.

Complicated pneumoconiósis is PMF—
pulmonary massive fibrosts—black lung
disease In its most severe form.

PI occurs most severely, at a higher
rate, and much sooner after exposure in
the anthracite mines as contrasted to
bituminous. Dr. Murray B. Hunter, medi-
cal director of the Fairmont Clinic, Fair-
mont, W. Va., testified before the com-
mittee on March 12, 1975. He posed his
own question as follows:

Do coal miners have an increased preva-
lence of potentially disabling respiratory dis-
ease as compared to general population. The
answer is unequivocally yes. The Issue is one
o the magnitudes of difference. This dif-
erence Is highest for anthracite miners least
f or miners in the Western States.

Mr. Chairman, if I may repeat, h1j1-
est for anthracite miners."

And there is more proof. A study was
conducted under the direction of the Na-
tional Institute of Occupational Safety
and Health of the U.S. Public Health
Service. The study is entitled, "The
Prevalence of Coal Workers' Pneunio-
conlosis—CWP—in U.S. Coal Miners"
and was published in the Archives of En-
vironmental Health, a publication of the
American Medical Association, in Octo-
ber 1973. It is the definitive work on the
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subject. The study clearly, and wiequlv-
ocally concluded that anthracite coal
miners consistently risk a greater chance
of contract1n a more severe form of
black lung disease than do bituminous
miners.

Mr. Chairman, as bad as black lung
disease Is in the soft-coal or bituminous
areas, we in .the anthracite region have
it much worse. The medical evidence is
overwhelming. The human toll from
black lung disease is overwhelming—be it
in the soft-coal or hard-coal regions.
This Congress has done much to allevi-
ate the suffering of the stricken miners
and I, for one, will not turn my. back
on them in the hour when their needs
are greatest and when we as a Nation
need them the most as well.

Mr. Chairman, the problem, as a mat-
ter of law, is n picking an arbitrary
figure. ThIs we cannot do, because we
know, as plain as the nose on our face,
if we do that we are doing a patently Un-
constitutional act. That we cannot do.

y first year law student would tell us
that. That cannot be done.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. FLOOD. I yield to the gentleman
from' Pennsylvania (Mr. DENT).

Mr. DENT. I thank the gentleman
for yleldliig.

Mr. Chalmian, I am glad. the gentle-
man made that statement, because it has
been said that any figure we pick is ar-
bitrary. That is not so. We did pick an
arbitrary figure. We picked figures that
we can defend. For instance, In the Niosh
study referred to, relationship of preva-
lence of pneumocon.tosis by region to
years of underground exposure. Between
the years of 20 to 29 years of service
in the aithracite, 64 percent of the
miners had total pneumoconiosis.

In the Appalachian bituminous, which
is our coal, it is 42 percent In that age
group. In the Midwest bituminous it is
31 percent; that is the area served by
the gentleman from fllinois (Mr. SIMON).
In the Western bituminous, It is 16 per-
cent.

Now, this Is between 30 and 39 years.
Between 30 and 39 years, this is 75 per-
cent of all the anthracite workers with

- total pneumoconiosis. In the.Appalachlan
bituminous, 54 percent of all miners who
worked and who were between 30 and 39
years had fatal pneumocon.tosis. In the
Midwest bituminous, it is 42 percent.
There is a decline in Western bituminous,
and that is between 16 and 25 percent.

So the 'ears and the anthracite area
do have something to do with the disease
n this respect, and that is why we are
establishing another basis of determin-
ing the amount of disability from an in-
jury that cannot be seen. That is what
we must keep in mind, that this is some-
thing we cannot see.

Mr. FLOOD. And, Mr. Chairman, the
main thing is, for heaven's sake, let us
not do anything to jeopardize this law.
We have before us a sound piece of leg-
islation. I have been hearing this kind
of thing a good bit. We could jeopardize
what is best being done.

In all the years I have been here on
coal legislation I have never before in
any manner, here or anyplace else, heard
the suggestion made that there Is no dis-
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Unction between anthracite and bituml- would say that alter 30 years, 100 per-
nous coal. Anthracite is hard coal— cent would get compensation.
h-a-r-d. That is hard coal. Bituminous What is even more Interesting is the
is soft coal, and I assume we can all preceding page. It refers to prevalenceoL
spell "soft." That is soft coal. coal workers' pneumoconiosis in major

So there we are. There is no doubt geographic regions. They break it down
about the distinction, there is no doubt to anthracite in Appalachia. in the Mid-
shown in the X-rays. and there should be west, and in the West. They also brea1
no doubt n anybody's mind here today it down as to the categories.
that there is such a difference. Histori- Remember again that only progressive
cally, medically, and in every other way massive fibrosis under all of the medical
this difference exists. It is a special kind testimony before our committee is dis-
of coal. This is a hard coal. abling. In the anthracite region. the gen-

A few minutes ago we talked about Dr. tleman from Pennsylvania (Mr. FLOOD)
Lapp. Before this committee Dr. Lapp would be, I think, encouraged by these
was asked the question: Is there a-heavier figures in the position that he takes. The
incidence of pneumoconisis in the an- incidence of coal workers' pneumocont-
thracite miner than in the bituminous osis is the greatest there. The incidence
miner? Dr. Lapp answered, "Yes." He there is as high as 60 percent. but even
said, y-e-s, yes, there is a higher preva- there, only 14.3 percent have- progres-
lence of abnormal respiratory dysfunc- sive massive fibrosis, the disabling
tion in anthracite miners than disease.
bituminous miners. In Appalachia the prevaleiice is

Then on the same day Dr. eith approximatley 30 percent. but oz1
Morgan, a very famous doctor, testified 2.1 percent have progressive massive
in response to. a question asked by the fibrosis, the medically disabling disease.
gentleman from flilnois (Mr. ERLENBORN) As to the Midwest and the West.
that in the anthracite area of Pennsyl- 25 percent or less in the Midwest have
van.ta 14 percent of the working coal the least evidence of the disease and
miners have complicated pneumocori.t- the figure is 10 percent in the Far Vest
osis.InUtah,inColorado,andaroundthe for any stage of the disease: and there
rest of that area, it is one-tenth of 1 is no statisticaliy significant number who
percent. That s 14 percent compared have progressive massive fibrosis in
one-tenth of 1 percent. either area.

Now, those are the figures. This Is Mr. Chairman, here we are talking
medical. history; this 'is medical testi- about the region where the incidence is
mony. This is not just pulling figures the highest and where the greatest nurn-
out of a hat; this comes out all through ber get the disabling stage of the disease.
the history and through the medical the highest number in the anthracite
evidence. - region, 14 percent. Yet, this bill would

Inthe coal workers' presentation, the extend compensation after a period of
CWP, in the workers' pneumoconiosis, years to 100 percent of the workers.
for U.S. coal miners, In all their OWfl The current law is giving compensa-
archives they establish this beyond the tion' across the board. across the country.
peradventure of doubt. Let us just re- to 65 percent of the workers. while in
member that when we look at this here the Midwest and m the West they do
today at a quarter of 5. not even have a statistically significant

Let us not do anything unconstitu- incidence of the compensable disease.
tional that would endanger this. This Mr. DENT. Mr. Chairman, will the
the law. If we do, we are asking for a gentleman yield?
lawsuit, and we will lose just as sure as Mr. ERLENBORN. I yield to lie
God made little apples. Let us not pick gentleman from Pennsylvania.
out an arbitrary figure. The figure gIven Mr. DENT. Would the gentleman from
by the chairman of the committee here Illinois please give me the date of the
is justified by law and by medical evi- report?
dence, so let us not disturb that, Mr. ERLENBORN. It is 1973.

Mr. ERLENBORN. Mr. Chairman, I Mr. DENT. The gentleman from
move to strike the requisite number of flluiois Mr. ERLENBORN) was in the corn-
words. . mittee, I believe, when the NIOSH report

Mr. Chairman, I was interested when was given to us, and that was only re-
the gentleman from Pennsylvania 'fr. cently. It has a coitipletely different
DE) was referring to a chart, a copy of set of figures. The records of the De-
which I also have. It is contamed in book 'partitient itself coincide more with the
published by the National Academy of NIOSH report. If it were only 14 percent.
Science. entitled "Mineral Resources and we would not have to pay 360.000 miners
the Environment." because 360,000 miners comes pretty close

The chart the gentleman was refer- to being 65 or 75 percent of all of the
ring to shows that after 30 years in the miner claimants.
coal mines in the anthracite region any Mr. ERLENBORN. If the gentleman
stage of pneumoconiosis, not compli- will permit me, this was published in
cated or disabling pneumocon.tosis but 1976. I think it is the same report that
only some stage of it, reached 60 per- the gentleman is talking about. The
cent in the anthracite region. chart is from 1973.

That is after 30 years. Yet, this bill What the gentleman is confusing is the
¶vould say that everybody, 100 percent, question of how many people are being
would get compensation even though not compensated for the disease and how
more than 60 percent have even the first -many are being truly disabled by the
stage. disease. There is a vast difference be-

In the Appalachian region the com'- tween those figures.
parable figure is about 45 percent for Mr. DENT. If the gentleman will yield
even the simplest first stage. Yet, this bill further, is he saying that the Depart-
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ments have been lMera1 and that they
are paying miners who do not have
pneumoconjosjs?

Mr. ERLENBORN. The Comptroller
General and I agree on that, yes; many
are being compensated who do not have
it.

Mr. DENT. I am not sure that anyone
else has made that claim.

Mr. FLOOD. Mr. Chairman, will the
gentleman yield?

Mr. ERLENBORN. I yield to the gen-
tleman from Pennsylvania.

Mr. FLOOD. Mr. Chairman, the best
argument I have heard so far to establish
the line of distinction between hard coal
and soft coal, between anthracite and
bituminous, is the very eloquent state-
ment that the gentleman from flilnots
(Mr. ERLENBORN just made. It is the
best that has been made today.

Mr. ERLENBORN. Mr. Chairman, I
am sure that the gentleman from Penn-
sylvania (Mr. FLooD) would be heart-
ened by those figures. I think that if we
would follow them closely, we would see
that 14.3 percent of those who have
worked in the anthracite region for 25
years or more should be given compen-
sation.

Mr. FLOOD. However, the gentleman.
has made the distinction very clear and
very well.

Mr. FLOWERS. Mr. Chairman, I move
to strike the requisite number of words.

(Mr. FLOWERS asked and was given
permission to revise and extend his
remarks.)

Mr. FLOWERS. Mr. Chairman, if I
may engage in a discussion with the
subcommittee chairman, the gentleman
from Pennsylvania (Mr. DENT), let me
say that I come from a region that is
blessed with natural resources. We have
massive amounts of reserves of bitumi-
nous coal, of which we are proud, and
many of our coal miners have been aided
by the black lung legislation, which I
fully supported, and I intend to support
ths bill today. However, I have a prob-
lem. We are also blessed with another
natural resource in our region, as the
gentleman from Alabama (Mr. Bcm-
NAN) knows fully as well as I do, and that
is iron ore.

We have fellow Alabamians, some of
whom suffer from black lung disease and
others who suffer fron red lung disease.
The black lung disease man. or his sur-
vivmg family, is taken care of in some
respects by the legislation this Congress
Congress has passed, but the family ot
a man who might be just as severely
afflicted by the disease contracted from
his many years of mining underground
in an iron mine, where he has developed
pneumoconiosis, or silicosis, occasioned
from the particles of the red iron ore, has
no such benefits.

I have a hard time, Mr. Chairman,
explaining this to my constituents, as I
am sure my colleague, the gentleman
from Alabama (Mr. BUCHANAN) has, and
as do many of our other colleagues from
Alabama, and also there are a few other
regions in our Nation who historically
have had the iron ore problem as well
as the coal dust problem.

I have Introduced legislation in two
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succeeding Congresses to include iron
ore miners under benefits given under
the program for the black lung disease.

I am wondering, since we have been
talking about arbitrarthess of years and
arbitrariness of this, that, and the other
thing, it seems to me there is a certain
amount of arbitrarmess here, Mr. Chair-
man, in that when this legislation was
being first considered that we cho€e the
coal mining industry. And I can under-
stand that because it is an industry that
is national in scope, where the situation
I speak about in my area is more re-
gional in scope. But to those people who
are amicted by a disease such as this,
it is just as serious in scope as that of
the coal miner, and it is hard for them
to understand why they are not covered.

I wonder if the gentleman from Penn-
sylvania has considered this and has any
comments to make?

Mr. DENT. Mr. Chairman, if the gen-
tleman has introduced such legislation—
and I know that the gentleman has done
so because the gentleman has said that
he has—it was not referred to my sub-
committee.

Mr. FLOWERS. The number of the
bill is H.R. 1285.

Mr. DENT. It did not come before my
subcommiteee. I do not have that matter.
We have been deaiing only on the basis
of coal. The jurisdiction on that may be
in the subcommittee headed by the gen-
tleman from New Jersey (Mr. DowNIcIc
V. DLs), I will discuss this with the
gentleman tomorrow and find out what
has happened to it.

As far as I am concerned, we have to
take up these diseases one by one because
each is historically different and we have
got to work with them one at a time
rather than trying to make one black
lung bill.

My honest opinion would be it would
have to be separated because Its charac-
teristics are so different in the type of
disease when they are infflçted upon a
person but, nevertheless, it is of course
serious enough.

As I say, I will be happy to discuss this
with the chairman of the proper subcom-
mittee.

Mr. PBTT.T.TP BUBTON. Mr. Chair-
man, if the gentleman will yield,.I would
like to commend our colleague, the gen-
tleman from Alabama (Mr. FLowERS>
for noting that there are a number of
occupational diseases, more particularly
involving lung function diseases in other
job occupations than just in coal that we
have not looked at and that we should
look at. Because we do find ourselves with
an inequity in the sense that though we
have done some minimal level assistance
in terms of those who work in the coal
fields, there are others who work in other
industries who have lung and respiratory
problems. It is an area that needs search-
ing and obvious attention.

Again I commend the gentleman in the
well for the leadership he has given in
this matter.

Mr. FLOWERS. I will say to my dis-
tinguished friends, the gentlemen from
Pennsylvania and Alabama, and my
other friend here, that the only differ-
ence really is in terms of severity to the
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individual. There are sufferers of the red
lung disease and white lung disease who
suffer as individuals.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, Mr. FLOWERS
was allowed to proceed for 3 additional
minutes.)

Mr. FLOWERS. In fact, many suffer
more that those who have the black lung
disease.

Mr. BUCHANAN. Mr. Chairman, will
the gentleman yield?

Mr. FLOWERS. I yield to the gen-
tleman from Alabama.

Mr. BUCHANAN. I thank the gentle-
man for yielding.

As a cosponsor of the gentleman's
legislation, I, too, want to commend him
for his leadership in this matter. I as-
sociate myself with the case he is mak-
ing. As the gentleman knows, this is my
first year on the Committee on Education
and Labor, but since that is the case, I
want to assure the gentleman that I
will join with the distinguished gentle-
man who has pledged to pursue this mat-
ter with the appropriate subcommittee
chairman and the gentleman from Cali-
fornia, and I hope that we can get some
action on this issue because it deserves
the attention of our committee and of
the Congress.

Mr. GAYDOS. Mr. Chairman, will the
gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from Pennsylvania.

Mr. GAYDOS. I thank the gentleman
for yielding.

.1 think he has made salient points. I
do want to inform him of certain com-
mittee action by the gentleman from
New Jersey (Mr. DOMINICK V. DANIELS)
and his committee. I am serving on his
Subcommittee on Education and Labor.

We in this committee are now con-
sdenng the National Federal Standards
for Workmen's Compensation n this
country. I think this is the area where
the gentleman's district problem, and
mine in my district, will be solved. I am
speaking of coke oven emissions, We are
talking about this type of problem along
with chemical companies throughout the
50 States and territories. I believe the
gentleman raises a good point. I think
this is the wrong place to raise the ques-
tion because we do not want to do any-
thing to impair the passage of this legis-
lation. I would welcome his help in sup-
porting this legislation when it comes to
the floor.

Mr. FLOWERS. Do I have at least a
warm ear from my friends here that this
is a matter that merits consideration
of the Committee on Education and
Labor?

Mr. GAYDOS. If the gentleman will
yield further, we do have a report from
a national commission setting forth the
need for this type of legislation to be con-
sidered.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. FLOWERS. I yield to the gentle-
man from Pennsylvania.

Mr. DT. I just want to state, if the
gentleman will note, what the progress
•has been. I think we have worked on this
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legislation, and we now have a body of
knowledge. We now have a course that
can be pursued, and it can be ptusued
upon fact& It can be pursued expedit-
iously, and I assure the gentleman that
everything we have in our subcommittee
will be made available to the gentleman
from New Jersey (Mr. DouNIcK V. DAN-
IELS) and his ranking member, and I
assure the gentleman it will be con-
sidered. -

Mr. FLOWERS. We have one other
problem. We no longer mine red ore in
the United States. These people are
mostly old people. The ore mines have
been long since closed up and the owners
have gone away. Unless we help these
people soon, there will be no one left to
help- other than their widows and chil-
dren. So, the need for early attention in
this area L urgent.

Mr. DENT. I will assure the gentleman
that we will do the best we can.

The CHAIRMAN. The time of the
gentleman has expired.

The question Is on the amendment of-
fered by the gentleman from Pennsyl-
vania (Mr. MYERS) as a substitute for the
amendment offered by the gentleman
from Illinois (Mr. SmoN).

The question was taken: and the
Chairman announced that the noes ap-
peared to have it.

Mr. MYERS of Pennsylvania. Mr.
Chairman, I demand a recorded vote, and
pending that, I make thft point of order
that a quorum is not present.

The CHAIRMAN. Evidently a quorum
is not present

The Chair announces that pursuant to
clause 2, rule xxrrr, he will vacate pro-
ceedllngs under the call when a quorum
of the Committee appears.

Members will record their presence by
electronIc device. -

The call was taken by electronic device.
QUoa1 CALL VACAT

The CHAmMAN. One hundred one
Members have appeared. A quorum of
the Committee of the Whole is present.
Pursuant to rule XJcHT, clause 2, further
proceedings under the call shall be con-
sidered as vacated.

The Committee will resume its. sitting.
RECORD VOTZ.

The CHAIRMAN. The pending busi-
ness is the demand by the gentleman
from Pennsylvania (Mr. Ms) for a
recorded vote. -

A recorded vote was refused.
So the amendment offered as a sub-

stitute for the amendment was rejected.
The CHAIRMAN. The question is on

the amendment offered by the gentleman
from Illinois (Mr. SIMON).

The question was taken; and on a
division (demanded by Mr. SIMON) there
were—ayes 22, noes 27.

So the amendment was rejected.
AMENDMENr OFFERED By MR. PETSER

Mr. PEYSER. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. PETSER:

10760, as reported, Is amended by adding at
the end thereor a new section to read as fol-
lows:

"WHITE LUNG STUDY
"SEc. 16. (a) The Committee on Education

and Labor or the Rouse o Representatjveg
18 authorIzed and directed to conduct a otudy
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of white lung disease, aLso known as silicosls
or talcosls, including, but not limited to,
the extent and severity of the d1ease in the
United States; the. relationship, if any, b-
tween white lung disease and blac1 lu!g
dLsease; the adequacy of current wokmr.
compensation programs In compeatin Vi
tims of white lung disease; a review cC cur-
rent mine safety and Occupational
anci Health regulations relating to Gaic m!--
lng to determine whether such regulations
are adequate to protect the safety and health
or talc miners; and the need, if any, for Fed-
eraL legislation to protect the safety and
health or talc miners or to provide additional
compensation for the victims or white lung.

"(b) The Committee shall report their
endings and any legislative recomtnendtions
to the Congress not later than one year alter
enactnent or this Act."

Mr. PEYSER (during the reading). Mr.
Chairman, I ask unanimous consent that
the amendmelnt. be considered as read
and printed in the RECORD. -

The CHAMAN. Is there objection to
the request of the gentlemafl from New
York?

There was no objection.
(Mr. PEYSER asked and wa given

permission to revise and extend hLs re-
marks.)

Mr. PEYSER. Mr. Chairman, this is a
very simple amendment, bucit is one of
great concern to many people in this
country and particularly to people In
upstate New York. This question of
white lung has been one of great con-
cern to me.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. PEYSER. I yield to the gentleman
from Pennsylvania.

Mr. DENT. Mr. Chairman, I do not
know whether the minority Members
have looked at this amendment, but I
have. I see absolutely nothing wrong
with it. The committee will be happy to
give consideration to a study of the white
lung situation.

Mr. ERLENBORN. Mr. Chairman, will
the gentleman yield?

Mr. PEYSER. I yield to the gentleman
from Illinois.

Mr. ERLENBORN. Mr. Chairman, the
gentleman from New York has an
amendment pending that refers to some-
thing called white lung. What In the
gentleman's opinion is the technical
name of that disease?

Mr. PEYSER. Mr. Chairman, the tech-
nical name is sillcosis or talcosis. Those
are. the names given in the medical ter-
minology, and then there are several
others. I suggest the gentleman refer to
the copy of the amendment he has in
front of him.

Mr. ERLEBORN. Mr. Chairman, if
the gentleman will yield further, the tex-
tile industry has something called bys-
sinosis, which is also referred to as
white lung. I understand there is also
red lung, and I do not know how many
other colored diseases there might be.

Would the gentleman not want to pro-
vide for studying all lung diseases rather
than just one designated by a nontech-
nical name?

Mr. PEYSER. Mr. Chairman, I thank
the gentleman for his comment. Before
answering, I wish to yield to the gentle-
man from Alabama (Mr. BUCHANAN) for
a moment because I think what he ha to
tell us may make sense, and I think the
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gentleman from Pennsylvania Mr.
DENT) wifl ba interested as ell.

Mr.. BUCHANAN. Mr. Chairman.
thank the gentleman for yielding. -

I wonder if the gentleman from New
York would be willing to modify his
amendment to include red lung disease.
I think the gentleman from flhiriois Mr.
ERLENBORN) has spoken sensibly in in-
dicating this might be in order. Th
chairman of the subcommittee had indi-
cated something along this line earlier iii
the colloquy.

Mr. PEYSER. Mr. Chairman, I would
like to ask the gentleman from Pennsyl-
vania (Mr. DENT) if that would present
a problem to him, if I woija modify the
amendment to include a study of the
total picture?

Mr. DT. Mr Chairman, if the gen-
tleman will yield, there is legislation al-
ready introduced on that subject, and as
I have said several times on the floor, we
will have to isolate each one of these and
take them up separately so we can get
the facts. Otherwise we will overload any
bill.

We ought to be studying the entfre
picture, yes, but let us not try to study
the whole universe at one time. If we
have the talc Industry and the iron ore
Industry on our hands right now in ad-
dition to this, I think the committee will
have more than it can handle at this
stage. We are willing to do it, but let us
do it in an orderly fashion.

Mr. Chairman, I am willing to accept
the amendment as it is.

Mr. PEYSER. Then, Mr. Chairman, I
understand the red lung disease is going
to be handled in a separate committee, in
the Committee on Education and Labor.
If I understand the gentleman, apparent-
ly that would snjflce, and in that case I
thank the gentleman for his support and
look forward to speedy action on this
program. I yield back the balance of my
time.

Mr. FLOWERS. Mr. Chairman, I move
to strike the last word.

Mr. Chainnan, I am not sure about
this. First I saw it, and then I did not. I
thought we had the red lung disease in-
cluded and that we had the attention of
the committee, and then the white lung
disease slipped in in front of us some-
how.

I wonder if that is the case or not.
Let us get back to No. 1 and see where
we are at this poInt.

Mr. DENT. Mr. Chairman, if the gen-
tleman will yield, I wish to state that the
gentleman's bill is in committee. This
amendment provides for a request that
this committee study the talc industry,
that is all, and the gentleman's bill is
already being considered by the proper
committee. I assure the gentleman we
will include red. wht, and black before
we are through.

Mr. FLOWERS. But, Mr. Chairman.
the fact is that the red lung started it
off. -

The CHA,MAN. The question is on
the amendment offered by the gentle-
man from New York (Mr. PysEa).

The amendment was agreed to.
Mr. DENT. Mr. Chairman, I would like

to know whether we can arrive at some
agreement on time.

I understand that there are five
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amendments at the desk and only one
has been printed in the Journal.

Mr. Chairman, I would ak unajilmous
consent that we end all debate in 1 hour
or, rather, at 20 minutes after 6. ThIs
will allow more than 10 minutes for each
one of the amendments to be placed be-
f ore the House. Some of them will not
take that long. They are very simple.

Mr. ERLENBORN. Mr. Chairman,
will the gentleman yield?

Mr. DENT. I yield to the gentleman
from Illinois.

Mr. ERLENBORN. Mr. Chairman, I am
generally not in favor of time limitations
because I think that anyone who has an
amendment ought to have an opportu-
nity to have the amendment considered.

As the gentleman from Pennsylvania
said. only one ha been printed in the
RECORD. It would be possible, under some
limitation of time, that one of the
amendments may not have any oppor-
tunity for debate at all.

Mr. Chairman, I personally will not ob-
ject, but if any of those who intend to
offer any amendments would object, I
would support them.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

Mr. MYERS of Pennsylvania. Mr.
Chairman, reserving the right to object, I
would like to ask the chairman if he
would be willing to make his request on
the basis of 1 hour rather than to state
a specific time, so that we will not be
penalized by quorum calls.

Mr. DENT. If the gentleman will yield,
I would be happy to do that. I will not
ask for any quorum calls if the gentle-
man will not.

Mr. MYERS of Pennsylvania. I may.
Mr. DENT. The gentleman makes it

very difficult to comply with his very sim-
ple. reasonable request: but I will comply
with it and ask unanimous consent to
end all debate on amendments in 1 hour's
time.

Mr. MYERS of Pennsylvania. Mr.
Chairman, I would like to say to the gen-
tleman from Pennsylvania that this is an
important bill. I believe there is going to
be a series of amendments here that are
important, and I would like to give every-
body an opportunity, in the interest of
fairness.

Mr. Chairman, I will agree to an hour
in total time.

Mr. Chairman, I withdraw my reserva-
tion of objection.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

Mr. SKtJBITZ. Mr. Chairman, reserv-
Ing the right to object, may I ask the
gentleman from Pennsylvania a question.

Mr. DENT. Yes.
Mr. SKtJBITZ. Is the gentleman limit-

ing the time just to the amendments
that are at the desk at this moment?

Mr. DENT. All of them.
Mr. SKtJBITZ. The gentleman Is

limiting it to all amendments?
Mr. DENT. Yes.
Mr. SKUBITZ. In other words, Mr.

Chairman, I have an amendment that Is
not at the desk. I have been tossing it
around in my own mind as to whether I
really want to present it.
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Mr. DENT. The gentleman has an
amendment?

Mr. SKUBITZ. I have an amendment,
yes.

Mr. DENT. In an houxs time it will be
after 6 o'clock, and I would have no com-
plaint if the gentleman would send his
amendment to the desk at this point.

Mr. SKUBTrZ. Mr. Chairman, I thank
the gentleman, and I withdraw my reser-
vation of objection. —

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania that all debate cease in 1 hour
on the committee amendment and all
amendments thereto?

There was no objection.
PARLIAMENTAJY INQUIRY

Mr. DENT. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. DENT. As a point of information,
Mr. Chairman, would the Chair estab-
lish the time basis.

The CHAIRMAN. The Chair will state
to the gentleman that it is 1 hour of
time on the committee amendment and
all amendments thereto.

Mr. DENT. And each one will be allo-
cated 10 minutes; is that correct?

The CHAIRMAN. That leaves each
speaker 5 minutes.

Mr. DENT. Mr. Chairman, 10 minutes
for each amendment was the request I
made.

The CHAIRMAN. No. The gentleman
requested 1 hour on all amendments.

The Chair will state, for the gentle-
man's information, that •there are 12
speakers who were standing at the time
the request was made, and there Is only
1 hour allotted, each speaker will have
5 minutes, and that is all.

Mr. DENT. That is all right, I say to
the Chair; but does that include all
amendments being given an opportunity
to be heard or only one amendment? I
do not want to deny anybody the tight to
off er an amendment.

The CHAIRMAN. The Chair will state
that Members who have amendments
may offer them, if they are on the Chair's
list they will be heard.

PARLIAMENTARY INQUmY

Mr. HAYES of Indiana. Mr. Chairman,
I have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. HAYES of Indiana. Mr. Chairman,
it is my understanding that the time lim-
itation, while generally applying, will
not exclude any amendment that was
printed; is that correct?

The CHAIRMAN. The Chair will state
that debate on any amendment that has
been prmted in the Record -will be in
order, yes.

Mr. HAYES of Indiaua. I thank the
Chair.

PARLIAMENTARY INQUXRT

Mr. MYERS of Pennsylvania. Mr.
Chairman, I have a parliamentary In-
quiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. MYERS of Pennsylvania. Mr.
Chairman, In utilization of the 5-minute
allotment, will the speakers be allowed
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to divide it up into different periods and
reserve time back and forth?

The CHAMAN. The Chair will state
that by unanimous consent, Members
may do that, yes.

Mr. MYERS of Pennsylvania. But it
would take unanimous consent?

The CHAIRMAN. That is correct, it
would take unanimous consent.

Mr. MYERS of Pennsylvania. The
Chairman is then saying it takes unani-
mous consent to reserve time for later
usage?

The CHAIRMAN. The Chair will state
that the Members will be recognized for
5 minutes each. If the gentleman from
Pennsylvania wishes to reserve a portion
of his five minutes, then it requires un-
animous consent to do so.

Mr. MYS of Pennsylvania. I thank
the Chairman.

AMENDMENT OFFERED BY MR. MALL

Mr. HALL. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. HALL: Page 36.

beginning on line 1, strike out 'by insert-
ing immediately" and all that iollows
through line 7, and insert in lieu thereof the
ollowIjg: "and by striking out ": Provided,
That" and all that follows through one or
more underground mines'.:' -

(Mr. HALL asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HALL. Mr. Chairman, at the out-
set I want to thank the distinguished
chairman of the subcommittee for his
excellent and diligent work in bringing
this bill to. the floor. No other Member
of this House has done more for coal
mine health and safety than the dis-
tinguished gentleman from Pennsyl-
vania (Mr. DENT) and I would also add
the name of the distinguished chairman
of the full committee, the gentleman
from Kentucky (Mr. PEIUaN5).

Mr. Chairman, the amendment I offer
willstrengthen H.R. 10760. It will elimi-
nate the arbitrary and unjustified cut-
off date of July 1, 1971, in making the
presumption a mmer suffers from black
lung disease. It will affect only a few
hundred miners a year and Its cost will
be minimal with no additional cost to
the Federal Government. Although Its
impact will not be great, equity for those
affected miners calls for passage of the
amendment.

Under part B of the 1969 act, a miner
with 15 years of underground service
and who is totally disabled by a respira-
tory disease is presumed to have black
lung. Under part C, that part funded by
the coal industry, a miner in order to
qua1ffF for that presumption must have
completed 15 years of service prior to
July 1, 1971. July 1 was the date when
Federal standarads for regulating respir-
able dust levels in the mines were to
become totally effective.

The legislation now before us would
extend thIs 71 cutoff to the application
of the 25- and 30-year presumptions in
part C claims. Mr. Chawman, I submit
the expectations prompting the 1971 cut-
off have not been realized and it Is now
4inie to revise our thinking.

I have here a recent GAO report which
tells us the hopes and good intentions
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that the 1969 Coal Mine Health and
Safety Act would eliminate black lung
after the effective date of July 1, 1971,
have not been realized. The title of the
report, "Improvements Still Needed In
Coal Mine Dust-Sampling Program" re-
veals one of the conclusions of the study.

Mr. Chairman, I quote from the GAO
report which was issued December 11,
1975: The Department of the Interior
reported that 94 percent of the active
underground coal mine sections were
meeting the 2 milligram standard estab-
llshed by Congress as the acceptable dust
level. GAO found many weaknesses in
the dust-sampling program affecUng the
accuracy and validity of the results and
making it virtually Impossible to deter-
mine how many mthe sections were In
compliance.

If we needed move evidence that there
Is no justification to believe that July 1.
1971, should be maintained as a cutoff,
we have it in a statement of the research
supervisor of the dust control and life
support group made to the Director of
the Bureau of Mines in late 1974. He
stated:

Coal mine personnel are being permitted
to be expoeed to grossly excessive amounta
of respirable duat.

He added:
It is evident that a grave health hazard

still elsts In our coal mine environments.
Mr. Chafrman, we must of course con-

tinue to work for an effective program
of dust control but until we have solid
evidence—and we have none today—
that dust control is effective throughout
the 1ntustry, we should not penailze
those miners with service after. July 1,
1971. I urge the adoption of the amend-
ment.

The CHAIRMAN. Are there any Mem-
bers who wish to speak on the pend-
ing amendment?

Mr. DENT. Mr. Chairman, I ask unn-
imous consent that I may reserve 3 of
my 5 minutes and only consume 2 of the
minutes in speakIng on this amend-
ment.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania? -

There was no objection.
Mr. DENT. Mr. Chairman. I rise in

opposition, of course, for the simple rea-
son that the gentleman says that the
1971 date is picked at random aid is
arbitrary. That is the date that we in-
stituted effective dust limits. Let us see
what has happened to the end of Decem-
ber 1974, based on mine samples. Less
than 260 of the 3,200 underground mines
examined failed to meet the dust require-
ment of 2 milligrams. In the same test
that was given, of. 55 percent of the sec-
tions reported, less than 1 milligram of
dust was given. How are we going to go
to court and have a mine operator pay
for a disease that Is alleged to have
occurred under such cwcumstances?

The gentleman is saying that for a
miner who started to work last week and
works 30 years in a bituminous mine and
25 years in an anthracite mine, when
the dust standards have been down to
below 2 milligrams, that operator has
to pay for black lung whether the miner
has black lung or not.

CONGRESSIONAL RECORD — HOUSE

Mr. HALL. Mr. Chairman, will the
gentleman yield?

Mr. DENT. I yield to the gentleman
from I]JiflO4S.

Mr. RALL. I thank the gentleman for
yielding.

The whole basis of my argument, and
the rationale behind this whole argu-
ment, has been that the 1971 cutoff date
meant that the standards had been com-
plied with, and there would be no more
black lung after that. The GAO Is an
agency all of us depend on, regardless of
party, we all depend upon their research.
I think this study leaves a great ques-
tion about the standards having been
met.

Mr. DENT. Mr. Chairman, I have only
2 minutes. I did not test the gentleman
from flhinols on the matter. That Is the
second time I have gotten stuck today.

The CHAMAN. The time of the gen-
tleman has expired.

Mr. PERKINS. Mr. Chairman, I yield
the remainder of my time to the gentle-
man from Pennsylvania.

Mr. DENT. Mr. Chairman, I yield my-
self 1 more minute of my increased time.

Of course, that Is not the point. The
1971 date has two bases In history In the
legislation. We already have a 15-year
presumption for over 15 years of working
in the mines prior to 1971, by placing the
responsibility on the mine operator to
prove that the miner does not have black
lung. That Is already in the law, so the
date has been set. It has not been con-
tested. It has been in operation, and we
know it is constitutional, In our optnlon,
as is this provision in the bill, which has
the same basis in fact

To say that we open it up from now
on into eternity, and a miner can start
workIng 10 years from now, and ulti-
mately c1am benefits notwithstanding
the circumstances of his employment is,
we believe, a very shaky foundation. As
the bill stands, the only years counted
are those during which we Imow that no
mine exercised or was required to exer-
cise effective dust control.

The CHA.MAN. The time of the
gentleman has expired.

The question s on the amendment
offered by the gentleman from Illinois
(Mr. HALL).

The amendment was rejected.
AMZNDMZNT OFFERED BY MB. ECHANAN

Mr. BUCHANAN. Mr. Chairman, I
offer an amendment.

The Clerk read as foUows:
Amendment offered by Mr. SUCI-IANAN:

Page 36, lines 2 to 4, strile all the language
on lines 2 and up to and Including the
comma on line 4. and substtute therefore
the following: atter 'June 30, 1971,' the fol-
lowing: nd for the purpose of determtning
the applicability of entttlements ba$ed upon
conditions described in paragraphs (5) and
(6) ot section 411(c) to claims filed under
part C of this title, no period of employ-
ment after the eective date of the Black
Lung Benefits Reform Act of 1975,'

Mr. BUCHANAN. Mr. Chairman, my
amendment is much more modest in
whaI it seeks to accomplish; but it goes
in the same direction as the gentleman
who preceded me in the well. I supported
the gentleman's amendment and I would
have welcomed a record vote on that
amendment.
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Mr. Chairman, this simply extends the
eutoff date for employment in the en-
titlenient sections of this bill from June
30, 1971, to the effective date of this bill.
It s a modest extension. The gentleman
'cclio offered the previous amendment has
pointed out this is a matter of question
nd of debate as to whether or not the
cleanup that the Department of the
Interior said Is taking place is taking
place. The Interior Department said yes.
The UMW has challenged this. The GAO
has most recently challenged It.

This gives the benefit of the doubt to
miners who still have been exposed in
many places. It is an improvement on
the present bill in that it simply extends
'to the date of enactment of this bill. the
effective cuto date.

I tIXInk this is a modest request and
the chairman of the committee and the
chairman of the full committee have
rendered great service to the miners
across the land in the benefits they have
already secured under this basic legis-
lation.

I would hope they would support this
modest increase in the bill as a small
step that, nevertheless, would bring
equity and benefit to at least a small
additional group of miners. I urge the
adoption of my amendment.

Mr. Mr. Chairman, will the
gentleman yield?

Mr. BUChANAN. I yield to the gentle-
man from Pennsylvania.

(Mr. HEINZ asked and was given
permiion to revise and extend his
remarks.)

Mr. HEINZ. Mr. Chairman, I rise to
express my full support Lor the Blac1
Lung Benefits Reform Act, H.R. 10760,
which we are considering here today.

This long awaited legislation, which
provides automatic eligibEity for black
lung benefits to individuals who have
served for 30 years or more in the mines.
will hopefully put an end to the seem-
ingly endless bureaucratic delays and
legal hassles which now lace thousands
of alcted miners, and which deny them
the benefits to which they are entitled.

Since the inception of the black 1ug
program, It has Lailed miserably', to re-
spond to the needs of black lung victims
and their families. The countless black
lung appeals which have been handled
by my congressional office attest to the
fact that the administration of the pro-
gram is both capricious and arbitrary
and an outrage to those of use who are
deeply committed to assisting black lung
victims.

Mr. Chairman, through the passage ot
the Black Lung Benefits Reform Act, we
can come to the aid of the countless min-
ers who are wracked by black lung, but
whose claims for benefits have never
emerged £rom the bureaucratic muddle.
We can assist those miners who can
barely breathe, but who must continue in
the mines because their black lung claims
have been repeatedly denied. And we can
help the miner's widow, who has been
without any income since the death of
her husband, who has been denied black
lung benefits, and who is still waiting for
the outcome of her appeal years after it
was initiated.

Through the adoption of the Black
Lung Benefits Reform Act, I am hopeful
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that we can finally eliminate the frustra-
tion, the unfairness and the uncertainty
characteristic of the curent black lung
program, and quickly provide black lung
victims and thetr families the benefits to
which they have long been entitled.

Mr. DENT. Mr. Chairman, I oppose
this amendment on exactly the same
grounds as the other. It is not a ques-
tion of 75, 74, 72. It is a question of a
date that was rationally arrived at.
Whether we move 1 or 2 years, we might
as well move it 15 or 20. because the same
legal problem presents itselZ. We are try-
ing to present legislation that will be-
come law. The bill does not bar any
miner, regardless of service, from filing
a potentially valid claim. We cannot ask
anything more than that if we want the
legislation declared constitutional 'and
to benefit thousands of persons In the
mining industry.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Alabama (Mr. BUCHANAN).

The amendment was rejected.
AMENDMENT OFFERED BY MR. HAYES OF

INDIANA

Mr. HAYES of Indiana. Mr. Chairman.
I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. BYEs of Indi-

ana: Page 39, Immediately after line 12. in-
sert the Zollowing new subsection:

"(C) Section 402(d) of the Act (30 U.S.C.
902(d)) is amended by inserting immediately
before the period at the end thereof the Zol-
lowing: including any individual who is
or was employed in an aboveground mining
operation."

Mr. HAYES of Indiana. Mr. Chairman,
this amendment will expand the defini-
tion of miner to include any individual
who is or was employed in any above-
ground mining operation. This bill as it
is presently written extends automatic
eligibility for black lung benefits under
the 30-year rule, which has been well
explained, to any miner who did not
work in an underground mine, if the
Secretary of Health, Eduction. and Wel-
fare and/or Labor determines that the
conditions or his employment in a coal
mine, other than an underground mine,
are subsntially or were substantially
similar to conditions found in an under-
ground mine. Thus, surface miners can
be eligible, but they are not assured of
that eligibility.

The legal language is subject to dras-
tically variable interpretations which de-
pend on many different factors, and It
seems that the language is broad enough,
in case the Secretary desires to include
nearly all surface workers or nearly none
on the other hand if he so desires, or he
can reach something moderately in be-
tween in terms of numbers.

It is this delegation of authority to
the Secretary that my language is trying
to tighten up. What we are talking about
are some thousands of workers In the
surface operations or above-ground min-
ing operations such as cleaning plants,
shops. yards. all of which may be a little
over 35 percent of the total manpower we
are involved with.

What Is the cot? We are talking
about, under part B of the bill, the Fed-
eral responsibility of the bill, about an
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addItional 1,200 families that qualify
for benefits at a cost of about $3.5 million
for the next 10 years. Under pare C, the
industry portion, there would probably
be an additIonal 2,300 mIners immedi-
ately eligible at an estimated cost of $6
million to $8 million for the Industry on
an annual basis.

There are cast Into doubt a third of
all the workers we are talking about,
and that they risk their health and thetr
lives on a daily basis as other do. I ask
that we Include them, because we really
are discussing de minthius In terms of
this bill. I would ask the Members to sup-
port me on this amendment.

Mr. RAILSBACK. Mr. Chairman, will
the gentleman yield?

Mr. HAYES of Indiana. I yield to the
gentleman from fljinois.

Mr. RAUSBACK. Mr. Chairman, I
want to commend the gentleman and
join with him and offer my support for
his amendnient. I think that this act
generally has been adminictered as poor-
ly as any act I have ever seen thç Con-
gress pass. I think that strip miners,
many of whom have worked in deep
shaft mines, if they do not get some
automatic help, I think they are going to
be left out.

Mr. HAYES of Indiana. The gentle-
man raises a very excellent point be-
cause I think we also must recognize that
many of these aboveground workers have
mixed underground and surface experi-
ence, and so we cloud the issue with that
category of miner when we do make this
delegation of authority without proper
guidelines.

Mr. RAILSBACK. In my district I
think that every single claimant we have
had has had dual experience, some deep
shaft and then some strip mining. I feel
very badly that we have had a great deal
of difficulty in getting any success under
the present adñiinistration of those
claims.

Mr. HAYES of Indiana. I thank the
gentleman for his remarks.

Mr. PERKINS. Mr. Chairman, will the
gentleman yield?

Mr. HAYES of Indiana. I yield to the
distinguished chairman of the commit-
tee.

Mr. PERS. Mr. ChAIrman. I am
sure the distinguished gentleman from
Indiana realizes that the present law
covers strip mining operations in the
event that the dust is as bad as exists in
an underground mine.
'Mr. HAYES of Indiana. Yez, Mr. Chair-

man.
Mr. PERKINS. The present act clearly

spells that out. How does the gentle-
nin's amendment differ? Is he making
less stringent standards for strip mines
than he is underground mines?

Mr. HAYES of Indiana. No, what my
amendment would do would be to tighten
up that delegation of authority which
this bfl gives to the Secretary of Health,
Education, and Welfare and Labor. What
we are saying is that he may determine
when conditions are the same on the
surface as underground. The Comptroller
General's report of December 31, 1975,
indicates that problems of measuring
dust levels are enormous. They have
contradictions inside the flne Enforce-
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ment Safety Adniinlstratjon, and they
have come to all different conclusions.

We know from experience in our
surface mine areas in Kentucky, flflnois,
and Indiana that dust measurement pro-
cedures there are extremely difficult to
harden dowii into evidence.

MR. DENT. Mr. Chairman, I yield my-
selZ 2 minutes.

I would say to the gentleman that if
he had discussed this matter with the
committee, we would have pointed out
to him that the entitlements do apply
to a miner's condition of employment
in a coal mine other than underground,
which is substantially similar to that of
an underground mjne. A similar situa-
tion exists in current law.

In this respect, the committee was
considering surface mining where expo-
sure to coal dust was no less intense
than that in an underground mine.

There is only one question that the
Secretary must determine, and that is
whether or not the intensity of the dust
is such that it is conducive to black
lung.

So the 30-year test applies to every
line, upper and lower.

I would not suggest we dilute the Sec-
retary's right to make a judgment on
the matter, because we are now operat-
ing strip mines in a completely different
character of work than they did in the
early days, and that is that we have 18-.
20-, 27-yard shoveLs. We have a man
sitting up there 150 feet in the air. He
has a less chance of getting dust than
the gentleman has right here on the
floor.

Mr. HAYES of Indiana. I think it is
a problem of measurement, and it s that
less degree of chance that drives me to
put them solely under the 30-year dis-
cretion.

Mr. DENT. The gentleman is covering
every surface mine worker and the ex-
posure conditions are simply not com-
parable. We cannot automatically put
them under the 30 years.

Mr. Chairman. I would' suggest that
the Members vote against the amend-
ment.

PARLIAMENrARY INQUIRES

Mr. ERLENBORN. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. ERLENBORN. Mr. Chairman,
since this amendment was one or the
published amendments, 5 minutes in op-
position to the amendment is available
not counting against the limit?

The CHAIRMAN. The gentleman
would be correct if debate on the amend-
ment were outside of the limitation.

Mr. ERLENBORN. Mr. Chairman, may
I claim that 5 minutes 2

Mr. DENT. If the gentleman will yield
how about giving me back my 3 minutes?

Mr. ERLENBORN. Mr. Chairman, I
understood the gentleman to yield him-
self 2 minutes of his own time.

Mr. DENT. Because he did not tell me
what to do.

Mr. ERLENBORN. I understood there
were 5 minutes in opposition available.

The CHAmMAN. The gentleman from
Peimsylvania had 3 minutes.
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Mr. ERLENBORN. Mr. Chairman, may

I have the 5 minutes, under the rule?
The CHAIRMAN. It will be counted

against the gentleman's time if the gen-
tleman takes it at this time.

Mr. ERLENBORN. Mr. Chairman, I
understand there are 5 minutes In op-
position that are available, under the
rule; and I claim those 5 minutes.

The CHAIRMAN. It is the Chair's un-
derstanding that at this point debate on
the amendment is- under the limitation.
The gentleman could claim his 5 minutes
under the rule if the amendment were
offered, notwithstanding the limitation,
but not at this time.

Mr. ERLENBORN. Mr. Chairman, I
have a further parliamentary inquiry.

The CHA.MAN. The gentleman will
state it.

Mr. ERLENBORN. Mr. Chairman, I
have 5 minutes, under the time Umita-
tion?

The CHAIRMAN. That is correct.
Mr. ERLENBORN. Without using that,

am I not entitled to 5 minutes to oppose
a published or printed amendment?

The CHAIRMAN. No, because the pro-
ponent of the amendment did not take
his time under the rule. .The gentleman
from Indiana (Mr. HAYES) had 5 mIn-
utes reserved under the limitation of
time. The Chair understands the gentle-
man from Indiana took his time under
the limitation and not under the rule.

Mr. ERLENBORN. I thank the Chair-
man. -

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Indiana (Mr. HAYES).

The question was taken; and on a divi-
sion (demanded by Mr. HAYES of Indi-
ana) there were ayes 9, noes 29.

So the amendment was rejected.
AMENDMENr O'FERED BY MR. MYtRS OF

PENNSYLVANIA

Mr. MYERS of Pennsylvania. Mr.
Chairman, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. Ms of Penn-

sylvania: Page 62, strike out line 22 and all
that follows through line 10 on page 63.

Renumber succeeding sections.

Mr. MYERS of Pennsylvania. Mr.
Chairman, I ask unanimous consent to
reserve 2 minutes of my time.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection.
The CHAIRMAN. Is the gentleman

seeking 2 or 3 mrnutes?
Mr. MYERS of Pennsylvania. Three

minutes, Mr. Chairman.
The CHAIRMAN. The gentleman is

rcccgnized for 3 minutes.
'Mr. MYERS of Pennsylvania asIed

and was given permission to revise and
ext.nd his remarks.)

Mr. MYERS of Pennsylvania. Mr.
Chairman, what this amendment does is
it wipes out what we have In this bill as
an accident indemnity cIaue, which has
nothing to do with black lung benefits.
The bill provides that if a miner prior to
1971 was killed in a mine accident—and
it does not even have to be below ground
and it does not even have to have been in
an anthracite mine—his benefactors can
participate in black lung benefits.
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I thJnk we ought to reflect back on
some of the great statementh that were
placed in the RECORD today about the dif-
ference between black lung benefith be-
cause they involve soft coal or hard coal
and how that makes a big difference In
how that should be evaluated.

What we are trying to provide is a bill
that is fair, fair to the taxpayers as well
as fair to the benefactors. There Is no
provision that says if a steelworker gets
killed alter 17 years because a piece of
metal fell off a hook, his wife or his
benefactors should get a pension.

That Is essentially what we are dealing
witl here. I think if we want to be honest
about it, there Is no justification for In-
cluding In this bill an accident death
indernxiity. I think it weakens the bill,
and I think It detracth from the intent
of the bilL

Mr. Chairman, I would question wheth-
er the proponenth of the original bill can
justify why an accident benefit should
be included in this bill, and I ask that
the Members support my amendment
and withdraw this provision from the
bill.

Mr. PERINS. Mr. Chairman, I rise
in opposition to the amendment.

(By unanimous consent, Mr. DZNT
yielded 2 mInutes to Mr. PERKINS.)

The CHAIRMAN. The gentlem&n from
Kentucky (Mr. PERKINS) is recognized for
2 minutes.

Mr. PERKINS. Mr. Chairman, I was
yielded 2 mInutes. I had 5 minutes.

Mr. DENT. Mr. Chairman, I ask unani-
mous consent that I be permitted to
yield my remaining total time of 3 mIn-
utes to the gentleman from Kentucky
(Mr PERKINS).

The CHAThMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection.
The CHAIRMAN. The Chair recognizes

the gentleman from kentucky (Mr. PER-
KINS) for 3 mInutes.

Mr. PERKINS. Mr. Chairman, let me
state that the amendment offered by the
gentleman from Pennsylvania (Mr.
Ms) Is without merit In my judgment.

SectIon 14 of the bill provides that
widows and surviving dependents of
miners who had been employed for 17 or
more years in the mines, and who were
killed in mine accidents on or before
June 30, 1971, would be eligible for bene-
fits. Such benefits would be reduced by
the amount received through workmen's
compensation, unemployment compensa-
tion, or disability laws in the miner's
State.

The amendment of the gentleman from
Pennsylvania strikes this provision from
the bill. He suggesth that this provision
is unrelated to the general purposes of
this act. The fact is, as several expert
witnesses testified, a great many miners
who have worked in the mines for 10, 12,
15, or 17 years have pneumoconiosis, A
substantial number of these miners, how-
ever. continue working even though their
pneumoconiosis has reached the state
where it is irreversible. They have
reached the state where even regardless
of medical treatment and regardless of
whether they stay in the mines they will
be disabled and die of this dreaded
disease.
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It is typical of the miner, however, that
he remains on the job even when he could
be collectIng benefith from Social Secu-
rity under the.black lung law or worI-
men's compensation. Many of the rmners
who died in accidents prior to 1971 most
assuredly were afflicted very severely
with this disease. In all fairness their
widows and surviving dependents should
now be collecting benefith.

We may be reasonably sure that a sub-
stantial number of the 78 miners who
were buried under the hill at Farming-
ton, W. Va., at the time they died had
severe cases of pneumoconiosis. Many
others who had this disease lay buried
forever, their widows will never be able
to prove that they suffered from this
disease at the time of their death. There
were many others who have been re-
moved from the mines but -who, at the
time of their death, suffered severe
symptoms of chronic lung disease which
we can now recognize as black lung.

Cases such as these are relatively few
in number, but they represent very sub-
stantial hardship to the widows and de-
pendent survivors involved. There may
be as many as 1,650 eligible survivors.
The best estimate- is that this particular
provision would cost approximately $4.25
million n fiscal year 1977. The cost, as
laid out on page 29 of the committee
report, would rise slightly. By 1984 the
8-year cost of this provision would be
only $40 mifflon—an average of S5 mu-
lion a year.

This relatively small amount of money
would be a small price to ay to com-
pensate the widows and surviving de-
pendenth of those who have been killed
by accidenth in the mInes. Some of these
widows have received workmen's com-
pensation—the amounts of such com-
pensation are relatively small. Such
widows may receive only $75 to $150 a
month or so, and Inevitably they reach
the statutory maximum provided by the
State workmen's compensation system
and even those pitiful amounth are cut
off. They are cut off long before the
widow becomes eligible for social secu-
rity benefits and frequently leave her
and her dependent children destitute and
on welfare if welfare is available. I hope
my colleagues will jorn me in soundly
rejecting the amendment.

Mr. ERLENBORN. Mr. Chairman. I
ask unanimous consent to reserve 4 miii-
utes of my time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
The CHAIRMAN. The Chair iecog-

nizes the gentleman from fllinois i Mr.
ERLENBORN) for 1 minute.

(Mr. ERLENBORN asked arid
given permission to revise and extend hs
remarks,)

Mr. ERLENBORN. Mr. Chairman. I
rise in support of this amendment.

The provision now in the bill was added
in the full committee. In the markup
session it was opposed initially by the
gentleman from Pennsylvania Mr.
DENT), I think for good reason.

However, Mr. Chairman, I think the
gentleman from Pennsylvania M.r.
MYERs), in offering the amendment, has
made an eloquent and obviously well-
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[Roll No.
Gude
Guyer
Harsla
Hébert
Rinshaw
Jarman
Jones, Ala.
Jones, N.C.
Kelly
Landrum
Leggett
Lehman
McKay
McKlnnev
rvlacdonald
Mathis
Metcalf e -
Mineta
Mitchell. N.Y.
Moorhead. Pa.
O'Rara
Obey
Patnian. Tex.
Pepper
Pike

Abdnoi-
Andrew.

N. Dak.
Archer
Ar1n3trofl
AShbrook
Ashley
Bau man
llell
Bennett
Bowen
Breaux
Brinkley
Bro3ks
Brown. Micli.
Brown. Ohio
Broyhill
Burgener
Burke, Fia.
Burleson. Tex.
Burlison. Mo.
Cederberg
Clancy
Clausen,

Don H.
Clawson. Del
Cleve!and
Cochran
Cohen
Coillr.s. Tex.
Conathe
Conian
Cotter
Coughtin
Crane
Daniel. Dan-
Daniel. R. W.
Derwinski
Devine
Dickinson
Downing, Va.
du Pont
Edwards. Ala.
Emery
English
Erlenborn
Fenwick
Fish
F'iynt

Abzug
Adams
Addabbo
Allen
Alnbro
Anderson,

Call.
Anderson, Ill.
Andrews, .C.
A.flflnzio
AuCoin
Badlilo
Baldus
Baucus
Beard, R.I.
Beard, Tenn.
Bedell
Bergland
Bevifl
Biaggi
Blester
Bingham
Blouin
Boggs
Donker

IRoll No. 'p71
AYES—141

rorythe Moore
Fountain Moorhead,
Frenzel Calil.
Goldwater Myers, Pa.
Goodling Nedzi
Gradison Nichols
Grassley O'Hara
Hagedorn rettis
Hansen Poage
enderaon Pressler
Hicks Pritchard
Riglitower Quie
HUlls Roberts
Hoit Robinson
Hughes Rogers -
Hutchmson Rousselot
Hyde Sarasin
Ichord Satterfield
Jarman Schneebelj
Johnson. Pa. Schu1e
Jones, N.C. Sebelius
Jones, Okia. Shriver
Kasten Shuster
Kelly Smith, Nebr.
Kemp Spence
Ketchum Stanton.
Kindness J. William
Krueger &eeLman
Lagomarsino Steiger, Ariz.
Landrum Steiger, Wis.
Latta Stephens
Lehman Stratton
Lent Sullivan
Levitas Talcott
Lott Taylor, Mo.
Lujan Taylor, NC.
Mcclory Thone
Mcclo5key Treen
McCoiltster Waggonner
McDonald Whltehurst
McEwen Wiggins
Mcinney Wilson, Bob
Madigan Winii
Mahon Wydier
Mann Wylie
Martin Young. Alaska
Mithel Young, P1a.
Milford
Montgomery

NOES—253
Bradenlas Delaney
Breckinridge Deilums
Brodiiead Dent
Broomfield Drrick
Brown, Calil. Diggs
Buchanan Dingeil
Burke, Calil. Downey, N.Y.
Burke, Maaa. Dr1na
Burton, John Duncan, Oreg.
Burton, Ph±llip Duncan, Tenn,
Butler Early
Byron Eck2ardt
Carney Edgar
Carr Edwards, Call!.
Carter Ellberg
Chsho1in Evani, Cob.
Clay Evans, md.
Conte Fary
Corman Fasceil
Cornell Findley
D'Amourg Fisher
Daniels, N.J. Fitbian
DaflteleOfl P1004
Davis P'lorio
de la Garz& Flower.

Foley McDade
Ford, Mich. McFall
Ford. Tenn. McHugh
Fraser McXay
Frey Madden
Fuqua Maguire
Gaydos Mathis
Giaimo Matsunaga
Gibbons Mazzoli
Gilman Meeds

.Ginn Melcher
Gonzalez Meyner
Green Mezvinsky
Gude Mikva
Haley Miller. CaW.
Hall Miller, Ohio
Hamilton Mineta
Hammer- Minisli

schmidt Mink
Hanley Mitchell, Md.
Hannaford Mitchell, N.Y.Hrkin Moakley
Harrington Moaett
Harris Mollohan
Harsha Moorhead, Pa.
Hawkins Morgan
Hayes. md. Mosher
Hays, Ohio Moss
Hecliler. W. Va. Mottl
Heckler, Mass. Murphy, Ill.
Hefner Murphy N.Y.
Heinz Murtha
Relstoski Myers. md.
Holland- Natcher
Holtzman Neal
Horton Nix
Howard Nolan
Howe Nowak
Hubbard Oberatar
Hungate O'Brien -

Jacobs O'Neill
Jeffords . Ottinger
Jenrette Passman
Johnson, Calif. Patten. N.J.
Johnaon. Cob. Patterson,
Jones, Tenfl. Calif.
Jordan Pattison. N.Y.
Karth Perkins
Kastenxneter Peyser
azen Pickle
Keys Pike
Koch Preyer -
Krebs Price
LaPalce Quillen
Leggect Railsback
Litton Randall
Lloyd. CaW. Regula
Lloyd. Tenn. Reuss
Long, La. Richmond
Long, Md. Riegle
McCormack Rtsenhoover

Aiexander
Aspin
Barrett
Blanchard
Boland
Bolling
Chappell
Collins. Ill.
Convers
flodd
ESch
Eslileman
Evins, Tenn.
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having had under consideration the bill
H.R. 10760, and finding itself without a
quorum, he had directed the Members
to record their prence by electronic
device, whereupon 357 Members reeorded
their presence, a quorum, and he sub-
mitted herewith the names of the ab-
sentees to be spread upon the Journal.

The Committee resumed Its sitting.
EECO11D) VOTE

The CKAIRMJ. The pending busi-
ness is the demand of the gentleman
from Pemsylvania (Mr. MYER5 for a
recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 141, noes 253,
answered "present" 1, not voting 37, a.s
follows:

Rodino
Roe
Roncalio-
Rooney
Rose
Roaenthal
Rostenkowsi
Roush
Roybal
Ruaso
Ryan
St Gerrnain
Santini
Sarbanes
Scheuer
Schroeder
Seiberling
Sharp
Shipley
Simon
Skubitz
Slack
Smith, Iowa
Snyder
Spellman
Staggers
Stanzon.

James V.
Stark
Steed
Stokes
Stuckey
Studds
Symington
Thompson
Thornton
TraxAer
Tsongas
Ullman
Van Deerlin
Vander Jagt
Vander Veen
vanik
Vigorito
Walsh
Wampler
waxman
Weaver
Whalen
white
Whitten
Wilson, C. H.
Wirth
Wolff
Wright
Yates
Yatron
Young. Tex.
Zablocki
Zeferetti

merited plea to remove this death benefit
from the bifi.

As a matter of fact, under the terms
of the present legislation, if someone
was dependent at the time of the death
of the coal miner, he gets a lifetime
benefit. This looks back without limita-
tion. We may find coal miners who died
many, many years ago with, at that time,
minor children who are today parents or
grandparents themselves and yet may
qualify for lifetime benefits under this
provision.

Mr. Chairman, it just makes no sense
at all. It is even more ridiculous than the
other provisions in the bill.

Mr. Chairman, I hope and urge that
the amendment will be adopted to take
this language out.

The CHAIRMAN. Are there any other
Members who wish to be recognized for
or against this amendment?

If not, the question is on the amend-
ment offered by the gentleman from
Pennsylvania (Mr. Ms).

The question was taken; and the Chair..
man announced that the noes appeared
to have it.

Mr. MYERS of Pennsylvania. Mr.
Chairman, I demand a recorded vote, and
pending that, I make the point of order
that a quorum is not present.

The CHAIRMAN. Evidently a quorum
is not present.

The Chair announces that pursuant to
clause 2. rule XXIII, he will vacate pro-
ceedings under the call when a quorum
of the Committee appears.

Members will record their presence by
electronic device.

The call was taken by electronic device.
The CHAIRrvL. A quorum of the

Commjtee of the Whole has not ap-
peared.

The Chair announces that a regular
quorum call will now commence.

Members who have not already re
sponded under the noticed quorum call
will have a minimum of 15 minutes to re-
port their presence. The call will be taken
by electronic device.

The call was taken by electronic de-
vice, and the following Members failed to
respond:

Ashley
Aspin
BadUlo
Batalis
Barrett
Bergland
Blanchard
Boland
Boliing
Burke, Calif.
Cederberg
Cbppe1l
Collins. El.
Conyers
Couglilin
Dickinson
Dtggs
Dingell
Dodd
Drifl.n
Esch
Eshleman
Evans, Cob.
Fish
Ford, Mich,
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ANSWERED "PRESENT—i
Bat alis

NOT VOTING—37
Guyer Rinaldo
ébert Runnels
Rinshaw Ruppe
Jones. Ala. Sikes
Macdonald Slsk
Metcalfe Solarz
Mi1s Symms
Obey Teague
Patman, Tex. Udall
Pepper Wilson. Tex.
Rangel Young. Ga.
Rees
Rhodes

QuUlen
Ra1lsbac
Rangel
Rlnaldo
Robinson
Rosenthal
Runnels.
Ruppe
Scheuer
Seiberl1n
Sikes
Simon
Sisk
Solarz
8teed
Stephens
Symms
Taylor. NC.
Teague
UdaU
Vigorito
W1iitehurst
Wilson. Tex.
Young, Pla.
Young, Ga.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. GIBBONS, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Committee,

Mrs. HOLT, Mrs. SULLIVAN, and
Messrs, LEHMAN, DICKINSON, ROB-
ERTS, and NICHOLS, changed their
vote from "no" to "aye."

Mr. REGULA and Mr. VANDER JAGT
changed their vote from "aye" to "no."

So the amendment was rejected.
The result of the vote was announced

as above recorded.
The CHAMAN. The Chair recog-

nizes the gentleman from Iowa (Mr.
SMiTh).

Mr. SMITH of Iowa. Mr. Chairman, I
ask unanimous consent to yield my time
to the gentleman from Pennsylvania
(Mr. DENT).

The CHAIRMMT. Is there objection to
the request of the gentlemazi from Iowa?
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Mr. ASROOK. Mr. Chairman, I

object.
The CHAIRMAN. Objection is heard.
The Chair recognizes the gentleman

from Iowa (Mr. SMrra) for 5 mInutes.
Mr. SiilTH of Iowa. Mr. Chairman, I

yield back the balance o my time.
Mr. WAMPLER.. Mr. Chairman, I move

to strike the requisite number of words.
(Mr. WALER asked and was given

permission to revise and extend his
remarks.)

Mr. WAMPLER. Mr. Chairman, sec-
tion 8 of the bill entitled "Evidence Re-
quired to Establish Claim" includes the
followin language:

Where there t no reIevat medicaL evi-
dence in the case of a deceased miner, auc
adav1t sball be considered to be suc1ent
to establish that the miner was totaLly clla-
abled duo to pneunioconiools or thai his
death was dua to pneumoconiosls.

For. the purpose of establishing legis-
lative history, I would like to inquire of
the distinguished chairman of the sub-
committee, the gentleman from Pennsyl-
vanta (Mr. DiT) as to the legislative
Intent of the committee pertaining to
section 8 of the bill, that portion of the
bill which permits, where there is no
relevant medical evidence, the use of aZ-
fidavits in order to establish disability
claim for pneumoconiosls.

Mr. DENT. Mr. Chairman, the purpose
of it was that the Secretary has not used
affidavits as required by law In our opin-
ion. Therefore, section 8 establIshes af-
fidavits of living miners shall be effective
evidence in the case of a deceased miner
for whom no relevant medical evidence
exists.

This was caused by the fact that up
until recent years, In some States there
was a prohibition against a recognition
of pneumoconiosls as a crippling disease
or a disease that could cause, death, so
that no medical records were made by
any doctors containing any reference to
black lung in any fashion, and no death
certificates were allowed to recognize
black lung as the cause of death. So, a-
fidavits have been resQrted to when such
affldavlt8 are from persons who worked
in the mines, where affidavits taken by
other miners or families in a coal min-
ing town whose families also had black
iwag payment8 coming to them, who
worked in the same mine.

Mr. WALER. Would It be a reason-
able mterpretaon of section 8, that an
affidavit which indicated that the de-
ceased miner had the usual symptoms of
pneumoconiosis such as' shortness of
breath, lack of stamina, chronic cough-
Ing,. may be considered pertinent evi-
dence as a part of the affidavit to sup-
port the claim?

Mr. DENT. Yes.
Mr. WAMPLER. Would It be the opin-

ion of the gentleman from Pennsylvania
that a death certificate could be used as
relevant medical evidence as it pertained
tothe causeof death?

Mr. DENT. What It really does, the
provision Just permits the application of
1owledge of the mlners physical condi-
tion where It supplies the only Informa-
tion. -

Mr. SKUB1'TZ. Mr. Chairman, will the
gentleman yield?

Mr. WAMPLER.. I yield to the gentle-
man from ansas.

Mr. 5tBIT'Z.. Mr. Chairman, I aaked
the gentleman to yield so that I might
direct a question to the gentleman from
Pennsylvania.

Is It not true that although under ex-
lsting law, when the widow of a deceased
miner, one who died prior to the passage
of this law, the law provides that af-
fidavits could be signed by those who
were familiar with the case? No matter
ow many affidavits were e.Ied by a
widow, it seems as though the Social Se-
curity Board and those who ruled on
these specific cases would come in with a
death certificate that might say the de-
ceased died of natural causes or heart
failure, ad therefore there was no proof
or evidence of black lung Is this correct?

Mr. DENT. This is absolutely correct.
Mr. SKUBITZ. Is this one of the rea-

sons that the bill here Is before us today?
Mr. DENT. Exactly.
Mr. WAMPLER.. I-might say to the

distinguished gentleman from Pezusyl-
vania that I have examined many death
certificates of deceased disabled coal
miners who were constituents of mine.
Even though maiiy of the death certi-
ficates state the Immediate cause of
death was- cardiac failure, I think it is
fair to say that there Is. ample medical
evidence to support the theory that while
cardiac failure was the Immediate cause
of death, black lung or serious breathing
impairment was the proximate ca.use of
death. /
AMENDMENT i TH NATURE OF A S11BSTITUT

OFFED BT ML 5KBITZ
Mr. SKUBITZ. Mr. Chairman, I offer

an amendment in the nature of a sub-
stitute.

The Clerk read as follows:
Amendment in the nature of a substitute

offered by Mr. SzvBrr: Strike Out all after
the enacting clause, and insert the following:

That section 411(c) of the Federal Coal
Mine Eealth and Safety Act of 1969 15

amended by strlidng out "and" after para-
graph (3), by striking out the period at the
end of paragraph (4) and Inserting In lieu
thereof ": and", and by adding at the end
thereof the following new paragraph:

"(5) if a miner. wa employed for twenty-
five years or more In one or more under-
ground coat m1nes and if such miner died
prior to the effective date of th.ts Act, there
shall be an Irrebuttable presumption that
his death was due to pneumoconiosla or that
at the time o his death ha waa totally dis-
abled by pneumoconioals. The Secretary shaU
not apply all or a portion of the requirement
of this paragraph that the miner work In an
underground mine where he determines that
conditions of a miner's employment In coat
mine other than an underground mine were
substantially similar to conditions In an un-
derground mine."

Sw. 2. The amendment made by the first
section of th1 Act sliafl be effective as of the
date of enactment of the Federal Coal Mtne
Eealth and Safety Act of 1969.

(Mr. SKBrI'Z asked and was given
permission to revise and extend his re-
marks.)

Mr. SKUBITZ. Mr. Chairman, my
grandfather was a coal miner.

Every uncle worked in the mines. Each
entered the mine the day he reached
15—not so much for the coal he could
mine—but because of the extra turn
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grandAd received by bringing a new
apprentIce into the mines.

My father was a coal miner who lied
about his age so 1at he could get a job
shooting shots, which paid a few cents
more than a coal miner received..

When he was 19 years of age-I wa.5
less than 8 months of age and my mother
had just turned 16—he was the victim
o a mine explosion, a shot backfired.

The ignited gas ignited the ne coal
dust in the air, and the air circulating
through the mine carried the flame
through every entry and room in the
mine till It became a blazing 1nferno.

The force of the explosion thrust him
into a sump hole filled with water. That
Is all that saved his life. But his face and
head were burned beyond recognition—
the hot flame seared his bronchial tubes.

Thank God, he lived. He always had
a severe cough and doctors told him it
would never be cured because of the
damage to his bronchial tubes and lungs
from the explosion. Well, dad died at 54.
a young man, but old for his years, and
the death certificate read "cause of
death" cancer of the bronchial tubes.

I worked in the mines. Mining is hard
work—it Is dangerous work. If you do
not believe it is hard work, crawl under
this table and stay there 8 hours. Just
use an empty shovel and pretend you are
shoveling coal for 4 hours. Act like you
are swinging a pick and making a cutting
into the solid face for an hour so that
the shot you are going to prepare does

• not backfire.
Pretend for 1 hour you are drilling a

hole in order to prepare a shot. But or.ce
or twice a month be prepared to go home.
Your entry or room is so full of coal dust
that you cannot breathe because of poor
air. That is what happened at the turn
of the century in Iansas in the coal
mines where the vein was 2 feet. 6 inches
to 3 feet. 2 inchs In thickliess. How well
I remind minors—all chewing tobacco in.
order that coal dust be caught in the
saliva. Men spitting out gobs of mucous
black with coal dust. Handkerchief filled
with coal dust, not on the days they
worked, but on weekends, the day of rest,
no one used them during weekdays.

I supported the Coal Mine Safety Act
in 1969.

I supported the amendments in 1972
which liberalized the act and created
the rebuttable presumption that any
man who worked in the mine 15 years
was presumed to have black lung.

ut what has happened? Thousands
of cases are being held up by the De-
partment of Labor. They have been there
br months, ignored. When you call
about them you get the same old story,
"We have such a backlog."

And when an answer is sent out. it in-
variably asks for more information.
when the claimant has already submitted
all the evidence he has to support his
claim.

Mr. Chairman, the bill before you
Is one born out of desperation. I think it
goes too far. I question that with the
new air standards it is correct to pro-
vide that 25 years or 30 years create an
irrebuttable presumption that one has
black lung. If a man can undergo a
medical examination, the tests will show
whether black lung exists.

CONGRESSIONAL RECORD — HOUSE
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fits of this act. That Is all my aniend- eral Coal Mine Health and Safety Act
ment does. to revise the black lung beneñts program

Mr. DENT. Mr. Chairmaii, I thaak the established under such act In order to
gentleman for his information, transfer the residual liability for the

I do not want to hold this up any long- payment of benefits under such program
er. Exactly what I said Is exactly what from the Federal Government to thehe is doing. He Is condemning a pre- coal industry, and for other purposes,
sumptjon of 30 years, but he establishes pursuant to House Resolution 1056, hea 25-year presumption for accident- reported the bill back to the House with
Idiled miners for when we would make an amendment adopted by the Commit-
compensation for the accident. They tee of the Whole.
died in the mine from known causes, and The. SPEAKER. Under the rule, the
under this amendment of his, they would previous question is ordered.
then pay the widows, who are the only Is a separate vote demanded on any
ones who could collect the compensa- amendment to the committee amend-
tion. ment in the nature of a substitute

Mr. Chairman, I suggest that this is adopted in the Committee of the Whole.
not the intent of the act, and I hope that If not, the question is on the amendment.
it is not the intent of this Committee. The amendment was agreed to.

The CHAIRMAN. Are there other The SPEAR. The question is on the
Members who wish to be recognized? engrossment and third reading of the

Mr. ERLENBoIj. Mr. Chairmaii, I bill.
move to strike the requisite number of The bill was ordered to be engrossed
words. and read a third time, and was read the

(Mr. ERLENBORN asked and was third time.
given permission to revise and extend orio TO RECOMMIT OP7RED BYhis remarks.) . EULNBOflN

The CHAMAN. The gentleman from Mr. ERLENBORN. Mr. Speaker, I offerflilnols (Mr. ERLEThoRN) is recognized a motion to recommit.for 4 minutes.
- The SPEAKER,—L the gentlemanMr. ERLENBORN. Mr. Chairman, I sat opposed to the billhere a few minutes ago and observed the Mr. LENBORN. lam, Mr. Speaker.silence in this Chamber as the dtstln- The SPEAKER. The Clerk will reportguished gentleman from Kansas (Mr. the motion to recommitSIcuBnz), the author of the amendment, The Clerk read as follows:told us the story of his father and his Mr. EaLNBO moves to recommit the billexperience in the coal mines. -Here Is a H.R. 10760 to ti'e Committee on Educationman who, along with his family, has ex- and Labor.

perienced the difficulties that coal miners
and their families do experience. He Is
a man, of compassion, who realizes that
medióal evidence may not be available
for the families, the widows, and sur-
vivors of miners who became deceased
years ago but were long-term coal
miners.

Mr. Chairman, the amendment that
the gentleman from Kansas (Mr. Szry-
BITz) has offered is, I think, a reasonable
amendment, one that could be supported
by all the House, and I hope that. the
amendment will be adopted.

The CHAIRMAN. The question is on
the amendment in the nature of a sub-
stitute offered by the gentleman from
Kansas (Mr. SKUBITz).

The question was taken; and on a
division (demanded by Mr. SKusrrz)
there were—ayes 43, noes 86.

So the amendment in the nature of a
substitute was rejected.

The CHAIRMAN. The quesUon Is on
the committee amendment in the nature
of a substitute, as amended.

The question was taken; and on a
division (demanded by Mr. DENT) there
were ayes 106, noes 38:

So the committee amendment in the
nature of a substitute, as amended, was
agreed to. — -

The CHAMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose; and
the Speaker having resumed the chair,
Mr. GIBBONS, Chairman of the Commit-
tee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 10760) to amend the Fed-

H 1464

And yet, I have not at this moment
decided how I shall vote.

All my amendment proposes to do Is
place a proviso in the existing law for
the widow of the deceased miner who
labored in the mines for 25 years prior
to the enactment of the law in 1969.

This would create an irrebuttable pre-
sumption that the miner died of black
lung and the widow would be entitled
to benefits.

I am sick at heart for these widows
whose husbands worked for starvation
wages and now nd their claims denied
by the Government on the grounds that
it was not established that the deceased
miner died of black lung, or payment or
benefits is denied because the death cer-
tificate showed death due to heart fail-
ure. Everyone dies of heart failure. The
relevant question is, What brought that
condition on?

For these reasons I ak for your sup-
port in the vote to adopt this amend-
ment.

Mr. MtJR.THA. Mr. Chairman, I ask
unanimous consent that I may be per-
mitted to yield my time to the gentre-
man from Pennsylvania (Mr. DENT).

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

Mr. ASHBROOK. Mr. Chairman, I
object.

The CHAIRMAN. Objection is heard.
The Chair recognizes the gentleman

from Pennsylvania (Mr. MURTHA).
Mr. DENT. Mr. Chairman, will the

gentleman yield?
Mr. MURTHA. I yield to the gentle-

man from Pennsylvania.
Mr. DENT. Mr. Chairman, if we adopt

the amendment of the gentleman from
Kansas (Mr. SKUBXTZ), what we will be
doing Is striking out the entire act after
the enacting clause and making only In
order the payment of compensation to
the widows of any miner who had worked
in a mine 25 years before the passage of
the 1968 act.

The gentleman's amendment provides
for absolutely no transfer of responsibil-
ity to the operators. It strikes out the
entire legislation before us.

Mr. Chairman, after the very warming
speech made by the gentleman from
Kansas, I thought he intended to come
out and try to do something to help the
present day miners, too.

Mr. SKtJBITZ. Mr. Chairman, will the
gentleman yield?

Mr. DENT. I yield to the gentleman
from Kansas.

Mr. SKtJBITZ. Mr. Chairman. I say to
nw friend, the gentleman from Pennsyl-
iania (Mr. DENT) that after 30 yars,
when a miner has black lung, as 60 per-
cent of them do, they ought to be able
to establish their case, and they are en-
title to it, but the 40 percent that can-
not should not be able to do it.

My amendment simply takes care of
the people who had black lung after hav-
ing worked in the coal mines before this
act, where there was no medical testi-
mony or evidence available, where the
affidavits that are on file were Ignored.

Mr. Chairman, these widows will have
the opportunity now to have the bene-

The SPEAKER. Without objection, the
previous question Is ordered on the
motion to recommit;

There was no objection..
The SPEA. The question is on the

motion to recommit.
The motion to recommit was rejected.
The SPEAKER. The question is on the

passage of the bill.
Mr. ERLENBORN. Mr. Speaker, on

that I demand the 'eas and nays.
The yeas and nay's were ordered.
The vote was taken by electronic de-

vice, and there were—yeas 210, nays 183,
answered "present" 2, not voting 37, as
follows:

tRoll No. 78]
YAS—210

Abzijg Byron Fithian
Addabbo Carney Flood
.1oxander Carr - P'lorto
Alien -Carter Flowers
Ambro Chishoim Foley
Anderson, Clay Pord. Mich.

Calif. Corman Ford, Tenn.
Aflnunzio Cornell Fraser
Badillo DAmour8 Gaydos
Baldus Daniels, N.J. Oialnio
Baucus Danielson Gibbons
Beard, P...I. de Ia Oarza Oilman
Bedefl Delaney Gonzalez
Bergland Dellums Green
Bevill Dent Oude
Biaggi Diggs Hall
Biester - Dingell Hammer-
Bingham Downey, N.Y. Bchnltdt
Blouin Drinan Eaziley
Boggs Duncan, Oreg. Eannarord
Bonker Duncan, Tenn. Earkin
Brademas Early arrington
BrOdheaLt Eckhardt Harris
Brown, Calif. Edgar Eawkiné
Buchanan Edwards Calif. Eayes, md.
Burke, Calif. Eilberg Hay8, Ohio
Burke, Mass. Evans, Cob. Eecbler, W. Va..
Burton, John Eary Heinz
Burton, Phillip Findley Eel5toski
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Rightower Morgan St ermain Wuaon. Bob Wydler - Yoimg, Pie.
Holtzman Moss Sarbanes WyU
Howard Mottl 8cheu Wright Young, Ala8ks
Rowe Murphy, fl! 8cbdeF
Hubbard Murphy, N.Y. Seiberling
Johnson. Caltf. Murtha Shipley AfldreW8, NC. Baafla
Johnson, Cob. Myers, md. Shuster NOT VOTING—SIJoflon. Pa. Natcher Simon
Jones. Tenn. Nedzi Slack Aspin Goldwater oberts
Jordan Nix Smtth. Zowa Barrett Guyer Runnel8
Karth Nolan Staggers Blaflchard Hébeft uppe
Kastenmeier Nowak Stanton. BOland Hlnsbaw Slkea
Koch Oberstar James V. BoIliflg Jones, Ala. Sis1
Krebs Obey Stark Burke, Fla. Macdonald Solarz
L.aFalce O'Hara Steed ChppeU Metcalfe Symma
Leggett ONelll Stokes Collins, Dl. Mosher Teague
Lehman Ottthger Studds Conyers Patman, Tex. Udall
Litton Passman Symrngton Dodd Pepper Wilson, Tex.
Lloyd. Tenn. Patten, N.J. Thompson Escb Rangel Young. (a.
Long, Md. Patterson, Thornton Esblenian. Rees
Luja Calif. Traxier Evins,Tenn. R.tflaldo
MeCormack Pattjon. N.Y. Tsongas The Clerk announced the followingMcDade Perkins Dilman
McFall Peyser Van Deerlin pairs:
MCHUgh Pike Vander Veen On this vote:
McKay Price Vanik Mr. Hébert for, with Mr. Roberts against.Madden Quillen Vigorito
Maguire Railsback Wampler Mr. Teague for, with Mr. Sikes against.
Matsunaga fladaU Waxman ir. Blanchard for, with Mr. sees against.
Meeds Reuss Weaver Mr. Rangel for, wtth Mr. Esch against.
Melcher Richmond Whalen Mr. Barrett for, with Mr. Guyer against.Meyner Riegle White Mr. Macdonald oZ Massachusetts for, withMezvinsky Risenhoover Whttten Mr. Goldwater agatnst.Miller, Calif. Rodino Wilson. C. H.
Miller, Ohio Roe Wtrth Mr. unne1s br, with Mr. Eshleman
flneta Roncaijo Wolff against.
Minish Rooney Yates Mr. Conyers for, with Mr. Symms against.
Mink Rose Yatron Mr. Boland for, with Mr. Burke of P'lortdaMitchell. Md. Rosenthal Young, Tex. against.Moakiey Rostenkowski Zablocki
Moffett Roybal Zeferetti Until further notice:Mollohan Russo
Moorheaci, Pa. Ryan Mr. Solarz with Mr. Aspin. -

Mr. Chappdll with Mr. Udall.NAYS—183 Mr. Young oZ Georgta with Mr. Dodd.
Abdnor Flynt Maths Mr. Evtns of Tennessee wtth Mr. Jones of
Adams Forsythe MaZzolI Alabama.Anderson. flI. Fountain Michel Mr. Metcalic wtth Mr. Charles Wilson ofAndrews. Frenzel Mikva. Texas.N.Dak. Frey Milford
Archer Fuqua Mills Mr. Pepper wtth.Mr. Patinan.
Armstrong (inn Mitchell, N.Y. Mr. WOLFF changed this vote fromAshbrook (oodling Montgomery
4b1ey (radison Moore nay" tO "yea."
(tuCoin (rass1ey Moorhead, So the bifi wasaSsed..
Bauxnan Hagetorn Calif.. The result of the vote was• announcedBeard, Tenn. Haley Myers, Pa.
Bell Hamiltou Neal .S above recorded.
Beimett Hansen Nichol& — A motion . reconsider was laid on the
Bowen Harsha O'Brien
Breaux Heckler, Mass. Pettis

_____________________

Breckinridge Hefner Pickle - -
Brinkley Henderson Poage AtHORIZING CLERK TO MAKEBrooks Hicks Pressler CORRECTIONS IN ENGROSSNTBroomfield Hullis Preyer
Brown, Mich. Holland Pritchard OF H.R. 10760
Brown. Ohio Holt Quie Mr. DENT. Mr. Speaker, I ask unani-Broyhlll Horton Regula
Burgener Hughes Rhodes rnous consent that the Clerk may be
Burleson. Tex. Hungate Robinson authorized to correct section and sub-Burlison, Mo. Hutchnson Rogers section designations and punctuation inutler Hyde Rousli
ederberg Ichord Rousaelot the engrossment of the bill H.R. 10760.
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94TH CONGRESS

H. R. 10760

IN THE SENATE OF THE UNITED STATES

MARCH 3, 1976

Read twice and referred to the Committee on Labor and Public Welfare

ANACT
To amend the Federal Coal Mine Health and Safety Act to revise

the black lung benefits program established under such Act

in order to transfer the residual liability for the payment of

benefits under such program from the Federal Government
to the coal industry, and for other purposes.

1 Be it enacted by the Senate and Hou.se of Represent a-

2 tives of the United States of America in Con'ress a&sembled,

3 SHORT TITLE

4 SEcTION 1. This Act may be cited as the "Black Lung

5 Benefits Reform Act of 1975".

6 ENTITLEMENTS

7 SEC. 2. (a) Section 411 (c) of the Federal Coal Mine

8 Health and Safety Act of 1969 (30 U.S.C. 921 (c)), here-

"



2

1 inafter in this Act referred to as the "Act", is amended—

2 (1) in paragraph (3) thereof, by striking out

"and" at the end thereof;

4 (2) in paragraph (4) thereof, by siking out the

next to the last sentence thereof, and by striking out the

6 period at the end thereof and inserting in lieu thereof a

7 semicolon; and

s (3) by adding at the end thereof the following:

9 "(5) if a miner was employed for thirty years or

more in one or more underground coal mines such miner

(or, in the case of a deceased miner, the eligible survi-

12 vors of such miner) shall be entitled to the payment of

13 benefits; and

14 "(6) if a miner was employed for twenty-five years

15 or more in one or more anthracite coal mines such miner

16 (or, in the case of a deceased miner, the eligible sur-

17 vivors of such miner) shall be entitled to the payment

is of benefits.

19 The Secretary shall not apply all or a portion of any require-

20 ment of this subsection that a miner shall have worked in an

21 underground mine if the Secretary determines that conditions

22 of such miner's employment in a. coal mine other than an un-

23 derground mine were substantially similar to conditions in

24 an underground mine.".
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1 (b) Section 412 (a) (1) of the Act (30 U.S.C. 922

2 (a) (1)) isamended—

3 (1) by inserting immediately after "pneurnoconio-

4 sis," the following: "or in the case of a miner entitled to

5 benefits under paragraph (5) or paragraph (6) of sec-

6 tion 411 (c) of this title,";

7 (2) by striking out "disabled" the first place it ap-

8 pears therein; and

9 (3) by inserting immediately after "disability" the

io second place it appears therein the following: ", or dur-

ing the period of such entitlement,".

12 (c) (1) Section 414 (a) of the Act (30 U.S.C. 924

13 (a) ) is amended by adding at the end thereof the following

14 new paragraph:

15 "(4) A claim for benefits under this part may be filed at

16 any time on or after the date of the enactment of the Black

17 Lung Benefits Reform Act of 1975 by a miner (or, in the

18 case of a decea.sed miner, the eligible survivors of such miner)

19 if the date of the last exposed employment of such miner

20 occurred before December 30, 1969.".

21 (2) The Secretary of Labor shall be responsible for the

22 administration of the provisions of section 414 (a) (4) of the

23 Act (30 U.S.C. 924 (a) (4)), as added by paragraph (1).

2 (d) Section 414 (e) of the Act (30 U.S.C. 924 (e)
) is
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1 amended by inserting immediately after "pneurnoconiosis"

2 the following: ", or with respect to an entitlement under

3 paragraph (5) or paragraph (6) of section 411 (c) of

4 this title,".

5 (e) (1) Section 421 (a) of the Act (30 U.S.C. 931 (a)

6 is amended by inserting immediately after "pneumoconiosis"

7 the second place it appears therein the following: ", and in

S any ease in which benefits based upon eligibility under para-

9 graph (5) or paragraph (G) of section 411 (c) are

10 involved,".

11 () Section 421 (b) (2) (C) of the Act (30 U.S.C. 931

12 (b) (2) (C) ) is amended by inserting immediately before

13 the semicolon at the end thereof the following: ", except that

14 such standards shaH not be required to include provisions for

15 the payment of benefits based upon conditions substantially

16 equivalent to conditions described in paragraphs (5) and

17 (G) of section 411 (c) ".

18 (f) Section 430 of the Act (30 U.S.C. 938) is amended

1 by inserting "and by the Black Lung Benefits Reform Act of

20 1975" immediately after "1972", by inserting immediately

21 after "section 411 (c) (4)"the following: "and the applica-

22 bility of entitlements based ipon conditions described in

23 paragraphs (5) and (6) of section 411 (c) ,", and by strik-

24 ing out "whether a miner was employed at least fifteen
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1 years" and inserting in lieu thereof the following: "the period

2 during which the miner was employed".

3 OFFSET AGAINST WORKMEN'S COMPENSATION BENEFITS

4 SEC. 3. The first sentence of section 412 (b) of the Act

5 (30 U.S.C. 922 (b) ) is amended by inserting immediately

6 after "disability of such miner" the following: "due to

7 pneumoconiosis".

8 CURRENT EMPLOYMENT AS A BAR TO BENEFITS

9 SEC. 4. (a) The first sentence of section 413 (b) of the

10 Act (30 U.S.C. 923 (b)) is a.mended by inserting immedi-

11 ately before the period at the end thereof the following:

12 "or solely on the basis of employment as a miner if (1) the

13 location of such employment has recently been changed to

14 a mine area having a lower concentration of dust particles;

15 (2) the nature of such employment has been changed so as

16 to involve less rigorous work; or (3) the nature of such

17 employment has been changed so a.s to result in the receipt

18 of substantially less pay".

19 (b) Section 413 of the Act (30 U.S.C. 923) is

20 amended by adding at the end thereof the following new

21 subsection:

22 "(d) (1) A miner may ifie a claim for benefits whether

23 or not such miner is employed by an operator of a coal mine

24 at the time such miner files such claim.
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1 "(2) The Secretary shall notify a miner, as soon as

2 practicable after the Secretary receives a claim for benefits

3 from such miner, whether, in the opinion of the Secretary,

4 such miner—

5 "(A) is eligible for benefits on the basis of the pro-

6 visions of paragraph (1), (2), or (3) of subsection

7 (b);or

8 "(B) would be eligible for benefits, except for the

9 circumstances of the employment of such miner at the

10 time such miner filed a. claim for benefits.".

11 APPEALS

12 SEC. 5. The last sentence of section 413 (b) of the Act

13 (30 U.S.C. 923 (b) ) is amended by inserting immediately

14 before the period at the end thereof the following: ", except

15 that a decision by an administrative law judge in favor of a

16 claimant may not be appealed or reviewed, except upon mo-

17 tion of the claimant".

18 INDIVIDUAL NOTIFICATIONS

19 SEC. 6. Part B of title IV of the Act (30 U.S.C. 911

20 et. seq.) is amended by adding at the end thereof the follow-

21 ing new section:

22 "SEc. 416. (a) For purposes of assuring that all in-

23 dividuals who my 1)e eligible for benefits under this part

24 are afforded an opportunity to ;pp]y for nnd, if entitled

2 tnereto, to receive such henefits, the Seretaiy shall undertake
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1 a program to locate individuals who are likely to be eligible

2 for such benefits and have not. filed a claim for such benefits.

3 " (b) The Secretary shall seek to cletermiiie. in coopera—

4 tion with operators and with the Secretary of the Interior,

5 the names and current addresses of individuals having long

6 periods of employment in coal minulig and, if such individua]

7 are deceased, the names and addresses .of their widow-s. ehil-

S dren, parents, brothers, and sisters. The Secretary shall then

9 directly, by mail, by personal visit by a delegite of the Seere—

10 tary, or by other appropriate means, inform any such mdi-

11 viduals (other than those who have filed a claim for benefits

12 under this title) of the possibility of their eligibility for liene-

13 fits, and offer them individualized assistance in preparing

14 their claims where it is appropriate that a claim lie filed.

15 "(c) Notwithstanding any other provision of this part, a

16 claim for benefits under this part, in the case of an individual

17 who has been informed by the Secretary under subsection (1))

15 of the possibility of his eligibility for benefits, shall, if filed

19 no later than six months after the date he was so informed,

20 be considered on the same basis as if it had been filed on

21 June30, 1973.".

22 DEFINITIONS

23 SEC. 7. (a) Section 402 (f) of the Act (30 U.S.C. 91)2

24 (f) ) is amended by adding at the end thereof the fIIn\virig

25 new undesigna ted paragraph:
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1 "With respect to a claim filed after June 30, 1973, such

2 regulations sha.ll not provide more restrictive criteria than

3 those applicable to a claim filed on June 30, 1973.".

4 (b) Section 402 of the Act (30 U.S.C. 902) is amended

5 b inserting immediately after paragraph (g) the following

6 new paragraph:

7 "(h) The term 'fund' means the Black Lung Disability

8 Insurance Fund established by section 423 (a) .".

9 EVIDENCE REQUIRED TO ESTABLISH CLAIM

10 SEC. 8. (a) Section 413 (b) of the Act (30 U.S.C. 923

11 (b) ) is amended by inserting immediately after the second

12 sentence thereof the following new sentence: "Where there

13 is no relevant medical evidence in the case of a deceased

14 miner, such adavits shall be considered to be sufficient to

15 establish that the miner was totally disabled due to pneu-

16 moconiosis or that his death was due to pneumoconiosis.".

(b) The last sentence of section 413 (b) of the Act

18 (30 U.S.C. 923 (b) ) is amended by striking out "and

19 (1) ," and inserting in lieu thereof "(I), and (n) ,".

20 (c) The second sentence of section 413 (b) of the

2i Act (30 u.S.C. 923 (b)) is amended by striking out the

22 period at the end thereof and inserting a. colon and the

23 following: "Provided, That unless the Secretary has good

24 cause to believe (1) that an X-ray is no of sufficient quality

25 or an autopsy report is not accurate, fo demonsfrate the



i presence of pneumoconiosis, or (2) that the condition of

2 the miller is beiiig fraudulently misrepresented, the Sec re—

3 tary shall accept such report, or in the case of the X-ray.

4 accept the opinion of the claimant's physician, concerning

5 the presence of pneanioconiosis and the stage of clvaiiee-

6 ment of pneumoconiosis.".

7 CLAIMS FILED AFTER DECEMBER 31, 1973

S SEC. 9. (a) (1) The first sentence of section 422 (a) o

9 the Act (30 U.S.C. 932 (a) ) is imended—

10 (A) by inserting immediately before the period at

11 the end thereof the following: ", or with respect to cii—

12 titleinents established in paragraph (5) or paragraph

13 () of section 411 (c) of this title"; and

14 (B) by inserting immediately after "except s

15 otherwise provided in tIii suJ)section' the following:

16 "and to the extent consistent with the provisiolis of this

17 part,".

18 (2) The last sentence of section 422 (a) of the Act (()

19 [LS.C. 982 (a) ) is amended—

20 (A) by striking out "benefits" and inserting in

21 ieti thereof "premiums and assessments"; cind

22 (B) by striking out "to persons entitled thereto".

23 (3) Section 42 ) of tl1e Act (30 USC 932 ()) ) is

24 amended by inserting "(1)" immediately after " (b) ", and

25 by adding at the end thereof the following new prgrap1i:

H.R. 10700 2
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1 "(2) (A) During any period in which a State work-

2 men's compensation law is not included on tile list published

3 by the Secretary under section 421 (b) of this part each

4 operator of a coal mine in siicli State shall secure the paynleit

3 of assessinent against such operator under section 424 (g)

6 of t1ii part ]v (i) qualifying as a e1f—insiirer in accordance

7 with reguliitious prescriled I) the Secretary; or (ii) insuring

8 and keeping insured the payment of such assessments with

9 n stock company or mutual company or association, or

10 with any other person or fund, including any State fund,

11 while ue1i eonipanv, association, or fund is author—

12 ized under tile 'aws of any State to insure workmen's

13 C( )mpensation.

14 "(B) In order to meet the requirements of clause (ii)

15 of subparagraph (A) of this paragraph, every policy or con-

16 tract of insurance shall contain—

17 "(1) a provision to pay assessments required under

18 section 424 (g) of this part, notwithstanding the provi-

19 sions of the State workmen's compensation law which

20 may provide for payments WhiClI are less than the

21 amount of such assessments;

22 " (2) a provision that insolvency or bankruptcy of

23 the operator or discharge therein (or both) shall not

24 relieve the carrier from liability for the payrnent of such

25 assessments; and
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1 "('3) such other provisions as the Secretary, by

2 regulation, may require.

3 "(C) No policy or contract of insurance issued by a

4 carrier to comply with the requirements of clause (ii) of sub-

5 paragraph (A) of this paragraph shall be canceled prior to

6 the date specified in such policy or contract for its expiration

7 until at least thirty da.ys have elapsed after iiotice of can-

8 cellation has been sent by registered or certified mail to the

9 Secretary and to the operator at his last known place of

10 business.".

ii. (4) Section 422 (b) (1) of the Act, as So redesignated

12 by paragraph (3), is amended—

13 (A) by striking out "benefits" and inserting in

14 lieu thereof "premiums and assessments"; and

15 (B) by striking out "section 423" and inserting

16 in lieu thereof "section 424".

17 (5) Section 422 (c) of the Act (30 U.S.C. 932 (c) ) is

18 amended to read as follows:

19 " (c) Benefits shall be paid during such period under

20 this section by the fund, subject to reimbursement to the

21 fund by operators in accordance with the provisions of see-

22 tion 424 (g) of this title, to the categories of persons entitled

23 to benefits under section 412 (a) of this title in accordance

24 with the regulations of the Secretary and the Secretary of

23 health, Educatior, and Welfare applicable under this sec-
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1 lion, except that (1) the Secretary may modify iiny such

2 regulatiomi proniulgated liv the Secretary of Health, Educa-

3 tion, arid Welfare; and (2) no operator shall be liable for

4 the payment of any benefit. (except as provided in section

4.24 (f) of this title) on account of death or total disa]iilitv

6 due to pneumoconiosis, or on account of any entitlement

7 msed upon conditions described in paragraphs (5) and (6)

S of section 411 (c), which did not arise, at least in part, out

9 ol employment in a mine during the period when it was

10 perate1 by such operator:'.

11 (6) Section 42 (e) of the Act (30 U.s.c. 932 (e) ) is

12 amended—

13 (A) by striking out "required" and inserting in lieu

14 thereof "made"; and

13 (B) by adding "or" immediately after the semi-

I ( colon iii paragraph (1) thereof, by striking out ", Or" at

17 the end paragraph (2) thereof and inserting in lieu

thereof a period, and by striking out paragraph (3)

1.9 thereof.

20 (7) ection 42 (f) (2) of the Act (30 IT.S.C. 932 (f)

21 (2) ) is amended—

(A.) by inserting "paragraph (4) , (5) , or ((3) of"

2J irnmediatey after "eligibility under";

24 (B) by striking oit "eetion 411 (e) (4) "the first
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1 place it appears therein and inserting in lieu thereof

2 "section 411 (c) ";

3 (C) by striking out "from a respiratory or pulino—

4 nary impairment"; and

5 (D) by striking out "section 411 (c) (4) of this

6 title, incurred as a result of employment in a coal rnine

7 and inserting in lieu thereof "any of such paragraphs'.

8 (8) Section 422 (h) of the Act (30 U.S.C. 932 (h) ) is

9 amended by striking out the first sentence thereof.

10 (9) Section 422 (i) of the Act (30 U.S.C. 932 (i)

11 is amended to read as follows:

12 " (i) (1) The Secretary shall promulgate reguIatioii

13 providing for the prompt and expeditious consideration of

14 claims under this section.

15 "(2) (A) The Secretary shall promulgate reguatiu11s

16 providing for the prompt aiid equitable hearing of appeals

17 by claimaiits who are aggrieved by any decision of tile Sec-

18 retary.

1 "(B) Any such hearing shall be held no later than

20 forty-five days after the date upon which the claimant in-

21 volved requests such hearing. A hearing may be postponed

22 at the request of the claimaiit involved for good cause.

23 "(C) Any such heariiig shall be held at a. time and a

24 place convenient to the claimant requesting such hearing.
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1
"(D) Any such heariig shall be of record and shall be

2
subject to the provisions of sections 554, 555, 55(3, and 557

of title 5, United States Code.

(3) (A) Any individual, after any final decision of the

Secretary made after a hearing to which he was a party,

6
may oh tam a review of such dec.isioii 1)\T a civil action coin—

inenced no later than ninety days after the mailing to him of

8
notice of such decision, or no later thaii such further time as

the Secretary may allow.

10 (B) Such action shall be brought in a district court

of the United States in the State in which the claimant

12 resides.

13 "(C) The Secretary shall file, as part of his answer,

14 a certified copy of the transcript of the record, including the

15 evideiee upon which the findings and decision complained

16 of are J)ased.

17 " (D) The court shall have power to enter, upon the

18 pleadings and transcript of the record, a. judgment. affirming,

19 modifying, or reversing the decision of the Secretary, with

20 or without remanding the case for a rehearing. The findings

21 of the Secretary as to any fact, if supported by the weight

22 of the evidence, shall be conclusive.

23 "(E) The court shall, on motion of the Secretary made

24 before he files his answer, remand the case to the Secretary

25 for further action by the Secretary, and may, at any time,
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1
on good cause showii, order additional evicleiiee to be takeii

2 before the Secretary, aiid the Secretary shall, after the case

is remanded, and alter hearing such additional evicleiice if so

ordered, modify or affirm his findings of fact or his decision,

oi both, and shall file with the court any such additional and

6 modified fiiiclings of fact and decision, and a transcript ot the

tidcitional record and testimony upon which his action iii

8 modifying or affirming was based. Such additional or niodi-

fled findings of fact and decision shall be reviewa,ble oniy to

10 the extent provided for review of the original findings o

fact and decision.

12 " (F) The judgment of the court shall be final, except

13 that it shall be subject to review in the same manner as a

14 judgment in other civil actions. Any action instituted in ac-

15. cordance with this paragraph shall survive notwithstanding

16 any change in the person occupying the office of Secretary

17 or any vacancy in such office.".

18 (10) In the case of any miner or any survivor of a miner

19 who is eligible for benefits under section 422 of the Act (31)

20 U.S.C. 932) as a result of any amendment made iw auv

21 provision of this Act, such miner or survivor mly file a

22 claim for benefits under such section no later than three

23 venr nfter the date of the enactment of this Act, or no later

24 than tile close of the applicable perIod for filing claims under



16

i section 422 (f) of the Act (30 U.s.c. 932 (f) ), whichever

2 is 'ater.

3 (b) Section 423 of the Act (30 F.S.. 933) is aiiieicled

4 to read as follows:

5 "SEC. 423. (a) (1) There is hereby established in the

6 Treaiirv of the United States a trust fund to be known as

7 the Black Lung Disability Insurance Fund. The fund shall

8 consist. of such sums as may be appropriated as advances to

9 the fund under section 424 (e) (1) of this pait, the assess—

10 nients paid into the fund as required by section 424 (g)

11 the preliiiun1s paid into the fund as required by section 424

12 (a) , the interest, on, and proceeds from, the sale or redemp—

13 tion of any investment held by the fund, and any penalties

1.4 recovered under section 424 (c) , including such earniligs,

15 income, and gaills as may accrue from time to time which

1.6 shall 1e he'd, managed, and administered by the trustees in

17 trust in accordaiice with the provisions of this part and the

18 fmd.

19 (2) Fund assets, other thai such assets as may be re—

20 quired for necessary expenses, shall be used solely and ex—

21 elusively for the puriose of disc1iargiig obligatioiis of oper—

2 titors under this part. Operators shall have no right, title, or

j interest in fund assets, a.nd none of the earnings of the fund

24 shall imire to the benefit of any person, other than through
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1 the Payment of benefits under this part, together with PP1°—

2 printe costs.

3 "(1)) (1) (A) The fund shall have seven trustees. Ex—

4 cept as provided in subparagraph (B) , trustees shall serve

5 for terms o four years.

6 " (B) Of the trustees first elected under this subsection—

7 " (i) four shall be elected for terms of two vers;
8 and

9 "(ii) three shall be elected for terms of one year.

10 The Secretary shall determine, before the date of the first

11 election under this subsection, whether each trustee office

12 involved in such election shall be for a term of one year or

13 two years. Such determination shall be made through the use

14 of an appropriate method of random selection, except that at

15 least one trustee nominated under paragraph (2) (A) shall

16 serve for a term of two years.

17 "(C) Any trustee may be a full-time employee of an

18 operator, except that no more than one trustee may be em-

19 ployed by any one operator or any affiliate of such, operator.

20 "(2) (A) Two trustees shall be nominated and elected

21 by operators having an annual payroll not in excess of

22 $1,500,000 (hereinafter referred to as 'small operators')

(B) Five trustees shall be nominated nd elected 1w
24 all operators.

ll.R. 1O7(O
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1 "(3) No later than 60 days after the date of the enact-

2 meiit of the Black Lung Benefits Reform Act of l97S all

3 operators shall certify to the Secretary their payrolls for the

4 12'month period ending December 31, 1974. The Secretary

5 gliall then publish a list setting forth the number of votes to

6 which each small operator and each operator is entitled,

7 computed on the basis of one vote for each $500,000 or

8 fraction thereof of payroll. Trustees shall be elected no later

9 than 180 days after the date of the enactment of such Act.

10 "(4) Candidates seeking nomination for election to the

11 office of trustee under paragraph (2) (A) ghall submit to

12 the Secretary petitions of nomination reflecting the approval

13 of small operators representing not less than 2 per centum

14 of the aggregate annual payroll of all small operators.

15 Candidates seeking such nomination under paragraph (2)

16 (B) shall submit petitions reflecting the approval of oper-

17 ators representing not less than 2 per centum of the aggregate

18 annual payroll of all operators.

19 "(5) The Secretary shall promulgate regulations for the

20 nonlination and election of trustees. Such regulations shall

23. include provisions for the nomination and election of trustees,

22 including the nomination and election of trustees to fill any

23 vacancy caused by the death, disability, resignation, or

24 removal of any trustee. The Secretary shall certify the

25 reirnlts of all nominations anti elections. Two or more trustees
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j. may at any time file a petition, in the United States district

2 court where the fund has its principal office, for removal

3 of a trustee for malfeasance, misfeasance, or nonfeasance.

4 The cost of any such action shall be paid from the fund,

5 and the Secretary may intervene in any such action as an

6 interested party.

7 "(6) The trustees shall organize by electing a Chairman

8 and Secretary and shall adopt such rules governing the

conduct of their business as they consider necessary or appro-

io priate. Five trustees shall constitute a quorum anti a simple

11 majority of those trustees present and voting may conduct

12 the business of the fund.

(c) (1) The trustees shall act on behalf of all operators

14 with respect to claims filed under this part.

15 "(2) (A) Except as provided l)y subparagraph (B),

16 the fiuid lntly not participate or intervene as a party to nv

17 proceeding held for the purpose of determining claims for

18 benefits tinder this part.

19 " (B) (1) If the fund is dissatisfied with any deterniiiia—

20 tion of the Secretary with respect to a claim for benefits under

21 this part, the fund nnly, no hter than thirty days after the

22 date of such determination, file with the IThited States court

23 of appeals for the circuit in which such determination was

24 made a petition for review of such determination. A. copy of

25 such petition shLilI be forthwith transmitted by the clerk of the
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1 court to the Secretary. The Secretary thereupon 9bn]1 file in

2 the court the record of the proceedings on which he based his

3 determination, as provided in section 2112 of title 28, United

4 States Code.

5 "(ii) The findings of fact by the Secretary, if supported

6 hr substantial evidence, shall be conclusive, except that the

7 court, for good cause shown, may remand the case to the

8 Secretary to take further evidence, and the Secretaiy there-

9 111)011 may make new or modified findings of fact and may

10 modify his previous determination, and shall certify to the

11 court the record of the further proceedings. Such new or

12 modified findings of fact 5hnll likewise be conclusive if sup-

13 ported by substantial evidence.

14 "(iii) The court Rhnhl have jurisdiction to affirm the

action of the Secretary or to set it aside, in whole or in part.

16 The judgment of the court sh'11l be subject to review by the

17 Supreme Court of the United States upon certiorari or certi-

18 fication as provided in section 1254 of title 28, United States

19 Code.

"(iv) Any finding of fact of the Secretary relating to

21 the interpretation of any chest roentgenogram or any. other

medical evidence which demonstrates the existence of pncu-

moconiosis or any other disabling respiratory or pulmonary

24 impairment, shall not be subject to review under the provi-

sions of this subparagraph.



21

1 " (3) No operator may bring any proceeding, or inter-

2 vene in any proceeding, held for the purpose of determining

3 claims for benefits under this part.

4 "(4) It shall be the duty of the trustees to report to

5 the Secretary and to the operators no later than January 1 of

6 each year on the financial condition and the results ot the

7 operations of the fund during the preceding fiscal year and

S on its expected condition during the current and eusuing fis—

9 cal year. Such report shall be included iii a report to the Coii—

10 gress by the Secretziry not later than March 1 of each year

11 ou the financial condition and the results of the opcraiioii

12 of the fund during the preceding fiscal ycir aiid on its cx—

13 pected condition and operations during the current and next

14 ensuing fiscal year. The report of the Secretary shall be

15 printed as a House document of the session of the Congress

16 to which the report is made.

17 "(5) (A) The trustees shall tike control and manage-

18 ment of the fund and shall have the authority to hold, sell,

19 buy, exchange, invest, and reinvest the corpus and income

20 of the fund. All premiums paid to the fund uiider section

21 424 (a) (1) shall be held and administered by the trustees

22 as a single fund, and the trustees shall not be required to

23 segregate and invest separately any part of the fund assets

24 which may be claimed to represent accruals or interests of

25 any individuals. It shall be the duty of the trustees to invest
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i such 1)ortlon of the assets of the fund as is not required to

2 meet obligations under this part, except that the trustees

3 may not invest any advances made to the fund under section

4 424 (e) . The trustees shall make investments under this

5 paragraph in accordance with the provisions of section

6 404 (a) (1) (C) of the Employee Retirement Income Secu-

7 ritv Xct of 1974 (29 U.S.C. 1104 (a) (1) (C) ).

8 "(B) Any profit or return on any investment or rein-

9 vestment made by the trustees under subparagraph (A)

i shall not be coiisidered as ilicome for purposes of Federal or

State iiicome taxation.

12 "(6) (A) Amounts in the fund shall be available for

13 making expenditures to meet obligations of the fund which are

14 incurred under this part, including the expenses of providing

15 medical benefits as required by section 432 of this title, and

16 the operation, maintenance, and staffing of the office of the

17 fund. The trustees may enter into agreements with any self-

18 insured person or any insurance carrier who has incurred

19 obligations with respect to claims under this part before the

20 effective date of this paragraph, under which the fund will

21 assume the obligations of such self—insured person or insur—

2 ance carrier in retun for a payment or payments to the

23 fund in such amounts, and on such terms and conditions,

24 as will fully protect the financial interests of the fund.

25 "(B) Beginning on the effective date of this paragraph,



1 payments shall be made from the fund to meet any obli—

2 gation incurred by the Secretary with respect to chnm

3 under this part before such effective date. The Secretary

4 shall cease to be subject to such obligations on such effective

5 date.

6 "(7) The trustees shall keep accounts and records of

7 their administration of the fund, which shall include a de-

S tailed account of all investments, receipts, and disbursements.

9 "(8) At no time during the administration of the iund

10 shall the trustees be required to obtain any approval by any

11 court of t.he United States or by any other court of any act

12 required of them in connection with the performance of their

13 duties or in the performance of any act required of them in

14 the administration of their duties as trustees. The trustees

15 shall have the full authority to exercise their judgment in all

16 matters and at all times without any such approval of such

17 decisions. The trustees may file an application in the United

18 States district court where the fund has its piincipal office

19 for a judicial declaration concerning their power, authority.

20 or responsibility under this Act (other than the processing

21 and payment of claims). In any such proceeding, only the

22 trustees and the Secretary shall be necessary or indispensable

23. parties, and no other person, whether or not such person has

24 any interest in the fund, shall 1)e entitled to participate in

25 any such proceeding. Any anal judgment entered in sueh
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1 proceeding shall be conclusive upon aiiy Person or other

2 entity claiming au interest in the fund.

3 "(9) The trustees may employ such counsel, account-

4 ants, agents, and employees as they consider advisable. The

5 trustees may charge the compensation of such persons and

6 any other expenses, including the cost of fidelity bonds and

7 indemnification and fiduciary insurance for trustees and other

S fund employees, necessary in the administration of the

9 fund, against the fund.

10 "(10) The trustees shall have the power to execute any

11 instrument which they consider proper in order to carry out

12 the. provisions of the fund.

13 "(11) The trustees may, through any duly authorized

14 person, vote any share of stock which the fund may hold.

13 "(12) The trustees miy employ actuaries to such extent

16 as they consider advisable. No a.ctiuiry may be employed

17 h the trustees under this paragraph unless such actuary is

is enrolled under section 3042 (a) of the Employee Retirement

i Income Security Act of 1974 (29 U.S.C. 1242 (a) ).

20 "(d) Nothing in this Act or in the Black Lung Benefits

21 1eforin Act of 1976 shall be construed as exempting the

22 fund, or any of its activities or outlays, from inclusion in

93 the Budget of the United Stales Government or from any

24 limititions imposed thereon.".
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1 (c) Section 424 of the Act (30 U.S.C. 934) is amended

2 to read as follows:

3 "Sc. 424. (a) (1) Dtiring any period in which a State

4 workmen's compensation law is not included on the list ptib-

lished by the Secretary under section 421 (b), each operator

6 of a coal mine in stich State shall pay premitmis into the fund

7 iii amotmts sufficient to enstire the payment of 1)enefits under

s this part.

"(2) The initial premium rate of eit'li operator 1ia11

10 be established by the Secretary as rate per toii of coal iiiiiicd

11 by such operator. Beginniiig oiie year after the date upoit

2 which the Secretary establishes initial prernitim rates, the

13 trtistees may modify or adjust the premium rate toll ot

14 coal mined to reflect the experience and expenses of the ftmd

15 to the extent necessary to permit the trtistees to dischirge

16 their respons!1)ihties tuider this Act, except that the Secrc—

17 tary imiv further modify or zidjtist the premitim rate to ensure

18 that all ol)ligations of the ftind will be met. Any premium

19 rzite established under this sul)ectio11 shall he uniform for all

20 mines, mine operators, aiid unounts of coal mined.

21 "(3) For pulposes ot ectioii 162 (a) of the Iiitcriial

22 Reventie Code of 1954 (relating to trade or htisiness cx-

23 penses) , any premium paid by an operator of a coal mine

24 tinder paragraph (1) shall be considered to 1)e an orcliriaiy
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1 and necessary expense in carrying on the trade or business

2 of such operator.

3 " (4) For purposes of this subsection—

4 (A) the term coil' immeums any immaterial conmposcd

5 prctIomrmiiiammtiy of hvdrocarboiis in a ulid state

6 "(B) the term 'ton' means a short ton of two thou—

7 sand pounds; and

8 " (C) the amount of cual nmiiied shall be deterumiiied

9 at. the first. point at which such coal is weighed.

10 ' (Ii) The Secretary shall advise time Secretary of the

11 Tre;tstirv or his delegate of premium rates established under

12 subsection (a) (1) . The Secretary of the Treasury or his

13 delegate shall collect all premiums due and payable by oper-

14 ators under subsection (a) (1) , amid transmit such premiums

15 to the fund. Collections shall lie effected by the Secretary of

16 the Treasury or his delegate iii the same maimer as, arid

17 together with, quarterly payroll reports of employers. Iii

18 order to ensure the payment of premiums by all operators,

19 the Secretary, after consultation with the Secretary of the

20 Interior, shall certify, not less thami annually, the names of

21 all operators subject to this Act.

22 "(c) (1) In any case in which an operator fails or re-

23 fuses to pay any premium required to be paid under sub-

24 section (a) (1), the trustees of the fund shall bring a civil

25 action m the appropriate United States district court to
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1 require the payment of such premium. In any such action,

2 the court may issue an order requiring the payment of such

3 premiums hi the future as well as past due preniiuins, to-

4. gether with U per centum annual interest on all past due

5 premiums.

6 "(2) An operator who fails or refuses to pay any pre-

7 mium required to be paid under subsection (a) (1) nitty be

8 assessedacivilpenaltybytheSecretaryoftheTreasuryoi

9 his delegate in such amount as such Secretary or his delegate

10 may prescribe, but not in excess of an amount equal to the

11 premium the operator failed or reSéd to pay. Such penalty

12 shall be in addition to any other liability of the operator un-

13 der this Act. Penalties assessed under this paragraph may

14 be recovered in a civil action brought by such Secretary or

15 his delegate, and penalties so recovered shnll be deposited in

16 the fund.

17 "(d) The Secretary 5hnIl be required to mike expendi-

18 tures under this part only for the purpose of carrying out

19 his obligation to administer this part. All other expenses in-

20 curred under this part shall be borne by the fund, and if

21 borne by the Secretary, shall be rehnbursed by the fund to

23 the Secretary..

23 "(e) (1) There are hereby authorized to he appropriated

24 to the fund such sums as may be necessary to provide the

25 fund with amounts equal to 50 per centum of the amount
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1 which the Secretary estimates is necessary for the payment

2 of benefits under this part during the first twelve-month

3 period alter the effective date of this section. Any amounts

4 appropriated under this paragraph may be used only for the

5 payment of benefits under this part.

6 "(2) (A) Sums authorized to be appropriated by para-

7 graph (1) shall be repayable advances to the fund.

8 "(B) Such advances shall be repaid with interest into

9 the general fund of the Treasury no later than five years

10 after the first appropriation wade under aragraph (1).

11 "(3) Interest on such advances shall be at a rate deter-

12 mined by the Secretary of the Treasury, taking into consid-

13 era tion the current average yield during the month preced-

14 ing the date of the advance invulved, on marketable intereit-

15 bearing obligations of the United States of comparable

16 maturities then forming a part of the public debt rounJed

17 to the nearest one-eighth of 1 per centum.

18 "(f) (1) During ally period in which section 422 of

19 this title is applicable with respect to a coal mine an opera-

20 tor of such mine who, alter the date of the enactment of this

21 title, acquired such mine or substantially all the assets

22 thereof from a person (her&ntifter in this paragraph re-

23 ferred to as a 'prior operator') who was an operator l

24 such mine on or after the operative date of this dtle shall

25 be liable for and shall, in accordance with this seétion and
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1 sectioii 423 of this title, secure the payment of all benefits

2 for which the prior operator would have beeii liable nuder

3 section 422 of this title with respect to miners previously

4 employed in such mine if the acquisition had not oe(urre(l

5 and the previous operator had continued to operate simli

6 mine.

7 "(2) Nothing in this subsection shall relieve aiiy prior

S operator of any liability under section 422 of this title.

9 "(g) (1) The fund shall make an annual assessment

10 against any operator who is liable for the payment of bene-

11 fits under section 422 of this title. Such assessment. agaiiist

12 a.ny operator of a coal mine shall be in an amount. equal to

13 the amount of benefits for which such operator is liable

14 under section 422 of this title with respect to death or total

15 disability due to pneumoconiosis arising out of employment

16 in such mine, or with respect to entitlements established in

17 paragraph (5) or paragraph (6) of section 411 (c) of

18 this title.

19 "(2) Xny operator against whom an aement i made

20 under paragraph (1) shall pay the uiiount involved lu tic1i

21 assessment into the fund no kiter than thirty days after re—

22 ceiving notice of such assessment.

23 "(3) TIme provisions of saJ)sec•tion (e) of this section

2 hal1 apply in the csc of any Operator who f;iils or iefiie
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1 to pay any assessment required to be paid under this

2 subsection.".

3 (d) Section 421 (b) (2) (E) of the Act (30 U.S.C. 931

4 (b) (2) (E) ) is amended by striking out. "section 422 (1)

5 rind inserting in lieu thereof ''seetioi 424 (f) ".

6 CLINICAL FACTLITIES

7 SEC. 10. The first sentence of section 427 (c) of the

8 Act. (30 U.S.C. 937 (c) ) is amended Lw striking out "of

9 the fiscal years ending June 30, 1973, June 30, 1974, and

10 June )O, 1975" and iiserting in lieu thereof "fiscal year,

11 and $2.500,()00 for the period beginning July 1, 197(, and

12 ending Septemi)er 30, 1976".

13 MEDICAL CARE

14 SEc. ii. (a) Part C of title IV of the Act (30 U.S.C.

15 931 et seq.) is amended by adding at the end thereof the

16 following new section:

17 "SEC. 432. The provisions of subsections (a), (b), (c),

18 (d) . and (g) of section 7 of the Longshoremen's and Harbor

19 Workers Compensation Act (33 U.S.C. 907 (a), (ii), (c),

20 (d) and (g) ) shall be applicable to persons entitled to bene-

21 fits nnder this part on account of total disability or on account

22 of eligibility under paragraph (5) or paragraph (6) of

23 eetioi 411 (c) except that. references in such section to the

24 pIo\'N shuN ))e coisidered to refer to the t.rnstees of the

25 fund.".
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1 (B) The Secretary of Health, Education, and Welfare

2 shall notify each miner receiving benefits under part B of the

3 Black Lung Benefits Act on account of his total disability

4 who the Secretary has reason to believe became eligflle for

5 medical services and supplies on Jiniiarv 1, 1974. of his

6 possible eligibility for such henefit. Where the Secretary

7 so notifies a miner, the period during which lie may file

8 a claim for medical services and supplies under palt C of

9 such Act shall not terminate before six months after such

10 notification was made.

11 TRANSITIONAL PROvISIONS

12 SEc. 12. (a) The Secrethry of Health, Education, and

13 Welfare, and the Secretary of Labor shall disseminate to

14 interested persons and groups the changes in the Black Lung

15 Benefits Act made by this Act. Each such Secretary shall

16 undertake a. program to give individual notice to individuals

17 who they believe are likely to have become eligible for bene-

18 fits by reason of such changes.

19 (1)) (1) The Secretary of Labor (with respect to pnrt

20 B and part C of the Black king Benefits Act) shall review

21 each claim which has been denied, and each claim whicli is

22 pending, under ec1i such part, taking into account the

23 amendments made to each such part by this Act. Such

24 Secretary shall approve any such claim if the provisions

25 of either such part, as so amended, require such approval.
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(2) Such Sccretiy, in uiidertaking the review re—

2 quired by paragraph (1), shall not require the resubmission

of any claim which is the subject of any such review.

4 (3) Such Secretary shall establish such procedures as

lie considers necessary or appropriate to determine whether

6 a claimant whose claim is reviewed under this subsection

7 has met the requirements of section 411 (c) of the Act

S (30 U.S.C. 921 (c) ) relating to years of emp'oyment, as

9 amended by section 2 (a) of this Act, except that such

10 Secretary shall seek to make any such determination, to the

ii extent practicable, without seeking to obtain access to any

12 record or other information maintained by the Secretary

13 of llealth, Education, and Welfare.

14 SHORT TITLE FOR ACT

15 SEC. 13. Section 401 of the Act (30 F.S.C. 901) is

16 amended by inserting "(a) " iimneditely after "SEc. 401."

17 and by adding at the end thereof the following new subsec—

18 tion:

19 "(1)) This title ma he cited a the 'Black Lung Bene—

20 fits Aef.".

21 MINE ACCIDENT WIDOWS

22 SEC. 14. (a) If a miner was employed for seventeen

23 ears or more in one or more imdergronnd enal mines, ind

24 died as a result of an accident in any such cmil mine which

25 oeurred on or before .Iime O, I )71 . mv eligilile survivor of
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1 such miner shall be entitled to the PaYixient of benefits under

2 part B of the Black Lung Benefits Act.

3 (b) For purposes of this section, benefit payments to

4 a widow, child, parent, brother, or sister of any miner to

whom subsection (a) applies shall be reduced, on a monthly

6 or other appropriate basis, by an amount equal to any piv-

7 ment received by such widow, child, parent, brother, or sister

8 under the workmen's compensation, unemployment compen—

9 sation, or disability laws of the miner's State.

10 (e) The Secretary of Labor shall be responsible for the

11 administration of the provisions of this section.

12 ADMINISTRATION OF BLACK LUNG BENEFITS ACT

13 SEC. 15. (a) (1) The Division of Coal Mine Workers'

14 C!omperisation is hereby transferred to the Office of the

15 Secretary of Labor.

16 (2) The Secretary shall act through the Division iii

17 carrying out the provisions of the Black Lung Benefits Xct.

18 (b) (1) The Secretary, in carrying out the Black Lung

19 Benefits Act, shall establish and operate such field offices

20 as may be necessary to assist miners and other persons with

21 respect to the filing of claims under such Act. Such field

22 offices shall be established and operated in a manner which

23 makes them reasonably accessible to such miners and other

24 persons.

25 (2) The Secretary, in connection with the establish-
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1 ment and operation of field offices under paragraph (1),

2 may enter into arrangements with other Federal depart-

3 ments and agencies, and with State agencies, for the use of

4 existing facilities operated by such departments and agencies.

(c) For purposes of this section—

6 (1) the term "Division" means the Division of

Coal Mine Workers' Compensation established in the

8 Office of Workers' Compensation Programs by the As-

sistant Secretary of Labor for Employment Standards

10 under the Secretary's Order No. 13—71 (36 Federal

U. Register 8755) ; and

12 (2) the term "Secretary" means the Secretary of

13 Labor.

14 EFFECTIVE DATES

SEC. 16. (a) This Act shall take effect on the date of its

16 enactment, except that—

17 (1) the amendments made by section 2 shall be

18 effective on and after December 30, 1969, except that

19 claims approved solely because of the amendments matte

20 by section 2, which were filed before the date of the

21 enactment of this Act, shall be awa.rded benefits only for

22 the period beginning on such date of enactment;

23 (2) the amendments made by sections 4, 5, and 8

shall he effective on and after December 30, 19(39;
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1 (3) the amendments made by section 6 shall not

2 require the payment of benefits for any period before

3 the date of the enactment of this Act; and

4 (4) the amendments made by section 9 shall take

5 effect on January 1, 1976, except that (A) the Secre-

6 tary of Labor shall establish initial premium rates for

7 operators under section 424 (a) (1) of the Black Lung

S Benefits Act, as added by section 9 (c) of this Act, no

9 later than January 1, 1976; and (B) such Secretary

10 shall make the estimate required by section 424 (e) (1)

11 of such Act, as added by section 9 (c) of this Act, as

12 soon as practicable after the date of the enactment of

13 this Aot.

14 (b) In the event that the payment of benefits to miners

15 and to eligible survivors of miners cannot be made from the

16 Black Lung Disability Insurance Fund established by section

17 423 (a) of the Act, as added by section 9 (h) of this Act, the

18 provisions of the Act relating to the payment of benefits to

1 miners and to elig'ible survivors of miners, as in effect irnniedi-

20 ately before January 1, 1976, shall remain in force as rules

21 and regulations of the Secretary of Labor, until such pro-

22 visions are revoked, amended, or revised by law. Such Secre-

23 tary shall make benefit payments to miners and to eligible

-i survivors of miners in accordance with such provisions.
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1 WBITE LUNG STtJDY

2 SEc. 17. (a) The Committee on Education and Labor

3 of the House of Representatives is authorized and directed

4 to conduct a study of white lung disease, also known as sili-

5 cosis or talcosis, including, but not limited to, the extent and

6 severity of the disease in the United States; the relation-

7 ship, if any, between white lung disease and black lung dis-

S ease; the adequacy of current workman compensation pro-

9 grams in compensang victims of white lung disease; a

10 review of current mine safety and Occupational Safety and

11 Health regulations relating to talc mining to determine

12 whether such regulations are adequate to protect the safety

13 and health of talc miners; and the need, if any, for Federal

14 legislation to protect the safety and health of talc miners

15 or to provide additional compensation for the victims of white

16 limg.

17 (b) The Committee shall report their findings and any

18 legisltive recommendations to the Congress not later than

19 one year after enactment of this Act.

Passed the House of Representatives March 2, 1976.

Attest: EDMUM) L. HENSHAW, JR.,
Clerk.
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Mr. RANDOLPH, from the Committee on Labor and Public Welfare,
Submitted the following

REPORT
together with

ADDITIONAL VIEWS

(To accompany H.R. 10760]

The Committee on Labor and Public Welfare. to which was referred
the bill (H.R. 10780) to amend the Federal Coal Mine Health and
Safety Act to revise the black lung benefits program established under
such Act in order to transfer the residual liability for the payment of
benefits under such program from the Federal Uovernment to the coal
industry, and for other purposes, having considered the same, reports
favorably thereon with an amendment and recommends that the bill, as
amended, do pass.

SuMMArY

The broad purposes of H.R. 10760 as reported by the Coimnittee on
Labor and Public Welfare are to remove certain eligibility restric
tions for the victims of Black Lung disease and their survivors who
should be entitled to benefits; to reaffirm the legislative intent with
respect to certain provisions which have been administratively mis-
interpreted; and to assure that coal mine operators assume full
financial responsibility for the Black Lung Benefits program.

The program has been far-reaching—over 500,000 beneficiaries are
receiving benefits. Some $4.1 billion in benefits have been disbursed
since the prograrns inception in 1970. The fact that the prorain has
benefited many is no consolation to those whose benefits have been
denied, however. Based on evidence presented to the Committee, it is
apparent that there are many denied claims which should have been
allowed under the 1972 amendments to Title IV of the Federal Coal
Mine Health and Safety Act of 1969.
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me provisions of the Committee amendments will do much to
eliminate from the Black Lung Benefits program the very real diffi-
culties encountered by thousaiids of old and sick miners and their
widows in their efforts to obtain what they believe are their well-
deFerved benefits.

The Committee amendments to H.R. 10760. in brief outline, are as
follows:

The term "pneumoconiosis" is modified to include sequelae of
chronic lung disease and respiratory and pulmonary impair-
ments. arising out of coal mine employment.

The term "miner" is expanded to include workers around a coal
mine, processors and transporters of coal. and coal nuine construc-
tion workers.

The term "total disability" is amended to provide that a miner?s
employment at the time of death is not to be used as conclusive
evidence that the miner was not totally disabled. The provision
also requires the establishment of medical test criteria appropri-
ate to disability in coal miners.

A survivor is entitled to benefits if the miner worked 95 years
in mine employment prior to date of enactment, unless it is estab-
lished that the miner was not partially or totally disabled due to
pneumoconiosis. and a miner with 95 years in the mines is entitled
to benefits if he or she is partially or totally disabled due to
pneumoconiosis.

A working miner may file claims for benefits if liible to
transfer to less dusty nuine conditions. or if ther8 is X-ray evi-
clence of pneumoconiosis, or if he or she has 10 or more years in
the mines.

Chest X-ravs must be accepted as evidence under the Act if
they are of acceptable quality, if they are interpreted by a quali-
fied radioloist and were taken by a qualified person, and if there
is no fraud involved.

Affidavits of survivors may be sufficient to establish eligibility
where there is no medical evidence, or where such evidence is
insufficient.

Eich miner claimant is to be provided an opportunity to sub-
fintiate a. claim through a complete pulmonary evaluation.

A government trnst fund is established, to be supported by
a periodic assessment against coal operators. to finance the 'ost
of claims for which no responsible operator has been identified,
and for administration expenses. Operators of current coal min-
ing operations who have acquired coal mining operations sub-
sequent to January 1, 1959 will be responsible for black lun
claims which arise with respect to the acquired predecessor
operator.

Part C of the program is made permanent, except that no new
claims may be filed after December 31. 1981.

A widow or other survivor may file a claim at any time after
the death of the miner, without the current three-year limitation.

A permanent $10 million per year authorization is provided
for black lung clinical facilities.

The date of employment limitation (June 30. 1971 relating
to the 15 year rebuttable presumption under part C for miners
with a totally disabling lung impairment is eliminated.
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Labor Department field offices to assist claimants are aithorizecl,
and HEW and Labor are required to provide informatioii and
assistance to potential beneficiaries.

Part B claimants who have been finally denied may have their
claims reviewed and upon refiling under Part C.

The Labor Department is to conduct an 18 month study ot all
occupationally related respiratory and pulmonary diseases.

BACKGROUND

Title IV of the Federal Coal Mine Health and Safety Act. of 1G9.
the "Black Lung Benefits" title, represented the first Federal 1eishi-
tive expression that existing compensation for disability in coal iiiiners
due to an occupationally related lung disease was inadequate. In 1969
it was estimated that as many as 100,000 active and inactive coal
miners had been afflicted with coal workers' pneumoconiosis.

We now know that the number of disabled miners far exceeds that
earlier estimate. Although it is not a specific indiciiim of the incicleice
of black lung, the number of claims filed does suggest the magnitude
of the problem. At the time the 1972 amendments were enacted. soiiie
360,000 claims had been filed under part B (part C had not yet become
operational). Currently, there are about 562.000 claims on file inc1er
part B, and about 90,000 under part C. By comparison, there are
approximately 180,000 active coal miners in the United States today.

The 1972 amendments attempted to redress the unforeseen inaclequa-
cies of the 1969 Act. For example, denial of a claim based solely on a
negative chest X-ray (one that did not exhibit pneumoconiosis) was
prohibited. Respiratory and pulmonary impairments in coal miners
other than coal workers' pneumoconiosis per se, were for the first time
brought into the program as compensable under certain conditions.
Widows were aided in several ways: Affidavits could be ised to sub-
stantiate a claim; a widow could collect benefits if her miner hisband
was totally disabled by pneumoconiosis when he died. and not only
when his death was due to pneumoconiosis. The definition of total
disability was modified to reflect the reality of the coal fie1ds—t coal
miner is totally disabled when he is inable to work as a miner. iiot
when he is unable to work at all. The offset of black 1un benefits
against Social Security Disability benefits was eliminated. Surface
miners were allocated benefits under certain conditions.

The above recitation indicates the thoroughness with which this
Committee and the House Education and Labor Committee reviewed
the operation of the Black Lung Benefits program, and the extent to
which they went to correct the inequities in the 1969 Act and its
administration.

As early as one year fol1owin the enactment of the 19T2 amend-
ments there were strong indications that there were many disabled
miners and their widows whose claims continued to be delayed or
denied. The House Committee held several days of hearings. Hear-
ins continued through 1974 and 1975, and a corrective bill was brought
through Committee. H.R. 10760 was passed by the House of Ree-
sentatives on March 2, 1976, by a vote of 210 yeas, 183 nays, and 2
voting present.
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Following this thorough, extensive study 'by the House, the Senate
u1jcomrnttee en Labor held hearings on March 23. March 26. and

2 1016. Two measures were pending before the Subcommittee:
TT.R. 1OTO. and S. 183, introduced by Senator Haskell and others.

A number of Senators and Representatives presented testimony or
written statcinent to the Subcommittee. inc1udin Senator Floyd K.
Tiaskelh Senator Wendell H. Ford. Senator Gary Hart. Senator Wal-
tN P. Hiicldleston, Representative .T011n Erlenborn. Representative
Paul Simon. Representative Philip H. Hayes. and Representative Tom
flailsback. Senator Quentin N. Burdick addressed a letter to the
Committee.

Rcpreentatives of several organizations, disabled miners, and
v: idows presented testimony in support of strong amendatorv legisla-
tion. These included Arnold Miller. president of the United I%iine
'Vmkers of America: Donald Bryant, president of the West. Virginia
Iflack Lung Association; William Worthingtonpresident. Regional
B'ack Lung Association; James Kidd. president. Ohio Black Lung
Association: Paul Bichko. president. Pennsylvania Black Lung Asso-
riaton: Anise Floyd, president, 'West Virini Miners' Wives and
'\Vidow Oranization Jimmy C. Cooper; Theodore Scislowicz; B. P.
Lewallan: Woodrow Browning: and Earl D. Richardson. Fred Carter.
a former miner and black lung claim representative, submitted a writ-
tcm rtement. Harvy Phelps, M.D.. director. Pulmonary Research
La I mratories. also ubrnitted a statement.

The following witnesses presented testimony or statements in oppo-
'1tiOI1 to the pel1dii1g bills: Andre Maisonpierre, vice president, A.meri-
cai Mutual Insurance Alliance; Carl E. Bagge, president, National
Coal Association: Paul Patton. ecretarv, National Independent Coal
Operators' Aociation: Andrew Kalmnykow. assistant eneral counsel.
American Insurance Association: and William Miller, Jr.. general
manager. labor reat.ions. United States Steel Corporation. Staements
vre also submitted for the record by Kenneth V. Simper. chief safety
engineer. Utah International. Inc.. and Eugene J. Hardy, senior vice
pre dent. National Association of Manufacturers.

Xclmmistratioii witnesses testifvin in opposition to the pending
1-fk included Step1i'n Kurzrnan. Assistant Secretary. Department of
T-Tenth. Educntion, and Welfare: Robert P. Bynum, Associate Com-
miiOner for Proram Operation. Social Security Administration.
1-TEW: Bernard E. DeLury. Assistant Secretary for Employment
Standards. Department of Labor; and Nancy Snyder, Associate Direc-
tor, Division of Co111 Mine Workers' Compensation, Department of
Labor. Donald 0. Alexander, Commissioner of Internal Revenue. De-
partment of the Treasury, presented testimony re1atin to the opera-
tion of the trust fund contained in the pending legislation.

The Subcommittee on Labor met in executive session for the pur-
pose of considering H.R. 107G0 and 5. 3183 on June 25, 1976 and
favorably reported an amended H.R. 10760 to the full committee on
August 31, 1976.

The Committee on Labor and Public Welfare met on September 14.
1976 and agreed to report the Black Lung Benefits Reform Act of 1976
to the Senate. Several amendments to the measure reported by the
Subcommittee on Labor were considered: (1) Amendment by Senator



Javits to define "partially disabled" for purposes of new section 411
(c) (5), adopted by voice vote; (2) Amendment by Senator Javits to
strike section 3, entitlements provisions, defeated by voice vote after
the committee adopted by voice vote a substitute oered by Seiiator
Randolph to couch the conditions on entitlements (X-ray evidence
of pneumoconiosis and partially or totally disabling pulmonary or
respiratory impairment) in the alternative, and after a modification
of paragraph (5) (A) narrowing the conditions on entitlements to
partial or total disability due to pneumoconiosis: (3) Amendment
by Senator .Javits to allow the entitlement to eligible survivors under
paragraph (5) (B) except where there is evidence that the miner was
not disabled; modified and agreed to by voice vote: (4) Amendment
by Senator Javits to modify the affidavit evidence provision of section
5(a) of the bill to permit affidavits to be sufficient evidence of total
disability rather than mandating them, modified by an aniendment
of Senator Eagleton to strike out "inappropriate, invalid, or irrele-
vant" (relating to medical evidence), and substituting therefoi'
"insufficient", agreed to by a vote of 4 yeas, 3 nays; (5) technical
amendment by Senator Javits relating to trust fund assessments,
agreed to by unanimous consent; and (6) Amendment by Senator
Schweiker to strike out the years worked limitation on entitlements
to living miners to years prior to date of enactment of the bil1 agreed
to by voice vote.

SUMMARY OF CmRENT LAw

The Farmington Disaster—an explosion on November 20. 1)fS. at
Consolidation Coal Companys No. 0 mine near Farminton. West
Virginia. which took the lives of 7S miner—was the tragic catalvst
that brought. into being the 1969 Federal Ccal Mine Health anl Safety
Act. In addition to the creation of an instniment to protect. the lives
of coal miners, the 1D69 Act in light of the failure of State Woikrs
compensation programs to provide adequate coverige of black i1lfl
disease, established a Federal system of benefits for miners who iutcl
been totally disabled by coal orkers' pneumocoiiosis. and foi' the
widows of such miners.

The Surgeon General identified this clretd disease as—
a chronic chest disease. caused by the accumulation of fine coal
dust particles in the human lung. In its advanced fcrrn. it
leads to severe disability and premature death.

* *
There are no specific symptoms and pulmonary fnnction

tests seldom enable the physician to say whether or not the
patient has the disease. It is generally accepted by physicians
that simple pneumoconiosis seldom produces significant ven-
tilation impairment, but. the pinpoint type may reduce the clif-
fusing capacity, the ability to transfer oxygen from the lung
into the blood.

Comp1icaed pneumoconiosis is a more serious disease. The
patient incurs progressive massive fibrosis as a complex re-
action to dust and other factors. which may include tuber-
culosis and other infections. The dliEease in this form usually
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I)1'oduces marked pulmonary impairment and considerable
respiratory disability. Such respiratory disability severely
limits the physical capabilities of the individual, can induce
death by cardiac failure, and may contribute to other causes
of death.

Medical researchers in both Britain and the United States
have repeatedly shown that coal miners suffer from more
respiratory impairment and respiratory disability than does
the general population.

In general, title IV provides benefits for miners totally disabled by
pneuinoconiosis, and for their eligible survivors, including widows,
children, and dependent parents and siblings. A miner with pneumo-
coniosis who worked ten or more years in th mines is presumed to
have contracted the pneunioconiosis in hi coal mine employment. A
miner with complicated pneumoconiosis is irrebuttably presumed to
be. totally disahIed. A deceased miner who worked ten or more years
in the mines and died from a respiratory disease is presumed to have
died clue to pneumocOniosis. A miner with l or more years in an
underground coal mine (or in a surface mine with comparable dust
conclitioiis) whose chest X-ray is negative for complicated pneumo-
coniosis. and who has or had a totally disabling respiratory or pul-
inoiiary impairment, is presumed to be totally disabled due to
pneurnoconiosis.

Tit]e IV consists of two separate benefits programs: part B and
part C. Part B, administered by the Secretary of Health, Education,
and 'Welfare, is a Federal program under which successful claimants
who filed on or before June 30, 1973 are entitled to the payment of
benefits by the Federal government for life, or for as long as they
remain eligible.

Part C is administered by a State workers' compensation agency
meeting minimum standards, or by the Secretary of Labor where such
standards are not met. No States have as yet met the minimum require-
ments. The responsible coal operator pays benefits as in traditional
workers' compensation programs. Under the law, the coal industry
is liable for claims filed after June 30, 1973, for payment on and after
January 1, 1974. The Department of Labor is responsible for paying
benefits when the responsible operator cannot be determined, which
is the case currently in about Th percent of approved claims. The law
as amended in 1972 terminates employer liability for claims after
December 30, 1981.

The 197 amendments resulted from the inadequacy and inequities
of the law and its administration. A greater percntage of claims was
allowed under part B as a consequence of the 1972 amendments, and
certain injustices were rectified; yet many problems continue to plague
the program. More importantly, these problems translate into frus-
trating delay and perpetual hardship for thousands of disabled coal
miners and the widows of those who died producing this vital energy
resource for the Xation. These continuing problems are reviewed in
the (liscussion portion of this Report entitled "Summary of Major
Provisions" infra.
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Sur3IARY OF LJOR PRovIsIoNs

ENTITLEMENTS

The entitlement provisions of H.R. 10760 as it Passed the House
of Bepresentatives, and of S. 3183, the two bills pending before the
Committee, generated considerable controversy within and without
the Committee. A. number of Senators were either unalterably opposed
to, or had grave misgivings about, the concept inherent in these pro-
visions: that is, that benefits should be awarded on the basis of yea1
coal mine employment without the requirement of demonstrating
disability.

In formulating a workable approach, the Committee has adopted a
dual concept of entitlement to benefits for miners and survivors o1
miners. In the case of living miners, entitlement is established by
evidence of coal mine employment for 25 years or more and the exist-
ence of partially or totally disabling pneumoconiosis. In the case of a
deceased miner, the survivors need only provide evidence that the
miner engaged in coal mine employment for 25 or more years prior to
the date of enactment of the bill, unless it is established that the miner
was not partially or totally disabled due to pneumoconiosis. Upon
request survivors are to provide available evidence respecting the
miner's health at the time of his death.

The House of Representatives was persuaded that there is a link
of causality between time employed in the mines and the incidence
of pneumoconiosis. The report of the House Committee on Education
and Labor states that "80.89 percent of the claims involving miners
with a known coal mining employment experience of 30 or more years
have been allowed under part B of the program", and that "In recog-
nition of the historically demonstrated and exceedingly high prob-
ability of total disability . . and out of concern for an equally probable
risk of error in the remaining, cases, an objective test was established
to simply provide part B benefits payments to all claimants whose
c'aims had been denied and who could demonstrate 30 or more years
of underground mining experience." Dr. Murray B. Hunter, director
of the Fairmont Clinic in Fairmont, l1Test Virginia. testified that "It is
exposure over time that produces coal workers' pneumoconiosis and
the enactment of a reasonable presumption that thus and so many
years of exposure to coat mine dust. . represents sound social policy."

Although no extant medical study demonstrates conclusively the
prevalence of pneumoconiosis and job-related respiratory and pu1-
monarv impairments, and although the estimates of such prevalence
virv widely from study to study, it is interesting to note that partial
data from the National Coal Workers' Autopsy Study conducted by
the Appalachian Laboratory for Occupationally Related Diseases
(ALFORD) of the National Institute for Occupationnl Safety and
Health indicate that of 1.299 cases. coat workers' nnellmnconiosis was
mentioned in 1.175. or more than 90 percent. of thee. On t.he other
hand. other evidence available to the Committee indicates that there
is no c1enr causal relationshin between duration of mp1ovment and
the incidence of total disability due to pneumoconiosis.
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Nevertheless. it is c'ear to the Committee, just as it was in 1912, when
those remedial amendments were enacted, that many disabled miners'
claims have been denied, partly because the state of the medical art is
11 ot sufficient'y advanced to unequivocally identify occupationally re-
lated disability in coal miners. This problem is markedly exacerbated
in the case of deceased miners, particularly those who had the misfor-
tune of dying at a time when medical knowledge of coal workers' pneu-
moconiosis was far scantier.

It is cear that complicated pneurnoconiosis is a progressive and
irreversib'e disease, and that the incidence of simple pne.umoconiosis.
along with other serious respiratory impairments—which some be-
lieve also to be progressive—increases in re'ation to duration of coat
mine employment. However, these indicators are not so clear and
compelling as to be persuasive that miners be entitled to benefits solely
on the basis of years of service without a showing of disability.

Accordingly, the. Committee has developed an entitlement provi-
sion which reconizes the re'ationship of tong term coal mine emp'oy-
ment and the deve'opment of disabling 'ung disease, but which at the
same time maintains a casual link between such tong term employ-
ment and other objective evidence of mine-re'ated disease. The term
"nneumoconiosis" used in section 411 (c) (5) nd elsewhere, includes
respiratory and puhnonary impairments arising out of coal mine
ernpoyment.

The Committee believes that this approach is a reasonable extension
of the presumptions established in the 1969 Act and in the 1972 amend-
inents. Section 411(c) provides that pneumoconiosis in a miner with
ten or more years of coat mine employment is presimed to have arisen
out of such employment; that a miner with complicated pneumoconi-
oss is irrebuttably presumed to be totally disabed; that a deceased
miner with ten or more years in the mines who died from a respiratory
disease s Presumed to have died due to pneurnoconiosis; and that a
rnnr with 1 or more years of mining who has n negative X-ray with
respert. to comnp]icated pneumoconiosis but who has a totally disabling
respirrtorv or purnonary impairment is presumed to be totally dis-
abled due to pneumoconiosis.

The Cornmitte&s entiflement provisiofl reonizes that with 25
venrR m coat miie. a mhier with a partially or totafly disabling
rspiratorv or u1mnnarv impairment is a very sick miner. oue whose

is ctiroctlv attributable to his occupation. and is one who shouM
b th recipieflt of compenatorv benefits.

Widow-s have prhap been 'ven more adversely and wrongfiilli
ffc'td by blnk 1un eThirn cleninis than living miners. for in all too
l))!1V 1: taiwe th probative value f the widow's evidence sub-
miftd m snj)port of a claim is not good. It. is not her fault. Medical
1cr)1d ina- hai-p been lost or destroyed. The miner may have been
ot forever in i underground mine explosion. He may have died so
ion,cr o thnt cliniral know]ede of tlw day did not include pneu-
mnonrns,—the caise of death wn,s simplistically t.tributed to "heart
ri1nre. mr t1ie arid other reasons the. Committee believes that
encrn for the we]fnrc of these widows, whose husbands rave their
p]-sic;1 trnth. their bodies and their lives t this most clifficuit
ociination. shoucl override any profeEsed need to demonstrate .
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clinically precise association between yelrs worked and totally dis-
abling lung disease. This provision, and others contained in the bill,
give the benefit of any doubt to the miner's widow. Any burden is on
the Secretary to show that the miner was not Partially or totally
disabled.

AFFIDAvIT EvIDENCE

The Committee has restated its intent that affidavits are aceptaliie
is evidence in th case of i deceased miner. The Committee bill pro-
vides that where there is no medical evidence, or where such evidence

is insufficient, affidavits may be sufficient to substantiate a claim for
benefits.

As. indicated in the preceding discussion evidence available to a
miner's widow is often incomplete. inaclequate or nonexistent. The
miner may have been ill. but refused to see a doctor for fear that the
doctor's diagnosis could result in the termination of his employment.
and vith it.. his ability to support his family. As previously suggested,
diagnoses were in years gone by far less sophisticated or knowledge-
able than is presently the case. Even in more recent times. a coal field
doctor in 1968 had no particular reason for identifying his miner-
patient's illness as coal workers' pneumoconiosis. Prior to the enact-
irient of the Federal Coai Mine Health and Safety Act. such a doctor
may not have searched beyond a finding of chronic bronchitis. emphy-
sema, tuberculosis, or right ventricular heart disease. A death certifi-
cate might not give any hint of the presence of occupationally related
lung disease; again, 'heart attack," myocardial infarction." and
"heart failure" may describe the immediate cause of death, but the
underlying etiology too often remained undiscovered or unmentioned.

Existing law provides that affidavits may be used, along with other
evidence, to substantiate a claim for benefits. Section 411(c) (4) fur-
ther states that—

In the ce of a living m.iner. a wife's affidavit may no be
used by itself to establish the [15 year rebuttable] presump-
tion. (Emphasis supplied.)

Conversely then, in the case of a decea.sed miner, a widow's affidavit
ma be u.sd by itself to establish the presumption. Further. it is impli-
cit that since affidavits are "revelant evidence" under section 413(b).
and all relevant evidence shall be considered in determining a caimS
validity, where affidavits are the only evidence, tlit evidence may be
sufficient to establish a claim.

It has been asserted that t.he existing law in this matter on occasion
has been ignored. This assertion has been disputed by those agencies
which administer the Act. In either case, the Committee clearly re-
states its intention in this legislation with respect to affidavit evidence.
so that no misapprehension by the administering agencies will be

possible.
x-RAY R.EREADtNG

The Committee biU requires the Secretary to accept a board certified
or board eligible radiologist's interpretation of a miner's chest X-ray
if the X-ray is of acceptable quality and if it \ras taken by a qualified

S. Rept. 94—1254—T6—2
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technician except where the Secretary has reason to believe that a claim
has been fraudulently represented.

Both the Department of Health, Education, and Welfare and the
Department of Labor have (without legislative direction) established
X-ray quality control procedures under which government contract
radiologists provide their own interpretations of X-rays submitted in
connection with black lung claims. This procedure has elicited deep
resentment among claimants, who believe strongly that the govern-
ment readers are utilized solely for the purpose of denying claims.

lVhile the Committee does not concur in this belief, it is concerned
that this procedure alone has done more to destroy the credibility of
the Federal governments administration nf this program among
miners and widows than any other factor. The Committee. does aree
with the statement of Dr. Edgar L. Dessen. chairman of the Task
Force on Pne.umoconiosis of the American College of Radiology that
"we would doubt that radiology will become a statistically exact
science."

The Department of Labor acknowledges that more than 60 percent
of the X-ravs which are submitted as positive for pneumoconiosis are
re-read by the government's consulting radiologists as negative. As a
general proposition reasonable men can differ, and this holds true for
radiographic interpretations as well as for other fields of endeavor.
The imperfection of this art is also indicated in cases of miners whose
X-ravs were interpreted as negative and who have, on a.utops', been
revealed to have suffered from vtrying stages of pneumoconiosis.

There is little reason, as a matter of policy, for the government to
interpose panels of second-guessers, particularly where the original
iiterpreter of a claimant's X-ray was a qualified radiologist. The
Committee therefore intends that this provision be retroactively ap-
plied to denied and pending claims as well as to new ones. If, in the
case of a claim by a living miner, an X-ray is objectively determined
not to be of acceptable quality, the Secretary shallrequest that another
X-ray be taken. Where fraud is suspected. the Committee expects the
Sexretarv tn take such actinn as may be appropriate, but lie shall
specifically describe the reasons upon which this suspicion is based.

In order to meet the needs of providing more pecia1lv trained
practitioners to examine coal worker's for pneumoconiosis. and make
those iiudments. it is recommended by the Committee that the Na-
tiond Jntitute for Occupational Safety and Health increase its efforts
and activities to work with the appropriate organizations and physi-
cians familiar with the particular problems diagnosing black lung.
to further develop a program to assist physicians in this regard.

EMPLOYMENT NO BAR TO CLAIMS

The Committee bill provides that a miner may file a claim for
benefits notwithstanding the fact that lie is working if he meets one
of three criteria: (1) he has 10 or more years of coal mine employ-
ment. (2) he is ehble to exercise the option to transfer to less dusty
mine condftrnns under section 203 of the Act. or (3) he has X-ray
evidence of the development of pneumoconiosis.

The Committee is aware that there are miners who believe they are
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disabled and are entitled to benefits, but who will not file claims be-
cause they fear their claims will be denied, or they do not choose to
terminate their employment and wait for months on end for the deter-
mination of their claims. It is unfair to place potentially eligible
working miners in such an uncomfortable di]emma. The Committee
bill provides a viable alternative to this predicament. and directs
the Secretary to deal with claims filed pursuant to this new
provision as expeditiously as possible. The limitation on those who
may so file was imposed to keep to a manageable level the number of
claims processed under this program.

DEFINITION—TOTAL DI5ABILITY

The Committee bill modifies the definition of total disability in
several respects. First, it provides that a miner's employment in a
mine at the time of death shall not be used as conclusive evidence that
the miner was not totally disabled. As was pointed out in earlier dis-
cussions, of certain "widows provisions," miners have in the past (as
many continue to do) forced themselves to work even though they
could and should have been determined to be disabled. in oicler to be
alile to continue to support their families. Prior to 1969. of course.
there was no Black Lung Benefits program to give such miners an
opportunity to quit work before they died or became totally inca-
pacitated.

Lncler current law, a widow whose husband was working in a mine
at the time he died is likely to be precluded from obtaining benefits
unless she is fortunate enough to be able to take advantage of the
conclusive presumption of total disability where complicated pneu-
moconiosis can be proved.

The revised definition of total disability also provides that the Sec-
retary, in consultation with NIOSH, shall establish criteria for all
medical tests which accurately reflect total disability in coal miners.
An earlier draft bill before the Subcommittee on Labor required that
standards in effect for claims filed after June O. 1973 not be more
restrictive than standards that were utilized on or before Juiie 30
(interim standards). The so-called "interim standards" used by Social
Security under part B are less stringent than the 19€9 "permanent
standards" which HEW promulgated for use under part C. Another
provision in the earlier draft required that arterial blood gas test
standards be adjusted to equate to spirometrv values. Althouh the
first provision is in the House-passed H.R. 10760. and the second
provision is contained in S. 3183. these were both eliminated in
Subcommittee.

As was the case with the 19T2 amendments to Title IV. the Com-
mittee is not qualified to assess the appropriateness of medical test
standards to be used to determine disability in coal miners. It is for
this reason that the Secretary. in consultation wit.h NIOSH. is given
the authority to establish the criteria for all medical tests.

Social Security maintains that the interim standards do not a
cruately determine actual disability, that they were used under part B
only to clear away the backlog of claims arising from the 1972 amend-
ments, and that the permanent standards more accurately identify
disabling respiratory and pulmonary functions in coal miners.
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The LThited 1iiie Workers. along with a number of• •pu1moiar spe-
cialists who routinely examine coal miners for disability, believe that
even the interim standards are too stringent, since these were based
on the Kory-1A values which are in turn based on a norm taken
from examining t1i pulmonary capacities of hospital workers. and
not coal nliliers. The I.JMWTX much prefers the ILO standards which
were established for strenuous. heavy work. Normal functional levels
for moderately active persons are substantially lower than the func-
tional levels demanded by the strenuous exertion of coal mine work.
\eert11eless. they believe that the interim (Korv-AMA) standards
nr (afleit inadequate) certainly not as bad as the permanent stand
ards. They find acceptable legislative language which requires that
1)'t C standards not be more restrictive than the interim standards.

In 19T. the Committee stressed that. in interpreting the amend-
ments. the miner should have the benefit of any doubt. The Committee
underscores and reaffirms this position taken in 1972 with respect to
rue 1976 amendments, and specifically in this context, expresses its ex-
p(ctntmon that the Secretary of Labor will promulgate standards which
give the benefit of any doubt to the coal miner.

OThER EVIDENCE

The Committee hill adds a sentence to section 41(b) of the Act to
i(qu1re that each fuller who files a claim be provided an opportunity
to substantiate the claim by means of a complete pulmonary
evaluation.

The Committee expressly intends that the term "complete pulmo-
nar's- evaluation" include a physical examination. ventilatory studies
(spirometry). a chest Xray, and an arterial blood gas test at exercise,
eept where such exercise is medically contraindicated.

This provision is intended to complement that portion of the exist-
inr section 413(h) which requires that in deteririining the validity of
claims. all relevant evidence is to be considered. The elements of the
complete puimonL!y evaluation identified abOve are included as rele-
vant evidence, and the Committee in the instant provision intends that
eic!i miner claimant, to the extent feasible. be permitted the oppor-
11111 ttV (f such an evaluation.

The Committee takes notice of the fact that available facilities for
the conduct. of arterial blood as tests are limited. That fact must not
bc used in the Black Lung Bnefits program as a jl1stification to deny
mIncr claini on the ronncls that he or she did not take such tests. The
Committee is disappointed that funds available for clinical facilities
under section 427(c) of the Act have not been used in part for blood
gas testing facilities, and it expects that in light of the importance at-
ta'hci hv die Cniiiinjtfee to the establishment of such facilities (mclud-
ing 1)e!'n1uel' to nuet the additional denianci nccisionecl b the enact-
mel1r of this provision, such funds will be so utilized.

TRUST FUND

While 1)aylnent of claims under the part B program was to have
been the government's responsibility, the intention of Congress was
that l)al C claims were to have been the responsibility of the oper-
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ators. In actuality however, under part C only T claims are being
paid by operators, while over 2.000 are being paid by the. Secretary of
Labor. Further, industry is contesting 9T percent of the claims for
which the Secretary has determined operator liability.

One of the principal features of the bill is a provision which fincJlv
shifts the burden of the part C program which has heretofore beeii
borne by the government back to the industry.

Section 6 of the Comniittee bill establishes a trnst fund dinini-
tered by the Secretaries of Labor. HEW and the Treurv. OI)eiato1
are to pay assessed amounts into the fund in an amount sufficient o
meet the fund's obligations. Where a responsib'e operator can be
identified in connection with an approved claim, the payment c,f benc-
flis to that claimant shall be. as is the current practice. the obligation
of the responsible operator. 'Where no responsible operator is identi-
fied. the Secretary assigns the claims to the fund, which then bcconics
responsible for paying the benefits to the claimant.

'While operators, by means of the assessment levied against theni.
pay into the fund, the operators are to have no title or interest in the
fund assets; and operators will have no right to litigate any questions
concerning the assignment of claims to the fund or the payment of
benefits out of the fund's assets.

In addition, the bill provides that where a responsible operator has
not made arrangements for the payment of benefits arising from claims
assigned to him, pursuant to Section 423 of the Act; or where the
operator fails to commence payment of such benefits within 30 clays
after the Secretary's initial determination of a responsible operator.
the Secretary shall commence the payment of such benefits out of the
fund. In such cases, the Secretary is authorized to bring a civil action
to recover such amounts paid by the fund from the responsible operrt-
tor. It is the Committee's expectation that by this mechanism. the
appropriate forum for the litigation of the questions of the ciaimant'
eligibility and the responsibility of the operator is provided: while
prompt payment of benefits to claimants during the penclencv of such
Iitiation is assured.

As previously noted, operators will contribute to the fund on the
basis of assessments for each class of mine operations which will be
established and periodically revised by the Secretary of Labor. in
amounts sufficient to insure the Fund's obligations. The bill provides
that the Secretary shall classify mine operations by type of operation,
and the bill contemplates that different assessment rates will be appli-
cable to the different types of operations.

The classification of the different types of mine operations oitl.i
be on the basis of the means of extracting the coal. differentiating. for
example. between surface mining and deep mining; or whethei the
operation is a mining operation or a milling operation or preparation
plant. Moreover such a classification could be based on the type of coal
mined, such as lignite, bituminous, or anthracite.

The need for such classification relates to the fact that a sPparate
assessment rate may be indicated for the different types of operations.
Thus. in establishing the assessment rate for the type of operation,
the Secretary may consider such factors as the overall proauctivitv
of that type of operation as compared with other types of operations;
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the comparative incidence of disease among employees of the various
types of mining operations, and the market value of the product of the
type of operation.

The Committee does not intend that the Secretary establish a
separate rate of assessment for every mine operator. Rather, as stated
above, it is the Committee's intent that rates be established for each
classification of mine operator, and that a per ton assessment rate be
uniformly applicable to all operators within each classification.

SUCCESSOR AND PORER OPERATORS

When the black lung benefits provision of the Federal Coal Mine
Health and Safety Act of 1969 were first enacted, it was the expecta.-
tion of the Congress that after the Federally financed portion of the
program terminated, individual coal mine operators would assume
the liability for benefits either under an approved state workers' com-
pensation program or under Part C of the Federal Act. In order to
facilitate the assessment of liability against coal mine operators. Sec-
tion 42(i) prohibited the avoidance of such liability by coal mine
operators through the mechanism of a post enactment transfer of
assets. Further, the history of the 1969 Act clearly specifies that the
operator liability provisions of the Act were to be liberally construed
in favor of finding such operator liability. These provisions and this
intent remained unchanged by the 1972 amendments.

The experience of the Department of Labor to date indicates that
Congressional intent in this regard has not been effectuated. Only
approximately 25% of all approved Department of Labor claims are
being assessed against coal mine operators, and many current and
prior coal mine operators have been able to avoid liability altogether
as a result of changed operations and various corporate transactions.
It is the Committee's opinion that many of these business entities
should be required to bear the cost of disability and death arising
out of employment in their mines, regardless of changes in existing
corporate frameworks.

During the last two decades, the coal industry has undergone major
structural changes. Of the 50 largest coal companies, 29 have become
captive of other industries such as oil, steel, public utilities and other
large industrial corporations. In most instances these acquisitions
transferred intact the ownership of the mines and operations of exist-
ing coal producers to the larger and more diversified parent corpora-
tions. It must be noteed that frequently the management, employees,
mines and type of mining operations remained unchanged by the
merger, acquisition of assets or other type of corporate transaction in
question. In addition, a number of business entities which previously
engaged in extensive coal mining operations, although no longer
diiectly involved in the extraction of coal, still derive substantial reve-
nues from the leasing of coal properties, the sale and processing of
coal. and the like. It was originally the intent of Congress that such
entities should bear the liability for black lung disease arising out of
employment in their mines.

The bill trnends Section 422(1) to correct the ineqiuties which have
developed under existing law. Many coal operators have avoided lia-
bility for claims arising out of employment in their mines because of
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various corporate transactions and changes in corporate operations.
This provision is not intended to require the payment of benefits by
corporations who, since prior to December 30, 1969, have not derived
revenues from the sale, mining, preparation, transportation or process-
ing of coal or from the leasing of coal lands, mines, or facilities. It is
intended that a prior operator still deriving revenues from coal hold-
ings, however, should be liable for black lung claims arising out of
employment in his mines, and the Secretary may wish to investigate
the possibility of designing special self-insurance provisions under
Section 423 of the Act to avoid any undue hardship to such prior
operators.

It is further the intention of this section to eniire that individual
coal operators rather than the trust fund bear the liability for chums
arising out of such operator's mines, to the tnaxinmm extent feasible.

Section 422(i) (1) provides that any coal mine operator which ac-
quired its coal mining business on or after January 1, 1959 through
the corporate transaction own as a transfer of assets shall be re-
sponsible for those claims which the seller would have been required
to pay if such transfer had not occurred. A transfer of assets which
was completed prior to January 1, 1959 shall not transfer liability to
the successor. January 1. 1959 has been selected as a cuto date be-
cause most of these transactions occurred during the 1960s and after
black lung disease was generally recognized as a hazard of coal mining.
This provision will thus require the payment of individual operator
financed benefits in the majority of those cases involving the intact
acquisition of large coal producers by other large industrial concerns.

Paragraph (2) of Section 422(i) provides that no prior coal mine
operator either as that term is defined in paragraph (1) of this section
oras that term may be otherwise defined shall be relieved of liability
arismg out of employment in such prior operator's mines. It is the in-
tention of this section to require the payment of benefits by the prior
operator where, for example, such operator now derives revenues from
the leasmg of coal mines or from the sale, processing, or transportation
of coal, or where there is indirect mining of coal through a related
business entity. The January 1, 1959 limitation contained in paragraph
1 of this section is not available as a defense to liability by such prior
operator, in any case.

Paragraph 3 of Section 422(i) enumerates certain corporate trans-
actions other than a transfer of assets and provides that such transac-
tions also may not be utilized by a coal operator as a defense to lia-
bility for blank lung benefits arising from employment prior to such
transactions. The types of transactions enumerated in this paragraph
are not subject to the January 1, 1959 limitation contained in para-
graph 1.

Paragraph 4 of Section 422(1) provides that this amended Section
422(i) is applicable with respect to all claims filed on or after July 1.
1973. The purpose of this paragraph is to prohibit the avoidance of
liability by coal operators falling within the categories set forth in
this subsection with respect to all claims filed, whether or not such
claims have been adjudicated. The subsection is given retrospective ap-
lication in order that the assignment of claims liability conform to
(ongress' original intent in establishing coal operator liability under
the Act.
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REVIEW ND TRANSFER OF DENIED AND PENDING CLAIMS

The Committee bill includes a new section 432 of the Act which
permits part B claimants whose claims have been finally adjudicated
as denied by the Social Security Administration to refile under part C.
Such claims are to be processed expeditiously. Survivor claimants
whose claims under part B were denied solely because the miner was
employed at the time of death, and who are otherwise eligible, are to
be avarded benefits as of January 1, 1974. Eligible survivors whose
claims were denied under part C for the. same reason are entitled to
benefits as of January 1, 1974 or the date the prior claim was filed,
whichever is later.

The Committee believes that this provision is consistent with the
complete transition of part C to an industry supported program and
will, at the same time, eliminate a significant part of the remaining
1)urclen on the Federal Treasury. The provision does not mandate that
persons with claims pending under part B must file a new claim under
part C. This may be advantageous to t claimant whose claim has not
been finally determined to exhaust administrative remedies under part
B. particularly in light of the retroactive application of certain pro-
visions of the bill.

The phrase "finally adjudicated as denied by the Social Security
Administration" means that administrative remedies have been
e:hausted. and the only remaining option is to allow the administra-
tve. determination to stand. or to seek judicial review. Such a claim
filed under part B which is adjudicated by the courts will, if allowed,
be payable under part B.

The Committee. in providing for expedited prccessin of refiled
caims under this provision, contemplates that the Secretary of Health.
Education, and Welfare and the Secretary of Labor will notify each
individual whose claim has been denied under part B and part C. and
with respect to part B denied claims. the Committee expects the
claimant at the time of notification to be provided a simple form or
even a post card, on which the claimant will indicate whether or not
he or she wishes the claim to be reviewed. If the claimant thus requests
a review, this will also constitute a refiling of the claim under part. C.
]thouh the claimant may wish to file more recent. medical and other
evidence. The files of such cairnant will be transferred forthwith
from the Department. of Health. Education, and Welfare to the De-
partment of Labor. The Committee expects the two Departments
to come. to t speedy agreement on the means of implementing this
provision.

Spe(i,i7 •nof".—Xcceptance of Certain Evidence Under Part B.
The Committee unclersthnds that the Department of Health. Edu-

(ation. md Welfare h'.s violated the intent of Conress by adoptin
reu1ations which preclude the taking of new evidence in a part B
claim after June 30. 1973 before the Department has made its final
dcermination of eligibility for benefits. The regulations assert that a
(laim i not "effectively filed" unless all evidence is submitted prior to
that. date.

The Committee wishes to inform the Department that such a con-
rution is incorrect. and is in conflict with the intent, if not the
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letter. of the law. Section 414(1)) of the Federal Coal Mine Health
and Safety Act states only that "No benefits shall he paid under this
part after December 31, 1973. if the claim tlierefoi was fikd after
June. 30. 19T3." When a claim has been submitted to the Social Secu-
rity Administration under part B. it is fikd for purposes of section
414(b). even though additional evidence has been submitted before a
final administrative determination of eligibility.

Th processing of a claim quite naturally may include the taking
of evidericc in addition to that initially submitted with the claim. As
a rule, a clisabed miner or widow does not have at his or her disposal
a plethora of lea1 assistance to aid in the accumulation of fl tests and
dociinientation necessarY for the determination of a claim when it is
tiled. The imposition of such an arbitrary and stern requirement on
such claimants cannot be countenanced by this Committee. and to
deny a claim which was flied by June 30. 19T3 but not "fftiveTv
ified" until sometime after that date, and before the final administra-
tive determination of eligibility is a perverse interpretation of the
law which is cruel and unjust.

It is the Committee's unclerstanclin that. literally hundreds of
black lung cases are tied up in Federal District Courts bec'ause of this
one. issue—whether medical evidence taken after June 30. 19T3 with
respect to a claim filed by June 30, 1973 is admissible in determining
part B claims. The Committee expects that its clear expression of 'eg-
islative intent herein will result in the modification of the reiilations
referred to, as well as in the clarification of the law for the benefit of
the courts.

OTHER PROVISIONS

Definition of pne'umoeonosi.—The Committee bill expands the
definition of pneumoconiosis to include the sequielae of the disease
(such as cor puilmonale) and respiratory and puhnonary impairments
arising out of coal mine employment.

Alihough it is the undtrstanding of the Committee that it has been
the practice of the Social Secuirity Administration to encompass these.
additional impairments in the allowance of claims, it is appropriate
for the Committee specifically to include them in law, in order to pre-
serve continuity in their application.

Definition of ?miner.—The term is expanded in the Committee bi1
to inelude additional workers. Existing law limits the term miner to
"any individual who is or was employed in a coal mine." The expanded
definition in the Committee bill includes those managers or owners
of very small mining op'rations who themselves work or have worked
in the extraction of coal. The number of such individua's is very
small—not more than 500—but the Committee believes that they
should be permitted to apply for benefits by virtue of their work as
coal miners.

Mso inclnded in the definition are those who process or. transport
coal, under conditions suibstantia.ly similar to those in an underground
coal mine. so that "outside men"—workers at the tipple and prepara-
tion p'ant workers, for example. are clearly covered as miners. The
term includes coal mine construction workers when they work in con-
ditions substantially similar to conditions in underground coal mines.

S. Rept. 94—1254-—T6———
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Feli-i offices.—The Committee believes there is a clear need for the
Labor Department to do more to assist Black Lung Benefits claimants
with their claim filing and processing in the field. Such field offices
should be located in proximity to active coal mining areas. and in
areas from which it is anticipated that substantial numbers of claims
will emanate. It would. of course. be a misuse of funds to establiEh
field offices in locations far from the coal fields, except in population
centers which can be expected to generate claims.

Jnforniaton to potentiaZ beneficiaries.—The bill reported by the
Committee would require general dissemination of information on the
changes in the law made by the 1.976 amendments to interested per-
sons and groups (such as labor unions, coal mine operators, and black
lung representatives) who in turn would widely re-disseminate such
information to potential claimants. To the extent appropriate, this
process should be coordinated with the effort under section 10 of the
bill to notify denied claimants of their rights to refile a claim under
part C.

MISCELLANEOUS

Svc'ral important provisions are contained in section 7 of the re-
ported bill under the heading "miscellaneous." Among these. subsec-
tions (c) and (e) eliminate the existing law's limitation on the filing
of a claim by a widow or other survivor.

Section 421(b) (2) (D) requires that a State workman's compen-
sation law approved by the Secretary provide that a claim is timely
filed if filed within three years of the discovery of total disability due
to pneumocomosis, or the date of such death. as the case may be. Sec-
tion 422(f) (1) imposes the same general requirement on the Secretary
of Labor, and subsection (f) (2) further states that any claim based on
eligibility under section 411 (c). (4) (the 15-year rebuttable presump-
tion) shall be. filed within three years after last exposed employment in
a coal mine for living miners, and for a survivor, such claim must be
filed within fifteen years from the date of the miner's last exposed
employment.

These provisions have exerted an extreme and unnecessary hardship
on many widows who, for one reason or another, did not file claims
under part B. The Committee is informed that more widows' claims
have been denied solely because of this arbitrary "statute of limita-
tions" provision than for any other reason. This is a tragic and unin-
tended result which must be corrected forthwith. The Committee bill
thus altogether removes these artificial limitations on filing of claims
by widows.

Subsection (b) of section 7 of the bill corrects another hardship now
being visited on recent widows. The Social Security Act allows sur-
vivors to negotiate disability checks where the beneficiary dies. This
provision is incorporated by reference in section 413(b) of the Black
Lung Law.

Subsection (d) of. section 7 of the bill eliminates paragraph (3) of
section 422(e) of the Act, which provides that no benefit payments
shall be required under part C for any period, after twelve years after
the date of enactment of the Act. This period expires on December 30,
1981. By eliminating this termination date, the Committee thus con-
forms part C to part B, under which benefits are to be paid for life, or



19

for the period during which the beneficiaries are entitled to benefits.
Subsection (f) eliminates the year-by-year authorization of appro-

priations for black lung clinical facilities under section 427(c) of the

Act by mang the authorizatiou of $10 million per year permanent.
Additional clinical facilities for the analysis, examination, and treat-
ment of disabled coal miners are desperately needed. Past years' app tu-
priations have been far less than the amount authorized.

Subsection (g) of section T of the bill makes the amendment in purt
B the Black Lung Benefits Reform Act of 1976 applicable to part C.

The subsection also eliminates the provision of section 430 of the Act

which prohibits the consideration of any employment after

June 30, 1971 in determining whether a miner was employed at Ieat
fifteen years with respect to claims based on the presumption of ec-
t.ion 411(c) (4).

June 30. 19T1, is specified in section of the Coal Mine Health
and Safety Act as the date by which underground coal mines mu&

have attained a level of respirable dust of not more than 3 milligrams

per cubic meter. A temporary waiver of the date requirement is pro-
vided for in the law.

Although the Department of the Interior has mamtained that 94

percent of the nation's active underground coal mine sections are

meeting the later two millioTam standard, the General Accounting

Office, in a report entitled "fmprovements Still Needed in Coal Mine
Dust-Sampling Program and Penalty Assessments and Collections"
dated December 31, 1975, said that "&AO found many weaknesses in

the dust-sampling program affecting the accuracy and validity of re-
sults and making it virtually impossible to determine how many mine
sections were in compliance."

Corroboration of the GAO position is to be found in an internal
memorandum from a research supervisor of the Bureau of Mines con-
cerning the review of current Mine Enforcement and Safety Admin-
istration (MESA) dust enforcement program in coal mining opera-
tions. That memorandum states unequivocally that "it is evident that
a grave health hazard still exists in our coal mine environments."
Further, the memorandum indicates "As a result of this (\'1ESAs)
inadequate enforcement program. our coal mine personnel are being
subjected to flagrantly hazardous environments, despite public reports
to the contrary."

The Committee is persuaded by this and other evidence that com-
pliance with Federal dust standards is not universal, that miners are
continuing to contract black lung disease. and that the 1971 cutoff date
thus has no particular significance for the purpose of section 430 of
the Act.

OCCUPATIONAL DISEASE 5TDY

The Committee bill includes a section which mandates a study by
the Department of Labor. in cooperation with the National Instftue
for Occupational Safety and Health (NIOSH), of all occupationally
related pulmonary and respiratory diseases.

The Committee believes that comprehensive study such as this.
with its specific obiectives, would provide much valuable new and ad-
ditional information on the statu.s of job-induced lung diseases in the
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United States. We have accunmiated a considerable body of knowl-
edge about coal workers' pneumoconiosis, and have embarked on a
pri'ain of treatment and benefits for its sufferers. The same cannot
be iaid of many other indiistry-cased pulmonary and respiratory
diseases. The Committee recognizes that occupational disease is emerg-
ing as a serious and complex matter to be addressed through control
oftoxic substances, occupational safety and health regulation, includ-
ing mine health and safety, the workers' compensation system and
other programs. This study will assist in formulating improvements
and reforms in such programs.

TABULATION OF \'oTE5 IN COMMITTEE

Pursuant to section 133(b) of the Legislative Reorganization Act
of 194, as amended, the following is a tabulation of rollcall votes in
Committee: None.

(Motion by Mr. Randolph to report H.R. 10760, as amended, was
adopted by unanimous voice vote.)

CosT EsimiA.1s

In accordance with section 5(a) of the Legislative Reorganiza-
tion Act of 1970 (P.L. 91—510) the costs which would be incurred by
the Federal Government in carrying out the provisions of this bill
are estimated to be as follows:
Fiscal year: MiUionn

1077 '$113
1978 ()
1979 (2)

1980 ()
1981 (2)

ThIB total represents the amount of repayable advances b' the Federal Government to
the truRt fund. Such amount is to be repaid to the Treasury within five years, with
interest.

Cost estimate to the trust fund for subsequent years supplied by Congressional Budget
Office.

CONGRESS OF THE UNITED STATES,
CONGRESsIONAL Bua OFFTCE,

Waliington, D.C., September 2O, 1976.
Hon. HARRTSON A. WILLIAMS, Jr.,
Chairman, Cornn4ttee on Labor and Public Wef are, U.S. Senate,

Wa8hington, D.C.
I)ir Mit CHAIRMAN: Pursuant to Section 403 of the Congressional

Tudet Act of 1974, the Conressiona1 Budget Office has pr&pared the
attached cost estimate for H.R. 10760, the Black Lung Benefits Re-
form Act of 1976.

Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
AI.IcE M. RIvI.JN,

Director.
Attachment.
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.ONuiSSiOX.U Iicc(;i:'r orricu :us' i:sr 13t.'.Ti1

1. Bill No.: H.R. 1OTCO.. Bill title: Black Lung Benefits Reform Act of I b (i.

3. Purposes of bill: H.R. 1OTGO pionicles for the teforni of
the present black lung benefits progtui l)y expanding and ic-
defining entitlement to that program. by establisluiig a black
lung disability benefit. trust fund, and by transferring to the
Department of Labor claims that had been denied under
Part B which could be reopened as a result of this bill.

The following provisions in the bill will have an impact on
the overall cost of the black lung program:

A. Section amends the definition of a "miner" to include
anv individual who works or who has worked in oraroiind
a coal mine in coal extraction or the processing and trons—
porting of coal". The section also provides for survivors of
miners who had been employed at the time of their death to
now file a claim for benefits.

B. Section 3 establishes a new entitlement to benefits for a
living miner if that miner had worked 3 years or more in the
mines, and is partially or totally disabled and, also. cstab—
lishes an irrebuttable presumption for the survivors of miners
who had worked 25 or more years in the mine before the time
of their death.

C. Section 4 eleminates the provision under current law
that establishes current employment as a bar to filing for
benefits.

D. Section 5 amends current law to now require the Secre-
tary to accept the interpretation of an x-ray submitted In
support of a claim ifthat x-ray were interpreted by a hoard-
certified or eligible radiologist. Current law would allow for
the re—reading of such x—rays. Also. tinder Section .. is tt pro-
viso which specifically allows a claim supported by affidavits
in the case of a deceased miller, if there is no other medical
evidence, to be acceptei as evidence of the disahtlity.

•E., Section 6 provides for the establishment of a trii:t fund
within the Department. of Labor to pay' all claims under Pair
C where the responsible mine operator aunot. be idefltihe(l.
This section also amends Section 422(i) of the Black riii
Act to provide that an operator who acquire(.l a mine or tS
assets from a prior operator after January 1. I9f). shall be
liable for benefits which would have been payable by the prior
operator. This proton moves the date back ten ears fran'
that which exists under current law.

F. Section T removes the current time limitation on filing
of a claim by a widow from the present. three years. This sec-
tion also authorizes $10 miiillion each fiscal year for black liimn
clinical facilities.

G. Section S authorizes the Secretary of Labor to establish
the necessary field offices to assist claimants with the filing and
processing of claims.
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H. Section 10 provides that any person who filed a Part B
e1iim and whose claim had been ultimately deiiied by the So-
ia1 Security Administration. may file a new claim under
Part C if they deem that. under the provisions of this bill, they
would now become eliibie for entitlement.

I. Section 12 requires t.he Department of Labor, in con-
junction with the National Institute of Occupational Safety
and Hea1th to study afl occupationally related lung diseases
in the TTnitecl States. inchiding an analysis of factors similar
to coal vorkers pneurnoconiosis and its sequelae. This study
vod also 'ook at the adeqiacy of workers' compensation
programs for such diseases and the status and adequacy of
and safety.

4. Cost estimate: (Table following.)

COST ESTIMATE

un millions of dollars}

1977 1978 1979 1980 1981

Section 2(c): Emptoyment at Time of Death 3.7 1.6 1.6 1.7 1.7

Section 2(b): 'Miner" Definition . 7 . 7 .7 .8 .8
Section 3: 25-Year Presumption 23.1 25. 1 27.2 29.4 31.8

Section 4: Current Employment Bar 2.0 .7 .7 .8 .8

Section 5(a):
Rereadings of X-rays 78.8 33.0 36.0 39.2 42. 6

Affidavits as Evidence 7. 1 3.2 3. 5 3.7 4.0
Section 6(b): Offsets due to 1959 Cut-off —20.5 —10.2 —12.4 —14.8 —17.2

Section 7(e): Deadline on Widows' Filing 2.6 3.0 3.5 4.0 4.6

Section 7(t): CinicaI Facilities 10.0 10.0 10.0 10.0 10.0

Section 8; Field Offices 2.5 2.6 2.8 3.0 3.2

Section 12: Lung Diseases Study 1.5 .8

Total program costs 111.5 70.5 73.1 77.8 82.3

Administrative costs ____ 3.0

Total cost..........__—-———-- ___—--—-— 114.5 70.5 73.7 71.8 82.3

5. Basis for estimate: In general, the data used to develop
the cost estimates of the various sections was provided by the
Department of Labor and the Social Security Adininistra-
tion. Assumptions for the average monthly benefits for both
miners and survivors were based upon the 1976 average
monthly benefits inflated by CBO Federal pay raise projec-
tions for the iiext five years. Thus, an average benefit of

pe month was used for miners in 1977 and a $218 bene-
fit for survivors. Future benefits were inflated by 6.0 Per-
cent ifl 197S and 6., 6.1. and 6.8 percent for 199—1981,
respective1y.

The overall additional costs to the Federal government re-
silting from Sections 2. 3 4. 5. and 7(e) are based solely
on the liability to the trust fund. Although the entitlemert
provisions of this bill wou1d increase benefit payments sionifi-
cantly, according to the Department of Labor only 40 pecent
of that total woild be paid through the trust fund. and the
rernaiiing 60 percent paid by the responsible mine operators.
The Department of Labor indicates that the provision under
Sect1on 6 which moves the date back to 1959 to establish
liability of the mine operators would increase the identifica-



23

tion rate of those operutors from the present 5 percent up
to 60 percent. The following represents, on a section-by-sec-
tion basis, the assumptions used in determining the costs re-
lated to those sections:

Section 2—The definition of 'rniner" in Section 2 would
provide, according to testimony of the independent coal oper-
ators, an additional 500 potential beneficiaries among the
small coal mine operators to the program. Estimates for the
cost of this section are, thus, based upon this number of po-
tential beneficiaries and use, in calculating 197S—19S1 costs,
projected mortality rates of 7.6 percent in 1978 (and an addi-
tional .3 percent per year) for miners and 4.4 percent (and
an additional .2 percent per year) for survivors. These inor-
tality rates, supplied by the Social Security Administration,
are used throughout this cost estimate.

Also under Section 2, the provision that a miner's survi-
vor—who had been previously barred from filing a claim be-
cause the miner was employed at the time of his death—can
now file would, according to the Social Security Administra-
tion, apply to a total of L500 survivor beneficiaries. Costs
were estimated using this estimate and, because of the retro-
activity back to 1974 of this provision, a total first-year bene-
fit of $6,215 was used. It should be noted that, throughout
this estimate, where retroactivity is included, the first-year
benefit will be $8,416 for entitlements where both miners and
survivors are involved and $6.215 where, as in this case, only
survivors were involved.

Section 3—Provides entitlement to benefits for miners who
have worked 25 or more years in the mines and have a par-
tially or totally disabling respiratory or pulmonary impair-
ment. This provision also establishes an irrebuttabe pre-
sumption for entitlement to the survivors of miners who had
served 25 years in the mines. The costs attributable to this
section involve both beneficiaries who had originally applied
for benefits under Part B and had been denied. as well as
new beneficiaries under Part C (including some who had
applied and been denied. Social Security estimates that the
total number of individuals who have worked 5 years in the
mines and applied under their program was 20,000. Under
Part C, there are an estimated 17,600 beneficiaries. Of this
total potential population of 37,600, CBO estimates that there
is a total of 11.925 survivors who would be auomatica1lv
entitled and 7.250 miners who would also qualify with 2
years and a partial disability. Multiplying this by tfie average
annual benefit for each year between 197'f and 1981 and usiig
the mortality rates listed above, estimates were made of the
costs of the beneficiaries. As well. additional costs were attrib-
uted to this provision because of an increase in claims of
15,000 per year filed with the Department of Labor for 1978
through 1981.

Section 4—Provides that a miner may file a claim, while
still employed, if the miner has ten or more years in a coal
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mine, if he has i-iav evidence of pll&lmoconlosis, or if he is
eligthle to exercise the option to transfer to a less dusty mine
area, Tins rovision ameiids the Act which barred individuals
from filing claims while still employed. According to the
Social Security Administration, this would bring a total of
600 new beneficiaries into the program and would provide
Payments retroactively as far back as 1974. The estimate of
costs was based upon this number of beneficiaries and used
8.41G for the average retroactive payment in 1971, the aver-
age monthly paymen in subsequent years and the mortality
ates listed above. The Department of Labor indicated this
section would have no significant cost impact.

eet ion 5—Makes two cost-ielevant changes in the Act:
First. the Secretary of Labor will now be required to accept
an interpretation of an x-ray submitted in support of a claim
if such interl)retation was made by a board-certified or board-
eligible radiologist and if tile x-ray was of acceptable quality
and taken by a qualified technologist or technician. Based
upon a study prepared by the Department of Labor of clainis
denied uiicler Part, C. it is estimated that 28 percent of those
deiiials were based solely on a rereading of an x-ray. Because
this bill requires that interpretation to have been done by a
board-certified or eligible radiologist, it is further assumed
that only 50 percent of those claims would now become eligi-
ble under this provision. SSA indicates that there are ap-
I)1oximatey 84.000 denials and the Department of Labor,
based upon the nllmber of claims presently filed, indicates
I).O0O l)oteiltial denials. Using these as bases. and accounting
fo;' ietioactvitv. the costs for 1977 were determined. The
pot('ntlal effect on future applicants under Part C was deter-
nimde by assuming the same overall 14 percent of potential
'iaiins (lenied for the 15.000 new applicants projected for
each of the future years. Also. outvear costs included the
ame. mortality rates and increases in the average benefit pay-

melits as for tlw nhove sections. Tnder Section 5. as well. the
rosr of tlu' provision which specificaflv allows a claim sup-
ported by affidavits in the case of a deceased miner were ilo
cacu1nte(l. The number of Potential beneficiaries was esti-
mated by the Social Security Administration at 2.000 and,
under Part C. by the Department of Labor, at 860. In deter-
mining the costs. retroactivity was included in the 19T7
c'stiniate.

Se'tion (—Estab1ishes the trust fimd and the assumption
f liability hv that fund for l)aYn1e1t of "laims where no re-
ponsib1e mine operator can be identified. This section has cost
impact in two wav: (1 Since 80 percent of the claims ctn 1)0
attribut'd to a repoiisib1e rniiic' oerntor. only 40 per'ent of
these 'opts resu1t.in from this bill will be shown as Federal
'xp'nditures: and (2) because of the provision under this
'tioi' tha.t moves the date, from which an operator can be
1q.1)lc for benefits froni 19(9 to 1959. t.he identification rate
of responsible mine operfttor will increase, from 25 to 60
jwrrnt. This increase in the identification rate will decrease
t1ie Federal liability for present and future claims that will
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be approved under current law. Assuming current law, the
total potential liability for approved claims under Part C,
given the present filing and approval rates, would be $60
million in 1977. If the identification rate were 25 percent
then the Federal government would be liable for $45 million
of this amount. However, if the identification rate were 60
percent, the Federal government would only be liable for $24
million and thus a savings can be seen (the actual numbers
were slightly di1erent from $60 million—thus, the actual
savings amounted to $20.5 million).

Section 7—Removes the time limitation on filing of a. claim
by a widow. According to the Department of Labor, this
could potentially involve 10,000 claims. Using a 20 percent
approval rate (based upon the 10 percent approval rate under
existing law and an additional 10 pe.rcent based upon the
provisions in this bill), it is calculated that there would be
a total of 2,000 additional new beneficiaries. Costs were pro-
jected on this basis with no inclusion of retroactivity.

Section 7 also provides authorization of $10 million for
each fiscal year for black lung clinical facilities. This total
sum is included in the cost estimate for t.he five-year period.

Section 8—Authorizes the Secretary of Labor to establish
necessary field offices to assist claimants with filing and proc-
essing of claims. The Department of Labor estimated 1977
costs for these field offices at $2.5 million. Subsequent years'
costs are based upon this, inflated by the Federal wage de-
flators list.d above.

&lthough Section 10, in itself, does not have any 'ost im-
plications, it merits some discussion hoeuse of its effect on
Part B claims. Under Section 10, any person who filed a Part
B claim in the past and whose claim was finally adj uclicted
as denied by the Social Security Administration, is permittcl
to file a new claim under Part C if they deem t.ht bev wiild
now be entitled to services. The nffec of this provision i.
according to the Social Security cliuinistiation, to essi-
tially eliminate any new entiteinnts under P:rt B and rran-
er all entitlements to Part C. All the ct.s 1iat have been
calculated nncler this bill that relate to entitlemens will b
Part C costs and therefore payable under either the trust fund
or by t.he responsible mine operator. In a sense, this secioii
represents a potential cost savings, for without it, all new
entitlements provided under this bill could he poFsibly filed
under Part B. Since 100 percent of the costs under part B are
paid by the Federal government as oppos'd o the projected
40 percent under Part C, the overall Federal costs of this hill
would be significantly greater.

Section 12—Requireis the Departrnnt of Labor, in con-
junction with the National Institute of Occupational Safety
and Health, to study occupationally rehted lung diseases in
the nited States. Tn order to 'irrv out, this study. it is esti-
mated that the costs—for th 18 months necessu to complete
the. work—would be $1. million in the first year and
8O0,0OO in the second year.

The administrative costs to the Dp;irtmont of Labor to
implement this bill ale calculated on the bti of an asump-

S. Rept. 94—1254—76—4
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tiolL of a total of 100.000 claims processed in the First year.
which would require approximately 120 man-years. Using
$25,000 per man-year (including supl)ort services) as an esti
mated cost, the overall 1971 adminstrative costs were esti-
mated. Increased adminstrative costs du to this bill in subse-
(l11(nt years are assumed to be insignificant.

6. Estimate comparison: None.
7. Previous CBO estimate: A previous COSt estimate was

prepied for the House veisionof H.R. 107iO. Because of ma-
jor differences between that bill and the Senate version. a
cost comparison would not be applicable.

8. Estimate prepared by Jeffrey C. Merrill.
9. Estimate approved by James L. Bhirn, Assistant Director

for Budget Ana'ysis.

SECTION-BY-SECTION ANALYSIS

SECTION 1—SHORT TITLE

Cites the bill as the "B'ack Lung Benefits Reform Act of 1976".

SECTION 2—DEFINITIONS

(a) "Pneumocoriiosis" definition in the Act is amended to mean a
chronic dust disease of the lung and the sequelae of such disease, in-
cluding respiratory and pulmonary impairments, arising out of coal
mine employment.

(b) "Miiier" definition is ameiided to include any individual who
works or has worked in or aiouiid a coal mine in coal extraction. The
term also includes certain other persons when they work under conth-
tions similar to an underground mine: those engaged in coal proc.
essing or transportation or in coal mine construction.

(c) "Total disability" definition provides that the Secretary of
Labor is to promulgate regulations, subject to appropriate provisions
of section 413 (b) and (c) of the Act, and to the following: (1) for
a living miner, a miner is totally disabled when pneumoconiosis
Prevents employment similar to coal mine work in which lie was
regularly engaged, (2) for a deceased miner, the fact that a miner was
working at the time of death shall not be conclusive evidence that he
was not totally disabled. and (3) regulations shall not be more restric-
tive than those applying to section 223(d) of the Social Security Act.
Furtliei. the Secretary. in consultation with NIOSH, is to establish
medical test criteria which accuratev reflect tota' disability in coat
inmers.

(d) "Fund" means the trust fund (Black Lung Disability Insur-
ance Fund) established under section 424.

SECTION 3—ENTrFLEMENTS

(a) Section 411 (c) is amended by adding a paragraph (5) which
(A) entitles a living miner to benefits if the miner worked 25 years
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in one or more mines and if the miner is partia1ly or totally disabled
by pneumoconiosiS; and (B) in the case of a deceased miner, the eligi-
ble survivors of such miner shall be entitled to benefits if the miner
worked 25 years in one or more mines prior to the date of enacent
of the bill, unless it is established that the miner was not partially
or totally disabled when he died. Eligible survivors are to furnish
evidence, as available, to the Secretary at his request, on the health
of the miner at the time of death.

(b) A new subsection (e) is added to section 411 of the Act which
measures a year of employment, for purposes of section 411(c). as
any year the miner (1) has four quarters of coverage tinder section
13 of the Social Security Act. or () was continuously on a coal com-
pany payroll and was employed as a miner. or (3) the secretary
otherwise determines that he was employed as a miner. Ciedii i to 1w
given for appropriate portions of years worked.

(c). (d), (e) Sections 412. 414, and 421, respectively. ate amended
to conform those sections to the entitlement provisions.

(f) A new subsection (f) of section 411 is added to define part.ially
disabled" for purposes of 411(c) (5) as diininislwcl capacity clue to
pnewnoconiosis to earn the wages received at the time of the miuers
last coal mine employment.

5ECTION 4—EMPLOYMENT NO BAR TO CLAIMS AND BENEFITS

Section 413 of the Act is amended by adding a new subsection (d)
which provides that a miner may file a claim while still employed if
the miner has 10 or more years in a coal mine, or if the miner has X-ray
evidence of pneumoconiosis. or if the miner is eligible to exercise the
option to transfer to a less dusty mine area pursuant to section 203 of
the Act. The Secretary is to notify such a claimant as soon as practi-
cable, of his eligibility or potential eligibility, and benefits shall be
paid as of the month following the month of termination of the
miner's employment..

SECTION 5—EVIDENCE REQUIRED TO E5TABLI5H CLAIM

(a) Section 413(b) is amended to insert a proviso w-hich requires the
Secretary to accept an interpretation of n X-ray submitted in support
of a claim if such interpretation was made by a board certified or board
eligible radiologist, if the X-ray is of acceptable quality, and if the
X-ray was taken by a radiologit or qualified ndiologic technologist
or technician, except where the Secretary has reason to believe the
claim is fraudulent.

A new sentence immediately follows the above ptois. w1ieii 1)ecih-
cally piovicles that affidavits alone, in the case of a deeasetl mmci.
may be taken to establish a claim, if there is no medical evidence, or
if such evidence is insufficient..

(b) Section 413(b) is further amended by adding a new sentence
which requires that each miner claimant shall be provided an oppor-
tunity to substantiate his or her claim by means of a complete pnl-
inonary evaluation.
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SECTI0N 8—TRUST FUND AND OPTRATOR LIABILITY

(a) A new section 424 establishes in the Department of Labor a
trust fund. of which the Secretary of Labor is to be inanain trustee.
The fund shall consist of appropriations, assessments, penalties, and
other interest, income. gains, or earnings.

Wheti the entitlement to benefits is established under section 422,
and the Secretary determines that (A) an operator is iot insured, or
}ms not paid benefits within 30 days of an eligibility determination,
or (B) there is no responsible operator, the fimd shall •pay benefits.
An ouerator under clause (A) shall be liable for such amounts paid

a civil action brought by the Secretary. In a case under clause (B),
a fund liability determination is final. No opcrator or representhtive
shall be a party to, or intervene in. any determination underclauses
(A) or (B), but, existing rights. duties. and liabilities under seetions
422 and 423 are preserved.

No operator is to have aiiy rights to fund assets.
The Secretary is to prescribe regulations governing the fund, benefit

payments. assessment rates. and collectiois. as soon as practicabk after
enactment.

All assessments. penalties, and interest paid shall be commingled in
the fund, and the Secretary need iiot segregate any portion.

The Secretary of the. Treasury is to invest, such fimd assets as are not
required to meet current. vithdrawas. Duties regarding such invest-
inents are specified.

No profit or return on investment shall be considered income for
purposes of Federa' or State income taxes.

The fund shall be used to pay benefits. for operation and adinnus-
tration expenses. and for repayment of advances. Personnel and re-
sources of the Department of Labor and other agencies may be utilized.
subject to fund reimbursement.

Earh coal mine oDeTTtor is to pay assessments into the fund, which
fund is to assume part C benefit obligations and administrative costs

till' cVet1v. shaH repay the Federal treasury the. amount of bene-
ats pail after •Jnuarv 1. 1974. and all repayabk idvances with
i nteiest.

The Secretary is to establish an initial assessment as soon as prac-
ticable after enactment. Each type of coal mine operation is to be
classified, and a rate established on an equitable basis, taking into
account appropriate factors. including productivity of each class. op-
erators in each class are subject to a uniform assessment per ton of
coal. After oiie year the Secretary shall adjust the assessment rate
as necessary. Assessments are to be considered ordinary business ex-
penses for purposes of section 162(a) of the Internal Revenue Code.

The Secretary is authorized to investigate and gather data as neces-
sarv to determine assessments to be paid. 'Witnesses may be called to
testify under oath. Federal. State and local agencies may be utilized
with their consent. Coal operators are to keep necessary records and
make reports as determined by the Secretary.

Appropriations are authorized to provide advance amounts neces-
sary to pay benefits and meet expenses. Such amounts are advances,
to he. repaid within five years. with interest.

An operator who fails to pay an assessment or comply with a rule.
is nbject. to a civil action brought by the Secretary. Relief may
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include an oider requiring future payments and past-due assess-
ments, with 9 percent interest per an.nurn. The Secretary shall assess
a civil penalty up to an amount equal to the defaulted assessment.
Such penalties may be recovered in a civil action.

(b) Section 422(i) is amended to provide that an operator who
acquired a mine or its assets from a prior operator after January 1,
1959, shall be liable for benefits which would have been payable by the
prior operator. Prior operators are not relieved of any liability. Rules
regarding the application of the subsection to various corporate reorga-
nizations are specified.

5ECTION 7—MISCELLANEOUS

(a) Provides that title IV may be cited as the "Black Lung Benefits
Act."

(b) Authorizes a disabled iiiiners widow to negotiate benefit checks.

(c) Removes time. limitation on filing of a claim by a widow in
section 421,. which requires certain provisions in State laws approved
by the Secretary.

(d) Eliminates from section 422(e) the provision which terminates
the payment of claims after twe've years following enactment of the
1969 Act, thus making part C permanent.

(e) Removes time limitation on filing of a claim by a widow.
(f Authorizes $10 million each fiscal year for Mack lung clinical

facilities.
(q) Eliminates the June 30. 1971 employment cutoff applicable to

part C claims under section 411 (c) (4).

sECTION S—FIELD OFFICE5

Authorizes the Secretary of Labor to establish necessary field offices

to assist claimants with filing and processing. Such offices are to be
reasonably accessible to claimants, and the Secretary may make any
arrangements necessary with other Federal or State agencies to use
their personnel and facilities.

SECTION !'—TNFORMATTON TO POTENTIAL BENEFICIARIES

The Secretaries of Labor and HEW shaH jointly disseminate
changes in the law made by the bill, and :tn exp'anation thereof, to
interested persons and groups. and shall notify. through appropriate
orarnzations. individuals who may he eiiible for benefits by reason
of the changes. Assistance in preparing and processing claims Shall he
given tn each potentiil beneficiary.

SECTION I O—REVIW AND TRANSFET OF DENIED .\1) PF.N1)IXG CLAIMS

A new section 432 is added to the Act which provides as follows:
(a) Any person who filed a Part B claim and whose claim is

finally adjudicated is denied by the Social Security Xclniinistra-
tion may file a new claim under part C.

(b) The Secretary is to prescribe regulations necessary to expe-
dite the processing of such claims, and the Secretary of HEW
shall furnish all pertinent c'aim information to the Secretary.
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(c) Except as otherwise provided in the Act, a claim filed
under subsection (z) shall be treated as a new claim. A survivor
who filed under part B and was denied solely because the miner
was employed when he died, shall be entitled to benefits from
January 1. 1974. A survivor who filed under part C and was
denied for the same reason shall be entitled to benefits from Janu-
ary 1, 1974, or from the time the prior claim was filed, whichever
is later.

5ECTIOX 11—EFFECTIVE DATES

(a) The Act takes effect on the date of enactment, except as speci-
fied in subsections (b) and (c).

(b) Amendments made by sections 2 (a), (b), and (c) ; section 3;
section 4; and section 5 are effective as of December 30, 1969, except
that claims approved solely because of section 3 shall be payable from
the date of enactment.

(c) Amendments made by section 6(a) are effective on January 1,
1977, except that section 424(d) (authorization of appropriations to
fund) is effective on the date of enactment.

5ECTION 1 2—OCCUPATI0NAL DI5EA5E 5TUDY

(a) Requires the Department of Labor, with NIOSH, to study all
occupationally related lung diseases in the United States, to include
analyses of factors similar to coal workers' pneuinoconiosis and its
sequelae; the adequacy of workers' compensation programs for such
diseases; and the status and adequacy of Federal health and safety
laws and regulations relating to industries with which such diseases
are associated.

(b) The study is to be completed and a report submitted to the
President and to the appropriate Committees of .the Congress within
18 months after enactment.

5ECTION I 3—PROGRAM TERMINATION

Provides that no new claim for benefits under part C shall be
accepted after December 31, 1981.



CHANGES IN. EXISTING Law

In compliance with subsection (4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existmg
law to which no change is proposed is shown in roman):

FEDERAL COAL MINE HEALTH AND SAFETY ACT
OF 1969, AS AMENDED

AN ACT To provide for the protection of the health and safety of persons work-
ing in the coal mining industry of the United States,. and for other purposes.

Be it eiacted by the Senate and Hou3e of Rep're8entatiDe8 of the
United State8 of America in Co'ngre88 a88enbled. That this Act may be
cited as the "Federal Coal Mine Health and Safety Act of 1969".

* *. * * * * *

TITLE 111—BLACK LUNG BENEFITS

PART A—GEL
SEC. 401. (a) Congress finds and declares that there are a signifi-

cant number of coal miners living today who are totally disabled due
to pneumoconiosis arising out of employment in one or more of the
Nation's coal mines; that there are a number of survivors of coal
miners whose deaths were due to this disease or who were totally dis-
abled by this disease at the time of their deaths; and that few States
provide benefits for death or disability due to this disease to coal
miners who are totally disabled due to pneumoconiosis. and to the sur-
viving dependents of miners whose death was due to such disease or
who were totally disabled by this disease at the time of their deaths
and to ensure that in the future adequate benefits are provided to coal
miners and their dependents in the event of their death or total dis-
ability due to pneumoconiosis-

(b) ThU title may be cited a the "Black Lung Benflt8 Act."
SEC. 402. For purposes of this title—
(a) The term dependent" means—

(1) a child as defined in subsection (g) without regard to sub-
paragraph (2) (B) (II) thereof; or

(2) a wife who is a member of the same household as the miner,
or is receiving regular contributions from the miner for her sup-
port, or whose husband is a miner who has been ordered by a court
to contribute to her support, or who meets the requirements of
section 216(b) (1) or (2) of the Social Security Act. The deter-
mination of an individual's status as the "wife" of a miner shall
be made in accordance with section 216(h) (1) of the Social Secu-

(31)
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rity Act as if such miner were the "insured individual" referred
to therein. The term "wife" also includes a "divorced wife" as
defined in section 216(d) (1) of the Social Security Act who is
receiving at least one-half of her support, as determined in ac-
cordance with regulations prescribed by the Secretary, from the
miner, or is receiving substantial contributions from the miner
(pursuant to a written agreement), or there is in effect a court
order for substantial contributions to her support. from such
miner.

(b) The term "pneu.rnoconiosis" means a chronic dust disease of the
lung [arising out of employment in a coal mine.] a.d its seq'uelae, in-
ciudinq respiratory aid pulmonag w)mpa?.r2nents. arising (nit of coal
mme ernpio?jment.

(c) The term "Secretary" where used in part B means the Secretary
of Health. Education. and Welfare. and where used in part C means
the Secretary of Labor.

[(dl The term "miner" means any individual who is or was em-
ployed in a coal mine.]

(d) 77ie ter—in. "rn4ier" meai any individual who works or has
rorked i'n. or arouqd a coal mine in. the extraction of coal. Sue/i term.
also nw1vdes an i'ndi'wduoi who works or ha-s worked in processinq or
t)'cen8porting eoal. or i?. eoai mine; construction during the period 8?JC/1

dividva7 worked nider eonditio subRtantzaliy similar to conditions
an vnderqround coal miiie.
(e) The term "widow" includes the wife living with or dependent for

support on the miner at the time of his death, or living apart for rea-
sonable cause or because of his desertion, or who meets the require-
ments of section 216(c). (1), (2). (3), (4), or (5), and section 216(k)
of the Social Security Act. who is not married. The determmation of

an individual's status as the "widow" of a miner shall be made in ac-
cordance with section 216(h) (1) of the Social Security Act as if such
minor were t.he "insured individual" referred to therein. Such term
Jso includes a "surviving divorced wife" as defined in section 216(d)

() of the Social Security Act who for the month preceding the month
in which the miner died, was receiving at least one-half of her support.

as determined in accordance with regulations prescribed by the Secre-
tary. from the miner, or was receiving substantial contributions from
the miner (pursuant to a written agreement) or there was in effect a
court order for substantial contributions to here support from the
miner at the time of his death.

((f) The term "total disability" has the meaning given it by regula-
tion of the Secretary of Health, Education, and Welfare, except that

such regulations shall provide that a miner shall be considered totally
disabled when pneiunoconiosis prevents him from engaging in gainful
employment requiring the skills and abilities comparable to those of
tny employment in a mine or mines in which .he previously engaged
with some regularity and over a substantial period of time. such reu
lations shall not provide more restrictive criteria than those applica%le

under section 223(d) of the Social Security Act.]

(f) The term. "total di8abiiity" /uzR tiLe rnaning given it by regula-
tion of the SecretaTy of Labor, 5ub:ject to the reievant proviio'n.g of
su.bgection3 (b) and (d) of 8ection 413. eept that—
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(1) in the case of a livi'ng miner, such regulations shal
provide that a miner shall be con.idered totaZly disabled when
peumoconio8iS prevents him from engaging in gainful employ-
ment requiring the skills and abilities comparable to those of any
employment in a mine or mines in which he prevw'uslij engaged
with some regularity and o'ver a substantial period of time;

(2) in the case of a deceased miner, such relatio'ns shall riro-
v'ide that a miner's employnient in a in.i'ne at the time of death

.9haa not be nsed as corwlu8ive evidence that the in.iner was izot
totally. di.9abled; and

(S) such regulation3 .9hall not provide more restrictive criteria
than those applicable under section !23(d) of the SociaZ Security
Act. The Secretary, in consultation with the Natio%al Ii-stitute for
Occupational Safety and Health. skali establish criteria for all
appropriate medieal te.9ts under this subsection wkieh accv.i'ately
reflect total disabthty. in coal rnners as defined in paragraph (1).

(g) The term "child" means a child or a step-child who is—
(1) unmarried; and
(2) (A) under eighteen years of age, or
(B) (i) under a disability as defined in section 223(d) of the

Social Security Acts
(ii) which began before the age specified in section O2 (d' (1)

(B) (ii) of the Social Security Act, or, in the case of a stttdent..
before he ceased to be a student; or

(C) a student.
The term "student" means a "full-time student" as defined in section
202(d) (7) of the Social Security Act, or a "student" as defined in
section 8101(17) of title 5, United States Code. The determination of
an individual's status as the "child" of the miner or widow, as the case
may be. shall be made in accordance with section 216(h) (2) or (3)
of the Social Security Act as if such miner or widow were the 'insiired
individual" referred to therein.

(h) The term "fu'nd" mean.s the Blac1i, Lung Disability Iisurance
FzLnd establi8hed p'ursuant to section 424.

PART B—Crms FOR BENEFITS FILED ON OR BEFORE

DEcEMBER 31, 193

SEC. 411. (a) The Secretary shall. in accordance with the provisions
of this part and the regulations promulgated by him under this part,
make payments of benefits in respect to total disability of any miner
due to pneumoconiosis, and in. respect to the death of any miner whose
death was due to pneumoconiosis or who at the time of his death was
totally disabled by pneumoconiosis.

(b) The Secretary shall by regulation prescribe standards for
determining for purposes of section 411(a) whether a miner is
totally disabled due to pneumoconioths and for determining whether
the death of a miner was due to pneumnconiosis. Regulations required
by this subsection shall be promulgated and published in the Federal
Register at the: earliest practicable date after the date of enactment
of this tit1e. and in no event lathr than the end of the third month
following tlic month in which this title is enacted. Final regil] ations
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required for implementation of any amendments to this title shall bepromulgated and published in the Federal Register at the earliestpracticable date after the date of enactment of such amendments, andin no event later than the end of the fourth month following themonth in which such amendments are enacted. Such regulations maybe modified or additional regulations promulgated from time to timethereafter.
(c) For purposes of this section—

(1) if a tinner who is suffering or suffered from pneumoconiosiswas employed for ten years or more in one or more coal minesthere shall be a rebuttable presumption that, his pneumoconiosisarose out of such employment;
(2) i a deceased miner was employed for ten years or more inone or more coal mines and died from a respirable disease thereshall be a rebuttable presumption that his death was due topneumocothjs.
(3) if a miner is suffering or suffered from a chronic dust dis-ease of the lung which (A) when diagnosed by chest roentgeno-

gram yields one or more large opacities (greater than one centi-meter in diameter) and would be classified in category A, B, or Cm the International Classification of Radiographs of the Pneumo-conioses by the International Labor Organization, (B) whendiagnosed by biopsy or autopsy, yields massive lesions in the lung,or (C) when diagnosis is made by other means, would be a condi-tion which could reasonably be expected to yield results describedin clause (A) or (B) if diagnosis had been made in the mannerprescribed in clause (A) or (B), 'then there shall be an irrebut-
table presumption that he is totally disabled' due to pneumoconio-sis or that his death was due to pneumoconiosis, or that at the timeof his death he was totally disabled by pneumoconiosjs, as the casemaybe; [and]

(4) if a miner was employed for fifteen years or more in one or
more underground coal mines, and if there is a chest roentgeno-

ram submitted in connection with such miner's, his widow's, hischild's, his parent's, his brother's, his sister's or his dependent's
claim under this title and it is interpreted as negative with respectto the requirements of paragraph (3) of this subsection, and if
other evidence demonstrates the existence of a totally disablmg
respiratory or u1monarv impairment, then there shall be a rebut-
table presumption that such miner is totally disabled due to pneu-
moconiosis, that his death was due to pneumoconiosis, or that at
the time of his death he was totally disabled by pneumoconiosis.
In the case of a living miner, a wife's affidavit may not be used by
itself to establish the presumption. The Secretary shall not applyall or a portion of the requirement of this paragraph that the
miner work in an underground mine where lie determines that con-ditions of a miner's employment in a coal mine other than an Un-derground mine were substantially similar to conditions in anunderground mine. The Secretary may rebut such presumption
only by establishing that (A) such miner does not, or did not,
have pneumoconiosis, or that (B) Ins respiratory or pulmonary
impairment did not arise out of, or in connection with, employ-
ment in a coal (mine.] mine;
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(5) (A) in the ca8e of a living miner who was employed for
twent!i-/ive ,'ears or nwre in one or more coal mines, if such miner
is partial2zi or totaUi di8abed due to p'neumOcOflio88, he or she

shall be entitled to the piment of benefit8; and
(B) in the case of a decea8ed miner who wa emplozied

for twent,-five z,ears or more in one or more coal mines przor to

the date of ewictment of the Black Lung Benefit8 Retom Act 07

1976, the eligible .urvivos of such miner shall be entitled to the
payment of benefits, unless it is establi.hed that at the time of hi.
death such miner was not partiall!/ or totalli di3ab led due to
p'neumoconiosis. Eligible sun'ivors shall, upon request bi the Sec-
retary, fini8h swjh evide'iue a i.i available with respect to the
health of the miner at the time of his death.

(d) Nothing in subsection (c) shall be deemed to affect the applica-
bility of subsection (a) in the case of a claim where the presumptions
provided for therein are inapplicable.

(e) For the purposes of determining the appUcabilit!i of the pre-
.S14%lThptOfl8 of ,ub8ection (c) of thi8 section, a vviner wile be deenied

to have been empZoyed in a coal in.ine for zny z,ear in which—
(1) he ha four quarter.9 of coverage, a defived in section 213

of the Social Securit/ Act as a miner; or
() he wa8 continaiou8Zy on the paziroll of a coal coim panij and

wa eimpkjed as a miner; or
(3) The Secretary d.eterimines on the bath of other ev'iderwe thai

he wa emplojied a. ci miner.
Zn determining the number of z,ears of a iminer's coal mine emploi-
ment, the Secretary 8haU give the miner credit for the appropriate
portion of aiy year in which lie or she worked only pcirt of a !iear.

(f) For the pu7"p08e8 of subsection (c) (5) of thi3 section, 'partia/
di.abled, means diminished capacit!i due to pneurnoco'nio3i3 to earn the
wages which the miner received at the time of hi3 la8t coal mine

empZo!Jment.
SEc. 412. (a) Subject to the provisions of subsection (b) of this

section, benefit payments shall be made by the Secretary under this
part as follows:

(1) In the case of total disability of a miner due to pneumoconiosis,
or in the ca8e of a miner entitled to benet8 under paragraph (5)
of section 411(o) of thi,8 title, the (disabled] miner shall be paid bene-
fits durmg the disability, or diurMg the period of auch entitlement, at a
rate equal to 50 per centum of the minimum monthly payment to which
a Federal employee in grade GS—2, who is totally disabled is entitled at
the time of payment under chapter 81 of title 5, United States Code.

(2) In the case of death of a miner due to pneumoconiosis or of a
miner receivuig benefits under this part, benefits shall be paid to his
widow (if any) at the rate the deceased miner would receive such
benefits if he were totally disabled.

(3) In the case of the child or children of a miner whose death is due
to pneumocornosis or of a miner who is receiving benefits under this
part at the time of his death, or who was totally disabled by pneu-
moconiosis at the time of his death, and in the case of the child or
children of a widow who is receiving benefits under this part at the
time of her death, benefits shall be paid to such child or children as
follows: If there is onesuch child, lie shall be paid benefits at the rate
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specified in paragraph (1). If there is more than one such child, the
benefit paid shall be divided equally among them and shall be paid at
a rate equal to the rate specified in paragraph (1), increased by 50
per centurn of such rate if there are two such children, by 75 per
centum of such rate if there are three such children, and by 100 per
centum of such rate if there are more than three children: Provided,
That benefits shall only be paid to a child for so long as he meets the
criteria for the term "child" contained in section 402(g) And pro-
vided further, That no entitlement to benefits as a child shall be estab-
lished under this paragraph (3) for any month for which entitlement
to benefits as a widow is established under paragraph (2).

(4) In the case of an individual entitled to benefit payments under
clause (1) or (2) of this subsection who has one or more dependents,
the benefit payments shall be increased at the rate of 50 per centum
nf such benefit payments, if such individual has one dependent, 75
per centum if such individual has two dependents, and 100 per centum
if such individual has three or more dependents.

(5) In the case of the dependent parent or parentsof a miner whose
death is due to pneumoconiogis, or of a miner who is receiving benefits
under this part at the time of his death, or of a miner who was totally
disabled by pneumoconiosis at the time of his death, and who is not
survived at the time of his death by a widow or a child, or in the case of
the dependent surviving brother(s) or sister(s) of such a miner who is
not survived at the time of his death by a widow, child, or parent,
benefits shall be paid nndr this part to such parent(s), or to such
brother(s) or sister(s), at the rate specified in paragraph (3) (as if
such parent(s) or such brother(s) or sister(s), were the children of
snch miner). In determining for purposes of this paragraph whether a
claimant bears the relationship as the miner's parent, brother, or
sister, the Secretary shall apply legal standards consistent with those
aPplicable to relationship determination under Title II of the Social
Security Act. No benefits to a sister or brother shall be payable under
this paragraph for any month beginning with the month in which
he or she receives supportS from his or her spouse, or marries. Benefits
shall be payable under this paragraph to a brother only if he is—

(1) (A) under eighteen years of age, or
(B) under a disability as defined in section 223(d) of the Social

Security Act which began before the age specified in section 202
(d) (1) (B) (ii) of such Act, or in the case of a student, before he
ceased to be a student. or

(C) a student as defined in section 402(g) : or
(2) who is. at the time of the. miner's death, disabled as

determined in accordance with section 2'23(d) of the Social
Securit.v Act. during such disability. Any benefit under this para-
graph for a month prior to the month in which a claim for such
benefit is filed shall be recinced to any extent that. may be neces-
sry. so that. it will not.render erroneous any benefit which, before
the filing of such. claim, the. Secretary has certified for payment
for such prior, months. As used in this paragraph, "dependent"
means that duHn the one year period prior to and ending with
snch miner's death, such purcn, brother, or sister was living in
the miner's houceho1d. and was, during .such period, totally de-
pendent on the miner for support. Proof of such support shall be
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filed by such claimant within two years after the month in which
this amendment is enacted, or within two years after the miner's
death, whichever is the later. Any such proof which is filed after
the expiration of such period shall be deemed to have been filed
within such period if it is shown to the satisfaction of the Secre-
tary that there was good cause for failure to file such proof within
such period. The determination of what constitutes 1iving in the
miner's househo1d" "totally dependent upon the miner for sup-
Dort," and "good cause." shall for purposes of this paragraph
be made in accordance with regulations of the Secretary. Benefit
payments under this paragraph to a parent, brother, or sister. shall
be reduced by the amount by which such payments would be
reduced on account of excess earnings of such parent, brother. or
sister, respectively, under section O3(b)—(l) of the Social Se-
curity Act, as if the benefit under this paragraph were a benefit
under section 2O f such Act.

(6) If an individual's benefits would be increased under paragraph
(4) of this subsection because he or she has one or more dependents.
and it appears to the Secretary that it would be in the interest of any
such dependent to have the amount of such increase in benefits (to the
extent attributable to such dependent) certified to a person other than
such individual, then the Secretary may, under regulations prescribed
by him, certify the amount of such increase in benefits (to the extent
so attributable) not to such individual but directly to such dependent
or to another person for the use and benefit of such dependent; and
any payment made under this clause, if otherwise valid under this
title, shall be a complete settlement and satisfaction of all claims,
rights.and interests in and to such payment.

(b) Notwithstanding subsection (a), benefit payments under this
section to a miner or his widow. child, parent, brother, or sister, shall be
reduced, on a monthly or other appropriate basis, by an amount
equal to any payment received by such miner or his widow, child,
parent, brother, or sister, under the workmen's compensation, unem-
ployment compensation, or disability insurance laws of his State on
account of the disability of such miner, and the amount by which such
payment would be reduced on account of excess earnings of such miner
under section 203(b) throiigh (1) of the Social Security Act if the
amount paid were a benefit payable under section O2 of such Act. This
part shall not be considered a workmen's compensation law or plan
for purposes of section 224 of such Act.

(c) Benefits payable under this part shall be deemed not to be
income for purposes of the Internal Revenue Code of 1954.

Sic. 413. (a) Except as otherwise provided in section 414 of this
part, no payment of benefits shall be made under this part except
pursuant to a claim filed therefor on or before December 31. 1973. in
such manner, in such form. and containing stch information, as the
Secretary shall by regulation prescribe.

(b) In carrying out the provision2 of this part, the Secretary shall
to the maximum extent feasible (and consistent with the provisions
of this part) utilize the personnel and procedures he uses in determin-
in entitlement to disability insurancebenefit payments under section
223 of the Social Security Act, but no claim for benefits under this part
shall be denied solely on the basis of the resuith of a chest roentgeno-
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gram. In determining the validity of claims under this part, all rele-
vant evidence shall be considered, including, where relevant, medical
tests such as blood gas studies, X-ray exammation, electrocardiogram,
pulmonary function studies, or physical performance tests, and any
medical history. evidence submitted by the claimant's physician, or his
wife's affidavits and in the case of a deceased miner, other appropriate
affidavits of persons with knowledge of the mmer's physical condition,
and other supportive materials: Provided, That the Secretary Mall
accept a board certified or board eligible radiologi8t'8 interpretation
of a ch.e8t roentgeno gram. which iB of acceptable quality 8ubmitted in
support of a claim. for benefits under tlii8 title if such roentgenogram.
ha& been taicen by a radiologi.st or qualified radiologic technologi8t or
technician. except where the Secretary ha8 reason to believe that the
clthn has been fraudulently repre8ented. Where there is no medica2
evidence. oi' where suh evidence ig insufficient in the ca&e of a deeea&ed
miner, affidavits may be taken a& suffzcient evidence to establi8h that
a miner wa totally di8abled due to pneuvwconiosis or that hi8 death
• wa due to pwumoconio8i8.

Claimants under this part shall be reimbursed for reasonable medical
expenses incurred by them in establishing their claims. For purposes
of determining total disability under this part, the provisions of sub-
sections (a), (b), (c), (d). and (g) of section 221 of such Act shall
be applicable. The provisions of sections 204, 205 (a), (b), (d), (e),
((f),] (g), (h), (j), (k), (and (1),] (1) and (n), 206, 207, and 208 of
the Social Security Act shall be applicable under this part with respect
to a miner, widow, child, parent, brother, sister, or dependent, as if
benefits under this part were benefits under title II of such Act. Each
nviner who flie8 a claim, for benefit8 under thi8 title 8hall be provided
an opportunity to 8ub8tantiate hi8 or her claimS by means of a compZete
pulmnary evaluation.

(c) No claim for benefits under this section shall be considered
unless the claimant has also filed a claim under the applicable State
workmen's compensation law prior to or at the same time his claim
was filed for benefits under this section; except that the foregoing pro-
visions of this paragraph shall not apply in any case in which the filing
of a claim under such law would clearly by futile because the period
within which such a claim may be filed thereunder has expired or
because pneunioconiosis is not compensable under such law, or in any
other situation in which. in the opinion of the Secretary, the filing of
a claim would clearly be futile.

(d) (1) A m.iner who i8 eligible to exercise the option to tran8fer to
a position of reduced cowentration of re8pirabie du8t in the rnine
atinsphere pur8uant to 8ection 3O3 of tM8 Act, or who has evidence
of the development of pneumoconio8i.g demon8trated by che8t roent-
genogram. or who h.a8 been employed for ten or more years in a coal
m.ine, may file a claim. for benefits before terminating 8uch
employment.

() The Secretary 8ha71 notifj 8uch a miner. a-s .oon a practicable
after filing a claimS, whether the miner would be eligible for benefit8
except for 8vch m.iner'8 ein.ployment 8tatu8 at the time of filing.

(3') If the Secretary rnae8 a determination of eligiMlity or potential
eZigibiity u'nder paragraph () of this sz4b8ectio1z, benefit8 81uz11 be
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paid as of the month after the nwiith of termination of snch imi'ner's
coat nthze ermpZojment.

SEC. 414. (a) (1) No claim for benefits under this part on account of
total disability of a miner shall be considered unless it is filed on or
before December 31, 1973. or, in the case of a claimant who is a widow,
within six months after the death of her husband or by December 31,
1973, whichever is the later.

(2) In the case of a claim by a child this paragraph shall apply,
notwithstanding any other provision of this part.

(A.) If such claim is filed within six months following the month in
which this paragraph is enacted, and if entitlement to benefits is estab-
lished pursuant to such claim, such entitlement shall be effective retro-
actively from December 30, 1969. or froiit the date such child would
have been first eligible for such benefit payments had section 412(a)
(3) been applicable since December 30, 1969, whichever is the lesser
period. If on the date such claim is field the claimant is not eligible for
benefit payments, but was eligible at any period of time during the
period from December 30, 1969, to the date such claim is filed, entitle-
ment shall, be effective for the duration of eligibility during such
period.

(B) If such claim is filed after six months following the month in
which this paragraph is enacted, and if entitlement to benefits is estab-
lished pursuant to such claim, such entitlement shall be effective rBtro-
actively from a date twelve months preceding the date such claim is
filed, or froiti the date such child would have been first eligible for
such benefit payments had section 412(a) (3) been applicable since
December 30, 1969, whichever is the lesser period. If on the date such
claim is filed the claimant is not eligible for benefit payments, but was
eligible at any period of time during the period from a date twelve
months preceding the date such claim is filed, to the date such claim is
filed, entitlement shall be effective for the duration of eligibility
during such period.

(C) No claim for benefits under this part, in the case of a claimant
who is a child, shall be considered unless it is filed within 6 months
after the death of his father or mother (whichever last occurred) or
by December 31, 1973, whichever is the later.

(D) Any benefit under subparagraph (A) or (,) for a month prior
to the month in which a claim is filed shall be reduced, to any extent
that may be necessary, so that it will not render erroneous any benefit
which, before the filing of such claim, the Secretary has certified for
payment for such prior month.

(3) No claim for benefits under this part, in the case of a claimant
who is a parent, brother, or sister shall be considered unless it is filed
within six months after the death of the miner or by December 31,
1973, whichever is the later.

(b) No benefits shall be paid under this part after December 31,
1973. if the claim therefor was filed after June 30, 1973.

(c) No benefits under this part shall be payable for any. period prior
to the date a claim therefor is filed.

(d) No benefits shall be paid under this part to the residents of any
State which, after the date of enactment of this Act, reduces the bene-
fits payable to persons eligible. to receive benefits under this part,
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under its State laws which are applicable to its general work force
with regard to workmen's compensation, unempToyment compensa-
tion, or disability insurance.

(e) No benefits shall be payable to a widow, child, parent, brother,
or sister under this part on account of the death of a miner unless (1)
beiwfits under this part were (being paid] payable to such miner
with respect to disability due to pneumoconiosis, 0?' with respect to an
entitlement tz'nder paragraph () of .ection 41J() of t/i title., prior
to his death. or () the death of such miner occurred prior to January
1. 1974.

SEC. 415. (a) Notwithst.andiii any other provision in this title.
for th purpose of assuring the uninterrupted receipt of benefits by
claimants at such time as responsibility for administration of the bene-
fits program is assumed by either a State workmen's compensation
agency or the Secretary of Labor. any claim for benefits under this
part filed during the period from July 1, 1973, to December 31, 1973,
shall be considered and determined in accordance with the procedures
of this section. With respect to any such claim—.

(1) Such claim shall be determined and, where appropriate
under this part or section 424 of this title, benefits shall be paid
with respect to such claim by the Secretary of Labor.

() The manner ncl place of filing such claim shall be in ac-
ordance with regulations issued jointly by the Secretary of
Heafth. Education and Welfare and the Secretary of Labor, which
regulations shall provide, among other things, that such claims
may be filed in district offices of the Social Security Administra-
tion and thereafter transferred to the jurisdiction of the Depart-
ment of Labor for further consideration.

(3) The Secretary of Labor shall promptly notify any oper-
ator who he believes, on the basis of information contained in
the claim, or any other information available to him, may be
liable to pay benefits to the claimant under part C of this title
for any month after December 31, 1973.

(4) In determining such claims, the Secretary of Labor shall,
to the extent appropriate, follow the procedures described in
sections 19 (b), (c), and (d) of Public Law 803, 69th Congress
(44 Stat. 1424, approved March 4, 1927) as amended.

(5) Any operator who has been notified of the pendencv of a
claim under paragraph (4) of this subsection shall be bound by the
determination of the Secretary of Labor on such claim as if the
claim had been filed pursuant to part C of this title and section
42 thereof had been applicable to such operator. Nothing in this
paragraph shall require any operator to pay any benefits for any
month prior to January 1, 1974.

(b) The Se.cretary of Labor. after consultation with the Secretary
of Health. Education, and Welfare, may issue such regulations as are
necessary or appropriate to carry out the purpose of this section.

PART C—CrIMs on BENEPrrS An DECEMBER 31, 1973

SEC. 421. (a) On and after January 1, 1974 any claim for benefits
for death or total di5ability due to pneunioconiosis shall be filed
pursuant to the applicable State workmen's compensation law, except
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that during any period when miners or their surviving widows, chil-
dren, parents, brothers, or sisters, as the case may be, are not covered
by a State workmen's compensation law which provides adequate cov-
erage for pneumoconiosis, al2d in the ca3e of claim8 foi' be'ne fits filed on

the basis of eligibility ul2der paragrapib (5) of section 411 (c), they
shall be entitled to claim benefits under this part.

(b) (1) For purposes of this section, a State workmen's compensa-
tion law shall not be deemed to provide adequate coverage for pneu-
moconiosis during any period unless it is included in the list of State
laws found by the Secretary to provide such adequate coverage during
such period The Secretary shall, no later than October 1, 1972, pub-
lish in the Federal Register a list of State workmen's compensation
laws which. provide adequate coverage for pneamoconiosis and shall
revise and republish in the Federal Register such list from time to
time, as may be appropriate to reflect changes in such State laws due
to legislation or judicial or administrative interpretation.

(2 The Secretary shall include a State workmen's compensation
law on such list during any period only if he finds that during such
period under such law—

(A) benefits must be paid for total disability or death of a miner
due to pneumoconiosis;

(B) the amount of such cash benefits is substantially equivalent
to or greathr than the amount of benefits prescribed by section
412(a) ofthistitle;

(C) the standards for determining death or total disability due
to pneumoconiosis are substantially equivalent to section 402(f)
of this title and to those standards established under part B of this
title,and by the regulations of the Secretary of Health, Education,
and Welfare promulgated (thereunder;] thereunder, exce'pt that
SUC1b standards shall not be reqi red to inclvde provisions for the
payment of benefits ba3ed upon co'nditioi substantially equiva-
sent to coiidition. described in paragraph (5) of section 411(c):

(D) any claim for benefits on account of total disability for
death] of a miner due. to pneumoconiosis is deemed to be timely
flied if such claim is filed within three years (of the discovery of
total disability due to pneuxnoconiosis, or the date of such death,
as the case may be:] after a medica d.ete iization of tota dis-
ability due to p1wu1noconioi8;

(E) there are in effect provisions with respect to prior and
successor operators which are substantially equivalent to the
provisions contained in section 522(i) of this part; and

(F) there are applicable such other provisions, regulations or
interpretation, which are consistent with the provisions contained
in Public Law 803, O)Lh Congress ('14 Stat. 1424. approved
March 4, 1927), as amended, which are applwuble under section
422(a), but ire not inconsistent with any of the criteria set forth
in subparagraphs (A') through (E) of this paragraph, as the
Secretary, in accordance with regulations promulgated by him,
determines to be necessary or appropriate to assure adequate
compensation for total disability or death due to pneumoconiosis.

The action of the Secretary in including or failing to include any
State workmen's compensation law on such list shall be subject to
judicial review exclusively in the United States court of appeals for
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the circuit in which the State is located or the United States Court
of Appeals for the District of Columbia.

(c) Final regulations required for implementation of any amend-
ments to this part shall be promulgated and published in the Federal
Register at the earliest practicable date after the date of enactment
of such amendments, and in no event later than the end of the sixth
month followmg the month in which such amendments are enaeted•

SEC. 422. (a) During any period after December 31, 1973, in which
a State workmen's compensation law is not included on the list pub-
]ished by the Secretary under section 421(b) of this part, the pro-
visions of Public Law 803, 69th Congress (44 Stat. 1424, approved
March 4, 1927), as amended (other than the provisions contained in
sections 1, 2, 3, 4, 8, 9, 10, 12, 13, 29, 30, 31, 32, 33, 37, 38, 41, 43,
44, 45, 46, 47, 48, 49, 50, and 51 thereof) shall (except as otherwise
provided in this subsection and except as the Secretary shall by regu-
lation otherwise provide), be applicable to each operator of a coal
mine in such State with respect to death or total disability due to
pneumoconiosis arising out of employment in such mine. In admin-
istering this part, the Secretary is authorized to prescribe in the
Federal Register such additional provisions, not mconsistent with
those specifically excluded by this subsection, as he deems necessary
to provide for the payment of benefits by such operator to persons
entitled thereto as provided in this part and thereafter those pro-
visions shall be applicable to such operator.

(b) During any such period each such operator shall be liable for
and shall secure the payment of benefits, as provided in this section
and section 423 of this part.

(c) Benefits shall be paid during such period by each such operator
under this section to the categories of persons entitled to benefits
under section 412 (a) of this title in accordance with the regulations
of the Secretary and the Secretary of Health, Education, and Welfare
apr)licable under this section: Proi,ided, That, except as provided in
subsection (i) of this section, no benefit shall be payable by any opera-
tor on account of death or total disability due to pneumoconiosis
which did not arise, at least in part, out of employment in a mine
clurinr the period wliexi it was operated by such operator.

(d) Benefits payable under this section shall be paid on a monthly
basis and, except as otherwise provided in this section, such payments
shall be equal to the amounts specified in section 412(a) of this title.

(e) No payment of benefits shall be required under this section:
(1) except pursuant to a claim filed therefore in such maimer,

in such form. and containing such information, as the Secretary
shall by regulation prescribe or;

(2) for any period prior to January 1, (1.974; orj .1974.
((3) for any period after twelve years after the date of enact-

ment of this Act.]
(f') (1YI Any claim for benefits by a miver iirnler this section shall

be filed within three years (of the discovery of total disability due to
pneumoconiosis or. in the case of death due to pneumoconiosis, the date
of such death.J after a medical determination of total di&zbiZit due to
pneum000nil)8i8.

((2) Any claim for benefits under this section in the case of a living
miner filed on the basis of eligibility under section 411(c) (4) of this
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title, shall be filed within three years from the date of last exposed em-
ployment in a coal mine or, in the case of death from a respiratory or
pulmonary impairment for which benefits would be payable under sec-
tion 411(c) (4) of this title, incurred as the result of employment in a

coal mine, shall be filed within fifteen years from the date of last ex-
posed employment in a coal mine.]

(g) The amount of benefits payable under this section shall be
reduced, on a monthly or other appropriate basis, by the amount of
any compensation received under or pursuant to any Federal or State
workmen's compensation law because of death or disability due to
pneumOCofllosis.

(h) The regulations of the Secretary of Health, Education, and
Welfare promulgated under section 411 of this title shall also be
applicable to claims under this section. The Secretary of Labor shall
by regulation establish standards, which may include appropriate
presumptions, for determining whether pneumoconiosis arose out of
employment in a particular coal mine or mines. The Secretary may
also, by regulation, establish standards for apportioning liability for
benefits under this subsection among more than one operator, where
such apportionment is appropriate.

((1) (1) During any period in which this section is applicable with
reipect to a coal mine an operator of such mine who, after the date
o enactment of this title, acquired such mine or substantially all the
assets thereof from a person (hereinafter referred to in this para-
graph as a "prior operator") who was an operator of such mine on
or after the operative date of this title shall be liable for and shall.
in accordance with section 423 of this part, secure the payment of all
benefits which would have been payable by the prior operator under
this section with respect to miners previously employed in such mine
if the acquisition had not occurred and the prior operator had con-
tinued to operate such mine.

((2) Nothing in this subsection shall relieve any prior operator of
any liability under this section.]

(i) (1) During anz, peiiod in which thiB section is applicabZe to the
operator of a coal mine or mines who oei. or after January 1, 1959, ac-
quired such mine or mines or substantiail7/ al the assets thereof, from
a person (hereinafter referred' to in this paragraph as a 'prior opera-
tor') who was anoperator of such mine or mines, or owner of uh
assets oei. or after January 1, 1959, sueh operator shall be liable for and
shall, £n accord a'nce with section 43 of thi& part, secure the pa7j'ment of
all beneflt8 which would have been paiabZe br,' the prior operator under
this section with re8pect to miners previou8l7J empZo,'ed b, such prior
operator as if the acqui8ition had not occurred and the prior operator
had continued to be a coaZ mine operator.

(2) Nothing n thi8 subsection shall relieve any, prior operator of
any,' iabiZitj wider this sectiom whether or not such prior operator is or
was a coal mine operator on the effective &.zte of this Act or any,' amend-
ment8 theretO.

(3) For purposes of thi8 subsection, and notwith.standing the Jan-
uary 1, 1959 time limitation. of paragraph (1) of this subsection, the
following rules appl7/ in the case of certai.n corporate reorganizat 0172:

-. (A) If Uifl o'perato'r ceases to exist b7/ reason of a r6orqani2a-
tion which involves a mere change in identitj, form, or place of
organization, Aowever effected a successor operator or other cor-
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porate or busine8s entit7,f resulting from such reorganization shall?.e treated as the operator to whom thia section applie8.(B) If an operator ceases to exist b7,, reason of a liquidation
into a parent corporation, the parent corporation shall be treated
as the operator to whom thi8 8ection applie8.

(C) If an operator ceases to evist by reason of a merger or,coiolidatio, or divüio'n., the 8uccessor operator or corporation,
or business entit7j 8hall be treated as the operator to whon thi8 sec-tion applie8.

(4) The provi8iomg of thi8 8ection sluzll be applicabe with respect
to all ciaim.g filed on or after Ju17,f 1.1973.

SEC. 423. (a) During any period in which a State wor1nen's com-pensation law is not inc]iided on the list published by the Secretary
under section 421(b) each operator of a coal mine in such State shall
secure the payment of benefits for which he is liable under section 422by (1) qualifying as a self-insurer in accordance with regulations pre-scribed by the Secretary, or (2) insuring and keeping insured the
payment of such benefits with any stock company or mutual com-nanv or association, or with any other person or fund, including anyState fund, while such company, association, person or fund is au-thorized under the laws of any State to insure workmeiis compensation.

(b) In order to meet the requirements of clause (2) of subsection(a) of this section. every policy or contract of insurance must. contain—
(1) a provision to pay benefits required under section 422, not-

withstand in the provisions of the State worimien's compensation
law which mar provide for lesser payments.

(2) a provision that insolvency or bankruptcy of the operator
or discharge therein (or both) shall not relieve the carrier fromliability for such payment: and

(3) such other provisions as the Secretary, by regulation. mayrefluire.
(c) No policy or contract of insurance issued by a carrier to complywith the requirements of clause (2) of subsection (a) of this subsec-ion shall be canceled prior to the date specified in such policy or con-trnct for its expirttion until at least thirty days have elapsed afternotice of cancellation has been sent by registered or certified mail tothe Secretary and to the operator at his last known place of business.

rsEc. 424. If a totally disabled miner or a widow, child. parent.
brother. or sister is entit]ed to benefits under section 422 and (1) anonerator liable for seh benefits has not obtained a policy or contract
of insurance, or qualified as a se]f-insurer, as required by section 423,or such operator has not paid such benefits within a reasonable time.or (2) there is no operator who was required to secure the paymentof nch benet, the Secretary shall pay such miner or such widow.child, parent, brother, or sister the benefits to which he or she is soentitled. In a case referred to in clause (1). the operator shall be liableto the United States in a civil action in an amount equal to theamount paid to such miner or his widow, child, parent, brother, orsister under this title.]

SEc. 424. (a) (1) There i8 hereb,' establi8hed in the Department ofLabor a tru8t fund to be known a. the BZack Lung DiabiZit, Fund
(hereinafter referred to as the "fund"). The tru8tee8 of the fund ahal
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be the Secretary, the Secretary of the Treasury. arid the Secretarij of
Health, Education, and Welfare, all ex o1cio. The Secretarif shall be
the Maizaqiitg Tru8tee arid shall hold, operate, and adm.ini8ter the
fund. The fund shall contht of such sunw as may be app'ropriated to
the fund, assessments paid into the fund a- required by section 424(b)
any pe'naltie8 recovered under section 4!4 (c), and any i'nterest, i'ncome,
gai'n8, or earmiflg8 as may accrue to the fuizd.

() If a lnirier or widow, child, parent, brother or si8ter is en-
titled to beize fits under section 422 and the Secretary deteriniries
that (A) an operator liable for such benefits has not obtabned a
policy or contract of inBuraiwe, or qualified as a self-insurer, as i'e-
qui red by section 43, or 8uch operator has not paid such benefits
wthii. tMrty days of a'n. initial deterin.i'nation of elibility by the Secre-
tary, or (B) there is no operator who was required to secure the pay-
memt of 8uch beze fits, the fund shall upon such deterini'natioi by the
Secretary pay such ini'ner or such widow, child, parent, brother? or
sister the beize fits to which, he or she is so ent'tled. In a case referred to
in clause (A), the opeiiator shall be liable to the fund in a civil action
brought by the Secretal)' and in an amourit equal to the amount paid
to such wAizer or hi widow, child, parent, brother, or sister under thi.s

title. Ii a case referred to ii. clau8e (B) a deterin.i'natiom that the fund
'Z8 liable /oi' the paynent of beize fits shall be firii2. No operator or rep-
resentative of operators may bring any proceeding, or intervene in any
proceed'in.g8, held for the purpose of deterimining ciaim for berie fits
under clau8e (A) or (B), except that nothing in thia section shall af-
fect the rights, duties, or liabilitie3 of any operator in proceedings
under 8ection 42 or section 4!3 of this tit'e.

(8) No operator shall have aizy right, title, or interest in. furid assets,
iiwoine, or other earmings of the fund.

(4) As soon as practicable after the effective date of this section, the

Secretary sliaU prescribe reguZation3 as he deems 'neces.ar/ to provide
for the operatioi. of the fund, the payment of be'ne fits, the establish-
ment of assessment rates, arid for th.e collection of a8sessments. peiaZ-
tie8, and i1tere3t owing the fund by a coc2 inize operator.

(5) All assessments, pe'nalties, aivi interest paid to the fund under
this section shall b held and ad'inini.tered b?J the Secretary as a single
fund, ad the Secretary shale not be required to segregate any part of
the fund assets which may be claimed to represent accruals or interests
of any individuals.

(6) (A) It shall be the duty of the Secretary of the Trea.sizry to in-
vest 8uch portion of the fu'nd as is not, in his judgment, required to
meet currei.t withdrawals. Such investmen.ts may be made only in in-
terest-bearing obliqation8 of the United States or in obligations guar-
amteed as to both yriwi pal and interest by the United States. For such
purpose such oblzgation.9 may be acquired (1) on original issue at the
issue price, or () by purcha8e of outstaridirig obligation8 at the market
price. The purposes for which obligatio of the United States may he
issued under the Secoi4 Liberty Bo'nd Act, a amended, are hereby
extended to authorize the iss'uaiwe at ar of public debt obligatioris
for purchase by the fwnd. Such obligatzons issued for purcha.9e by the
fvnd shall have maturities ficced with due regard for the 'needs of the
fund and shall bear interest at a rate equal to the average market yield
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(computed by the Secretary of the Trea8ury on the ba8is of market
quotation8 a.i of the end of the calendar month next preceding t1e date
of 8uc1 issue) on all marketable intere8t-bearing obligation8 of the
United States then foriming a part of t1e public debt wMc1 are not due
or callable until after the expiration of four yearg from. the end of 8uch
calendar month; except that where 8uc1 average market yield is not a
multiple of c'ne-eig1th of 1 per centum, the rate of interest on 8uch ob-
ligation8 81all be t1e multiple of one-eig1t1 of 1 per centum nearest
8uch market yield. The Secretary of the Trea.ury may purchase other
interest-bearing obligaion. of the United State8 or obtigation8 guar-
anteed as to bot1 principaZ and interest by the United States, on origi-
nal issue or at the market price, only where he deterlnine8 that the pur-
chase of 8uc1 other obligatio'n8 is in the public interest.

(B) Any obligations acquired by the fund (except public debt obli-
gation8 i8sued exclu8ively to the fund) may be 801(1 by the Secretary of
the Trea8urj, at tle market price, and 8uc1 public debt obligaion8 may
be redeemed at par plu8 accrued interest.

(C) The interest on, and the proceed8 froim tite sale or redemption
of. any obligation8 1eld in the fund slall be credited to and form part
of t1e fund.

(7) Any profit or return on any inve8tment or reinve8tment made
b the Secretary of t1e Treasury 81alZ not be con8idered s income for
the purpose of Federal or State income taxation.

(8) (A) Amounts in t1e fund 81u211 be available for maldnq expendi-
ture8 neceary for t1e payment of benefit8 pursuant to section 424 (a)
(s), and for all expen.,es of operatio% and admini8tratio% under t1is
part, and for t1e repayment with interest of any advance8 to the fund.
The Secretari,, i. autlwrized in carrying out 1is re8ponsibilitie8 under
tM.9 section to ue t1e personnel and re8ource8 of t1e Department of
Lclor, 8ublect to reimbursement by t1e fund, and to ue the per8onnel
and resources of any other Federal agency, subject to reimbur8ement
by the fvnd.

(B) The fund 81all pay the obligation8 incurred by the Secretary
v,ith re,spect to all claims filed on or after July 1, 1975', and 81all repa?,
into t1e Federal trea8url/ amount8 equal to amlYunt8 expended for 81Jch
claims vaid prior to the effective date of tkis section. except t1at t1e
fund shall not be obliqated to pay or reimburse for beneflt8 for any
period of eliqibility p?ior to January 1, 1974.

(9'i The Secreta't, shalZ keep account8 and record8 of administra-
tion of the fund, 'rnhic1 sl,,aZl include a detailed account of all inve8t-
ments ree?eipt.. and disbursements.

(10) The Secretar.,' may emvlov 81tc1 coun8el, accountants, agents,
aetvaries, ad emploVee8 of t1e fund a 1e cosie'iers neee8.arii. He
shall cltar.qe t1e compen8ation of 8uc1 persons and any other related
e.i'ie aiainst t1e fund.

(b') (1) Each operator of a coal miie 8hall pay a88e88m#nt8 into the
fund in am'rnnt 8v.1%eient to niuro the pai/ment of a17 benet8 pur-
8uant to ectiim J4 (a) (s), for a72 expene of administration and
oneration nnder thi. part, and for tile replayment wit1 interest of anyei'cfl(.q to the fund.

(\ Th4 nitiaZ 78se.8ment of evh operator slthZZ be e8tthlislle4
the S'ecretar-, 7.Q 800fl a8 ra,ticab7e after the effective date of tM2
8ection. In establisMng tile initial ad any 8ubsequent a88e8sment for
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each operator, the Secretary 8lia.U cla8sify each type of coal ini'ne oper-

ation. The re8pectvve rate of a8se88ment for each cla8s of coal in2ne

operation 81ia21 be e8tabl2ahed by the Secretary on an equitable bafls
and the rate per ton foi' each o1a88 8hall take into account 8UCh factors

a are approvriate, iiwludiiw the producti'iity of each cia8s of nthe
operation. Tfze operators within each c1a88 determirLed by the Secretary

sluxU be ubect to a uniform a8se8sment per ton of coal m.i'ned within
8UCh c1a88. Beginning one year after the date upon which the Secre-

tary e8tabh8hed the initial a8ses8mertt rate, he shall periodically mod-

if y or adu&t the a88e$1nent rate per ton of coal nurLed to reflect the

income and expeiwes of the fund to the extent necessary to perimit the

fund to discharge it8 respoei.sibilities under thv Act.
(3) For purposes of 8ection 16(a) of the InterizaZ Revenue Code

of 1954 (relating to trad,e or bu.iiess expeiwes), any a8ses8ment paid
by an operator of a coal mize under paragraph (1) shall be cozdered
to be an ordinai'y and necessary expeiwe of carrying on the trade or
bu8irLes8 of siwh operator.

(c) (1) The Secretary may investigate and gather data regarding
8uch matter8 a he may deem. necessary to deterniine the a8sessme'nt to
be paid b' coal mine operators, and may enter nech ploices and i'nspect
s'uch record8 (and make traiwcriptioiz8 thereof).

() In making hi8 iiwpectio and investigations under thi8 section
the Secretary may require the attendaiwe and testimoity of witnesse8
and the production of evidence nnder oath. Witnesses shall be paid
the same fees and mileage that are paid in the courts of the United
States. In a case of contwmacj, failure, or refusal of ansi person to
obey 8uch an order, any di8trict court of the United States or the
United States court of ansi territory oi' posses8ion, within the jwris-
diction of which such person i8 found, resides, oi' traiwacts bnsil2ess
shaZZ, upon the applicatio% of the Secretary, have ht.ri8diction to issue
8uch person an order requiring 8uch person to appear if, a. and when
so ordered. and to give testimoW relating to the matter under investi-
gation or in questiol1., and an' failure to obey such order of the court
may be punished by said court a. a contempt thereof.

(3) (A) For the purpo8e of determining the zsessmens to be estab-
li8hed vinder thi& section the Secretary mai,. with the co'n3ent and
coo peratwn of appropiiate State agencies. utili2e the services of State
and local ageiicies aiid their employees awL notwith.taiidinq any other
pivision of law, may reimburse from the fund such State and local
ageiwies foi' 8uCh service8.

(B) For the purpose of determining th.e liability of any coal mine
operator under thi8 vart, the SecretaDy may enter into agreements with
any agency of the United State3 and may reimburse from the ful2d
anij nech aeiwi for service: rendered for thi8 purpose.

(.) Eaeh coal wine overator shal7 malce. iceep, and pre.9er?e and
make qn'ailable to the Secretary. svch recoi'ds a.g the Secretory may
prescribe as rLecessa'ry or appropriate foi' the enforcement of this part.
The Secretai'y ma?, require the veriodic reporting by each coal mine
operator of swh information tz he may,' deem neeeary for the purpose
of cvrryilig out hi8 respon8ibilities under this sectioD. ad mai, .9pecifi
the method of determining the number of tons of coal mined by each
8uch operator.
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(d) (1) There are authorized to be appropriated to the fund 8uch
$Um.9 a.g may be necessary to provide the fund with advance amount8
which the Secretary estimate8 are necessary for the payment of beiw-
fls pursuant to .sectior $4(a) () and epenes of operation and ad-
mini .9tration of the fund under this $ecton.

(2) Sum.s author.zed to be appropriated by subsection (d) (1) shall
be repayable advances to the fund and .shall be repaid by the fund
with interest into the general fund of the Trea8ury no later than five
years after any approprkition authorized under subsection (d) (1).

(3) Interest on such advances shall be at a rate deterrni'ned by the
Secret ac'y of the Trea8ur,I, taking into con8ideration the current aver-
age yie7d during the month preceding the date of the advance in-
'eo7ved. on market a•b7e interest-bearing obligation.s of the United St ate8
of comparable maturities then forming a part of the public debt
rounded to the nearest one-eighth of 1 per centum.

(e) (1) If an operator fails or refu8es to pay an a88e881nent required
o be paid under this section within thirty days after notification there-
of. or if an operator fails or refu.es to comply with a ride prorn.u7gated
'pur8uant to this section, the Secretary is authorized to bring a civil
action in the appropriate United States district court to require the
payment of such as.se.9$ment or compliance with 8uch mde. In any such
aetion the court may iBsue an order granting appropriate relief, in-
cluding but not limited to an order requiring the payment of 8uch
assessnient in the future, as well a pa8t due a8sessment8, together with
9 per ce.ntum ann.ual interest on all pa8t due a8sessments.

(2) An operator wiw faiZ8 or refuses to pay a'iiy a88e8sment required
to be paid under this section shall be a8sessed a civil penalty by the
Secretar'q in such amount a. the Secretarij nwzy prescribe, but not in
e'ces. of an amount equal to the assessment the operaior failed or re-
fused to pay. Such penalty shall be in addition to any other liabiZittj
of the operator under this Act. Penalties a8ses8ed under thisparagraph
maj 7.e recovered in a dvi7 action brQught by the Secretary and penal-
tie$ o recovered shall be deposited in the fund.

SEC. 425. With the consent and cooperation of State agencies
charged with administration of State workmen's compensation laws.
the Secretary may, for the purpose of carrying out his functions and
duties under section 422. utilize the services of State and local agencies
and their employees and, notwithstanding any other provision of law,
may advance funds to or reimburse such State and local agencies and
their employees for services rendered for such purposes.

SEC. 426. (a) The Secretary of Labor and the Secretary of Health,
Education, and Welfare are authorized to issue such regulations as
each deems appropriate to carry out the provisions of this title. Such
regulations shall be issued in conformity with section 553 of title 5
of the United States Code, notwithstanding subsection (a) thereof.

(b) Within 120 days following the convening of each session of
Congress the Secretary of Health, Education, and Welfare shall sub-
mit to the Congress an annual report upon the subject matter of part
B of this title. and after January 1, 1974, the Secretary of Labor
shall also submit such a report upon the subject matter of part C of
this title.

(c) Nothing in this title shall relieve any operator of the duty to
comply with any State workmen's compensation law, except insofar
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as such State law is in conifict with the provisions of this title and
the Secretary by regulation, so prescribes. The provisions of any State
workmen's compensation law which provide oreater benefits than the
benefits payable under this title shall not tereby be construed or
held to be in conflict with the provisions of this title.

SEC. 42T. (a) The Secretary of Health, Education, and Welfare is
authorized to enter into contracts with, and make grants to, public
and private agencies and organizations and individuals for the con-
struction, purchase, and operation of fixed-site and mobile clinical
facihties for the analysis, examination, and treatment of respiratory
and pulmonary impairments in active and inactive coal miners. The
Secretary shall coordinate the making of such contracts and grants
with the Appalachian Regional Commission.

(b) The Secretary of Health, Education, and Welfare shall initiate
research within the National Institute for Occupational Safety and
Health, and is authorized to make research grants to public and pri-
vate agencies and organizations and individuals for the purpose of
devising simple and effective tests to measure, detect. and treat
respiratory and pilmonary impairments in active and inactive coal
miners. Any grant made pursuant to this subsection shall be condi-
tioned upon all information, uses, products, processes, patents, and
other developmentsresultmg from such research being available to the
general public, except to the extent of such exceptions and limitations
as the Secretary of Health, Education, and Welfare may deem neces-
sary in the public interest.

(c) There is hereby authorized to be appropriated for the purpose
of subsection (a) of this section $10,000,000 for each (of the fiscal
years ending June 30, 1973, June 30. 1974, and June 30, 19Th.] fiscal
year. There are hereby authorized to be appropriated for the purposes
of subsection (b) of this section such sums as are necessary.

SZC. 428. (a) No operator shall discharge or in any other way ths-
crimmate against any miner employed by him by reason of the fact
that such miner is suffering from pneumoconiosis. No person shall
cause or attempt to cause an operator to violate this section. For the
purposes of this subsection the term "miner" shall not include any
person who has been found to be totally disabled.

(b) Any miner who believes that he has been discharged or other-
wise discriminated against by any person itt violation of subsection (a)
of this section. or any representative of such miner may, within ninety
days aftej such violation occurs, apply to the Secretary for a review
of such alleged discharge or discrimination. A copy of the application
shall be sent to such person who shall be the respondent. Upon receipt
of such application, the Secretary shall cause such investigation to be
made as he deems appropriate. Such investigation shall provide an
opportunity for a public hearing at the request of any part to enable
the parties to present information relating to such violations. The
parties shall be given written notice of the time and place of t.he hear-
ing at least five days prior to the hearing. Any such hearing shall be
of record and shall be subject to section 554 of title 5 of the Ijnited
States Code. Each hearing examiner presiding under this section and
under the provisions of title I, II, and III of this Act shall receive
compensation at a rate not less than that prescribed for GS—16 under
section 5332 of title 5, United States Code. Upon receiving the report
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of such investigation, the Secretary shall make findings of fact. If he
finds that such violation did occur, he shall issue a decision, incor-
porating an order therein, requiring the person committing such viola-
tion to take such affirmative action as the Secretary deems appropriate,
including, but not limited to, the rehiring or reinstatement of the
miner to his former position with back pay. If he finds that there was
no such violation, he shall issue an order denying the application. Such
order shall incorporate the Secretary's findings therein.

(c) Whenever an order is issued under this subsection granting
relief to a miner, at the request of such miner a sum equal to the aggre-
gate amount of all costs and expenses (including the attorney's fees)
as determined by the Secretary to have been reasonably incurred by
such miner for, or in connection with, the institution and prosecution
of such proceedings, shall be assessed against the person committing
the violation.

SEC. 429. There is authorized to be appropriated to the Secretary
of Labor such sums as may be necessary to carry out his responsibili-
ties under this title. Such sums shall remain available until expended.

'SEC. 430. The amendments made by the Black Lung Benefits Act
of 1972 and by the Black Lung Beneflt8 Reforim Act of 1976 to part
B of this title shall, to the extent appropriate, also apply to part C
of this (title: Provided, That for the purpose of determinrng the ap-
plicability of the presumption established by section 411(c) (4) to
claims filed under Part C of this title, no period of employment after
June 30, 19'1 shall be considered in determining whether a miner was
employed at least fifteen years in one or more underground mines.]
title.

SEC. 431. The Secretary of Health, Education, and Welfare shall,
upon enactment of the Black Lung Benefits Act of 1972, generally
disseminate to all persons who filed claims under this title prior to
the date of enactment of such Act, the changes in the law created by
such Act, 'and forthwith advise all persons whose claims have been
denied for any reason or whose claims are pending, that their claims
will be reviewed with respect to the provisions of the Black Lung
Benefits Act of 1972.

&c. 43g. (a) Any person wiw ha8 filed a claims for beneftt8 under
part B of this title prior to July 1, 1973, and who8e claM ha& been
finaZi, adjudicated as denied by the SociaZ Security Admnitration
may file a new claiim for benefits and, 8ubject to the provi4on8 of 8ec-
tion 42(q) of this part, may be awarded such benefit8 a are appro-
prigte under this part.

(b) The Secretary 8haZl prescribe in the Federal Register regv2a-
tion.g a8 necessary to provide for the ewpedited procesinq of anycl.aM
flied under 8ubs&tion (a) of thie section. The Secretary of Health,
Education, avd Wel fare shall promptly fu?i8h all pertine infor-
mation in. hi8 poess ion relating to such a claim to the Secretary.

(c' (1) Eweept as is otherwise provided in this Act, a claims for bene-
fits filed vender 8ub8ection (a) of this 8ectiOfl 8hall be treated a a new
claim for benefi.t8 flied under section 42 of this title.

() The .,n'vivor of a nviner who eZects to file a new cZaim under
t1i8 svb8ection. and whoRe prior cZaim was denied under part B of
tlil8 title solely on the ba8is of the employment of the miner at the time
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of 8Uch mifler'8 death, 8hall be en.titled to receivebenefit8 for a21 pe-
rioda of eligibility beginning on January 1, 1974.

(3) The .n&rvivor of a miner who elect8 to file a new ckim under thi8
eubaection, and whoae prior claim wa denied under thi8 part 8olel/
on the ba8i& of the employment of the miner at the time of 8uch miner 3

death, ahall be entitled to receive benefit8 for a.1Z period8 of eligibility,'
beginning on January 1, 1974, or the date 8uc1L. 8Urviv01 filed a prior
claim under this part, whichever 18 later.



ADDITIONAL VIEWS OF SENATOR SCHWEIKER

During its consideration of H.R. 10760, the Subcommittee on Labor
adopted an amendment offered by Senator Javits which would pro-
hibit the filing of any new claims for benefits under Part C of the black
lung program after December 31, 1981.

I believe there is a continuing need for the black lung program and
that it would be ill-advised at this time for the Congress to establish
a cut-off date for the filing of new claims. As a result I offered an
amendment during full committee consideration of the bill to strike
the Javits provision, thus recognizing the continuing need for the pro-
gram and allowing for the filing of new claims beyond December 31,
1981. This amendment was adopted by the Committee on a rollcall
vote of 9 to 3 and will be offered as a Committee amendment on the
floor during the full Senate's consideration of H.R. 10760. I believe
adoption of this amendment is critically important to Congress' con-
tinuing recognition that this nation's coal miners are vitally important
resource and must be protected from the unique hazards inherent in
their occupation.

In 1969 Congress took affirmative, constructive action to insure safe
working conditions for this nation's coal miners. I believed, as I am
sure those who supported the Federal Coal Mine Safety and Health
Act of 1969 did, that this legislation would be sufficient to eliminate, or
at least to reduce, the widely-recognized hazards asociated with coal
mining. One of the most critically important elements of the Coal
Mine Health and Safety Act was the mandating of dust standards.
Under the Act the level of respirable coal dust in any mine was not to
exceed 2 milligrams per cubic centimeter of air. If this standard were
being met today perhaps it would be possible to terminate the black
lung program after December 31, 1981, because there would be a mini-
nial incidence of black lung disease. Unfortunately, it has become clear
to me through testimony before the Committee and through a GAO
report of December. 1975 that the mandated dust standard is not being
met. On the basis of this evidence it would be unjustified for Congress
to assume that coal mines will be any less dusty in five years and based
on such an assumption prohibit the filing of any claims for black lung
benefits after December 31, 1981. The black lung program should not
be terminated until Congress has substantial evidence that compliance
with the mandated dust standard is being achieved. At that time the
program might be terminated since it will no longer be needed, but
until such time so Congress can be certain that working conditions in
coal mines are. not leading to the development of pneumoconiosis the
program should be continued.

It should be noted that H.R. 10760 provides for effective transfer of
the responsibihtv for payment of black lung benefits from the federal
rovernment to the coal mining industry by establishing an industry-
financed trust fund. Therefore, permitting the filing of claims for bene-
fits beyond December 31, 1981 will result in minimal expense to this

(53)
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nation's taxpayers while forcing the industry to assume ultimate
responsibility for the hazardous conditions which prevail in the mines.
If the coal mining industry achieves compliance with the mandated
dust standards its financial obligations under the program will be
reduced and miners will be provided with safe working conditions.
This is a goal that should be pursued, but we should not terminate the
black lung program until it is achieved.

0
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BLACK LUNG COAL TAX

SEPTEMBER 24, 1976.—Ordered to be printed

Mr. LONG, from the Conimittee on Finance,
submitted the following

REPORT
[To accompany H.R. 10760]

together with

MINORITY VIEWS

The Conimittee on Finance, to which was referred the bill (H.R.
10760) to amend the Federal Coal Mine Health and Safety Act to
revise the black lung benefits prooram established under such Act in
order to transfer the residual liahi1itv for the payment of benefits
under such program from the Federal Covernment to the coal industry,
and for other purposes, having considered the same, reports favorably
thereon with amendments and recommends that the bill as amended
do pass.

I. SUMMARY OF THE BILL

The bill H.R. 10760. to amend the Black Lung Benefits Program
passed the House of Representatives on March 2, 1976, and was
reported to the Senate by the Committee on Labor and Public Welfare
on September 16, 1976. Because the bill, as reported by that Com-
mittee, establishes an earmarked coal tax to finance the Black Lung
Benefits Program, the bill has been referred to the Committee on
Finance.

Benefit provi8ions.—The bill, as reported by the Committee on
Labor and Public Welfare, modifies a number of the eligibility criteria
with respect to benefits under the Black Lung Program and in partic-.
ular cases some of the evidentiary requirements. The Committee on
Finance did not make any modifications on these aspects of the
legislation.

Financing proviions.—Under the present law and under H.R.
10760, as reported by the Committee on Labor and Public Welfare,
a part of the cost of black lung benefits is charged directly against
the former employer of the beneficiary when liability can be established

7—OiO
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under certain statutory criteria. Where this is not possible, the
present law provides for the costs of benefits to be financed out of
Federal general revenues. The Labor and Public Welfare Committee
bill would have substituted for general revenue financing, a tax on
coal mining operations. The rate of tax would have been set by the
Secretary of Labor according to the amount of revenue needed to
meet the bill's requirements and the Secretary would have been given
the discretion to vary the rate among different classes of coal mining
operations.

II. GENERAL DIscussIoN OF THE BILL

The black lung program inder pre8emt law.—The present Black
Lung Benefits Program provides benefits to miners totally disabled
by black lung disease (pneumoconiosis) and to their dependents and
survivors. There are actually two separate programs under the
present law. For claims filed before June 30, 1973, benefits are paid
out of Federal general revenues and administered by the Social
Security Administration. This is a large scale program under which
over 500 thousand beneficiaries are receiving benefits at a cumulative
cost already in excess of $4 billion. Benefits are payable for the life
of the disabled miner and dependents as long as they continue to
meet the conditions of eligibility. Under the second program, for
claims filed after June 30, 1973, benefits are to be provided through
approved state workmen's compensation laws, or, m the absence of
such laws, through a program administered by the Secretary of
Labor. As no state law has yet been approved, the program is entirely
administered by the Secretary of Labor. Benefits are payable by the
responsible coal operator, where one can be identified under standards
in the law, and from general revenues where no responsible operator
can be identified. At the present time, practically all benefits under
this program are being paid out of general revenues.

Amendments proposed by the Labor and Public Welfare Committee.—
• The bill, as reported by the Labor and Public Welfare Committee

• makes significant changes in the present black lung program. These
changes are of two basic types. First, the bill amends the program
so a to significantly expand the eligibility for benefits and to ease
the proof requirements for establishing eligibility. The most sig-
nificant of these liberalizations of the program and the estimated
amount of additional benefits that would result therefrom are sum-
marized in the table below:

Fuscit year 1

1977 1978 1979 1980 1981

Allows survEyors to claim benefits even f miner was employed at the time
ofdeath $9.25 $4.0 $4.0 $4.2 $4.2

Expands term miner' to include those who work on the surface, e.g., in
processing ortransportingcoal 1.75 1.75 1.75 2.0 2.0

Creates certain presumptions of eligibility where.miners have 25 years of
mineempWyment 57.7 62.7 68.0 73.5 79.5

Allows miners to file for benefits even if they are still employed 5.0 1.7 1.7 2.0 2.0
Birs Labor Department from challenging X-ray interpretations submitted

on behalf of claimants byany qualified radiologist 197.0 82.5 90.0 98.0 106.5
For survivorship claims, permits affidavits to be used to establish eligibility

in th absence of medical evidence 17.7 8.0 8.7 9.2 10.0
Timelimitation on fulin claims forwidows' ben&its 6.5 7.5 8.7 10.0 11. 5

Totalincreasedbenefjtcosts2 295.0 168.2 183.0 199.0 215.7

These additional costs are the total of the benefits estimated to be paid by the trust fund and the additional benefits
paid by the operators through insurance or spit-insurance. The new costs chargeable to the Federal trust fund are shown in
pt. Ill of this report.

2 Totals may not add due to rounding.
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Greater details on the liberalizations of these benefit provisions are
contained in. the report of the Labor and Public Welfare Committee
(S. Rept. 94—1254).

The Labor and Public Welfare Committee also recommended a
major change in the financing provisions of the benefit program
administerea by the Department of Labor. While it makes no change
with respect to the financing of the benefits where a responsible
operator can be identified, it provides a new financing mechanism in.
those cases. in which no such operator can be found. Instead of such
benefits being payable from Federal general revenues, benefits would.
be payable. from a trust fund financed by assessments. levied on coal
operators by the Secretary of Labor. Operators would be assessed an,
amount sufficient to meet the fund's obhgations. The Secretary would
classify mine operations and levy a uniform per-ton assessment upon.
each classification.

The Committee on Finance has modified this tax provision to provide
instead that the rate of tax will be 1O per ton of coal sold (15 in the
case of anthracite). This tax, like other Federal taxes, would be
assessed and collected by the Treasury Department.

Trust frnd for black lung benefit8.—The Legislation reported by the
Committee on Labor and Public Welfare establishes a Black Lung
Trust Fund to receive the receipts of thenew coal tax and to pay out
the benefits in those cases where payments are not changed to individ-
ual mine operators. The Committee on Finance has made several
amendments to the provisions in the bill as reported by theLtibor and
Public Welfare Committee. These amendments specify that the Secre-
tary of the Treasury, not the Secretary of Labor, will be the managing
trustee and they provide for the automatic appropriation into the
trust fund of the amounts collected under the new coal tax. The Com-
mittee also authorizes general revenue appropriations for the trust
fund if the receipts from the coal tax are insufficient to: meet benefit
costs.

Under the Labor and Public Welfare committee bill the trust fund
was to be set up in the Labor Department with the Secretary of Labor
as the managing trustee and with the Secretary of the Treasury and
the Secretary of Health, Education, and Welfare as the other trustees.
The trust -lund would receive its funding from the coal taxes assessed
by the Secretary and would be responsible for the costs of administer-
ing the program and for paying those benefits which were not charge-
able against individual mine operators. (In addition, the fund would
serve as a revolving fund, paying benefits in cases where mine
operators failed or delayed in making the payments for which they
were liable. When the amounts owed were subsequently collected from
such defaulting employers, the fund would be reimbursed.) The bill
also provided for the appropriation of funds as an advance from
general revenues to meet the costs of benefit payments until the coal
tax collections reached a sufficient level to operate the programs.
These advances were to be repaid within five years.

Finance Committee amendment3.-—The Finance Committee, though
concerned with the additional cost resulting from the benefit liberal-
izations proposed by the Labor and Public Welfare Committee, made
no change in these provisions
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The Finance Committee limited its consideration to the financing
provisions of the bill. It has retained the trust fund concepts embodied
in the bill reported by the Labor and Public Welfare committee but
has made a number of modifications consistent with its amendments
to the coal tax provisions. The Committee was concerned with the
degree of discretion given to the Secretary of Labor to levy assess-
ments on the industry. He could establish classifications, but the bill
did not specify any required basis for the classifications used. The
Labor and Public Welfare Committee's report makes plain that the
Secretary would have discretion to classify mines on the basis of the
means of extracting coal, whether the operation is a mining or milling
one, or the classification could be on the type of coal mine. The bill
further states that the rates for the different classifications shall be
established "on an equitable basis . . which takes into account
such factors as are appropriate including productivity of each class of
mine operation." The Labor and Public Welfare Committee's report
again specified a number of different factors which the Secretary may
consider, including productivity, comparative incidence of disease and
market value of the product. However, in effect, the matter of classi-
fication and rate variation is left to the discretion of the Secretary of
Labor. The Committee has considerable doubt as to the constitu-
tionality of such a delegation of taxing authority to the Secretary of
Labor; but it has no doubt that it is unwise to do so. The Finance
Committee amendment removes this discretionary authority and in-
fact provides that the trust fund will be financed by a specified excise
tax on the first sale or use of coal. The rate of tax on anthracite is 15
per ton and on other types of coal is 1O per ton. This differential is
due to the generally recognized fact that anthracite miners are sub-
ject to significantly higher risks of contracting black lung disease.

The Committee bill authorizes general revenue contributions to the
fund to pay any excess of benefit costs over the amount received from
the coal tax. The Committee estimates that the proceeds of the tax
will be less than the amount of benefits payable from the trust fund.
The Committee believes that this need for a general revenue contri-
bution to the trust fund will call the attention of the Senate to the
size of the costs involved in this program.

The Committee on Finance has also modified some of the techmcal
aspects of the Black Lung Disability Trust fund to bring it into closer
conformity with the model of the Social Security trust funds. The
Secretary of the Treasury (rather than the Secretary of Labor) is
designated to hold .the fund and to serve as the managing trustee.
Specific provision is made for the automatic appropriation mto the
trust fund of amounts equal to all coal tax collections.

Deiailed explanation of coal excise tax provision .—T he Fmance
Committee amendment to the bill imposes a new excise tax on the
sale of coal by the producer. This excise tax is added to the manu-
facturers excise tax provisions already existing in the Internal Revenue
Code, and in general the same rules applicable to those taxes are to
be applied to the new excise tax on coal. However, the tax is imposed
only on coal produced in the United States, not on coal imported mto
the United States.

The excise tax is imposed at a rate of 15 per ton on the sale of
anthracite coal which is extracted by shaft, drift, or slope mining
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techniques from underground deposits. All other coal (including
lignite) is subject to the tax at a rate of 1O per ton. The determination
of what coal is cOnsidered to be anthracite coal is to be made in ac-
cordance with the conventional industry definition of that type of
coal.

Although the tax is imposed on the sale of coal by the producer,
use by the producer (for example, coal mined by a steel company for
its own use) is, under the rules of present law applicable to manu-
facturers excise taxes generally, to be treated as sold by that producer.
In these cases the constructive sale is to be treated as having taken
place after the mining of the coal and after any sizing, breaking, and
cleaning of the coal.

The exemptions foi sales for various uses which are provided
generally under the various manufacturers excise taxes are not pro-
vided for purposes of the tax on coal. Thus, for example, coal that is
produced in the United States but is subsequently exported is to be
subject to the excise tax. Moreover, sales to the United States Govern-
ment for its own use are not to be exempted from this tax. In addition,
sales to another person for further manufacture are not to be ex-
empted. For example, if a coal producer sells coal which is to be
processed into coke, the tax is to be imposed on the producer of the
coal and not on the subsequent processor. Similarly, if a coal producer
processes coal into coke for its own use, the tax is to be imposed on
the coal rather than on the processed coke. However, the rules ap-
plicable to other manufacturers excise taxes which relate to imposing
the tax on persons that acquire taxable articles in nontaxable transfers
(for example, where such articles are assigned to a creditor or are re-
ceived in bankruptcy proceedings) are to apply for purposes of the
excise tax on coal.

Finally, the rules governing the assessment and collection of manu-
facturers excise taxes generally apply to the new excise tax on coal.

The new tax on coal is to apply to sales taking place after March 31,
1977. In the case of coal used by the producer, the tax is to be imposed
on any coal which reaches the point of constructive sale after that
date.

III. BUDGETARY IMPACT OF THE COMMITTEE BILL

The amendments to the bill made by the Committee on Finance
do not affect benefit expenditures under the Black Lung Benefits
program. Reports on the costs and revenues of the Finance Committee
bill and the Labor and Public welfare committee bill are included at
the end of this section of the report. The committee estimates that
the revenues anticipated from the tax on coal will, over the next
five years, be somewhat less than the new costs of the bill which are
chargeable to the trust fund.

un miIlionI

Fiscal years—
5-year

totai1977 1978 1979 1980 1981

New revenues
New costs chargeable to trust fund

$30
lOt

$74
57

$11
61

8O
65

$84
69

$345
353



The costs shown in the above table are in addition to the current
law costs of operating the black lung benefits program. The bill would
also transfer to the trust funds certain costs which have been charged
to general revenues. This intra-fund transfer would not have any
overall budgetary impact.

CONGRESSIONAL BUDGET OFFICE

COST ESTIMATE, SEPTEMBER 24, 1976

1. Bill number: H.R. 10760.
2. Bill title: Black Lung Benefits Reform Act of 1975.
3. Purpose of bill: The Senate Finance Committee, to

whom H.R. 10760 was re-referred from the Senate Com-
mittee on Labor and Public Welfare, amended section 6 of
this bill with regard to the means of raising revenues to
support the Black Lung Trust Fund. Under the Finance
Committee's provision, a sales tax of 10 cents per ton is
placed on coal (15 cents per ton for anthracite), the receipts
of which will be collected by the Treasury Department and
paid into the fund. The bill also authorizes funds to be
appropriated from general revenues to meet the remainder
of the funds required for benefit payments and expenses for
which the trust fund is liable under H.R. 10760.

4. Cost estimate:
(In millions of dollarsi

1977 1978 1919 1980 19$1

Total trust fund liability 130. 5 89.7 96. 3 103. 1 110.7

Revenuestothetrustfund 30.0 73.7 77.2 79.8 83.9
Additional appropriations required above current law 70.5
Net budget Savin below current law 16.0 16.3 15.0 14.8

5. Basis for estimate: Total trust fund liability is based
upon the estimated liability for new entitlements under H.R.
10760 (see Senate Report 94—1254 for cost estimate), plus the
present and future liability for Part C under current law.

Projected revenues to the trust fund are based on estimates
of coal production provided by the Joint Tax Committee.
For fiscal year 1977, because of the effective date of April 1,
1977, only half-year revenues were calculated. Also, because
collections are lagged one month, revenues in the last month
of each fiscal year are reflected in the following year totals.

Additional appropriations and net savings are based upon
the difference between the total costs generated by H.R.
10760 less the revenues raised through the tax provision.
'Where revenues exceed the costs of the bill, the savings will
be seen in the decreased appropriations necessary to cover
liability generated for Part C under current law. Current
law projections assume an annual growth rate in claims of
15,000 with an estimated approval rate of 10 percent. Costs to
the trust fund for future years for these beneficiaries do
assume, however, a 60 percent identification rate for responsi-
ble mine operators, as would be the case under H.R. 10760.



6. Estimate comparison: Not applicable.
7. Previous CBO estimate: A cost estimate was prepared

for the House version of H.R. 10760 in December of 1975.
The cost estimate prepared for the Senate version was
transmitted on September 20, 1976.

8. Estimate prepared by: Jeffrey C. Merrill.
9. Estimate approved by:

JAMES L. BLUM,
Assistant Director for Budget Analysis.

CONGRESSIONAL BUDGET OFFICE

COST ESTIMATE

1. Bill number: H.R. 10760
2. Bill title: Black Lung Benefits Reform Act of 1976
3. Purposes of bill: H.R. 10760 provides for the reform of

the present black lung benefits program by expanding and
redefining entitlements to that program, by establishing a
black lung disability benefit trust fund, and by transferring
to the Department of Labor claims that had been denied
under part B which could be reopened as a result of this bill.

The following provisions in the bill will have an impact on
the overall cost of the black lun program:

A. Section 2 amends the definition of a "miner" to include
"any individual who works or who has worked in or around
a coal mine in coal extraction or the processing and trans-
porting of coal". The section also provides for survivors of
miners who had been employed at the time of their death to
now file a claim for benefits.

B. Section 3 establishes a new entitlement to benefits for
a livin miner if that miner had worked 25 years or more in
the mines and is partially or totally disabled and, also,
establishes an irrebuttable presumption for the survivors of
miners who had worked 25 or more years in the mine before
the time of their death.

C. Section 4 eliminates the provision under current law
that establishes current employment as a bar to filing for
benefits.

D. Section 5 amends current law to now require the Secre-
tary to accept the interpretation of an X-ray submitted in
support of a claim if that X-ray were interpreted by a board-
certified or eligible radiologist. Current law would allow for
the re-reading of such X-rays. Also, under section 5, is a
proviso which specifically allows a claim supported by affi-
davits in the case of a deceased miner, if there is no other
medical evidence, to be accepted as evidence of the disability.

E. Section 6 provides for the establishment of a trust fund
within the Department of Labor to pay all claims under
part C where the responsible mine operator cannot be identi-
fied. This section also amends Section 422(i) of the Black
Lung Act to provide that an operator who acquired a mine
or its assets from a prior operator after January 1, 1959, shall
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be liable for benefits which would have been payable by the
prior operator. This provision moves the date back ten years
from that which exists under current law.

F. Section 7 removes the current time limitation on filing of
a claim by a widow from the present three years. This section
also authorizes $10 million each fiscal year for black lung
clinical facilities.

G. Section 8 authorizes the Secretary of Labor to establish
the necessary field offices to assist claimants with the filing
and processing of claims.

H. Section 10 provides that any person who filed a part B
claim and whose claim had been ultimately denied by the
Social Security Administration, may file a new claim under
part C if they deem that, under the provisions of this bill, they
would now become eligible for entitlement.

I. Section 12 requires the Department of Labor, in conjunc-
tion with the National Institute of Occupational Safety and
Health, to study all occupationally related lung diseases in
the United States, including an analysis of factors similar to
coal workers pneumoconiosis and its sequelae. This study
would also look at the adequacy of workers' compensation
programs for such diseases and the status and adequacy of
federal activities in the areas of health and safety.

4. Cost estimate:
jin millions of dollarsi

1977 1978 1979 198 1981

Sec. 2(c—EmnIomenta?tim,otdeth 3.7 1.6 1.6 1.7 1.7
Sec. 2(b—"M,ner"definition 7 .7 .7 .8 .8
Sec. 3—25-year Dresumption 23. 1 25. 1 27. 29. 4 31. 8
Sec. 4—Current employment bar 2. 0 . 7 . 7 . 8 . 8

Sec. 5(a)—
RereadingsofX.rays 78.8 33.0 36.0 39.2 42.6
Affidavitsasevidence 7.1 3.2 3.5 3.7 4.0

Sec.6(b)—Offsetsduetol959cutoff —20.5 —10.2 —12.4 —14.8 —17.2
Sec. 7(p—J)eadIine on widows'fihing 2.6 3.0 3.5 4.0 4.6
Sc.7(f)—CIinicalfacilities 10.0 10.0 lfl.0 10.0 10.0
Sec. 8 —Field offices 2.5 2. 2. 8 3.0 3. 2
Sec. 12 —Lungdiseises study 1.5 .8

Totaprogrmcosft 111.5 70.5 73.7 77.8823
Administrativecosts 3.0

Total costs 114.5 70.5 73. 7 77. 8 82.3

5. Basis for estimate: In general, the data used to develop
the cost estimates of the various sections was provided by
the Department of Labor and the Social Security Acimin-
istration. Assumptions for the average monthly benefits
for both miners and survivors were based upon the 1976
average monthly benefits inated by CBO Federal pay
raise projections for the next five years. Thus, an average
benefit of $295 per month was used for miners in 1977 and
a $218 benefit for survivors. Future benefits were imfiated
by 6 percent in 1978 and 6.2, 6.1, and 6.3 percent for 1979—
1981, respectively.

The overall additionc.l costs to the Federal government
resulting from sections 2, 3, 4, 5, and 7(e) are based solely
on the liability to the trust fund. Although the entitlement
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provisions of this bill would increase benefit payments
significantly, according to the Department of Labor only
40 percent of that total would be paid through the trust
fund, with the remaining 60 percent paid by the responsible
mine operators. The Department of Labor indicates that
the provision under Section 6 which moves the date back
to 1959 to establish liability of the mine operators would
increase the identification rate of those oRerators from
the present 25 percent up to 60 percent. The following
represents, on a section-by-section basis, the assumptions
used in determining the costs related to those sections:

Section 2, the definition of "miner" in Section 2 would
provide, according to testimony of the independent coal
operators, an additional 500 potential beneficiaries among
the small coal mine operators to the program. Estimates
for the cost of this section are, thus, based upon this number
of potential beneficiaries and use, in calculating 1978—1981
costs, projected mortality rates of 7.6 percent in 1978 (and
an additional 0.3 percent per year) for miners and 4.4
percent (and an additional 0.2 percent per year) for sur-
vivors. These mortality rates, supplied by the Social Secu-
rity Administration, are used throughout this cost estimate.

Also under •section 2, the provision that a miner's
survivor—who had been previously barred from filing a
claim because the miner was employed at the time of his
death—can now file would, according to the Social Security
Administration, apply to a total of 1,500 survivor benefici-
aries. Costs were estimated using this estimate and, because
of the retroactivity back to 1974 of this provision, a total
first-year benefit of $6,215 was used. It should be noted
that, throughout this estimate, where retroactivity is in-
cluded, the first-year benefit will be $8,416 for entitlements
where both miners and survivors are involved and 6,215
where, as in this case, only survivors were involved.

Section 3 provides entitlement to benefits for miners who
have worked 25 or more years in the mines and have a
partially or totally disabling respiratory or pulmonary im-
pairment. This provision also establishes an irrebuttable pre-
suniption for entitlement to the survivors of miners who had
served 25 years in the mines. The costs attributable to this
section involve both beneficiaries who had originally applied
for benefits under Part B and had been denied, as well as
new beneficiaries under Part C (including some who had
applied and been denied). Social Security estimates that the
total number of individuals who have worked 25 years in the
mines and applied under their program was 20,000. Under
Part C, there are an estimated 17,600 beneficairies. Of this
total potential population of 37,600, CBO estimates that
there is a total of 11,925 survivors who would be auto-
matically entitled and 7,520 miners who would also qualify
with 25 years and a partial disability. Multiplying this by
the average annual benefit for each year between 1977 and
1981 and using the mortality rates listed above, estimates
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were made of the costs of the beneficiaries. As well, additional
costs were attributed to this provision because of an increase
in claims of 15000 per year filed with the Department of
Labor for 1978 through 1981.

Section 4 provides that a miner may file a claim while
still employed, if the miner has ten or more years in a coal
mine, if he has x-ray evidence of pneumoconiosis, or if he is
eligible to exercise the option to transfer to a less dusty mine
area. This provision amends the Act which barred individuals
from filing claims while still employed. According to the
Social Security Administration, this would bring a total of
600 new beneficiaries into the program and would provide
payments retroactively as far back as 1974. The estimate of
costs was based upon this number of beneficiaries and used
$8,416 for the average retroactive payment in 1977, the
average monthly payments in subsequent years, and the
mortality rates listed above. The Department of Labor
indicated this section would have no significant cost impact.

Section 5 makes two cost-relevant changes in the Act:
First, the Secretary of Labor will now be required to accept
an interpretation of an x-ray submitted in support of a
claim if such interpretation was made by a board-certified
or board-eligible radiologist and if the x-ray was of acceptable
quality and taken by a qualified technologist or technician.
Based upon a study prepared by the Department of Labor
of claims denied under Part C, it is estimated that 28 percent
of those denials were based solely on a rereading of an x-ray.
Because this bill requires that interpretation to have been
done by a board-certified or eligible radiologist, it is further
assumed that only 50 percent of those claims would now
become eligible under this provision. SSA• indicates that
there are approximately 84,000 denials and the Depart-
ment of Labor, based upon the number of claims presently
filed, indicates 80,000 potential denials. Using these as
bases, and accounting for retroactivity, the costs for 1977
were determined. The potential effect on future applicants
under Part C was determined by assuming the same overall
14 percent of potential claims denied for the 15,000 new
applicants projected for each of the future years. Also,
outvear costs included the same mortality rates and increases
in the average benefit payments as for the above sections.
Under Section 5, as well, the costs of the provision which
specifically allows a claim supported by affidavits in the case
of a deceased miner were also calculated. The number of
potential beneficiaries was estimated by the Social Security
Administration at 2,000 and, under Part C, by the Depart-
ment of Labor, at 860. In determining the costs, retroactivity
was included in the 1977 estimate.

Section 6 establishes the trust fund and the assumption of
liability by that fund for payment of claims where no respon-
sible mine operator can be identified. This section has cost
impact in two ways: (1) Since 60 percent of the claims can
be attributed to a responsible mine operator, only 40 percent
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of these costs resulting from this bill will be shown as Fed-
eral expenditures; and (2) because of the provision under
this section that moves the date from which an operator
can be liable for benefits from 1969 to 1959, the identifica-
tion rate of responsible mine operators will increase from
25 to 60 percent. This increase in the identification rate will
decrease the Federal liability for present and future claims
that will be approved under current law. Assuming current
law, the total potential liability for approved claims under
Part C, given the present ffling and approval rates, would be
$60 million in 1977. If the identification rate were 25 per-
cent, then the Federal government would be liable for $45
million of this amount. However, if the identification rate
were 60 percent, the Federal government would only be
liable for $24 million and thus a savings can be seen (the
actual numbers were slightly different from $60 million—
thus, the actual savings amounted to $20.5 million).

Section 7 removes the time limitation on filing of a claim
by a widow. According to the Department of Labor, this
could potentially involve 10,000 claims. Using a 20 percent
approval rate (based upon the 10 percent approval rate under
existing law and an additional 10 percent based upon the
provisions in this bill), it is calculated that there would be a
total of 2,000 additional new beneficiaries. Costs were pro-
jected on this basis with no inclusion of retroactivity.

Section 7 also provides authorization of $10 million for
each fiscal year for black lung clinical facilities. This total
sum is included in the cost estimate for the five-year period.

Section 8 authorizes the Secretary of Labor to establish
necessary field offices to assist claimants with filing and
processing of claims. The Department of Labor estimated
1977 costs for these field offices at $2.5 million. Subsequent
years costs are based upon this, inflated by the Federal
wage deflators listed.

Although Section 10, in itself, does not have any cost
implications, it merits some discussion because of its effect on
Part B claims. Under Section 10, any person who filed a
Part B claim in the past and whose claim was finally adjudi-
cated as denied by the Social Security Administration, is
permitted to file a new claim under Part C if they deem that
they would now be entitled to services. The effect of this
provision is, according to the Social Security Administra-
tion, to essentially eliminate any new entitlements under
Part B and transfer all entitlements to Part C. All the costs
that have been calculated under this bill that relate to
entitlements will be Part C costs and therefore payable
under either the trust fund or by the responsible mine
operator. In a sense, this section represents a potential cost
savings, for without it, all new entitlements provided under
this bill could be possibly filed under Part B. Since 100
percent of the costs under Part B are paid by the Federa'
gpverument as opposed to the projected 40 percent under
fart C, the overall Federal costs of this bill would be signifi-
cantly greater.
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Section 12 requires the Department of Labor, in conjunc-
tion with the National Institute of Occupational Safety and
Health, to study occupationally related lung diseases in the
United States. In order to carry out this study, it is estimated
that the costs—for the 18 months necessary to complete the
work—would be $1.5 million in the first year and $800,000
in the second year.

The administrative costs to the Department of Labor to
implement this bill are calculated on the basis of an assump-
tion of a total of 100,000 claims processed in the first year,
which would require approximately 120 man-years. Using
$25,000 per man-year (including support services) as an
estimated cost, the overall 1977 administrative costs were
estimated. Increased administrative costs due to this bill in
subsequent years are assumed to be insignificant.

6. Estimate comparison: None.
7. Previous CBO estimate: A previous cost estimate was

prepared for the House version of H.R. 10760. Because of
major differences between that bill and the Senate version, a
cost comparison would not be applicable.

8. Estimate prepared by: Jeffrey C. Merrill.
9. Estimate approved by:

JAMES L. BLUM,
Assitar&t Director for Budget Analysis.

IV. VOTE OF THE COMMITTEE IN REPORTING THE BILL

In compliance with section 133 of the Legislative Reorganization
Act of 1946, the following statement is made relative to the vote by
the committee on the motion to report the bill. The bill was ordered
reportedby voice vote.

CHANGES IN EXISTING LAW MADE BY THE BILL

in the opinion of the committee, it is necessary, in order to expedite
the business of the Senate, to dispense with the requirements of sub-
section 4 of rule XXIX of the Standing Rules of the Senate (relating
to the showing of changes in existing law made by the committee
amendment, as reported).



MINORITY VIEWS

H.R. 10760 would amend the Black Lung Benefits Act of 1969 to
greatly liberalize the eligibility requirements for black lung benefits.
The bill was referred to the Committee on Finance because of its
financing provisions which call for the creation of a Black Lung
Disability Trust Fund to be financed by assessments on coal mine
operators.

The substantial changes recommended by the Committee's majority
will significantly improve the flnanciig provisions of the bill. Never-
theless, we cannot support this bill. We should emphasize, however,
that we do not oppose maldn° disability benefits available to those
who in fact suffer from blackIung disease as a result of working in
mines. Rather, we strongly endorse full and adequate lifetime com-
pensation for sufferers from black lung, equated on the basis of their
disability. But this bill does more than that. It will preclude doctors
retained or employed by the government from reviewino cases to
determine if an individual in fact has black lung disease. Moreover,
it will create a presumption that if the disease is present to any extent
in anyone who works in or around a mine for a specified period of
years, he will be considered totally disabled and entitled to benefits.

Recognizin that changes such as those described above will cause
a significant mcrease in benefit payments, the bill creates a benefit
trust fund to be financed by so-called "assessments" (which in reality
are taxes) on the coal industry. As referred to the Committee on
Finance, the taxing provisions were so vague and left so much to
administrative discretion that some on the Committee had concern
that the provision could raise substantial constitutional questions.
The Committee's changes are improvements, but much remains to
be done before this bill is in a form which warrants enactment. For
example, available evidence suggests that the incidence of black lung
disease varies greatly with the type of coal and the type of mine
involved. The Committee bill makes an attempt to recognize this
fact, but it may well be that the two-tier rate of tax approved by the
Committee should be further divided. At this 'ate date, consideration
of such additional refinements is virtually impossible. In our view,
action next year on this bill would permit a more equitable taxing
structure to be developed.

We also have a more basic question about the use of a trust fund to
finance these benefits. Trust funds have in the recent past been roundly
criticized as leading to uncontrolled and uncontrollable spending.
Although this particular trust fund will nominally be funded by assess-
ments on a single industry, it still involves the collection of a tax
followed by a disbursement of these public funds in an "off-budget"
process. Such collections and disbursements may well belong within,
rather than without, the Congressional budget and appropriations
process.

(13)
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In our view, this bill makes some highly questionable changes in the
benefit structure and thus makes it necessary to develop a new
source of financing. The Finance Committee's approach is an improve-
ment, but much needs to be done both to make any system of taxation
more equitable and to assure that we are not embarking on a precedent
setting system of off-budget financing for occupational diseases.

CARL T. CURTIS,
• • PAUL FANNIN,

CLIFFORD P. HANSEN.

0
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ACT
To amend the Federal Coal Mine Health and Safety Act to revise

the black lung benefits program established under such Act

in order to transfer the residual liability for the payment of

benefits under such program from the Federal Government

to the coal industry, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 nuivi TITLE

4 SIJOTION 1. Th Act may be cited an the "Black Lung

5 Bcncfit Reform Apt of 1975".

6 ENTITLEMENTh

7 SEC. 2. (a) Setioi 411 (c) of the Federal Coal Mine

8 ilcalth and Safety Act of 1969 (30 U.S.C. 921 (a) ),
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1 WUITE LUNC STUDY

2 SEc. 17. (a) The Comni-ttee on Education and Labor

3 of the Houo of eproentntivc ic nuthori3od and directed

4 - conduct a tudy of white lung dincac, plop known no oh

5 co or talcori., including, hut not limited to, the -extent and

6 cvcrity of the dieae in the United StateE; the roiaton

7 ohip, if any, between white hrng diceaso and black lirng dic

8 cac; the adequacy of current worl:man compcnation pro -

9 grams in eompenang iictims of white lung dioeaoe; -a

10 review ef current mine oafety and Occupational Safety ind

11 ilenlth regulatono relating to talc mining to determine

12 whcthere relationc are adequate to protect the oafcty

13 a-nd health of tale minero; and the need, if any, for Federal

14 legidation t.o protect the .onfoty and health of talc minero

15 o-r-te provide additional oompcnoation for the victirno of white

16 g.
17 (b) The Committee cmli report their findingo and any

18 kgitive rece endtien€ to the Cengreoc not letor than

19 one year after enactment of thio Act.

20 That this Act may be cited as the "Black Lnng Benefits

21 Reform Act of 1976".

22 DEFINITIONS

23 SEC. 2. (a) Section 402(b) of the Federal Coal Mine

24 Health and Safety Act of 1969, as amended (30 U.s.c.
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1 801—960) (hereinafter in this Act referred to as the "Act"),

2 is amended to read as follows:

3 "(b) The term 'pneumoconiosis' means a chronic dust

4 disease of the lung and it.s sequelae, including respiratory and

5 pulmonary impairments, arising out of coal mine employ-

6 ment."

7 (b) Section 402(d) of the Act is amended to read as

8 follows:

9 "(d) The term 'miner' means any individual who

10 works or has worked in or around a coal mine in the extrac-

11 tion of coal. Such term also includes an individual who

12 works or has worked in processing or transporting coal, or

13 in coal mine construction during the period such individual

14 worked under conditions substantially similar to conditions

15 in an underground coal mine.".

16 (c) Section 402 (f) of the Act is amendedto read as

17 follows:

18 "(f) The term 'total disability' has the meaning given

19 it by regulation of the Secretary of Labor, subject to the

20 relevant provisions of subsections (b) and (d) of section

21 413, except that—

22 "(1) in the case of a living miner, such regulations

23 shall provide that a miner shall be con3idered totally

24 disabled when pneumoconiosis prevents him from en-
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1 gaging in gainfitl employment reqairing the skills and

2 abilities comparable to those of any employment in a

3 mine or mines in which he previously engaged with some

4 regularity and over 'a substantial period of time;

5 "(2) in the case of a deceased miner, such regula-

6 tions shall provide that a miner's employment in a mine

7 at the time of death shall not be used as conclusive

8 evidence that the miner was not totally disabled; and

9 "(3) such regulations shall not provide more re-

10 strictive criteria than those applicable under section 223

11 (d) of the Social Security Act. The Secretary, in con-

12 sultation with the National Institute for Occupaticnal

13 Safety 'and Health, shall establish criteria for all appro-

14 priate medkal tests under this subsection which accu-

15 'rately reflect total disability in coal miners as defined

16 in paragraph (1).".

17 (d) Section 402 of the Act is further amended by add-

18 ing at the end thereof the following new paragraph:

19 "(h) The term 'fund' means the Black Lung Dis-

20 ability Insurance Fund established pursuant to section

21 424.".

22 ENTITLEME7TS

23 SEC. 3. (a) Section 411(c) of the Act is amended—

24 (1) in paragraph (3) thereof, by strikinq out

25 "and" at the end thereof:
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1 (2) in paragraph (4) thereof, by striking out the

2 period at the end thereof and inserting in lieu thereof

3 "; and"; and

4 (3) by adding at the end thereof the following:

5 "(5) (A) in the case of a living miner who was em-

6 ployed for twenty-five years or more in one or more coal

7 mines if such miner i.s partially or totally disabled due

8 to pneumoconiosis, he or she shall be entitled to the pay-

9 ment of benefits; and

10 "(B) in the case of a deceased miner who was

11 employed for twenty-five years or more in one or more

12 coal mines prior to the. date of enactment of the Black

13 Lung Benefits Reform Act of 1976, the eligible sirvivo'rs

14 of such miner shall be entitled to the payment of beiie-

15 fits, unless it is established that at the time of his death

16 such miner was not partially or totally disabled due to

17 pneumoconiosis. Eligible survivors shall, upon request

18 by the Secretary, furnish such evidence as is available

19 with respect to the health of the miner at the time of his

20 death.".

21 (b) Section 411 of the Act is further am ended bij add-

22 ing at the end thereof the following:

23 "(e) For the purposes of determining the applica-

24 bility of the presumptions of snbsection (c) of this section,
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1 a miner will be deemed to have been employed in a coal

2 mine for any year in which—

3 "(1) he has four quarters of coverage, a defined

4 in section 213 of the Social Security Act, as a miner; or

5 "(2) he was continuowsly on the payroll of a coal

6 company and was eimployed as a miner; or

7 "(3) the Secretary determines on the basis of other

8 evidence that he was employed as a miner.

9 In determining the number. of years of a miner's coal mine

10 employment, the Secretary shall give the miner credit for

11 the appropriate portion. of any year in which he or she

!2 worked only part of a year.".

13 (c) Section 412(a) (1) of the Act is amendedr—

14 (1) by inserting immediately after "pneumoconi-

15 osis," the following: "or in the case of a miner entitled

16 to benefits under paragraph (5) of section 411 (c) of

17 this title,";

18 (2) by striking out "disabled" the first place it

19 appears therein; and

20 (3) by inserting immediately after "disability," the

21 second place it appears thereim the following: ", or

22 during the period of such entitlement,".

23 (d) Section 414(e) of the Act is amended by—

24 (1) striking out the words "being paid" and insert-

25 ing in lieu thereof the word "payable"; and
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1 (2) inserting immediately after "pneumoconiosis,"

2 the following: "or with respect to an entitlement under

3 paragraph (5) of section 411 (c) of this 'title,".

4 (e) (1) Section 421 (a) of the Act is amended by

5 inserting immediately after "pneumoconiosis," the second

6 place it appears therein the following: "and in the case of

7 claims for benefits filed on the basis of eligibility under

8 paragraph (5) of section 411 (c),".

9 (2) Section 421 (b) (2) (C) of the Act i.5 amended by

10 inserting immediately before the semicolon at the end thereof

11 the following: ", except that such standards shall not be

12 required to include provisions for the payment of benefits

13 based upon conditions substantially equivalent to conditions

14 described in paragraph (5) of section 411(c)".

15 (f) Section 411 of the Act is further amended hi1 a.ddinq

16 at the end thereof the following new subsection:

17 "(f) For the purposes of subsection (c) (5) of thi. •()(••

18 tion, 'partially disabled' means diminished capacityj due to

19 pneumoconiosis to earn the wages which the miner recehed

20 at the time of his last coal mine employment.

21 EMPLOYMENT NO BAR TO CLAIMS AND BENEFITS

22 SEC. 4. Section 413 of the Act is amended by adding at

23 the end thereof the following new subsection:

24 "(d) (1) A miner who is eligible to exercise the option

25 to transfer to a position of reduced concentration of respirable
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i dust in the mine atmosphere pursuant to section 203 of this

2 Act, or who has evidence of the development of pneumoconio-

3 sis demonstrated by chest roentgeno gram, or who has been

4 employed for ten or more years in a coal mine, may file a

claim for benefits before terminating such employment.

6 "(2) The Secretary shall notify such a miner, as soon

7 as practicable after filing a claim, whether the miner would

8 be eligible for benefits except for such miner's employment

9 status at the time of filing.

10 "(3) If the Secretary makes a determination of eligi-

11 bility or potential eligibility under paragraph (2) of this sub-

12 section, benefits shall be paid as of the month after the month

13 of termination of such miner's coal mine employment.".

14 EVIDENCE REQUIRED TO ESTABLISH CLAIM

15 SEc. 5. (a) Section 413(b) of the Act is amended by

16 inserting immediately before the period at the end of the

17 second sentence thereof a colon and the following: ": Pro-

18 vided, That the Secretary shall accept a board certified or

19 board eligible radiologist's interpretation of a chest roentgeno-

20 gram which is of acceptable quality submitted in support of

21 a claim for benefits under this title if such roentgeno gram has

22 been taken by a radiologist or qualified radiologic technolo-

23 gi$t or technician, except where the Secretary has reason

24 to believe that the claim has been fraudulently represented.

25 Where there is no medical evidence, or where such evidence
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1 i$ insufficient in the case of a deceased miner, affidavits lilay

2 be taken as sufficient evidence to establish that a miner was

3 totally disabled due to pneumoconiosis or that his death was

4 due to pneumoconiosis".

5 (b) Section 413(b) of the Act i.s further amended by

6 adding at the end thereof the following "Each miner who

7 files a claim for benefits under this title shall be provided

8 an opportunity to substantiate his or her claim ly mean.s of

9 a complete pulmonary evaluation.".

10 [TRUST FUND AND OPERATOR LIABILITY

11 [SEc. 6. (a) Section 424 of the Act is amen(Ie(i to rewl

12 as follows:

13 ["SEc. 424. (a) (1) There is hereby estabh,$hed in the

14 Department of Labor a trust fund to be known ci. f/fr B1(Ic

15 Lung Disability Fund (hereinafter referred to as the 'fund').

16 The trustees of the fund shall be the Secretary, the Secretary

17 of the Treasury, and the Secretary of Health, Education, and

18 Welfare, all ex officio. The Secretary shall be the Managing

19 Trustee and shall hold, operate, and administer the fund. The

20 fund shall consist of such sums as may be appropriated to

21 the fund, assessments paid into the fund as required by section

22 424(b), any penalties recovered under section 424(c), and

23 any interest, income, gains, or earnings as may accrue to

24 the fund.

25 ["(2) If a minep or iridow, chill, parent, biothei,
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1 or sister is entitled to benefits under section 422 and

2 the Secretary determines that (A) an operator liable for such

benefits has not obtained a policy or contract of insurance, or

4 qualified as a self-insurer, as required by section 423, or such

operator has not paid such benefits within thirty days of an

6 initial determination of eligibility by the Secretary, or (B)

there is no operator who was required to secure the payment

8 of such benefits, the fund shall upon such determination by

the Secretary pay such miner or such widow, child, parent,

10 brother, or sister the benefits to which he or she is so entitled.

i In a case referred to in clause (A), the operator shall be liable

12 to the fund in a civil action brought by the Secretary and in

13 an amount equal to the amount paid to such miner or his

1.4 widow, child, parent, brother, or sister under this title. In a

15 case referred to in clause (B), a determination that the fund

16 is liable for the payment of benefits shall be final. No operator

17 or representative of operators may bring any proceeding, or

i€ intervene in any proceedings, held for the purpose of deter-

19 mining claims for benefits under clause (A) or (B), except

20 that nothing in this section shall affect the rights, duties, or

21 liabilities of any operator in proceedings under section 422

22 or section 423 of this title.

23 ["(3) No opeiator shall have ciny rig/it, title, or iiitere4

24 in fund assets, income, or other earnings of the fund.

25 ["(4) As soon as Practicable after f/ic effective ]ale of
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1 this section, the Secretary shall prescribe regulations as he

2 deems necessary to provide for the operation of the fund,

3 the payment of benefits, the establishment of assessment rates,

4 and for the collection of assessments, penalties, and interest

5 owing the fund by a coal mine operator.

6 ["(5) All assessments, penalties, and interest paid to t1i

7 fund under this section shall be held and administered by

S the Secretary as a single fund, and the Secretary shall not

9 be required to segregate any part of the fund assets which

10 may be claimed to represent accruals or interests of any

11 individuals.

12 ["(6) (A) it shall be the duty of the Seci't'tary of / lie

13 Treasury to invest such portion of the fund as i.s not required

14 to meet current withdrawals. Such investments may be made

15 only in interest-bearing obligations of the United States or

16 in obligations guaranteed as to both principal and interest

17 by the United States. For such purpose such obligations

18 may be acquired (1) on original issue at the issue price, or

19 (2) by purchase of outstanding obligations at the market

20 price. The purposes for which obligations of the United States

21 may be issued under the Second Liberty Bond Act, as

22 amended, are hereby extended to authorize the issuance at

23 par of public debt obligations for purchase by the fund. Such

24 obligations issued for purchase by the fund shall have matu-

25 rities fixed with due regard for the needs of the fund and
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1 shall bear interest at a rate equal to the average market yield

2 (computed by the Secretary of the Treasury on the basi$ of

3 market quotations as of the end of the calendar month next

4 preceding the date of such issue) on all marketable interest-

5 bearing obligations of the United States then forming a. part

6 of the public debt which. are not due or callable until after

7 the expiration of four years from the end of such calendar

8 month; except that where such average market yield is not

9 a multiple of one-eighth of 1 per centum, the rate of interest

10 on such obligations shall be the multiple of one-eighth of 1 per

11 centurn nearest such market yield. The Secretary of the

12 Treasury may purchase other interest-bearing obligations of

13 the United States or obligations guaranteed as to both prin-

14 cipal and interest by the United States, on original issue or

13 at. the market price, only where he determines that the pur-

16 chase of such other obligations is in the public interest.

17 ['(B) Ani, obligations acquired by (lie fund (except

18 public debt obligations issued exclu.cively to the fund) may be

19 .cold by the Secretary of the Treasury at the market price, and

20 such public debt obligations may be redeemed at par plus

21 accrued interest.

22 ["(C) The interest on, and the proceeds from. the sale or

23 redemption of, any obligations held in the fund shall be cred-

24 ited to and form part of the fund.

25 ["(7) Any profit or return, on any intestrnet or vein-
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1 vestment made by the Secretary of the 7eairy •1w1l iwt be

2 coisiclerecl as income for the purpose of Federal vi, State

3 income taxation.

4 ["(8) (A) Amounts i the fund 1iall be (wclilcthle for

5 making expenditures necessary for the payment of benefits

6 pursuant to section 424(a) (2), and for all expenses of opel'-

7 ation and administration under this part, and for the repay-

8 ment with interest of any advances to the fund. The Secretary

9 is authorized in carrying Qut his responsibilities under this

10 section to use the personn'el and resources of the Department

11 of. Labor, subject to reimbursement by the fund, and to use the

12 personnel and resources of any other Federal agency, subject

13 to reimbursement by the fund.

14 ['(B) The fund shall pay the obliqation. !ic, 1i'((/ !)//

15 the Secretary with respect to all claim. filed n OI a/tel' Jul!/

16 1, 1.973, and shall repay into the Federal treos l'i/ inwl

17 equal to amounts expended for such claims paid prior to the

18 effective date of this section, except that the fund shall not be

19 obligated to pay or reimburse for benefits for any period of

20 eligibility prior to January 1, 1974.

21 [''(9) The Secretary shall keep acco,iiil. al(i iecw'd. a/

22 administration of the fund, which shall include a detailed

23 account of all investments, receipts, and disbursements.

24 ["(10) The Secretary ma!, employ .'uch cmin.el,

25 countants, agents, actuaries, and employees of the fund ci
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1 considers necessary. He shall charge the compensation of

2 such persons and any other related expenses against the

3 fund.

4 [' (b) (1) Each opera1o of a coal mine shall pay i&ess-

5 ments into the fund in amounts sufficient to insure the pay-

6 ment of all benefits pursuant to section 424 (a) (2), for all

7 expenses of administration and operation under this part,

8 and for the repayment with interest of any advances to

9 the fund.

10 ["(2) The initial assessment of each operator shall be

11 established by the Secretary as soon as practicable after the

12 effective date of this section. In establishing the initial a.nd any

13 subsequent assessm.ent for each operator, the Secretary shall

14 classify each type of coal mine operation. The respective rate

15 of assessment for each class of coal mine operation shall be

16 established by the Secretary on an equitable basis and the

17 rate per ton for each class shall take into account such factors

18 as are appropriate, including the productivity of each class

19 of mine operation. The operators within each class deter-

20 mined by the Secretary shall be subject to a uniform assess-

21 ment per ton of coal mined within such class. Beginning one

22 year after the date upon which the Secretary established the

23 initial assessment rate, he shall periodically modify or adjust

24 the assessment rate per ton of coal mined to reflect the income
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1 and expenses of the fund to the extent necessary to permit the

2 fund to discharge it8 responsibilities under this Act.

3 ["(3) For purposes of section 162(a) of the Inteiial

4 Revenue Code of 1954 (relating to trade or business ex-

5 penses), any assessment paid by an operator of a coal mine

6 under paragraph (1) shall be considered to be an ordinary

7 and necessary expense of carrying on the trade or business

8 of such operator.

9 ["(c) (1) The Secretary nwy inve.tgate and gofler

10 data regarding such matters as he may deem necessary to

11 determine the assessments to be paid by coal mine operators,

12 and may enter such places and inspect such records (and

13 make transcription$ thereof).

14 ["(2) In makinq his inspections aiul .tiiJatio)!.
15 under this section the Secretary may Pequire the (itten(/u)!ce

16 and testimony of witnesses and the production of eri(l('nc(

17 under oath. Witnesses shall be paid the &ime fee. im1 mile(uJe

18 that are paid in the couits of the United States. In ci ca.s(' of

19 contumacy, failure, or refusal of any person to obey such an

20 order, any district court of the United States or the United

21 States court of any territory or possession, within the jaris-

22 diction of which such person is found, resides, or transacts

23 business shall, upon the application of the Secretary, have

24 jurisdiction to issue such person an order reqairing such
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1 person to appear if, as, and when so ordered, and to give

2 testimony relating to the matter under investigation or in

3 question, and any failure to obey such order of the court may

4 be punished by said court as a contempt thereof.

5 ["(3) (A) For the purpose of determining the assess-

6 ments to be established under this section the Secretary may,

7 with the consent and cooperation of appropriate State agencies,

8 utilize the services of State and local agencies and their

9 employees and, notwithstanding any other provision of law,

10 may reimburse from the fund such State and local agencies

11 for such services.

12 ["(B) For the purpose of determining the liability of

13 any coal mine operator under this part, the Secretary may

14 enter into agreements with any 'agency of the United States

15 and may reimburse from the fund any such agency for serv-

16 ices rendered for this purpose.

17 ["(4) Each coal mine operator shall make, keep, and

is preserve and make available to the Secretary, such records

19 as the Secretary may prescribe as necessary or appropriate

20 for the enforcement of 'this part. The Secretary may require

21 the periodic reporting by each coal mine operator of svch

22 information as he may deem necessary for the purpose of

23 carrying out his responsibilities nnder this section, and may

24 specify the method of determining the number of tons of coal

25 mined by each such operator.
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1 ["(d) (1) There are authorized to be appi'opriateil to the

2 fund such sums as may be necessary to provide the fund with

3 advance amounts which the Secretary estimates are necessary

4 for the payment of benefits pursuant to section 424(a) (2)

5 and expenses of operation and administration of the fund

6 under this section.

7 ["(2) Sums authorized to be appropriated by sub,ec1ioi,

S (d) (1) shall be repayable advances to the fund and shall be

9 repaid by the fund with interest into the general fund of

10 the Treasury no later than five years after any appropriation

11 authorized under subsection (d) (1).

12 ["(3) Interest on such advances shall be at a rate defri-

13 mined by the Secretary of the Treasury, taking into consider a-

14 tion the current average yield during the month preceding

15 the date of the advance involved, on marketable interest-

16 bearing obligations of the United States of comparable

17 maturities then forming a part of the public debt rouiUle(l

18 to the nearest one-eighth of 1 per centum.

19 ["(e) (1) If an operator fails or refuses to paj ai,

20 assessment required to be paid under this section within

21 thirty days after notification thereof, or if an operator fails

22 or refuses to comply with a rule promulgated pursuant to this

23 section, the Secretary is authorized to bring a civil action in

24 the appropriate United States district court to require the

25 payment of such assessment or compliance with such rule.
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1 In any such action, the court may issue an order granting

2 appropriate relief, including but not limited to an order

3 requiring the payment of such assessment in the future, as

4 well as past due assessments, together wit/i 9 per centum

5 annual interest on all past due assessments.

6 ["(2) An operator who fails or refuses to pay any assess-

7 ment required to be paid under this section shall be assessed

8 a civil penalty by the Secretary in such amount as the

9 Secretary may prescribe, but not in excess of an amount equal

10 to the assessment the operator failed or refused to pay. Such

11 penalty shall be in addition to any other liability of the opera-

12 tor under this Act. Penalties assessed under this paragraph

13 may be recovered in a civil action brought by the Secretary

14 and penalties so recovered shall be deposited in the fund.".]

15 TRUST FUND AND OPERATOR LIABILITY

16 SEC. 6. (a) Section 424 of the Act is amended to read

17 as follows:

18 "SEc. 424. (a) (1) There is hereby established on the

19 books of the Treasury of the United States a trust fund to

20 be known as the Black Lung Disability Fund (hereinafter

21 referred to as the 'fund'). The fund shall remain available

22 without fiscal year limitation and shall consist of such

23 amounts as may be appropriated to it and deposited in it

24 as provided in subsection (b).
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1 "(2) The trustees of the fund shall be the Secretary

2 of the Treasury, the Secretary of Labor, and the Secretary

3 of Health, Education, and Welfare. The Secretary of the

4 Treasury shall be the managing trustee and shall hold,

5 operate, and administer the fund.

6 "(b) (1) There are hereby appropriated to the fund,

7 out of any money in the Treasury not otherwise appropri.

8 ated, amounts equivalent to the taxes received in the Treas-

9 ury under section 4121 of the Internal Revenue Code of

10 1954.

11 "(2) There are authorized to be approprkzted to the

12 fund, as repayable advances, such sums as may be nec-

13 essary for payments in accordance with the provisions of

14 subsection (d) made before April 1, 1978. Advances made

15 pursuant to this paragraph shall be repaid, and interest on

16 such advances shall be paid, to the general fund of the

17 Treasury when the Secretary of the Treasury determines

18 that moneys are available in the fund for such repayments.

19 Interest on such advances shall be at rates computed in the

20 same manner as provided in subsection (c) (2).

21 "(3) There are authorized to be appropriated to the

22 fund such additional amounts as may be necessary to carry

23 out the provisions of this section.

24 "(c) (1) The Secretary of the Treasury shall hold the
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1 trust fund and (after consultation with the other trustees of

2 the fund) shall report to the Congress not later than the

3 first day of April of each year on the financial condition and

4 the results of the operations of the fund during the preced-

5 ing fiscal year and on its expected condition and operations

6 during the fiscal year in which the report is made. The

7 report shall be printed as a House document of the session of

8 the Congress to which the report is made.

9 "(2) It is the duty of the Secretary of the Treasury

10 to invest such portion of the fund as is not, in his judg-

11 ment, required to meet current withdrawals. Such invest-

12 ments may be made only in interest-bearing obligations of

13 the United States or in obligations guaranteed as to both

1.4 principal and interest by the United States. For such pur-

15 pose, such obligations may be acquired (A) on original

16 issue at the issue price, or (B) by purchase of outstanding

17 obligations at the market price. The purposes for which

18 obligations the United States may be issued under the

19 Second Liberty Bond Act are hereby extended to authorize

20 the issuance at par of special obligations exclusively to the

21 trust fund. The special obligations shall bear interest at a

22 rate equal to the average rate of interest, computed as to the

23 end of the calendar month next preceding the date of such

24 issue, borne by all marketable interest-bearing obligations of

25 the United States then forming a part of the public debt.
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Where such average rate is not a multiple of one-eighth of

2 1 per centum, the rate of interest of such special obliga-

tions shall be the multiple of one-eighth of 1 per centum

4:
nearest such average rate. Such special obligations shall

be issued only if the Secretary determines that the purchase

6 of other interest-bearing obligations of the United States, or

of obligations guaranteed as to both principal and interest

s by the United States on original issue or at the market price,

is not in the public interest.

10 "(3) Any obligation acquired by the fund (except

special obligations issued exclusively to the fund) may be

12 sold by the Secretary at the market price and such special

13 obligations may be redeemed at par plus accrued interest.

14 "(4) The interest on, and the proceeds from the sale

15 or redemption of, any obligations held in the fund shall be

16 credited to and form a part of the fund.

17 "(d) Amounts in the fund shall be available for the

18 payment of—

19 "(1) benefits under section 422 in cases in which

20 the Secretary determines that—

21 "(A) an operator liable for the payment of

22 such benefits has not obtained a policy or contract

23 of insurance, or qualified as a self.insurer, as re-

24 quired by section 423, or such operator has not paid
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1 such benefits within thirty days of an initial deter-

2 mination of eligibility by the Secretary, or

3 "(B) there is no operator who is required to

4 secure the payment of such benefits, and

"(2) obligations incurred by the Secretary of

6 Labor with respect to all claims filed on or after

7 July 1, 1973, and for the repayment into the Federal

S treasury of an amount equal to the sum of the amounts

9 expended for such claims which were paid prior to the

10 date of enactment of the Black Lung Benefits Reform

11 Act of 1976, except that the fund shall not be obligated

12 to pay or reimburse for benefits for any period of eli-

13 gibility prior to January 1, 1974,

14 "(3) repayments of, and inlerest. on, advances to

15 the fund under subsection (b)(2), and

16 "(4) all expenses of operation and administration

17 under this part.

18 "(e) (1) If an amount is paid out of the fund to an

19 individual entitled to benefits under section 422 and the

20 Secretary determines, under the provisions of section 422

21 and 423, that an operator was required to secure the pay-

22 ment of all or a portion of such benefits, the operator is

23 liable to the United States for repayment to the fund of the

24 amount of such benefits the payment of which is properly

25 attributable to him.
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1 "(2) If any operator liable to the fund under para-

2 graph (1) refuses to pay, after demand the amount of such

3 liability (including interest) there shall be a lien in favor

4 of the United States upon all property and rights to prop-

5 erty, whether real or personal, belonging to such operator.

6 The lien arises on the date on which such liability is de-

7 termined, and continues until it is satisfied or becomes

8 unenforceable by reason of lapse of time.

9 "(3) (A) Except as otherwise provided under this sub-

10 section, the priority of the lien shall be determined in the same

11 manner as under section 6323 of the Internal Revenue Code

12 of 1954. That section shall be applied for such purposes

13 by substituting 'lien imposed by section 424(e) (2) of the

14 Federal Coal Mine Health and Safety Act of 1969' for 'lien

15 imposed by section 6321'; 'operator liability lien' for 'tax

16 lien'; 'operator' for 'taxpayer'; 'lien arising under section

17 424(e) (2) of the Federal Coal Mine Health and Safety

18 Act of 1969' for 'assessment of the tax'; aid 'payment of

19 the liability is made to the Black Lung Disability Fund' for

20 'satisfaction of a levy pursuant to section 6332(b)' each

21 place such terms appear.

22 "(B) In the case of a bankruptcy or insolvency pro-

23 ceeding, the lien imposed under paragraph (2) shall be
24 treated in the same manner as a tax due and owing to the
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United States for purposes of the Bankruptcy Act or section

2 3466 of the Revised Statutes (31 U.S.C. 191).

3 "(C) For purposes of applying section 6323(a) of the

4 Internal Revenue Code of 1954 to determine the priority

5 between the lien imposed under paragraph (2) and the

6 Federal tax lien, each lien shall be treated as a judgment

7 lien arising as of the time notice of such lien is filed.

s "(D) For purposes of this subsection, notice of the

9 lien imposed under paragraph (2) shall be filed in the same

10 manner as under section 6323 (f) and (g) of the Internal

11 Revenue Code of 1954.

12 "(4) (A) In any case where there has been a refusal

13 or neglect to pay the liability imposed under paragraph

14 (2), the Secretary may bring a civil action in a distrkt

15 court of the United States to enforce the lien of the United

16 States under this section with respect to such liability or to

17 subject any property, of whatever nature, of the operator or,

iS in which he has any right, title, or interest, to the pay-

19 ment of such liability.

20 "(B) The liability imposed by paragraph (1) may be

21 collected at a proceeding in court if the proceeding is com-

22 menced within six years after the date upon which payment

23 of the liability was first due, or prior to the expiration of

24 any period for collection agreed upon in writing by the

2 operator and the United States before the expiration of such
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1 six-year period. The period of limitation provided under

2 this subparagraph shall be suspended for any period during

3 which the assets of the employer are in the custody or con-

4 trol of any court of the United States, or of any State, or

5 the District of Columbia, and for six months thereafter, and

6 for any period during which the operator is outside the

7 United States if such period of absence is for a continuous

8 period of at least six months.".

9 (b) Subsection (i) of sectiom 422 of the Act is amended

10 to read as follows:

11 "(i) (1) During any period in which this section is

12 applicable to the operator of a coal mine or mines who on

13 or after January 1, 1959, acquired such mine or mines or

14 substantially all the assets thereof, from a person (herein-

15 after referred to in this paragraph as a 'prior operator')

16 who was an operator of such mine or mines, or owner of such

17 assets om or after January 1, 1959, svch operator shall be

18 liable for and shall, in accordance with section 423 of this

19 part, secure the payment of all benefits which would have

20 been payable by the prior operator under this section with

21 respect to miners previously employed by such prior operator

22 as if the acquisition had not occurred and the prior operator

23 had continued to be a coal mine operator.

24 "(2) Nothing in this subsection shall relieve any prior

25 operator of any liability under this section whether or not
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1 such prior operator is or was a coal mine operator on the

2 effective date of this Act or any amendments thereto.

3 "(3) For purposes of this subsection, and notwithstand-

4 ing the January 1, 1959, time limitation of paragraph (1)

5 of this subsection, the following rules apply in the case of

6 certain corporate reorganizations:

7 "(A) If an operator ceases to exist by reasom of a

8 reorganization which involves a mere change in identity,

9 form, or place of organization, however effected a suc-

10 cessor operator or other corporate or business entity

11 resulting from such reorganization shall be treated as the

12 operator to whom this section applies.

13 "(B) If an operator ceases to exist by reason of a

14 liquidation into a parent. corporation, the parent cor-

15 poration shall be treated as the operator to whom this

16 section applies.

17 "(C) If an operator ceases to exist by reason of a

iS merger or, consolidation, or division, the successor opera-

19 tor or corporation, or business entity shall be treated

20 as the operator to whom this section applies.

21 "(4) The provisions of this section shall be applicable

22 with respect to all claims filed on or after July 1, 1973.".

23 EXCISE TAX ON COAL

24 SEC. 6A. (a) Chapter 32 of the Internal Revenue
25 Code of 1954 (relating to manuf act urers excise taxes) is
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1 amended by inserting after subchapter A the following new

2 subchapter:

3 "Subchapter B—Coal

"Sec. 4121. Imposition of tax.

4 "SEC. 4121. iMPOSITION OF TAX.

5 "(a) IN GENERAL.—T here is hereby imposed on the

6 sale of coal by the producer a tax at the rate of—

7 "(1) 15 cents per ton in the case of anthracite coal

8 extracted by shaft, drift, or slope mining techniques from

9 underground deposits, and

10 "(2) 10 cents per ton in the case of coal (includ.

11. ing lignite) not subject to the rate described in para-

12 graph (1).

13 "(b) DEFINITION OF TON.—For purposes of this sec-

14 section, the term 'ton' means 2,000 pounds.".
15 (b) (1) (A) Section 4221 of such Code (relating to cer-

16
tam tax-free sales) is amended by inserting "(other than

17 under section 4121)" after "this chapter".
18 (B) Section 4293 of such Code (relating to exemp.
19 tion for United States and possessions) is amended by in-
20 serting "(other than under section 4221)" after "chapters
21 31 and 32".

22 (2) USE NOT TREATED AS SALE.—Section 4217(a)
23 of such Code (relating to lease considered as sale) is
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1 amended by inserting "other than coal" after "articid' the
2 first time it appears.

3 (c) The table of subchapters for such chapter is
4 amended by inserting after the item relating to subchapter

A the following new item:

"Subchapter B. Coal.".

6 (d) The amendments made by this section apply to

7 sales after March 31, 1977.

8 MISCELLANEOUS

9 SEC. 7. (a) Section 401 of the Act is amended by in-
10 serting "(a)" immediately following "SEC. 401." and by
11 adding at the end thereof the following new subsection:

12 "(b) This title may be cited a.s the 'Black Lung
13 Benefit8 Act'.".

14 (b) Section 413(b) of the Act is amended (1) by
15 striking out "(f)," and (2) by striking out "and (1)," in
16 the last sentence thereof and by in3erting in lieu thereof "(1)
17 and(n),".

18 (c) Section 421(b) (2) (D) of the Act is amended
19 to read as follows:

20 "(D) any claim for benefits on account of total
21 disability of a miner due to pneumoconioth is deemed to
22 be timely filed if such claim is filed within three years
23 after a medical determination of total di3ability due to
24 pneumoconiogj;".
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1
(d) Section 422(e) of the Act is amended by inserting

2
"or" at the end of paragraph (1) thereof; &y striking out

", or" at the end of paragraph (2) thereof and by inserting

in lieu thereof a period; and by striking out paragraph (3)

in its entirety.

6 (e) Section 422(f) of the Act is amended to read as

follows:

8 "(f) Any claim for benefits by a miner under this sec-

tion shall be filed within three years after a medical deter-

10 mination of total disability due to pneumoconiosis.".

11 (f) Section 427(c) of the Act is amended by striking

12 out "of the fiscal years ending June 30, 1973, June 30,

13 1974, and June 30, 1975" and by inserting in lieu 'thereof

14 "fiscal year".

15 (g) Section 430 of the Act is amended by—

16 (1) inserting "and by the Black Lung Benè fits

17 Reform Act 'of 1976" immediately after "1972"; and

18 (2) by striking out the colon and all the language

19 that follows it and inserting in lieu thereof a period.

20 FIELD OFFICES

21 SEC. 8. The Secretary of Labor i8 authorized to establish

22 and operate such field of/ices as necessary to assist miners

23 and survivors in the filing and processing of claims under title

24 IV of the Federal Coal Mine Health and Safety Act of 1969.
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1 Such field offices shall, o the extent feasible, be reasonably

2 accessible o such miners and uri,zvor. The Secretary of

3 Labor may, in the establi3hment of 3uch field offices, enter

4 into Buch arrangements as he deems necessary with the heads

5 of other Federal department3, agencies, and instrumen,talities,

6 and with State agencies, for the use of existing facilities

7 and personnel under their control.

8 INFORMATION TO POTENTIAL BENEFICIARIES

9 SEC. 9. The Secretary of Health, Education, and
10 Welfare and the Secretary of Labor shall jointly di3seminate

11 to inlerested persons 'and groups the changes in title IV of

12 the Federal Coal Mine Health and Safety Act made by thi3

13 Act, together with an explanation of such changes, and
14 shall undertake, through appropriate organizations, groups,

15 and coal mine operators, to notify individuals who are
16 likely to have become eligible for benefit.s by reason of such
17 changes. Individual a3si stance in preparing and processing

18 claims shall be offered and provided to potential beneficiaries.

19 REVIEW AND TRANSFER OF DENIED AND PENDING

20 CLAIMS

21 SEC. 10. Title IV of the Act is further amenled by add-

22 ing at the end thereof the following new section:

23 "SEC. 432 (a) Any persom who has filed a claim for
24 benefits under part B of this title prior to July 1, 1973,
25 and whose claim has been finally adjudicated as denied by
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1 the Social Security Admini3tration may file a new claim

2 for benefits and, subject to the provisions of section 422 (g)

3 of this part, may be awarded such benefits as are appro-

4 pri ate under this part.

5 "(b) The Secretary shall prescribe in the Federal Reg-

6 ister regulations a necessary to provide for the expedited

7 processing of any claim filed under subsection (a) of this

8 section. The Secretary of Health, Education, and Welfare

9 shall promptly furnish all pertinent inforimation in his pos-

10 session relating to 3uch a claim to the Secretary.

11 "(c) (1) Except as is otherwise provided in this Act, a

12 claim for benefits filed under subsection (a) of this section

13 shall be treated as a new claim for benefits filed under section

14 422 of this title.

15 "(2) The survivor of a miner who elects to file a new

16 claim under this subsection, and whose prior claim was

17 denied under part B of this title solely on the basis of the

18 employment of the miner at the time of such miner's death,

19 shall be entitled to receive benefits for all periods of eligibility

20 beginning on January 1, 1974.

21 "(3) The survivor of a miner who elects to file a new

22 claim under this subsection, iind whose prior claim was denied

23 under this part solely on the basis of the employment of the

24 miner at the time of such miner's death, shall be entitled to
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1 receive benefits for all periods of eligibility beginning on

2 Janwary 1, 1974, the date such survivor filed a prior

3 claim under thi3 part, whichever is later.".

4 EFFECTIVE DATES

5 SEC. 11. (a) Except. as specified in subsections (b)

6 and (c) of thi$ section, thi3 Act shall take effect on the date

7 of its enactment.

8 (b) The amendments made by section 2 (a), (b),

9 and (c); section 3; section 4; and section 5 of this Act shall

10 be effective as of December 30, 1969, a'ccept that claims ap-

11 proved solely because of the amendments made by section 3

12 which were filed before the date of enactment of this Act

13 shall be awarded benefits only for the period beginning on

14 such date.

15 [(c) The amendments made by section 6(a) of this Act

16 shall be effective as of January 1, 1977, except that section

17 424(d) of title IV of the Act, as amended by this Act, shall

18 be effective as of the date of enactment of this Act.]

19 OCCUPATiONAL DiSEASE STUDY

20 SEC. 12. (a) The Department of Labor, in cooperation

21 with the National In$titute for Occupational Safety and
22 Health, shall conduct a study of all occupationally related

23 pulmonary and re8piratory diseases, incuding the extent

24 and severity of such di3eases n th€ United States. Such
25 study shall further include analyse3 of (1) any etiologic,
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1 symptomatologic, and pathologic factors which are similar

2 to such factors in coal workers' pneumoconiosis and its

3 sequelae; (2) he adequacy of current workers' corn pensa-

4 tion programs in compensating persons with such diseases;

5 and (3) the status and adequacy of Federal health and safety

6 laws and regulations relating to the industries with which

7 such diseases are associated.

8 (b) The study required by subsection (a) of this sec-

9 tion shall be completed and a report thereon submitted to

10 the President and the appropriate committees of the Con-

11 gress within eighteen months after the date of enactment of

12 this Act.

13 PROGRAM TERMINATION

14 SEC. 13. No new claim for benefits under part C of the

15 Act shall be accepted after December 31, 1981.

Passed the House of Representatives March 2, 1976.

Attest: EDMUND L. HENSHAW, JR.,
Clerk.
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BLACK LUNG COAL TAX
Mr. HELMS. Mr. President, the Sena-

tor from North Carolina commends the
leadership on both sides for the coopera-
tion which Is so manifest in moving leg-
islation along in these last days of the
session. I know it Is frustrating for the
distinguished Senator from West Vir-
ginia, hut he is doing an excellent job, as
is the distinguished Senator from Michi-
gan.

Concerning the pending business, the
motion to consider H.R. 10760, the Sen-
ator from North Carolina wants to make
it clear that he has no desire to delay
consideration of thIs bill. I do want to
make certain, however, that the Senate
understands what it s doing.

In the first place, as I understand it,
this bill will cost about $130 million, to
be provided equally by additional taxes
on the product and the other $65 million
by direct appropriation. But that does
not take into consideration, Mr. Presi-
dent, the fact that the Federal Govern-
ment is the single largest consumer of
coal. The estimates available to the Sen-
ator from North Carolina indicate that
this will be an additional cost of $20 mil-
lion to the taxpayers of this country,
which is in fact an indirect appropria-
tion.

The Senator from North Carolina feels
that this bill siiould.be referred to the
Appropriations Committee to consider
that fact.

Mr. DURKIN. Will the Senator yield
for a question?

Mr. HELMS. Yes.
Mr. DURCIN. Has the Senator given

any though to what lung cancer and
other cancer-related problems cost the
Government as a result of the personal
hardships suffered by the miners?

Mr. HELMS. Of course, I have, and will
direct commenth to that in my discussion
later. The fact that someone has black
lung as a direct result of his employment
is one thing and he has my sympathy
and my genuine Interest In being of as-
sistance. However, if the Senator, will
take the time to read the bill, he will see
the potential for defrauding the taxpay-
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ers—who, after all. i11 be footing a sub-
stantial part of the cost. I assure the Sen-
ator that these aspects of this bill will be
discussed in some detail before this
measure is finally disposed of.

Mr. DURKIN. Does the Senator agree
that black lung is a serious affliction these
days?

Mr. HELMS. Unquestionably. The Sen-
ator from North Carolina. like the Sen-
ator from New Hampshire. is also in
favor of motherhood and against sin. But
that happens not to be the question be-
fore us. We are talking about the tax-
payers' money and how it shall be spent.

Mr. RANDOLPH. Mr. President, who
has the floor?

Mr. HELMS. The Senator from North
Carolina has the floor.

Mr. ROBERT C. BYRD. May I say to
tIi distinguished Senator that the Com-
mittee on the Budget has submitted a re-
port and I read the first paragraph as
follows:

The Committee oil the Budget to which
referred the resolution S. 559. waiving section
402(a) of the Congressional Budget Impound-
ment Control Act of 1974 with respect ro tile
consideration o HR. 10760, the Black Lung
Benefit Reform Act, having considered the
same reports favorably thereon and recom-
mends that the resolution be adopted.

So this is the budget waiver and it
was entered yesterday.

Mr. HELMS. It has not been voted
upon.

Mi'. ROBERT C. BYRD. That is cor-
rect.

Mr. HELMS. And only 9 Senatoi's
voted out of the 16: is that correct?

Mr. ROBERT C. BYRD. I do not know
that.

Mi'. HELMS. I do. And I think it is also
a fact that the Budget Committee has
tried to operate on a unanimous basis
heretofore. Heie we have a measure
which, if my information is correct and
I believe it is. had 8 Senators favoring
it and 1 switched his vote and made it
9 of the 16 Senators on the Budget
Committee who voted to approve the
waiver. A pretty close situation. Mr.
President. But that is neither hei'e nor
there. We will get to that later.

Mr. ROBERT C. BYRD, I see no por-
tion of the report that is aedicated to
any objections.

Mr. HELMS. I understand that, but
the facts I recited are a.ccurate.

Mr. RANDOLPH. Will my colleague
from North Carolina yield for the brie1et
of comments?

Mr. HELMS. I am delighted to yield.
Mr. RANDOLPH. I in no wise would

attempt to indicate that a statement
made about the legislation from the
standpoint of its consideration should be
withdrawn, but I do want to say that I
conducted the hearings in the Subcom-
mittee on Labor of the Labor and Public
Welfare Committee. They were very
thorough hearings. Some 35 witnesses
were heard. I would remaind my able
colleague that the House bill took ap-
proximately 2 years In its consideration
before that body acted on the measure.
This legislation is not new. We first
passed it in 1969; then later in 1972, and
now, hopefully, again in 1976.

The first legislation was passed 1 year
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before we gave attention to the broader
problems of occupational health and
safety for Industry generally in- the
country.

We believe that the nature of the miii-
ing of coal Is such that pneuinoconlosls,
known as black lung, had taken a toll of
those persons who had labored to supply
the energy necessary for America to
achieve preeminence among the coun-
tries of the world. -

Mr. HELMS. Mr. President, will the
Senator indulge me just one observation?

Mr. RANDOLPH. Oh, yes.
Mr. HELIvIS. I have no disagreement

with the Senator about people who have
worked underground to mine our coal
and who have become Ill with black lung.
I have the deepest sympathy for them,
and Interest In them. The Senator from
North Carolina Is not an Incompassion-
ate man. I just want to make sure that
we are not setting up another ripoff of
the taxpayer in our efforts to help those
who are worthy.

Mr. RANDOLPH. I know that.
Mr. ILMS. But I would ask the Sen-

ator, Is it true, as has been reported to
me, that under the provisions of this bill,
X-rays of the chest are not even to be
made available to the Labor Depart-
ment? . -

Mr. RANDOLPH. No; that Is not cor-
rect. Durthg the debate those matters
would certainly be considered. I shall not
keep the Senator long, because if the bUl
comes to the floor there will be, of course,
a factual discussion of the provisions of
the bill, and a determination by Senators
as to how they will vote. I respect the
convictions of any Senator who, after
debate, makes his determination.

But after the first bill was passed, I
would say to the Senator, we came to the
realization, over a long series of hear-
mgs, that the Social Security Adminis-
tration was not taking into account the

• pulmonary and respiratory dlsease8 that
• afflict coal miners in a determination of
the establishment of black lung, pneu-
moconiosls.

We thought, in the original bill, that
as well as the X-rays, these ailments I
have just mentioned would be consM-
ered; but it was indicated that they
would not. So the Senator from West
Virginia now speaking proposed that sec-
ond bill which caine in 1972, whIch in a
sense made it obligatory that those types
of ailments be included in determining
eligibility for benefits; that they be, of
course, given the weight that they should
be given by those making the decisions
as to entitlement to benefits.

Now, the House of Representatives—
I shall not discuss their measure, but the
House measure ie very different from
the Senate measure. We changed the
House measure. I will not go into the de-
tails of the House measure except to
say that its so-called entitlement fea-
ture, with which the Senator from North
Carolina is familiar, the blanket pay-
ment, as it were, after a certain number
o years working in the mines, has been
changed in the Senate version, whIch I
hope we shall have the opportunity to
discuss here.

I know the concern of my diligent col-
league from North Carollna. Our con-

September so, 1976
cerns in the overall are both on the The PRESIDING OFFICER. Without
same level, and that it, Insofar as po- objection, it is so ordered.
sible, to bring the benefits to miners and- Mr. FA1TIN. Mr. -Prident, I ask
their widows and their children that unanimous consent that Oordon Gilman,
should come to them. of my staff, and Lynne Davis, of the staff

The costs, very frankly, have been of Senator BAKKR, be accorded the privi-
very, very much more than we antici- iege of the floor durkng the consideraUcn
pated at the beginning of our studies ,of this measure.
and the passage of the first bill. I read-' . The PRESIDING OFFIC. Without,
I]y acknowledge that. We were working objection, It is soordered.
in a new field, as it were, and the estl- Mr. HELMS. Mr. President, i: suggest
mates were wrong. I say that now as I the absence of a quorum
have said it in the past. But the Federal 7he PRESIDING OFFICER. The clerk
payments will go down rather than go will call the roll.
up, we thtnk, under the provisions of .. The assistanst legs1ative clerk pro-.
this bill, if we are able to have the op- beeded to call the roll.
portunity to explain it in detail as the- Mr.ROBERT C. BYRD. Mr. President,
debate will take place. ask nnn1,nous consent that the order

I only appeal to the Senator from for the quorum call be rescinded.
North Carolina to give the bill the op- The PRESIDING -OFFICER Wtthout
portunity for consideration within the objection, it isso ordered.-
Senate. Then what happens, of course, is
within the determination of the Senator ORDER FOR VOTE AT 2 P.M. ONfrom North Carolina and the other Sen- MOTION TO PROCEED ON BLACEators who will be cafled on to cast their LUNG LEGISLATIONvotes.

Having said this, there 'Is no criticism Mr. ROBERT C. BYRD. Mr. President;
by the Senator from West Virginia of 1 ask unanimous consent that a vote on
the Senator from North Carolina; I want the motion to proceed to consideration
him to know that. of the black lung bill occuit at 2 p.m.

Mr. HELMS. I thank the Senator. He today. -
knows of my affection and respect fo The PRESIDING OFFICER. Is there
him. Mr. President, I am going to re- objection?
serve further comment until this matter Mr. JAVITS. What is the unanimous
Is actually before the Senate. Conseflt?

Mr. DURKIN. Mr. President, will the Mr. ROBERT C. BYRD. That a vote
Senator yield for a brief unanimous- on the motion to proceed to the black
consent request? lung bill occur at the hour of 2 p.m.

Mr. HELMS. I yield the floor to the tOday. -

able Semtor. Mr. JAV1TS. I thank the SeDator.
The PRESIDING OFFICER.. Without

objection, it Is so ordered.Mr. Dt)RKIN. I ask unanimous con- Mr. ROBERT C. BYRD. Mr. President.sent that Steve Gordon and Mike Coven I yield to the Senator from West Vir-of my staff be granted the privilege of ginia on a matter that has been clearedthe floor. on both 8id, I am advised.The PRESIDING OFFICER. Without The PRESIDING OFFICER. The Sen-objection, It.is so otdered. ator from West Virginia.Mr. RMDOLPH. Mr. President, I ask

_____________

unanimous consent that duilng the con- -

derat1on of H.R. 10760, Donald 1sburg,
Mike Goldberg, Eileen Mayer, Robert
Humphreys, Martin Jensen, and Nik
Edes be given the privilege of the floor,
during both the debate and votes there-
on.

The PRESIDING OFT'ICER. Without
objection, it is so ordered.

Mr. LAXALT. Mr. President, I ask
1innifnous consent that Don Ubben of
my staff be granted the privilege of the
floor.

Mr. ROBERT C. BYRD. Mr. President,
who h&s the floor?

The PRESIDING OFFICER. The
Senator from Nevada has the floor.

Mr. HELMS. Mr. President, may I—
The PRESIDING OWICER. Does the

Senator from Nevada yield to the Sena-
tor from North Carolina?

Mr. LAXALT. I am happy to yield; I
have only a unanimous-consent request
that Don Ubben, of my staff, be granted
the privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I ask
unanimous consen1 that Dr. James P.
Lucier, of my staff, be granted the privi-
lege of the floor durthg the considera--
tion of H.R. 10760 and any votes thereoxi.
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Mr. HELMS. Mr. Piesldent, I ask
unanimous consent that Gordon Jones of
Senator GARR'S taff, Mr. Dick Bryant of
my staff, and Mrs. Margo Carlisle of
Senator WILLIAM L. ScoTT's staff be ac-
corded the privilege of the floor during
consideration of the pending measure
and votes thereon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. I thank the Chair, and
suggest the absence of a quorum.

The PRESIDING OmCER.The clerk
will, call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. ROBERT C BYRD. Mr. President,
I ask unanimous consent that the order
br the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it Is so ordered.

• BLACK LUNG COAL TAX
Mr. ROBERT C. BYRD. Mr. President,

I ask for the yeas and nays on the motion
to proceed to the consideration, of the
black lung bill which vote will occur at
2 p.m. today.

The PRESIDING OFFICER. Is there a
sufficient second? There Is a sufficient
second.

The yeas and nays were ordered.
Mr. ROBERT C. BYRD. Mr. President,

I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. HANSEN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection. is is so ordered.

PRIVILEGE OF THE FLOOR—
H.R. 10760

Mr. HANSEN. Mr. President, I ask
unanimous consent that my staff mem-
ber, Linda Goold may be accorded the
privilege of' the floor during the debate
and all votes on this bill under con-
sideration.

The PRESIDING OFFICER. Without
objection. it is so ordered.

Mr. HANSEN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. BARTLETI'. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection. it is so ordered.

PRIVILEGE OF THE FLOO—
H.R. 10760

Mr. BARTLETT. Mr. President, I ask
unanimous consent that Ed King of my
staff be accorded the privilege of the
floor during the debate and votes on this
measure.

The PRESIDING OFFICER. Without
objection. it is so ordered.

PRIVILEGE OF THE FLOOR—
H.R. 10760

Mr. FANNIN. Mr. President, I ask
unanimous consent that Al Toppelberg of
Senator HaH ScoTT's office be granted
the privilege of the floor during the de-
bate on this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FANNIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the-roll. -

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PASTORE. Mr. President, I ask
unanimous consent that the order br
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FANNIN. Mr. President, I ask
unanimous consent that Mr. Don Moore-
head of the staff of the Committee on
Finance be accorded the privilege of the
floor during debate and vote on H.R.
10760.

The PRESIDING OFFICER (Mr.
Buru'Eas. Without objection, it is so
ordered.

Mr. FANNIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR RECOGNITION OF SEN-
ATOR HUGH SCOTT FOLLOWING
THE VOTE ON H.R. 10760
Mr. GRIFFIN. Mr. President, I ask

unanimous consent that, following the
vote, which is scheduled for 2 p.m., Sen-
ator HaH SCOTT of Pennsylvania be rec-
ognized for 10 minutes.

The PRESIDING OFFICER. Is there
objection? The Chair hears none.

Without objection. it is so ordered.
Mr. GRIFFIN. I suggest the absence

of a quorum..
The PRESIDING OFFICER. The clerk

will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. DURKIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it Is so ordered.

PRIVILEGE OF THE FLOOR
Mr. DURKIN. Mr. President, I ask

that Steve Pearlstein be granted the
privilege of the floor during considera-
tion and vote on H.R. 10760.

Mr. ROBERT C. BYRD. Reserving the
right to object, what was the request?

Mr. DURKIN. I am asking the privi-
lege of the floor for staff.

Mr. ROBERT C. BYRD. I have no
objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURKIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. DUMPERS. Mr. President, I ask
unanimous consent that the order for the
quorum, call be rescinded.

The PRESIDING OFFICER (Mr.
STONE). Without objection, it is so
ordered.

BLACK LUNG COAL TAX
The Senate continued with the con-

sideration of the bill (H.R. 10760) to
amend the Federal Coal Mine Health
and Safety Act to revise the black lung
benefits program established under such
act in order to transfer the residual lia-
bility for the payment of benefits under
such program from the Federal Govern-
ment to the coal industry, and for other
purposes.

AOOrr!ONAL STATEMENT

Mr. CULVER. Mr. President, only re-
cently has our country recognized the
debilitating effects of black lung disease.
The Black Lung Reform Act of 1969 was
our country's initial legislative effort to
provide relieb for the hundreds ob thou-
sands of miners who suffer from this
dread Illness.

Mr. President, coal worker's pneumo-
coniosis is a disease of the present and
not just the past. Over 5,000 active
miners die annually from this insidious
and devastating disease.

01 course, the ideal solution to black
lung, would be to remove its cause and,
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to that end, the Coal Mine Health and
Safety Act of 1969 requires that since
December 30, 1972, the average concen-
tration of respirable dust to which a
miner is exposed cannot exceed 2 mIlli-
grams per cubic meter of air. tjndeui-
ably, since the health and safety bill was
enacted and the Mining Enloroement
and Safety Administration's dust sam-
p1mg and enforcement program was m-
plemented, the amount of respirable
dust In coa] mines has been substan-
tially reduced. The plain fact is, though,
that every year thousands of miners are
still crippled despite improvements in
efforts and techniques to control coal
aust in the mines. In addition, a recent
General Accounting Office study found
many weaknesses in the dust samp]Ing
program, making determinations on the
dust count virtually impossible.

The full scope of Illness and disability
experienced by the miners of this coun-
try will never be fu]ly recognized. We do
know that currently benefits are being
paid monthly to 500,000 miners, their
widows and dependents. In my home
State of Iowa, 3,280 benefits are cur-
rently being paid; 1,200 miners receive
benefits as of December 30, 1975, while
another 1,042 widows and 1,038 depend-
ents also receive some compensation.

But the fact that the program has thus
far benefited many is no consolation to
those whose benefits were denied. In
Iowa, for example, approximately one-
third of the claims filed by miners were
denied; and based on recent evidence, it
is apparent that there are many denied
claims which should have been allowed
under the 1972 amendments to title IV
of the Federal Coal Mine Health and
Safety Act of 1969.

The 1972 amendments attempted to
redress the unforeseen inadequacies of
the 1969 act. For example, denial of a
claim based solely on a negative
chest X-ray—one that did not exhibit
pneuinoconiosis—was prohibited. Res-
piratory and pulmonary impairment in
coal miners other than coal worker's
pneuinoconiosls per se, were for the first
time brought into the program as com-
pensable under certain conditions. But
there are still strong indications that
there were many disabled miners and
their widows whose claxns continued to
be delayed or denied. It is obvious that
the present black lung benefits pro-
gram contains serious inequities. As a
result, thousands of coal miners and
their survivors are unable to qualify for
benefits and will be unable to qualify in
the future even though they are precisely
the victims of the disease whom the Con-
gress intended to assist by this program.

H.R. 10760 wili do much to help miners
and their families deal with the scourges
oI black lung. It will expand the defini-
tions of "miner" to include workers
around a coal mine. It will improve bene-
fits. Miners who have worked 25 years
or more in the mines and have partially
or totally disabling respiratory or pul-
monary impairment are entitled to
benefits. A working miner may file
claims for beneflt if eligible to transfer
to less dusty mine conditions, or if there
Is X-ray evidence of black lung.
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- Affidavits of survivors may be sufficient
to establish eligibility where there Is no
medical evidence, or where such evidence
is insufficient.

A Government trust fund Is estab-
1Ished to be supported by a periodic
assessment against coal operators, to
finance the cost of claims for which no
responsible operator has been identified,
and for administration expenses. Opera-
tors of current coal mining operations
who have acquired a coal mine or its
assets subsequent to January 1, 1959 will
be responsible for black lung claims
which arise with respect to the acquired
predecessor operator.

We cannot do away with the proh-
lems immediate]y; they are insurmount-
able. But we can make great headway
with the implementation of this legis1i-
tion.

The PRESIDING OFFICER (Mr.
BUMPERS). The hour of 2 o'clock having
arrived, the Senate will now proceed to
vote on the motion to take up H.R. 10760.

The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from.Texas (Mr. BENT-
sEw), the Senator from Indiana (Mr.
HARTXE), the Senator from Wyoming
(Mr. MCGEE), the Senator from Minne-
sota (Mr. MONDALE), the Senator from
New Mexico (Mr. MONTOYA), the Senator
from Connecticut (Mr. RIDICOFE), the
Senator from Florida (Mr. CHILEZ), the
Senator from Michigan (Mr. PEILIP A.
HART), the Senator from Massachusetts
(Mr. KENNEDY), and the Senator from
California (Mr. TuirY) are necessarily
absent.

I further announce that the Senator
from Moiltana (Mr. MANSFIELI,), the
SenatOr from Ohio (Mr. GLEm), the
Senator from Hawaii (Mr. INouTE), and
the Senator from South Dakota (Mr.
MCGOVERN) are absent on official busi-
ness.

I further announce that, If present
and voting, the Senator from Connecti-
cut (Mr. RmIC0Pr) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Maryland (Mr. BEALL), the
Senator from Oklahoma (Mr. BELLMON),
the Senator from New York (Mr. BUcK-
LEY), the Senator from Kansas (Mr.
DoLE), the Senator from Alaska (Mr.
SvENs), the Senator from Ohio (Mr.
TAFT), and the Senator from South
Carolina (Mr. TH-mMoND) are necessarily
absent.

I also announce that the Senator from
Virginia (Mr. WILLIAM L. SC0T'r) Is ab-
sent on official business.

I further announce that, if present
and voting, the Senator from South
Carolina (Mr. THURMOND) would vote
"nay." —

The result was announced—yeas 68,
nays 10, as follows:

IRolicall Vote No. 682 Leg.1
YEAS—68

Brock
Brooke
Bumpers
Burdick
Byrd,

Harry F., Jr.

Sevtember 30, 1970
Culver Javite Fell

..Domenlci Johnston Percy
flurkin Lealy Proxmire'
Eg1eton Long ... Randolph
Eastland Magnson - Roth
Fong MathiM Schweiker
Ford Mcclellan Scott, Hugh
Garn McIntyre Sparkman
Gravel Metcair Stafford

- Hart. Gai7 Morgan Stennls.
- Hakefl Moaa Stevenaan
HatAeld Muskie Stone
Hathaway Nelson Symington
ofltiigs NUnn Talmadge
Huddieston PackwoOd W.icker
Eumphrey Pastore Williams
JackzOn Pearson_ Young

NAYS—b
• Curtis Hansen -McClure
Fannn He).ms . Tower
Ooldwater liruska
Grin Laxalt

NOT VOTING—22
Bean Rartke flibicoff
BeUmo Inouye- Scott,
Benten Kennedy WllliamL.
Buckley Mansfield Stevens
CbUes McGee Taft
Dole McGovern Thurmond
Glenn Mondale Tumey
Hart, Philip A. Montoya

So the motion to proceed to the con-
sideration of H.R. 10760 was agreed to.

Abourezk
Allen
Baker
Bartlett
Bayh
Biden

Byrd, Robert C.
Cannon
Case
Church
Clark
Cranston
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BLACK LUNG COAL TAX
Mr. RANDOLPH. Mr. President. what

is th' pending business?
The PRESIDING OFFICER. The

pending business is HR. 10760. which
thc clerk will state.

The legislative clcrk read as follows:
A bill (H.R. 10760) to amend the Federal

Coal Mine Health and Safety Act to revise
the black lung benefits program established
under such act in order to transfer the resid-
ual liabiuty for the payment of benets under
such program from the Federal Government
to the coal industry. aid for other purposes.

Mr. RANDOLPH. Mr. President. what
is the situation as to the time allotted on
this bill for general debate?

The PRESIDING OFFICER. There is
no time limitation.

Mr. RANDOLPH. Mr. President. I yield
myself such time as I may need.

The PRESIDING OFFICER. There is
no time limitation.

Mr. RANDOLPH. Well. I am going to
do that anyway, if I may.

Mr. President. the Members of the Sen-
ate have, in the las; few minutes. by a
vote of 68 to 10. decided that the so-called
black lung legislation would be brought
before the Senate for consideration, and
hopefully for determination.

I think it is important for all of us to
realize that this measure, as reported
from the Committee on Labor and Public
Welfare and by the Coitimittee on Fi-
nance, is a worthwhile. timy, and neces-
sary measure. It is not as strong a bill
as some persons would prefer, but it does
provide, in my opinion, a number of con-
structive changes which will result in a
more just and equitable benefit program
or coal miners and their widows.

I think that Senators will be interested
in these ch.nges to which I make refer-
ece.

First. a trust fund managed by the
Ceci'etary of the Treasury and supported
by a per ton tax on coal to pay claims
br benefits for which there is no last
responsible operator.

For example, there are coal companies
that came into existence. They were op-
erated for a period of years and then
the mine or mines were closed and no
successor operator is available to under-
take the liabilities of the prior operator.

Two, chest X-rays must be accepted as
evidence and not be reread by the Fed-
eral Government or interpreted by quali-
fied radiologists.

Mr. NUNN, Will the Senator from West
Virginia yield for about 20 seconds for a
unanimous-consent request for another
Senator who left the Chamber?

Mr. RANDOLPH. Yes, I am delighted
to yield.

Mr. NUNN. Mr. President, I ask unani-
mous consent that Mr. John Cevette of
Senator HASKELL'S staff be accorded
privileges of the floor during this debate.
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The PRESIDING OFFICER. Without
objection, it is so ordered,

Mr. NtTNN. I thank the Senator from
West Virginia.

Mr. CANNON. Will the Senator yield
to me for a unanimous-consent request?

Mr. RANDOLPH. I am happy to yield.
Mr. CANNON, I ask unanimous con-

sent that Bill Kroger of my staff be per-
mitted the privilege of the floor during
consideration of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RANDOLPH. Three, the term
- "total disability" is redefined to provide

that in the case of a deceased miner the
fact that a miner was employed at the
time of his death is not conclusive
evidence that he was not totally disabled.

Four, an entitlement to benefits for
miners with 25 years in the mine if they
are partially or totally disabled due to
pneumoconiosis and a similar entitle-
ment for eligible survivors.

Five, part C of the Black Lung Bene-
fits Act is made permanent.

Six, a widow or other survivor of a dis-
abled miner may file a claim at any time
after the miner's death. Currently, the
widow must file within 3 years or lose
her eligibility.

Seven, the time limitation on years of
work for purposes of the 15-year rebut-
table presumption is eliminated.

Mr. President, these are some of the
principal changes in the present law and
contemplated hopefully in the passage
of this bill.

HR. 10760 would impose a net Initial
cost to the Federal Government. I think
we have to be very candid and frank as
we quote the figures. The first year the
cost to the Federal Government will be
approximately $70.5 million. There was
a discussion before we brought the bill
up today, as I have had colloquy with
the able Senator from North Carolina
'Mr. HELM5.

But those amounts, I sti'ess now, would
be repayable from the trust fund with
interest within 5 years.

In subsequent years no additional costs
would accrue to the Federal Government
as a result of the provisions of this bill
and, rn fact, the Congressional Budget
Office estimates that there would be a
substantial reduction In the Federal ob-
ligation in future years below that which
would be required under current law.

Under the bill, as reported by the Fi-
nance Committee, the tax is imposed on
the first sale or use of -each ton of coal
production.

The rate is 15 cents per ton for anthra-
cite coal and 10 cents per ton for coal
other than anthracite.

Mr. Pi'esident, these amounts represent
a very small increase for coal companies
and their customei's since the current
carlot price for coal, FOB the mine,
ranges from S27 to $47 per ton.

These normal market fluctuations,
market changes, have a far greater im-
pact on coal operators than will the taxes
Imposed in this measure. Costs for the
transportation of coal aie 40 times more
expensive than the tax contemplated in
this bill.

Mr. President, I know that many Mem-
bers are concerned about this legislation.
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Frank]y they were concerned again in
1972 'when they made these Improve-
ments to the initial legislation. They ar?
concerned today,

We do not automatically bring these
bills to the floor. We bring them because

—there has been .a need proven for changes,
as I have indicted, in the prl9r legis-
lation.

So, I think it is important that 1 stress
the fact that I believe the time has come
when the industry itself must absorb a
portion of the coSt of providing the bene-
fits for disabled coal miners and their
widows. -

The coal companies have not voluntar-
ily assume this burden. It is not an easy
burden, and they have not yet assumed
it. The coal industry in the United States.
is presently supporting a total of on17
100 claims for benefits. To place this fig-
ure in perspective, the Federal Govern-.
ment has assumed liability for the pay-
ment of about 360,000 claims, represent-
ing over 500,000 beneficIaries. —

The industry has contested the allow-
ance of 97 percent f the claims for
which the Secretary Of Labor of the
United States has determined operator
liability.

Someone might say:- '"Senator RAN-
DOLPH, you are Representative of a great
coal State." -

And I am, and I have labored through
the years for the coal industry as well
as for those who mine the coaL I--have
tried always to be very fair in these mat-
ters. Often I have stood when there were
not many persons around mefighting for
the rights of coal and the industry that
has the obligation to develop the mines.

But think of this in 1974, there were
only 73 mInes n the United States that
produced more than 1 million tons of
cosl annually, out of a total of about 600
million tons that year. By comparison,
between 700,000 and 1 mfflioñ tons were
produced by 28 mines, of which 10 were
deep mines, Between 500,000 and 700,000_
tons were produced by 31 mInes;

For between 400,000 and 5t)D,000 tons
there were 43—mines. Between 300,000
and 400,000 tons, there were 59 mInes.
Between 200,000 and 300,000 tons pro-
duced, the number is listed at 101 mines.
And, between 100,000 and 200,000 tons,
there were 262 mines. In 1974, there were
524 mines producing between 100,000
and 1 mIllion tons of coat. annually.
About one-half of these mines, accord-
ing to the best Information we can se-
cure, are underground operations.

In my State of West Virginia a moderti
deep mine might cost $100 million to be
brought into being. This very heavy out-
lay of money also is a very big risk.

So when I speak of the industry I speak
of a lot of small companies. I am not a
carping critic of coal companies, because
they deserve, frankly, the understanding
of Members of this body.

But today I speak as I have on the two
prior occasions in 1969 and 1972, as did
my colleagues Senator ROBERT C. BYRD
from West Virginia, and others in this
body, for that which is right from the
standpoint of benefits to those who pro-
vide the energy and oftentimes contract
tragic pneumoconiosis as a result of their
labors.
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One might say that these figures do

not reflect favorably on the coal indus-
try. But it is Imperative that we impose
a responsibility that has not been wider-
taken to date.

The pending bill would create a trust
fund to support these claims for which
thereis no identifiable, responsible oper-
ator. - . -. -

• Taking intoáccowit- the changes made
in the bill, about 40 percent of the claims
would fall in this category. The remain-
jug 60 percent of. the claims would be
the responsibility of .the individual em-
ployer, '. —

Thus, the Federal Government, under
this legislation; finally will be relieved,
as the Federal Government should be
relieved, of the cost burden that equi-
tably rests with the coal mlnes,.the oper-
ators in whose mines thousands of miners
have contracted disabling black lung dis-
ease and other pulmonary and respira-
tory ailments. By their .work they aided
the consuming public of America through
supplying coal. There have been some
very unsatisfactory strikes, wildcat in
nature, which slowed down production,
but miners have been on the job.

Has the Nat1onbeefited? Yes, it has,
directly.and indfrectly, from those who
have mined the coalas well as those who
have put up the investments for the
companies.

In coal, we have America's most
abundant energy resource. This is not
the time to speak only for coal. Coal will
someday' be recognized—I - hope very
soon—as -providing the opportunity for
development of greater independence
from the petroleum, which flows into the
United States in increasing amounts.
Perhaps this is not the time to speak of
It, but I think there is danger of another
oil embargo in the next 60 or 90 days.
There are reasons why the thinking lead-
ers of Saudi Arabia might feel that the
United States has not always met com-
mitments to meet their weapons needs,
and other aids from the United States.
A cut back in production or an embargo
by Saudi Arabia, the greatest producer,
could occur again, such as the embargo
of 3 years ago. -

Coal can be mined only by men who
go beneath the Earth. It does not juct
happen. Of course, we have labor-saving
devices which have reduced the actual
number of miners. But in a State like
West Virginia there are some 45,000 coal
miners 'Who are making their contribu-
tion-toward energy supplies in the United
States. -

There has been no cutting the corners.
There has been no attempt to bring this
legislation into this body, even at this
last hour, because there was a feeling that
perhaps, because Members would be leav-
lng or might Snot .be giving attention to
what is taking place on the floor. There
is no thought that those who bring it here
might be attempting to move other than
in the light of this Chamber.

I remind my colleagues that on March
2 of this year. theHouse of Representa-
tives passed H.R. 10760. In several re-
spects, the pending bill is similar to the
House-passed bill. The house took some
2 years in the preparation and passage
of that measure.
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• ..Certain-,aspectof the House bill have
raised serious concerns among a number
o. Senators, and I recognize that as a
fact.- Chief among those was a section
which provided an automatic entitle.:
ment1Vo benefits for miners who worked
in one or more mines for a specific nuin-

'ber of years. It was difficult for certain
Seflators, and understandably so, to sup-
port 'a provision based solely on years of
service, with no showing of disability.

Mr: HELMS. Mr. President,. will the
Senator yield?

Mr. RANDOLPH. I yield.
Mr. HELMS. The Senator is address-

ing one of the points to which the Sen-
ator from North Carolina was referring
a while ago, whé'n he stated his con-
cerns about this measure. I am delighted
that he is going into this in the depth
that he is.

Mr. RANDOLPH. I appreciate the -
cornmen of the Senator from North
Carolina. who I know considers meas-
ures—not 'only this one but others as
weI1—vey carefully in making his de-
cisions in,this body.

There Is, I say to my colleagues, ac-
cording to a substantial body of medical
authority, a relationship between pneu-
mocomosis and the number of years
worked in a coal mine. The longer a man
works in the mine, the- more that miner
is exposed to the coal dust. The rela-
tionship between years of mining and
disabling pneuinoconiosis is a different..
matter, however. As—is the case with
most diseases, people do not always re-.
act the same way. They do not always
respond with the same intensity. There
is a variance to the same exposure.
There are different degrees—or even no
showing, perhaps—of pneuinoconiosis.

It is important, I say to the Senator
from Nprth Carolina and other Sena-
tors, that this bill which we have brought
to the floor substantially modifies the en-
titlement provision in the House bill. In
addition to the years of service require-
ment, there must be a showing of par-
tial or total disability due to pneumo-
coniosis which, as I said earlier today in
colloquy with the able Senator, include
respiratory and pulmonary impairments
arising from employment in the. coal
mines.

In my view, the reason for opposing
this provision, in a sense, has lessened.
The pending. measure is a measure of
justice. It. has much to commend it. I
wish particularly to identify at this point
those provisions which will be of special
benefit to the widows of disabled coal
miners.

First, I remind my colleagues that the
definition of "total disability", in the law
has been modified to state that in the
case of the deceased miner, the fact that.
he was employed in a mine at the time
he died may not: be used as conclusive
evidence that the miner was not totally
disabled. Many, many. widows write to
me,' as -they do to other Senators. They
implore- me to assist them in obtaining
benefits. Their husbands, they write,
were employed in. thecoal mines at the
time their husbands. died. Their claims
were disallowed for that rson.

Often I have heard it said that miners
work long beyond the Ume they should

work because of poor health. They actu-
ally should cease working. But these
miners worked many times because they
had no alternative. They had to support
their wives and their children in the only
way that they actually knew how to
make a living in those hills and valleys
of the many States with which the Sen-
ator from North Carolina is familiar. We
call it Appalachia. This provision will,
at last, bring relief to those widows. The
only obstacle to the collection of bene-
•1ts was the fact that their husbands
were working at the time of death.

Second, an arbitrary time limitation
on the filing of part C claims by widows
and other survivors has been eliminated..
Existing law requires that a widow file
a claim within 3 years after the death
of her miner husband. This impediment
resulted in real hardship to many
widows whose claims would have been
allowed but for the passage of time. In
our committee bill, reported on the floor,
we believe that this limitation is un-
reasonable and unnecessary.

Third. the committee bill provides that,
in the case of a deceased miner, where
there is no relevant medical evidence, or
where such evidence is insufficient, affi-
davits may be sufficient to establish a
claim. Although by inference, existing
law permits claims to be establlthed
through affidavit evidence only, the
pending bill provides for. and spells it
out clearly. In many cases, particularly
-where a miner died several years ago,
there is little, if any, medical evidence
available to. substantiate a claim. Often,
an attending physician or a coroner, who
is unfamiliar with pneuinoconlosis, or
simply böcause the immediate cause of
death was heart failure, did not indicate
in diagnostic sheets or death certificates
the words that would trigger the allow-
ance of a claim.

Fourth, there is a 25-year entitlement
for widows. If the widow or other eligible
survivor can show that the miner worked
for that period prior to the enactment
•of this bill, such survivor would be en-
titled to benefits lest the Secretary of
Labor would be able to show that the
miner was not partially or totally dis-
abled by pneuinocon.tosis when he died.

Mr. President, these are the major
provisions of the bill as they apply spe-
cifically to the benefits for widows.
Widows, of course, will benefit from
other provisions of the measure, along
with disabled miner claimants who are
living. I am taking the time this after-
noon, to detail the provisions of the bill
that the record may be very clear re-
gardless of what happens on this meas-
ure. We spell it. out. We know there is
justice in what we are doing. We hope
the Senate and. later, the two bodies can
agree and the President can sign the
measure.

One of the primary provisions in H.R.
10760, both as it passed the House and
now is pending befote the Senate, is'that,
in shorthand vernacular, it prohibits the
"rereading-of X-rays."

This is the most expensi'e feature in
both bills. It is my understanding that
an amendment to strike this provision
will be proposed.. Then we can address
the issue in greater detail if and when

S 17291

the amendment is actually brought to us
for debate. I point out, however, that the
Black Lung Benefits Act of 1972 prohibits
the denial of a claim solely on the basis
of the results of a chest X-ray. I also
note that neither the Committee on
Labor and Public Welfare, nor the Sen-
ate, nor the House of Representatives,
intended in th& first act in 1969 or the
second act in 1972, to permit the whole-
sale rereading of miners' X-rays. There
must be some type of quality control—
that is essential. This should be limited
to occasions when unreadable or fraudu-
lent X-rays are submitted to support a
claim. The use of Government contract
rereaders to review X-rays and their
interpretations is. to coal miners and
miners' widows, one of the most objec-
tionable features—and it is objectionable
to me—of the administration of the black
lung benefits program as it now is
operating.

Mr. President, it is my understanding
that more than 60 percent—I hope my
colleagues will listen to these words—
more than 60 percent of the X-rays sub-
mitted as positive for pneumoconiosis
to the Department of Labor are
reread by the contract radiologists
a negative. As we have said in
the committee report on the pending
bill—and listen to these words—there is
little reason, as a matter of policy, for
the Government to interpose panels of
second guessers, particularly where the
original interpreter of a claimant's X-ray
was a qualified radiologist.

There are several other provisions in
H.R. 10760, as amended, which are im-
portant as we restructure the black lung
program. Under section 4 of the bill, as
the chairman of our Committee on Labor
and Public Welfare understands, a miner
may file a claim for benefits while he is
still at work in a coal mine if he has had
10 years at work within the mines, or if
he has X-ray evidence of pneumo-
consists, or if he is eligible to transfer to
wiat we call less dusty mine conditions
pursuant to section 203 of the Coal Act.
This will permit the ill miner to deter-
mine whether he is entitled to benefits
without the necessity of endangering his
livelihood or placing his family on wel-
fare or public assistance. The definition
of total disability is modified to require
the Secretary of Labor to establish medi-
cal test criteria which accurately reflect
total disability to coal miners.

At the present time, the Secretary is
required by HEW to use the social secu-
rity disability standards, although HEW,
under part B of the black lung program,
wa less 'restrictive and used' what we
call interim standards. The International
Labor Organization has, for some time,
used another set of standards, still less
restrictive, which are applied to those
who engage in strenuous, heavy work.
There is no question, no Member of this
body would question that coal mining is
strenuous work. It Is often very, very
heavy work. It is my hope that the Secre-
tary will adopt disability standards that
relate to the coal miners capacity to do
this heavy work.

Section 3(b) 01 the bill requires that
every miner claimant be given an oppor-
tunity to do what? To take a complete
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pulmonary evaluation, toInclude arterial
blood gas tests, at exercise. Ventilatory
studies n coal mines often do not show
any impairment

I realize that we deal with a very com-
plex subject. We understand that. That
is the reason we are trying to build in
here, not layer on layer, but trying, as
best we can, to be appreciative of the
problems and to have the 'very best of
component parts in the establishment of
the black lung or the failure to prove
pneumoconiosz.

Now, studies sometimes show that the
miners do not show Impairment. Impair-
ment is often demonstrated in the
miner's inability to adequately transfer
oxygen from the lungs into the blood-
stream. This medical characteristic is
quite common among the disabled coal
miners, and blood gas testing, therefore,
is often the oriiy way to qualify for dis-
ability. The test is highly important in
establishing claims for benefits.

I refer to the Committee on Finance be-
cause tt has considered the trust fund
and the tax aspects of this bifi, as
amended. A hearing was held on Sep-
tember 21, 1976. Then the committee,
after that session, held an executive
meeting the next day, and the committee
filed its report on September 24.

Although the Committee on Labor and
Public Welfare arid the Committee on Fi-
nance differ in approach to the trust fund
concept, and although I am not wholly
satisfied that the changes that were
made to the bifi by the Finance Com-
mittee are necessary, I, as one Member
of the Senate and as a member of the
Labor and Public Welfare committee, as
a Senator who conducted the hearings on
this bill, am willing—and I say this to the
chairman of the Finance Committee, the
able Senator from Louisiana (Mr.
L0NG)—to accept these changes that the
Finance Committee has made.

In the interest of the passage of the
bill, Mr. President—and I have talked
about the major provisions of the bill
as reported, the amendments, to the.
Senate, now, Senators, I want to empha-
size that you have had the opportunity
to review the bill in greater detail in
the Committee on Labor and Public Wel-
fare and in the report of the Committee
on Finance. This opportunity has been
given to you and to your staffs.

The pending bill is sound, the pend-
ing measure is responsible. The features
in the House bill—we have removed
many of those or modified them which
we believe to be objectionable, and what
remaths is. in my judgment, measure on
which the Senate can place Its stamp of
approval because it does resolve many
of the inequities and Injustices of the
existing program.

Now, it will have very little impact
on Federal expenditures. Most of the
appropriating contemplated in the bill
will be repaid with interest, and the bill
will actually reduce Federal spending
with the existing .law. The pending bill
will not be excessively costly to the coal
companies. Yet it will help thousands
of disabled coal miners and widows.

Mr. President, this is not a perfect bill,
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but this Is a good bilL This Is a needed
bill and one deserving, lii my opthlon,
of the substantial support of the Sena-
tors at the present time.

Mr. HUDDLESTON. Mr. President,
wifi the Senator yield?

Mr. ROBERT C. BYRD. Mr. President,
was the Senator wanting time?

Mr. HUDDLESTON. Yes; 2 minutes.

BLACK LUNG COAL TAX
The Senate continued with the con-

sideration of the bifi (H.R. 10760) to
amend the Federal Coal Mine Health
and Salety Act to revise the black lung
beneñts program established under such
act in order to transfer the residual lia-
bility for the payment of beneflts under
such program from the Federal Govern-
ment to the coal industry, and for other
purpos.

Mr. RtJDDLESTON. I thank the dis-
tinguished majority leader.

I just want to associate myself with
the remarks of the distinguished Senator
from West Virginia (Mr. RANDOLPH).

I too, come from a coal-producing
State. As a matter of fact, my State has
produced more coal than any other dur-
ing the past few years.

We recognize the problems that have
developed in the black lung program as
it has been administered in recent years.

The bill that is before us Is one that•
will correct many of the deficiencies of
the present program. There Is no need
for me to reiterate the points that have
been made so well and so eloquently by
the distinguished Senator from West
Virginia (Mr. RANDOLPH).

However, I do want to express my sup-
port for the position he has indicated,
and my hope that the Senate will give
careful consideration to this bifi with all
of Its .mportant implications, and ali
It means in a human way to the people
who have devoted their lifetimes to the
extracting of our coal which means so
much to this country in meeting our en-
ergy needs. -

I thank the distinguished Senator.

September SO, 1976
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