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PREFACE
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congressional debates, a chronological compilation of documents pertinent to the
legislative history of the public law and listings of relevant reference materials.
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o
o
o
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charged with interpreting laws administered by the Social Security Administration.
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I

104TH CONGRESS
2D SESSION

To provide for enactment of the Senior Citizens' Right to Work Act of
1996, the Line Item Veto Act, and the Small Business Growth and
Fairness Act of 1996, and to provide for a permanent increase in
the public debt limit.

IN THE HOUSE OF REPRESENTATWES
MARCH 21, 1996
Mr.

ARCHER introduced

the following bill; which was referred to the Commit-

tee on Ways and Means, and in addition to the Committees on the

Budg-

et, Rules, the Judiciary, Small Business, and Government Reform and
Oversight, for a period to be subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdiction of the committee concerned

A BILL
To provide for enactment of the Senior Citizens' Right to
Work Act of 1996, the Line Item Veto Act, and the
Small Business Growth and Fairness Act of 1996, and
to provide for a permanent increase in the public debt
limit.
1

Be it enacted by tiw Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TiTLE.

4

This Act may be cited as the "Contract with America

5 Advancement Act of 1996".

2

1 TITLE
I—SOCIAL
SECURITY
2
EARNINGS
LIMITATION
3
AMENDMENTS
4 SEC. 101. SHORT TITLE OF TITLE.
5

This title may be cited as the "Senior Citizens' Right

6 toWorkActof 1996".
7 SEC. 102. INCREASES IN MONTHLY EXEMPT AMOUNT FOR
8

PURPOSES OF THE SOCIAL SECURITY EARN-

9

INGS LIMIT.

10
11

(a) INCREASE IN MONTHLY EXEMPT AMOUNT FOR

INDIVIDUALS WHO HAvi ATTAINED

RETIREMENT

12 AGE.—Section 203(f)(8)(D) of the Social Security Act (42

13 U.S.C. 403(f)(8)(D)) is amended to read as follows:
14

"(D) Notwithstanding any other provision of

15

this subsection, the exempt amount which is applica-

16

ble to an individual who has attained retirement age

17

(as defined in section 216(1)) before the close of the

18

taxable year involved shall be—

"(i) for each month of any taxable year

19

20

ending

21

$1,166.662/3,

after

1995

and

before

1997,

22

"(ii) for each month of any taxable year

23

ending after 1996 and before 1998, $1,250.00,

.}LR 3136 III

3

"(iii) for each month of any taxable year

1

after

2

ending

3

$1,333.33'/3,

1997

and

before

1999,

"(iv) for each month of any taxable year

4

after

5

ending

6

$1,416.662/3,

1998

and

before

2000,

7

"(v) for each month of any taxable year

8

ending after 1999 and before 2001, $1,500.00,

9

"(vi) for each month of any taxable year
after

10

ending

11

$2,083.33'/3, and

after

13

ending

14

$2,500.00.".

16
17

and

before

2002,

"(vii) for each month of any taxable year

12

15

2000

2001

and

before

2003,

(b) CONFORMING AMENDMENTS.—

(1)

Section 203(f)(8)(B)(ii) of such Act (42

U.S.C. 403(f)(8)(B)(ii)) is amended—

18

(A) by striking "the taxable year ending

19

after 1993 and before 1995" and inserting "the

20

taxable year ending after 2001 and before 2003

21

(with respect to individuals described in sub-

22

paragraph (D)) or the taxable year ending after

23

1993 and before 1995 (with respect to other in-

24

dividuals)"; and
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4

(B) in subclause

1

(II), by striking "for

2

1992" and inserting "for 2000 (with respect to

3

individuals described in subparagraph (D)) or

4

1992 (with respect to other individuals)".

5

(2) The second sentence of section 223(d)(4)(A)

6

of such Act (42 U.S.C. 423(d)(4)(A)) is amended by

7

striking "the exempt amount under section 203(f)(8)

8

which is applicable to individuals described in sub-

9

paragraph (D) thereof" and inserting the following:

10

"an amount equal to the exempt amount which

11

would be applicable under section 203(f)(8), to mdi-

12

viduals described in subparagraph (D) thereof, if

13

section 102 of the Senior Citizens' Right to Work

14

Act of 1996 had not been enacted".

15

(c) EFFECTIVE DATE.—The amendments made by

16 this section shall apply with respect to taxable years end-

17 ing after 1995.
18 SEC. 103. CONTINUING DISABILITY REVIEWS.
(a) AuTHORIzATION FOR APPROPRIATIONS FOR CoN-

19

20 TINUING I)ISABILITY REvIEwS.—Section 201(g) (1) (A) of
21

the Social Security Act (42 U.S.C. 401(g)(1)(A)) is

22 amended by adding at the end the following: "Of the
23 amounts authorized to be made available out of the Fed24 eral Old-Age and Survivors Insurance Trust Fund and the
25 Federal

.HR

Disability Insurance Trust Fund under the pre-
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1

ceding sentence, there are hereby authorized to be made

2 available from either or both of such Trust Funds for con3 tinuing disability reviews—
4

"(i) for fiscal year 1996, $260,000,000;

5

"(ii) for fiscal year 1997, $360,000,000;

6

"(iii) for fiscal year 1998, $570,000,000;

7

"(iv) for fiscal year 1999, $720,000,000;

8

"(v) for fiscal year 2000, $720,000,000;

9

"(vi) for fiscal year 2001, $720,000,000; and
"(viii) for fiscal year 2002, $720,000,000.

10
11

For purposes of this subparagraph, the term 'continuing

12 disability review' means a review conducted pursuant to
13

section 22 1(i) and a review or disability eligibility redeter-

14 mination conducted to determine the continuing disability

15 and eligibility of a recipient of benefits under the supple16 mental security income program under title XVT, including

17 any review or redetermination conducted pursuant to sec18

tion 207 or 208 of the Social Security Independence and

19 Program Improvements Act of 1994 (Public Law 103-

20 296).".
21

(b) ADJUSTMENT TO DISCRETIONARY SPENDING

22 LIMITs.—Section 251(b)(2) of the Balanced Budget and

23 Emergency Deficit Control Act of 1985 is amended by
24 adding the following new subparagraph:

.H11 3136 IH
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1

"(H) CONTINUING DISABILITY REVIEWS.—

2

(i) Whenever a bill or joint resolution making

3

appropriations for fiscal year 1996, 1997, 1998,

4

1999, 2000, 2001, or 2002

5

specifies an amount for continuing disability re-

6

views under the heading 'Limitation on Admin-

7

istrative

8

ministration, the adjustments for that fiscal

9

year shall be the additional new budget author-

10

ity provided in that Act for such reviews for

11

that fiscal year and the additional outlays flow-

12

ing from such amounts, but shall not exceed—

Expenses' for the Social Security Ad-

"(I)

13

is enacted that

for fiscal year 1996, $15,000,000

14

in additional new budget authority and

15

$60,000,000 in additional outlays;

16

"(II)

for

fiscal

year

1997,

17

$25,000,000 in additional new budget au-

18

thority and $160,000,000

19

outlays;

20

"(III)

for

fiscal

additional

in

year

1998,

21

$145,000,000 in additional new budget au-

22

thority

23

outlays;

24

arid

"(IV)

25

$370,000,000

in

for

year

fiscal

additional

1999,

$280,000,000 in additional new budget au-

'HR 3136 YR
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1

thority and $520,000,000 in additional

2

outlays;

"(V)

3

for

fiscal

year

2000,

4

$317,500,000 in additional new budget au-

5

thority and $520,000,000 in additional

6

outlays;

"(VI)

7

for

fiscal

year

2001,

8

$317,500,000 in additional new budget au-

9

thority and $520,000,000 in additional
outlays; and

10

"(VII)

11

for

fiscal

year

2002,

12

$317,500,000 in additional new budget au-

13

thority and $520,000,000 in additional

14

outlays.

15

"(ii) As used in this subparagraph—

16

"(I) the term 'continuing disability re-

17

views' has the meaning given such term by

18

section 201(g)(1)(A) of the Social Security

19

Act;

20

"(II) the term 'additional new budget

21

authority' means new budget authority

22

provided for a fiscal year, in excess of

23

$100,000,000, for the Supplemental Secu-

24

rity Income program and specified to pay

25

for the costs of continuing disability re.LLR 3136 LU

8
1

views attributable to the Supplemental Se-

2

curity Income program; and

3

"(III) the term 'additional outlays'

4

means outlays, in excess of $200,000,000

5

in a fiscal year, flowing from the amounts

6

specified for continuing disability reviews

7

under the heading 'Limitation on Adminis-

8

trative Expenses' for the Social Security

9

Administration, including outlays in that

10

fiscal year flowing from amounts specified

11

in Acts enacted for prior fiscal years (but

12

not before 1996).".

13

(c) BUDGET ALLOCATION ADJUSTMENT BY BUDGET

14 C0MMITTFE.—Section 606 of the Congressional Budget

15 and Impoundment Control Act of 1974 is amended by
16 adding the following new subsection:
17

"(e)

CONTINUING DISABILITY REVIEW ADJUST-

18 MENT.—
19

"(1) IN GENERAL.—(A) For fiscal year 1996,

20

upon the enactment of the Contract with America

21

Advancement Act of 1996, the Chairmen of the

22

Committees on the Budget of the Senate and House

23

of Representatives shall make the adjustments re-

24

ferred to in subparagraph (C) to reflect $15,000,000

25

in additional new budget authority and $60,000,000
.HR 3136 III
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1

in additional outlays for continuing disability reviews

2

(as defined in section 201(g)(1)(A) of the Social Se-

3

curity Act).

4

"(B) When the Committee on Appropriations

an appropriations measure for fiscal year

5

reports

6

1997, 1998, 1999, 2000, 2001, or 2002 that speci-

7

ties an amount for continuing disability reviews

8

under the heading

9

penses' for the Social Security Administration, or

'Limitation on Administrative Ex-

a conference

10

when a conference committee submits

11

report thereon,

12

the Budget of the Senate or House of Representa-

13

tives (whichever is appropriate) shall make the ad-

14

justments referred to in subparagraph (C) to reflect

15

the additional new budget authority for continuing

16

disability reviews provided in that measure or con-

17

ference report and the additional outlays flowing

18

from such amounts for continuing disability reviews.

19

"(C) The adjustments referred to in this sub-

20

the Chairman of the Committee on

paragraph consist of adjustments to—

21

"(i) the discretionary spending limits for

22

that fiscal year as set forth in the most recently

23

adopted concurrent resolution on the budget;

24

"(ii) the allocations to the Committees on

25

Appropriations of the Senate and the House of

HR 3136 III
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10
1

Representatives for that fiscal year under see-

2

tions 302(a) and 602(a); and

3

"(iii) the appropriate budgetary aggregates

4

for that fiscal year in the most recently adopted

5

concurrent resolution on the budget.

6

"(D) The adjustments under this paragraph for

7

any fiscal year shall not exceed the levels set forth

8

in section 251(b)(2)(H) of the Balanced Budget and

9

Emergency Deficit Control Act of 1985 for that fis-

10

cal year. The adjusted discretionary spending limits,

11

allocations, and aggregates under this paragraph

12

shaH be considered the appropriate limits, alloca-

13

tion, and aggregates for purposes of congressional

14

enforcement of this Act and concurrent budget reso-

15

lutions under this Act.

16

"(2) REPORTING REVISED STJBALLOCATIONS.—

17

Following the adjustments made under paragraph

18

(1), the Committees on Appropriations of the Senate

19

and the House of Representatives may report appro-

20

priately revised suballocations pursuant to sections

21

302(b) and 602(b) of this Act to carry out this sub-

22

section.

23

"(3) DEFINITIONS.—AS used in this section,

24

the terms 'continuing disability reviews', 'additional

25

new budget authority', and 'additional outlays' shall
.HR 3136 !H

11
1

have the same meanings as provided in section

2

251(b)(2)(H)(ii) of the Balanced Budget and Emer-

3

gency Deficit Control Act of 1985.".

4

(d) USE OF FUNDS AND REPORTS.—

5

(1) IN GENERAL.—The Commissioner of Social

6

Security shall ensure that funds made available for

7

continuing disability reviews (as defined in section

8

201(g)(1)(A) of the Social Security Act) are used, to

9

the greatest extent practicable, to maximize the com-

10

bined savings in the old-age, survivors, and disability

11

insurance, supplemental security income, medicare,

12

and medicaid programs.

13

(2) REPORT.—The Commissioner of Social Se-

14

curity shall provide annually (at the conclusion of

15

each of the fiscal years 1996 through 2002) to the

16

Congress a report on continuing disability reviews

1-7

which iircludes—

18

(A) the amount spent on continuing dis-

19

ability reviews in the fiscal year covered by the

20

report, and the number of reviews conducted,

21

by category of review;

22

(B) the results of the continuing disability

23

reviews in terms of cessations of benefits or de-

24

terminations of continuing eligibility, by pro-

25

gram; and
sUit
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1

(C) the estimated savings over the short-,

2

medium-, and long-term to the old-age, survi-

3

vors, and disability insurance, supplemental se-

4

durity income, medicare, and medicaid pro-

5

grams from continuing disability reviews which

6

result in cessations of benefits and the esti-

7

mated present value of such savings.

8

(e) OFFICE OF CHIEF ACTUARY IN THE SOCii SE-

9 CURITY ADMINISTRATION.—
10
11

(1) IN GENERAL.—Section 702 of the Social
Security Act (42 U.S.C. 902) is amended—

12

(A) by redesignating subsections (c) and

13

(d) as subsections (d) and (e), respectively; and

14

(B) by inserting after subsection (b) the

15

following new subsection:

"Chief Actuary

16
17

"(c)(1) There shall be in the Administration a Chief

18 Actuary, who shall be appointed by, and in direct line of
19 authority to, the Commissioner. The Chief Actuary shall
20 be appointed from individuals who have demonstrated, by
21

their education and experience, superior expertise in the

22 actuarial sciences. The Chief Actuary shall serve as the
23 chief actuarial officer of the Administration, and shall ex-

24 ercise such duties as are appropriate for the office of the
25 Chief Actuary and in accordance with professional stand'HR 3136 III

13
1

ards of actuarial independence. The Chief Actuary may

2 be removed only for cause.
3

"(2) The Chief Actuary shall be compensated at the

4 highest rate of basic pay for the Senior Executive Service
5

6

under

section 5382(b) of title 5, United States Code.".
(2) EFFECTIVE DATE OF SUBSECTION.—The

made by this subsection shall take ef-

7

amendments

8

fect on the date of the enactment of this Act.

9 SEC. 104. ENTITLEMENT OF STEPCHiLDREN TO CHILD'S IN10

SURANCE BENEFITS BASED ON ACTUAL DE-

11

PENDENCY ON STEPPARENT SUPPORT.

12

(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR

13 FUTURE ENTITLEMENTS.—
14

(1) IN GENERAL.—Section 202(d)(4) of the So-

15

cial Security Act (42 U.S.C. 402(d)(4)) is amended

16

by striking "was living with or".

17

(2) EFFECTIVE DATE.—The amendment made

18

by paragraph (1) shall apply with respect to benefits

19

of individuals who become entitled to such benefits

20

for months after the third month following the

21

month in which this Act is enacted.

22

(b) TERMINATION OF CHILD'S INSURANCE BENE-

23 FITS BASED ON WORK RECORD OF STEPPARENT UPON
24 NATURAL PARENT'S DIVORCE FROM STEPPARENT.—

'HR 3136 III
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1

(1) IN GENERAL.—Section 202(d)(1) of the So-

2

cial Security Act (42 U.S.C. 402(d)(1)) is amend-

3

ed—=

4
5

(A) by striking "or" at the end of subparagraph (F);

(B) by striking the period at the end of

6
7

subparagraph (G) and inserting "; or"; and

(C) by inserting after subparagraph (G)

8

9

the following new subparagraph:

10

"(H) if the benefits under this subsection are

11

based on the wages and self-employment income of

12

a stepparent who is subsequently divorced from such

13

child's natural parent, the month after the month in

14

which such divorce becomes final.".

15

(2) NOTIFICATJON.—Section 202(d) of such Act

16

(42 U.S.C. 402(d)) is amended by adding the follow-

17

ing new paragraph:

18

"(10) For purposes of paragraph (1)(H)—

19

"(A) each stepparent shall notify the Commis-

20

sioner of Social Security of any divorce upon such

21

divorce becoming final; and

22

"(B) the commissioner shall annually notify

23

any stepparent of the rule for termination described

24

in paragraph (1)(II) and of the requirement de-

25

scribed in subparagraph (A).".

.}JR 3136 lB
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(3) EFFECTIVE DATES.—

1

2

(A) The amendments made by paragraph

3

(1) shall apply with respect to final divorces oc-

4

curring after the third month following the

5

month in which this Act is enacted.

6

(B) The amendment made by paragraph

7

(2) shall take effect on the date of the enact-

8

ment of this Act.

9 SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.

10
11

(a) AMENDMENTS RELATING TO TITLE II DISABIL-

12 ITY BENEFITS.—
13

(1) IN GENERAL.—Section 223(d)(2) of the So-

14

cial Security Act (42 U.S.C. 423(d)(2)) is amended

15

by adding at the end the following:

16

"(C) An individual shall not be considered to be

17

disabled for purposes of this title if alcoholism or

18

drug addiction would (but for this subparagraph) be

19

a contributing factor material to the Commissioner's

20

determination that the individual is disabled.".

22

REPRESENTATIVE

(2)

21

PAYEE

REQUIRE-

MENTS.—

23

(A) Section 205(j)(1)(B) of such Act (42

24

U.S.C. 405(j)(1)(B)) is amended to read as fol-

25

lows:

.HR
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1

"(B) In the case of an individual entitled to benefits

2 based on disability, the payment of such benefits shall be
3 made to a representative payee if the Commissioner of So-

4 cia! Security determines that such payment would serve
5

the interest of the individual because the individual also

6 has an alcoholism or drug addiction condition (as deter7 mined by the Commissioner) and the individual is incapa8 ble of maiiaging such benefits.".

(B) Section 205(j)(2)(C)(v) of such Act

9

405(j)(2)(C)(v)) is amended by

10

(42 U.S.C.

11

striking "entitled to benefits" and all that fol-

12

lows through "under a disability" and inserting

13

"described in paragraph (1)(B)".

14

(C)

Section 205(j)(2)(D)(ii)(II) of such

15

Act (42 U.S.C. 405(j)(2)(D)(ii)(II)) is amended

16

by striking all that follows "15 years, or" and

17

inserting "described in paragraph (1)(B).".

18

(D) Section 205(j)(4)(A)(i)(II) of such Act

19

(42 U.S.C. 405(j)(4)(A)(ii)(II)) is amended by

20

striking "entitled to benefits" and all that fol-

21

lows through "under a disability" and inserting

22

"described in paragraph (1)(B)".

23

(3) TREATMENT REFERRALS FOR INDiVIDUALS

24

WITH AN ALCOHOLISM OR DRUG ADDICTION CONDI-

25

TION,=—Section 222 of such Act (42 U.S.C. 422) is

.HR 3136 III
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1

amended by adding at the end the following new

2

subsection:

3

"Treatment Referrals for Individuals with an Alcoholism

4

or Drug Addiction Condition

5

"(e) In the case of any individual whose benefits

6 under this title are paid to a representative payee pursu7 ant to section 205(j)(1)(B), the Commissioner of Social
8

Security shall refer such individual to the appropriate

9 State agency administering the State plan for substance

10 abuse treatment services approved under subpart II of
11

part B of title XIX of the Public Health Service Act (42

12 U.S.C. 300x—21 et seq.).".
13

(4) CONFORMING AIVIENDMENT.—Subsection (c)

14

of section 225 of such Act (42 U.S.C. 425(c)) is re-

15

pealed.

16

(5) EFFECTIVE DATES.—

17

(A) The amendments made by paragraphs

18

(1) and (4) shall apply to any individual who

19

applies for, or whose claim is finally adjudicated

20

by the Commissioner of Social Security with re-

21

spect to, benefits under title II of the Social Se-

22

curity Act based on disability on or after the

23

date of the enactment of this Act, and, in the

24

case of any individual who has applied for, and

25

whose claim has been finally adjudicated by the
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1

Commissioner with respect to, such benefits be-

2

fore such date of enactment, such amendments

3

shall apply only with respect to such benefits

4

for months beginning on or after January 1,

5

1997.

6

(B) The a:mendments made by paragTaphs

7

(2) and (3) shall apply with respect to benefits

8

for which applications are filed after the third

9

month following the month in which this Act is
enacted.

10
11

(C) Within 90 days after the date of the

12

enactment of this Act, the Commissioner of So-

13

cial Security shall notify each individual who is

14

entitled to monthly insurance benefits under

15

title II of the Social Security Act based on dis-

16

ability for the month in which this Act is en-

17

acted and whose entitlement to such benefits

18

would terminate by reason of the amendments

19

made by this subsection. If such an individual

20

reapplies for benefits under title II of such Act

21

(as amended by this Act) based on disability

22

within 120 days after the date of the enactment

23

of this Act, the Commissioner of Social Security

24

shall, not later than January 1, 1997, complete

25

the entitlement redetermination (including a
.HB
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1

new medical determination) with respect to

2

such individual pursuant to the procedures of

3

such title.

4

(b) AMENDMENTS RELATING TO SSI BENEFITS.—

5

(1) IN GENERAL.—Section 1614(a)(3) of the

Security Act (42 U.S.C. 1382c(a)(3))

6

Social

7

amended by adding at the end the following:

8

"(I) Notwithstanding subparagraph (A), an individ-

is

9 ual shall not be considered to be disabled for purposes of

10 this title if alcoholism or drug addiction would (but for
11

this subparagraph) be a contributing factor material to

12 the commissioner's determination that the individual is
13

14
15

disabled.".
(2)

REPRESENTATIVE

PAYEE

REQUIRE-

MENTS.—

16

(A) Section 1631(a)(2)(A)(ii)(II) of such

17

Act (42 U.S.C. 1383(a)(2)(A)(ii)(II)) is amend-

18

ed to read as follows:

19

"(II) In the case of an individual eligible for benefits

20 under this title by reason of disability, the payment of
21

such benefits shall be made to a representative payee if

22 the Commissioner of Social Security determines that such
23 payment would serve the interest of the individual because

24 the individual also has an alcoholism or drug addiction
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1

condition (as determined by the Commissioner) and the

2 individual is incapable of managing such benefits.".
3

(B) Section 1631(a)(2)(B)(vii) of such Act

4

(42 U.S.C: 1383(a)(2)(B)(vii)) is amended by

5

striking "eligible for benefits" and all that fol-

6

lows through "is disabled" and inserting "de-

7

scribed in subparagraph (A)(ii)(II)".

(C)Sectio:n 1631(a)(2)(B)(ix)(II) of such

8

9

Act

(42

U.S.C.

1383(a)(2)(B)(ix)(II))

is

10

amended by striking all that follows "15 years,

11

or" and inserting "described in subparagraph

12

(A)(ii)(II).".

13

(D) Section 1631(a) (2) (D) (i) (II) of such

14

Act (42 U.S.C. 1383(a)(2)(D)(i)(II)) is amend-

15

ed by striking "eligible for benefits" and all

16

that follows through "is disabled" and inserting

17

"described in subparagraph (A) (ii) (II)".

18

(3) TREATMENT REFERRALS FOR INDIVIDUALS

19

WITh AN ALCOHOLISM OR DRUG ADDICTION CONDI-

20

TION.—Title X\TI of such Act (42 U.S.C. 1381 et

21

seq.) is amended by adding at the end the following

22

new section:

23

"TREATMENT REFERRALS FOR INDIVIDUALS WITh AN

24

ALCOHOLISM OR DRUG ADDICTION CONDITION

25

"SEc. 1636. In the case of any individual whose bene-

26 fits under this title are paid to a representative payee pur.HR 3136 IH
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suant to section 1631(a)(2)(A)(ii)(II), the Commissioner

2 of.Social Security shall refer such individual to the appro3

priate State agency administering the State plan for sub-

4 stance abuse treatment services approved under subpart
5

II of part B of title XIX of the Public Health Service Act

6

(42 U.S.C. 300x—21 et seq.).".

7

(4) CONFORMING AMENDMENTS.—
(A)

8

9
10

Section

1611(e)

of such Act

(42

U.S.C. 1382(e)) is amended by striking paragraph (3).

(B) Section 1634 of such Act (42 U.S.C.

11

12

1383c) is amended by striking subsection (e).

13

(5) EFFECTIVE DATES.—

14

(A) The amendments made by paragraphs

15

(1) and (4) shall apply to any individual who

16

applies for, or whose claim is finally adjudicated

17

by the Commissioner of Social Security with re-

18

spect to, supplemental security income benefits

19

under title XVI of the Social Security Act based

20

on disability on or after the date of the enact-

21

ment of this Act, and, in the case of any mdi-

22

vidual who has applied for, and whose claim has

23

been finally adjudicated by the Commissioner

24

with respect to, such benefits before such date

25

of enactment, such amendments shall apply
.ILR 3136 LII

22
1

only with respect to such benefits for months

2

beginning on or after January 1, 1997.

3

(B) The amendments made by paragraphs

4

(2) and (3) shall apply with respect to supple-

5

mental security income benefits under title X\TJ

6

of the Social Security Act for which applica-

7

tions are filed after the third month following

8

the month in which this Act is enacted.

9

(C) Within 90 days after the date of the

10

enactment of this Act, the Commissioner of So-

11

cial Security shall notify each individual who is

12

eligible for supplemental security income bene-

13

fits under title X\TJ of the Social Security Act

14

for the month in which this Act is enacted and

15

whose eligibility for such benefits would termi-

16

nate by reason of the amendments made by this

17

subsection. If such an individual reapplies for

18

supplemental security income benefits under

19

title XVI of such Act (as amended by this Act)

20

within 120 days after the date of the enactment

21

of this Act, the Commissioner of Social Security

22

shall, not later than January 1, 1997, complete

23

the eligibility redetermination (including a new

24

medical determination) with respect to such in-
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dividual pursuant to the procedures of such

2

title.

3

(D) For purposes of this paragraph, the

4

phrase "supplemental security income benefits

5

under title XVI of the Social Security Act" in-

6

cludes supplementary payments pursuant to an

7

agreement for Federal administration under

8

section 1616(a) of the Social Security Act and

9

payments pursuant to an agreement entered

10

into under section 2 12(b) of Public Law 93—66.

11

(c) CONFORMING AMENDMENT.—Section 201(c) of

12 the Social Security Independence and Program Improve13 ments Act of 1994 (42 U.S.C. 425 note) is repealed.
14
15

(d) SUPPLEMENTAL FUNDING FOR ALCOHOL AND
SUBSTANCE ABUSE TREATMENT PROGRAMS.—

16

(1) IN GENERAL.—Out of any money in the

17

Treasury not otherwise appropriated, there are here-

18

by appropriated to supplement State and Tribal pro-

19

grams funded under section 1933 of the Public

20

Health

21

$50,000,000 for each of the fiscal years 1997 and

22

1998.

23

(2)

Service

Act

ADDITIONAL

(42

U.S.C.

300x—33),

FUNDS.—Amounts

appro-

24

priated under paragraph (1) shall be in addition to

25

any funds otherwise appropriated for allotments
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under section 1933 of the Public Health Service Act

2

(42 U.S.C. 300x—33) and shall be allocated pursuant

3

to such section 1933.

4

(3) USE OF FUNDS.—A State or Tribal govern-

5

ment receiving an allotment under this subsection

6

shall consider as priorities, for purposes of expend-

7

ing funds allotted under this subsection, activities

8

relating to the treatment of the abuse of alcohol and

9

other drugs.

10 SEC. 106. PILOT STUDY OF EFFICACY OF PROVIIMNG INDI11

VIDUALIZED INFORMATION TO RECIPIENTS

12

OF OLD-AGE AND SURVIVORS INSURANCE

13

BENEFITS.

14

(a) IN GENEriu.—-During a 2-year period beginning

15

as soon as practicable in 1996, the Commissioner of Social

16 Security shall conduct a pilot study of the efficacy of pro-

17 viding certain individualized information to recipients of
18 monthly insurance benefits under section 202 of the Social
19

Security Act, designed to promote better understanding

20 of their contributions and benefits under the social secu21

rity system. The study shall involve solely beneficiaries

22 whose entitlement to such benefits first occurred in or
23 after 1984 and who have remained entitled to such bene-

24 fits for a continuous period of not less than 5 years. The
25 number of such recipients involved in the study shall be
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of sufficient size to generate a statistically valid sample

1

2 for purposes of the study, but shall not exceed 600,000
3

beneficiaries.
(b) ANNUALIZED 5TATEMENTS.—During the course

4
5 of

the study, the Commissioner shall provide to each of

6 the beneficiaries involved in the study one annualized
7 statement, setting forth the following information:
(1) an estimate of the aggregate wages and
8
9

self-employment income earned by the individual on

10

whose wages and self-employment income the benefit

11

is based, as shown on the records of the Commis-

12

sioner as of the end of the last calendar year ending

13

prior to the beneficiary's first month of entitlement;

14

(2) an estimate of the aggregate of the em-

15

ployee and self-employment contributions, and the

16

aggregate of the employer contributions (separately

17

identified), made with respect to the wages and self-

18

employment income on which the benefit is based, as

19

shown on the records of the Commissioner as of the

20

end of the calendar year preceding the beneficiary's

21

first month of entitlement; and

22

(3) an estimate of the total amount paid as

23

benefits under section 202 of the Social Security Act

24
25

based on such wages and self-employment income, as
of the
shown on the records of the Commissioner as
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1

end of the last calendar year preceding the issuance

2

of the statement for which complete information is

3

available.

4

(c) INCLUSION WITH MATTER OTHERWISE DISTRIB-

5 UTED TO BENEFICIARIES.—The Commissioner shall en-

6 sure that reports provided pursuant to this section are,
7 to the maximum extent practicable, included with other
8

reports currently provided to beneficiaries on an annual

9 basis.
10

(d) REPORT TO THE CONGRESS.—The Commissioner

11

shall report to each House of the Congress regarding the

12 results of the pilot study conducted pursuant to this sec13

tion not later than 60 days after the completion of such

14 study.
15 SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDI16
17
18

CARE TRUST FUNDS.

(a) IN GENERAL

Part A of title XI of the Social

Security Act (42 U.S.C. 1301 et seq.) is amended by add-

19 ing at the end the following new section:
20

"PROTECTION OF SOCIAL SECURITY AND MEDICARE

21

TRUST FUNDS

22

"SEc. 1145. (a) IN GENERATJ.—NO officer or em-

23 ployee of the United States shall—
24

"(1) delay the deposit of any amount into (or

25

delay the credit of any amount to) any Federal fund
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or otherwise vary from the normal terms, proce-

2

dures, or timing for making such deposits or credits,

3

"(2) refrain from the investment in public debt

4

obligations of amounts in any Federal fund, or

5

"(3) redeem prior to maturity amounts in any

6

Federal fund which are invested in public debt obli-

7

gations for any purpose other than the payment of

8

benefits or administrative expenses from such Fed-

9

eral fund.

10

"(b) PUBLIC DEBT OBLIGATION.—FOr purposes of

11

this section, the term 'public debt obligation' means any

12 obligation subject to the public debt limit established
13 under section 3101 of title 31, United States Code.
14

"(c) FEDERAL FUND.—FOr purposes of this section,

15 the term 'Federal fund' means-—
16
17
18

19

20
21

22
23

"(1) the Federal Old-Age and Survivors Insurance Trust Fund;

"(2) the Federal Disability Insurance Trust
Fund;
"(3) the Federal Hospital Insurance Trust

Fund; and
"(4) the Federal Supplementary Medical Insurance Trust Fund.".
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1

(b) EFFECTIVE DATE.—The amendment made by

2 this section shall take effect on the date of the enactment
3

of this Act.

4 SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECURITY ADVISORY BOARD.

5

6

Section 703(i) of the Social Security Act (42

7 U.S.C. 903(i)) is amended in the first sentence by insert8 ing after "Staff Director" the following: ", and three pro-

9 fessional staff members one of whom shall be appointed
10 from among individuals approved by the members of the
11

Board who are not members of the political party rep-

12 resented by the majority of the Board,".
13

TITLE 11—LINE ITEM VETO

14 SEC. 201. SHORT TITLE,

15

This title may be cited as the "Line Item Veto Act".

16 SEC. 202. LINE ITEM VETO AUTHORITY.
17

(a) IN GENERAL.—-Title X of the Congressional

18 Budget and Impoundment Control Act of 1974 (2 U.S.C.
19 681 et seq.) is amended by adding at the end the following

20 new part:
21

"PMT C—LINE ITEM VETO

22

"LINE ITEM VETO AUTHORITY

23

"SEC. 1021. (a) IN GENERAL.—Notwithstanding the

24 provisions of parts A and B, and subject to the provisions

25 of this part, the President may, with respect to any bill
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or joint resolution that has been signed into law pursuant

2 to Article I, section 7, of the Constitution of the United
3

4
5

States, cancel in whole—

"(1) any dollar amount of discretionary budget
authority;

6

"(2) any item of new direct spending; or

7

"(3) any limited tax benefit;

8

9

if the President—
"(A) determines that such cancellation will—

10

"(i) reduce the Federal budget deficit;

11

"(ii) not impair any essential Government

12

functions; and

"(iii) not harm the national interest; and

13

14

"(B) notifies the Congress of such cancellation

15

by transmitting a special message, in accordance

16

with section 1022, within five calendar days (exclud-

17

ing Sundays) after the enactment of the law provid-

18

ing the dollar amount of discretionary budget au-

19

thority, item of new direct spending, or limited tax

20

benefit that was canceled.

21

"(b) IDENTIFICATION OF CANcELLATIONS.—In iden-

22 tifying dollar amounts of discretionary budget authority,
23 items of new direct spending, and limited tax benefits for
24 cancellation, the President shall—
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"(1) consider the legislative history, construe-

2

tion, and purposes of the law which contains such

3

dollar amounts, items, or benefits;

4

"(2) consider any specific sources of informa-

5

tion referenced in such law or, in the absence of spe-

6

cifie sources of information, the best available infor-

7

mation; and

8

"(3) use the definitions contained in section

9

1026 in applying this part to the specific provisions

10

of such law.

11

"(c) EXCEPTION FOR DISAPPROVAL BILLS.—The au-

12 thority granted by subsection (a) shall not apply to any
13

dollar amount of discretionary budget authority, item of

14 new direct spending, or limited tax benefit contained in

15 any law that is a disapproval bill as defined in section
16 1026.
17
18

"SPECIAL MESSAGES

"SEC. 1022. (a) IN GENEIL.—For each law from

19 which a cancellation has been made under this part, the

20 President shall transmit a single special message to the
21

22
23

Congress.
"(b) CONTENTS.—

"(1) The special message shall specify—

24

"(A) the dollar amount of discretionary

25

budget authority, item of new direct spending,

26

or limited tax benefit which has been canceled,
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and provide a corresponding reference number

2

for each cancellation;

3

"(B) the determinations required under

4

section 1021(a), together with any supporting

5

material;

6

"(C) the reasons for the cancellation;

7

"(D) to the maximum extent practicable,

8

the estimated fiscal, economic, and budgetary

9

effect of the cancellation;

10

"(E) all facts, circumstances and consider-

11

ations relating to or bearing upon the cancella-

12

tion, and to the maximum extent practicable,

13

the estimated effect of the cancellation upon the

14

objects, purposes and programs for which the

15

canceled authority was provided; and

"(F) include the adjustments that will be

16

18

made pursuant to section 1024 to the discretionary spending limits under section 601 and

19

an evaluation of the effects of those adjust-

20

ments upon the sequestration procedures of sec-

21

tion 251 of the Balanced Budget and Emer-

22

gency Deficit Control Act of 1985.

23

"(2) In the case of a cancellation of any dollar

24

amount of discretionary budget authority or item of

17
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new direct spending, the special message shall also

2

include, if applicable-

3

"(A) any account, department, or estab-

4

lishinent of the Government for which such

5

budget authority was to have been available for

6

obligation and the specific project or govern-

7

mental functions involved;

8

"(B) the specific States and congressional

9

districts, if any, affected by the cancellation;

10

and

11

"(C) the total number of cancellations im-

12

posed during the current session of Congress on

13

States and congressional districts identified in

14

subparagraph (B).

15

"(c) TRAI'SMISSION OF SPECIAL MESSAGES

TO

16 HOUSE AND SENATE.-.--17

"(1) The President shall transmit to the Con-

18

gress each specia] message under this part within

19

five calendar days (excluding Sundays) after enact-

20

ment of the law to which the cancellation applies.

21

Each special message shall be transmitted to the

22

House of Representatives and the Senate on the

23

same calendar day. Such special message shall be

24

delivered to the Clerk of the House of Representa-
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tives if the House is not in session, and to the See-

2

retary of the Senate if the Senate is not in session.

3

"(2) Any special message transmitted under

4

this part shall be printed in the first issue of the

5

Federal Register published after such transmittal.

6

"CANCELLATION EFFECTiVE UTLESS DISAPPROVED

7

"SEC. 1023. (a) IN GENERAJJ.—The cancellation of

8 any dollar amount of discretionary budget authority, item

9 of new direct spending, or limited tax benefit shall take
10 effect upon receipt in the House of Representatives and
11

the Senate of the special message notifying the Congress

12 of the cancellation. If a disapproval bill for such special
13 message is enacted into law, then all cancellations dis14 approved in that law shall be null and void and any such
15

dollar amount of discretionary budget authority, item of

16 new direct spending, or limited tax benefit shall be effec-

17 tive as of the original date provided in the law to which
18 the cancellation applied.
19

"(b) COMMENSURATE REDUCTIONS IN DISCRE-

20 TIONARY BUDGET AUTHORITY.—TJPOn the cancellation of
21

a dollar amount of discretionary budget authority under

22 subsection (a), the total appropriation for each relevant
23 account of which that dollar amount is a part shall be
24 simultaneously reduced by the dollar amount of that can25 cellation.
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"DEFICIT REDUCTION

1

2

"STC. 1024. (a) IN GENERAL.—

3

"(1) DISCRETIONARY BUDGET AUTHORITy.—

4

0MB shall, for each dollar amount of discretionary

5

budget authority and for each item of new direct

6

spending canceled from an appropriation law under

7

section 1021(a)—

8

"(A) reflect the reduction that results from

9

such cancellation in the estimates required by

10

section 251(a)(7) of the Balanced Budget and

11

Emergency Deficit Control Act of 1985 in ac-

12

cordance with that Act, including an estimate of

13

the reduction of the budget authority and the

14

reduction in outlays flowing from such reduc-

15

tion of budget authority for each outyear; and

16

"(B) include a reduction to the discre-

17

tionary spending limits for budget authority
and outlays in accordance with the Balanced

18

19

Budget and Emergency .Deficit Control Act of

20

1985 for each applicable fiscal year set forth in

21

section 601(a)(2) by amounts equal to the

22

amounts for each fiscal year estimated pursuant

23

to subparagraph (A).

24

"(2) DIRECT SPENDING AND LIMITED TAX

25

BENEFITS.—(A) 0MB shall, for each item of new
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direct spendiiig or limited tax benefit canceled from

2

a law under section 1021(a), estimate the deficit de-

3

crease caused by the cancellation of such item or

4

benefit in that law and include such estimate as a

6

separate entry in the report prepared pursuant to
section 252(d) of the Balanced Budget and Emer-

7

gency Deficit Control Act of 1985.

5

"(B) 0MB shall not include any change in the

8

10

deficit resulting from a cancellation of any item of
new direct spending or limited tax benefit, or the en-

11

actment of a disapproval bill for any such cancella-

12

tion, under this part in the estimates and reports re-

13

quired by sections 252(b) and 254 of the Balanced

14

Budget and Emergency Deficit Control Act of 1985.

9

"(b) ADJUSTMENTS TO SPENDING LIMITS.—After
16 ten calendar days (excluding Sundays) after the expiration
15

17
18

of the time period in section 1025(b)(1) for expedited congressional consideration of a disapproval bill for a special

19 message containing a cancellation of discretionary budget
20 authority, 0MB shall make the reduction included in sub-

section (a)(1)(B) as part of the next sequester report re22 quired by section 254 of the Balanced Budget and Emer-

21

23 gency Deficit Control Act of 1985.
24

"(c) ExCEPTION._Subsection (b) shall not apply to

25 a cancellation if a disapproval bill or other law that disslUt
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approves that cancellation is enacted into law prior to 10

2 calendar days (excluding Sundays) after the expiration of
3

4
5

the time period set forth in section 1025(b)(1).
"(d)

CONGRESSIoNAL

BUDGET

OFFICE

ESTI-

MATES.-=-ThAS soon as practicable after the President makes

6 a cancellation from a law under section 102 1(a), the Di7 rector of the Congressional Budget Office shall provide the

8 Committees on the Budget of the House of Representa9

tives and the Senate with an estimate of the reduction of

10 the budget authority and the reduction in outlays flowing
11

from sueh reduction of budget authority for each outyear.

12

"EXPEDITED CONGRESSIONAL CONSIDERATION OF

13

DISAPPROVAL BILLS

14

"SiC. 1025. (a) RECEIPT AND REFERRAL OF SPE-

15 C1M MESSAGE .—Each special message transmitted under
16

this part shall be referred to the Committee on the Budget

17 and the appropriate committee or committees of the Sen18

ate and the Committee on the Budget and the appropriate

19 committee or committees of the House of Representatives.

20 Each such message shall be printed as a document of the
21 House of Representatives.
22

"(b) TIME PERIOD FOR EXPEDITED PROCEDURES.—

23

"(1) There shall be a congressional review pe-

24

nod of 30 calendar days of session, beginning on the

25

first calendar day of session after the date on which

26

the special message is received in the Flouse of Rep.HR 313€ IN
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resentatives and the Senate, during which the proce-

2

dures contained in this section shall apply to both

3

Houses of Congress.

4

"(2) In the House of Representatives the proce-

set forth in this section shall not apply after

5

dures

6

the end of the period described in paragraph (1).

7

"(3) If Congress adjourns at the end of a Con-

8

gress prior to the expiration of the period described

9

in paragraph (1) and a disapproval bill was then

10

pending in either House of Congress. or a committee

11

thereof (including a conference committee of the two

12

Houses of Congress), or was pending before the

13

President, a disapproval bill for the same special

14

message may be introduced within the first five cal-

15

endar days of session of the next Congress and shall

16

be treated as a disapproval bill under this part, and

17

the time period described in paragraph

18

commence on the day of introduction of that dis-

19

approval bill.

20

"(c) INTRODUCTION OF DIsAPPROVAL BILLS.—(1)

21

In order for a disapproval bill to be considered under the

(1) shall

22 procedures set forth in this section, the bill must meet the
23 definition of a disapproval bill and must be introduced no

24 later than the fifth calendar day of session following the
25 beginning of the period described in subsection (b)(1).
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"(2) In the ease of a disapproval bill introduced in

1

2 the House of Representatives, such bill shall include in
3

the first blank space referred to in section 1026(6)(C) a

4 list of the reference numbers for all cancellations made
5

by the President in the special message to which such dis-

6 approval bill relates.
"(d) CONSIDEi&TIoN IN THE HOUSE OF REP-

7

8 REsENTATIvEs.—(1) Any committee of the House of Rep-

9 resentatives to which a disapproval bill is referred shall

10 report it without amendment, and with or without rec11

ommendation, not later than the seventh calendar day of

12 session after the date of its introduction. If any committee
13

fails to report the bill within that period, it is in order

14 to move that the House discharge the committee from fur-

15 ther consideration of the bill, except that such a motion
16 may not be made after the committee has reported a dis17 approval bill with respect to the same special message. A
18 motion to discharge may be made only by a Member favor-

19 ing the bill (but only at a time or place designated by the

20 Speaker in the legislative schedule of the day after the
21

calendar (lay on which the Member offering the motion

22 announces to the House his intention to do so and the
23 form of the motion). The motion is highly privileged. De-

24 bate thereon shall be limited to not more than one hour,
25 the time to be divided in the House equally between a pro.1-IR
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ponent and an opponent. The previous question shall be

2 considered as ordered on the motion to its adoption with3

out intervening motion. A motion to reconsider the vote

4 by which the motion is agreed to or disag'reed to shall not
5

6

be

in order.

"(2) After a disapproval bill is reported or a commit-

7 tee has been discharged from further consideration, it is
8

in order to move that the House resolve into the Commit-

9 tee of the Whole House on the State of the Union for con-

10 sideration of the bill. If reported and the report has been
day, all points of order
11 available for at least one calendar

12 against the bill and against consideration of the bill are
13 waived. If discharged, all points of order against the bill
14 and against consideration of the bill are waived. The mo15 tion is highly privileged. A motion to reconsider the vote
16 by which the motion is agreed to or disagreed to shall not

17 be in order. During consideration of the bill in the Com18 mittee of the 'Whole, the first reading of the bill shall be
19 dispensed with. General debate shall proceed, shall be con-

20 fined to the bill, and shall not exceed one hour equally
21

divided and controlled by a proponent and an opponent

22 of the bill. The bill shall be considered as read for amend23 ment under the five-minute rule. Only one motion to rise

24 shall be in order, except if offered by the manager. No
25 amendment to the bill is in order, except any Member if
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supported by 49 other Members (a quorum being present)

2 may offer an amendment striking the reference number
3

or numbers of a cancellation or cancellations from the bill.

4 Consideration of the bill for amendment shall not exceed
hour excluding time for recorded votes and quorum

5

one

6

calls. No amendment shall be subject to further amend-

7 ment, except pro forma amendments for the purposes of
8

debate only. At the conclusion of the consideration of the

9

bill for aniendment, the Committee shall rise and report

10 the bill to the House with such amendments as may have
11

been adopted. The previous question shall be considered

12 as ordered on the bill and amendments thereto to final
13 passage without intervening motion. A motion to recon14 sider the vote on passage of the bill shall not be in order.

"(3) Appeals from decisions of the Chair regarding

15

16 application of the rules of the House of Representatives
17

to the procedure relating to a disapproval bill shall be de-

18

cided without debate.

"(4) It shall not be in order to consider under this

19

20 subsection more than one disapproval bill for the same
21

special message except for consideration of a similar Sen-

22 ate bill (unless the House has already rejected a dis23 approval bill for the same special message) or more than
24 one motion to discharge described in paragraph (1) with
25 respect to a disapproval bill for that special message.
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1

"(e) CONSIDERATION IN THE SENATE.—

2

"(1) REFERRAL AND REPORTING.—Afly dis-

3

approval bill introduced in the Senate shall be re-

4

ferred to the appropriate committee or committees.

5

A committee to which a disapproval bill has been re-

6

ferred shall report the bill not later than the seventh

7

day of session following the date of introduction of

8

that bill. If any committee fails to report the bill

9

within that period, that committee shall be auto-

10

matically discharged from further consideration of

11

the bill and the bill shall be placed on the Calendar.

12

"(2) DISAPPROVAL BILL FROM HOUSE.—When

13

the Senate receives from the House of Representa-

14

tives a disapproval bill, such bill shall not be referred

15

to committee and shall be placed on the Calendar.

16

"(3) CONSIDERATION OF SINGLE DISAPPROVAL

17

BILL.—After the Senate has proceeded to the con-

18

sideration of a disapproval bill for a special message,

19

then no other disapproval bill originating in that

20

same House relating to that same message shall be

21

subject to the procedures set forth in this sub-

22

section.

23

"(4) AMENDMENTS.—

24

"(A) AMENDMENTS IN 0RDER.—The only

25

amendments in order to a disapproval bill are—
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"(i) an amendment that strikes the

2

reference number of a cancellation from

3

the disapproval bill; and

"(ii) an amendment that only inserts

4

reference number of a cancellation in-

5

the

6

cluded in the special message to which the

7

disapproval bill relates that is not already

8

contained in such bill.

9

"(B) WAIVER

OR

APPEAL.—An affirmative

10

vote of three-fifths of the Senators, duly chosen

11

and sworn, shall be required in the Senate—

"(i) to waive or suspend this para-

12

graph; or

13

14

"(ii) to sustain an appeal of the ruling

15

of the Chair on a point of order raised

16

under this paragraph.

17

"(5) MOTION NONDEBATABLE.—A motion to

18

proceed to consideration of a disapproval bill under

19

this subsection shall not be debatable. It shall not be

20

in order to move to reconsider the vote by which the

21

motion to proceed was adopted or rejected, although

22

subsequent motions to proceed may be made under

23

this paragraph.

24
25

"(6) LIMIT ON CONSIDERATION.— (A) After no

more than 10 hours of consideration of a
•}LR 3136 LH
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approval bill, the Senate shall proceed, without inter-

2

vening action or debate (except as permitted under

3

paragraph (9)), to vote on the final disposition

4

thereof to the exclusion of all amendments not then

5

pending and to the exclusion of all motions, except

6

a motion to reconsider or to table.

7

"(B) A single motion to extend the time for

8

consideration under subparagraph (A) for no more

9

than an additional five hours is in order prior to the

10

expiration of such time and shall be decided without

11

debate.

12

"(C) The time for debate on the disapproval bill

13

shall be equally divided between the Majority Leader

14

and the Minority Leader or their designees.

15

"(7) DEBATE ON AMENDMENTS.—Debate on

16

any amendment to a disapproval bill shall be limited

17

to one hour, equally divided and controlled by the

18

Senator proposing the amendment and the majority

19

manager, unless the majority manager is in favor of

20

the amendment, in which case the minority manager

21

shall be in control of the time in opposition.

22
23

"(8) No MOTION TO RECOMMIT.—A motion to

recommit a disapproval bill shall not be in order.

24

"(9) DISPOSITION OF SENATE DISAPPROVAL

25

BILL.—If the Senate has read for the third time a
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1

disapproval bill that originated in the Senate, then

2

it shall be in order at any time thereafter to move

3

to proceed to the consideration of a disapproval bill

4

for the same special message received from the

5

House

6

endar pursuant to paragraph (2), strike all after the

7

enacting clause, substitute the text of the Senate

8

disapproval bill, agree to the Senate amendment,

9

and

10
11

of Representatives and placed on the Cal-

vote on final disposition of the House dis-

approval bill, all without any intervening action or
debate.

12

"(10) CONSIDERATION OF HOUSE MESSAGE.—

13

Consideration in the Senate of all motions, amend-

14

ments, or appeals necessary to dispose of a message
from the House of Representatives on a disapproval

15

16

bill shall be limited to not more than four hours. De-

17

bate on each motion or amendment shall be limited

18

to 30

19

order that is submitted in connection with the dis-

20

position of the House message shall be limited to 20

21

minutes. Any time for debate shall be equally divided

22

and controlled by the prOponent and the majority

23

manager, unless the majority manager is a pro-

24

poneiit of the motion, amendment, appeal, or point
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of order, in which case the minority manager shall

2

be in control of the time in opposition.

3

"(f) CONSIDERATION IN CONFERENCE—

"(1) CONVENING OF CONFERENCE.—In the

4

of disagreement between the two Houses of

5

case

6

Congress with respect to a disapproval bill passed by

7

both Houses, conferees should be promptly ap-

8

pointed and a conference promptly convened, if nec-

9

essary.

10

"(2) HOUSE CONSIDERATION.—(A) Notwith-

11

standing any other rule of the House of Representa-

12

tives, it shall be in order to consider the report of

13

a committee of conference relating to a disapproval

14

bill provided such report has been available for one

15

calendar day (excluding Saturdays, Sundays, or legal

16

holidays, unless the House is in session on such a

17

day) and the accompanying statement shall have

18

been filed in the House.

19

"(B) Debate in the House of Representatives

20

on the conference report and any amendments in

21

disagreement on any disapproval bill shall each be

22

limited to not more than one hour equally divided

23

and controlled by a proponent and an opponent. A

24

motion to further limit debate is not debatable. A

25

motion to recommit the conference report is not in
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order, and it is not in order to move to reconsider

2

the vote by which the conference report is agreed to

3

or disagreed to.

4

"(3) SENATE CONSIDERATION.—Consideration

5

in the Senate of the conference report and any

6

amendments in disagreement on a disapproval bill

7

shall be limited to not more than four hours equally

8

divided and controlled by the Majority Leader and

9

the Minority Leader or their designees. A motion to

10

recommit the conference report is not in order.

11

"(4) LIMITS ON SCOPE.—(A) When a disagree-

12

ment to an amendment in the nature of a substitute

13

has been referred to a conference, the conferees shall

14

report those cancellations that were included in both

15

the bill and the amendment, and may report a can-

16

cellation included in either the bill or the amend-

17

ment, but shall not include any other matter.

18

"(B) When a disagreement on an amendment

19

or amendments of one House to the disapproval bill

20

of the other House has been referred to a committee

21

of conference, the conferees shall report those can-

22

cellations upon which both Houses agree and may

23

report any or all of those cancellations upon which

24

there is disagreement, but shall not include any

25

other matter.
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"DEFINITIONS

1

2

"SEC. 1026. As used in this part:

3

"(1) APPROPRIATION LAw.—The term 'appro-

4

priation law' means an Act referred to in section

5

105

6

general or special appropriation Act, or any Act

7

making supplemental, deficiency, or continuing ap-

8

propriations, that has been signed into law pursuant

9

to Article I, section 7, of the Constitution of the

10

of title 1, United States Code, including any

United States.

11

"(2) CALENDAR DAY.—The term 'calendar day'

12

means a standard 24-hour period beginning at mid-

13

night.

14

"(3) CALENDAR DAYS OF SESSI0N.—The term

15

'calendar days of session' shall mean only those days

16

on which both Houses of Congress are in session.

17
18

"(4) CcEL.—The term 'cancel' or 'cancellation' means—

"(A) with respect to any dollar amount of

19

20

discretionary budget authority, to rescind;

"(B) with respect to any item of new direct

21

22

spending—

23

"(i) that is budget authority provided

24

by law (other than an appropriation law),
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1

to prevent such budget authority from hay-

2

ing legal force or effect;

3

"(ii) that is entitlement authority, to

4

prevent the specific legal obligation of the

5

United States from having legal force or

6

effect; or

7

"(iii) through the food stamp pro-

8

gTam, to prevent the specific provision of

9

law that results in an increase in budget

10

authority or outlays for that program from

11

having legal force or effect; and

12

"(C) with respect to a limited tax benefit,

13

to prevent the specific provision of law that pro-

14

vides such benefit from having legal force or ef-

15

fect.

16

"(5) DIRECT SPEN1)ING.—The term 'direct

17

spending' means—

"(A) budget authority provided by law

18

19

(other than an appropriation law);

20

"(B) entitlement authority; and

21

"(C) the food stamp program.

22

"(6)

DIsAPPRov BILL.—The term

'dis-

23

approval bill' means a bill or joint resolution which

24

only disapproves one or more cancellations of dollar

25

amounts of discretionary budget authority, items of
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1

new direct spending, or limited tax benefits in a spe-

2

cial message transmitted by the President under this

3

part and—
"(A) the title of which is as follows: 'A bill

4

the cancellations transmitted by

5

disapproving

6

the President on

7

being filled in with the date of transmission of

8

the relevant special message and the public law

9

number to which the message relates;

the

blank space

10

"(B) which does not have a preamble; and

11.

"(C) which provides only the following

12

after the enacting clause: 'That Congress dis-

13

approves of cancellations

14

space being filled in with a list by reference

15

number of one or more cancellations contained

16

in the President's special message, 'as transmit-

17

ted by the President in a special message on
the

18

the blank

blank space being filled in with

19

the appl-u te date, 'regarding

20

blank space being filled 111

21

number to which the special message relate.

22

"(7)

DOLLAR

h

.', the

the public law

AMOUNT OF DISCRETIONARY

Except as provided in

23

BUDGET AUTHORITY.—(A)

24

subparagraph (B), the term 'dollar amount of dis-
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cretionary budget authority' means the entire dollar

2

amount of budget authority—

3

"(i) specified in an appropriation law, or

4

the entire dollar amount of budget authority re-

5

quired to be allocated by a specific proviso in an

6

appropriation law for which a specific dollar fig-

7

ure was not included;

8

"(ii) represented separately in any table,

9

chart, or explanatory text included in the state-

10

ment of managers or the governing committee

11

report accompanying such law;

12

"(iii) required to be allocated for a specific

13

progTam, project, or activity in a law. (other

14

than an approl)riation law) that mandates the

15

expenditure of budget authority from accounts,

16

progTarns, projects, or activities for which budg-

17

et authority is provided in an appropriation law;

18

"(iv) represented by the product of thc eS-

19

timated procurem ust and the total quantity

20

-c ;ems specified in an appropriation law or included in the statement of managers or the gov-

22

erning committee report accompanying such

23

law; and

24

"(v) represented by the product of the esti-

25

mated procurement cost and the total quantity
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1

of items required to be provided in a law (other

2

than an appropriation law) that mandates the

3

expenditure of budget authority from accounts,

4

programs, projects, or activities for which budg-

5

et

6

"(B) The term 'dollar amount of discretionary

7

authority is provided in an appropriation law.

budget authority' does not include—

8

"(i) direct spending;

9

"(ii) budget authority in an appropriation

10

law which funds direct spending provided for in

11

other law;

12

"(iii) any existing budget authority re-

13

scinded or canceled in an appropriation law; or

14

"(iv) any restriction, condition, or limita-

15

tion in an appropriation law or the accompany-

16

ing statement of managers or committee reports

17

on the expenditure of budget authority for an

18

accouii, prram, project, or activity, or on ac-

19

tivities involving such expenditure.

20

"(8) ITEM OF NEW DIRECT SPENDING.—TIle

21

term 'item of new direct spending' means any spe-

22

cific provision of law that is estimated to result in

23

an increase in budget authority or outlays for direct

24

spending relative to the most recent levels calculated
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1

pursuaiit to section 257 of the Balanced Budget and

2

Emergency Deficit Control Act of 1985.

3

4

"(9) LJIIJTED TAX BENEFIT.—(A) The term

'limited tax beiiefit' means—

"(i) any revenue-losing provision which

5

6

provides a Federal tax deduction, credit, exclu-

7

sion, or preference to 100 or fewer beneficiaries

8

uiider the Internal Revenue Code of 1986 in

9

aiiy fiscal year for which the provision is in ef-

10

fect; and

11

"(ii) any Federal tax provision which pro-

12

ides temporary or permanent transitional relief

13

for 10 or fewer beneficiaries in any fiscal year

14

from a change to the Internal Revenue Code of

15

1986.

16

"(B) A provision shall not be treated as de-

17

scribed in subparagraph (A)(i) if the effect of that

18

provision is that—

"(i) all persons in the same industry or en20

gaged in the same type of activity receive the

21

same treatment;

22

"(ii) all persons owning the same type of

23

property, or issuing the same type of invest-

24

rnent, receive the same treatment; or

•HR 3136 III

53

"(iii) any difference in the treatment of

1

persons is based solely on—

2
3

"(I) in the case of businesses and as-

4

sociations, the size or form of the business

5

or association involved;

6

"(II) in the case of individuals, gen-

7

eral demographic conditions, such as in-

8

come, marital status, number of depend-

9

ents, or tax return filing status;

10

"(III) the amount involved; or

11

"(IV)

generally-available election

under the Internal Revenue Code of 1986.

12

"(C) A provision shall not be treated as

13

14

a

de-

scribed in subparagraph (A)(ii) if—

15

"(i) it provides for the retention of prior

16

law with respect to all binding contracts or

17

other legally enforceable obligations in existence

18

on a date contemporaneous with congressional

19

action specifying such date; or

20

"(ii) it is a technical correction to pre-

21

viously enacted legislation that is estimated to

22

have no revenue effect.

23

"(D) For purposes of subparagraph (A)—
"(i) all businesses and associations which

24
are

25
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707(b) and 1563(a) of the Internal Revenue

2

Code of 1986 shall be treated as a siiigle bene-

3

ficiary;

"(ii) all qualified plans of an employer

4
5

shall be treated as a single beneficiary;

"(iii) all holders of the same bond issue

6
7

shall be treated as a single beneficiary; and

8

"(iv) if a corporation, partnership, associa-

9

tion, trust or estate is the beneficiary of a pro-

10

vision, the shareholders of the corporation, the

11

partners of the partnership, the members of the

12

association, or the beneficiaries of the trust or

13

estate shall not also be treated as beneficiaries

14

of such provisioii.

15

"(E) For purposes of this paragraph, the term

16

'revenue-losing provision' means any provision which

17

results in a reduction in Federal tax revenues for

18

any one of the two following periods—

"(i) the first fiscal year for which the pro-

19

20

vision is effective; or

21

"(ii) the period of the 5 fiscal years begin-

22

ning with the first fiscal year for which the pro-

23

vision is effective.

24

"(F) The terms used in this paragraph shall

25

have the same meaning as those terms have gen•RR 3136 III
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erally in the Internal Revenue Code of 1986, unless

2

otherwise expressly provided.

3

"(10) OMB.—The term '0MB' means the Di-

4

rector of the Office of Management and Budget.

5

"IDENTIFICATION OF LIMITED TAX BENEFITS

6

"SEc. 1027. (a) STATEMENT BY JOINT TAX

COM-

7 MITTEE.—The Joint Committee on Taxation shall review

8 any revenue or reconciliation bill or joint resolution which

9 includes any amendment to the Internal Revenue Code of

10 1986 that is being prepared for filing by a committee of
11

conference of the two Houses, and shall identify whether

12 such bill or joint resolution contains any limited tax bene13

fits. The Joint Committee on Taxation shall provide to

14 the committee of conference a statement identifying any
15

such limited tax benefits or declaring that the bill or joint

16 resolution does not contain any limited tax benefits. Any
17 such statement shall be made available to any Member of

18 Congress by the Joint Committee on Taxation imme19

diately upon request.

20

"(b) STATEMENT INCLUDED IN LEGISLATION.—(l)

21

Notwithstanding any other rule of the House of Rep-

22 resentatives or any rule or precedent of the Senate, any
23 revenue or reconciliation bill or joint resolution which in-

24 cludes any amendment to the Internal Revenue Code of
25 1986 reported by a committee of conference of the two
26 Houses may include, as a separate section of such bill or
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1

joint resolution, the information contained in the state-

2 ment of the Joint Committee n Taxation, but only in the
3 manner set forth in paragraph (2).
4
5

"(2) The separate section permitted under paragraph
(1)

shall read as follows: 'Section 1021(a)(3) of the Con-

6 gressioiial Budget and Impoundment Control Act of 1974
7 shall
8

apply to

with the blank

spaees being filled in with —

9

"(A) in any case in which the Joint Committee

10

on Taxation identifies limited tax benefits in the

11

statement required under subsection (a), the word

12

'only' in the first blank space and a list of all of the

13

specific provisions of the bill or joint resolution iden-

14

tified by the Joint Committee on Taxation in such

15

statement in the second blank space; or

16

"(B) iii any case in which the Joint Committee

17

on Taxation declares that there are no limited tax

18

beiiefits in the statement required under subsection

19

(a), the word 'not' in the first blank space and the

20

phrase 'any provision of this Act' in the second

21

blank space.

22

"(c) PRESIDENT'S AUTIIORITY.—If any revenue or

23 reconciliation bill or joint resolution is signed into law pur-

24 suant to Article I, section 7, of the Constitution of the
25 United States—
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1

"(1) with a separate sectioii described in sub-

2

section (b)(2), then the President may use the au-

3

thority granted in section 1021(a)(3) only to cancel

4

any limited tax benefit in that law, if any, identified

5

in such separate section; or

6

"(2) without a separate section described in

7

subsection (b)(2), then the President may use the

8

authority granted in section 1021(a)(3) to cancel

9

any limited tax benefit in that law that meets the

10

definition in section 1026.

11

"(d) CONGRESSIONAL IDENTIFICATIONS OF LIMITED

12 TAX BENEFITS.—There shall be no judicial review of the
13

congressional identification under subsections (a) and (b)

14 of a limited tax benefit in a conference report.".
15
16

SEC. 203. JUDICIAL REVIEW.

(a) EXPEDITED REVIEW.—

17

(1) Any Member of Congress or any individual

18

adversely affected by part C of title X of the Con-

19

gressional Budget and Impoundment Control Act of

20

1974 may bring an action, in the United States Dis-

21

trict Court for the District of Columbia, for declara-

22

tory judgment and injunctive relief on the ground

23

that any provision of this part violates the Constitu-

24

tion.
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(2) A copy of any complaint in an action

2

brought under paragraph (1) shall be promptly de-

3

livered to the Secretary of the Seiiate and the Clerk

4

of the House of Representatives, and each House of

5

Congress

6

action.

7

(3)

shall have the right to intervene in such

Nothing in this section or in any other law

8

shall infringe upon the right of the House of Rep-

9

resentatives

to intervene in an action brought under

10

paragraph (1) without the necessity of adopting a

11

resolution to authorize such intervention.

12

(b) APPEAL TO SUPREME C0uRT.—Notwithstanding

13 any other provision of law, any order of the United States
14 District Court for the District of Columbia which is issued

15 pursuant to an action brought under paragraph (1) of sub-

16 section (a) shail be reviewable by appeal directly to the

17 Supreme Court of the United States. Any such appeal
18

shall be taken by a notice of appeal filed within 10 cal-

19 endar days after such order is entered; and the jurisdic-

20 tional statement shall be filed within 30 calendar days
21

after such order is entered. No stay of an order issued

22 pursuant to an action brought under paragraph (1) of sub23

section (a) shall be issued by a single Justice of the Su-

24 preme Court.
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(c) EXPEDITED CoxsIDF1TIoN.—It shall be the

2

duty of the District Court for the District of Columbia

3

and the Supreme Court of the United States to advaiice

4 on the docket aid to expedite to the greatest possible cx5

tent the disposition of aiy matter brought under sub-

6 section (a).
7 SEC. 204. CONFORMING AMENDMENTS.
8

(a) Siiowr TITLEs.—Section 1(a) of the Coigres-

9

sional Budget and Impoundment Control Act of 1974 is

10 amended by—
11

12
13

14

(1) striking "and" before "title X" and inserting a period;

(2.) inserting "Parts A and B of" before "title
X"; and

15

(3) inserting at the end the following new sen-

16

tence: "Part C of title X may be cited as the 'Line

17

Item Veto Act of 1996'.".

18

(b) TABLE OF CONTENTS.—The table of contents set

19 forth in section 1(b) of the Congressional Budget and Im-

20 poundment Control Act of 1974 is amended by adding at
21

the end the following:
"PT C—LINE ITEM VETO
"Sec. 1021. Line item veto authority.
"Sec. 1022. Special messages.
"Sec. 1023. Cancellation effective unless disapproved.
"See. 1024. Deficit reduction.
"Sec. 1025. Expedited congressional consideration of disapproval bills.
"Sec. 1026. Definitions.
"Sec. 1027. Identification of limited tax benefits.".
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(c) Ex1IcISE OF RULEMAKING PowERs.—Section

2 904(a) of the Congressional Budget Act of 1974 is amend3

ed by striking "and 1017" and inserting ",

1017, 1025,

4 and 1027".
5

SEC. 205. EFFECTiVE DATES.

6

This Act and the ainendmeiits made by it shall take

7

effect and apply to measures enacted on the earlier of—

8

(1) the day after the enactment into law, pursu-

9

ant to Article I, section 7, of the Coiistitutioii of the

10

United States, of an Act entitled "An Act to provide

11

for a seven-year

12

achieve a balanced Federal budget."; or

plami

for deficit reduction and

(2) January 1, 1997;

13

14 and shall have no force or effect on or after January 1,
15 2005.
16
17
18

19

TITLE Ill—SMALL BUSINESS
REGULATORY FAIRNESS
SEC. 301. SHORT TITLE.

This title may be cited as the "Small Business

20 Growth and Fairness Act of 1996".

21 Subtitle A—Regulatory Compliance
22
Simplification
23 SEC. 311. DEFINITIONS.

24

For purposes of this subtitle and subtitle B—
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(1) the terms "rule" and "small entity" have

1

2

the same meanings as in section 601 of title 5, Unit-

3

ed States Code;

(2) the term "agency" has the same meaning as

4
5

in section 551 of title 5, United States Code; and

6

(3) the term "small entity compliance guide"

7

means a document designated as such by an agency.

8

9

SEC. 312. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.—For each rule or group of

10 related rules for which an agency is required to prepare
11

a final regulatory flexibility analysis under section 604 of

12

title 5, United States Code, the agency shall publish one

13

or more guides to assist small entities in complying with

14 the rule, and shall designate such publications as "small
15

entity compliance guides". The guides shall explain the ac-

16 tions a small entity is required to take to comply with a
17 rule or group of rules. The agency shall, in its sole discre18

tion, taking into account the subject matter of the rule

19 and the language of relevant statutes, ensure that the
20 guide is written using sufficiently plain language likely to
21

be understood by affected small entities. Agencies may

22 prepare separate guides covering groups or classes of simi23 larly affected small entities, and may cooperate with asso-

24 ciations of small entities to develop and distribute such
25 guides.
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(b) COMPREHENSIVE SOURCE OF INFORMATION.—

2 Agencies shall cooperate to make available to small enti3

ties through comprehensive sources of information, the

4 small entity compliance guides and all other available in-

5 formation on statutory and regulatory requirements af6 fectirig small entities.
7

(c) LIMITATION ON JUDICIAL REVJEW.—An agency's

8 small entity compliance guide shall not be subject to judi9

cial review, except that in any civil or administrative ac-

10 tion against a small entity for a violation occurring after
11

the effective date of this section, the content of the small

12

entity compliance guide may be considered as evidence of

13

the reasonableness or appropriateness of any proposed

14 fines, penalties or damages.
15 SEC. 313. INFORMAL SMALL ENTITY GUIDANCE.
16

(a) GENER.—Whenever appropriate in the interest

17 of administering statutes and regulations within the juris18

diction of an agency, it shall be the practice of the agency

19 to answer inquiries by small entities concerning informa-

20 tion on and advice about compliance with such statutes
21

and regulations, interpreting and applying the law to spe-

22 cific sets of facts supplied by the small entity. In any civil

23 or administrative action against a small entity, guidance
24 given by an agency applying the law to facts provided by
25 the small entity may be considered as evidence of the rea.}LR 3136 III
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sonableness or appropriateness of any proposed fines, pen-

2 alties or damages sought against such small entity.

(b) PROGRAM.—Each agency regulating the activities

3

4 of small entities shall establish a program for responding
5

to

such inquiries no later than 1 year after enactment of

6 this section, utilizing existing functions and personnel of
7 the agency to the extent practicable.
8 SEC. 314. SERVICES OF SMALL BUSINESS DEVELOPMENT
CENTERS.

9
10
11

Section 21(c)(3) of the Small Business Act (15
U.S.C. 648(c)(3)) is amended—

(1) in subparagraph (0), by striking "and" at

12
13

the end;

(2) in subparagraph (P), by striking the period

14
15

at the end and inserting a semicolon; and

(3) by inserting after subparagraph (P) the fol-

16
17

lowing new subparagraphs:

18

"(Q) providing assistance to small business

19

concerns regarding regulatory requirements;

20

and

21

"(R) developing informational publications,

22

establishing resource centers of reference mate-

23

rials, and distributing compliance guides pub-

24

lished under section 312(a) of the Small Busi-

25

ness Growth and Fairness Act of 1996.".
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SEC. 315. COOPERATION ON GUIDANCE.

Agencies may, to the exteiit resources are available

2

3 and where appropriate, in cooperation with the states, de4 velop guides that fully integrate requirements of both Fed5

eral and state regulations where regulations within an

6

agency's area of interest at the Federal and state levels

7

inipa.et small businesses. W1ere regulations vary among

the states, separate guides may be created for separate
9 states in cooperation with State agencies.

Subtitle B—Regulatory
Enforcement Reforms

10
11

12 SEC. 321. SMALL BUSINESS ANI) AGRICULTURE ENFORCE13

MENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et seq.) is

14
15

amended=—
(1)

16

by redesignating section 30 as section 31;

and

17

(2) by inserting after section 29 the following

18

new section:

19

20 "SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT.

"(a) I)EFINITIONS.—For purposes of this section, the

21

22 term—
23

"(1) "Board" means a Regional Small Business

24

Regulatory Fairness Board established under sub-

25

section (c); and
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"(2) "Ombudsman" means the Small Business

2

and Agriculture Regulatory Enforcement Ornbuds-

3

man designated under subsection (b).

4

"(b) SBA ENFORCEMENT OMBUDSMAN.—

5

"(1) Not later than 180 days after the date of

6

enactment of this section, the Administration shall

7

designate a Small Business and Agriculture Regu-

8

latory Enforcement Ombudsman utilizing personnel

9

of the Small Business Administration to the extent

10

practicable. Other agencies shall assist the Ombuds-

11

man and take actions as necessary to ensure compli-

12

ance with the requirements of this section. Nothing

13

in this section is intended to replace or dimiiiish the

14

activities of any Ombudsman or similar office in any

15

other agency.

16

"(2) The Ombudsman shall—

17

"(A) work with each agency with regu-

18

latory authority over small businesses to ensure

19

that small business concerns that receive or are

20

subject to an audit, on-site inspection, compli-

21

ance assistance effort, or other enforcement re-

22

lated communication or contact by agency per-

23

sonnel are provided with a means to comment

24

on the enforcement activity conducted by such

25

personnel;
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"(B) establish means to receive comments

2

from small business concerns regarding actions

3

by agency employees conducting compliance or

4

enforcement activities with respect to the small

5

business

6

the Inspector General of the affected agency in

7

the appropriate circumstances, and otherwise

8

seek to maintain the identity of the person and

9

small business concern making such comments

10

on a confidential basis to the same extent as

11

employee identities are protected under section

12

7 of the Inspector General Act of 1978 (5

13

U.S.C.App.);

concern, means to refer comments to

14

"(C) based on substantiated comments re-

15

ceived from small business concerns and the

16

Boards, annually report to Congress and af-

17

fected agencies evaluating the enforcement ac-

18

tivities of agency personnel including a rating of

19

the responsiveness to small business of the var-

20

ious regional and program offices of each agen-

21

22

"(D) coordinate and report annually on the

23

activities, findings and recommendations of the

24

Boards to the Administration and to the heads

25

of affected agencies; and
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"(E) provide the affected agency with an

1

2

opportunity to comment on draft reports pre-

3

pared under subparagraph (C) and include a

4

section of the final report in which the affected

5

agency

6

addressed by the Ombudsman in revisions to

7

the draft.

8

may make such comments as are not

"(c) REGIONAL SMALL BUSINESS REGULATORY

9 FMRNESS BoDS.—
10

"(1) Not later than 180 days after the date of

11

enactment of this section, the Administration shall

12

establish a Small Business Regulatory Fairness

13

Board in each regional office of the Small Business

14

Administration.

15

16

"(2) Each Board established under paragraph
(1) shall—

17

"(A) meet at least annually to advise the

18

Ombudsman on matters of concern to small

19

businesses relating to the enforcement activities

20

of agencies;

21

"(B) report to the Ombudsman on sub-

22

stantiated instances of excessive enforcement

23

actions of agencies against small business con-

24

cerns including any findings or recommenda-
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tions of the Board as to agency enforcement

2

policy or practice; aiid

3

"(C) prior to publication, provide comment

4

on the annual report of the Ombudsman pre-

5

pared under subsection (b).

6

"(3) Each Board shall consist of five members

7

appointed by the Administration, who are owners,

8

operators, or officers of small business concerns,

9

after receiving the recommendations of the chair and

10

ranking minority member of the Committees on

11

Small Business of the House of Representatives and

12

the Senate. Not more thaii three of the Board mem-

13

bers shall be of the same political party. No member

14

shall be an officer or employee of the Federal Gov-

15

ernmeñt, in either the executive branch or the Con-

16

gTess.

17
18

"(4) Members of the Board shall serve for
terms of three years or less.

19

"(5) The Administration shall select a chair

20

from among the members of the Board who shall

21

serve for not more than 2 years as chair.

22

"(6) A majority of the members of the Board

23

shall constitute a quorum for the conduct of busi-

24

ness, but a lesser number may hold hearings.

25

"(d) PowERs OF TIlE BOARDS.
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"(1) The Board may hold such hearings and

2

collect such information as appropriate for carrying

3

out this section.

4

"(2) The Board may use the United States
in the same manner and under the same con-

5

mails

6

ditions as other departments and agencies of the

7

Federal Government.

8

"(3) The Board may accept donations of serv-

9

ices necessary to conduct its business, provided that

10

the donations and their sources are disclosed by the

11

Board.

12

"(4) Members of the Board shall serve without

13

compensation, provided that, members of the Board

14

shall be allowed travel expenses, including per diem

15

in lieu of subsistence, at rates authorized for em-

16

ployees of agencies under subchapter I of chapter 57

17

of title 5, United States Code, while away from their

18

homes or regular places of business in the perform-

19

ance of services for the Board.".

20 SEC. 322. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT
ACTIONS.

21

22

(a) IN GENEHAL.—Each agency regulating the activi-

23

ties of small entities shall establish a policy or program

24 within 1 year of enactment of this section to provide for

25 the reduction, and under appropriate circumstances for
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the waiver, of civil penalties for violations of a statutory

2 or regulatory requirement by a small entity. Uiider appro3

priate circumstances, an agency may consider ability to

4 pay in determining peiialty assessments on small entities.
5

(b) CONDITIONS ANI) ExCLUSIONs.—Subject to the

6 requiremeiits or limitations of other statutes, policies or
7 programs established under this section shall contain con8

ditions or exclusions which may include, but shall not be

9 limited to—
10
11

(1) requiring the small entity to correct the violatioii within a reasonable correction period;

12

(2) limiting the applicability to violations dis-

13

covered by the small entity through participation in

14

a compliance assistance or audit program operated

15

or suI)ported by the agency or a state;

16

(3) excluding small entities that have been sub-

17

ject to multiple enforcement actions by the agency;

18

19

20
21

22

(4)

excluding violations

involving willful or

criminal conduct;
(5)

excluding

violations

that pose serious

health, safety or environmental threats; and
(6) requiring a good faith effort to comply with

23

the law.

24

(c) REPOwrING.—_Agencies shall report to Congress

25 no later than 2 years from the effective date on the scope
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of their program or policy, the number of enforcement ac-

2 tions against small entities that qualified or failed to qual3

ify for the program or policy, and the total amount of pen-

4 alty reductions and waivers.
5

6

Subtitle C_Strengthening
Regulatory Flexibility

7 SEC. 331. JUDICIAL REVIEW.
8

(a) AMENDMENT.—Section 611 of title 5, United

9 States Code, is amended to read as follows:

10 "611. Judicial review
11

"(a)(1) Not later than one year, notwithstanding any

12 other provision of law, after the effective date of a final
13

rule with respect to which an agency—

14

"(A) certified, pursuant to section 605(b), that

15

such rule would not have a significant economic im-

16

pact on a substantial number of small entities; or

17
18

"(B) prepared a final regulatory flexibility analysis pursuant to section 604,

19 an affected small entity may petition for the judicial re20 view of such certification or analysis in accordance with
21

the terms of this subsection. A court having jurisdiction

22 to review such rule for compliance with the provisions of

23 section 553 or under any other provision of law shall have
24 jurisdiction to review such certification or analysis. In the

25 case where an agency delays the issuance of a final regu.HR 3136 III
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latory flexibility analysis pursuant to section 608(b), a pe-

2 tition for judicial review under this subsection shall be
3

filed not later than one year, notwithstanding any other

4 provision of law, after the date the analysis is made avail5

6

able

to the public.

"(2) For purposes of this subsection, the term 'af-

7 fected small entity' means a small entity that is or will
8 be adversely affected by the final rule.
9

"(3) Nothiiig in this subsection shall be construed to

10 affect the authority of any court to stay the effective date
11

of any ru'e or provision thereof under any other provision

12 oflaw.
13

"(4)(A) In the case where the agency certified that

14 such rule would not have a sigiiificant economic impact
15 on a substantial number of small entities, the court may

16 order the agency to prepare a final regulatory flexibility
17

analysis pursuant to section 604 if the court determines,

18 on the basis of the rulemaking record, that the certifi19 cation was arbitrary, capricious, an abuse of discretion,
20 or otherwise not in accordance with law.
21

"(13) In the case where the agency prepared a final

22 regulatory flexibility anaJlysis, the court may order the

23 agency to take corrective action consistent with the re24 quirernents of section 604 if the court determines, on the

25 basis of the rulemaking record, that the final regulatory
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flexibility analysis was prepared by the agency without ob-

2 servance of procedure required by section 604.
3

"(5) If, by the end of the 90-day period beginning

4 on the date of the order of the court pursuant to para5

graph

(4) (or such longer period as the court may pro-

6 vide), the agency fails, as appropriate—
7
8

9
10

"(A) to prepare the analysis required by section
604; or

"(B) to take corrective action consistent with
the requirements of section 604,

11

the court may stay the rule or grant such other relief as

12

it deems appropriate.

13

"(6) In making any determination or granting any

14 relief authorized by this subsection, the court shall take
15 due account of the rule of prejudicial error.
16

"(b) In an action for the judicial review of a rule,

17 any regulatory flexibility analysis for such rule (including

18 an analysis prepared or corrected pursuant to subsection
19

(a)(4)) shall constitute part of the whole record of agency

20 action in connection with such review.
21

"(c) Nothing in this section bars judicial review of

22 any other impact statement or similar analysis required
23 by any other law if judicial review of such statement or
24 analysis is otherwise provided by law.".
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(b) EJI1FECIIIVE DATE.—The amendment made by

2 subsection (a) shall apply only to final agency rules issued
3

after the date of enactment of this Act.

4 SEC. 332. RULES COMMENTED ON BY SBA CHIEF COUNSEL
5

FOR ADVOCACY.

6

(a) Ix GENERAL.—-Section 612 of title 5, United

7

States Code, is amended by adding at the end the follow-

8

ing new subsection:

9

"(d) ACTION BY TIlE SBA ChIEF COUNSEL FOR AD-

10 VOCACY.——
11

"(1) TINs'IvrTAI OF PROPOSED RULES

12

INITIAL REGULATORY FLEXIBILITY ANALYSIS TO

13

SBA CIHEF COUNSEL FOR ADVOCACY.—On or before

14

the 30th day preceding the date of publication by an

15

agency of general notice of proposed rulemaking for

16

a rule, the agency shall transmit to the Chief Coun-

17

sel for Advocacy of the Small Business Administra-

18

tion—--

AND

19

"(A) a copy of the proposed rule; and

20

"(B)(i) a copy of the initial regulatory

21

flexibility analysis for the rule if required under

22

section 603; or

23

"(ii) a determination by the agency that an

24

initial regulatory flexibility analysis is not re-
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quired for the proposed rule under section 603

2

and an explanation for the determination.

3

"(2) STATEMENT OF EFFECT.—On or before

4

the 15th day following receipt of a proposed rule and

5

initial regulatory flexibility analysis from an agency

6

under paragraph (1), the Chief Counsel for Advo-

7

cacy may transmit to the agency a written statement

8

of the effect of the proposed rule on small entities.

9

"(3) REsP0NsE.—If the Chief Counsel for Ad-

10

vocacy transmits to an agency a statement of effect

11

on a proposed rule in accordance with paragraph

12

(2), the age1lcy shall publish the statement, together

13

with the response of the agency to the statement, in

14

the Federal Register at the time of publication of

15

general notice of proposed rulemaking for the rule.

16

"(4) SPEcIxr RTJLE.—Any proposed rules is-

17

sued by an appropriate Federal banking agency (as

18

that term is defined in section 3(q) of the Federal

19

Deposit Insurance Act (12 U.S.C. 1813(q)), the Na-

20

tional Credit Union Administration, or the Office of

21

Federal Housing Enterprise Oversight, in connection

22

with the implementation of monetary policy or to en-

23

sure the safety and soundness of federally insured

24

depository institutions, any affiliate of such an insti-

25

tution, credit unions, or government sponsored hous-
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ing enterprises or to protect the Federal deposit in-

2

surance funds shall not be subject to the require-

3

ments of this subsection.".

4

(b) CONFORMING AMENDMENT.—Section 603(a) of

5

title 5, United States Code, is amended by inserting "in

6 accordance with section 612(d)" before the period at the
7 end of the last sentence.
8 SEC. 333. SENSE OF CONGRESS REGARDING SBA CIHEF
COUNSEL FOR ADVOCACY.

9

10

It is the sense of Congress that the Chief Counsel

11

for Advocacy of the Small Business Administration should

12 be permitted to appear as amicus curiae in any action or

13 case brought in a court of the United States for the pur14 pose of reviewing a rule.
15

Subtitle D—Congressional Review

16 SEC. 341. CONGRESSIONAL REVIEW OF AGENCY RULE17
18

MAKING.

Title 5, United States Code, is amended by inserting

19 immediately after chapter 7 the following new chapter:
20

"CHAPTER 8—CONGRESSIONAL REVIEW

21

OF AGENCY RULEMAKING
"Sec.
"801. Congressional review.

"802. Congressional disapproval procedure.
"803. Special rule on statutory, regulatory, and judicial deadlines.
"804. Definitions.
"805. Judicial review.
"806. Applicability; severability.
"807. Exemption for monetary policy.
"808. Effective date of certain rules.
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1 " 801. Congressional review
2

"(a)(1)(A) Before a rule can take effect as a final

3

rule, the Federal agency promulgating such rule shall sub-

4 mit to each House of the Congress and to the Comptroller
5

General a report containing—

6

"(i) a copy of the rule;

7

"(ii) a concise general statement relating to the

8

rule, including whether it is a major rule; and

9

"(iii) the proposed effective date of the rule.

10

"(B) The Federal agency promulgating the rule shall

11 make available to the Comptroller General, and, upon re12 quest, to each House of Congress—
13

14
15

16

"(i) a complete copy of the cost-benefit analysis
of the rule, if any;

"(ii) the agency's actions relevant to sections
603, 604, 605, 607, and 609;

17

"(iii) the agency's actions relevant to sections

18

202, 203, 204, and 205 of the Unfunded Mandates

19

Reform Act of 1995; and

20

"(iv) any other relevant information or require-

21

ments under any other Act and any relevant Execu-

22

tive orders.

23

"(C) Upon receipt, each House shall provide copies

24 to the Chairman and Ranking Member of each standing
25 committee with jurisdiction under the rules of the House
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of Representatives or the Senate to report a bill to amend

2 the provision of law under which the rule is issued.
3

"(2)(A) The Comptroller General shall provide a re-

4 port on each major rule to the committees of jurisdiction
5

in each House of the Congress by the end of 15 calendar

6 days after the submission or publication date as provided

7 in section 802(b)(2). The report of the Comptroller Gen8

eral shall include an assessment of the agency's compli-

9 ance with procedural steps required by paragraph (1)(B).
10

"(B) Federal agencies shall cooperate with the Comp-

11

troller General by providing information relevant to the

12 Comptroller General's report under subparagraph (A).
13

"(3) A major rule relating to a report submitted

14 under paragraph (1) shall take effect as a final rule, the
15

latest of—

16

"(A) the later of the date occurring 60 days

17

(excluding days either House of Congress is ad-

18

journed for more than 3 days during a session of

19

Congress) after the date on which—

"(i) the Congress receives the report sub-

20
21

mitted under paragraph (1); or

"(ii) the rule is published in the Federal

22
23

Register;

24

"(B) if the Congress passes a joint resolution of

25

disapproval described under section 802 relating to
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the rule, and the President signs a veto of such reso-

2

lution, the earlier date—

3

"(i) on which either House of Congress

4

votes and fails to override the veto of the Presi-

5

dent; or

6

"(ii) occurring 30 session days after the

7

date on which the Congress received the veto

8

and objections of the President; or

9

"(C) the date the rule would have otherwise

10

taken effect, if not for this section (unless a joint

11

resolution of disapproval under section 802 is en-

12

acted).

13

"(4) Except for a major rule, a rule shall take effect

14 as otherwise provided by law after submission to Congress

15 under paragraph (1).
16

"(5) Notwithstanding paragraph (3), the effective

17 date of a rule shall not be delayed by operation of this
18 chapter beyond the date on which either House of Con19 gress votes to reject a joint resolution of disapproval under

20 section 802.

"(b)(1) A rule or proposed rule shall not take effect

21

22 (or continue) as a final rule, if the Congress enacts a joint
23 resolution of disapproval described under section 802.
24

"(2) A rule or proposed rule that does not take effect

25

(or does not continue) under paragraph (1) may not be
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reissued in substantially the same form, and a new rule

2 that is substantially the same as such a rule or proposed
3

rule may not be issued, unless the reissued or new rule

4 is specifically authorized by a law enacted after the date
5

of the joint resolution disapproving the original rule.

6

"(c)(1) Notwithstanding any other provision of this

7

section (except subject to paragraph (3)), a rule that

8 would not take effect by reason of this chapter may take
9

effect, if the President makes a determination under para-

10 graph (2) and submits written notice of such determina11

tion to the Congress.

"(2) Paragraph (1) applies to a determination made

12

13 by the President by Executive order that the rule should
14 take effect because such rude is—

"(A) necessary because of an imminent threat

15

16

to health or safety or other emergency;

"(B) necessary for the enforcement of criminal

17
18

laws;

19

"(C) necessary for national security; or

20

"(D) issued pursuant to a statute implementing

21

an international trade agreement.

22

"(3) An exercise by the President of the authority

23 under this subsection shall have no effect on the proce24 dures under section 802 or the effect of a joint resolution
25 of disapproval under this section.
.HR

3136 111

81
1

"(d)(1) In addition to the opportunity for review oth-

2 erwise provided under this chapter, in the case of any rule
3

that is published in the Federal Register (as a rule that

4 shall take effect as a final rule) during the period begin5

ning on the date occurring 60 days before the date the

6 Congress adjourns a session of Congress through the date
7 on which the same or succeeding Congress first convenes
8

its next session, section 802 shall apply to such rule in

9 the succeeding session of Congress.
10

"(2)(A) In applying section 802 for purposes of such

11

additional review, a rule described under paragraph (1)

12

shall be treated as though—

13

"(i) such rule were published in the Federal

14

Register (as a rule that shall take effect as a final

15

rule) on the 15th session day after the succeeding

16

Congress first convenes; and

17

"(ii) a report on such rule were submitted to

18

Congress under subsection (a)(1) on such date.

19

"(B) Nothing in this paragraph shall be construed

20 to affect the requirement under subsection (a)(1) that a
21

report shall be submitted to Congress before a final rule

22 can take effect.
23

"(3) A rule described under paragraph (1) shall take

24 effect as a final rule as otherwise provided by law (includ25 ing other subsections of this section).
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"(e)(1) Section 802 shall apply in accordance with

2

its terms to any major rule that was published in the Fed-

3

eral Register (as a rule that shall take effect as a final

4 rule) in the period beginning on November 20, 1994,
5

through tile date of enactment of this title.

6

"(2) In applying section 802 for purposes of Congres-

7

sional review, a rule described under paragraph (1) shall

8 be treated as though—
9

"(A) such rule were published in the Federal

10

Register (as a rule that shall take effect as a final

11

rule) on the date of enactment of this title; and

12

"(B) a report on such rule were submitted to

13

Congress under subsection (a)(1) on such date.

14

"(3) The effectiveness of a rule described under para-

15 graph (1) shall be as otherwise provided by law, unless
16 the rule is made of no force or effect under section 802.
17

"(4) The Comptroller General shall not be required

18

to report on a rule described in paragraph (1) unless so

19 requested by a committee of jurisdiction of either House
20 of Congress.
21

"(f) Any rule that takes effect and later is made of

22 no force or effect by enactment of a joint resolution under
23 section 802 shall be treated as though such rule had never

24 taken effect.
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1

"(g) If the Congress does not enact a joint resolution

2 of disapproval under section 802, no court or agency may
3

infer any intent of the Congress from any action or mac-

4 tion of the Congress with regard to such rule, related stat5

ute, or joint resolution of disapproval.

6 " 802. Congressional disapproval procedure
7

"(a) JOINT RESOLUTION DEFINED.—FOr purposes

8

of this section, the term 'joint resolution' means only—

9

"(1) a joint resolution introduced in the period

10

beginning on the date on which the report referred

11

to in section 80 1(a) is received by Congress and end-

12

ing 60 days thereafter (excluding days either House

13

of Congress is adjourned for more than 3 days dur-

14

ing a session of Congress), the matter after the re-

15

solving clause of which is as follows: 'That Congress

16

disapproves the rule submitted by the

17

to

18

(The blank spaces being appropriately filled in); or

19

"(2) a joint resolution the matter after the re-

20

solving clause of which is as follows: 'That the Con-

21

gress disapproves the proposed rule published by the

and

such rule shall have no force or effect.'

relating to

22

relating

and

such proposed

23

rule shall not be issued or take effect as a final

24

rule.' (the blank spaces being appropriately filled in)
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1

"(b)(i) A joint resolution described in subsection (a)

2

shall be referred to the committees in each House of Con-

3

gress with jurisdiction.

"(2) For purposes of this section, the term 'submis-

4
5

sion

or publication date' means—

6

"(A) in the case of a joint resolution described

7

in subsection (a)(1) the later of the date on which—

8

"(i) the Congress receives the report submitted under section 801(a)(1); or

9

"(ii) the rule is published in the Federal

10
11

Register; or

12

"(B) in the case of a joint resolution described

13

in subsection (a)(2), the date of introduction of the

14

joint resolution.

15

"(c) In the Senate, if the committee to which is re-

16 ferred a joint resolution described in subsection (a) has

17 not reported such joint resolution (or an identical joint
18 resolution) at the end of 20 calendar days after the sub-

19 mission or publication date defined under subsection
20 (b)(2), such committee may be discharged from further
21

consideration of such joint resolution upon a petition sup-

22 ported in writing by 30 Members of the Senate, and such

23 joint resolution shall be placed on the appropriate cal24 endar.
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"(d)(1) In the Senate, when the committee to which

1

2 a joint resolution is referred has reported, or when a com3

mittee is discharged (under subsection (c)) from further

4 consideration of, a joint resolution described in subsection
5

(a),

it is at any time thereafter in order (even though a

6 previous motion to the same effect has been disagreed to)

7 for a motion to proceed to the consideration of the joint
8

resolution, and all points of order against the joint resolu-

9 tion (and against consideration of the joint resolution) are

10 waived. The motion is not subject to amendment, or to
11

a motion to postpone, or to a motion to proceed to the

12 consideration of other business. A motion to reconsider the

13 vote by which the motion is agreed to or disagreed to shall
14 not be in order. If a motion to proceed to the consideration
15

of the joint resolution is agreed to, the joint resolution

16

shall remain the unfinished business of the Senate until

17 disposed of.
18

"(2) In the Senate, debate on the joint resolution,

19 and on all debatable motions and appeals in connection

20 therewith, shall be limited to not more than 10 hours,
21 which shall be divided equally between those favoring and

22 those opposing the joint resolution. A motion further to
23 limit debate is in order and not debatable. An amendment

24 to, or a motion to postpone, or a motion to proceed to
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1

the consi(leration of other business, or a motion to recom-

2 mit the joint resolution is not in order.
3

"(3) In the Senate, immediately following the conclu-

4 sion of the debate on a joint resolution described in sub5

section

(a), and a single quorum call at the conclusion of

6 the debate if requested in accordance with the rules of the
7

Senate, the vote on final passage of the joint resolution

8

shall occur,

9

"(4) Appeals from the decisions of the Chair relating

10 to the application of the rules of the Senate to the proce11

dure relating to a joint resolution described in subsection

12

(a) shall be decided without debate.

13

"(e) If, before the passage by one House of a joint

14 resolution of that House described in subsection (a), that

15 House reeeives from the other House a joint resolution
16 described in subsection (a), then the following procedures
17
18

19

shall apply:

"(1) The joint resolution of the other House
shall not be referred to a committee.

20

"(2) With respect to a joint resolution described

21

in subsection (a) of the House receiving the joint

22

resolution—

23

"(A) the procedure in that House shall be

24

the same as if no joint resolution had been re-

25

ceived from the other House; but
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"(B) the vote on final passage shall be on

1

the joint resolution of the other House.

2
3

"(f) This section is enacted by Congress—

"(1) as an exercise of the rulemaking power of

4

Senate and House of Representatives, respec-

5

the

6

tively, and as such it is deemed a part of the rules

7

of each House, respectively, but applicable only with

8

respect to the procedure to be followed in that

9

House in the case of a joint resolution described in

10

subsection (a), and it supersedes other rules only to

11

the extent that it is inconsistent with such rules; and

12

"(2) with full recognition of the constitutional

13

right of either House to change the rules (so far as

14

relating to the procedure of that House) at any time,

15

in the same manner, and to the same extent as in

16

the case of any other rule of that House.

17 " 803. Special rule on statutory, regulatory, and judicial deadlines

18

19

"(a) In the case of any deadline for, relating to, or

20 involving any rule which does not take effect (or the effec21

tiveness of which is terminated) because of enactment of

22 a joint resolution under section 802, that deadline is ex-

23 tended until the date 1 year after the date of the joint
24 resolution. Nothing in this subsection shall be construed
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1

to affect a deadline merely by reason of the postponement

2 of a rule's effective date under section 80 1(a).
3

"(b) The term 'deadline' means any date certain for

4 fulfilling any obligation or exercising any authority estab5

lished

by or under any Federal statute or regulation, or

6 by or under any court order implementing any Federal
7 statute or regulation.

8 " 804. Definitions
9

"(a) For purposes of this chapter—

10

"(1) The term 'Federal agency' means any

11

agency as that term is defined in section 55 1(1) (re-

12

latiiig to administrative procedure).

13

"(2) The term "major rule" means any rule

14

subject to section 553(c) that has resulted in or is

15

likely to result in—

"(A) an annual effect on the economy of

16
17

$100,000,000 or more;

"(B) a major increase in costs or prices for

18
19

consumers,

20

State, or local government agencies, or geo-

21

graphic regions; or

individual

industries,

Federal,

22

"(C) significant adverse effects on competi-

23

tion, employment, investment, productivity, in-

24

novation, or on the ability of United States-
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1

based enterprises to compete with foreign-based

2

enterprises in domestic and export markets.

3

The term does not include any rule promulgated

4

under the Telecommunications Act of 1996 and the

5

amendments made by that Act.

"(3) The term 'final rule' means any final rule

6
7

or interim final rule.

8

"(b) As used in subsection (a)(3), the term 'rule' has

9 the meaning given such term in section 551, except that
10 such term does not include any rule of particular applica11

bility including a rule that approves or prescribes for the

12 future rates, wages, prices, services, or allowances there13

for,

corporate or financial structures, reorganizations,

14 mergers, or acquisitions thereof, or accounting practices
15

or disclosures bearing on any of the foregoing or any rule

16 of agency organization, personnel, procedure, practice or

17 any routine matter.

18 " 805. Judicial review
19

"No determination, finding, action, or omission under

20 this chapter shall be subject to judicial review.

21 " 806. Applicability; severability
22

"(a) This chapter shall apply notwithstanding any

23 other provision of law.

"(b) If any provision of this chapter or the applica-

24

25 tion of any provision of this chapter to any person or cir-
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cumstance, is held invalid, the application of such provi-

2

sion to other persons or circumstances, and the remainder

3

of this chapter, shall not be affected thereby.

4 " 807. Exemption for monetary policy
5

"Nothing in this chapter shall apply to rules that con-

6 cern monetary policy p:roposed or implemented by the
7 Board of Governors of the Federal Reserve System or the
8 Federal Open Market Committee.

9 " 808. Effective date of certain rules
10

"Notwithstanding section 801, any rule that estab-

11

lishes, modifies, opens, closes, or conducts a regulatory

12 program for a commercial, recreational, or subsistence ac13

tivity related to hunting, fishing, or camping may take ef-

14 fect at such time as the Federal agency promulgating the
15

rule determines.".

16 SEC. 342. EFFECTWE DATE.
17

The amendment made by section 341 shall take effect

18 on the date of enactment of this Act.
19 SEC. 343. TECHNICAL AMENDMENT.

20

The table of chapters for part I of title 5, United

21

States Code, is amended by inserting immediately after

22 the item relating to chapter 7 the following:
"8. Congressional Review of Agency Rulemaking
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1

TITLE 1V—PUBLIC DEBT LIMIT

2 SEC. 401. ThCREASE ll PUBLIC DEBT LIMIT.
3

Subsection (b) of section 3101 of title 31, United

4 States Code, is amended by striking the dollar limitation
5

contained

in

subsection

such

6 "$5,500,000,000,000".

0
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(6) to create a more cooperative regulatory to the Committee on Small Business and
environment among agencies and small busi- Committee on Governmental Affairs of the
nesses that is less punitive and more solu- Senate and the Committee on Small Busition-oriented; and

(7) to make Federal regulators more accountable for their enforcement actions by
providing small entities with a meaningful

ness and Committee on the Judiciary of the

House of Representatives no later than 2
years after the date of the enactment of this

section on the scope of the agency's pro-

the number of small entities using the
opportunity for. redress of excessive enforce- gram,
program, and the achievements of tle proment activities.
gram to assist small entity compliaiice with
Subtitle A—Regulatory Compliance
agency regulations.
Simplification
SEC. 314. SERVICES OF SMALL BUSINESS DEVELSECTION 311. DEFINITIONS.

For purposes of this subtitle—

OPM}NT CENTERS.

(a) Section 21(c)(3) of the Small Business

(1) the terms "rule" and "small entity" Act (15 U.S.C. 648(c)(3)) is amended—

have the same meanings as in section 601 of
(1) in subparagraph (0). by striking 'and"
title 5, United States Code;
at the end;
(2) the term "agency" has the same meali(2) in subparagraph (P), by striking the peing as in section 551 of title 5, United States riod at the end and inserting a semicolon;
Code; and
(3)

the term "small entity compliance

guide" means a document designated as such
by an agency.

and

(3) by inserting after subparagraph (P) the

following new subparagraphs:

"(Q) providing information to small busi-

SEC. 312. COMPLIANCE GUIDES.

ness concerns regarding compliance with

bility analysis under section 604 of title 5.

erence materials, and distributing compli-

ance guides". The guides shall explain the
actions a small entity is required to take to
AMENDMENT No. 2. Strike title Ill and in- comply with a rule or group of rules. The
agency shall, in its sole discretion, taking
sert the following:
into account the subject matter of the rule
TITLE Ill—SMALL BUSINESS
and the language of relevant statutes, ensure
REGULATORY FAIRNESS
that the guide is written using sufficiently

or limits the ability of other technical as-

(a) COMPLIANCE GuIDE.—For eaci rule or regulatory requirements; and
group of related rules for which an agency is
"(R) developing informational publicarequired to prepare a final regulatory flexi- tiors, establishing resource centers of ref-

H.R. 3136
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SEC. 301. SHORT TITLE.

United States Code, the agency shall publish ance guides published under section 312(a) of
one or more guides to assist small entities in the Small Business Regulatory Enforcement
complying with the rule, and shall designate Fairness Act of 1996.".
(b) Nothing in this Act in any way affects
such publications as "small entity compli-

sistance or extension programs to perform or
continue to perform services related to compliance assistance.
SEC. 315. COOPERATION ON GUWANCE.

Agencies may, to the extent resources are
available and where appropriate, in coopera-

plain language likely to be understood by af- tion with the states, develop guides that
Federal
fected small entities. Agencies may prepare fully integrate requirements of both
separate guides covering groups or classes of and state regulations where regulations

This title may be cited as the "Small Business Regulatory Enforcement Fairness Act similarly affected small entities, and may within an agency's area of interest at the
and state levels impact small entiof 1996".
cooperate with associations of small entities Federal
ties. Where regulations vary among the
SEC. 302. FINDINGS.
to develop and distribute such guides.
states,
separate
guides may be created for
(b) COMPREHENSIvE SOuicE OF II4FORMACongress finds that—
(1) a vibrant and growing small business TION.—Agencies shall cooperate to make separate states in cooperation with State

sector is critical to creating sobs in a dy- available to small entities through com- agencies.
namic economy;

(2) small businesses bear a disproportionate share of regulatory costs and burdens;
(3) fundamental changes that are needed in

the regulatory and enforcement culture of

prehensive sources of information, the small
entity compliance guides and all other avail-

This subtitle and the amendments made by

subtitle shall take effect on the expiraable information on statutory and regu- this
latory requirements affecting small entities. tion of 90 days after the date of enactment of
(c) LIMITATION ON JUDICIAL REVIEw.—An

Federal agencies to make agencies more re- agency's small entity compliance guide shall
sponsive to small business can be made with- not be subject to judicial review, except that
out compromising the statutory missions of in any civil or administrative action against
a small entity for a violation occurring after
the agencies;
(4) three of the top recommendations of the the effective date of this section, the content
1995 White House Conference on Small Busi- of the small entity compliance guide may be
ness involve reforms to the way government considered as evidence of the reasonableness
regulations are developed and enforced, and or appropriateness of any proposed fines,
reductions in government paperwork re- penalties or damages.
SEC. 313. INFORMAL SMAlL ENTITY GUIDANCE.
quirements;
(5) the requirements of chapter 6of title 5,
(a) GENERAL.—Whenever appropriate in the
United States Code, have too often beei ig- interest of administering statutes and regunored by government agencies, resulting in lations within the jurisdiction of an agency
greater regulatory burdens on small entities which regulates small entities, it shall be
than necessitated by statute; and
the practice of the agency to answer inquir(6) small entities should be given the op- ies by small entities.concerning information
portunity to seek judicial review of agency on, and advice about, compliance with such
actions required by chapter 6 of title 5, Unit- statutes and regulations, interpreting and
applying the law to specific sets of facts suped States Code.
plied by the small entity. In any civil or adSEC. 303. PURPOSES.
ministrative action against a small entity,
The purposes of this title are—
(1) to implement certain recommendations guidance given by an agency applying the
of the 1995 White House Conference on Small

SEC. 316. EFFECTIVE DATE.

law to facts provided by the small entity

this subtitle.

Subtitle B—Regulatory Enforcement Reforms
SECTION 321. DEFINITIONS.

For purposes of this subtitle—

(1) the terms "rule" and "small entity"

have the same meanings as in section 601 of
title 5, United States Code;
(2) the term "agency" has the same meaning as in section 551 of title 5, United States
Code; and
(3)

the term "small entity compliance

guide" means a document designated as such
by an agency.
SEC. 32. SMALL BUSINESS AND AGRICULTURE
ENFORCEMENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) by redesignating section 30 as section

31; and

(2) by inserting after section 29 the following new section:

"SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT.

"(a) DEFn'rrIONS.—For purposes of this sec-

the term—
Business regarding the development and en- may be considered as evidence of the reason- tion,
"(1) "Board" means a Regional Small Busiableness or appropriateness of any proposed
forcement of Federal regulations;
Regulatory Fairness Board established
(2) to provide for judicial review of chapter fines, penalties or damages sought against ness
under subsection (c); and
such small entity.
6 of title 5, United States Code;
"(2)
"Ombudsman" means the Small Busi(b) PROORAM.—Each agency regulating the
(3) to encourage the effective participation
and Agriculture Regulatory Enforceof small businesses in the Federal regulatory activities of small entities shall establish a ness
program for responding to such inquiries no ment Ombudsman designated under subprocess;
(b).
(4) to simplify the language of Federal reg- later than 1 year after enactment of this sec- section
"(b) SBA ENFORCEMENT OMBUDSMAN.—
tion, utilizing existing functions and personulations affecting small businesses;
"(1)
Not
later than 180 days after the date
(5) to develop more accessible sources of nel of the agency to the extent practicable. of enactment of this section, the Adminis(c) REpORTThG.—Each agency regulating
information on regulatory and reporting rethe activities of small business siall report trator shall designate a Small Business and
quirements for small businesses;
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"(4) Members of the Board shall serve at
Agriculture Regulatory Enforcement Ombudsman, who shall i'eport directly to the the pleasure of the Administrator for terms
Administrator, utilizing personnel of the of three years or less.
"(5) The Administrator shall select a chair
Small Business Administration to the extent
practicable. Other agencies shall assist the from among the members of the Board who
Ombudsman and take actions as necessary to shall serve at the pleasure of the Adminisensure compliance with the requirements of trator for not more than 1 year as chair.
"(6) A majority of the members of the
this section. Nothing in this section is intended to replace or diminish the activities Board shall constitute a quorum for the conof any Ombudsman or similar office in any duct of business, but a lesser number may
hold hearings.

other agency.
"(2) The Ombudsman shall—

"(A) work with each agency with regu-

"(d) POWERS OF THE BOARDS.

"(1) The Board may hold such hearings and

latory authority over small businesses to en- collect such information as appropriate for
sure that small business concerns that re- carrying out this section.
ceive or are subject to an audit, on-site in"(2) The Board may use the United States
spection, compliance assistance effort, or mails in the same manner and under the
other enforcement related communication or same conditions as other departments and
contact by agency personnel are provided agencies of the Federal Government.
with a means to comment on the enforce"(3) The Board may accept donations of
ment activity conducted by such personnel;
services necessary to conduct its business,
"(B) establish means to receive comments provided that the donations and their
from small business concerns regarding ac- sources are disclosed by the Board.
tions by agency employees conducting com"(4) Members of the Board shall serve withpliance or enforcement activities with re- out compensation, provided that, members of
spect to the small business concern, means the Board shall be allowed travel expenses,
to refer comments to the Inspector General including per diem in lieu of subsistence, at
of the affected agency in the appropriate cir- rates authorized for employees of agencies
cumstances, and otherwise seek to maintain under subchapter I of chapter 57 of title 5,
the identity of the person and small business United States Code, while away from their
concern making such comments on a con- homes or regular places of business in the
fidential basis to the same extent as em- performance of services for the Board.".
ployee identities are protected under section
(5

SEC. 323. WGHTS OF SMALL ENTITIES IN EN-

"(C) based on substantiated commentareceived from small business concerns and the
Boards, annually report to Congress and affected agencies evaluating the enforcement
activities of agency personnel including a
rating of the responsiveness to small business of the various regional and program of-

(a) IN GENERAL.—Each agency regulating

7 of the Inspector General Act of 1918
U.S.C.App.);
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FORCEMENT ACTIONS.

Subtitle C—Equal Access to Justice Act
Amendment8
SECTION 331. ADMINISTRATIVE PROCEEDINGS.

(a) Section 504(a) of title 5, United States
Code, is amended by adding at the end the
following new paragraph:
"(4) If, in an adversary adjudication

brought by an agency, the demand by the

agency is substantially in excess of the decision of the adjudicative officer and is unreasonable when compared with such decision,

under the facts and circumstances of the

case, the adjudicative officer shall award to
the party the fees and other expenses related
to defending against the excessive demand,
unless the party has committed a willful violation of law or otherwise acted in hd faith,
or special circumstances make an award unjust.".
(b) Section 504(b) of title 5, United States
Code, is amended—

(1) in paragraph (l)(A), by striking "$75"

and inserting "$125";
(2) at the end of paragraph (l)(B), by insert-

ing before the semicolon "or for purposes of
subsection (a)(4), a small entity as defined in
section 601";

(3) at the end of paragraph (l)(D), by striking "and";
(4) at the end of paragraph (l)(E), by striking the periodand inserting "; and"; and
(5) at the end of paragraph (1), by adding
the following new subparagraph:
"(F) 'demand' means the express demand of
the agency which led to the adversary adjudication, but does not include a recitation by

the agency of the maximum statutory penthe activities of small entities shall estab- alty (i) in the administrative complaint, or

lish a policy or program within 1 year of en- (ii) elsewhere when accompanied by an exactment of this section to provide for the re- press demand for a lesser amount.".
duction, and under appropriate cir- SEC. 332. JUDICIAL PROCEEDINGS.
cumstances for the waiver, of civil penalties
(a) Section 2412(d)(l) of title 28, United
for violations of a statutory or regulatory States Code, is amended by adding at the end
fices of each agency;
requirement by a small entity. Under appro- the following new subparagraph:
"(D) coordinate and report annually on the priate circumstances, an agency may con"(D) If, in a civil action brought by the
activities, findings and recommendations of sider ability to pay in determining penalty United States, the demand by the United
the Boards to the Administrator and to the assessments on small entities:
States is substantially in excess of the judgheads of affected agencies; and
CONDITIONS AND EXCLUSIONS.—Subject ment finally obtained by the United States
"(E) provide the affected agency with an to(b)
the
requirements or limitations of other and is unreasonable when compared with
opportunity to comment on draft reports statutes,
policies or programs established such Judgment, under the facts and cirprepared under subparagraph (C), and include
under
this
section shall contain conditions cumstances of the case, the court shall
a section of the final report in which the af- or exclusions
which may include, but shall award to the party the fees and other exfected agency may make such comments as
penses related to defending against the exbe limited to—
are not addressed by the Ombudsman in revi- not(1)
cessive demand, unless the party has comrequiring
the
small
entity
to
correct
mitted a willful violation of law or otherwise
sions to the draft.
the
violation
within
a
reasonable
correction
REGIONAL
SMALL
BUSINESS
REGU"(c)
acted in bad faith, or special circumstances
period;
LATORY FAIRNESS BOARDS.—
an award unjust.".
(2) limiting the applicability to violations make
"(1) Not later than 180 days after the date
(b) Section 2412(d) of title 28, United States
of enactment of this section, the Adminis- discovered through participation by the Code, is amended—
trator shall establish a Small Business Regu- small entity in a compliance assistance or
(1) in paragraph (2)(A), by striking "$75"
latory Fairness Board in each regional office audit program operated or supported by the and inserting "$125";
agency or a state;
of the Small Business Administration.
(2) at tb.e end of paragraph (2)(B), by insert(3) excluding small entities that have been ing
"(2) Each Board established under para- subject
before the semicolon "or for purposes of
to
multiple
enforcement
actions
by
subsection (d)(l)(D), a small entity as defined
graph (1) shall—
the
agency;
"(A) meet at least annually to advise the
section 601 of title 5";
(4) excluding violations involving willful or in(3)
Ombudsman on matters of concern to small
at the end of paragraph (2)(G), by strikcriminal
conduct;
businesses relating to the enforcement acing "and";
(5)
excluding
violations
that
pose
serious
tivities of agencies;
(4) at the end of paragraph (2)(H), by strik"(B) report to the Ombudsman on sub8tan- health, safety or environmental threats; and ing the period and inserting "; and"; and
(6)
requiring
a
good
faith
effort
to
comply
tiated Instances of exces8ive enforcement ac(5) at the end of paragraph (2), by adding
tions of agencies against small busines8 con- with the law.
the following new subparagraph:
(c)
REpORTING.—Agencies
shall
report
to
cerns including any findings or recommenda"(I) 'demand' means the express demand of
tions of the Board as to agency enforcement the Committee on Small Business and Com- the United States which led to the adversary
mittee
on
Governmental
Affairs
of
the
Senadjudication, but shall not include a recitapolicy or practice; and
"(C) prior to publication, provide comment ate and the Committee on Small Business tion of the maximum statutory penalty (i) in
and
Committee
on
Judiciary
of
the
House
of
on the annual report of the Ombudsman prethe complaint, or (ii) elsewhere when accomRepresentatives no later than 2 years after panied by an express demand for a lesser
pared under subsection (b).
the
date
of
enactment
of
this
section
on
the
"(3) Each Board shall consist of five memamount.".
bers; who are owners, operators, or officers scope of their program or policy, the number SEC. 333. EFFECTIVE DATE.
of
enforcement
actions
against
small
entiof small business concerns, appointed by the
The amendments made by sections 331 and
Administrator, after receiving the rec- ties that qualified or failed to qualify for the 332 shall apply to civil actions and adversary
ommendations of the chair and ranking mi- program or policy, and the total amount of adjudications commenced on or after the
nority member of the Committees on Small penalty reductions and waivers.
date of the enactment of this subtitle.
Business of the House of Representatives and SEC. 324. EFFECTIVE DATE.
Subtitle fl—Regulatory Flexibility Act
the Senate. Not more than three of the
Amendmenth
This subtitle and the amendments made by
Board members shall be of the same political
SEC. 341. HEGULAThRY FLEXIBILITY ANALYSES.
party. 1o member shall be an officer or em- this subtitle shall take effect on the expira(a) INITIAL REGULATORY FLEXIBILITY ANALployee of the Federal Government, in either tion of 90 days after the date of enactment of YSIS.—
this subtitle.
the executive branch or the Congress.
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to the rule considered by the agency which
'(b) Sections 603 and 604 of this title shall
United States Code, is amended—
affect the impact on small entities was re- not apply to any proposed or final rule if. the
(A) by inserting after "proposed rule", the jected."; and
head of the agency certifies that the rule
phrase ", or publishes a notice of proposed
(2) in subsection (b), by striking "at the will not, if promulgated, have a significant
rulemaking for an interpretative rule of gen- time" and all that follows and inserting economic impact on a substantial number of
eral applicability involving the internal rev- 'such analysis or a summary thereof.".
small entities. If the head of the agency
enue laws of the United States"; and
SEC. 342 JUDICIAL REVIEW.
makes a certification under the preceding
(B) by inserting at the end of the subSection 611 of title 5, United States Code. sentence, the agency shall publish such cersection, the following new sentence: "In the is amended to read as follows:
tification in the Federal Register at the time
case of an interpretative rule involving the
of publication of general notice of proposed
internal revenue laws of the United States, "*611. JuIicja1 review
rulemaking for the rule or at the time of
"(a)(1) For any rule subject to this chapter, publication of the final rule. along with a
this chapter applies to interpretative rules
published in the Federal Register for codi- a small entity that is adversely affected or statement providing the factual basis for
fication in the Code of Federal Regulations, aggrieved by final agency action is entitled such certification. The agency shall provide
but only to the extent that such interpreta- to judicial review of agency compliance with such certification and statement to the Chief
tive rules impose on small entities a collec- the requirements of sections 601, 604, 605(b), Counsel for Advocacy of the Small Business
tion of information requirement.".
608(b), and 610 in accordance with chapter 7. Administration.".
(2) SECTIoN 601.—Section 601 of title 5, Unit- Agency compliance with sections 607 and
(b) Section 612 of title 5, United States
ed States Code, is amended by striking 609(a) shall be judicially reviewable in con- Code is amended—
"and" at the end of paragraph (5), by strik- nection with judicial review of section 604.
(1) in subsection (a), by striking "the com"(2) Each court having jurisdiction to re- mittees on the Judiciary of the Senate and
ing the period at the end of paragraph (6) and
inserting "; and", and by adding at the end view such rule for compliance with section the House of Representatives, the Select
the following:
553, or under any other provision of law, Committee on Small Business of the Senate,
"(7) the term 'collection of information'— shall have jurisdiction to review any claims and the Committee on Small Business of the
"(A) means the obtaining, causing to be of noncompliance with sections 601, 604, House of Representatives" and inserting
obtained, soliciting, or requiring the disclo- 605(b), 608(b), and 610 in accordance with "the Committees on the Judiciary and Small
sure to third parties or the public, of facts or chapter 7. Agency compliance with sections Business of the Senate and House of Repopinions by or for an agency, regardless of 607 and 609(a) shall be judicially reviewable resentatives".
form or format, calling for either—
in connection with judicial review of section
(2) in subsection (b), by striking "his views
"(i) answers to identical questions posed 604.
with respect to the" and inserting in lieu
"(3)(A) A small entity may seek such re- thereof, "his or her views with respect to
to, or identical reporting or recordkeeping
requirements imposed on, 10 or more per- view during the period beginning on the date compliance with this chapter, the adequacy
sons, other than agencies, instrumentalities, of final agency action and ending one year of the rulemaking record with respect to
later, except that where a provision of law small entities and the".
or employees of the United States; or
"(ii) answers to questions posed to agen- requires that an action challenging a final SEC. 344. SMALL BUSINESS ADVOCACY REVIEW
cies, instrumentalities, or employees of the agency action be commenced before the expiPANEL&
United States which are to be used for gen- ration of one year, such lesser period shall
(a) SMALL BUSINESS OUTREACH AND INTERapply to an action for judicial review under AGENCY COORDINATION.--- Section 609 of title
eral statistical purposes; and
"(B) shall not include a collection o infor- this section.
5, United States Code i amended—
"(B) In the case where an agency delays
mation described under section 3518(c)(1) of
(1) before "techniquej,' by inserting "the
the issuance of a final regulatory flexibility reasonable use or';
title 44, United States Code.
"(8) RECORDKEEPING REQUIREMENT.—The analysis pursuant to section 608(b) of this
(2) in paragraph (4), after "entities" by interm 'recordkeeping requirement' means a chapter, an action for judicial review under serting "including soliciting and receiving
requirement imposed by an agency on per- this section shall be filed not later than—
comments over computer networks";
"(i) one year after the date the analysis is
sons to maintain specified records.
(3) by designating the current text as sub(1)

SECTION 603.—Section 603(a) of tItle

5,

(b) FINAL REGULATORY FLEXIBILITY ANALY

SIS.—Section 604 of title 5, United States
Code, is amended—
(1) in subsection (a) to read as follows:

"(a) When an agency promulgates a final

made available to the public, or
"(ii) where a provision of law requires that
an action challenging a final agency regulation be commenced before the expiration Of
the 1-year period, the number of days specified in such provision of law that is after the

rule under section 553 of this title, after
being required by that section or any other date the analysis is made available to the

law to publish a general notice of proposed public.
rulemaking, or promulgates a final interpre"(4) In granting any relief in an action
tative rule involving the internal revenue under this section, the court shall order the
laws of the United States as described in sec- agency to take corrective action consistent
tion 603(a), the agency shall prepare a final with this chapter and chapter 7, including,

regulatory flexibility analysis. Each final but not limited tO—
regulatory
tain—

flexibility analysis shall con-

'(1) a succinct statement of the need for,

and objectives of, the rule

"(2) a summary of the significant issues

raised by the public comments in response to

"(A) remanding the rule to the agency, and
"(B) deferring the enforcement of the rule
against small entities unless the court finds
that continued enforcement of the rule is in
the public interest.

section (a); and
(4) by adding the following:
"(b) Prior to publication of an initial regu-

latory flexibility analysis which a covered
agency is required to conduct by this cmpter—

"(1) a covered agency shall notify the Chief
Counsel for Advocacy of the Small Business
Administration and provide the Chief Coun-

sel with information on the potential impacts of the proposed rule on small entities
and the type of small entities that might be

affected;

"(2) not later than 15 days after the date of

receipt of the materials described in para-

graph (1), the Chief Counsel shall identify individuals representative of affected small entities for the purpose of obtaining advice and
recommendations from those individuals

"(5) Nothing in this subsection shall be
the initial regulatory flexibility anaysis, a construed to limit the authority of any court about the potential impacts of the proposed
summary of the assessment of the agancy of to stay the effective date of any rule or pro- rule;
such issues, and a statement of any changes vision thereof under any other provision of
"(3) the agency shall convene a review
made in the proposed rule as a result of such law or to grant any other relief in addition panel
for such rule consisting wholly of full
comments;
to the requirements of this section.

time Federal employees of the office within

"(3) a description of and an estimate of the
"(b) In an action for the judicial review of the agency responsible for carrying out the
number of small entities to which the rule a rule, the regulatory flexibility analysis for proposed
rule, the Office of Information and
will apply or an explanation of why no such

such rule, including an analysis prepared or
estimate is available;
corrected pursuant to paragraph (a)(4), shall
"(4) a description of the projected report- constitute part of the entire record of agency
ing, record keeping and other compliance re- action in connection with such review.
quirements of the rule, including an esti"(c) Compliance or noncompliance by an

mate of the classes of small entities which
will be subject to the requirement and the

type of professional skills necessary for preparation of the report or record: and

"(5) a description of the steps the agency
has taken to minimize the significant economic impact on small entities consistent
with the stated objectives of applicable stat-

utes, including a statement of the factual,
policy, and legal reasons for selecting the al-

ternative adopted in the final rule and why
each one of the other significant alternatives

Regulatory Affairs within the Office of Management and Budget, and the Chief Counsel;

"(4) the panel shall review any material

the agency has prepared in connection with
this chapter, including any draft proposed
agency with the provisions of this chapter rule, collect advice and recommendations of
shall be subject to judicial review only in ac- each individual small entity representative
cordance with this section.
identified by the agency after consultation
"(d) Nothing in this- section bars judicial with the Chief Counsel, on issues related to
review of any other impact statement or subsections 603(b), paragraphs (3), (4) and (5)
similar analysis required by any other law if and 603(c);
judicial review of such statement or analysis
"(5) not later than 60 days after the date a
is otherwise permitted by law.".
covered agency convenes a review panel purSEC. 343. TECHNICAL AND CONFORMING AMEND- suant to paragraph (3), the review panel shall
MEN1
report on the comments of the small entity
(a) Section 605(b) of title 5, United States representatives and its findings as to issues
Code, is amended to read as follows:
related to subsections 603(b), paragraphs (3),
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not be reissued in substantially the same
(4) and (5) and 603(c), provided that such re- "8O1. Congressional review
form, and a new rule that is substantially
port shall be made public as part of the rule:'(aX1XA Before a rule can take effect, the the same as such a rule may not be issued,
making record; and
Federal agency promulgating such rule shall
"(6) where appropriate, the agency shall submit to each House of the Congress and to unless the reissued or new rule is specifically
modify the proposed rule, the initial regu- the Comptroller General a report contain- authorized by a law enacted after the date of
the joint resolution disapproving the origilatory flexibility analysis or the decision on ing—
nal rule.
whether an initial regulatory flexibility
"(i) a copy of the rule;
"(c)(1) Notwithstanding any other provianalysis is required.
"(ii) a concise general statement relating
"(c) An agency may in its discretion apply to the rule, including whether it is a major sion of this section (except subject to paragraph (3)), a rule that would not take effect
subsection (b) to rules that the agency in- rule; and
tends to certify under subsection 605(b), but
"(iii) the proposed effective date of the by reason of subsection (a)(3) may take efthe agency believes may have a greater than rule.
de minimis impact on a substantial number
"(B) On the date of the submission of the
of small entities.
report under subparagraph (A), the Federal
"(d) For purposed of this section, the term agency promulgating the rule shall submit
covered agency means the Environmental to the Comptroller General and make availProtection Agency and the Occupational able to each House of Congress—
Safety and Health Administratioi of the De"(i) a complete copy of the cost-benefit
partment of Labor.
analysis of the rule, if any;
"(e) The Chief Counsel for Advocacy, in
"(ii) the agency's actions relevant to secconsultation with the individuals identified tions 603, 604, 605, 607, and 609;
in subsection (b)(2), and with the Adminis"(iii) the agency's actions relevant to sectrator of the Office of Information and Regu- tions 202, 203, 204, and 205 of the Unfunded
latory Affairs within the Office of Manage- Mandates Reform Act of 1995; and
ment and Budget, may waive the require"(iv) any other relevant information or rements of subsections (b)(3), (b)(4), and (b)(5) quirements under any other Act and any relby including in the rulemaking record a evant Executive Orders.

written finding, with reasons therefor, that
"(C) Upon receipt of a report submitted
those requirements would not advance the under subparagraph (A), each House shall
effective participation of small entities in provide copies of the report to the Chairman
the rulemaking process. For purposes of this. and Ranking Member of each standing comsubsection, the factors to be considered in mittee with jurisdiction under the rules of
making such a finding are as follows:
the House of Representatives or the Senate
"(1) In developing a proposed rule, the ex- to report a bill to amend the provision of law
tent to which the covered agency consulted under which the rule is issued.
with individuals representative of affected
"(2)(A) The Comptroller General shall prosmall entities with respect to the potential vide a report on each major rule to the comimpacts of the rule and took such concerns mittees of jurisdiction in each House of the
into consideration; or in developing a final Congress by the end of 15 calendar days after
rule, the extent to which the covered agency the submission or publication date as protook into consideration the comments filed vided in section 802(b)(2). The report of the
by the individuals identified in subsection Comptroller General shall include an assess(b)(2).
"(2)

ment of the agency's compliance with procerequiring dural steps required by paragraph (1)(B).
"(B) Federal agencies shall cooperate with
"(3) Whether the requirements of sub- the Comptroller General by providing infor-

circumstances
prompt issuance of the rule.
Special

section (b) would provide the individuals
identified in subsection (b)(2) with a competitive advantage relative to other small

mation relevant to the Comptroller, Gen-

fect, if the President makes a determination
under paragraph (2) and submits written notice of such determination to the Congress.
"(2) Paragraph (1) applies to a determina-

tion made by the President by Executive
Order that the rule should take effect because such rule is—

"(A) necessary because of an imminent
threat to health or safety or other emergency;
"(B) necessary for the enforcement of
criminal laws;

"(C) necessary for national security; or
"(D) issued pursuant to any statute implementing an international trade agreement.
"(3) An exercise by the President of the au-

thority under'this subsection shall have no

effect on the procedures under section 802 or
the effect of a joint resolution of disapproval
under this section.

"(d)(1) In addition to the opportunity for
review otherwise provided under this chapter, in the case of any rule for which a report
was submitted in accordance with subsection
(a)(1)(A) during the period beginning on the
date occurring—

"(A) in the case of the Senate, 60 session

days, or
"(B) in the case of the House of Representatives, 60 legislative days,
before the date the Congress adjourns a ses-

sion of Congress through the date on which
the same or succeeding Congress first convenes its next session, section 802 shall apply
to such rule in the succeeding session of Congress.
"(2)(A) In applying section 802 for purposes

eral's report under subparagraph (A).
"(3) A major rule relating to a report sub- of suc,h additional review, a rule described
entities.".
mitted under paragraph (1) shall take effect under paragraph (1) shall be treated as
CHAIR(b) SMALL BUSINESS ADVOCACY
though—
the latest of—
PERSONS.—Not later than 30 days after the on"(A)
"(i) such rule were published in the Federal
later of the date occurring 60 days
date of enactment of this Act, the head of after thethe
Register (as a rule that shall take effect)
date on which—
each covered agncy that has conducted a
"(i) the Congress receives the report sub- on—
final regulatory flexibility analysis shall mitted under paragraph (1); or
"(I) in the case of the Senate, the 15th sesdesignate a small business advocacy chair"(ii) the rule is published in the Federal sion day, or
person using existing personnel to the extent Register, if so published;
"(II) in the case of the House of Representpossible, to be responsible for implementing
"(B) if the Congress passes a joint resolu- atives, the 15th legislative day,
this section and to act as permanent chair of tion of disapproval described in section 802 after the succeeding session of Congress first
the agency's review panels established pursu- relating to the rule, and the President signs convenes; and
ant to this section.
"(ii) a report on such rule were submitted
a veto of such resolution, the earlier date—
SEC. 345. EFFECTIVE DATE.
"(i) on which either House of Congress to Congress under subsection (a)(1) on such
This subtitle shall become effective on the votes and fails to override the veto of the date.
expiration of 90 days after the date of enact- President; or
"(B) Nothing in this paragraph shall be
ment of this subtitle, except that such
"(ii) occurring 30 session days after the construed to affect the requirement under
amendments shall not apply to interpreta- date on which the Congress received the veto subsection (a)(1) that a report shall be subtive rules for which a notice of proposed and objections of the President; or
mitted to Congress before a rule can take ef-

rulemaking was published prior to the date
of enactment.
Subtitle E—Congressional Review

"(C) the date the rule would have other- fect.

"(3) A rule described under paragraph (1)
wise taken effect, if not for this section (unless a joint resolution of disapproval under shall take effect as otherwise provided by
law (including other subsections of this secSEC. 351. CONGRESSIONAL REVIEW OF AGENCY section 802 is enacted).
"(4) Except for a major rule, a rule shall tion).
RULEMAKING.
"(e)(1) For purposes of this subsection, secTitle 5, United States Code, is amended by take effect as otherwise provided by law
inserting immediately after chapter 7 the after submission to Congress under para- tion 802 shall also apply to any major rule
promulgated between March 1, 1996, and the
graph (1).
following new chapter:
"(5) Notwithstanding paragraph (3), the ef- date of the enactment of this chapter.
"CHAPTER 8—CONGRESSIONAL REVIEW
"(2) In applying section 802 for purposes of
fective date of a rule shall not be delayed by
OF AGENCY RULEMAKING
operation of this chapter beyond the date on Congressional review, a rule described under
"Sec.
which either House of Congress votes to re- paragraph (1) shall be treated as though—
'801. Congressional review.
"(A) such rule were published in the Fedject a joint resolution of disapproval under
Congressional
disapproval
procedure.
"802.
eral Register on the date of enactment of
"803. Special rule on statutory, regulatory, section 802.
"(b)(1) A rule shall not take effect (or con- this chapter; and
and judicial deadlines.
"(B) a report on such rule were submitted
tinue), if the Congress enacts a joint resolu"804. Definitions.
tion of disapproval, described under section to Congress under subsection (a)(1) on such
"805. Judicial review.
date.
802, of the rule.
"806. Applicability; severability.
"(3) The effectiveness of a rule described
"(2) A rule that does not take effect (or
"807. Exemption for monetary policy.
does not continue) under paragraph (1) may under paragraph (1) shall be as otherwise
"808. Effective date of certain rules.
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by law, unless the rule is made of

no force or effect under section 802.

"(f) Any rule that takes effect and later is
made of no force or effect by enactment of a
joint resolution under section 802 shall be
treated as though such rule had never taken
effect.

'(g) If the Congress does not enact a joint
resolution of disapproval under section 802
respecting a rule, no court or agency may
infer any intent of the Congress from any action or inaction of the Congress with regard
to such rule, related statute, or joint resolution of disapproval.

" 802. Congressional disapproval procedure

"(a) For purposes of this section, the term
'joint resolution' means only a joint resolution introduced in the period beginning on
the date on which the report referred to in
section 801(a)(1)(A) is received by Congress

and ending 60 days thereafter (excluding

days either House of Congress is adjourned

for more than 3 days during a session of Con-

gress), the matter after the resolving clause
of which is as follows: 'That Congress dis-

approves the rule submitted by the — relating to —, and such rule shall have no
force or effect.' (The blank spaces being ap
propriately filled in).
"(b)(1) A joint resolution described ft subsection (a) shall be referred to the committees in each House of Congress with jurisdiction.

"(2) For purposes of this section, the term
submission or publication date' means the

later of the date on which—
"(A) the Congress receives the report submitted under section 801(a)(1); or

"(B) the rule is published in the Federal

Register, if so published.

"(c) In the Senate, if the committee to

which is referred a joint resolution described
in subsection (a) has not reported such joint

resolution (or an identical joint resolution)
at the end of 20 calendar days after the submission or publication date defined under
subsection (b)(2), such committee may be
discharged from further consideration of
such joint resolution upon a petition sup-
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"(3) I the Senate, immediately following of Management and Budget finds has rethe conclusion of the debate on a joint reso- sulted in or is likely to result in—
lution described in subsection (a), and a sin"(A) an annual effect on the economy of
gle quorum call at the conclusion of the de- $100,000,000 or more;
bate if requested in accordance with the
"(B) a major increase in costs or prices for
rules of the Senate, the vote on final passage consumers, individual industries, Federal,
of the joint resolution shall occur.
State, or local government agencies, or geo'(4) Appeals from the decisions of the graphic regions; or
Chair relating to the application of the rules
"(C) significant adverse effects on competiof the Senate to the procedure relating to a tion, employment, investment, productivity,
joint resolution described in subsection (a) innovation, or on the ability of United
shall be decided without debate.
States-based enterprises to compete with
"(e) In the Senate the procedure specified foreign-based enterprises in domestic and exin subsection (c) or (d) shall not apply to the port markets.
consideration of a joint resolution respecting The term does not include any rule promula rule—
under the Telecommunicatiois Act of
"(1) after the expiration of the 60 session gated and
the amendments made by that Act.
days beginning with the applicable submis- 1996
"(3) The term 'rule' has the meaning given
sion or publication date, or
"(2) if the report under section 801(a)(1)(A) such term in section 551, except that such
does not include—
was submitted during the period referred to term
"(A) any rule of particular applicability,
in section 801(d)(1), after the expiration of including
a rule that approves or prescribes
the 60 session days beginning on the 15th sesthe future rates, wages, prices, services,
sion day after the succeeding session of Con- for
or
allowances
therefor, corporate or finangress first convenes.
'(f) If, before the passage by one House of cial structures, reorganizations, mergers, or
a joint resolution of that House described in acquisitions thereof, or accounting practices
subsection (a), that House receives from the or disclosures bearing on any of the foreother House a joint resolution described in going;
"(B) any rule relating to agency managesubsection (a), then the following procedures
ment or personnel; or
shall apply:
"(C) any rule of agency organization, pro"(1) The joint resolution of the other
House shall not be referred to a committee. cedure, or practioe that does not substan
"(2) With respect to a joint resolution de- tially affect the rights or obligations of non
scribed in subsection (a) of the House receiv- agency parties.
'1805. JudIcial review
ing the joint resolution—
"(A) the procedure in that House shall be
"No determination, finding, action, or
the same as if no joint resolution had been omission under this chapter shall be subject
received from the other House; but
to judicial review.
"(B) the vote on final passage shall be on
806. Applicability; severability
the joint resolution of the other House.
"(a) This chapter shall apply notwith"(g) This section is enacted by Congress—
"(1) as an exercise of the rulemaking power standing any other provision of law.
'(b) If any provision of this chapter or the
of the Senate nd House of Representatives,
respectively, and as such it is deemed a part application of any provision of this chapter
of the rules of each House, }espectively, but to any person or circumstance, is held inapplicable only with respect to the procedure valid, the application of such provision to
to be followed in that House in the case of a other persons or circumstances, and the rejoint resolution described in subsection (a), mainder of this chapter, shall not be affected
and it supersedes other rules only to the ex- thereby.

ported in writing by 30 Members of the Senate, and such joint resolution shall be placed tent that it is inconsistent with such rules; * 807. Exemption for monetary policy
on the calendar.
and
"Nothing in this chapter shall apply to
"(d)(1) In the Senate, when the committee
"(2) with full recognition of the constitu- rules that concern monetary policy proposed
to which a joint resolution is referred has re- tional
right
of
either
House
to
change
the
ported, or when a committee is discharged rules (so far as relating to the procedure of or implemented by the Board of Governors of
(under subsection (c)) from further consider- that House) at any time, in the same man- the Federal Reserve System or the Federal
ation of a joint resolution described in sub- ner, and to the same extent as in the case of Open Market Committee.
808. Effective date of certain rules
section (a), it is at any time thereafter in any other rule of that House.
order (even though a previous motion to the
"Notwithstanding
section 801—
803. Special rule on statutory, regulatory,
same effect has been disagreed to) for a mo"(1) any rule that establishes, modifies,
and judicial deadlines
tion to proceed to the consideration of the
closes, or conducts a regulatory pro"(a) In the case of any deadline for, relat- opens,
joint resolution, and all points of order
gram for a commercial, recreational, or subagainst the joint resolution (and against ing to, or involving any rule which does not sistence activity related to hunting, fishing,
consideration of the joint resolution) are take effect (or the effectiveness of which is or camping, or
waived. The motion is not subject to amend- terminated) because of enactment of a joint
"(2) any rule which an agency for good
ment, or to a motion to postpone, or to a resolution under section 802, that deadline is cause finds (and incorporates the finding and
motion to proceed to the consideration of extended until the date 1 year after the date a brief statement of reasons therefor in the
other business. A motion to reconsider the of enactment of the joint resolution. Nothing rule issued) that notice and public procedure
vote by which the motion is agreed to or dis- in this subsection shall be construed to af- thereon are impracticable, unnecessary, or
agreed to shall not be in order. If a notion fect a deadline merely by reason of the post- contrary to the public interest,
to proceed to the consideration of the joint ponement of a rule's effective date under sec- shall take effect at such-time as the Federal
resolution is agreed to, the joint resolution tion 801(a).
"(b) The term 'deadline' means any date agency promulgating the rule determines.".
shall remain the unfinished business of the
certain for fulfilling any obligation or exer- SEC. 352. EFFECTIVE DATE.
Senate until disposed of.
The amendment made by section 351 shall
'(2) In the Senate, debate on the joint res- cising any authority established by or under
olution, and on all debatable motions and ap- any Federal statute or regulation, or by or take effect on the date of enactment of this
peals in connection therewith, shall be lim- under any court order implementing any Act.
SEC. 353. TECHNICAL AMENDMETJT.
ited to not more than 10 hours, which shall Federal statute or regulation.
be divided equally between those favoring 'i 804. Definitions
The table of chapters for part I of title 5,
and those opposing the joint resolution. A
United States Code, is amended by inserting
"For purposes of this chapter-.-motion further to limit debate is in order
"(1) The term 'Federal agency' means any immediately after the item relating to chap-

and not debatable. An amendment to, or a agency as that term is defined in section ter 7 the following:
motion to postpone, or a motion to proceed 551(1).
"8. Congressional Review of Agento the consideration of other business, or a
"(2) The term "major rule" means any rule
cy Rulemaking
motion to recommit the joint resolution is that the Administrator of the Office of Infornot in order.

mation and Regulatory Affairs of the Office

801".
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WAIVING CERTAIN ENROLLMENT
REQUIREMENTS OF TWO BILLS
OF THE 104Th CONGRESS

Mr. NEY. Mr. Speaker, I ask unanimous consent that the Committee on
House Oversight be discharged from
further consideration of the joint resolution (H.J. Res. 168) waiving certain
enrollment requirements with respect

to two bills of the 104th Congress, and
ask for its immediate consideration in
the House.

The Clerk read the title of the joint

resolution.
The SPEAKER pro tempore. I there

Objection to the request of the gentleman from Ohio?
There was no objection.

The Clerk read the joint resolution,

as follows:
lU. RE5. 168
Resolved

by the Senate and House of Rep-

resentatives of the United States of America in

Congress assembled, That the provisions of
sections 106 and 107 of title 1, United States
Code, are waived with respect to the printing
(on parchment or otherwise) of the enrollment of H.R. 3019 and the enrollment of H.R.
3136, each of the One Hundred Fourth Con-

gress. The enrollment of either such bill
shall be in such form as the Committee on

House Oversight of the House of Representatives certifies to be a true enrollment.

The joint resolution was ordered to

be engrO8sed and read a third time, was

read the third time, and passed, and a
motion to reconsider was laid on the
table.

IA

104TH CONGRESS
2D SESSION

\\Taiving certain enrollment requirements with respect to two bills of the
One Hundred Fourth Congress.

IN THIE HOUSE OF REPRESENTATIVES
MARCH 26, 1996

Mr. NEY introduced the following joint resolution; which was referred to the
Committee on House Oversight
MARCH 26, 1996

The Committee on House Oversight discharged; considered and passed

JOINT RESOLUTION
Waiving certain enrollment requirements with respect to two
bills of the One Hundred Fourth Congress.
1

Resolved by the Senate and House of Representatives

2 of the

United States of America in Congress assembled,

3 That the provisions of sections 106 and 107 of title

1,

4 United States Code, are waived with respect to the print5

ing (on parchment or otherwise) of the enrollment of H.R.

6 3019 and the enrollment of H.R. 3136, each of the One
7 Hundred Fourth Congress. The enrollment of either such
Committee on House
8 bill shall be in such form as the

2
1

Oversight of the House of Representatives certifies to be

2 a true enrollment,

0
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PROVIDING FOR CONSIDERATION
OF H.R. 3136, CONTRACT WITH
AMERICA ADVANCEMENT ACT OF
1996

Mr. SOLOMON. Mr. Chairman, by di-

rection of the Committee on Rules, I
call up House Resolution 391 and ask
for its immediate consideration.
The Clerk read the resolution, as follows:
H. RE5. 391

Resolved, That upon the adoption of this
resolution it shall be in order without intervention of any point of order (except those
arising under section 425(a) of the Congressional Budget Act of 19'74) to consider in the
House the bill (HR. 3136) to provide for the

enactment of the Senior Citizens' Right to
Work Act of 1996, the Line Item Veto Act,

and the Small Business Growth and Fairness
Act of 1996, and to provide for a permanent
increase in the public debt limit. The amendments specified in the report of the Committee on Rules accompanying this resolution
shall be considered as adopted. The previous

question shall be considered as ordered on

the bill, as amended, and on any further

amendment thereto to final passage without
intervening motion except: (1) one hour of
debate on the bill, as amended, equally di-

vided and controlled by the chairman and
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ranking minority merntier of the Committee

on Ways and Means; (2) a further amendment, if offered by the chairman of the Cominittee on Ways and Means, which shall be in

oider without intervention of any point of
order (except those arising under section
425(a) of the Congressional Budget Act of
1974) or demand for division of the question,
shall be considered as read, and shall be sep.
aiately debatable for 10 minutes equally divided and controlled by the proponent and an

opponent; and (3) one motion to recommit,
which may include instructions only if of-

fered by the Minority Leader or his designee.
SEC. 2. If, before March 30, 1996, the House
has received a message informing it that the
Senate has adopted the conference report to
accompany the bill (5. 4) to grant the power
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portant. This bill contains the Senior strike title II unless amende1 from this
Citizens Right to Work Act of 1996. It bill. This title contains the exact text
contains the Line-Item Veto Act, the of the conference report of Senate bill
Small Business Growth and Fairness 4.
Furthermore, upon the actions of the
Act of 1996, and a permanent increase
House, it will be deemed to have adopt-.
in the public debt limit.
Believe me, if it were not for these ed the conference report on 5. 4, which
other issues I just read off, I would not is the line-item veto conference report.
be standing up here supporting the in- This final procedure has been includeu
crease in the debt limit for this Gov- in the rule as part of our continuing efernment. Not only does this bill rep- forts to expedite the consideration of
resent the completion of three major this terribly, terribly important piece
contract promises, but it represents of legislation.

Mr. Speaker, as to the text of H.R.
the product of bipartisan, bicameral
and dual-branch negotiations. Think 3136, let me express my strong support

about that, ladies and gentlemen. That for these Contract With America meas-

to the President to reduce budget authority, is cooperation. The bill before us today ures. Title I, the Senior Citizens Right

addresses concerns of both houses of to Work Act of 1996, is crucial legisla(a) in the engrossment of HR. 3136 the Congress and the Clinton administra- tion which will lift the current impediClerk shall strike title II (unless it has been tion as well.
ments seniors throughout my district
amended) and redesignate the subsequent tiand for other purposes, then—

Mr. Speaker, this rule provides for and yours and throughout this entire

tles accordingly: and

(b) the House shall be considered to have
adopted that conference report.
0 1045

consideration in the House of H.R. 3136, country face as they try to increase

their income by working in their later

purpose of debate only, I yield the cus-

as modified by the amendments designated in the Committee on Rules report on this resolution. The rule provides for the adoption of two amendments. The first amendment is to title
III of the bill relating to regulatory reform, and the second amendment is to
title I of this bill relating to the Social
Security earnings test limit. Both

ing which I yield myself such time as I
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

cluded in the bill in the spirit of bipartisan cooperation. It is hoped that the
final product will meet the concerns of
all parties involved.

you earn over $11,000. That is about the

Budget Act relating to unfunded manAMENDMENT OFFERED BY MR. SOLOMON
Mr. SOLOMON. Mr. Speaker, I offer dates. The rule provides for 1 hour of
debate equally divided between the
an amendment.
chairman and ranking member of the
The Clerk read as follows:
Committee on Ways and Means, and of
Amendment offered by Mr. SOLOMON:
Page 2, line 9, strike "one hour" and all course we have just enacted an addenthat follows through "Means" on line 12, and dum to that, an amendment giving the
insert in lieu thereof the following:
gentleman from Pennsylvania [Mr.
"80 minutes of debate on the bill, as CLINGER] and his committee an addiamended, with 60 minutes equally divided tional 20 minutes, equally divided beand controlled by the chairman and ranking

Business Growth and Fairness Act of

The SPEAKER pro tempore

(Mr.

HASTINGS of Washington). The gentleman from New York {Mr. SOLOMON]

is recognized for 1 hour.
Mr. SOLOMON. Mr. Speaker, for the

years.

It is the most ridiculous thing when

you have paid into Social Security
with your own money, over ll of these
years, 30, 40, 50, 60, whatever it might

be, that money is yours. It is being

paid back to you from a trust, and yet

you are penalized if you earn more
tomary 30 minutes to the gentleman amendments address specific concerns than $11,000, three to one; you have to
from California [Mr. BEILENSON], pend- of the administration and have been in- give back one dollar for every three
most undemocratic thing that I have
ever seen. This bill is going to correct
that.

It also provides relief that was made
(Mr. SOLOMON asked and was given
The rule waives all points of order
permission to include extraneous mate- against consideration of the bill except in 1994 and is a promise that is going to
rial.)
those arising under section 425(a) of the be kept today. Title III, the Small

minority member of the Committee on Ways
and Means and 20 minutes equally divided
and controlled by the chairman and ranking
minority member of the Committee on Government Reform and Oversight or their designees".

1996, will provide needed regulatory re-

lief and flexibility to millions of small
business owners, to farmers and families across this country, enabling these

job creators, and these kind of busi-

nesses create 75 percent of every new
job in America every single year. It allows them to expand employment in
the marketplace and to grow our Natween the chairman and the ranking tion's economy and grow jobs for high
school students graduating and college
member.
The rule further provides for the con- students, as well.
Now, while this regulatory reform
sideration of an amendment to be offered by the gentleman from Texas does not go as far as I would like to see
[Mr. ARCHER] or his designee, which is it, it still represents a dramatic shift

Mr. SOLOMON. Mr. Speaker, I ask debatable for 10 minutes. This further
unanimous consent that the amend- amendment was provided to the manager of the bill in order to accommoment be agreed to.
The SPEAKER pro tempore. Is there date any further negotiations between
objection to the request of the gen- Congress and the administration that
occurred last night after the Committleman from New York?
tee on Rules reported this bill. It is my
There was no objection.
The SPEAKER pro tempore. The understanding now, however, that the
Chair recognizes the gentleman from use of this authority will not be necessary. Upon completion of debate, the
New York.
Mr. SOLOMON. Mr. Speaker, I thank rule provides for one motion to recomthe gentleman from California [Mr. mit which, if containing instructions,
BEILENSON]. He is one of the most un- may only be offered by the minority
derstanding Members of this body. He leader or his designee.
is going to be leaving us at the end of Finally, Mr. Speaker, the . rule prothis year and we are goihg to miss him. vides that if before March 30, 1996, the
We do not always agree, but he is one House has received a Senate message
stating that the Senate has adopted
fine gentleman.
Mr. Speaker, House Resolution 391 the conference report on 5. 4, which is
provides for consideration of the bill the Line-Item Veto Act, then following
H.R. 3136, the Contract With America House passage and engrossment of H.R.
Advancement Act of 1996. That is im- 3136, the Clerk shall be instructed to

in the direction of regulatory relief
that was promised in the contract for
America. Mr. Speaker, this was an-

other promise Republicans made, and
this is another promise Republicans
are going to keep here today.
Mr. Speaker, title II of the bill rep-

resents legislation that is near and
dear to my personal heart, legislation
that I have worked to pass for more
than 18 years here in this Congress.
Title II is the Line-Item Veto Act. It
represents fundamental budget process

reform, and I never thought it would
happen. After many hearings, three
committee markups, 2 days of floor
consideration in the House, 1 week of
floor consideration in the Senate, and
more than a year of debate in a committee on conference, a thoroughly researched, extensively debated and well
drafted bill has finally been produced.
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The bill also provides for expedited
The conferees, led by the gentleman limited tax benefits identified by the
from Pennsylvania, Chairman CLINGER, nonpartisan Joint Committee on Tax- judicial review of any challenge to the
sitting next to me over here, are to be ation in any revenue or reconciliation constitutinality of the act. No severcommended for bringing the House law. In an effort to limit this delegated ability or nonseverability provisions
such thorough and historic budget cancellation authority, the line-item were included in the bill, hut it is the
process reform and getting it through vto requires that the cancellations intention of the conferees that any juthe Senate.
may be made if the President can de- dicial determinations regarding the
Mr. Speaker, as you well know, I termine that such cancellation would constitutionality of the bill be applied
have been an ardent supporter of the reduce the Federal budget deficit.
severably to the legislation. This is
line-item veto all these years. NeverMost importantly, Mr. Speaker, in consistent with the current rule of
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theless, I believe the conference report order to ensure reductions the deficit,
language before us today will provide a lot of people ought to listen to this
the President, any Presideit, regard- because this is something we have been.
less of political party, with an even fighting for years, the bill has estabmo&e effective, yet limited line-item lished a lock bloc mechanism lowering
veto authority that I ever thought the statutory spending caps, locking in
could be possible.
savings gained through the use of
Without question, it will result in anyline-item
veto.
lower, more responsible Government theHow
many
have we offered
spending. Under the bill, the President amendments ontimes
floor and we have
is delegated the constitutional author- cut out spendingthis
on a project only to
ity to cancel dollar amounts of di$cre- find the money was
for antionary appropriations. He is granted other project later on?reinstated
That
is
going
to
the ability to limit tax benefits or in-

thumb regarding constitutional challenges to any law that is silent on the
issue of severability.

Finally, the line-item veto authority
becomes effective on the date of the

earlier of these two: enactment of a 7year balanced budget plan, or January
1, 1997. This authority would sunset on
January 1, 2005.

Now, there has been some discussion
whether the delay in the effective date

has been motivated by partisan politics, but let us set the record straight
here
and now. As was stated in the
stop
right
now
when
the
President
creases in direct spending, and these signs this bill.
Committee on Rules yesterday, this efcancellations must be transmitted by
The bill also provides for expedited fective date has been agreed to by the
special message to the Congress within
procedures
in both the House and the signers of the conference report on
5 days of signing the original bill into
Senate
for
consideration
of a bill to both sides of the aisle, which were bilaw.
The Senate majority leader
With report to dollar amounts of dis- (lisapprove any cancellation by the partisan.
Republican nominee for President,
cretionary appropriations, the Presi- President. That disapproval bill would and
DOLE, and President Clinton himdent is permitted to cancel specific then be subject to a veto by the Presi- BOB
self,
after
a conversation between Madent,
which
would
then
have
to
be
items in appropriations bills, any govLeader DOLE and the President,
erning committee reports or joint ex- overriden by a two-thirds vote of both jority
agreed to this effective date pubplanatory statements to accompany a houses in order for the money, in- both
in press conferences. Furtierconference report. What that means is tended to be canceled, to be spent or to licly
more,
the effective date was also chotake
effect.
I
intend
to
discuss
the
spethe bill will also allow the President to
sen
in
part to take away any partisan
cifics
of
these
expedited
procedures
cancel any increase in direct spending,
involving the line-item veto,
which includes entitlements and the 'ater on in the debate, as will my good games
it out of the picture during the
Food Stamp Program. Believe me, that friend, the gentleman from Pennsylva- take
election year.
is going to make a difference, since nia [Mr. CLINGER], the chairman of the presidential
Mr.
Speaker,
with that discussion of
conference
on
line-item
veto.
However,
that takes up almost all of the budget,
if will say now that these expedited pro- the rule and the major provisions of
these entitlement programs.
This delegated authority will allow edures were intentionally drafted to the line-item veto, I urge support of
the President to cancel any new expan- allow any Member, majority or minor- the rule and the bill for this historic
ity, who can muster sufficient support occasion.
sions of direct spending.
I include the following material for
Now, with regard to tax benefits, the to receive a vote to disapprove on the
President is permitted to cancel any floor of this House any particular veto. the RECORD:
THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTEO BY THE RULES COMMI1TEE,' 103D CONGRESS V. 104TH CONGRESS
[As of March 21, 19961
104th Congress

103d Congress

Rule typo

Open/Modified-open 2
Modified C'osed
Closed4

Percent of total
59

46

44

49

41

59
25

9

9

-16

16

100

100

100

104

lotaf

Number oI rules

Percent oI total

Number of rules

25

This table applies only to ru'es which provide fo the original consideration of biDs, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special niles which only waive points of
order against appropriations bills which are already privileged and are considerci under an open amendment process under House rules.
2 An open ru'e is one under which any Member may offer a germane amendmnt unde the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overafl time limit on the amendment process and/or a requirement that thi amendment be preprinted in the Congressional Record.
3 A modified closed rule is one under which the Rules Committee limits the mendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a biU, even though the rest of the bill m.y be completely open to amendment.
A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIA. RULES REPORTEO BY THE RULES COMMI1TEE, 104TH CONGRESS
[As of March 21, 1996)
II. Res. No. (Date rept.)

Rule type

II. Res. 38 (1/18195)

0

liii. 5

II. Res. 44(1/24/95)

MC

II. lon. Res. 11
11.11. lOt

Unfunded Mandate Reform
Social Security
8alanced 8udget Ajndt
rand Transfer, Taos Pueblo Indians

HIl. 400

rand Exchange, Arctic NatI. Park and Presee

H.FL 440

8utte County, CahI
rand
Line Item Veto
Victim Restitution
Exclusionaiy Rute Reform
Violent Criminal Incarceration
Criminal Alien Deportation
aw Enforcement 8lock Grants
National Security Revitalization
Health Insurance Deductibility
Paperwork Reduction kt
Defense Supplemental

Iii Res.
II. Res. 51(1/31/95)
H. Res. 52(1/31/95)
H. Res. 53(1/31/95)
H. Res. 55(2/1/95)
H. Res. 60 (2/6/95)
Res. 61 (2/6/95)
H. Res. 63(2/8195)
H. Res. 69(2/9/95)
H. Res. 19 (2/10/95)
H. Res. 83(2/13/95)
H. Res. 88 (2/16195)
H. Res. 91(2/21/95)
H.

H. Res. 92 (2/2l/9)

0
0
0
0
0
0

MO

H.F. 2
H.F. 665
H.F. 666
H.IL 661
H.IL 668
H.1. 128

MO

HIl. 1

MC

H.U. 83!

0

HU. 830
H.IL 889

MO

0

MC

I

Disposition of rule

Subject

8i11 No.

A: 350—lI 1/19/95).
A:

255—112

(1/25/95).

A: voice vote (2/1/95).
A: voice vote 2/1/95).
A: voice vote (2/1195).
A: voice vote (2/2/95).
A: voice vote (2/1/95).
A: voice vote (2/7/95).
A: voice vote (2/9/95).
A: voice vote (2/10/95).
A: voice vote (2/13/95).
P0: 229—100; A: 221—121 (2/15/95).
P0: 230—191; A: 229—188 2/21/95).
A: voice vote (2/22/95).
A 282—144 (2/22/95).
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SPECIAL RULES REPORTED BY THE RULES COMMI1TEE, 104TH CONGRESS—Continued
[As of March 21, 1996)
H. Res. No. (Date rept.)

H.R. 450
H.R. 1022
H.R. 926
H.R. 925
H.R. 1058
H.R. 988

Regulatoly Transition Act
Risk Assessment
Regulatory Reform and Relief Act
Private Property Protection Act
Securities litigation Reform
Attorney Accountability Act

H.R. 956

Product Liability Reform

MO

H.R. 1159

Making Emergency Supp. Approps
Term limits Const. Amdt
Personal Responsibility Act of 1995

H. Res. 93(2/22/95)
H. Res. 96 (2/24/95)
H. Res. 100 (2/21/95)
H. Res. 101 (2/28/95)
H. Res. 103 (3/3/95)
H. Res. 104 (3/3/95)
H. Res. lOS (3/6/95)
H. Res. 108 (3/1/95)
H. Res. 109 (3/8/95)
H. Res. 115 (3/14195)
H. Res. 116 (3/15195)

MO

MC

Hi. Res. 13

H. Res. Ill (3/16195)

Debate

H.R. 4

H. Res. 119 (3/21195)
H. Res. 125 (4/3/95)
H. Res. 126 (4/3/95)
H. Res. 128 (4/4/95)
H. Res. 130 (4/5/95)
H. Res. 136 (5/1/95)
H. Res. 139 (5/3/95)
H. Res. 140 (5/9/95)
H. Res. 144 (5/11195)
H. Res. 145 (5/11195)
H. Res. 146 (5/11/95)
H. Res. 149 (5/16195)
H. Res. 155 (5/22/95)
H. Res. 164 (6/8/95)
H. Res. 161 (6/15195)
H. Res. 169 (5/19/95)
H. Res. 110 (6/20(95)

MC

H. Res. Ill (6/22/95)

0

H.R. 614
H. Ceo. Res. 61
H.R. 1561
H.R. 1530
H.R. 1811
H.R. 1854
H.R. 1868
H.R. 1905

H. Res. 113 (6/21/95)
H. Res. 116 (6/28/95)

C

Hi. Res. 19

H. Res. 185 (1/1 1195)

0
0
0

H. Res. 181 (1/12/95)
H. Res. 188 (1/12195)
H. Res. 190 (1/11195)
H. Res. 193 (1/19/95)
H. Res. 194 (1/19195)
H. Res. 191 (1/21195)
H. Res. 198 (1121195)
H. Res. 201 (1/25195)

MO

0
MO
MO
MO

Debate

H.R. 1211
H.R. 660
H.R. 1215
H.R. 483
H.R. 655
H.R. 1361
H.R. 961
H.R. 535

0
0
MC
MC

0
0

0
0
0
0

H1584

MC
MO

.

MC

0
MC

0

0
0
0

H.R. 1944
H.R. 1911
H.R. 1911
H.R. 1916
H.R. 2020
HJ. Res. 96
H.R. 2002
H.R. 10
H.R. 2016
H.R. 2099
5. 21
H.R. 2126
H.R. 1555
H.R. 2121
H.R. 1594
H.R. 1655
H.R. 1162
H.R. 1610
H.R. 1611
H.R. 2214
H.R. 921
H.R. 143
H.R. 1110
H.R. 1601

C

Hi. Rn. 108

MC

0
C

0
0
0
0

H. Res. 201 (8/1195)
H. Res. 208 (8/1195)
H. Res. 215(911/95)
H. Res. 216(911/95)
H. Res. 218 (9/12/95)

MC

0
0

0
MO

0
0
0
0
MC

0

..

H. Res. 251 (10/31/95)

C

H. Res. 252 (10131195)

MO

H.R. 2405
H.R. 2259
H.R. 2425
H.R. 2492
H. Cen. Res. 109
H.R. 2491
H.R. 1833
H.R. 2546

C

Hi. Res. 115

MC

0

H.R. 2586
H.R. 2539
U.S. Res. 115
H.R. 2586
H.R. 2564

C

Hi. Res. 122

H. Res. 251(11/1195)
H. Res. 258 (11/8/95)

H. Rn. 259(11/9/95)
H. Res. 261 (1119/95)
H. Res. 762 (11/9/95)
H. Rn. 269 (11/15195)
H. Res. 210(11/15/95)
H. Res. 213 (11/16195)
H. Res. 284 (11/29195)
H. Res. 281 (11/30195)
H. Res. 293 (12/1/95)
H. Res. 303 (12/13/95)
H. Res. 309 (12/t8/95)
H. Res. 313 (12/19195)
H. Res. 323 (12121/95)
H. Res. 366 (2/21/96)
H. Res. 368 (2/28/96)
H. Res. 311 (3/6/96)
H. Res. 312 (3/6/96)

k 253-165 (2/21/95).
k voice vote (2/28/95).
A: 211—151 (3/2/95).

A: voice vote (3/6/95).
A: 251—155 (3/1/95).
A: voice vote (3/8/95).
P0: 234—191 A: 241—181 (3/9/95).
A: 242—190(3/15/95).
A: voice vote (3/28/95).
A: voice vote (3/21/95).
A: 211—211 (3/22/95).

MC

MC

H. Res. 224 (9/19195)
H. Res. 225 (9/19195)
H. Res. 226 (9/2 1/95)
H. Res. 221 (9/21195)
H. Res. 228 (9/21/95)
H. Res. 230 (9121/95)
H. Res. 234 (9/29/95)
H. Res. 231 (10/11195)
H. Res. 238 (10/18/95)
H. Res. 239 (10/19195)
H. Res. 245 (10/25/95)

A: 252—115 (2/23/95).

MO

H. Ret 204 (1/28195)
H. Res. 205 (1/28/95)

H. Res. 219 (9/l295)
H. Res. 222 (9/t8/95)

Disposition of rule

Subject

Bill No.

Rule type

MC
MC
C

MC

0
C
C

MC

H.R. 2606

0

HR. 1188

C

H.R. 1350
H.R. 2621

0
C

0
C

MC

0
C

MC

H. Rn. 380 (3/12/96)

MC

H. Res. 384 (3/14/96)
H. Res. 386 (3/20/96)
H. Res. 388 (3120/96)

MC

H. Res. 391 (3121196)

C

H. Res. 392 (3/21/96)

MC

C
C

HR. 1145
H. Cen. Res. 122
H.R. 558
H:R. 2611
H.R. 2854
H.R. 994
H.R. 3021
H.R. 3019
H.R. 2103
H.R. 2202
HJ. Res. 165
H.R. 125
H.R. 3136
H.R. 3103

Family Privacy Protection Act
Older Persons Housing Act
Contract With America Tax Relief Act of 1995
Medicare Select Expansion
Hydrogen Future Act of 1995
Ceast Guard Auth. FY 1996
Clean Water Amendments
Fish Hatchery—Ackansas
Fish Hatchery—Iowa
Fish Hatchery—Minnesota
Budget Resolution FY 1996
American Overseas Interests Act
Nat. Detense Auth. FY 1996
MilCon Appropriations FY 1996
leg. Branch Approps. FY 1996
For. Ops. Approps. FY 1996
Energy & Water Approps. FY 1996
Flag Censtitutional Amendment
Emer. Supp. Approps
Interior Approps. FY 1996
Interior Approps. FY 1996 #2
Agriculture Approps. FY 1996
Treasury/Postal Approps. FY 1996
Disapproval of MFN to China
Transportation Approps. FY 1996
Exports of Alaskan Crude Oil
Cemmerce, State Approps. FY 1996
VMIUD Approps. FY 1996
Terminating u.s. Arms Embargo on Bosnia
Detense Approps. FY 1996
Cemmunications Act of 1995
labor, HHS Approps. FY 1996
Economicafly Targeted Investments
Intelligence Authorization FY t996
Deficit Reduction Lockbox
Federal Acquisition Reform Act

A: 4231 (4/4/95).
A: voice vote (4/6/95).
A: 228—204 (4/5/95).
A: 253-112 (4/6/95).
A: voice vote (5/2195).
A: voice vote (5/9/95).
A: 414-4 (5/10/95).
A: voice vote (5/15/95).
k voice vote (5/15/95).
A: voice vote (5/15/95).
P0: 252—110 A: 255—168 (5/11/95).

A: 233-116(5/23/95).
P0: 225—191 A: 233—183 (6113/95).

P0: 223-180k 245—155 (6/16195).

-

P0: 232—196 A: 236—191 (6/20/95).
P0: 221—118k 211—115 (6/22/95).
A: voice vote (1/12/95).

P0: 258-110 k 211-t52 (6/28/95).
P0: 236-194 A: 234-192 (6/29/95).
P0: 235—193 D: 192—238 (1/12195).
P0: 230—194 A: 229—195 (1/13/95).
P0: 242—185 A: voice vote (1/18/95).

P0: 232-19? A: voice vote (1/18/95).
A: voice vote (1/20/95).
P0: 211-202 (1/21/95).
k voice vote (1/24/95).
k voice vote (1/25/95).
A: 230—189 (1/25195).

A: voice vote (8/1/95).

k 409-1(1/31/95).
A: 255—156 (8/2(95).

A: 323-104(8/2/95).

CAREERS Act

Nati. Highway System

Cuban liberty & Dem. Solidarity
Team Act
3-Judge Ceurt

Internatl. Space Station
Centinuing Resolution FY 1996
Omnibus Science Auth
Disapprove Sentencing Guidelines
Medicare Preservation Act
leg. Branch Approps
Social Security Earnings Retorm
Seven-Year Balanced Budget
Partial Birth Abortion Ban
D.C. Approps.

Cent. Rn. FY 1996
Debt Limit
ICC Termination Act
Cent. Resolution

Increase Debt limit
lobbying Reform
Further Cent. Resolution
Prohibition on Funds for Bosnia
Amtrak Reform
Maritime Security Act
Protect Federal Trust Funds
Utah Public lands.
Budget Res. W/President
Texas low-Level Radioactive
NatI. Parks & Wildlife Refuge
Farm Bill
Small Business Growth
Debt Limit Increase
Cent. Approps. FY 1996
Eftective Death Penalty
Immigration
Further Cent. Approps
Gun Crime Entorcement
Centract w/Aznerica Advancement
Health Ceverage Affordability

-

A: voice vote (9/I 2/95).
A: voice vote (9/12/95).
A: voice vote (9/13195).
A: 414-0 (9/13/95).
A: 388—2 (9/19/95).
P0: 241—113 A: 315—39—I (9/20/95).
A: 304—118 (9/20/95).

A: 344-66-I (9/21/95).
A: voice vote (9/28/95).
A: voice vote (9/21/95).
A: voice vote (9/28/95).
A: voice vote (10/11/95).
k voice vote (10/18/95).

P0:231-194 A: 221-192 (10/19/95).
Pth 235-184 A: voice iote (10131/95).
P0: 228-191 A: 235-185 (10/26/95).
A: 231—I0 (11/1/95).
A: 241—181 (11/1/95).
A: 216—210 (1118/95).
& 220—200 (11/10/95).
A: voice vote (11/14/95).
A: 223—182 (11/10/95).

A: 220-185(11/10/95).
A: voice vote (11/16/95).
A: 229-116 (11/15195).

A: 239-181(11/11/95).
A: voice vote (11/30195).
A: voice vote (12/6/95).

P0: 223-183 AY228-184 (I 2/14/95).
P0: 230—188 A: 229-189(12/19/95).
A: yoke vote (12/20/95).
Tabled (2/28/96).
Pth 228—182 A: 244—168 (2/28/96).

k voice vote (317/96).
P0: voice vote A: 235-115(311/96).
A: 251—151 (3/13/96).

P0: 233-152 A: voice vote (3/21/96).
P0: 234—181 A: 231—183 (3/21/96).

A: 244-166 (3/22/96).

Cedes: 0-open rute; MO-modified open rule; Mt-modified closed rule; C-closed rule; A-adoption vote; D-deteated; P0-previous question vote. Source: Notices ot Action Taken, Cemmittee on Rules, 104th Cengress.

The rule before us continues the disMr. Speaker, I reserve the balance of Act. This legislation provides for an increase in the public debt limit to $5.5 turbing trend under the Republican
my time.
Mr. BEILENSON. Mr. Speaker, I trillion; but it also includes three majority, of disregarding normal legisyield myself such time as I may measures that are completely unre- lative procedures and unreasonably re-

consume.
lated to the debt limit: a bill increasMr. Speaker, I thank the gentleman
the Social Security earnings limit,
from New York, my chairman and my ing
a conference report on the so-called
good friend, for his kind wQrds.
Mr. Speaker, we have very serious Line Item Veto Act, and a new version
concerns about this rule and about the of regulatory reform legislation entibill that makes in order the so-called tled the Small Business Growth and
Contract With America Advancement Fairness Act.

stricting debate. This is a closed rule.
No amendments are in order except One

that the gentleman from Texas [Mr.
ARchER] is permitted to offer. When
the Committee on Rules met last night
on this matter, the committee allowed
this amendment without knowing what
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it would be. We hope it is a good PresIdent's cancellation of line items targeted tax benefits under this new
in appropriations, which includes not authority. That is because the bill alamendment.
The rule also sets up a highly un- only items lisied in bills but also in lows the Joint Tax Committee, which
usual procedure, which the gentleman committee reports and joint state- is controlled by the House and Senate
from New York [Mr. SOLOMON] de- mnts of managers or direct spending tax-writing committees, to determine
scribed a few minutes ago, for dispos- or targeted tax benefits, would auto- what provisions in the bill constitute a
ing of the Line Item Veto Act. The rule matically take effect unless Congress targeted tax benefit before it is sent to
provides that if the other body ap- specifically passes a resolution dis- the President. Thus it is highly unproves the conference report on this approving the cancellation. If Congress likely that many special-interest tax
bill before Saturday and the House overturns the President's action, the benefits, if any at all, will be subject to
passes H.R. 3136, the conference report President could then veto the dis- the line item veto authority.

112976

For all of these reasons, Mr. Speaker,
shall be sent to the President as a free- approval, which, in turn, would have to
be overridden by two-thirds of both if the House moves forward with apstanding bill.
Because the Senate approved the con- Houses. Thus the President would be proval of this line item veto authority,
ference report last night, that part of empowered to cancel any such item I believe even the measure's most arthis bill will in fact be separated upon with the support of only a minority of dent supporter will in time come to repassage of this legislation. We believe Members of either House. A one-third gret it.
The other troubling piece of this
it is unnecessary and unwise to con- plus 1 minority, working with the
package, at least in this Member's
struct final action on the Line Item President, would control spending.
This procedure would result in a dra- view, is the increase in the Social SeVeto Act in this convoluted manner.
There is no good reason why this mat- matic and quite possibly unconstitu- curity earnings limits for recipients
65 to 69. While this legislation is
ter should not be considered in the tonal shift in responsibility and power aged
popular, I believe it moves
same way other conference reports are from the legislative branch to the exec- extremely
in
the
wrong
in terms of what
normally considered; that is, as free- utive branch. This broad shift of. pow- we need to direction
accomplish to control
standing legislation and without ref- ers could easily lead to abuses. The spending, and perhaps
it is more than a
erence to action by the other body. For President could target the rescissions little ironic that it is coupled
the
that matter, there is no good reason against particular legislators or par- line item veto in this piece ofwith
legislawhy any of the extraneous legislation ticular regions of the country or tion. This part of the legislation would
included in this increase in the debt against the judicial branch. This power increase Social Security benefits, alcould be used to force Congress to pay ready our Nation's most expensive enlimit must be included.
for a pet Presidential project that a
0 1100

While we understand that the inclusion of the three bills here reflects an
agreement, reached between the President and the Republican leadership in
both Houses of the Congress, we regret

titlement program by far, by an estimajority of Members oppose or to mated
billion over the next 7 years
agree to a policy that is completely un- alone.$7
Most of that benefit increase
related to budgetary matters.

Furthermore, we would be transfer- also, most, would go to relatively wellring this unprecedented amount of off recipients while some of the spendpower to the President with little rea- ing cuts used to pay for thOse benefit
that is the case. We think it would on to believe that it would have much increases would fall on those of more
have been much more responsible and >f an effect on the Federal budget defi- modest means.
In addition, the legislation would
appropriate for us to consider a simple, nit. This new line -item veto would be
a giant step toward turning Social
straightforward debt limit increase. used primarily for annually appro- take
The raising of the debt limit is an ex- priated discretionary spending. How- Security retirement benefits into a retremely urgent matter, as we all know. over, discretionary spending, as Mem- ward for turning age 65 rather than inWe have to do it very soon to prevent bers know, which accounts for less surance against the loss of income that
with retirement, as the Social
a Government default. The fact this than one-third of the budget, is already comes
Security system was designed to provery necessary legislation is encum- the most tightly controlled type of vide.
We ought to consider very carebered with unrelated controversial pending, since it is subject to strict
matters will cause, unfortunately, caps. It has been declining both as a fully whether that kind of change is
particularly when we know we
some of us who otherwise would sup- percentage of the total Federal budget wise,
facing a huge shortfall in the funds
port raising the debt limit to instead and as a percentage of GDP for the last are
that will be needed to pay existing levvote against it.
several years. It will continue to do so els of benefits when the large babyIn the Committee on Rules last into the foreseeable future.
boom generation reaches retirement

night, we offered an amendment to
Additional controls in this area of
make in order a clean debt limit in- the budget will not accomplish much,
crease. Unfortunately, Mr. Speaker, if anything, in the way of deficit reducour amendment was defeated on a tion. In fact, discretionary spending is
party line vote, as were several other an area of the budget where Presidents
amendments we offered that would have wanted more spending than Conhave given the House more choices in gress has approved. According to the
the outcome of this important legisla- Office of Management and Budget,
tion.
from 1982 to 1993, Congress approMr. Speaker, the most troubling por- priated $59 billion less than the Presition of this legislation, in my view, is dent had requested.
the Line Item Veto Act conference reIn addition, over the last 20 years,
port. While we all agree that reØucing Congress has rescinded $20 billion more
Federal budget deficits is one of the than the President has requested in remost important tasks facing us, many scissions. If those patterns continue
of us do not believe that providing the and the President is given greater lePresident with the extraordinary new verage in the appropriations process, it
authority contained in the Line Item is likely that he will use this new line
Veto Act will do much, if anything, to item veto authority as a threat to sehelp us achieve that goal.
cure appropriations for programs he
What this legislation will do is trans wants funded rather than to reduce
fer power from Congress to the Presi- total amount of spending.
dent and enhance the power of a minorI would also like to point out that
ity in Congress to override the will of the legislation is unlikely to accoma majority on matters of spending pri plish what its advocates claim it will
orities. Under this legislation, the in the way of including special-interest

age in the early part of the next century.
Finally, Mr. Speaker, although many

of us on this side of the aisle would

have greatly preferred a rule providing
for a straightforward debt limit extension, we believe that if this legislation
is going to be encumbered with extra-

neous matters that are a priority to

our Republican Members, then the rule
also ought to permit us to at least consider one legislative priority from this

side of the aisle as well. One of our

highest priorities is increasing the
minimum wage,
So, at the end of this debate, we shall
move, Mr. Speaker, to defeat the previous question so that we may amend
the rule to provide for consideration of

an amendment that would raise the

minimum wage in two steps to $5.15 an
hour.
Mr. Speaker, I reserve the balance of
my time.
Mr. SOLOMON. Mr. Speaker, I yield
-

myself 30 seconds.

112977
CONGRESSIONAL RECORD — HOUSE
Mr. Speaker, in light of the fact that
Mr. Speaker, I would say to my good more than a year of hard work, the
friend, first of all, this line-item veto conference has completed an agree- April 1 will mark the 5-year anniverdoes not apply to just the small por- ment to grant the President real, effec- sary of the last time this House aption of the budget dealing with discre- tive and carefully defined line-item proved an increase in the minimum
tionary spending. The conference final veto authority over spending and tax wage, the truth is the minimum wage
has significantly lost its value and it
report expanded that to include all en- bills.
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This historic delegation of power will
titlement programs, including food
be a significant new weapon in our arstamps. It includes the entire budget.
Second, the gentleman complains senal as we fight for deficit reduction.
that there are extraneous matters in It is not a matter of the President pitthis bill other than the debt ceiling; ted against the Congress. It is a matter
namely, Social Security, repeal of pen- of the two branches of government
alties and the line-item veto and regu- working together to ensure wise manlatory relief. And yet, in their trying agement of the Nation's finances. For
to defeat the previous question, they the first time, the bias will shift away
will add further extraneous material. from spending and toward saving.
Americans understand that big spendThat I do not understand.
Mr. Speaker, I yIeld 3½ minutes to ing and tax bills often get signed into
the gentleman from Sanibel, FL [Mr. law, carrying with them provisions of
GOSS], one of the most respected and questionable national merit that might
hardest-working Members of this body. not stand on their own. The line-item
He is a member of the Committee on veto allows the President to zero in on
Rules and also a tremendous help as a these items and bring them to the light
conferee on the line-item veto meas- of day. That is just the kind of accountability we so desperately need in
ure.
(Mr. GOSS asked and was given per- the Federal budget process to bring our
mission to revise and extend his re- spending under control. Finally, Mr.
marks.)
Speaker, I am delighted that this legisMr. GOSS. Mr. Speaker, this is a fair lation includes the Senior Citizens'
rule for business at hand that allows Right to Work Act, legislation to inthe House to approve necessary legisla- crease, to restore some fairness to our
tion to preserve the full faith and cred- Tax Code for seniors. I take my hat off
it of the United States—while keeping to the gentleman from Kentucky [Mr.
important promises to the American BTJNNING] for the incredible work he
people. I confess, I am extremely un- has done on that, as well. The Social
comfortable voting for an extenston of Security earnings limit is a dinosaur—
the debt ceiling. An offer of extended and it discriminates mightily against
credit is a false favor to someone who those seniors who want to be producis having trouble paying the bills. And tive. This is a long-overdue first step
the same holds true for the national toward the ultimate goal of repealing
budget—higher debt limits simply post- the unfair restriction altogether. Suppone and exacerbate the inevitable port this rule and the bill.
pain of paying the bill. We have a I take my hat off to the gentleman
moral obligation to break the cycle of from New York [Mr. SOLOMON], the
debt. Of course we know that decades chairman, and the gentleman from
-

keeps families in poverty.

Mr. Speaker, it is time for this body
to do something good for the working
families of this country and to make
work pay.

To my colleagues who care about

working people in this country, I urge

you to reject this rule and show the
new majority that it is high time for

an increase in the minimum wage.
Mr. BEILENSON. Mr. Speaker, I
yield 1 minute to the gentlewoman
from Connecticut [Ms. DELAT.JBO].

Ms. DELAURO. Mr. Speaker, I rise in
opposition to the rule because it denies
a long-overdue opportunity to raise the
minimum wage.

Yesterday the Committee on Rules

rejected my request to offer an amendment to increase the minimum wage.
They have left in the cold families who

are working hard and playing by the
rules and who are being left behind.

Think about it, the minimum wage

today is $4.25 an hour. That means the

approximate annual salary for a full-

time minimum wage worker is $8,500,
barely half the official poverty line for
a family of four and below what people
make on welfare. They would deny a
90-cent-an-hour increase. Imagine 90
cents. This, from people who make over
$130,000 a year.

Members of Congress earned more
during the Government shutdown than
a full-time minimum wage worker

earns in a single year.

America needs a raise. Reject this
rule. Help hard-working families by

of neglect cannot be reversed over- Pennsylvania [Mr. CLINGER], the chair- putting more money in their pay-

night. But that does not mean we man, and the gentleman from Massa- checks.
should not spend every day moving in chusetts [Mr. BLUTE], for the extraorthat direction. Although President dinary work they did in prevailing in
Clinton torpedoed our effort to lock in the conference on this version we are
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Mr. SOLOMON. Mr. Speaker, I yield
myself 30 seconds just to respond to the

this year a glidepath to balance in 7 passing today.
years, the drive toward a balanced
Mr. BEILENSON. Mr. Speaker, I last two speakers, to say that yes,
budget is continuing. Our new majority yield 2 minutes to the gentlewoman there is some merit in raising the minimum wage. I believe that it should be
has already saved billions of dollars in from California [Ms. WOOLSEY].
this year's spending cycle alone. We've
(Ms. WOOLSEY asked and was given raised. But, just to give an example, I
crafted positive reforms to preserve permission to revise and extend her re- met with farmers from all over New
York State yesterday, and we discussed
and strengthen our national safety marks.)
net-while shrinking the size and reach
of the Federal bureaucracy. We've
made tough choices to secure our children's future—and we are not going to
be sidetracked by President Clinton's
overactive veto pen. We all know the
pen is filled with red ink, just like his
budget pen. Mr. Speaker, I will vote for
this debt ceiling increase—but only because we are filially on the right track

toward a balanced budget and fiscal

sanity. I hope next time we vote on the

debt limit we will be voting to lower
the ceiling, nor raise it. Thankfully,
there is good news in this bill—items
that represent promises kept to America. With this bill we will be implementing the line-item veto, a major
deficit cutting tool that we are delegating to the President in the interest
of saving the taxpayers money. After

Ms. WOOLSEY. Mr. Speaker, I that and how it would reflect on them.
strongly urge my colleagues to reject They said:
this unfair rule. If we are going to at- JERRY, if you can just give us some regutach unrelated items to this debt limit latory relief, in other words, so we don't
meeting
extension, then I believe the working have to spend so much of our moneycertainly
people of America deserve to know why all 'of these regulations, we

object to a raise in the minimum
the Gingrich Republicans will not wouldn't
allow the House to vote on an amend- wage.
ment that would increase the mini- Let the regulatory relief bills go
through that we pushed for the last 2
mum wage.
What is the majority so afraid of? years, and I think you would find some
Why are they in opposition to paying support.
Mr. Speaker, I yield 2 minutes to the
working parents enough, enough to
support their families and enough to gentleman from Pennsylvania [Mr.
CLINGER], someone I have great respect
take care of their kids?
Clearly, Mr. Speaker, the new major- for: The gentleman came to the body 18
ity knows that if it came to a vote, it years ago with me and is the chairman
would be next to impossible for Mem- of the Committee on Government Rebers of this House to deny the fact that form and Oversight. He was the chairthe 10 million minimum wage earners man of our conference for over a year
on the line-item veto. If you *ant to
in this country deserve a raise.
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know why his hair is a little grayer, it
Mr. Speaker, this is one of those oc- be exercised to eliminate most eduIs because of that, I assure you. He did casions when every Member of this cation funding by the U.S. Govern
yeoman work. We could not be here body should be mindful of the under- ment, and 34 Senators representing
today without BILL CLINGER.
taking that we make at the beginning
of the people of this country.
Mr. CLINGER. Mr. Speaker, I thank of every Congress to protect and defend percent
league with the President, could
the chairman for yielding time to me. the Constitution of the United States, in
brought about that outcome.
Mr. Speaker, I rise in strong support because the line-item veto provision in have
Even
more pernicious, and the invitaof this rule.
this proposed bill runs absolutely in tioi to usurpation that lies in this lanMr. Speaker, we often engage in this the face of that obligation.
guage can also be understood by going
body in hyperbole, some would say hot
The first words of the Constitution back to those days in the late eighties
air. But I have got to say today we are, "All legislative powers herein when
we were still debating whether
really are entitled to say this is a his- granted shall be vested in a congress of we would
continue aid to the Contras.
toric time we are engaged in. This bill the United States." A few pages later, Now, if I happened
to have been fortuwe are going to be considering today is (ealing with the President's responnate enough to have gotten, let us say,
indeed a historic bill.
with regard to legislation, the a provision in an appropriations bill for
For years a lot of us have talked the ibility
tonstitution
states as follows: "If he a needed post office or a needed courttalk about the line-item veto. But, un- approves, he shall
sign it, "—the bill— house in my district, and it was down
fortunately, we have been unable to "but, if not, he shall
return it with his at the White House awaiting signature
bring it to the floor to get a vote. objections."
at the same time we were debating aid
Today we are going to be able to walk
Those are the basic parameters of the to the Contras, I would guarantee you
the walk. So I am very delighted as legislative
responsibilities
we I would have gotten a call from somechairman of the conference on the line- have under the Constitution that
and that one at the White House saying, "Conitem veto to bring our product to this Ihe President has under the Constitufloor as part of the increase in the debt t;ion, and it is not in our power to gressman, I notice you had some suclimit. I think it is absolutely appro- change them. It is our responsibility in cess in dealing with this need in your
district. We are pleased at that, but we
priate that it should be considered as 1act to respect and preserve them.
need your support on aid to the
part of this increase in the debt limit.
While
the
friends
that
we
have
across
Contra&"
Mr. Speaker, we are about to conocean in Britain are having second
That is exactly the kind of absosider a bill that will increase the Fed- the
thoughts these days about their mon- lutely evil excess of power that we are
eral debt limit to $5.5 trillion. That is archy,
this line-item veto provision inviting future Presidents to use. Pick
$22,000 for every man, woman, and child nd its effect
be to start the grad- your issue. That is one that comes to
in this country. We have got to find a ual accretion will
of
power
in an American my mind.
better way to get control of this spend- monarchy.
It is clear that the Governors of the
ing. What this bill will do is give the
If we recall those grand words of the several States who have this power use
President a scalpel instead of a hack- Declaration
Independence in which it in exactlythis way, to get their versaw to really deal with the enormous we protestedofthe
usurpation of power sion of spending adopted in contradicdebt that we keep building up year by King George, then
mark my words, tion to the legislative judgment.
after year after year and the deficits we will live to regard the
usurpation of
Mr. -SOLOMON. Mr. Speaker, I yield
we run year after year. This is an enor- power that we invite by future Presimous burden we have been imposing on dents of the United States if this provi- myself 30 seconds to just say to my
good friend that I suspect he protests
the American people. This is the first 3ion becomes law.
too much. From Thomas Jefferson to
serious effort to really provide an efThank God that the courts will be
fective means to address this enormous there to do the right thing and find it, Richard Nixon, Presidents had the
right of rescission. If they did not want
problem.
s it is, contrary to the Constitution.
I have to say we would not be here The court has spoken to this point to spend the money because it was not
without the hard work of a lot of peo- many times, but most recently and on necessary, they did not have to do it.
ple. BOB DOLE, our nominee for Presi- point I think in the Chadha case, mak- Unfortunately for America, this Condent, was an inspiration and really was ing it absolutely clear that the powers gress took that President to the Suthe driving force in getting us to re- of neither branch with respect to the preme Court, and the Supreme Court
solve this conference and get an agree- division and responsibility on legisla- made him spend the money. That is
what happened, and that is why we are
ment with the White House on what tion can be eroded.
fiscal mess we are in today. We
could pass and be signed by the PresiWhat is even more bizarre in this in the
attempting to turn around a little
dent. The gentleman from New York particular proposal is the provision for are
[Mr. SOLOMON] has been a tireless the 5-day "cancellation" period. Now, bit of that.
Mr. Speaker, I yield 3 minutes to the
worker for this legislation for, as he think about that. This is a metaphysigentleman from Southgate, KY, Mr.
said, 10 years and longer. The gen- cal 1ap of Herculean proportions.
Jmi BUNNING, someone I used to wortleman from Florida [Mr. Goss], the
The enactment provisions of the Conwhen I was growing up. He was a
gentleman from Massachusetts [Mr. stitution say that once the President ship
BLUTE], the gentleman from Kentucky signs a bill, it shall be law. We propose hero of mine because of his baseball
[Mr. BuNNma], all of whom served over that he then gets a 5-day cancellation prowess, throwing no-hitters and pitchthis whole year on this conference, right after signing a bill? That is abso- ing shutouts. He is no less a hero
especially for what he has done
have just been invaluable in bringing lutely absurd. This defies any logical today,
on.this line-item veto.
us to this day. At times we did not reading of the clear meaning of the today
(Mr. BTJNNING of Kentucky asked
think we would get an agreement be- Constitution with regard to these pro- and
was given permission to revise and
cause of determined opposition. De- visions.
extend his remarks.)
spite that tough opposition from people
But beyond the constitutional arguMr. BUNNING of Kentucky. Mr.
on both sides of the aisle and both sides ments, this proposal is fundamentally Speaker,
the first bill I signed on when
•

of the Capitol, we have gotten an unwise, and it manifests a disrespect of I came to Congress 9 years ago was the

agreement.

our own responsibilities in this body
under law and under the Constitution.
urge support for the line-item veto and
On the large issues, let us think back
for this bill.
to what would have happened during
Mr. BEILENSON. Mr. Speaker, I the Reagan administration, with a
yield 5 minutes to the gentleman from President who, for his own reasons,
Colorado [Mr. SKAGOS].
sent budgets to this body zeroing out
Mr. SKAGGS. Mr. Speaker, I thank most categories of education funding in
the gentleman from California for the the Federal budget. - Presumably, if

Mr. Speaker, this is a good bill.

I

-

time.

line-item veto, and, thank God, we are
finally going to get it passed today. It
has been a long time coming, but we

have taken another major step in restoring fiscal responsibility to the
budget process. Of course, I am talking
about the line-item veto.

The line-item veto will allow the

President to end, once and for all, that
that President had this power, it would notion that Federal spending cannot be
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controlled. As president Truman said,
the buck will truly stop with the President. If he does not use that power that

far. Others will say that we did not do enough.

President the opportunity to restore

1993 revenues had grown to nearly $1.15 trillion., Even though revenues nearly doubled
spending grew at an even faster pace.
To paraphrase President Reagan, the Amercan people are not taxed too little, their Government spends too much.

That satisfies me that we did the right thing.

neous matters, including regulatory re-

form for small business, which is of

questionable germaneness. The Republican leadership has deliberately de—
we give him, shame on him. I have been
not to allow this body to consider
for this bill, by the way, when a Repub- nancial problems have not been caused by cided
relief for the working poor.
lican was in office, and now I am for it too few revenues but by too much spending. wage
Mr. Speaker, it is time for this House
In 1981, the year before the Reagan tax cut
while a Democrat is in office.
to
give workers a raise, a raise that is
$599
billion
and
by
effect,
revenues
were
Mr. Speaker, we are going to give the took
long overdue. April 1 will mark the

the fiscal integrity of this Government
and to end the era of pork-barrel spending. We all have spending needs in our

States and districts, but we have a
duty to the country not to bankrupt
the Treasury. All spending is not the
same. Alpine Ski slides in tropical locations and ice hockey warming huts

are not of the same importance as people with adequate needs for post offices
and courthouses.
Mr. Speaker, the bill before us is not
perfect. We have worked hard to make
something work that everyone can use,
that is good for the American people. It
was crafted in an effort to accommodate the concerns of the broadest crosssection of the Members of this House
and the Senate.
I wishwe had not gone down the road
of applying the line-item veto to tax is-

sues, but even on that issue we have
tried to meet the concerns with the
majority of this Congress. I hope and
pray that everyone realizes that this
line-item veto is in the best interest of

To those who wanted us to include more on
taxes, I would simply remind them that our fi-

Nonetheless, we recognized that there is
the potential for abuse in the tax laws and we

have taken adequate steps to address that
problem.

The limited tax provisions which appear
from time to time in a large tax bill and which
under the Democrats were often targeted to a
specific taxpayer are now going to be subject
to the line-item veto.
That means that Congress will now specif ically point out to the President what these provisions of limited benefit are and he can use
the line-item veto on them.
The nonpartisan Joint Tax Committee will
identify these limited tax provisions for the tax
writing committees based on the definition in
this bill. And we will clearly point to them in
what we send to the President for his signature.

feel confident that the President will see
the good policy behind some of these very
narrow tax breaks such as the orphan drug
I

fifth anniversary of the last time the

minimum wage was increased. The real
wages of American workers have, bcen
declining for over two decades and the
disparity between rich and poor in this
country continues to grow. In terms of
distribution of wealth, the United

States has become the most unequal
industrialized nation in the world. In-

creasing the minimum wage is one
modest step toward addressing this
probleni.
The Republican leadership of this
House enjoys the distinction of destroying the spirit of bipartisanship on

so many issues, including the minimum wage. In 1989, for example, the

minimum wage increase passed this
body by a vote of 382 to 37, with 135 Re-

publicans voting for the bill, and 89 to
8 in the Senate, with the support of 36
Republicans. In fact, Speaker GING-

RICH, Senator DOLE, and my committee
chairman, BILL GOODLING voted for the

last increase. Regrettably, Republicans

now appear too embarrassed to even
allow this body to vote on that issue.
We often talk about how important it

the United States of America, and if in tax credit which provides a tax incentive for refact the courts look at this bill, as one
is to get people off welfare. If we are seinto drugs for rare diseases.
of the prior speakers has talked about, search
can use his veto pen to make sure rious about that, if we really want to
that they will find how much the need thatButnoheunfair
tax breaks are given to one or get people off welfare as opposed to
is there for this and it will be ruled just a few taxpayers
as has happened from just talking about it, there is one simconstitutional by the courts. We will
ple way to do that—to make work pay.
to time.
let them decide. Let us just do our time
Recent studies suggest that 300,000
I would also remind those who think that we
work and pass this bill today.
should have gone farther on allowing the workers would be lifted out of poverty
Mr. Speaker, it's been a long time in coming
rebut we are about to take another major step President to item veto tax provisions to
member
that
tax
breaks
allow
people
to
keep
toward restoring fiscal responsibility to the
their own money.
budget process. I am, of course, talking about
Spending provisions take money from one
finally giving the President the line-item veto.
person's
pocket to be used for someone else's
The line-item veto will allow the President to
benefit.
end, once and for all, the notion that federal
If that distinction isn't clear to you, I imagine
spending cannot be controlled. As President
that your constituents can help you see the
Truman said, the buck will truly stop with the
light. They know whose money we are spendPresident.
If he doesn't use the power that we give ing.
This is a good bill and by passing it we can
him, shame on him.
We are going to give him the opportunity to keep one of our most important promises from
urge my colrestore the fiscal integrity of this Government the Contract With America.
leagues
to
support
line-item
veto.
and end the era of the pork barrel.
Mr. BEILENSON. Mr. Speaker, I
We all have spending needs in our States
yield
3 minutes to the distinguished
and districts but we also have a duty to the
I

country not to bankrupt the Treasury.

gentleman from Missouri [Mr. CLAYI.

Mr. CLAY. Mr. Speaker, I thank the
gentleman for yielding me time.
Mr. Speaker, I rise in opposition to
warming huts are not of the same importance
to the people as adequate post offices and this rule and urge the House to defeat
the previous question. My opposition
courthouses.
The bill before us is not perfect but we have to the rule is very simple: This rule deworked hard to make it something that will nies that House an opportunity to conAll spending is not the same. Alpine Ski
slides in tropical locations and ice hockey

work for the American peop'e.
It was crafted sn an effort-to accommodate
the concerns of the broadest cross-section of
the Members of the Rouse and Senate.
I

wish we had not gone done the road of

applying the line-item veto to taxes. But, even
on that issue we have tned to meet the concerns of the majority of our Members. -

The line-item veto before us today will be
criticized by some who think that it goes too

if the minimum wage were raised to
$5.15 per hour. It is time to do something positive for the working poor.

Mr. Speaker, the vast majority of
Americans support raising the mini-

mum wage. It is unconscionable for the
Republican leadership of this House to
block the will of the American public.

Defeat this rule, defeat the previous
question, allow us to consider ncreasing the minimum wage.
0 1130

Mr. BEILENSON; Mr. Speaker, I
yield 2 minutes and 45 seconds to the
distinguished gentleman from Maryland [Mr. HOYERJ.
15

Mr. SOLOMON. Mr. Speaker, I yield
seconds to the gentleman from

Maryland [Mr. HOYERI.

The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The gentleman from Maryland [Mr. HOYERJ is
recognized for 3 minutes.
sider an amendment to increase the Mr. HOYER. Mr. Speaker, let me say
minimum wage that was offered before that the debt limit part of this bill
the Rules Committee by my colleague, should have been passed last year. It is

another indication of the inability of
get isSome on the other side of the aisle the leadership of this House tofloor
in
will argue that a minimum wage in- sues of fiscal importance to thehas been
crease is not germane to a bill increas- a timely fashion. The debt
last
ing the debt limit. I remind my col- confronting us since September ofgood
leagues that the Republican leadership year and has placed at risk the
has chosen to load this bill with extra- credit of the United States of America,
Representative DELAURO.
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which in fact placed, therefore, the fiscal stability of the international community at risk.
Mr. Speaker, I wil] vote against this
rule, and I will vote against it because
it, marries two issues, one which I very
strongly support.
Finally, the Republican leadership
has come to the extension of the debt
until 1997, so that it will not be a political football but will be the recognition
of fiscal responsibility.
It is late but welcomed. However,
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Well, the reason I am going to vote individual spending items that are norfor it is because we have a chance now mally buried in appropriations bills.
to do something for the senior citizens, However, we did not stop there. This
get rid of this heinous tax that is on conference report expands the lineSocial Security now, on the earnings item veto to include direct spending
tax. We have a chance to do the line and limited tax benefits that cost the
item veto, which is going to put a American taxpayers more in some
crimp in every one of these big spend- cases than appropriations bills. Unlike
ers. There are not many left around other attempts at rescissions legislahere. Most of them got beat, but there tion, the emphasis in this conference
are still a few and we are going to cut report is on deficit reduction and not
their spending off.
spending.
Mr. HOYER. Mr. Speaker, will the
Mr. Speaker, the President will be

they have married to that bill a line gentleman yield?

item veto. It is a line item veto which
the gentleman from Colorado, one of
the previous speakers, has characterizeci as contrary to the provisions of
the Constitution of the United States.
I agree with that premise. I am hopeful
that the courts will find this provision
unconstitutional, because I believe
with Senator BYRD and I would hope
with at least some of my colleagues
that this is a radical shift of authority
from the people of the United States
and their representatives to the Executive of the United States.
Now, I support an enhanced rescis-

sion. That is a device which would

allow the President of the United

States to take out of a piece of legislation and say to the American public,
this item should not be passed but the
bill should be passed. But then the en
hanced rescission would say, we have
to bring it back to the House in the full
light of the American public's scrutiny
in a democracy and pass it. But what it
would not do is to give to the President
the ability to have one-third plus one
of a House say that I and I alone will
top this from going into effect.

Mr. Speaker, that will be a radical

shift of power. It is not surprising that
we pass radical proposals in this Con-

gress, of course, but the fact of the
matter is it is bad policy. In my opin
ion, we will live to regret it.

It is ironic, indeed, that those who
have waited 9 years, according to the
gentleman
from
Kentucky,
Mr.
BUNNING, to see this legislation pass,

propose today to have it delayed until
January. If it is so important, why not
now? Is it perhaps because President

Clinton is a Democrat? I hope not.
Mr. SOLOMON. Mr. Speaker, I yield
myself 45 seconds. I was proud to yield

15 to my good friend over there so he

would have some time.

The President of the United States is

a part of this agreement to make it
January 1, 1997. That was what we call
cooperation, bipartisanship.

Let me just say to my good friends,
as I listened to the speakers up here,
one after another get up and oppose
this line-item veto, I look at the National Taxpayers Union and almost

every one of them appear as the biggest
spenders in the Congress. They used to

be a majority, and they are the ones
that drove this debt through the ceiling, $5 trillion.
It irritates me to have to stand up
here today and vote to raise the debt
ceiling by $500 billion when I voted for
none of it, none of that debt.

to cancel individual spending
Mr. SOLOMON. I yield to the gen- able
items,
increases in direct spending and
tleman from Maryland.
Mr. HOYER. Mr. Speaker, the gen- limited tax benefits. Congress must
tleman is not referring to me person- then pass a bill to disapprove of those
cancellations and affirm it wants to
ally, I take it.
Mr. SOLOMON. No; absolutely not. I spend the money. The President can
have great respect for my friend, al- veto the disapproval legislation and
though I will check the list to see if he Congress must override by a two-thirds
majority. Make no mistake about it,
is on it.
Mr. Speaker, I yield 3 minutes to the this is a powerful tool of fiscal acgentleman from Massachusetts [Mr. countability.
BLUTE], someone I have great respect
When the Congress cannot muster
for, from Shewsbury, MA. He has only the two-thirds to override the Presibeen here now for about 3½ years. But dent, the total of the cancellations
let me tell my colleagues, he has been must be deposited in a lockbox. This
a leader on this line item veto. With mechanism will guarantee that a canhim and some of the others, like the cellation or rescission in spending cangentleman from New York [Mr. QUINN] not be used in another account. Inand the gentleman from Delaware [Mr. stead, any savings must be used toward
CASTLE] and many others, the gen- deficit reduction.
tleman from Tennessee [Mr. DUNCAN],
This line-item veto, Mr. Speaker, has
who is not here on the floor yet, but be- been
field tested in 43 States with very
cause of them, we have this line-item impressive
results. It is common
veto here now. He is a great American. sensical. It works,
It is what the AmerMr. BLUTE. Mr. Speaker, I thank the

chairman for his kind words. This is, as
others have said, a very important day,

ican people want.

Let us continue the revolution of fisa very exciting day because it means cal sanity begun by the 104th Congress
that this Government is going to make and give the President this fiscal tool.
Mr. Speaker, on a personal note, I
a break from the past and we are going
to continue the process of turning the would like to commend and thank the
Federal ship of state away from defi- gentleman from Pennsylvania [Mr.
cits and debt and toward fiscal sanity CLINGER], the gentleman from New
and fiscal balance by giving the Presi- York [Mr. SOLOMON], the gentleman
dent of the United States the line-item from Florida [Mr. 0055], and the genveto authority. It is a major step for- tleman from Kentucky [Mr. BUNNING],
ward in eliminating wasteful Federal for allowing me the extraordinary ow
spending.
portunity to serve with them on this
In passing the conference report on historic conference report.
5. 4, the Line-Item Veto Act, Congress
Mr. BEILENSON. Mr. Speaker, I
is saying to the American people that yield 2 minutes to the gentleman from
we have listened to the call for fiscal Texas [Mr. DOGGETT].
responsibility. For more than a cenD000ETT. Mr. Speaker, I thank
tury, Presidents like Ronald Reagan theMr.
gentleman for yielding time to me.
have called for the line-item veto, but
it took this Republican Congress to The Contract With America Advancegive it to a Democratic President in a ment Act: what a true abuse of the
English language. If this is an advancetrue showing of bipartisanship.
Bipartisanship is exactly what has ment of the Contract With America,
characterized this legislation from its the one thing it demonstrates is that
inception. It passed the House on Feb- some of our Republican colleagues canruary 6, 1995, by the overwhelming vote not tell backward from forward. Let us
of 294 to 134. All along, Members from look at what is included in this great
both sides of the aisle have pushed this advancement of the Contract With
legislation toward this ultimate des- America failed agenda.
tination. In a process that took more
Well, the first thing is an increase in
than a year, the House and Senate con- the Social Security earnings limit. A
ferees worked out the differences in laudable measure. So laudable that 411
two bills which could not have been Members of this body last year voted
more different. The product of that to approve it, and only four voted
work is an extremely workable proce- against it. Our seniors would have this
dure that mirrors what the House has Social Security earnings limit adjusted
passed.
already if our Republican colleagues
Congress has delegated to the Presi- had advanced it at the beginning of
dent the very serious power to cancel this Congress instead of at this point.
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that amount of money. There are lit- (Mr. DUNCAN asked and was given
What is the second item? Regulatory
reform. Far different from the regu- erally millions of single parents in this permission to revise and extend his reMarch 28, 1996

latory wreckage of the unilateral disar- country who are trying to do just that. marks.)
Mr. DUNCAN. Mr. Speaker, I rise in
mament of our health and safety laws Think about it. Could we raise a child
that they proposed last year. Again, if or two children on that? It is a disgrace strong support of this bill which inthey had advanced this very modest that people who make that choice to cludes a very important provision—the
regulatory reform, our small busi- choose work over welfare, who work line-item veto.
Mr. Speaker, I first want to thank
nesses across America would have had hard every single day, they try to set a
relief in 1995, not a promise in 1996. Fi- good example for their kids, for their my good friend, the gentleman from
nally and most important, it advances neighborhood, cannot lift themselves New York [Mr. S0L0M0ffi, with whom I
have worked so closely on this issue in
the contract through the line-item above the poverty line.
the past, for yielding me this time.
veto. What is the history of the line01145
Mr. Speaker, when we pass this 'legisitem veto in this body?
Now
these
are
not
kids
we
are
talkWell, last February we took it up, ing about. We are talking about 60 per- lation, I think there is no one- in this
and we considered it, and we approved cent of the people on the minimum House who will deserve more credit for
it by a vote of 294 to 134. It is true that wage are working women with children it than the gentleman from New York,
the version that is here before us today who work hard and deserve a raise. JERRY SOLOMON. I congratulate him for
is improved, improved in part because They do not come to this floor, do not his work on this very important piece
at the time of that debate in February, come to this floor, I tell my colleagues, of legislation.
Mr. Speaker, on the first day of every
my Republican colleagues rejected the to tell us that it will cost jobs, because
sunset amendment that I proposed, and every study that has been done over Congress since I was elected in 1988, I
today they have incorporated that very the last few years, from California to have introduced a line-item veto bill
amendment into this proposal.
studies that were done in Penn- that is almost identical to the proviThe Speaker of the House came to the
sylvania
and New Jersey, have mdi- sion that we are considering now.
the floor that night and he told us, and catéd that there would not be a loss of
While past Congresses have been unI quote: "You have a Republican ma- jobs. In fact, some of the studies say willing to pass a line-item veto with
jority giving to a Democratic President that there would be an increase in jobs real teeth in it, and in fact we passed
this year without any gimmicks an in- in this country if we, in fact, raise the one that the Wall Street Journal in
creased power over spending, which we minimum wage.
1993 called a voodoo line-item veto bill,
think is important."
Mr. Speaker, that is why over a hun- I am pleased that today we are on the
Unfortunately, he did not think it dred economists, three Nobel laureates, verge of approving a line-item veto
was important enough to appoint con- have said raise the minimum wage. that will truly be effective in rejlucing
ferees for 6 months, or the President When the minimum wage goes up, ev- pork barrel spending.
would have had this tool last year. erybody benefits. People who make a In fact, the other body overwhelmWhat we have here is a Contract With little bit more than the minimum wage ingly passed this provision yesterday
America that is a flop, and this ad- will get a raise, people above them will by a vote of 69 to 31.
vancement act is isop.
get a raise, and what we will have is
Ms. Speaker, this is not a partisan.
Mr. BEILENSON. Mr. Speaker, I people circulating more money in the issue. Forty-three of our Nation's Govyield 4 minutes to the distinguished economy. People will be buying more ernors, •both Democratic and Repub[Mr. at the grocery store, they will be buy- lican, already have the line-item veto
Michigan
from
gentleman
B0NIOR].
ing more at the hardware store. It will and are using it to cut spending in
Mr. BONIOR. Mr. Speaker, the vote create a dynamic where people will their States and balance their budgets.
we are about to have on this rule, on have more money in their pockets, and
It is time for Congress to give this
the previous question on the rule, will they will be spending money,, and they same tool to the President, so that he
be a vote on whether or not we as will help the economy in general.
can eliminate the most outrageous exMembers of this body want to raise the
Now over 12 million Americans would amples of wasteful and unnecessary
minimum wage, whether we want to benefit right away from a 90-cent in- spending without vetoing entire approraise the minimum wage.
crease in the minimum wage, including
bills.
Mr. Speaker, all over America people about 42,000 people in my own State of priation
The General Accounting Office estiare working hard. They are working Michiganalone.
mated in 1992 that more than $70 bilovertime. They are working second
Mr. Speaker, it has been 5 years since lion of, pork-barrel spending could have
jobs. They are working third jobs to we raised the minimum wage. Its been cut between 1984 and 1989 if Presimake ends meet. They deserve a break. value, as I said at the beginning of my dents Reagan and Bush had had a lineThey deserve to have a government remarks, it at its 40-year low, 40-year item veto.
that is on their side, that will not low. Seventy percent of the American The Cato Institute estimates that $5
stand in their way. But once again, we people in a recent poll say they support to $10 billion a year could be saved
are here and the majority will not, the an fncrease in the minimum wage.
a line-item veto.
Now is the chance for my colleagues with
majority will not even allow us a vote
In last year's State of the Union Adon an issue to put more money in the • to stand up and face this issue head-on dress,
Clinton highlighted
pockets of Americans. That is what we because here it is. This vote oh the pre- some ofPresident
the
most
absurd examples of
vious
question
on
the
rule
is
whether
are talking about, putting more money
pork—barrel
spending
by the
in the pockets of working people and or not my colleagues are going to sup- 103d Congress, and saidapproved
"If
you
give
me
port having this made in order so we the line-item veto, I will remove some
families in this country.
Now, the minimum wage has not could vote on this important question of
that unnecessary spending."
been raised since 1989. Back then two and put money in the pockets of AmerMr. Speaker, I wish we did not need
people who supported the raise were icans today.
I urge my colleagues to vote "no" on such things as a balanced-budget
NEWT GINGRICH and BOB DOLE. But they
and a line-item veto to
are standing in the way today of help- the previous question so we can have amendment
ing working families: Mr. Speaker, the opportunity to raise this issue, and bring our Federal spending under conwhen are my friends on this side of the I thank my colleague for having yield- trol.
Unfortunately, however, Mr. Speakaisle going to learn they cannot talk ed me this time.
Congress has proven time and again
about family values if they are not Mr. SOLOMON. Mr. Speaker, I yield er,
going to value the family and they can- 1½ minutes to the gentleman from that it does not have the will to cut
not move from welfare to work if they Tennessee [Mr. DUNCAN], who has -led spending on its own.
That is why this legislation is so
the fight for as long as I can remember,
do not make work pay.
The minimum wage is not enough. It ever since he succeeded his father as a very necessary today. If the Congress.
is less than $9,000 a year for a full-time Congressman, and he has been a real does not really want to cut spending, it
will have to say so, and say so publicly.
worker. One cannot raise a family on leader on this.
-
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Mr. Speaker, I stand here today at
nereased in 5 years. It is a 40-year low.
One-third of Lhe people on the mini- the finish line of a race that has lasted
mum wage are the sole wage earner in 120 years, and I get so excited I can
their family. It. will not cost jobs, as jump up and down. -Today I stand with
my Republican co1eagues and a good
some have asserted.
I met a woman in my district; the number of Democrats. Wait and see
other day, a single mother with 2 mini- most of the Democrats on that side of
mum wage jobs. She told me she was the aisle will vote to deliver a promise
worried that her kids would not be a to the American people.
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Mr. Speaker, with a national debt of
over $5 trillion, we simply caanot afford to withhold this important tool
from the President any longer.
Former Senator Paul Tsongas, writ-

ing in the Christian Science MonJitor a

few months ago, said that if present
trends continue, the young people of
today will face average lifetime tax

victim of a crime; she was worried they
As a conferee on the line-item veto, I
would perpetrate crimes. People cannot must submit that this historic moment
give a good economic future to our spend time with their family if they do is due in no small part to the efforts of
not earn a decent wage.
children and grandchildren.
our conference chairman, the genI urge Members to vote against this tleman from Pennsylvania [Mr.
This will not solve our problems by
itself, but it will be a big step in the previous question, and I say to my CLINGER], sitting right next to me, and
right direction. I urge passage of this friends on the obher side, "You've not that of the Senate majority leader, BOB
heard the last of the minimum wage. I DOLE. If BOB DOLE had not put his
very important legislation.
Mr. SOLOMON. Mr. Speaker, I yield suspect we won't prevail on this vote. weight behind this, we never would
45 seconds to the gentleman from Har- But we ar going to bring it back and have got it by many of those Senators
risburg, PA [Mr. GEKAS].
back and back and back until we fi- who do not want to give up that power.
(Mr. GEKAS asked and was given nally prevail for America's families They want to spend, spend, spend, but
permission to revise and extend his re- and workers."
they did, thanks to BOB DOLE.
Mr. SOLOMON. Mr. Speaker, I yield
marks.)
Mr. Speaker, I ask unanimous conMr. GEKAS. I thank the gentleman myself the balance of my time.
to include in the RECORD further
The SPEAKER pro tempore. The gen- sent
for yielding this time to me.
explanatory
information regarding the
Mr. Speaker, when I first ran for the tleman from New York is recognized expedited procedures
of congressional
Congress many years ago, I ran on a for 8 minutes.
consideration
of
a
Presidential
mesMr. SOLOMON. Mr. Speaker, let me
platform that included 10 separate
items, much like the Contract With say to my good friend, Lhe minority sage.
The SPEAKER pro tempore. Is there
America. One of them, much like the leader, who I have great respect for, I objection
the request of Lhe genContract With America, was to ad- just cannot help but feel that there are tleman fromtoNew
York?
vance the cause of line-item veto. My some political games being played
There was no objection.
own Commonwealth, Pennsyjlvania, here. As my colleagues know, written
The statement referred to is as folhad enjoyed since its constitutional ex- into this rule was a little provision
istence long time ago that privilege on that said during the time after the lows:
Mr. Speaker, in order to ensure that the
the part of the Governor, the chief ex- Committee on Rules finished meeting
rates of an incredible 82 percent.
We must do something about this to

ecutive. I wanted, as part of my cam- last night, and while Mr. Panetta or provisions relating to the receipt and considerpaign for election to the Congress, to the President were meeting with our ation of a cancellation message and a dis-

try to transfer that reponsibllity to Republican leadership, they could have
the Chief Executive of the United negotiated to add anything into this
bill, anything. That was not even menStates.
We are at the- threshold now of ac- tioned once, this business of the in-

approval bill are clearly understood,
it

I

believe

is necessary to provide some further expla-

nation.

Upon the cancellation of a dollar amount of

complishing one of my points of my creasing the minimum wage. Where discretionary budget authority, an item of diown personal Contract With- America.
Second, another point, regulatory
flexibility with judicial review is also
at hand with this vote.
I urge support of the previous question.
Mr. BEILENSON. Mr. Speaker, I

this has come from I do not know, but rect spending or a limited tax benefit, the
President must transmit to Congress a special
I just suspect it is political games.
So let us just do away with that, and message outlining the cancellation as re-

consume.

other body. As my colleagues know, in
1876; that was 120 years ago, Representative Charles Falken of West Virginia—remember him, George; was the
gentleman here then?—came to the

yield - myself

let me just in closing give my col-

such time as I may Virginia, something to do with the

Let me simply advise Members that
if the previous question is defeated, we

will offer an amendment to the rule
which would make in order the floor

amendment to incrementally increase floor of this House and introduced a
the minimum wage from its current bill granting the President the author$4.25 an hour to $5.15 an hour beginning ity to veto individual items in spending
on the Fourth of July 1997.
measures. Can my colleagues imagine
Mr. Speaker, I yield the balance of that 120 years ago, a Representative
my time to the gentleman from Mis- from West Virginia? Boy, how times
souri

[Mr.

GEPHARDT],

guished minority leader.

our distin-

The SPEAKER pro tempore

(Mr.

HASTINGS of Washington). The gen
tleman from Missouri is recognized for
1¾ minutes.
Mr. GEPHARDT. Mr. Speaker, Mem-

bers of the House, I urge my co1league

to vote against the previous questiori
so that we can add an amendment to

quired. When Congress receives this special

leagues a little bit of history because it message it shall be referred to the Committee
is kind of interesting, especially when on the Budget and the appropriate committee
we consider the word BYRD from West or committees of jurisdiction in each House.

change over 120 years.

When I first came to this Congress 17
years ago, one of the first bills I introduced was the line-item veto. We have
been waiting 17 years. In i980, when
Ronald Reagan entered the White
House and asked Congress to grant him
line-item veto authority, that was 16
years ago. In 1994 the Republican candidates for the House of Representatives all across this great country campaigned on a promise in the Contract

For example, the message pertaining to the

cancellation of a dollar amount of discretionary

budget authority from an appropriation law
would be referred to the Committee on Appropriations of each House; a message pertaining
to the cancellation of an item of direct spending would be referred to the authorizing com-

mittee or committees of each House from
which the original authorization law derived.

Any special message relating to more than
one committee's jurisdiction, i.e., a cancellation message from a large omnibus law such
as a reconciliation law, shall be referred to
each committee of each House with the ap=
propriate jurisdiction.

Every special message is referred to the
Committees on the Budget of both the House
and the Senate. This is due to the requirement
in the bill that the President include in each
special message certain calculations made by
the Office of Management and Budget. These
0MB calculations pertain to the adjustments

this bill that will increase the mini
made to the discretionary spending limits
mum wage. I simply want to say that
under section 601 and the pay-as-go balances
wages, decent wages, are a family With America that, if elected, they under section 252 of the Balanced Budget and
value. People who earn the minimum would pass a bill giving the President Emergency Deficit Control Act of 1985, as a
wage today earn a little over $8,000 a line-item veto, no matter who that result of the cancellation to which th special
year. The minimum wage has not been President was, Republican, Democrat.

message refers.
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Upon receipt in the House, each special
message shalt be printed as a document of
the House of Representatives.

tions in the special message to which the disapproval bifl relates.
Any disapproval bill shall be referred to the
appropriate committee or committees of Juris-

In order to assist Congress in assuring a
vote of disapproval on the President's can- diction. Any committee or committees of the
cellation message, a series of expedited pro- House of Representatives to which such a discedures are established for the consideration approvai bill has been referred shall report it
of a disapproval bill. A disapproval bill qualifies without amendment, and with or without recfor these expedited procedures if it meets cer- ommendation, not later than the seventh caltain time requirements within an overall time endar day of session after the date of its introperiod established for congressional consideration. The time clock for congressional consideration starts the first calendar day of session

duction.

gress has 30 calendar days of session in

further consideration of the bill. However, such

any committee fails to report the disapproval bill within that period, it shall be in
after the date on which the special message order for any Member of the House to move
is received in the House and Senate. Con- that the House discharge that committee from
If
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lows Members the opportunity to narrow the
focus of the disapproval bill striking references
to cancellations they wish to overturn. A vote
in favor of the disapproval bill is a vote to
spend the money the President sought to cancel. A vote against the disapproval bill is a
vote to agree with the President to cancel the
spending.

No amendment shall be subject to further
amendment, except pro forma amendments
for the purposes of debate only. Consideration
of the bill for amendment shall not exceed one

hour excluding time for recorded votes and
quorum calls. At the conclusion of consideration of the bill for amendment, the committee
shall rise and report the bill to the House with
such amendments as may have been adopted. The previous question shall be considered
as ordered on the bill and amendments thereto to final passage without any intervening motion. A motion to reconsider the vote on passage of the bill shall not be in order.
All appeals of decisions of the Chair relating
to the application of the rules of the House of
Representatives to this procedure for consideration of the disapproval bill shall be decided
without debate.
It shalt be in order to consider only one dis-

which to approve or disapprove under these a notton is not in order after the committee
expedited procedures of the President's ac- has reported a disapproval bill with respect to
tion. A calendar day of session is defined as the same special message. This motion shall
only those days in which both Houses of Con- only be made by a Member favoring the bill
gress are in session.
and only 1 day after the calendar day in which
During this. 30-day time period, a dis- the Member offering the motion has anapproval bill may quahfy for these expedited nounced to the House his intention to make
procedures in both Houses. However, upon such a motion and the form of which that mothe expiration of this 30 day period a dis- tion takes. Furthermore, this motion to disapproval bill may no longer qualify for these charge shall only be made at a time or place
expedited procedures in the House of Rep- designated by the Speaker io the legistative
resentatives. A disapproval bill may qualify at schedule of the day after the calendar day in
any time for the expedited procedures in the which the Member gives the House proper no- approval bill pertaining to each special mesSenate.
sage under these expedited messages except
tice.
If Congress adjourns sine die prior to the
This motion to discharge shall be highly for consideration of a simiar Senate bill. Howexpiration of the 30-calendar day of session privileged. Debate on the môlion shall be lim- ever, if the House has already rejected a distime period and a disapproval bill relating to a ited to not more than 1 hour and shall be approval bill with respect to the same special
special message was at that time pending be- equally divided between a proponent and an message as that to which the Senate bill refore either House of Congress or any commit- opponent. After completion of debate, the pre- fers, it shall not be in order to consider that
tee thereof or was pending before the Presi- vious question shall be considered as ordered bill.
dent, a disapproval bill with respect to the on the motion to its adoption without intervenIn the event of disagreement between the
same message may be reintroduced within the ing motion. A molion to reconsider the vote by two Houses over the content of a disapproval
first 5 ca'endar days of session of the next which the motion was agreed to or not agreed bill passed by both Houses, conferees should
Congress. This reintroduced disapproval bill to shall not be in order. It shall not be in order be promptly appointed and a conference on
qualifies for the expedited procedures and the to consider more than one such motion to dis- the disapproval bill promptly convened.
30-day period for congressional consideration charge pertaining to a particular special mesUpon conclusion of such a committee of
begins over.
conference it shall be in order to consider the
sage.
In order for a disapproval bill to qualify for
After a disapproval bill has been reported or report of such a conference provided such rethe expedited procedures outlined in this sec- a committee has been discharged from further port has been available to the House for 1 caltion it must meet two requirements. First, a consideration, it shall be in order to move that endar day excluding Saturdays, Sundays, or
disapproval bill must meet the definition of a the House resolve into the Committee of the lpgal holidays, unless the House is in session
disapproval bill. Second, the disapproval bill Whole House on the State of the Union for on such a day, and the accompanying statemust be introduced in later than the 5th cal- consideration of the disapproval bill. If the biD ment has been filed in the House.
endar day of session following the receipt of has been reported, the report on the bill must
Debate in the House of Representatives on
the President's special message. Any dis- be available for at least one calendar day prior the conference report and any amendments in
approval bfll introduced after the 5th calendar to consideration of the bill. All points of order, disagreement on any disapproval bill shall be
day of session is subject to the regular rules except that lying against the bill and its con- limited to not more than 1 hour equally divided
of the House of Representatives regarding sideration for failure to comply with the one and controlled by a proponent and an oppoconsideration of a bill.
day layover, against the bill and against its nent. A motion to further limit debate shall not
It should be noted that the expedited proceconsideration shall be waived. The motion that be debatable. A motion to recommit the condures provide strict time limitations at all
ference report shall not be in order and it shall
stages of floor consideration of a dsapprovaI the House resolve into the Committee of the not be in order to reconsider the vote by which
Whole shaH be highly privileged. A motion to
bill. The conferees intend to provide both
the conference report is agreed to or disHouses of Congress with the means to expe- reconsider the vote by which the motion is agreed to.
agreed
to
or
disagreed
to
shall
not
be
in
order.
ditiousy reach a resolution and to foreclose
Mr. SOLOMON. Mr. Speaker, in closDuring consideration of the bill in the Comany and all delaying tactics—inc?uding, but mittee
of the Whole, the first reading of the bill ing I just would like to point out that
clearly not limited to: extraneous amendments,
President Ronald Reagan closed his
repeated quorum calls, motions to recommit, shaH be dispensed with. General debate on autobiography entitled Ronald Reagan
or motions to instruct conferees. The con- the disapproval bill shall be confined to the bill In American Life with these following
and shall not exceed 1 hour equally divided
ferees believe these expedited procedures
paragraphs, which I cited in my 1
provide ample time for Congress to consider between and controlled by a proponent and an minute earlier today. He said:
opponent
of
the
bill.
After
completion
of
the
1
the President's cancellations and work its will
"And yet, as I reflected on what we
hour of general debate, the bill shall be conupon them.
had accomplished, I had a sense of inAny disapproval bill introduced in the House sidered as read for amendment under the 5of Representatives must disapprove all of the minute rule. Only one motion that the commit- completeness, that there was still work
cancellations in the special message to which tee rise shall be in order unless that motion is to be done. We need a constitutional
amendment to require a balanced budgthe disapproval bill relates. Each such dis- offered by the manager of the bill
No amendment shall be in order except any et," said Ronald Reagan, "and the
approval bill must include in the first blank
President needs a line-item veto to cut
space a list of the reference numbers for all of Member if supported by 49 other Members, a
the canceflations made by the President in quorum being present, may offer an amend- out unnecessary spending."
Come over here and give Ronald
ment striking the reference number or refthat special message.
Any disapproval bill introduced in the Sen- erence numbers of a cancellation or cancella- Reagan another birthday present. Let
ate may disapprove all or part of the cancella- tions from the disapproval bill. This process al- us pass this line-item veto. Give it to
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small
entities.
This
section
appears to be
The
Commission's
enforcement
program
is
the President who has guaranteed, "I
well-recognized for its fairness. As a general premised on the assumption that violations
will sign it."
by medium-sized or large businesses should
Come over here and vote for it.

Mr. DINGELL. Mr. Speaker, I rise in opposi-

ton to this rule.
We have just been informed that this closed
rule self-executes into this debt limit bill a
completely unrelated Senate-passed bill that
will promote fraud'by rogue operators posing
as small businesses. This bill has not been re
viewed by the House committees of jurisdiction, and the SEC strongly opposes it as drafted.

While I strongly support initiatives to aid
small business development, this legislation

includes

provisions that

g;ves

preferential

treatment to small businesses that engage in
securities fraud. One section would require the
SEC to adopt a program to reduce, or in some
circumstances to waive, dvi penalties for vo-

Iatiiiis of statutes or rules by small entitie9.
This would have the obvious effect of encouraging rogues and knaves to conduct unlawful
activities through small-business sftiells in

order to get off with a slap on the wrist or a
free fraud. Mr. Speaker, this is outrageously.
bad public policy.

ask unanimous consent to include in the
REcoRD a copy of a letter from the Chairman
I

of the SEC outlining the problems with the
small business bill.
I urge my colleagues to defeat this rule.
SFCURITIE5 AND EXCHANGE COMMIsSION,

Wahzngton, DC, March 27, 1996.
Hon. JOHN D. DINGELL,

House of Representatives, Co,nrnittee on Com-

merce, Rayburn House Office Building,

Washington, DC.
DEAR CONGRESSMAN DINGELL: I am writing

to express the views of the Securities atu
Exchange Commission ("SEC" or "Commis
sion") regarding S. 942, the "Small Busines

Regulatory Enforcement Fairness Act o'
1996." 5.

942 recently passed the Senate and

we understand that it may soon be consid

ered by the House. Although the Commissioi
is very supportive of fostering small businesn

endeavors, it has serious concerns that tho

bill could have a negative impact on thu
Commission's enforcement program. Th
Commission's principal concerns are as fol•
lows:

The Commission is concerned about the
provisions in 5. 942 that suggest that pref

erential treatment should be afforded t

small businesses that engage in violativo
conduct. Fraud is by no means confined tt

large entities: some of the most egregious ecurities frauds in recent years (e.g., involv-

ing penny stocks, prime bank notes, and
wireless cable) have been perpetrated b

shell companies and other entities that couW

qualify as "small entities" under S. 942. Ii

fact, nearly three-quarters of the firms i

the securities industry could be considered

practice, potential defendants are given the
opportunity through "Wells" submissions to be penalized, but that violations by small
directly address the merits of proposed SEC businesses should be tolerated. This apenforcement actions before they are insti- proach does not seem appropriate for the
tuted by the Commission. Th addition, pursu- regulation of the securities markets, which
ant to The Securities Enforcement Remedies depend on the exercise of professional judgand Penny Stock Reform Act of 1990, Con- ment and self-vigilance by all market pargress already requires the Commission to ticipants, regardless of size.2
As a threshold matter, it is important to
weigh various factors before seeking or imposing civil penaltis. These include mitigat- recognize that serious fraud is not confined
ing factors—such as the ability of the re- to large entities: some of the most egregious
spondent to pay a penalty as well as its abil- frauds in recent years (involving penny
ity to continue in business. The Commission stocks, prime bank notes, and wireless cable)
is concerned, however, that the imposition of have involved firms that could qualify as
5. 942's additional requirements could "tilt" "small entities" under 5. 942. Th addition,
the enforcement balance in favor of small this enforcement philosophy would also be
firms, regardless of the damage that may be applied to non-scienter based securities violations that are equally critical to the integdone to public investors.
The Commission has a record on small rity of the securities market, for example,
business issues that is second to none. In re- broker-dealer capital requirements. Notably,
cent years, the Commission has created a in crafting rules such as the capital requirenew, simpler registration and disclosure re- ments, the Commission already considers the
gime for small businesses that seek to raise size and the nature of a brokerdealer's busicapital in the securities markets. It also has ness; if a firm violates the requirements apsought to expand the category of small busi- plicable to them, there is no reason to connesses that are exempt from the registration sider these matters in the enforcement conand full disclosure requirements of the Ex- text.
TJis provision already exempts matter rechange Act. Most recently, the Commission's
to environmental health and safety;
internal Task Force on Disclosure Sim- lating
additional exemption relating to securiplification released a report recommending on
violations would appear equally tenable.
the elimination of numerous SEC regula- ties
Th any event, the language of the general
tions and forms, and proposing a variety of requirement of Section 202 suggests that the
additional stepsto ease the capital forma- reduction of civil penalties for violations by
tion process for smali businesses.
small businesses in mandatory; at a miniThe Commission recognizes that still more- mum, this language should be changed to
can be done to reduce the regulatory burdens clarify that the agency has discretion to conof small business, and we are committed to sider "appropriate circumstances" in detercontinuing our efforts in this area. However, mining whether to reduce civil penalties.
while it is possible o streamline disclosure AMENDMENTS TO EQUAL ACCESS TO JUSTICE ACT
requirements for small business issuers with5. 942 would increase the ability of all
out impairing market fairness, there is much qualifying
litigants (and not just small busiless room to dilute or alter the regulatory nesses) to recover
fees from agencies under
and enforcement framework that applies to
Equal Access to Justice Act ("EAJA").
market professionals who handle investors' the
retirement funds and savings. In applying Currently, EAJA permits litigants to recover
and enforcing rules relating to market integ- attorney's fees and other expenses from an
if the agency's position was not "subrity, the Commission believes that investor agency
stantially Justified." S. 942 would expand the
protection must come first.
for such recovery by permitThe attached staff analysis discusses the opportunities
ting the award of fees and expenses if the
issues raised by 5. 942 in greater detail. We judgment
or decision of the court or adjubelieve that the Commission's concerns can dicative officer
is "disproportionately less
be easily met through appropriate exemptive
to the SEC than the relief the
provisions for the SEC. We ask your assist- favorable"
ance in raising these issues on behalf of the SEC requested. In practical terms, this
Commission when 5. 942 is considered by the means that the SEC could "lose, even if it
wins" in a lawsuit or other enforcement proHouse.
Sincerely,

ARTHUR LEvIrr,

Chairman.

Attachment.

ceeding.
The changes to EAJA made by 5. 942 would

significantly increase the exposure of the
Commission to fee awards, in at least two
ways:

First, the SEC might have to pay EAJA
fees even in cases that it wins, in the event
The Securities and Exchange Commission that it does not obtain the full relief it ini("SEC" or "Commission") has traditionally tially sought. For example, in enforcement
supported efforts to facilitate the capital actions, the Commission frequently seeks to
formation process for small business. How- obtain an injunction against securities law
ever, SEC staff is concerned that 5. 942's pro- violations. While the court could find that a
posals for small business regulatory reform violation has occurred, it might not award
STAFF ANALYSIS OF EFFECTS OF 5. 942 ON
SECURITIES AND EXCHANGE COMMISSION

"small entities." As a general matter, the
Commission believes that, rules involving sweep too broadly—that the bill could poten- an injunction for other reasons—for example,
market integrity should apply and be en- tially impair regulatory and enforcement ef- if the defendant is too old, working in a difforced equally as to all firms, large as well a forts that are crucial to the integrity of the ferent type of business, or has expressed resmall.
securities markets, while imposing signifi- morse for the violation. In such situations,
Another troubling provision in 5. 942 would cant new costs upon the Commission.' This the court's final judgment may be "disshift attorneys fees and other expenses t;o analysis focuses on parts of the bill that the proportionately less favorable" to the Comthe Commission, even in cases where the Commission staff believes are the most trou- mission than the relief requested for reasons
Commission prevails in court, but where t blesome.
wholly unrelated to the merits of the Comfails to obtain the full relief it has sought. In

order to protect investor funds from fraud

SMALL BUSINESS ENFORCEMENT VARIANCE

fraud oi other misconduct. The requirements
of 5. 942 could serve to hamper the Commi;-

vide for the reduction, and under appropriate

mission's case.
Second, the SEC would be vulnerable to fee

and abuse, the SEC often must act with Section 202 of S. 942 would require each awards in cases where it loses central issues
swift, decisive enforcement action agaInt agency to adopt a policy or program "to pro- of fact or law, regardless of the reasonableness of the Commission's position. The Com-

circumstances for the waiver, of civil pen- mission faces some litigation risk every time
sion's enforcement efforts as it seeks pei- alties" for violations of statutes or rules by it brings an enforcement action. Enforcealties or other appropriate relief fron
ment cases for insider trading fraud, for exwrongdoers.

Footnote8 at end of article.

ample, generally require the Commission to
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piece together documentary evidence such as
telephone records and securities trading pat-

pact was shaped in large part by market

shifts or economic forces. In any event, the
terns. If a jury or judge disagrees with the Commission believes that, as a general matCommission's interpretation of the facts and ter, rules regulating market participants and
exonerates a defendant, the Commission relating to market integrity issues should
could be liable for EAJA fees, even if the apply equally to all firms, large as well as
Commission had reasonably interpreted the small.
available evidence and sought relief that it
CONGRESSIONAL REVIEW OF COMMISSION
RULEMAKING
believed was substantially justified by such
evidence.

dissenting approaches of judicial or adjudicatory decisionmakers. In a recent case, for ex-

Governors of the Federal Reserve System or

the Federal Open Market Committee. Beample, the U.S. Court of Appeals for the cause the Commission's rules directly confollow
several
Fourth Circuit refused to
cern the integrity and efficiency of the secuother circuit courts that had long recognized rities markets, and are often closely tied to
a claim for fraudulent insider trading based the stability of such markets, we believe
the misappropriation of material that it is appropriate to accord the same exon
nonpublic information. United States v. emption for SEC rules as is accorded to the
Bryan, 58 F.3d 933 (4th Cir. 1995). In such situ-

ations of novel or unanticipated legal deci-

sions, the adverse resolution of a central
issue can remove any grounds for relief and

subject the Commission to fee awards.3

Federal Reserve and the FOMC.6
FOOTNOTES

Senator Bond has made noabIe efforts o narrow
he scope of S. 9j2. However, he bill passed by he
Senate continues o pose significant issues wish re-

Finally, the Commission often must act specs o he Commission's enforcement and reguwith swift, decisive enforcement action laory programs. This analysis outlines those conagainst fraud, particularly in cases where ceins for the Commeice Committee.
•

money may be moved quickly outside of the

jurisdiction of a U.S. Court. The require-

2Jn fact, of the approximately 7600 broker-dealeis
registered with the Commission, over 5300 are small
entities.
3A1though the proposed EAJA amendments pro-

ments of 5. 942 would hamper the Commission's enforcement efforts by requiring it to vide an exception from fee awards if the "party or
evaluate the risks to its own funds before small entity has committed a willful violation of
seeing penalties or other appropriate relief law or otherwise acted in bad faith, or special cirfrom wrongdoers.
Because the Commission could be liable for

EAJA awards even when it prevails in a lawsuit, or when its position is reasonable,4 the
Commission opposes the EAJA provisions of
S. 942.

curnstances made an award of attorney's fees Unjust.' a court or admiriisraUve law judge probably
could not make a finding of willful vtolation" or
bad faith action by the defendant If it determined
that, even in a close case. its interpretation of the
law or the facts did not permit the relief requested
by the Commission.

AMEN1MEN'rs TO REGULATORY FLEXIBILITY ACT

5. 942 would amend the Regulatory Flexibility Act ("Reg. Flex. Act") to permit court

UndCi exsting law, EAJA fees have not been im-

posed on the SEC when the court has found that
there was a reasonable basis for the Commission's

See, e.g., SEC v. Swtzer. 590 F. Supp. 756 (W.D.
challenge of the Commission's final regu- action.
OkIa, 1984) (refusing to award EAJA fees. despite
latory flexibility analyses. Enacted in 1980, finding no securities law violation, because of reathe Reg. Flex. Act currently requires the sonable basis for Commission's enforcement action).

5Even though he Commission by law forwards the
Commission to prepare regulatory flexibility
analyses evaluating the economic impact of civil penalties It obtains in enforcement actions to

proposed SEC rules and rule changes on
small businesses. The SEC takes seriously
the Reg. Flex. Act requirements, and faith-

prepares the requisite analyses for

every rulemaking action it takes. Nevertheless, the Act requires the Commission to predict future events—that is, the effects that
new and untested rules will have on small
businesses operating in ever-changing markets. Such predictions are intrinsically imprecise; the Commission cannot predict market forces and behavior in advance.

The Reg. Flex. Act amendments in 5. 942
would enable small businesses to challenge
in court the SEC's compliance with the Reg.

Flex. Act. A small business might try to

the U.S. Treasury. the Commission must pay EAJA
fees directly out of its annual appropriation.
Amendments to EAJA under S. 942 would further increase the burden on the Commission by increastng
the fee rate for attorneys fees from $75 per hour to

YEAS—232
Allard
Archer

Ganske
Gekas
Geren

Myrick
Neumann

Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr

Gllchrest
Gillmor
Gilman
Goodlatte

Norwood
Nussle
Oxley

Goodling
Goss
Graham
Greenwood
Gunderson

Barrett (NE)

Bartlett
Barton
Bass

Baternan

Gutknecht

Bilirakis

Hall (TX)
Hancock
Hansen

Bliley
Boehlert
Boehner
BOnilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr

Haster

Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
HObsOn

Hoekstra

Burton

Hoke
Horn

Callahan
Calvert

Hostettler
Houghton
Hunter
Hutchinson

Campbell
Canady
Ca5tle
Chabot
Chamblis5
Chenoweth

Hyde

Christensen
Chrysler
Coble

Cobuin
Collins (GA)
Combest
Cooley

KIug

Knollenberg

Crane
Ciapo
Cremeans
Cubin

Kolbe
LaHood

rate iegulatory reform bill that is currently under
consideration in the House. That bill would require
the Commission to engage in a lengthy, costly and

Dlaz-Balart

Lewis (CA)
Lewis (KY)

ing market integrity). despite the substantal ef-

forts the Commission has made in the past to tailor
its rules to the changing conditions of the securities

industry. A similar exception in HR.. 994 for he
rules of the federal banking agencies should be extended to include the Commission.

Mr. SOLOMON. Mr. Speaker, I move

order the SEC to defer enforcement of the

rule against small entities until the court question.
The question

was taken; and the

completed its review of the challenge, unless
the court were to find "good cause" for continuing the enforcement of the rule.
The amendments contained in 5. 942 would

Speaker pro tempore announced that

poses any Commission rule proposal to use

quorum is not present and make the
point of order that a quorum is not

the "ayes" appeared to have it.
Mr. BEILENSON. Mr. Speaker, I ob-

thus make it possible for a party who op- ject to the vote on the ground that a

present.

Duncan
Dunn
Ehiers

act on small businesses, even where the im- of rule XV, the Chair announces that

•

Ehrlich
Emerson
Ensign

Everett
Ewing
Fawell
Fields (TX)

Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Solomon
Souder
Spence
Stearns
Stenholm

Sockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry

Tiahrt
Upton

Manzullo
Martini
McCollum
McCrery
McDaIe
McHugh
Mclnnis
McIntosh
McKeon
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Myers

Abercrombie
Ackerman
Andrews
Baesler

Shays

Lucas

Metcall

Gallegly

Shaw

Torkildsen
Torricelli

Foley
Fox

Franks (NJ)
Fretinghuysen
Frisa
Funderburk

Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schlff

LoBiondo
Longley

Flanagan

The SPEAKER pro tempore. Evi-

dently a quorum is not present.
The Sergeant at Arms will notify abmendments on the grounds that the Com- sent Members.
Pursuant to the provisions of clause 5
nission did not foresee their potential im-

Lightfoot
Linder
Livingston

Doolittle
Dornan
Dreier

Porter
Portman
Pryce

Shuster

Davis
Ijeal

onerous review of all of its rules (even those involv-

Pombo

Kasich
Kelly
Kim
King
Kingston

Cox

Dickey

Packard
Parker
Paxon
Petri

Seastrand
Sensenbrenner
ShaIegg

Cunningham

6SimIlar concerns arise regarding HR.. 994. a sepa-

Ney

inglis
Istook
Johnson (CT)
Johnson, Sam
Jones

$125 per hour.

the previous question on the resolution.
The SPEAKER pro tempore. The
result of such a challenge, a court could question is on ordering the previous

pretext for litigation. Conceivably, even
rules that reduce burdens or provide exempUons for businesses—large or small—could
e subject to attack under the Reg. Flex. Act

[Roll No. 97]

Largent
Latham
LaTourette
Laughlin
Leach

argue, for example, that the SEC did not adequately foresee the impact that a rule
change would have on small businesses. As a

Reg. Flex. analysis (regardless of the
are and effort taken in its preparation) as a

utes the period of time within which a
vote by electronic device, if ordered,
of agreewill be taken on the
ing the resolution, as amended.
taken by electronic deThe vote
and there were—yeas 232, nays 180,
follows:
19,
not

Title V of 5. 942 permits Congress to over-

Similarly, adverse resolution of legal is- ride an agency's adoption of any rules. This
sues could subject the Commission to EAJA legislative veto authority does not extend,
fee awards. Even the most settled interpreta- however, to rules that concern monetary poltions of the securities laws are subject to icy proposed or implemented by the Board of

fully
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Barrett (WI)
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Beilenson
Bentsen
Bereuter

vucanovich
Waldholtz
Walker
Walsh
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Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)

Young (FL)
Zeliff
Zimmer

Bevill
Bishop
Bonior
Boucher
Brewster
Browder
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Brown (CA)
Brown (FL)
lirowil (OH)
Card in
Clay

Hoyer

Jackson (IL)
Jackson-Lee
(TX)

CIayon
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Clyburn
Coleman
Collins (MI)
Concli
Conyers
Costello
Coyne
Cmmer
Danner
de Ia Garza
DeFazlo
UeLauro

Kennedy (MA)
Kennelly
Kildee
Kleczka
Kiink

Reed

LaFalce
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Roybal-Allard

Iose
Rush
5abo

sanders
5awyer
schroeder
schumer
5cot.
serrano
5kaggs

Manon

5kelon
5aughter

Markey
Marunez
Mascara
MaSui
McCarthy

5prat

5tark
5udds

5upak

McDermo

Tanner
Taylor (M5)
Tejeda

McHale
McKinney

McNuly

Faeio

Thompson
Thornton
Thurman
Torres
Towns

Meehan
Meek
Menendez
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran

Flake
FogIiet.a
Ford
Frank (MA)

'ros

Furse
GeJdenson

Gephard

Aflard

Roernet

Maloney

Fatah

Traftcan
velazquez

veno

visclosky
volkrner

Murtha
Nadler

Ward

Waters
Watt (NC)
Waxman
Williams
Wilson

Neal

Obersar
Obey

Olver
OrUz
Orton

Wise
Woolsey
Wynn

Owens

Pallone
pa8tor
Payne (NJ)

Yates

Forbes
Fowler
Gutierrez
Jeffer6on
Kaptur
Kennedy (RI)
Lazio

Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger

Barr
Barret. (NE)

Frelinghuysen
Frisa
Funderburk
GIleg1y
Ganske
Gekas

Gilchres
Gtllrnor
Gilman

5mith (WA)
Stokes
Weldon (PA)

01214

The Clerk announced the following

pairs:
On this vote:

Mrs. FoWler for, with Mrs. Collins of flu.
nois against.
Mr. Lazio of New York for, with Mr.
Stokes against.

Mr. GIBBONS and Mr. DEUTSCH

changed their vote from "yea" te

"nay."
Mr. SHAYS changed his vote from
"nay" to "yea."
So the previous question was ordered,
The result of the vote was announced

as above recorded.

The SPEAKER pro tempore

(Mr.

Ney
Norwood
Nussle
Oxley

Goodling

Barton

Goss

Bass

Paxon

Graham
Greenwood
Gunderson

Bateman
Bilbray
Bilirakis
Bliley

Peri

Pombo

Porter

Guknech

Porman

Hall (TX)
Hancock
Hansen

Bono

Haser

Pryce
Quillen
Quinn
Radanovich

HasMngs (WA)

Brewster
Brownback
Bryant (TN)

Hayworth
Hefley
Heineman

Ramsad

Bunn
Bunning

Hei'ger

Hilleary

Burr
Burton
Buyer
Callahan

Regula
Riggs
Roberts
Roemer
Rogers

Hobson

Rohrabacher

Boehlei
Boehner
Bonilla

Calver

Hoeksra

Ros-LehUnen
Roukema
noyce
5almon
5anford
5axton
5carborough

Hoke
Holden
Horn

Camp
Campbell
Canady
Cardin
CasUe

Hoset.t.ler
Houghon
Hunter
Huch1nson

Chabo
Chambliss
Chenoweth
Chr1sensen
Chrysler
Clement
Clinger

Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly

Coble
Collins (GA)

Kim
King

Combes

Kingston
Kleczka

schaefer
schiff

Hyde

Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Deutsch

Dlaz-Balart
Doolittle
Dornan
Dreier
Duncan
Dunn

Ehlers
Ehrlich
Emerson
English
Ensign

Everett
Ewing
Fawell
Fields (TX)

Flanagan
Foley

'orbes
Fox

Franks (CT)
Franks (NJ)

5ensenbrenner
shadegg
shaw

5huser

5isisky
skeen
5mith (MI)
5mith (NJ)
5mith (TX)

souder
spence
5tearns
stockman
5tump
Talent
Tate

Knollenberg
Kolbe
LaHood

Largent
Latham
LaTourette
Laughlin

Taylor (NC)
Thomas

Leach
Lewis (CA)
Lewis (KY)

Lightfoot
Linder
Livingston
LoBiondo
Lucas

Manzillo
Martini
McCollum
McCrery
McDade
McHugh
Mclnnis
McIntosh
McKeon
Metcalf
Meyers
Mica

5easrand

5olomon

Cox

Nethercutt
5isisky

Moorhead
Morella
Myers
Myrick
Neumann

Packard
Parker

GoodIae

.

The question was taken; and thu

Speaker pro tempore announced that
the ayes appeared to have it.
RECORDED VOTE

Mr. BEILENSON. Mr. Speaker, I de
mand a recorded vote.
•A recorded vote was ordered.

The SPEAKER pro tempore. Thin

will be a 5-minute vote.

Aberorombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Becerra
Beilenson
Bentsen

Bereuter
Berman

Boucher
Browder
Brown (CA)
Brown (FL)
BroWn (OH)

Clay

Clayton
Clyburn

Dogget

Edwards
Engel
Eshoo
Evans

Reed

Richardson
Rivers
Rose

Roybal-Allard
Rush
5abo

Luther
Maloney

sanders
5awyer
schroeder
schumer

Manon

Fat.tah

Markey
MarUnez
Mascara

FaziO

Masui

Farr
Flake

5cot.

set'rano

McCarthy

Fog!ieta

shays

McDermo

Ford
Frank (MA)

5kaggs

5keIon
5laugher

McHale
McKinney

FrO5
Furse
Gephard

5prat

McNuly

5tark
5tenhom
5udds

Meehan
Meek
Menendez
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran

Geren
Gibbons
Gonzalez
Gordon
Green
Hall (OH)

Hamilton
Harman
HasUngs (FL)

5upak

Tanner
Taylor (M5)
Tejeda
Thompson
ThOrnOn
Thurman
Tortes
Torricelli

Murtha
Nadler

Hefner
Hilliard
Hinchey
Hoyer

Neal

Obersar

Jackson (IL)
Jackson-Lee
(TX)

Towns

Obey
Olver
Ort.iz

Trafican

Orton

visclosky
volkmer

velazquez

veno

Owens

Jacobs
Jefferson
Johnson (5D)
Johnson, E. B.
Johnston
Kanjorski

Pallone

Ward

Pastor

Waters
Watt (NC)
Waxman
Williams

Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)

Kennedy (MA)
Kennelly
Kildee
Klink

Wilson
Wise
Woolsey
Wynn
Yates

Picket.
Pomeroy
Poshard
Rahall
Rangel

LaFalce

Lanos

NOT VOTING—22
Blute
Borsk!
Bryant (TX)
Chapman
(IL)

Fowler
Geidenson
Gutierrez
Hayes

Nethercut

Kaptur

Tauzin
Weldon (PA)

Kennedy (RI)
Fields (LA)

Filner

Laio

Roth
5mith (WA)

stokes

Longley

0 1224

The Clerk announced the following

pairs:
On this vote:

Upton
Vucanovich
Waldholtz
Walker
Walsh

Mrs. FoWler for, with Mrs. Collins of Ill!nois against.

Stokes against.

Waxnp

Mr. BARCIA changed his vote from
"aye" to "no."
So the resolution, as. amended, was

Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)

Young (FL)
Zeliff

Miller (FL)
Molinari
Montgomery
Bishop

Levin
Lewis (GA)
Lincoln
Liplflski
Lofgi'en
Lowey

Thornberry
Tiahrt
Torkildsen

HASTINGS of Washington). The question

is on the resolution, as amended.

March 28, 1996

Dingell
Dixon
Dooley
Doyle
Durbin

Barre (WI)
BatUet

Cooley

NOT VOTING—19
Blute
Borski
Bryant (TX)
Chapman
Collins (IL)
Fields (LA)
Filner

not voting 22, as follows:
AYES—232

Richardson
Rivers

Lowey

Fair

vice, and there were—ayes 232, noes 177,
[Roll No. 98]

Poshar(
Rahall
1angel

Luther

iJooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans

•

The vote was taken by electronic de-

Porneroy

LofgEen

Dogget

Hefner
Hilliard
Hinchey
Holden

Picke

Lpn5ki

Dicks
Dingell
Dixon

Hasungs (FL)

Jacobs
Johnson (5D)
Johnson, E. B.
Johnston
Kanjorski

Levin
Lewis (GA)
Lincoln

Dellum
Deusch

Gibbons
Gonzalez
Gordon
Green
Hall (OH)
Hamilton
Harman

Payne (VA)
Pelosi
PeteEson (FL)
Peterson (MN)

Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner
de Ia Garza
DeFazio
DeLauro
Dellums

Mr. Lazio of New York for, with Mr.

agreed to.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on
the table.
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HOUSE OF REPRESENTATIVES

REPORT
104—500

PROVIDING FOR THE CONSIDERATION OF H.R. 3136, THE
CONTRACT WITH AMERICA ADVANCEMENT ACT OF 1996

MARcH 27, 1996.—Referred to the House Calendar and ordered to be printed

Mr. SOLOMON, from the Committee on Rules,

submitted the following

REPORT
[To accompany H. Res. 391]

The Committee on Rules, having had under consideration House
Resolution 391, by a nonrecord vote, report the same to the House
with the recommendation that the resolution be adopted.
BRIEF SUMMARY OF PROvISIONS OF RESOLUTION

The resolution provides for the consideration in the House of
H.R. 3136, the "Contract With America Advancement Act of 1996,"

as modified by the amendments designated in this report, under a
closed rule. All points of order are waived against the bill except
for section 425(a) of the Budget Act (unfunded mandates). The rule
orders the previous question to final passage without intervening
motion except: (1) one hour of debate divided equally between the
chairman and ranking minority member of the Committee on Ways
and Means; (2) an amendment if offered by the chairman of the
Ways and Means Committee, without intervening point of order
(except sec. 425(a) of the Budget Act relating to unfunded mandates), not subject to a demand for a division of the question, and
debatable for ten minutes, divided equally between the proponent
and an opponent; and (3) one motion to recommit which, if containing instructions, may only be offered by the Minority Leader or his
designee.

The rule further provides that if the Clerk has, before March 30,

1996, received a message from the Senate that the Senate has

adopted the conference report on 5. 4, the Line Item Veto Act, then
the Clerk shall delete title II (the Line Item Veto Act) from the engrossment of the bill, unless amended, and the House shall be considered to have adopted the conference report.
29—008

2

The amendments designated in this report to be considered as
adopted are (1) amendment No. 2 printed in the Congressional
Record of March 26, 1996 (pp. H 2870—74), a substitute Title III,
"Small Business Regulatory Fairness," as modified by further technical changes printed in this report; and (2) modifications in the
monthly exempt amount for the Social Security earnings limit in
Title I, the "Social Security Earnings Limitation Amendments."
SUMMARY OF AMENDMENT No. 1 To BE CONSIDERED AS ADOPTED
BYTHE RULE

(PROVIDING FOR A SUBSTITUTE TITLE III, "SMALL BUSINESS
REGULATORY FAIRNESS")

Subtitle A—Regulatory compliance simplification

Agencies would be required to publish easily understood guides
to assist small businesses in complying with regulations and provide them informal, non-binding advice about regulatory compliance. The subtitle creates permissive authority for Small Business
Development Centers to offer regulatory compliance information to
small busincsses and to establish resource centers of reference materials. The agencies are directed to cooperate with states to create
guides that fully integrate federal and state requirements on small
businesses.

Subtitle B-—legulatory enforcement reforms

This subtitle creates a Small Business and Agriculture Regulatory Enforcement Ombudsman at the Small Business Administration to give small businesses a confidential means to comment
on and rate the performance of agency enforcement personnel. It
also creates Regional Small Business Regulatory Fairness Boards
at the Small Business Administration to coordinate with the Ombudsman and to provide small businesses a greater opportunity to
come together on a regional basis to assess the enforcement activities of the v1rious federal regulatory agencies.
The subtitle directs all federal agencies that regulate small businesses to develop policies or programs providing for waivers or reductions of civil penalties for violations by small businesses, under
appropriate circumstances.
Subtitle C--- Equal Access to Justice Act amendments

The Equal Access to Justice Act (EAJA) provides a means for
prevailing small parties to recover their attorneys' fees and costs
in a wide variety of civil and administrative actions between small
parties and the government. This subtitle amends the EAJA to
allow small entities to recover the fees and costs attributable to a
demand by the agency which is excessive and unreasonable under
the facts and circumstances of the case. The small entity would not
be required to prevail in the underlying action; the final outcome
must be, however, to require payment of an amount substantially
less than what the agency sought to recover.
The amendment also increases the maximum hourly rate for at-

torneys' feet; under the EAJA from $75 to $125.

3

Subtitle D—Regula tory Flexibility Act amendments
The Regulatory Flexibility Act (5 U.S.C. § 60 1—6 12) was first enacted in 1980. Under its terms, federal agencies are directed to con-

entities—small busisider the special needs and concerns of small
etc.—whenever
they engovernments,
farmers,
nesses, small local
Procedure Act.
subject
to
the
Administrative
gage in a rulemaking
The agencies must then prepare and publish a regulatory flexibility
unless
analysis of the impact of the proposed rule on small entities,will
the head of the agency certifies that the proposed rulenumbernot
of
"have a significant economic impact on a substantial
small entities."
Under current law, there is no provision for judicial review of
agency action under the Act. This makes the agencies completely
unaccountable for their failure to comply with its requirements.
by
Subtitle D of the Hyde amendment gives teeth to current law
specifically providing for judicial review of selected portions of the
Act.

which the
In addition, subtitle D enlarges the scope of rules to include
inapplies
by
defining
a
rule
to
Regulatory Flexibility Act
internal
revenue
laws.
terpretative rules involving the
review
Finally, subtitle D establishes a small business advocacy
in
the
rulesmall
business
participation
panel which would provide
economic imrules
with
a
significant
making process. For proposed
of small entities, the Environmental
pact on a substantial number
Occupational
Safety and Health AdminProtection Agency and the
from
istration would have to collect advice and recommendations flexiinform
those
agencies'
regulatory
small businesses to better
bility analysis on the potential impacts of a rule.
Subtitle E—CongressiOnal Review of Agency Rulemaking

Subtitle E provides an expedited procedure wherebybe congress
"vetoed"
they should
may review rules to determine whether
would
be
required
to
submit
to
prior to taking effect. Each agency
describing
rule,
along
with
a
report
congress a copy of each new
annual efits contents. If a rule is a "major rule" (i.e., one with animpact)
the

fect on the economy of $100 million or more, or similar allow conorder to
effectiveness of the rule is stayed for 60 days in
stayed, but would be

gress to act. Non-major rules would not be
subject to the review process.
believe the rule should take
In the event that congress does not
joint
resolution of disapproval,
effect, each chamber must pass a
by
the
President.
The subtitle creates
which must then be signed
the
joint resolution in
an expedited procedure for consideration of
days after rein
effect
for
60
session
the Senate, which continues
ceipt of the rule from the agency.

SUMMARY OF AMENDMENT No. 2 To BE CONSIDERED AS
BY THE RULE

ADOPTED

(PROVIDING AN AMENDMENT TO TITLE I OF THE BILL, "SOCIAL
SECURITY EARNINGS LIMITATION AMENDMENTS")

Amendment No. 2 modifies the monthly exempt amount for purposes of the Social Security earnings limit.

4
COMMITTEE VOTES

Pursuant to clause 2(l)(2)(B) of House rule XI the results of each
roilcall vote on an amendment or motion to report, together with
the names of those voting for and against, are printed below:
RULES COMMIrPEE ROLLCALL NO. 305

Date: March 27, 1996.

Measure: Rule for the consideration of H.R. 3136, the Contract
With Americi Advancement Act.
Motion By: Mr. Moakley.
Summary of Motion: Strike all titles from the bill except Title IV
raising the debt ceiling.
Results: Rejected, 3 to 8.
Yea

Nay

Present

Vote by Member
QuiHen

X

Dreier

x

Goss

X

Under

X

Pryce

x

Daz-Balart
Mcnnis

.

X

Waldholtz
Moakley

x

Frost

Hall

..

.

Solomon

.

x

The amendments to be considered as adopted are as follows:
(1) The amendment printed in the Congressional Record of
March 26, 1996, by Representative Hyde of Illinois and numbered
2 pursuant to clause 6 of rule XXIII, modified by the following:
In section 33 1(a), section 504(a) of title 5, U.S. Code as proposed
to be amended is amended in the new paragraph (4) by striking the
words "brought by an agency" and inserting in lieu thereof "arising
from an agertcy action to enforce a party's compliance with a statutory or regulatory requirement".
In section 33 1(a), section 504(a) of title 5, U.S. Code as proposed
to be amended is amended in the new paragraph (4) by adding at
the end of the paragraph the following new sentence: "Fees and expenses awarded under this paragraph shall be paid only as a consequence of appropriations provided in advance.".

In section 332(a), section 2412(d)(1) of title 28, United States
Code as proposed to be amended is amended in the new subparagraph (D) by inserting after "United States" the first time it appears the following: "or a proceeding for judicial review of an adversary adjudication described in section 504(a)(4) of title 5".
In section 332(a), section 2412(d)(1) of title 28, United States
Code as proposed to be amended is amended by adding at the end
of the new subparagraph (D) the following new sentence: "Fees and
expenses awarded under this subparagraph shall be paid only as
a consequence of appropriations provided in advance.".
In section 34 1(a)( 1)(A), delete the words "of general applicability".

5

In section 344(e)(1), delete the words "; or in developing a final
rule, the extent to which the covered agency took into consideration
the comments filed by the individuals identified in subsection (b)
(2)".

(2) Page 2, line 21, strike "$1,166.66¼" and insert "$1,041.66¼".
Page 2, line 23, strike "$1,250.00" and insert "$1,125.00".
Page 3, line 3, strike "$1,333.33V3" and insert "$1,208.33V3".
Page 3, line 6, strike "$1,416.66%" and insert "$ 1,291.66%".
Page 3, line 8, strike "$1,500.00" and insert "$ 1,416.66%".

0
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[Report No 1O45OO]
Providing for consideration of the bill (H.R. 3136) to provide for enactment

of the Senior Citizens' Right to Work Act of 1996, the Line Item
Veto Act, and the Small Business Growth and Fairness Act of 1996,
and to provide for a permanent increase in the public debt limit.

IN THE HOUSE OF REPRESENTATIVES
MARCH 27, 1996

following resoluMr. SOLOMON, from the Committee on Rules, reported the

tion; which was referred to the House Calendar and ordered to be printed

RESOLUTION
Providing for consideration of the bill (IH.R. 3136) to provide
for enactment of the Senior Citizens' Right to Work

Act of 1996, the Line Item Veto Aét, and the Small
Business Growth and Fairness Act of 1996, and to provide for a permanent increase in the public debt limit.
1

2

Resolved, That upon the adoption of this resolution
it shall be in order without intervention of any point of

order (except those arising under section 425(a) of the
4 Congressional Budget Act of 1974) to coiisider tn the

3

5 House the bill (II.R. 3136) to provide for eiiactment of

2
1

the Senior Citizens' Right to Work Act of 1996, the Line

2 Item Veto Act, and the Small Business Growth and Fair
3

ness Act of 1996, and to provide for a permanent increase

4 in the public debt limit. The amendments specified in the
5

report of the Committee on RWes accompanying this reso

6 lution shall be considered as adopted. The previous ques
7 tion shall be considered as ordered on the bill, as amended,

8 and on any further amendment thereto to final passage
9 without intervening motion except: (1) one hour of debate

10 on the bill, as amended, equally divided and controlled by
11

the chairman and ranking minority member of the Corn-

12 mittee on Ways and Means; (2) a further amendment, if
13

offered by the chairman of the Committee on Ways and

14 Means, which shall be in order without intervention of any
15

point of order (except those arising under section 425(a)

16

of the Congressional Budget Act of 1974) or demand for

17

division of the question, shall be considered as read, and

18

shall be eparatelv debatable for 10 minutes equally di

19 vided and controlled by the proponent arid an opponent;

20 and (3) one motion to recommit, which may include iiistructions only if offered by thc Minority Leader or Iii
22 designee.
21

SEc. 2. If, before March

23

30,

1996, the IIoue has

24 receivcd a message informing it that the Senate has adopt25

ed.

the conference report to aec)ulj)arLv the hill ( .

HRES 39t RH

4) to

3
1

grant the power to the President to reduce budget author-

2

ity, and for other purposes, then—

3

(a) in the engrossment of HR. 3136 the Clerk

4

shall strike title II (unless it has been amended) and

5

redesignate the subsequent titles accordingly; and

6
7

(b)

the House shall be considered to

adopted that conference report.

liliES 391 RH

have

House Calendar No. 200
104'rii CGN(RESS
21) SESSION

H. RES, 39 1

[Report No. 104-500J

RESOLUTION
Providing for consideratioti of the bill (hR. 3136)

to provide for enactment of the Senior Citizens'
Right to Work Act of 1 996, the Line Item \Teto
Act, and the Small Business Crowth and Fairness Act of 1996, and to provide for a permallent
merease in the public debt limit.

MARdI 27, 1996
Referred to the I louse Calendar and ordered to he

March 28, 1996

H2987

CONGRESSIONAL RECORD—HOUSE

CONTRACT WITH AMERICA
ADVANCEMENT ACT OF 1996

Mr. ARCHER. Mr. Speaker, pursuant
to House Resolution 391, I call up the
bill—H.R. 3136—to provide for enact-

Right to Work Act of 1996 had not been enacted".

EFFECTIVE DATE—The amendments
made by this section shall apply with respect
to taxable years ending after 1995.
(c)

SEC. 103. CONTINUING DISABILITY REVIEWS.

utable to the Supplemental Security Income
program; and

"(UI) the term 'additional outlays' means

outlays, in excess of $200,000,000 in a fiscal
year, flowing from the amounts specified for
continuing disability reviews under the

(a) AUTHORIZATION FOR APPROPRIATIONS
FOR CONTINUING DISABILITY REVIEW5.—Sec-

heading 'Limitation on Administrative Expenses' for the Social Security Administra-

debt limit, and ask for its immediate Federal Old-Age and Survivors Insurance

(c) BUDGET ALLOCATION ADJUSTMENT BY

ment of the Senior Citizens' Right to

Work Act of 1996, the Line-Item Veto tion 201(g)(1)(A) of the Social Security Act tion, including outlays in that fiscal year
Act, and the Small Business Growth (42 U.S.C. 401(g)(1)(A)) is amended by adding flowing from amounts specified in Acts enand Fairness Act of 1996, and to provide at the end the following: "Of the amounts acted for prior fiscal years (but not before
for a permanent increase in the public authorized to be made available out of the 1996).".
consideration in the House.
The Clerk read the title of the bill.
The SPEAKER pro tempore (Mr.
HASTINGS of Washington). Pursuant to
House Resolution 391, the amendments
printed in House Report 104—500 are
adopted.

Trust Fundand the Federal Disability Insur- BUDGET C0MMInEE.—Section 606 of the Conance Trust Fund under the preceding sen- gressional Budget and Impoundment Control

pursuant to House Resolution 391, is as

America Advancement Act of 1996, the Chair-

The text of H.R. 3136, as amended

follows:
H.R. 3136

Beit enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Contract

with America Advancement Act of 1996".

TITLE I—SOCIAL SECURITY EARNINGS
LIMITATION AMENDMENTS
SEC. 101. SHORT TITLE OF TITLE.

This title may be cited as the "Senior Citizens' Right to Work Act of 1996".
SEC.

102.

INCREASES IN MONTHLY EXEMPT

AMOUNT FOR PURPOSES OF THE SOCML SECURITY EAIINJNGS LIMIT.
(a) INCREASE IN MONTHLY EXEMPT AMOUNT

FOR INDIVIDUALS WHO HAVE ATTAINED RE-

TIRF)MENT AGE—Section 203(f)(8)(D) of the
Social Security Act (42 U.S.C. 403(f)(8)(D)) is
amended to read as follows:

"(D) Notwithstanding any other provision
of this subsection, the exempt amount which

is applicable to an individual who has attained retirement age (as defined in section
216(1)) before the close of the taxable year involved shall be—

"(i) for each .month of any taxable year

ending after 1995 and before 1997, $1,041.66¾,

'(ii) for each month of any taxable year

ending after 1996 and before 1998, $1,125.00,

"(iii) for each month of any taxable year

ending after 1997 and before 1999, $1,208.33'!;

"(iv) for each month of any taxable year

ending after 1998 and before 2000, $1,291.662,4,

"(v) for each month of any taxable year

ending after 1999 and before 2001, $1,416.66%,

"(vi) for each month of any taxable year

ending after 2000 and before 2002, $2,O83.33'/a,
and

"(vii) for each month of any taxable year

ending after 2001 and before 2003, $2,500.00.".
(b) CONFORMING AMENDMENTs.—

(1) Section 203(f)(8)(B)(ii) of such Act (42
U.S.C. 403(f)(8)(B)(ii)) is amended—

(A) by striking "the taxable year ending

after 1993 and before 1995" and inserting "the
taxable year ending after 2001 and before 2003
(with respect to individuals described in sub-

tence, there are hereby authorized to be Act of 1974 is amended by adding the followmade available from either or both of such ing new subsection:
Trust Funds for continuing disability re- "(e) CONTINUING DISABILITY REVIEW ADviews—-

JUSTMENT.—

"(i) for fiscal year 1996, $260,000,000;
"(ii) for fiscal year 1997, $360,000,000;
"(iii) for fiscal year 1998, $570,000,000;
"(iv) for fiscal year 1999, $720,000,000;
"(v) for fiscal year 2000, $720,000,000;
'(vi) for fiscal year 2001, $720,000,000; and
"(viii) for fiscal year 2002, $720,000,000.

"(1) IN GENERAL.—(A) For fiscal year 1996,

upon the enactment of the Contract with

men of the Committees on the Budget of the
Senate and House of Representatives shall

make the adjustments referred to in sub-

paragraph (C) to reflect $15,000,000 in addiFor purposes of this subparagraph, the term tional new budget authority and $60,000,000
'continuing disability review' means a re- in additional outlays for continuing disabilview conducted pursuant to section 221(i) and ity reviews (as defined in section 201(g)(1)(A)
a review or disability eligibility redeter- of the Social Security Act).
mination conducted to determine the con"(B) When the Committee on Appropriatinuing disability and eligibility of a recipi- tions
reports an appropriations measure for
ent of benefits under the supplemental secu- fiscal year 1997, 1998, 1999, 2000, 2001, or 2002
rity income program under title XVI, includ- that specifies an amount for continuing dising any review or redetermination conducted ability reviews under the heading 'Limitapursuant to section 207 or 208 of the Social tion on Administrative Expenses' for the SoSecurity Independence and Program Im- cial Security Administration, or when a conprovements Act of 1994 (Public Law 103- ference committee submits a conference re296).".
port thereon, the Chairman of the Commit(b) ADJUSTMENT TO DJ5CRETIONARY SPENDJNG LIMIT5.—Section 251(b)(2) of the Balanced tee on the Budget of the Senate or House of
(whichever is appropriate)
Budget and Emergency Deficit Control Act Representatives
make the adjustments referred to in
of 1985 is amended by adding the following shall
subparagraph (C) to reflect the additional
new subparagraph:
"(H) CONTINUING DJ5ABILJTY REVIEW5.—(i) new budget authority for continbing disabilreviews provided in that measure or conWhenever a bill or joint resolution making ity
appropriations for fiscal year 1996,1997, 1998, ference report and the additional outlays
1999, 2000, 2001, or 2002 is enacted. that speci- flowing from such amounts for continuing
reviews.
fies an amount for continuing disability re- disability
"(C) The adjustments referred to in this
views under the heading 'Limitation on Adsubparagraph
consist of adjustments to—
ministrative Expenses' for the Social Secu"(i) the discretionary spending limits for
rity Administration, the adjustments for that
fiscal year as set forth in the most rethat fiscal year shall be the additional new cently
adopted concurrent resolution on the
budget authority provided in that Act for
such reviews for that fiscal year and the ad- budget;
"(ii) the allocations to the Committees on
ditional outlays flowing from such amounts,
Appropriations of the Senate and the House
but shall not exceed—
"(I) for fiscal year 1996, $15,000,000 in addi- of Representatives for that fiscal year under
tional new budget authority and $60,000,000 sections 302(a) and 602(a); and
"(iii) the appropriate budgetary aggregates
in additional outlays;
"(U) for fiscal year 1997, $25,000,000 in addi- for that fiscal year in the most recently
concurrent resolution on the budget.
tional new budget authority and $160,000,000 adopted
"(D) The adjustments under this paragraph
in additional outlays;
"(UI) for fiscal year 1998, $145,000,000 in ad- for any fiscal year shall not exceed the levels
ditional new budget authority and set forth in section 251(b)(2)(H) of the Bal$370,000,000 in additional outlays;
"(IV) for fiscal year 1999, $280,000,000 in adand
budget authority
ditional new
$520,000,000 in additional outlays;
"(V) for fiscal year 2000, $317,500,000 in addi-

tional new budget authority and $520,000,000
in additional outlays;

anced Budget and Emergency Deficit Control
Act of 1985 for that fiscal year. The adjusted

discretionary spending limits, allocations,

and aggregates under this paragraph shall be
considered the appropriate limits, alloca-

tions, and aggregates for purposes of congressional enforcement of this Act and concurrent budget resolutions under this Act.

"(VI) for fiscal year 2001, $317,500,000 in adparagraph (D)) or the. taxable year ending
"(2) REPORTING REVISED SUBALLOCATIONS.—
after 1993 and before 1995 (with respect to ditional new budget authority and Following
the adjustments made under para$520,000,000 in additional outlays; and

other individuals)"; and
(B) in subc!auae (U), by striking "for 1992"
and inserting "for 2000 (with respect to indi-

viduals described in subparagraph (D)) or
1992 (with respect to other individuals)".
second sentence of section
(2) •The

"(VU) for fiscal year 2002, $317,500,000 in ad- graph (1), the Committees on Appropriations
House of Representabudget authority and of the Senate and the appropriately
new
revised
tives may report
$520,000,000 in additional outlays.

ditional

"(ii) As used in this subparagraph—

"(I) the term 'continuing disability

re-

views' has the meaning given such term by
is amended by striking "the exempt amount section 201(g)(1)(A) of the Social Security
under section 203(0(8) which is applicable to Act;
"(U) the term 'additional new budget auindividuals described in subparagraph (D)

223(d)(4)(A) of such Act (42 U.S.C. 423(d)(4)(A))

thereof" and inserting the following: "an
amount equal to the exempt amount which
would be applicable under section 203(f)(8), to
individuals described in subparagraph (D)
thereof, if section 102 of the Senior Citizens'

suballocatiOns pursuant to sections 302(b)
and 602(b) of this Act to carry out this subsection.
"(3) DEFINITIONS.—A5 used in this section,

the terms 'continuing disability reviews',
'additional new budget authority', and 'addi-

outlays' shall have the same meanings
thority' means new budget authority pro- tional
provided in section 251(b)(2)(H)(ii) of the
vided for a fiscal year, in excess of as
$100,000,000, for the Supplemental Security Balanced Budget and Emergency Deficit
Income program and specified to pay for the
costs of continuing disability reviews attrib-

Control Act of 1985.".

(d) USE OF FUNDS AND REPORTS.—
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(1) IN GENERAL—The Commissioner of So

cia! Security shall ensure that funds made
available for continuing disability reviews
(as defined in section 201(g)(1)(A) of the So-

"(H) if the benefits under this subsection is repealed.

are based on the wages and self-employment
cial Security Act) are used, to the greatest income of a stepparent who is subsequently

extent practicable, to maximize the com- divorced from such child's natural parent,
bined savings in the old-age, survivors, and
disability insurance, supplemental security

income, medicare, and medicaid programs.
(2) REPORT—The Commissioner of Social

the month after the month in which such divorce becomes final.".
(2) NOTIFICATION—Section 202(d) of such

Act (42 U.S.C. 402(d)) is amended by adding

Security shall provide annually (at the con- the following new paragraph:
clusion of each of the fiscal years 1996
"(10) For purposes of paragraph (1)(H)—
through 2002) to the Congress a report on
"(A) each stepparent shall notify the Comcontinuing disability reviews which in- missioner of Social Security of any divorce
cludes—

(A) the amount spent on continuing disability reviews in the fiscal year covered by
the report, and the number of reviews con

March 28, 1996

(C) by inserting after subparagraph (G) the
(4) CONFORMING AMENDMENT.—Subsection
following new subparagraph:
(c) of section 225 of such Act (42 U.S.C. 425(c))

upon such divorce becoming final; and

(5) EFFECTIVE DATES.—

(A) The amendments made by paragraphs
(1) and (4) shall apply to any individual who

applies for, or whose claim is finally adju-

dicated by the Commissioner of Social Security with respect to, benefits under title H of

the Social Security Act based on disability
on or after the date of the enactment of this
Act, and, in the case of any individual who
has applied for, and whose claim has been finally adjudicated by the Commissioner with
respect to, such benefits before such date of

"(B) the Commissioner shall annually no- enactment, such amendments shall apply
tify any stepparent of the rule for termi- only with respect to such benefits for

nation described in paragraph (1)(H) and of months beginning on or after January 1, 1997.
the requirement described in subparagraph
(B) The amendments made by paragraphs
(B) the results of the continuing disability (A).".
(2) and (3) shall apply with respect to benereviews in terms of cessations of benefits or
(3) EFFECTIVE DATES.—
fits for which applications are filed after the
determinations of continuing eligibility, by
(A) The amendments made by paragraph third month following the month in which
program; and
(1) shall apply with respect to final divorces this Act is enacted.'
(C) the estimated savings over the short-, occurring after the third month following
(C) Within 90 days after the date of the enmedium-, and long-term to the old-age, sur the month in which this Act is enacted.
actment of this Act, the Commissioner of Sovivors, and disability insurance, supple
(B) The amendment made by paragraph (2) cial Security shall notify each individual
mental security income, medicare, and med- shall take effect on the date of the enact- who is entitled to monthly insurance beneicaid programs from continuing disability ment of this Act.
fits under title II of the Social Security Act
reviews which result in cessations of benefits SEC. 105. DENIAL OF DISABILITY BENEFITS TO based on disability for the month in which
DRUG ADDICTh AND ALCOHOLICS.
and the estimated present value of such saythis Act is enacted and whose entitlement to
ings.
(a) AMENDMENTS RELATING TO TITLE II DIS- such benefits would terminate by reason of
(e) OFFICE OF CHIEF ACTUARY IN THE SOCIAl4 ABILITY BENEFITS.—
the amendments made by this subsection. If
ducted, by category of review;

SFtURITY ADMINISTRATION.—

(1) IN GENERAL.—Section 702 of the Social
Security Act (42 U.S.C. 902) is amended—

(A) by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively; and

(B) by inserting after subsection (b) the

following new subsection:
"Chief Actuary

"(c)(l) There shall be in the Administra-

tion a Chief Actuary, who shall be appointed

by, and in direct line of authority to, the

(1) IN GENERAL—Section 223(d)(2) of the So-

cial Security Act (42 U.S.C. 423(d)(2)) is

amended by adding at the end the following: this Act) based on disability within 120 days
"(C) An individual shall not be considered after the date of the enactment of this Act,
to be disabled for purposes of this title if al- the Commissioner of Social Security shall,
coholism or drug addiction would (but for not later than January 1, 1997, complete the
this subparagraph) be a contributing factor entitlement redetermination (including a
material to the Commissioner's determina- new medical determination) with respect to
tion that the individual is disabled.".
such individual pursuant to the procedures
(2)
REPRESENTATIVE
PAYEE
REQUIRE- of such title.
MENTS.—

(A) Section 205(j)(1)(B) of such Act (42
Commissioner. The Chief Actuary shall be
appointed from individuals who have dem- U.S.C. 405(j)(1)(B)) is amended to read as fol-

onstrated, by their education and experience,
superior expertise in the actuarial sciences.

(2) EFFECTIVE DATE OF SUBSECTION.—The

(b) AMENDMENTS RELATING TO SSI BENEFITS.—

(1) IN GENERAL—Section 1614(a)(3) of the
Social Security Act (42 U.S.C. 1382c(a)(3)) is
"(B) In the case of an individual entitled to amended by adding at the end the following:
benefits based on disability, the payment of
"(I) Notwithstanding subparagraph (A), an
lows:

The Chief Actuary shall serve as the chief
actuarial officer of the Administration, and such benefits shall be made to a representashall exercise such duties as are appropriate tive payee if the Commissioner of Social Sefor the office of the Chief Actuary and in ac- curity determines that such payment would
cordance with professional standards of actu- serve the interest of the individual because
arial independence. The Chief Actuary may the individual also has an alcoholism or drug
be removed only for cause.
addiction condition (as determined by the
"(2) The Chief Actuary shall be com- Commissioner) and the individual is incapapensated at the highest rate of basic pay for ble of managing such benefits.".
the Senior Executive Service under section
(B) Section 205(j)(2)(C)(v) of such Act (42

5382(b) of title 5, United States Code.".

such an individual reapplies for benefits
under title H of such Act (as amended by

U.S.C. 405(j)(2)(C)(v)) is amended by striking

"entitled to benefits" and all that follows
amendments made by this subsection shall through "under a disability" and inserting
take effect on the date of the enactment of "described in paragraph (1)(B)".

individual shall not be considered to be disabled for purposes of this title if alcoholism

or drug addiction would (but for this sub-

paragraph) be a contributing factor material

to the Commissioner's determination that
the individual is disabled.".
(2)
REPRESENTATIVE
MENTS.—

PAYEE

REQUIRE-

(A) Section 1631(a)(2)(A)(ii)(H) of such Act
(42 U.S.C. 1383(a)(2)(A)(ii)(H)) is amended to
read as follows:

"(H) In the case of an individual eligible

for benefits under this title by reason of dis(C) Section 205(j)(2)(D)(ii)(fl) of such Act ability, the payment of such benefits shall be
SEC. 104. ENVTLEMENT OF STEPCWLDREN TO (42 U.S.C. 405(j)(2)(D)(ii)(fl)) is amended by made to a representative payee if the ComCHILD'S
INSURANCE
BENEFITS striking all that follows "15 years, or" and missioner of Social Security determines that
BASED ON ACTUAL DEPENI)ENCY ON
such payment would serve the interest of the
inserting "described in paragraph (1)(B).".
STEPPARENT SUPPORT.
-.
(D) Section 205(j)(4)(A)(i)(fl) of such Act (42 individual because the individual also has an
this Act.

(a) REQUIREMENT OF ACTUAL DEPENDENCY
FOR FUTURE ENTITLEMENTS.—

(1) IN GENERAL—Section 202(d)(4) of the So.

alcoholism or drug addiction condition (as

U.S.C.

405(j)(4)(A)(ii)(fl)) is amended by
by the Commissioner) and the instriking "entitled to benefits" and all that determined
dividual is incapable of managing such bene-

follows through "under a disability" and inserting "described in paragraph (1)(B)".
amended by striking "was living with or".
(3) TREATMENT REFERRALS FOR INDIVIDUALS
(2) EFFECTIVE
DATE.—The amendment
made by paragraph (1) shall apply with re- WITH AN ALCOHOLISM OR DRUG ADDICTION CONspect to benefits of individuals who become DITION.—Section 222 of such Act (42 U.S.C.
entitled to such benefits for months after the 422) is amended by adding at the end the fol-

fits.".

this Act is enacted.

(42 U.S.C. 1383(a)(2)(B)(ix)(H)) is amended by

cial Security Act (42 U.S.C. 402(d)(4)) is

third month following the month in which

(b) TERMINATION OF CHILD'S INSURANCE
BENEFITS BASED ON WORK RECORD OF STEPPARENT UPON NATURAL PARENT'S DIVORCE
FROM STEPPARENT.—

(1) IN GENERAL.—SectiOn 202(d)(1) of the So-

cial Security Act (42 U.S.C. 402(d)(1)) i
amended—

(A) by striking "or" at the end of subpara

graph (F);

(B) by striking the period at the end of

subparagraph çG) and inserting "; or"; and

lowing new subsection:
"Treatment Referrals for Individuals with an
Alcoholism or Drug Addiction Condition

"(e) In the case of any individual whose
benefits under this title are paid to a representative

payee pursuant to section
205(j)(1)(B), the Commissioner of Social Secu-

rity shall refer such individual to the appropriate State agency administering the State
plan for substance abuse treatment services
approved under subpart H of part B of title
XIX of the Public Health
U.S.C. 300x—21 et seq.).".

Service Act (42

(B) Section 1631(a)(2)(B)(vii) of such Act (42
U.S.C. 1383(a)(2)(B)(vii)) is amended by strik-

ing "eligible for benefits" and all that follows through "is disabled" and inserting
"described in subparagraph (A)(ii)(H)".
(C) Section 1631(a)(2)(B)(ix)(H) of such Act

striking all that follows "15 years, or" and
inserting "described in subparagraph
(A)(ii)(H).".
(D) Section 1631(a)(2)(D)(i)(H) of such Act
(42 U.S.C. 1383(a)(2)(D)(i)(H)) is amended by

striking "eligible for benefits" and all that
follows through "is disabled" and inserting
"described in subparagraph (A)(ii)(H)".

(3) TREATMENT REFERRALS FOR INDIVIDUALS
WITH AN ALCOHOLISM OR DRUG ADDICTION CON-

DITION.—Title XVI of such Act (42 U.S.C. 1381
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"(1) delay the deposit of any amount into
tion to any funds otherwise appropriated for
allotments under section 1933 of the Public (or delay the credit of any amount to) any
"TREATMENT REFERRALS FOR INDIVIDUALS Health Service Act (42 U.S.C. 3OO—33) and Federal fund or otherwise vary from the norWITH AN ALCOHOLISM OR DRUG ADDICTION shall be allocated pursuant to such section mal terms, procedures, or timing for making
such deposits or credits,
1933.
CONDITION
"(2) refrain from the investment in public
(3) USE OF FUNDS—A State or Tribal gov"SEC. 1636. In the case of any individual ernment
receiving an allotment under this debt obligations of amounts in any Federal
whose benefits under this title are paid to a subsection
consider as priorities, for fund, or
representative payee pursuant to section purposes ofshall
"(3) redeem prior to maturity amounts in
expending funds allotted under
1631(a)(2)(A)(ii)(ll), the Commissioner of Sosubsection, activities relating to the any Federal fund which are invested in pubcial Security shall refer such individual to this
of the abuse of alcohol and other lic debt obligations for any purpose other
the appropriate State agency administering treatment
than the payment of benefits or administrathe State plan for substance abuse treatment drugs.
STUDY OF EFFICACY OF PROVID- tive expenses from such Federal fund.
services approved under subpart II of part B SEC. 106. PILOT
"(b) PUBLIC DEBT OBLIGATION—FOr purING INDIVIDUALIZED INFORMATION
of title XIX of the Public Health Service Act
TO RECIPIENTS OF OLD-AGE AND poses of this section, the term 'public debt
(42 U.S.C. 300x—21 et seq.).".
obligation' means any obligation subject to
SURVIVORS INSURANCE BENEFITS.
(4) CONFORMING AMENDMENTS.—
(a) IN GENERAL.—During a 2-year period be- the public debt limit established under sec(A) Section 1611(e) of such Act (42 U.S.C. ginning as soon as practicable in 1996, the .tion 3101 of title 31, United States Code.
1382(e)) is amended by striking paragraph (3). Commissioner of Social Security shall con"(c) FEDERAL FUND.—FOr purposes of this
(B) Section 1634 of such Act (42 U.S.C. duct a pilot study of the efficacy of providing section, the term 'Federal fund' means—
"(1) the Federal Old-Age and Survivors In1383c) is amended by striking subsection (e). certain individualized information to recipiTrust Fund;
(5) EFFECTIVE DATES.—
ents of monthly insurance benefits under surance
"(2) the Federal Disability Insurance Trust
(A) The amendments made by paragraphs section 202 of the Social Security Act, de(1). and (4) shall apply to any individual who signed to promote better understanding of Fund;
"(3) the Federal Hospital Insurance Trust
applies for, or whose claim is finally adju- their contributions and benefits under the
dicated by the Commissioner of Social Secu- social security system. The study shall in- Fund; and
"(4) the Federal Supplementary Medical
rity with respect to, supplemental security volve solely beneficiaries whose entitlement
income benefits under title XVI of the Social to such benefits first occurred in or after 1984 Insurance Trust Fund.'.
(b) EFFECTIVE DATE.—The amendment
Security Act based on disability on or after and who have remained entitled to such benthe date of the enactment of this Act, and, in efits for a continuous period of not less than made by this section shall take effect on the
the case of any individual who has applied 5 years. The number of such recipients in- date of the enactment of this Act.
STAFF FOR THE SOCIAL
for, and whose claim has been finally adju- volved in the study shall be of sufficient size SEC. 108. PROFESSIONAL
SECURITY ADVISORY BOARD.
dicated by the Commissioner with respect to, to generate a statistically valid sample for
Section 703(i) of the Social Security Act (42
such benefits before such date of enactment, purposes of the study, but shall not exceed U.S.C.
903(i)) is amended in the first sentence
such amendments shall apply only with re- 600,000 beneficiaries.
by inserting after "Staff Director" the folspect to such benefits for months beginning
(b) ANNUALIZED STATEMENTS.—During the lowing: ", and three professional staff memon or after January 1, 1991.
course of the study, the Commissioner shall
one of whom shall be appointed from
(B) The amendments made by paragraphs provide to each of the beneficiaries involved bers
individuals approved by the members
(2) and (3) shall apply with respect to supple- in the study one annualized statement, set- among
of the Board who are not members of the p0mental security income benefits under title ting forth the following information:
litical party represented by the majority of
XVI ofhe Social Security Act for which ap(1) an estimate of the aggregate wages nd
plications are filed after the third month fol- self-employment income earned by the indi- the Board,".
TITLE 11—LINE ITEM VETO
lowing the month in which this Act is en- vidual on whose wages and self-employment
201. SHOfV TITLE.
acted.
income the benefit is based, as shown on the SEC.
This title may be cited as the "Line Item
(C) Within 90 days after the date of the en- records of the Commissioner as of the end of
actment of this Act, the Commissioner of So- the last calendar year ending prior to the Veto Act".
SEC. 202. LINE ITEM VETO AUTHORITY.
cial Security shall notify each individual beneficiary's first month of entitlement;
(a) IN GENERAL—Title X of the Congreswho is eligible for supplemental security in(2) an estimate of the aggregate of the em- sional
Budget and Impoundment Control Act
come benefits under title XVI of the Social ployee and self-employment contributions,
Security Act for the month in which this Act and the aggregate of the employer contribu- of 19'74 (2 U.S.C. 681 et seq.) is amended by
is enacted and whose eligibility for such ben- tions (separately identified), made with re- adding at the end the following new part:
"PART C—LINE ITEM VETO
efits would terminate by reason of the spect to the wages and self-employment in"LINE ITEM VETO AUTHORITY
amendments made by this subsection. If such come on which the benefit is based, as shown
an individual reapplies for supplemental se- on the records of the Commissioner as of the
"SEC. 1021. (a) IN GENERAL—Notwithstandcurity income benefits under title XVI of end of the calendar year preceding the bene- ing the provisions of parts A and B, and subsuch Act (as amended by this Act) within 120 ficiary's first month of entitlement; and
ject to the provisions of this part, the Presidays after the date of the enactment of this
(3) an estimate of the total amount paid as dent may, with respect to any bill or joint
Act, the Commissioner of Social Security benefits under section 202 of the Social Secu- resolution that has been signed into law purshall, not later than January 1, 1997, com- rity Act based on such wages and self-em- suant to Article I, section 7, of the Constituplete the eligibility redetermination (includ- ployment income, as shown on the records of tion of the United States, cancel in whole—
"(1) any dollar amount of discretionary
ing a new medical determination) with re- the Commissioner as of the end of the last
spect to such individual pursuant to the pro- calendar year preceding the issuance of the budget authority;
"(2) any item of new direct spending; or
cedures of such title.
statement for which complete information is
"(3) any limited tax benefit;
(D) For purposes of this paragraph, the available.
if the President—
phrase "supplemental security income bene(c) INCLUSION WITH MATTER OTHERWISE DISet seq) is amended by adding at the end the
following new section:

fits under title XVI of the Social Security

Act" includes supplementary payments pursuant to an agreement for Federal adminis-

TRIBU'TED TO BENEFICIARIES.—The Commis-

sioner shall ensure that reports provided
pursuant to this section are, to the maxi-

'(A) determines that such cancellation

will—

"(i) reduce the Federal budget deficit;

tration under section 1616(a) of th Social mum extent practicable, included with other "(ii) not impair any essential Government
Security Act and payments pursuant to an reports currently provided to beneficiaries functions; and
"(iii) not harm the national interest: and
agreement entered into under section 212(b) on an annual basis.
of Public Law 93-66.
(c)

AMENDMENT.—SectiOn

(d) REPORT TO THE CONGRESS.—The Com-

missioner shall report to each House of the
201(c) of the Social Security Independence Congress regarding the results of the pilot
and Program Improvements Act of 1994 (42 study conducted pursuant to this section not
CONFORMING

U.S.C. 425 note) is repealed.

(d) SUPPLEMENTAL FUNDING FOR ALCOHOL

AND SUBSTANCE ABUSE TREATMENT PROGRAMS.—

(1) IN GENERAL—Out of any money in the

"(B) notifies the Congress of such cancella-

tion by transmitting a special message, in

accordance with section 1022, within five calendar days (excluding Sundays) after the en-

of the law providing the dollar
later than 60 days after the completion of actment
amount of discretionary budget authority,
such study.
item of new direct spending, or limited tax
SEC. 107. PROTECTION OF SOCIAL SECURITY AND

benefit that was canceled.
MEDICARE TRUST FUNDS.
"(b) IDENTIFICATION OF CANCELLATIONS—In
(a) IN GENERAL.—Part A of title XI of the identifying dollar amounts of discretionary
Social Security Act (42 U.S.C. 1301 et seq.) is budget authority, items of new direct spend-

Treasury not otherwise appropriated, there
are hereby appropriated to supplement State amended by adding at the end the following
ing, and limited tax benefits for cancellaand Tribal programs funde1 under section new section:
tion, the President shall—
1933 of the Public Health Service Act (42
"PROTECTION OF SOCIAL SECURITY AND
"(1) consider the legislative history, conU.S.C. 300x-33), $50,000,000 for each of the fiscal years 1997 and 1998.
(2) ADDrrIONAL FUNDS—Amounts appro-

priated under paragraph (1) shall be in addi-

MEDICARE TRUST FUNDS

"SEC. 1145. (a) IN GENERAL—No officer or

employee of the United States shaH—

struction, and purposes of the law which con-

tains such dollar amounts, items, or benefits;
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"(2) consider any specific sources of information referenced in such law or, in the absence of specific sources of informatwn, the
best available information; and

"(3) use the definitions contained in sec- approval bill for such special message is ention 1026 in applying this part to the specific acted into law, then all cancellations disprovisions of such law.
approved in that law shall be null and void
'(c) EXCEPTION FOR DISAPPROVAL BILLS.—- and any such dollar amount of discretionary
The authority granted by subsection (a) budget authority, item of new direct spendshall not apply to any dollar amount of dis- ing, or limited tax benefit shall be effective
cretionary budget authority, item of new di- as of the original date provided in the law to
rect spending, or limited tax benefit con- which the cancellation applied.
tained in any law that is a disapproval bill as
"(b) COMMENSURATE REDUCTIONS IN DISCREdefined in section 1026.
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ing, or limited tax benefit shall take effect the Committees on the Budget of the House
upon receipt in the House of Representatives of Representatives and the Senate with an
and the Senate of the special message notify- estimate of the reduction of the budget auing the Congress of the cancellation. If a dis- thority and the reduction in outlays flowing

TIONARY BUDGET AUTHORITY.—UPOn the can-

from such reduction of budget authority for
each outyear.
"EXPEDITED CONGRESSIONAL bONSIDERATION
OF DISAPPROVAL BILLS

"S1C. 1025. (a) RECEIPT AND REFERRAL OF
SPECIAL MESSAGE.—Each special message

transmitted under this part shall be referred
to the Committee on the Budget and the appropriate committee or committees of the

Senate and the Committee on the Budget
cellation of a dollar amount of discretionary and
appropriate committee or commitbudget authority under subsection (a), the tees the
the House of Representatives. Each
from which a cancellation has been made total appropriation for each relevant ac- such of
shall be printed as a document
under this part, the President shall transmit count of which that dollar amount is a part of themessage
House of Representatives.
shall be simultaneously reduced by the dola single special message to the Congress.
"(b) TIME PERIOD FOR EXPEDITED PROCElar amount of that cancellation.
"(b) CONTENTS.—
DURES.—
"(1) The special message shall specify—
"DEFICIT REDUCTION
"(1) There shall be a congressional review
"(A) the dollar amount of discretionary
"SEC. 1024. (a) IN GENERAL.—
period of 30 calendar days of session, beginbudget authority, item of new direct spend"(1) DISCRETIONARY BUDGET AUTHORITY.-- ning on the first calendar day of session
ing, or limited tax benefit which has been 0MB
shall, for each dollar amount of discrethe date on which the special message
canceled, and provide a corresponding ref- tionary budget authority and for each item after
is received in the House of Representatives
erence number for each cancellation;
new direct spending canceled from an ap- and the Senate, during which the procedures
"(B) the determinations required under of
propriation law under section 1021(a)—
contained in this section shall apply to both
section 1021(a), together with any supporting
"(A) reflect the reduction that results from Houses of Congress.
material;
such cancellation in the estimates required
"(2) In the House of Representatives the
"(C) the reasons for the cancellation;
section 251(a)(7) of the Balanced Budget procedures set forth in this section shall not
"(D) to the maximum extent practicable, by
and Emergency Deficit Control Act of 1985 in apply after the end of the period described in
the estimated fiscal, economic, and budg- accordance
with that Act, including an esti- paragraph (1).
etary effect of the cancellation;
mate of the reduction of the budget author"(3) If Congress adjourns at the end of a
"(E) all facts, circumstances and consider- ity and the reduction in outlays flowing Congress
to the expiration of the period
ations relating to or bearing upon the can- from such reduction of budget authority for described prior
in paragraph (1) and a disapproval
cellation, and to the maximum extent prac- each outyear; and
bill was then pending in either House of Conticable, the estimated effect of the cancella"(B) include a reduction to the discre- gress or a committee thereof (including a
tion upon the objects, purposes and program2 tionary
spending limits for budget authority conEerence committee of the two Houses of
for which the canceled authority was pro- and outlays
in accordance with the Balanced Congress), or was pending before the Presivided; and
and Emergency Deficit Control Act dent, a disapproval bill for the same special
"(F) include the adjustments that will be Budget
of 1985 for each applicable fiscal year set
may be introduced within the first
made pursuant to section 1024 to the discre- forth in section 601(a)(2) by amounts equal to message
five calendar days of session of the next Contionary spending limits under section 601 and the amounts for each fiscal year estimated gress
and shall be treated as a disapproval
an evaluation of the effects of those adjust- pursuant to subparagraph (A).
bill under this part, and the time period dements upon the sequestration procedlures of
"(2) DIRECr SPENDING AND LIMITED TAX BEN- scribed in paragraph (1) shall commence on
section 251 of the Balanced Budget and EFITS.—(A)
0MB shall, for each item of new the day of introduction of that disapproval
Emergency Deficit Control Act of 1985.
spending or limited tax benefit can- bill.
"(2) In the case of a cancellation of any direct
celed from a law under section 1021(a), esti"(c)
INTRODUCrION
OF
DISAPPROVAL
dollar amount of discretionary budget au- mate
the deficit decrease caused by the can- BILLS.—(1) In order for a disapproval bill to
thority or item of new direct spending, the cellation
of such item or benefit in that law be considered under the procedures set forth
special message shall also include, if and include
such estimate as a separate in this section, the bill must meet the definiapplicablein the report prepared pursuant to sec- tion of a disapproval bill and must be intro"(A) any account, department, or estab- entry
252(d) of the BaJanced Budget and Emer- duced no later than the fifth calendar day of
Jishment of the Government for which such tion
gency Deficit Control Act of 1985.
session following the beginning of the period
budget authority was to have been available
"(B) 0MB shall not include any change in described in subsection (b)(1).
for obligation and the specific project or gov- the
deficit resulting from a cancellation of
"(2) In the case of a disapproval bill introernmental functions involved;
item of new direct spending or limited duced in the House of Representatives, such
"(B) the specific States and congressional any
tax benefit,
the enactment of a dis- bill shall include in the first blank space redistricts, if any, affected by the cancellation; approval bill orfor
any such cancellation, ferred to in section 1026(6)(C) a list of the refand
this part in the estimates and reports erence numbers for all cancellations made by
"(C) the total number of cancellations im- under
by sections 252(b) and 254 of the Bal- the President in the special message to
posed during the current session of Congress required
on States and congressional districts identi- anced Budget and Emergency Deficit Control which such disapproval bill relates.
"SPECIAL MESSAGES

'SEC. 1022. (a) IN GENERAL—For each law

fied in subparagraph (B).

"(c) TRANSMISSION OF SPECIAL MESSAOES

Act of 1985.
"(b) ADJUSTMENTS TO SPENDING LIMITS.—

"(d) CONSIDERATION IN THE HOUSE OF REP-

RESENTATIVES.—(1) Any committee of the

After ten calendar days (excluding Sundays)
after the expiration ot the time period in section 1025(b)(1) for expedited congressional
consideration of a disapproval bill for a spe-

House of Representatives to which a dis-

Representatives and the Senate on the same required by section 254 of the Balanced Budgcalendar day. Such special message shall be et and Emergency Deficit Control Act of
delivered to the Clerk of the House of Rep- 195.
resentatives if the House is not in session,
"(c) EXCEPTION—Subsection (b) shall not
and to the Secretary of the Senate if the apply
to a cancellation if a disapproval bill
Senate is not In session.
"(2) Any special message transmitted or other law that disapproves that cancellais enacted into law prior to 10 calendar
under this part shall be printed in the first tion
(excluding Sundays) after the expiraissue of the Federal Register published after days
tion of the time period set forth in section
such transmittal.
1025(b)(1).

mittee from further consideration of the bill,
except that such a motion may not be made

TO HOUSE AND SENATE.—

"(1) The President shall transmit to the
Congress each special message under thiu
part within five calendar days (excluding
Sundays) after enactment of the law to

approval bill is referred shall report it with-

out amendment, and with or without recommendation, not later than the seventh
cial message containing a cancellation of calendar day of session after the date of its
budget authority, 0MB shall introduction. If any committee fails to rewhich the cancellation applies. Each special discretionary
the reduction included in subsection port the bill within that period, it is in order
message shall be transmitted to the House of make
(a)(1)(B) as part of the next sequester report to move that the House discharge the com-

"CANCELLATION EFFECTIVE UNLESS
DISAPPROVED

"(d) CONGRESSIONAL BUDGET OFFICE ESTI-

MATES.—As soon as practicable after the
"SEC. 1023. (a) 114 GENERAL.—The cancella- President makes a cancellation from a law
tion of any dollar amount of discretionary under section 1021(a), the Director of the
budget authority, item of new direct spend- Congressional Budget Office shall provide

after the committee has reported a

dis-

approval bill with respect to the same special message. A motion to discharge may be

made only by a Member favoring the bill
(but only at a time or place designated by
the Speaker in the legislative schedule of the

day after the calendar day on which the

Member offering the motion announces to
the House his intention to do so and the form

of the motion). The motion is highly privileged. Debate thereon shall be limited to not
more than one hour, the time to be divided
in the House equally between a proponent
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and an opponent. The previous question shall
be considered as ordered on the motion to its
adoption without intervening motion. A motion to reconsider the vote by which the motion is agreed to or disagreed to shall not be
in order.
'(2) After a disapproval bill is reported or

that same message shall be subject to the of order, in which case the minority manager
procedures set forth in this subsection.
"(4) AMENDMENTS.—

"(A) AMENDMENTS IN ORDER—The only

shall be in control of the time in opposition.
'(f) CONSIDERATION IN CONFERENCE—

"(1) CONVENING OF CONFERENCE—In the

amendments in order to a disapproval bill case of disagreement between the two Houses
are—

of Congress with respect to a disapproval bill

'(i) an amendment that strikes the ref- passed by both Houses, conferees should be
a committee has been discharged from fur- erence number of a cancellation from the promptly appointed and a conference
promptly convened, if necessary.
ther consideration, it is in order to move disapproval bill; and
"(ii) an amendment that only inserts the
"(2) HOUSE CONSIDERATION.—(A) Notwiththat the House resolve into the Committee
reference number of a cancellation included
for consideration of the bill. If reported and in the special message to which the disthe report has been available for at least one approval bill relates that is not already concalendar day, all points of order against the tained in such bill.
"(B) WAIVER OR APPEAL.—An affirmative
bill and against consideration of the bill are
waived. If discharged, all points of order vote of three-fifths of the Senators, duly choagainst the bill and against consideration of sen and sworn, shall be required in the Senthe bill are waived. The motion is highly ate—
"(i) to waive or suspend this paragraph; or
privileged. A motion to reconsider the vote
"(ii) to sustain an appeal of the ruling of
by,which the motion is agreed to or disagreed to shall not be in order. During con- the Chair on a point of order raised under
sideration of the bill in the Committee of the this paragraph.
"(5) MOTION NONDEBATABLE.—A motion to
Whole, the first reading of the bill shall be
dispensed with. General debate shall proceed, proceed to consideration of a disapproval bill
shall be confined to the bill, and shall not ex- under this subsection shall not be debatable.
ceed one hour equally divided and controlled It shall not be in order to move to reconsider
by a proponent and an opponent of the bill. the vote by which the motion to proceed was
or rejected, although subsequent
The bill shall be considered as read for adopted
amendment under the five-minute rule. Only motions to proceed may be made under this
one motion to rise shall be in order, except paragraph.
"(6) LIMIT ON CONSIDERATION.— (A) After no
if offered by the manager. No amendment to
than 10 hours of consideration of a disthe bill is in order, except any Member if more
supported by 49 other Members (a quorum approval bill, the Senate shall proceed, withintervening actiop or debate (except as
being present) may offer an amendment out
striking the reference number or numbers of permitted under paragraph (9)), to vote on
a cancellation or cancellations from the bill. the final disposition thereof to the exclusion
Consideration of the bill for amendment of all amendments not then pending and to
shall not exceed one hour excluding time for the exclusion of all motions, except a motion
recorded votes and quorum calls. No amend- to reconsider or to table.
"(B) A single motion to extend the time for
ment shall be subject to further amendment, consideration
under subparagraph (A) for no
except pro forma amendments for the purthan an additional five hours is in
poses of debate only. At the conclusion of more
the consideration of the bill for amendment, order prior to the expiration of such time
without debate.
the Committee shall rise and report the bill and shall be decidedfor
debate on the dis"(C) The time
to the House with such amendments as may
bill shall be equally divided behave been adopted. The previous question approval
shall be considered as ordered on the bill and tween the Majority Leader and the Minority
or their designees.
amendments thereto to final passage with- Leader
"(7) DEBATE ON AMENDMENTS—Debate on
out intervening motion. A motion to recon- any
amendment to a disapproval bill shall be
sider the vote on passage of the bill shall not limited
to one hour, equally divided and conbe in order.
"(3) Appeals from decisions of the Chair re- trolled by the Senator proposing the amendand the majority manager, unless the
garding application of the rules of the House ment
manager is in favor of the amendof Representatives to the procedure relating majority
in which case the min9rity manager
to a disapproval bill shall be decided without ment,
shall be in control of the time in opposition.

of the Whole House on the State of the Union

standing any other rule of the House of Representatives, it shall be in order to consider
the report of a committee of conference relating to a disapproval bill provided such report has been available for one calendar day
(excluding Saturdays, Sundays, or legal holidays, unless the House is in session on such

a day) and the accompanying statement
shall have been filed in the House.

"(B) Debate in the House of Representa-

tives on the conference report and any
amendments in disagreement on any disapproval bill shall each be limited to not
more than one hour equally divided and con-

trolled by a proponent and an opponent. A
motion to further limit debate is not debatable. A motion to recommit the conference
report is not in order, and it is not in order
to move to reconsider the vote by which the
conference report is agreed to or disagreed
to.
"(3) SENATE CoNSIDERATIoN_Consideration

in the Senate of the conference report and
any amendments in disagreement on a disapproval bill shall be limited to not more
than four hours equally divided and controlled by the Majority Leader and the Minority Leader or their designees. A motion
to recommit the conference report is not in
order.
"(4) LIMITS ON SCOPE..—(A) When a dis-

agreement to an amendment in the nature of

a substitute has been referred to a con-

ference, the conferees shall report those cancellations that were included in both the bill
and the amendment, and may report a can-

cellation included in either the bill or the

amendment, but shall not include any other
matter.
"(B) When a disagreement on an amend-

ment or amendments of one House to the disapproval bill of the other House has been referred to a committee of conference, the con-

ferees shall report those cancellations upon
which both Houses agree and may report any

or all of those cancellations upon which
"(4) It shall not be in order to consider
there is disagreement, but shall not include
under this subsection more than one dis- recommit a disapproval bill shall not be in any other matter.
order.
approval bill for the same special message
"(9) DISPOSITION OF SENATE DISAPPROVAL
"DEFINITIONS
except for consideration of a similar Senate BILL—If
the Senate has read for the third
bill (unless the House has already rejected a time a disapproval
"SEC.
1026.
As
used in this part:
that originated in the
disapproval bill for the same special mes- Senate, then it shallbill
"(1) APPROPRIATION LAw.—The term 'approin order at any time
sage) or more than one motion to discharge thereafter to move tobe
proceed to the consid- priation law' means an Act referred to in
debate.

"(8) NO MOTION TO RECOMMIT—A motion to

described in paragraph (1) with respect to a
disapproval bill for that special message.

eration of a disapproval bill for the same spe- section 105 of title 1, United States Code, incial message received from the House of Rep- cluding any general or special appropriation
Act, or any Act making supplemental, defi"(1) REFERRAL AND REPORTING—Any dis- resentatives and placed on the Calendai pur- ciency, or continuing appropriations, that
approval bill introduced in the Senate shall suant to paragraph (2), strike all after the has been signed into law pursuant to Article
clause, substitute the text of the
be referred to the appropriate committee or enacting
section 7, of the Constitution of the United
committees. A committee to which a dis- Senate disapproval bill, agree to the Senate I,States.
approval bill has been referred shall report amendment, and vote on final disposition of
"(2) CALENDAR DAY.—The term 'calendar
the bill not later than the seventh day of ses- the House disapproval bill, all without any day' means a standard 24-hour period beginintervening
action
or
debate.
sion following the date of introduction of
'(10) CONSIDERATION OF HOUSE MESSAGE.— ning at midnight.
that bill. If any committee fails to report the
"(3) CALENDAR DAYS OF SESSIoN—The term
bill within that period, that committee shall Consideration in the Senate .of all motions, 'calendar days of session' shall mean only
amendments,
or
appeals
necessary
to
dispose
be automatically discharged from further
those days on which both Houses of Congress
consideration of the bill and the bill shall be of a message from the House of Representa- are in session.
tives
on
a
disapproval
bill
shall
be
limited
to
placed on the Calendar.
"(4) CANCEL.—The term 'cancel' or 'can"(2) DISAPPROVAL BILL FROM HOUSE—When not more than four hours. Debate on each
means—
the Senate receives from the House of Rep- motion or amendment shall be limited to 30 cellation'
"(A) with respect to any dollar amount of
minutes.
Debate
on
any
appeal
or
point
of
such
bill
bill,
resentatives a disapproval
discretionary budget authority, to rescind;
shall not be referred to committee and shall order that is submitted in connecticrn with
"(B) with respect to any item of new direct
the
disposition
of
the
House
message
shall
be
be placed on the Calendar.
"(e) CONSIDERATION IN THE SENATE.—

-

"(3) CONSIDERATION OF SINGLE DISAPPROVAL

BILL.—After the Senate has proceeded to the
consideration of a disapproval bill for a spe-

cial message, then no other disapproval bill
originating in that same House relating to

limited to 20 minutes. Any time for debate
shall be equally divided and controlled by
the proponent and the majority manager,
unless the majority manager is a proponent
of the motion, amendment, appeal, or point

spending—

"(i) that is budget authority provided by
law (other than an appropriation law), to
prevent such budget authority from having
legal force or effect;

_______',_______',
_______',
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"(ii) that is entitlement authority, to pre-

vent the specific legal obligation of the Unit-

ed States from having legal force or effect:

"(iii) any existing budget authority re-

scinded or canceled in .n appropi'iatioii law;
or

"(iv) any restriction, condition, oi' limita"(iii) through the food stamp program, to tion in an appropriation law or the accomprevent the specific provision of law that re- panying statement 01 managers oi' commitsults in an increase in budget authority or tee reports on the expenditure of budget auoutlays for that program from having legal thority for an account, program, project, oc
force or effect; and
activity, or on activities involving such ex"(C) with respect to a limited tax benefit, penditure.
to prevent the specific provision of law that
"(8) ITEM OF NEW DIRECT SPENDING—The
or
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"(ii) the period of the 5 fiscal years beginning with the first fiscal year foi' which the
provision is effective.

"(F) The terms used in this paragraph
shall have the same meaning as those terms
have genei'ally in the Internal Revenue Code
of 1986, unless otherwise expressly provided.
'(10) 0MB—The term 0MB' means the Di-

rector of the Office of Management and
Budget.

'IDENTiFICATiON OF LIMITEITJ TAX 13ENEFIT

term 'item of new direct spending' means
"SEC. 1027. (a) STATEMENT BY JOINT TAX
any specific provision of law that is esl;i- COMMIrPEE.-—The Joint Committee on Taxmated to i'esult in an increase in budget au- ation shall review any revenue or i'econcilithority or outlays for direct spending rel- ation bill or joint resolution which includes
"(A) budget authority provided by law ative to the most recent levels calculated any amendment to the Internal Revenue
(other than an appropriation law);
pursuant to section 257 of the Balanced Code of 1986 that is being pi-epared for filing
"(B) entitlement authority; and
Budget and Emergency Deficit Control Act by a committee of conferrice of the two
provides such benefit from having legal force
or effect.
'(5) DIRECT SPENDING—The term 'direct
spending' means—

(C) the food stamp program.

"(6) DISAPPROVAL BILL.—The term

Houses, and shall identJfy whether such bill
or Joint resolution contains any flmited tax
benefits. The Joint Committee on Taxation
limited tax benefit' means—
'(i) any revenue4osing provision which shail provide to the committee of conference
provides a Federal tax deduction, credit, ex- a statement identifying any such limited tax
clusion, or preference to 100 or fewer bene- benefits or declaring that the bill or joint
ficiaries under the Internal Revenue Code of resolution does not contain any limited tax
1986 in any fiscal year for which the piovi- benefits. Any such statement shall be made
available to any Member of Congi'ess by the
sion is in effect; and
"(ii) any Federal tax provision which pro- Joint Committee on Taxation immediately
request.
vides temporary or permanent transitional upon
"(h) STATEMENT INCLUDED IN LEGISLArelief for 10 or fewer beneficiaries in any fiscal year from a change to the Internal Reve- TION.—(1) Notwithstanding any other rule of
the House of Representatives or any rule or
nue Code of 1986.
"(B) A provision sI)all not be treated as de- precedent of the Senate, ally revenue or recscribed in subparagraph (A)(i) if the effect of onciliation bill or joint resolution which includes any ameiidment to the Internal Revethat provision is that—
Code of 1986 reported by a committee of
"(i) all persons in the same lndustry or en- nue
of the two Houses may include, as
gaged in the same type of activity receive conference
a separate section of such bill or Joint iesothe same treatment;
lution, the iiiformation contained in the
of 1985.

dis-

approval bill' means a bill or joint resolution

which only disapproves one or more can-

cellations of dollar amounts of discretionar'
budget authority, items of hew direct spending, or limited tax benefits in a special message transmitted by the President under this
part and—

"(A) the title of which is as follows: 'A bill

disapproving the cancellations transmitted
by the President on
the blank space
being filled in with the date of transmission
of the relevant special message and tI-Se public law number to which the message relates;
"(B) which does not have a preamble; and

"(C) which provides only the following

after the ehacting clause: 'That Congress disapproves of cancellations
the blank
space being filled in with a list by reference

number of one or more cancellations con-

"(9) LIMIT1D TAX BFNEFIT.—(A) The term

"(ii) all persons owning the same type of
tained in the Presideiit's special message, 'as property, or issuing the same type of investtransmitted by the President in a special ment, receive the same treatment; or
message on
the blank space being
"(iii) any diffei'ence in the treatment of
filled in with the appropriate date. 'regard- pei'sons is based solely on—
the blank space being filled in
"(I) in the case of businesses and associawith the public law number to which the spe- tions, the size or form of the business or ascial message relates.
sociation involved;
"(7) DOLLAR AMOUNT OF DISCR1TIONARY
"(H) in the case of individuals, general deBUDGET AUTHORITY.—(A) Except as provided mographic conditions, such as income, manin subparagraph (B), the term 'dollar amount tad status, number of dependents, or tax reof discretionary budget authority' means the turn filing status;
entire dollar amount of budget authority—
"(HI) the amount involved; or
"(i) specified in an appropriation law, or
"(IV) a generally-available election under
the entire dollar amount of budget authority the Internal Revenue Code of 1986.
required to be allocated by a specific proviso
"(C) A provision shall not be treated as dein an appi'opriation law for which a soecific scribed in subparagraph (A)(ii) if-—
dollar figure was not included;
'(i) it provides for the retention of prior
"(ii) represented separately in any table, law with respect to all binding contracts or
chart, or explanatory text included in the other legally enforceable obligations in exstatement of managers or the governing Istence on a date contemporaneous with concommittee report accompanying such law;
gressional action specifying such date; or
"(iii) required to be allocated for a specific
"(ii) it is a technical correction to preprogram, project, or activity in a law (other viously enacted legislation that is estimated

ing _.',

than an appropriation law) that mairidates

to have no revenue effect.
the expenditure of budget authority from ac"(D) For purposes of subparagraph (A)—
counts, pi'ograms, projects, or activities for
"(i) all businesses and associations which
which budget authority is provided in an ap- are related within the meaning of sections
propriation law;
707(b). and 1563(a) of the Internal Revenue
"(iv) represeiited by the pi'oduct of the es- Code of 1986 shall be ti'eated as a single bene-

timated procui'ement cost and the total ficiary;
quantity of items specified in an appropria"(ii) all qualified plans of an employer
tion law or included in th' statement of hall be treated as a single beneficiary;
managers or the governing committee report
"(iii) all holders of the same bond issue

accompanying such law; and
'(v) represented by the product of the esti-

mated procurement cost and the total quantity of items required to be provided in a law
(other than an appropriation law) that man-

dates the expenditure of budget authority
from accouiits, programs, projects, or activities for which budget authority is provided
in an appropriation law.

"(B) The term 'dollar amount of discre-

tionary budget authority' does not include—
"(i) direct spending;
"(ii) budget authority in an appropriation
law which funds direct spending provided for
in other law;

shall be treated as a single beneficiary; and
"(iv) if a corporation, partnership, associa-

tion, trust or estate is the beneficiary of a
provision, the shareholders of the corporation, the partners of the partnership, the
members of the association, or the beneficiaries of the trust or estate shall not also
be treated as beneficiaries cf such provision.

statement of the Joint Committee on Taxation. but only in the manner set forth in
paragraph (2).

"(2) The separate section permitted under
paragraph (1) shall read as follows: 'Section
1021(a)(3) of the Congressional Budget and
Impoundment Control Act of 1974 shall
apply to
with the
blank spaces being filled in with —
"(A) in any-case in which the Joint Com-

mittee on Taxation identiuie limited tax

benefits in the statement requii'ed under subsection (a). the word 'only' in the first blank
space and a list of all of the specific provisions of the bill or joint resolution identified
by the Joint Committee on Taxation in such
statement in the second blank space; or
"(B) in any case in which the Joint Com-

mittee on Taxation declares that there are
no limited tax benefits in the statement re-

quired under subsection (a), the word 'not' in

the first blank space and the phrase 'any
provision of this Act' in the second blank
space.
'(c)

PRESIDENT'S .AUTHORITY.—If any reve-

nue or reconciliation bill or joint resolution
is-signed into law pursuant to Article I, section 7, of the Constitution of the United
States—

"(1) with a separate section described in

subsection (b)(2), then the President may use

the authority granted in section 1021(a)(3)

only to cancel any limited tax benefit in

that law, if any, identified in such separate

section; or
"(2) without a separate section described in
subsection (b)(2), then the President may use
the authority granted in section 1021(a)(3) to

cancel any limited tax benefit in that law
that meets the definition in section 1026.
(d)

CONGRESSIONAL

IDENTIFICATIONS

OF

LIMITFD TAX BENFITs.—There shall be no

"(E) For purposes of this paragraph, the judicial review of the congi'essional Identiterm 'revenue-losing provision' means any fication under subsections (a) and (b) of a
provision which results in a reduction in

limited t*x benefit in a conference report.".

following periods—

SEC. 203. JUDICIAL REVIEW.
(a) EXPEDITED REVIFW.---

vision is effective; or

ual adversely affected by part C of title X of

Federal tax revenues for any one of the two

"(i) the first fiscal year for which the pro-

(1)

Any Member of Congress or any individ-
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the Congressional Budget and Impoundment TITLE 111—SMALL BUSINESS REGULATORY
FAIRNESS
Control Act of 1974 may bring an action, in
the United States District Court for the Dis- SEC. 301. SHORT TITLE.
trict of Columbia, for declaratory Judgment
This title may be cited as the "Small Busiand injunctive relief on the ground that any ness Regulatory Enforcement Fairness Act
provision of this part violates the Constitu- of 1996".
tion.

(2) A copy of any complaint in an action

brought under paragraph (1) shall be prompt-

SEC. 302. FINIMNGS.

Congress finds that—

112993

and the language of relevant statutes, ensure

that the guide is written using sufficiently

plain language likely to be understood by affected small entities. Agencies may prepare
separate guides covering groups or classes of

similarly affected small entities, and may

cooperate with associations of small entities
to develop and distribute such guides.
(b) COMPREHENSIVE SOURCE OF INFORMA-

(1) a vibrant and growing small business
shall cooperate to make
ly delivered to the Secretary of the Senate sector is critical to creating jobs in a dy- TION.—Agencies
available to small entities through comand he Clerk of the House of Representa- namic economy;
prehensive sources of information, the small
tives, and each House of Congress shall have
the right to intervene in such action.
(3) Nothing in this section or in any other
law shall infringe upon the right of the
1-louse of Representatives to intervene in an
action brought under paragraph (1) without
the necessity of adoping a resolution to authorize such intervention.
(b) APPEAL TO SUPREM1 COURT.—NOtwith

standing any other provision of law, any

order of the United States District Court for
the District of Columbia which is issued pursuant to an action brought under paragraph
(1) of subsection (a) shall be reviewable by
appeal directly to the Supreme Court of the

United States. Any such appeal shall he

taken by a notice of appeal filed within 10
calendar days after such order is entered;

and the jurisdictional statement shall be

filed within 30 calendar days after such order
is entered. No stay of an order issued pursuant to an action brought under paragraph (1)

(2) small businesses bear a disproportionate share of regulatory costs and burdens;
(3) fundamental changes that are needed in

the duty of the District Court for the Dis-

trict of Columbia and the Supreme Court of
the United States to advance on the docket
arni to expedite to the greatest possible extent the disposthion of any matter brought
under subsection (a).
SEC. 204. CONFORMING AMENDMENTS.

(a) SHORT TiTLES—Section 1(a) of the Con-

gressional Budget and Impoundment Control
Act of 1974 is amended by—

(1) striking "and" before "title X" and in-

serting a period;

(2) inserting "Parts A and B of" before

"title X": and
(3) inserting at the end the following new
sentence: "Part C of title X may be cited as
the 'Line Item Veto Act of 1996'.".
(b) TABLE OF CONTENTS.—The table of con-

tents set forth in section 1(b) of the Congressional Budget and Impoundment Control Ac
of 1974 is amended by adding at the end the
follow ing:
'PART C—LIN ITEM VETO

"Sec. 1021. Line item veto authority.
"Sec. 1022. Special messages.
'Sec. 1023. Cancellation effective unless disapproved.
"Sec. 1024. Deficit reduction.
"Sec. 1025. Expedited congressional consideration of disapproval bills.
"Sec. 1026. Definitions.
"Sec. 1021. Identification f limited tax ben-

efits.".

latory requirements affecting small entities.
(c) LIMITATION ON JUDICIAL REVIEW.—An
Federal agencies to make agencies more re- agency's small entity compliance guide shall
sponsive to small business can be made with- not be subject to judicial review, except that
out compromising the statutory missions of in any civil or administrative action against
the agencies;
a small entity for a violation occurring after
(4) three of the top recommendations of the the effective date of this section, the content
1995 White house Conference on Small Busi- of the small entity compliance guide may be
ness involve reforms to the way government considered as evidence of the reasonableness
regulations are developed and enforced, arid or appropriateness of any proposed fines,
reductions in government paperwork re- penalties or damages.
quirements;
313. INFORMAL SMALL ENTITY GUIDANCE.
(5) the requirements of chapter 6 of title 5, SEC.
(a) GENERAL—Whenever appropriate in the
United States Code, have too often been ig- interest
of administering statutes and regunored by government agencies, resulting in
within the jurisdiction of an agency
greater regulatory burdens on small entities lations
which regulates small entities, it shall be
than necessitated by statute; and
(6) small entities should be given the op- the practice of the agency to answer inquiroortunity to seek judicial review of agency ies by small entities concerning information
actions reQuired by chapter 6 of title 5, Unit- on, and advice about, compliance with such
The purposes of this title are—
(1) to implement certain recommendations
of the 1995 White House Conference on Small
Business regarding the development and enforcement of Federal regulations;
(2) to provide for judicial review of chapter
6 of title 5, United States Code;
(3) to encourage the effective participation
of small businesses in the Federal regulatory

and lnserting ",

1017.

1025, and 1027".

SEC. 205. EFFECTIVE DATES.

applying the law to specific sets of facts supplied by the small eiitity. In any civil or ad-

ministrative action against a small entity.
guidance given by an agency applying the
law to facts provided by the small entity

may be considered as evidence of the reasonableiiess or appropriateness of any proposed

fines, penalties or damages sought against
such small entity.

(b) PROGRAM—Each agency regulating the

activities of small entities shall establish a
program for responding to such inquiries n)
(4) to simplify the language of Federal reg- later than 1 year after enactment of this seculations affecting small businesses;
tion, utilizing existing functions and person(5) to develop more accessible sources of nel of the agency to the extent practicable.
information on regulatory and reporting re(c) REPORTING—Each agency regulating
quirements for small businesses;
the activities of small business shall report
(6) to create a more cooperative regulatory to the Committee on Small Business and
environment among agencies and small busi- Committee on Governmental Affairs of the
nesses that is less punitive and more solu- Senate and the Committee on Small Busition-oriented; and
ness and Committee on the Judiciary of the
(7) to make Federal regulators more ac- Hou.'e of Representatives no later than 2
countable for their enforcement actions by years after the date of the enactment of this
providing small entities with a meaningful section on the scope of the agency's proopportunity for redress of excessive enforce- gram, the number of small entities using the
ment activities.
program, and the achievements of the proSubtitle A—Regulatory Compliance
gram to assist small entity compliance with
Simplification

SEC. 311. DEFIMTIONS.

For purposes of this subtitle—

agency regulations.

SEC. 314. SERVICES OF SMALL BUSINESS DVELOPMENT CENTERS.

(1) the terms "rule" and "small entity"

(a) Section 21(c)(3) of the Small Business
have the same meanings as in section 601 of Act (15 U.S.C. 648(c)(3)) is amended—
(1) in subparagraph (0), by striking 'and"
title 5, United States Code;
(2) the term "agency" has the same mean- at the end;
(2) in subparagraph (P), by striking the peing as in section 551 of title 5, United States
(3)

the term "small entity compliance

Section 904(a) of the Congressional Budget guide" means a document designated as such
Act of 19'74is amended by striking "and 1017"

statutes and regulations, interpreting and

process;

Code; and

(c) EXERCISE OF RULEMAKING POwERS.—

able information on statutory and regu

the regulatory and enforcement culture of

of subsection (a) shall be issued by a single ed States Code.
Justice of the Supreme Court.
SEC. 303. PURPOSES.
(c) EXPEDiTED CONSIDERATION.—It shall be

entity compliance guides and all other avail-

by an agency.

SEC. 312. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.—For each rule or

This Act and the amendments made by it group of related rules for which an agency is
shall take effect and apply to measures en- required to prepare a final regulatory flexibility analysis under section 604 of title 5,
acted on the earlier of—
(1) the day after the enactment into law, United States Code, the agency shall publish
pursuant to Article I, section 7, of the Con- one or more guides to assist small entities in
stitution of the United States, of an Act en- complying with the rule, and shall designate
titled "An Act to provide for a seven-year such publications as "small entity compliplan for deficit reduction and achieve a bal- ance guides". The guides shall explain the
actions a small entity is required to take to
anced Federal budget."; or
comply with a rule or group of rules. The
(2) January 1, 199?;
and shall have no force or effect on or after agency shall, in its sole discretion, taking
into account the subject matter of the rule
January 1, 2005.

riod at the end and inserting a semicolon;
and

(3) by inserting after subparagraph (P) the

following new subparagraphs:
"(Q) providing information to small husi-.

ness concerns regarding compliance with
regulatory requirements; and
"(R) developing informational publica-

tions, establishing resource centers of reference materials, and distributing compliance guides published under section 312(a) of
the Small Business Regulatory Enforcement
Fairness Act of 1996.".

(b) Nothing in this Act in any way affects

or limits the ability or other technical as-

sistance or extension programs to perform or
continue to perform services related to compliance assistance.
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"(C) based on substantiated comments reAgencies may. to the extent resources are c,ived from small business concerns and the
available and where appropriate, in coopera- Boards, annually report to Congress and aftion with the states, develop guides that f'cted agencies evaluating the enforcement
fully integrate requirements of both Federal a*tivities of agency personnel including a
and state regulations where regulations rting of the responsiveness to small busiwithin an agency's area of interest at the ness of the various regional and program ofFederal and state levels impact small enti- fices of each agency;
ties. Where regulations vary among the
"(D) coordinate and report annually on the
states, separate guides may be created for activities, findings and recommendations of
separate states in cooperation with State the Boards to the Administrator and to the
agencies.
hiads of affected agencies; and
SEC. 316. EFFECTIVE DATE.
"(E) provide the affected agency with an
This subtitle and the amendments made by opportunity to comment on draft reports
this subtitle shall take effect on the expira- pepared under subparagraph (C), and include
tion of 90 days after the date of enactment of a section of the final report in which the afthis subtitle.
fected agency may make such comments as
Subtitle B—Regulatory Enforcement Reforms ae not addressed by the Ombudsman in reviSEC. 321. DEFINITIONS.
sions to the draft.
For purposes of this subtitle—
'(c) REGIONAL SMALL BUSINESS
SEC. 315. COOPERATION ON GUIDANCE.

RI'GU-

(1) the terms "rule" and "small entity"

have the same meanings as in section 601 of LATORY FAIRNESS BOARDS.—
"(1) Not later than 180 days after the date
title 5, United States Code;
(2) the term "agency" has the same mean- or enactment of this section, the Adminising as in section 551 of title 5, United States trator shall establish a Small Business Regultory Fairness Board in each regional office
Code; and
(3) the term "small entity compliance o' the Small Business Administration.
"(2) Each Board established under paraguide" means a document designated as such
gaph (1) shall—
by an agency.
"(A) meet at least annually to advise the
SEC. 322. SMALL BUSINESS M41) AGRICUL'IIIJRE
Ombudsman on matters of concern to small
ENFORCEMENT OMBUDSMAN.
The Small Business Act (15 U.S.C. 631 et businesses relating to the enforcement actvities of agencies;
seq.) is amended—
"(B) report to the Ombudsman on substan(1) by redesignating section 30 as section
tiated instances of excessive enforcement ac31; and
(2) by inserting after section 29 the follow- tions of agencies against small business concorns including any findings or recommendaing new section:
"SEC. 30. OVERSIGHT OF REGULATORY ENFORCE- tons of the Board as to agency enforcement
MENT.
p)1icy or practice; and
"(a) DEFINITIONS—For purposes of this sec"(C) prior to publication, provide comment
tion, the term—
o the annual report of the Ombudsman pre"(1) 'Board' means a Regional Small Bus!- pred under subsection (b).
ness Regulatory Fairness Board established
"(3) Each Board shall consist of five memunder subsection (c); and
bars, who are owners, operators, or officers
"(2) 'Ombudsman' means the Small Busi- o small business concerns, appointed by the
ness and Agriculture Regulatory Enforce- Administrator, after receiving the recment Ombudsman designated under sub- oiimendations of the chair and ranking misection (b).
fl)rity member of the Committees on Small
"(b) SBA ENFORCEMENT OMBUDSMAN.—
Business of the House of Representatives and
"(1) Not later than 180 days after the date the Senate. Not more than three of the
of enactment of this ection, the Adminis- Board members shall be of the same political
trator shall designate a Small Business and p:rty. No member shall be an officer or emAgriculture Regulatory Enforcement Om- ployee of the Federal Government, in either
budsman, who shall report directly to the the executive branch or the Congress.
Administrator, utilizing personnel of the
"(4) Members of the Board shall serve at
Small Business Administration to the extent the pleasure of the Administrator for terms
practicable. Other agencies shall assist the o three years or less.
Ombudsman and take actions as necessary to
"(5) The Administrator shall select a chair
ensure compliance with the requirements of fiom among the members of the Board who
this section. Nothing in this section is in- shall serve at the pleasure of the Administended to replace or diminish the activities tator for not more than 1 year as chair.
of any Ombudsman or similar office in any
"(6) A majority of the members of the
other agency.
Board shall constitute a quorum for the con"(2) The Ombudsman shall—
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SEC. 323. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT ACTIONS.

(a) IN GENERA1.—Each agency regulating

the activities of small entities shall estab-

lish a policy or program within 1 year of enactment of this section to provide for the reduction, and under appropriate circumstances for the waiver, of civil penalties

for violations of a statutory or regulatory

requirement by a small entity. Under appropriate circumstances, an agency may consider ability to pay in determining penalty
assessments on small entities.
(b) CONDITIONS AND EXCLUSIONS—Subject

to the requirements or limitations of other
statutes, policies or programs established
under this section shall contain conditions
or exclusions which may include, but shall
not be limited to—

(1) requiring the small entity to correct

the violation within a reasonable correction
period;

(2) limiting the applicability to violations

discovered through participation by the

small entity in a compliance assistance or
audit program operated or supported by the

agency or a state;
(3) excluding small entities that have been

subject to multiple enforcement actions by

the agency;
(4) excluding violations involving willful or
criminal conduct;

(5) excluding violations that pose serious
health, safety or environmental threats; and
(6) requiring a good faith effort to comply
with the law.

(c) REPORTING—Agencies shall report to
the Committee on Small Business and Committee on Governmental Affairs of the Sen-

ate and the Committee on Small Business
and Committee on Judiciary of the House of

Representatives no later than 2 years after
the date of enactment of this section on the

scope of their program or policy, the number

of enforcement actions against small entities that qualified or failed to qualify for the
program or policy, and the total amount of
penalty reductions and waivers.
SEC. 324. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect on the expiration of 90 days after the date of enactment of
this subtitle.
Subtitle C—Equal Access to Justice Act
Amendments
SEC. 331. ADMINISTRATIVE PROCEEDINGS.

(a) Section 504(a) of title 5, United States
Code, is amended by adding at the end the

following new paragraph:
"(4) If, in an adversary adjudication arising

from an agency action to enforce a party's
compliance with a statutory or regulatory
requirement, the demand by the agency is
substantially in excess of the decision of the

of business, but a lesser number may adjudicative officer and is unreasonable
"(A) work with each agency with regu- dict
when compared with such decision, under the
held hearings.
latory authority over small businesses to enfacts and circumstances of the case, the ad"(d)
POWERS
OF
THE
BOARDS.
sure that small business concerns that rejudicative officer shall award to the party
"(1)
The
Board
may
hold
such
hearings
and
ceive or are subject to an audit, on-sit3 inthe fees and other expenses related to decollect
such
information
as
appropriate
for
spection, compliance assistance effort, or
fending against the excessive demand, unless
carrying
out
this
section.
other enforcement related communication or
the party has committed a willful violation
"(2) The Board may use the United States of law or otherwise acted in bad faith, or specontact by agency personnel are provided
with a means to comment on the enforce- mails in the same manner and under the cial circumstances make an award unjust.
&ime conditions as other departments and Fees and expenses awarded under this parament activity conducted by such personnel;

"(B) establish means to receive comments aencies of the Federal Government.
"(3) The Board may accept donations of
from small business concerns regarding ac
tions by agency employees cernducting com- services necessary to conduct its business,
pliance. or enforcement activities with re- p:ovided that the donations and their
spect to the small business concern, means sources are disclosed by the Board.
to refer comments to the Inspector General
"(4) Members of the Board shall serve withof the affected agency in the appropriate cir- oit compensation, provided that, members of
cumstances, and otherwise seek to maintain the Board shall be allowed travel expenses,
the identity of the person and small business iicluding per diem in lieu of subsistence, at
concern making such comments on a cone rates authorized for employees of agencies
fidential basis to the same extent as em- uider subchapter I of chapter 57 of title 5,
ployee identities are protected under section United States Code, while away from their
7 of the Inspector General Act of 1978 (5 homes or regular places of business in the
U .S.C. App. );

p)rformance of services for the Board.".

graph shall be paid only as a consequence of
appropriations provided in advance.".
(b) Section 504(b) of title 5, United States
Code, is amended—

(1) in paragraph (1)(A), by striking "$75"

and inserting "$125";
(2) at the end of paragraph (1)(B), by insert-

ing before the semicolon "or for purposes of
subsection (a)(4), a small entity as defined in
section 601";

(3) at the end of paragraph (1)(D), by striking "and";
(4) at the end of paragraph (1)(E), by striing the period and inserting "; and"; and
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(5) at the end of paragraph (1), by adding sure to third parties or the public, of facts or chapter 7. Agency compliance with sections
opinions by or for an agency, regardless of 601 and 609(a) shall be judicially reviewable
in connection with judicial review of section
form or format, calling for either—
'(i) answers to identical questions posed 604.
the agency which led to the adversary adju"(3)(A) A small entity may seek such redication, but does not include a recitation by to, or identical reporting or recordkeeping
the agency of the maximum statutory pen- requirements imposed on, 10 or more per- view during the period beginning on the date
final agency action and ending one year
alty (i) in the administrative complaint, or sons, other than agencies, instrumentalities, of
later, except that where a provision of law
(ii) elsewhere when accompanied by an ex- or employees of the United States; or
"(ii) answers to questions posed to agen- requires that an action challenging a final
press demand for a lesser amount.".
cies, instrumentalities, or employees of the agency action be commenced before the expiSEC. 332. JUDICIAL PROCEEDINGS.
(a) Section 2412(d)(1) of title 28, United United States which are to be used for gen- ration of one year, such lesser period shall
apply to an action for judicial review under
States Code, is amended by adding at the end eral statistical purposes; and
"(B) shall not include a collection of infor- this section.
the following new subparagraph:
"(B) In the case where an agency delays
'(D) If, in a civil action brought by the mation described under section 3518(c)(1) of
the issuance of a final regulatory flexibility
United States, or a proceeding for judicial title 44, United States Code.
review of an adversary adjudication de"(8) RECORUKEEPINC REQUIREMENT—The analysis pursuant to section 608(b) of this
scribed in section 504(a)(4) of title 5 the de- term 'recordkeeping requirement' means a chapter, an action for judicial review under
mand by the United States is substantially requirement imposed by an agency on per- this section shall be filed not later than—
"(i) one year after the date the analysis is
in excess of the judgment finally obtained by sons to maintain specified records.
the United States and is unreasonable when
(b) FINAL RECULATORY FLEXIBILITY ANALY- made available to the public, or
"(ii) where a provision of law requires that
compared with such judgment, under the sis.—Section 604 of title 5, United States
an action challenging a final agency regulafacts and circumstances of the case, the Code, is amended—
tion be commenced before the expiration of
court shall award to the party the fees and
(1) in subsection (a) to read as follows:
other expenses related to defending against
"(a) When an agency promulgates a final the 1-year period, the number of days specithe excessive demand, unless the party has rule under section 553 of this title, after fied in such provision of law that is after the
committed a willful violation of law or oth- being required by that section or any other date the analysis is made available to the
erwise acted in bad faith, or special cir- law to publish a general notice of proposed public.
"(4) In granting any relief in an action
cumstances make an award unjust. Fees and rulemaking, or promulgates a final interpreexpenses awarded under this subparagraph tative rule involving the internal revenue under this section, the court shall order the
shall be paid only as a consequence of appro- laws of the United States as described insec- agency to take corrective action consistent
priations provided in advance.".
tion 603(a), the agency shall prepare a final with this chapter and chapter 7, including,
(b) Section 2412(d) of title 28, United States regulatory flexibility analysis. Each final but not limited to—
Code, is amended—
"(A) remanding the rule to the agency, and
flexibility analysis shall con(1) in paragraph (2)(A), by striking "$75" regulatory
"(B) deferring the enforcement of the rule
tain—
and inserting '$125";
"(1) a succinct statement of the need for, against small entities unless the court finds
(2) at the end of paragraph (2)(B), by insertthat continued enforcement of the rule is in
objectives of, the rule;
ing before the semicolon "or for purposes of and
"(2) a summary of the significant issues the public interest.
the following new subparagraph:
"(F) 'demand' means the express demand of

-

subsection (d)(1)(D), a small entity as defined
in section 601 of title 5";
(3) at the end of paragraph (2)(G), by striking "and";
(4) at the end of paragraph (2)(H), by striking the period and inserting "; and"; and

(5) at the end of paragraph (2), by adding

the following new subparagraph:
"(I) 'demand' means the express demand of

the United States which led to the adversary
adjudication, but shall not include a recitation of the maximum statutory penalty (i) in
the complaint, or (ii) elsewhere when accom-

panied by an express demand for a lesser
amount.".

SEC. 333. EFFECTIVE DATE.

The amendments made by sections 331 and
332 shall apply to civil actions and adversary

adjudications commenced on or after the
date of the enactment of this subtitle.

Subtitle D—Regulatory Flexibility Act
Amendments
SEC. a41. REGULATORY FLEXIBILITY ANALYSES.

(a) INITIAL REGULATORY FLEXIBILITY ANAL-

"(5) Nothing in this subsection shall be
to limit the authority of any court
the initial regulatory flexibility analysis, a construed
stay the effective date of any rule or prosummary of the assessment of the agency of to
such issues, and a statement of any changes vision thereof under any other provision of
made in the proposed rule as a result of such law or to grant any other relief in addition
raised by the public comments in response to

to the requirements of this section.
'(b) In an action for the judicial review of
rule, the regulatory flexibility analysis for
number of small entities to which the rule asuch
rule, including an analysis prepared or
will apply or an explanation of why no such corrected
pursuant to paragraph (a)(4), shall
estimate is available;
part of the entire record of agency
"(4) a.description of the projected report- constitute
in connection with such review.
ing, record keeping and other compliance re- action
"(c) Compliance or noncompliance by an
quirements of the rule, including an esti- agency
the provisions of this chapter
mate of the classes of small entities which shall be with
to judicial review only in acwill be subject to the requirement and the cordancesubject
with this section.
type of professional skills necessary for prep"(d) Nothing in this section bars judicial
aration of the report or record; and
review of any other impact statement or
"(5) a description of the steps the agency similar analysis required by any other law if
has taken to minimize the significant eco- judicial review of such statement or analysis
nomic impact on small entities consistent is otherwise permitted by law.".
with the stated objectives of applicable Btat- SEC. 343. TEChNICAL AND CONFORMING AMENDcomments;
"(3) a description of and an estimate of the

utes, including a statement of the factual,
policy, and legal reasons for selecting the al-

ternative adopted in the final rule and why
YSIS.—one of the other significant alternatives
(1) SECTION 603.—Section 603(a) of title 5, each
to the rule considered by the agency which
United States Code, is amended—
impact on small entities was re(A) by inserting after "proposed rule" the affect theand
phrase ", or publishes a notice of proposed jected.";
(2) in subsection (b), by striking "at the
rulemaking for an interpretative rule involv- time"
and all that follows and inserting
ing the internal revenue laws of the United "such analysis
or a summary thereof.".

States"; ad
(B) by inserting at the end of the sub-

SEC. S42. JUDICIAL REVIEW.

611 of title 5, United States Code,
section, the following new sentence: "In the is Section
amended to read as follows:
case of an interpretative rule involving the
internal revenue laws of the United States, "611. Judicial review
"(a)(1) For any rule subject to this chapter,
this chapter applies to interpretative rules
published in the Federal Register for codi- a small entity that is adversely affected or
fication in the Code of Federal Regulations, aggrieved by final agency action is entitled
but only to the extent that such interpreta- to judicial review of agency compliance with
tive rules impose on small entities a collec- the requirements of sections 601, 604, 605(b),
608(b), and 610 in accordance with chapter 7.
tion of information requirement.".
(2) SEcTION 601.—Section 601 of title 5, Unit- Agency compliance with sections 601 and
ed States Code, is amended by striking 609(a)shall be judicially reviewable in con"and" at the end of paragraph (5), by strik- nection with judicial review of section 604.
"(2) Each court having jurisdiction to reing the period at the end of paragraph (6) and
inserting "; and", and by adding at the end view such rule for compliance with section

MENTS.

(a) Section 605(b) of title 5, United States

Code, is amended to read as follows:
"(b) Sections 603 and 604 of this title shall

not apply to any proposed or final rule if the

head of the agency certifies that the rule

will not, if promulgated, have a significant
economic impact on a substantial number of
small entities. If the head of the agency
makes a certification under the preceding
sentence, the agency shall publish such certification In the Federal Register at the time
of publication of general notice of proposed

rulemaking for the rule or at the timeof
publication of the final rule, along with a
statement providing the factual basis for

such certification. The agency shall provide
such certification and statement to the Chief
Counsel for Advocacy of the Small Business
Administration.".

(b) Section 612 of title 5, United States

Code is amended—

(1) in subsection (a), by striking "the com-

mittees on the Judiciary of the Senate and
the House of Representatives, the Select

55, or under any other provision of law, Committee on Small Business of the Senate,
Committee on Small Business of the
"(7) the term 'collection of information'— shall have jurisdiction to review any claims and the of
Representatives" and inserting
"(A) means the obtaining, causing to be of noncompliance with sections 601, 604, House
obtained soliciting, or requiring the disclo- 605(b), 608(b), and 610 in accordance with "the Committees on the Judiciary and Small
the follQwing:
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Business of the Senate and House of Representatives".

by including in the rulemaking record a provide copies of the report to the Chairman

(2) in subsection (b), by striking "his views

mittee with jurisdiction under the rules of
the House of Representatives or the Senate

written finding, with reasons therefor, that
those requirements would not advance the
with respect to the" and inserting in lieu effective participation of small entities in
thereof, "his or her views with respect to the rulemaking process. For purposes of this
compliance with this chapter, the adequacy subsection, the factors to be considered in

and Ranking Member of each standing com-

to report a bill to amend the provision of law
under which the rule is issued.
of the rulemaking record with respect to making such a finding are as follows:
"(2)(A) The Comptroller General shall prosmall entities and the".
"(1) In developing a proposed rule, the ex- vide a report on each major rule to the comSEC. 344. SMALL BUSINESS ADVOCACY VWW tent to which the covered agency consulted mittees of jurisdiction in each House of the
PAr.iLS.
with individuals representative of affected Congress by the end of 15 calendar days after
(a) SMALL BUSINESS OUTREACH AND INTER-

AGENCY COORDINATION.— Section 609 of title

5, United States Code is amended—

(1) before "techniques," by inserting "the

reasonable use of";
(2) in paragraph (4), after "entities" by in-

serting "including soliciting and receiving

comments over computer networks";
(3) by designating the current text as subsection (a); and
(4) by adding the following
'(b) Prior to publication of an initial regu-

latory flexibility analysis which a covered
agency is required to conduct by this chap
ter—

small entities with respect to the potential the submission or publication date as proimpacts of the rule and took such concerns vided in section 802(b)(2). The report of the
into consideration.
"(2)
Special circumstances
prompt issuance of the rule.

requiring

"(3) Whether the requirements of sub-

section (b) would provide the individuals

identified in subsection (b)(2) with a competitive advantage relative to other small
entities.".

Subtitle E—Congressional Review

"(3) the agency shall convene a review

panel for such rule consisting wholly of full SEC. 351. CONGRESSK)NAL REVIEW OF AGENCY
RULEMAKING.
time Federal employees of the office within
Title 5, United States Code, is amended by
the agency responsible for carrying Out the
proposed rule, the Office of Information and inserting immediately after chapter. 7 the
Regulatory Affairs within the Office of Man- following new chapter:
agement and Budget, and the Chief Counsel;
"CHAPTER 8—CONGRESSIONAL REVIEW

"(4) the panel shall review any material

subsections 603(b), paragraphs (3), (4) and (5)
and 603(c);

"(5) not later than 60 days after the date a
covered agency convenes a review panel pursuant to paragraph (3), the review panel shall

report on the comments of the small entity
representatives and its findings as to issues
related to subsections 603(b), paragraphs (3),
(4) and (5) and 603(c), provided that such report shall be made public as part of the rulemaking record; and

OF AGENCY RULEMAIUNG

"Sec.
"801. Congressional review.
"802. Congressional disapproval procedure..

"803. Special rule on statutory, regulatory,

"(c) An agency may in its discretion apply

tends to certify under subsection 605(b), but
the agency believes may have a greater than
de minimis impact on a substantial number
of small entities.
"(d) For purposed of this section, th term

covered agency means the Environmental
Protection Agency and the Occupational

"(ii) the rule is published in the Federal

Register, if so published;

"(B) if the Congress passes a joint resolution of disapproval described in section 802
relating to the rule, and the President signs
a veto of such resolution, the earlier date—

"(i) on which either House of Congress
votes and fails to override the veto of the
President; or

"(ii) occurring 30 session days after the

date on which the Congress received the veto
and objections of the President; or

"(C) the date the rule would have other-

wise taken effect, if not for this section (unless a joint resolution of disapproval under
section 802 is enacted).

"(4) Except for a major rule, a rule shall
take effect as otherwise provided by law
after submission to Congress under paragraph (1).

"(5) Notwithstanding paragraph (3), the effective date of a rule shall not be delayed by
operation of this chapter beyond the date on
which either House of Congress votes to reject a joint resolution of disapproval under
section 802.

"(b)(1) A rule shall not take effect (or conand judicial deadlines.
tinue), if the Congress enacts a joint resolu"804. Definitions.
tion of disapproval, described under section
"805. Judicial review.
802, of the rule.
"806. Applicability; severability.
"(2) A rule that does not take effect (or
"807. Exemption for monetary policy.
does not continue) under paragraph (1) may
"808. Effective date of certain rules.
not be reissued in substantially the same
form, and a new rule that is substantially
1801. Congressional review
same as such a rule may not be issued,
"(a)(1)(A) Before a rule can take effect, the the
unless the reissued or new rule is specifically
Federal agency promulgating such rule shall authorized
by a law enacted after the date of
submit to each House of the Congress and to the joint resolution
disapproving the origithe Comptroller General a report contain- nal rule.
ing—
"(c)(1)
Notwithstanding
any other provi"(i) a copy of the rule;
sion of this section (except subject to para-

"(6) where appropriate, the agency shall
"(ii) a concise general statement relating
modify the proposed rule, the initial regulatory flexibility analysis or the decision on to the rule, including whether it is a major
whether an initial regulatory flexibility rule; and
"(iii) the proposed effective date of the
analysis is required.

subsection (b) to rules that the agency in-

mation relevant to the Comptroller Gen-

eral's report under subparagraph (A).
"(3) A major rule relating to a report sub(b) SMALL BUSINESS ADVOCACY CHAIR- mitted under paragraph (1) shall take effect
the latest of—
PERSONS.—Not later than 30 days after the on"(A)
later of the date occurring 60 days
date of enactment of this Act, the head of after thethe
date on which—
each covered agency that has conducted a
"(i) the Congress receives the report subfinal regulatory flexibility analysis shall
mitted under paragraph (1); or

"(1) a covered agency shall notify the Chief designate a small business advocacy chairCounsel for Advocacy of the Small Business person using existing personnel to the extent
Administration and provide the Chief Coun- possible, to be responsible for implementing
sel with information on the potential im— this section and to act as permanent chair of
pacts of the proposed rule on small entities the agency's review panels established pursuand the type of small entities that might be ant to this section.
affected;
345. EFFECTIVE DATE.
"(2) not later than 15 days after the date of SEC.
This subtitle shall become effective on the
receipt of the materials described in para- expiration
of 90 days after the date of enactgraph (1), the Chief Counsel shall identify in- ment of this
subtitle, except that such
dividuals representative of affected small en- amendments shall
not apply to interpretatities for the purpose of obtaining advice and tive rules for which
a notice of proposed
recommendations from those individuals rulemaking was published
prior to the date
about the potential impacts of the proposed of enactment.
rule;

the agency has prepared in connection with
this chapter, including any draft proposed
rule, collect advice and recommendations of
each individual small entity representative
identified by the agency after consultation
with the Chief Counsel, on issues re)ated to

Comptroller General shall include an assessment of the agency's compliance with procedural steps required by paragraph (1)(B).
"(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-

rule.

graph (3)), a rule that would not take effect
by reason of subsection (a)(3) may take effect, if the President makes a determination
under paragraph (2) and submits w4tten notice of such determination to the Congress.

"(B) On the date of the submission of the
"(2) Paragraph (1) applies to a determinareport under subparagraph (A), the Federal tion made by the President by Executive
agency promulgating the rule shall submit Order that the rule should take effect beto the Comptroller General and make avail- cause such rule is—
able to each House of Congress—

'(A) necessary because of an imminent
'(i) a complete copy of the cost-benefit threat to health or safety or other emergency;
"(ii) the agency's actions relevant to sec"(B) necessary for the enforcement of

analysis of the rule, if any;

Safety and Health Administration of the De- tions 603, 604, 605, 607, and 609;
partment of Labor.
"(iii) the agency's actions relevant to sec"(e) The Chief Counsel for Advocacy, in tions 202, 203, 204, and 205 of the Unfunded

consultation with the individuals identified Mandates Reform Act of 1995; and
in subsection (b)(2), and with the Adminis"(iv) any other relevant information or retrator of the Office of Information and Regu- quirements under any other Act and any rellatory Affairs within the Office of Manage- evant Executive Orders.
ment and Budget, may waive the require"(C) Upon receipt of a report submitted
ments of subsections (b)(3), (b)(4), and (b)(5) under subparagraph (A), each House shall

criminal laws;
"(C) necessary for national security; or
"(D) issued pursuant to any statute implementing an international trade agreement.
"(3) An exercise by the President of the au-

thority under this subsection shall have no

effect on the procedures under section, 802 or
the effect of a Joint resolution of disapproval
under this section.

CONGRESSIONAL RECORD — HOUSE

March 28, 1996

"(d)(1) In addition to the opportunity for tees in each House of Congress with jurisdicreview otherwise provided under this chap- tion.
"(2) For purposes of this section, the term
ter, in the case of any rule for which a report
was submitted in accordance with subsection submission or publication date' means the
(a)(1)(A) during the period beginning on the later of the date on which—
"(A) the Congress receives the report subdate occurring—
"(A) in the case of the Senate, 60 session mitted under section 801(a)(1); or
"(B) the rule is published in the Federal
days, or
"(B) in the case of the House of Represent- Register, if so published.
'(c) In the Senate, if the committee to
atives, 60 legislative days,
is referred a joint resolution described
before the date the Congress adjourns a ses- which
in subsection (a) has not reported such joint
sion of Congress through the date on which resolution
(or an identical joint resolution)
the same or succeeding Congress first con- at the end of
20 calendar days after the subvenes its next session, section 802 shall apply mission or publication
defined under
to such rule in the succeeding session of Con- subsection (b)(2), such date
committee may be
gress.
"(2)(A) In applying section 802 for purposes

H2997

"(2) With respect to a joint resolution de-

scribed in subsection (a) of the House receiving the joint resolution—

"(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

"(B) the vote on final passage shall be on
the joint resolution of the other House.
"(g) This section is enacted by Congress—
"(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution described in subsection (a),
discharged from further consideration of and it supersedes other rules only to the ex-

Joint resolution upon a petition sup- tent that it is inconsistent with such rules;
of such additional review, a rule described such
ported in writing by 30 Members of the Sen- and
under paragraph (1) shall be treated as ate,
and such joint resolution shall be placed
"(2) with full recognition of the constituthough—
tional right of either House to change the
the calendar.
"(i) such rule were published in the Federal on"(d)(1)
the Senate, when the committee rules (so far as relating to the procedure of
Register (as a rule that shall take effect) to which aInjoint
resolution is referred has re- that House) at any time, in the same manon—
ported, or when a committee is discharged
"(I) in the case of the Senate, the 15th ses- (under subsection (c)) from further consider- ner, and to the same extent as in the case of
any other rule of that House.
sion day, or
ation of a joint resolution described in sub"(II) in the case of the House of Represent section (a), it is at any time thereafter in "* 803. Special rule on statutory, regulatory,
and judicial deadlines
atives, the 15th legislative day,
order (even though a previous motion to the
"(a) In the case of any deadline for, relatafter the succeeding session of Congress first same effect has been disagreed to) for a moconvenes; and
tion to proceed to the consideration of the ing to, or involving any rule which does not
"(ii) a report on such rule were submitted Joint resolution, and all points of order take effect (or the effectiveness of which is
to Congress under subsection (a)(1) on such against the joint resolution (and against terminated) because of enactment of a joint

consideration of the joint resolution) are
"(B) Nothing in this paragraph shall be waived. The motion is not subject to amendconstrued to affect the requirement under ment, or to a motion to postpone, or to a
subsection (a)(1) that a report shall be sub- motion to proceed to the consideration of
mitted to Congress before a rule can take ef- other business. A motion to reconsider the

resolution under section 802, that deadline is
extended until the date 1 year after the date
of enactment of the joint resolution. Nothing

'(3) A rule described under paragraph (1) agreed to shall not be in order. If a motion
shall take effect as otherwise provided by to proceed to the consideration of the joint
law (including other subsections of this sec- resolution is agreed to, the joint resolution
tion).
shall remain the unfinished business of the
"(e)(1) For purposes of this subsection. sec- Senate until disposed of.
tion 802 shall also apply to any major rule
"(2) In the Senate, debate on the joint res-

tion 801(a).

date.

in this subsection shall be construed to af-

fect a deadline merely by reason of the postvote by which the motion is agreed to or dis- ponement of a rule's effective date under sec-

fect.

promulgated between March 1, 1996, and the
date of the enactment of this chapter.
"(2) In applying section 802 for purposes of
Congressional review, a rule described under
paragraph (1)shall be treated as though—
"(A) such rule were published in the Fed-

eral Register on the date of enactment of
this chapter; and
"(B) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.
"(3) The effectiveness of a rule described

under paragraph (1) shall be as otherwise
provided by law, unless the rule is made of
no force or effect under section 802.

"(f) Any rule that takes effect and later is
made of no force or effect by enactment of a

joint resolution under section 802 shall be
treated as though such rule had never taken
effect.

"(g) If the Congress does not enact a joint
resolution of disapproval under section 802
respecting a rule, no court or agency may
infer any intent of the Congress from any action or inaction of the Congress with regard
to such rule, related statute, or joint resolution of disapproval.
"* 802. Congressional disapproval procedure
-

"(a) For purposes of this section, the term
'Joint resolution' means only a joint resolution introduced in the period beginning on
the date on which the report referred to in
section 801(a)(1)(A) is received by Congress

and ending 60 days thereafter (excluding
days either House of Congress is adjourned

for more than 3 days during a session of Con-

gress), the matter after the resolving clause
of which is as follows: 'That Congress dis-

approves the rule submitted by the — relating to —, and such rule shall have no

"(b) The term deadline' means any date

certain for fulfilling any obligation or exercising any authority established by or under

any Federal statute or regulation, or by or
under any court order implementing any

Federal statute or regulation.
peals in connection therewith, shall be lim804. DefinItions
ited to not more than 10 hOurs, which shall
"For purposes of this chapter—
be divided equally between those favoring
"(1) The term 'Federal agency' means any
and those opposing the joint resolution. A agency as that term is defined in section
motion further to limit debate is in order 551(1).
and not debatable. An amendment to, or a
"(2) The term "major rule" means any rule
motion to postpone, or a motion to proceed that the Administrator of the Office of Inforto the consideration of other business, or a mation and Regulatory Affairs of the Office
motion to recommit the joint resolution is of Management and Budget finds has renot in order.
sulted in or is likely to result in—
"(3) In the Senate, immediately following
'(A) an annual effect on the economy of
the conclusion of the debate on a joint reso- $100,000,000 or more;
lution described in subsection (a), and a sin"(B) a major increase in costa or prices for
gle quorum call at the conclusion of the de- consumers, individual industries, Federal,
bate if requested in accordance with the State, or local government agencies, or georules of the Senate, the vote on final passage graphic regions; or
of the joint resolution shall occur.
"(C) significant adverse effects on competi"(4) Appeals from the decisions of the tion,
employment, investment, productivity,
Chair relating to the application of the rules innovation, or on the ability of United
of the Senate to the procedure relating to a States-based enterprises to compete with
joint resolution described in subsection (a) foreign-based enterprises in domestic and exshall be decided without debate.
"(e) In the Senate the procedure specified port markets.
in subsection (c) or (d) shall not apply to the The term does not include any rule promulconsideration of a joint resolution respecting ated under the Telecommunications Act of
1996 and the amendments made by that Act.
a rule—
"(3) The term 'rule' has the meaning given
"(1) after the expiration of the 60 session
days beginning with the applicable submis- such term in section 551, except that such
term does not include—
sion or publication date, or
"(A) any rule of particular applicability,
"(2) if the report under section 801(a)(1)(A)
was submitted during the period referred to including a rule that approves or prescribes
in section 801(d)(1), after the expiration of for the future rates, wages, prices, services,
the 60 session days beginning on the 15th ses- or allowances therefor, corporate or finansion day after the succeeding session of Con- cial structures, reorganizations, mergers, or
acquisitions thereof, or accounting practices
gress first convenes.
"(f) If, before the passage by one House of or disclosures bearing on any of the forea joint resolution of that House described in going;
"(B) any rule relating to agency managesubsection (a), that House receives from the
other House a Joint resolution described in ment or personnel; or
"(C) any rule of agency organization, prosubsection (a), then the following procedures
olution, and on all debatable motions and ap-

"

force or effect.' (The blank spaces being apcedure, or practice that does not substanshall apply:
propriately filled in).
"(1) The joint resolution of the other tially affect the rights or obligations of non"(b)(1) A joint resolution described in subsection (a) shall be referred to the commit- House shall not be referred to a committee. agency parties.
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America Advancement Act of 1996. This
This is a straightforward debt limit
legislation contains the Senior Citi- extension. As you know, we need to
zens' Right to Work Act, the Line- pass this legislation quickly as the curItem-Veto Act, the Small Business rent temporary limit expires tomorGrowth and Fairness Act of 1996, and row.
provides for a permanent increase in
Section 107 of this legislation codifies
the public debt limit.
Congress' understanding that the SecLet me first compliment Chairmen retary of Treasury and other Federal

9805. Judicial review
"No determination, finding, action, or
omission under this chapter shall be subject
to judicial review.
" 806. Applicability; severability
"(a) This chapter shall apply notwithstanding any other provision of law.
"(b) If any provision of this chapter or the
application of any provision of this chapter

CLINGER, and BUNNING, and
to any person or circumstance, is held in- SOLOMON,
the
rest
of
the
line-item-veto conferees
valid, the application of such provision to
other persons or circumstances, and the re- for their har4 work. As the original au-

mainder of this chapter, shall not be affected
thereby.
807. Exemption for monetary policy

thor of line-item-veto legislation at

the request of President Reagan, I am
a true believer in the line-item veto. I
"Nothing in this chapter shall apply to know that it will help control spending
rules that concern monetary policy proposed and therefore aid us in obtaining a balor implemented by the Board of Governors of anced budget. Accordingly, I welcome

"

the Federal Reserve System or the Federal its inclusion in H.R. 3136.
Open Market Committee.
9808. Effective date of certain rules
"Notwithstanding section 801—

"(1) any rule that establishes, modifies,

I am also proud that the Senior Citi-

zens' Right to Work Act will be in-

cluded in this legislation. It is another

of my career-long projects—one which I

opens, closes, or conducts a regulatory pro- began working on with former Senator
gram for a commercial, recreational, or sub- Goldwater in the early 1970's. As you
sistence activity related to hunting, fishing, knOw the House has already approved
or camping, or

officials are not authorized to use Social Security and Medicare funds for
debt management purposes under any
circumstances. Specifically, the Secretary of the Treasury and other Federal officials are required not to delay
or otherwise underinvest incoming receipts to the Social Security and Medicare trust funds. They are also required
not to sell, redeem or otherwise
disinvest securities, obligations or
other assets of these trust funds except
when necessary to provide for the payment of benefits and administrative expenses of these programs. The legislation applies to the following trust

funds: Federal Old-Age and Survivors

measure by a large bipartisan vote Insurance [OASI] Trust Fund; Federal
"(2) any rule which an agency for good this
of 411 to 4 last DeOember 5. It would

Hospital Insurance [HI) Trust Fund;
raise the earnings limit for seniors be- and Federal Supplementary Medical
tween the ages of 65 and 69 to $30,000 by Insurance [SMI) Trust Fund.
the year 2002, while fully preserving Since late October, the total amount
the long-term financial integrity of the of public debt obligations has been very
Social Security trust funds. In fact, ac- close to the public debt limit. This has
cording to the Social Security actuar- given rise to concerns that the Social
SEC. 352. EFFECTIVE DATE.
ies, this bill improves the long-range Security and Medicare
funds
The amendment made by section 351 shall solvency of the trust funds by a signifi- might be underinvested or trust
disinvested
take effect on the date of enactment of this cant amount.
debt management purposes. While
Act.
This legislation is also strongly sup- for
the administration has stated that it
SEC. 353. TECHNICAL AMENDMENT.
ported by a broad group of seniors' as- would
not take such action, it is desirThe table of chapters for part I of title 5, sociations, including the AARP.
cause finds (and incorporates the findiing and

a brief statement of reasons, therefor in the
rule issued) that notice and public procedure
thereon are impracticable, unnecessary, or
contrary to the public interest,
shall take effect at such time as the Federal
agency promulgating the rule determines.".

United States Code, is amended by inserting
immediately after the item relating to chapter 7 the following:
"8. Congressional Review of Agency Rulemaking
801".
TITLE W—PUBLIC DEBT LIMIT
SEC. 401. INCREASE IN PUBLIC DEBT LIMIT.

Subsection (b) of section 3101 of title 31,
United States Code, is amended by striking
the dollar limitation contained in such subsection and inserting "$5,500,000,000,000".

The SPEAKER pro tempore. Pursuant to House Resolution 391, as amended, the gentleman from Texas [Mr. ARCHER] will be recognized for 30 minutes,

to make clear in law that these
We all know that the current earn- able
funds
could not be used for debt manings limit is too low and is nothing agement
purposes. It is the purpose of
more than a tax orL hard-working sen-

this legislation to clarify that any limIn our Contract With America, we itation on the public debt shall not be
promised to raise the earnings limit used as an excuse to avoid the full and
which discourages older workers from timely investment of the Social Securemaining in the work force and shar- rity trust funds. The Secretary, by law,
ing their experience, knowledge, and is the managing trustee of these trust
skills with younger workers. Today, we funds, and also the chief financial offitake another important step in fulfill- cer of the U.S. Government charged
ing that promise by providing relief with its day-to-day cash management.
from the onerous earnings limit to al- As such, he shall take all necessary
most 1 million senior citizens who steps to ensure the full and timely inwant or need to work. Again, I want to vestment of the Social Security and
iors.

the gentleman from Florida [Mr. GIB- compliment Social Security Sub- Medicare trust funds.
BONS] will be recognized for 30 minutes, committee Chairman JIM BUNNING and
This bill seeks to
the gentleman from Pennsylvania [Mr. Whip DENNY HASTERT for their outCLINGER] will be recognized for 10 min- standing efforts on this legislation.
utes, and the gentlewoman from New They have been untiring in their work
York [Ms. SLAUGHTER], the designee of on this project.
the ranking minority member, will be
Mr. Speaker, H.R. 3136 also includes
recognized for 10 minutes.
another important element of our ConThe Chair recognizes the gentleman tract With America, regulatory relief
from Texas [Mr. ARCHER].
for small business. This is a vital ele-

assure that the

Secretary of the Treasury and other

Federal officials shall invest and
disinvest Social Security and Medicare

trust funds solely for the purposes of

accounting for the income and dis-

bursements of these programs. There
are no circumstances envisioned under

which the investments of the trust

ment of the bill, and I believe Chair- funds will not be made in a timely
Mr. ARCHER. Mr. Speaker, I ask man HYDE will be speaking on it in fashion in accordance with the normal
unanimous consent that all Members more detail.
investment practices of the Treasury,
may have 5 legislative days within Finally, H.R. 3136 contains an in- or under which the trust funds are
which to revise and extend' their re- crease in the permanent statutory debt drawn down prematurely for the purmarks on and include extraneous mate- ceiling from its current level of $4.9 pose of avoiding limitations on the
rial on the bill H.R. 3136.
trillion to $5.5 trillion. This amount public debt or to make room under the
The SPEAKER pro tempore. Is there should provide the Government with statutory debt limit for the Secretary
objection to the request of the gen- enough authority to operate through of the Treasury to issue new debt oblitleman from Texas?
fiscal year 1997. ThIs is the level in- gations in order to cover the expendiThere was no objection.
cluding in the Balanced Budget Act, tures of the Government.
Mr. ARCHER. Mr. Speaker, I yield and sought by the Treasury Depart- Mr. Speaker, this is an excellent bill,
myself such time as I may consume.
ment. We have receive correspondence which advances many important eleMr. Speaker, I rise today in strong from Treasury expressing their support ments of our Contract With America,
GENERAL LEAVE

support of H.R. 3136, the Contract With for the provision.

keeping our promises to the American
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people. I urge my colleagues on both
sides of the aisle to support it today.
0 1230

Mr. Speaker, I reserve the balance of
my time.
Mr. GIBBONS. Mr. Speaker, I yield 30

seconds to the gentlewoman from California [Ms. HARMAN].
PIR5ONAt EXPLANATION

Ms. HARMAN. Mr. Speaker, I was in

my district yesterday on official business. Had I been present, I would have

voted "no" on the rule and "no" on

passage of HR. 1833, the partial birth
abortion bill; "yes" on the passage of

hope we do it soon.
small business, and
must vote against this measure
However,
today because simp'y cannot support what
would be a monumental mistake that would be
made by this Congress if we hand over legislative powers to the president in the form of a

First, title Ill proposes important changes in
the Regulatory Flexibility Act, allowing judicial
review of certain aspects of that statute. The
Regulatory Flexibility Act was first enacted in
1980. Under its terms, Federal agencies are

isne-item veto.

concerns of small entities—that is, small businesses, local governments, farmers, and so
forth, whenever they engage in a rulemaking
subject to the Administrative Procedure Act.
The agencies must then prepare and publish
a regulatory flexibility analysis of the impact of
the proposed rule on small entities, unless the
head of the agency certifies that the proposed
rule will not have a significant economic im-

I

I

Mr. Speaker, let me first say that I believe
that a line item veto could be effective in eliminating wasteful port. However, strongly believe that the consequences of shifting the
delicate power balance of between the executive and legislative branches of government
would far outweigh any advantages gained by
I

this measure.

Let me remind you of Alexander Hamilton's
I-louse Resolution 379; and "yes" on the stern
warning in Federalist No. 76 of why we

passage of House Concurrent Resolutiori 102.

Mr. GIBBONS. Mr. Speaker, I yield 1

minute to the gentleman from Indiana
[Mr. JACOBS].

Mr. JACOBS. Mr. Speaker, this is a
paradox day in the U.S. House of Representatives. We are going to raise the

earnings limit under Social Security
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directed to consider the special needs and

pact on a substantial number of small entities."

From the beginning, the problem with this
law has been the lack of availability of a judicial reviews mechanism to enforce the purWithout the one or the other the former poses of the law. Right now, if agencies do
would be unable to defend himself against not actually conduct a regulatory flexibility
the depredations of that latter. (The Legisla- analysis or fail to follow the other procedures
ture) might gradually be stripped of his au- set down in the act, there is no sanction.
thorities by successive resolutions.
Thus, under current law, the small business
And in one mode or the other, the legisla- community has no remedy.
must keep the powers given respectively to

the legislature and executive branches of government separate:

immediately from about $11,000 a year tive and executive powers might speedily
Title Ill would cure this problem. In into $14,000 or so a year, I believe, and come to be blended in the same hands.
stances where an agency should have underthat will, on average, mean an income
Mr. Speaker, the Constitution specifically
a regulatory flexibility analysis and did
of about $20,000 for a Social Security gives the power of the purse to the people, taken
not, or where the agency needs to take corretiree. That is a very good thing to do. which are represented in the Congress. Let us rective action with respect to a flexibility analyThe paradox is, at the same time we not give that sacred responsibility away to the sis that was prepared, small entities are au-

are not going to be doing anything
about the minimum wage. So what are
we saying in essence? We are saying

that the person who is retired and
might work part time needs $24,000 a
year, but the young person who is
working every day of the week and
working hard, maybe digging ditches,
and has children to support can get by
just fine on $8,840 a year. So I want to
congratulate my colleagues on a sense
of humor, I suppose, and a wonderful
paradox.

Mr. ARCHER. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman

from

Idaho

[Mrs.

CHENOWETH].

President because we as a Congress do not
have the disciphne to make necessary spending cuts. The more powers we give to the executive to control the spending of taxpayer
dollars, the less we will have of a representative government our Founding Fathers envisioned.

Mr. Speaker, I strongly believe that the Congress will regret the day that we surrender this
tremendous power to the executive. I urge my
colleagues to stand back and take a hard look
at what we are doing today, and whether it is
really worth giving away power that rightfully
belongs to this, the people's House.

Mr. ARCHER. Mr. Speaker, I yield 1

minute to the gentleman from Illinois

the highly respected chair(Mrs. CHENOWETH asked and was [Mr. HYDE],
of the Committee on the Judicigiven permission to revise and extend man
ary.
her remarks.)
(Mr. HYDE asked and was given perrise in

mission to revise and extend his re-

Mr. Speaker, I strongly support increasing
the Social Security earnings limit. The current
earnings limit of $11,280 hurts low-to-moderate-income seniors who work out of necessity, not choice.
Our Nation achieved unprecedented wealth
and power because of the strong work ethic,
self-reliance, and personal responsibility of today's senior citizens. They are the generation
that built this Nation. To punish these productive, industrious seniors, who are the ones that
made America great is absolute'y absurd. All

marks.)
Mr. HYDE. Mr. Speaker, I rise in support of H.R. 3136, and particularly title
III of that bill, the Small Business Reg-

Mrs. CHENOWETH. Mr. Speaker,
opposition to H.R. 3136.

I

Americans lose when the earnings limit prevents us from employing the teaching and experience of our Nation's most precious resource.

Let me also say I support wholeheartedly
empowering small businesses to challenge
burdensome regulations. In fact, observation
of the catastrophic effects extraneous regulations have on small businesses and property
owners was a major motivation for my seeking
office.

We shou'd pass legislation to increase the
Social Security earnings limit and to empower

ulatory Enforcement Fairness Act of
1996.

Title III, as amended by the rule, is

patterned after the provisions of 5. 942,
legislation sponsored by Senator

CHRISTOPHER BOND of Missouri, which

passed the Senate on March 19 by the

vote of 100 to 0. It would provide impor-

tant regulatory relief for America's.

small businesses.

thorized to seek judicial review within 1 year
after final agency action. A court will then review the agency's action under the judicial review provisions of the Administrative Procedure Act. The remedies that a court may order
include remanding the rule back to the agency
and deferring enforcement of the rule against
small enhties, pending agency cømpliance
with the Regulatory Flexibility Act.
Another important aspect of title Ill is the
congressional review procedure. This will
allow Congress to review all proposed rules to

determine whether or not they should take effect. Specifically, title Ill would aflow Congress
to postpone for 60 days the implementation of
any major rule, generally defined as having an
annual eflect on the economy of $100 million
or more. The language allows the President to
bypass the 60-day delay through the issuance
of an Executive order, if the rule addresses an
imminent threat to the public health or safety,
or other emergency, or matters involving criminal law enforcement or national security.
This legislation was developed by Senator
DON NICKLES and Senator HARRY REID. My Ju-

diciary Committee staff has worked very closely with Senator NICKLES' staff concerning the
details of this provision.
I think it is important to emphasize that this
approach means that Congress must be pre-

pared to take on greater responsibility in the
rulemaking process. If during the review period, Congress identifies problems in a proposed major rule prior to its promulgation, we
must be prepared to take action. Each standing committee will have to carefully monitor
the regulatory activities of those agencies fall-

This measure is vitally important to
the small business community, which
is particularly burdened by the effect ing within their jurisdiction.
Title lii also includes a provision which will
of multiple, and many times conflicting, regulatory requirements. It should require Federal agencies to simplify forms and
be viewed not as a total solution to all publish a plain English guide to help small

regulatory problems, but as a good
first step of making rules more fair,

more rational, and more carefully tailored to achieve the goal they are designed to accomplish.

businesses comply with Federal regulations.

These compliance guides will not be subject to
judicial review, but may be considered as evidence of the reasonableness of any proposed
fines or penalties. Federal agencies woUld
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also be directed to reduce or waive fines for
small

businesses
in
appropriate
circumstances, if violations are corrected within a
certain period.
The proposal would also create an ombudsman within the Small Business Administration

to gather information from small businesses
about compliance and enforcement practices,
and to work with the various agencies so as

March 28, 1996

Mr. ABERCROMBIE. Mr. Speaker,
(Mr. BUNNING of Kentucky asked
rise to speak against H.R. 3136. My op- and was given permission to revise and
position stems not from a desire to pre- extend his remarks.)

vent the needed increase in the debt
Mr. BUNNING of Kentucky. Mr.
limit, nor do I oppose the increase in Speaker, I thank the chairman for
the Social Security earnings limit con- yielding me time.
Mr. Speaker, hopefully the third time
tained in section 4, a proposition I supported with my vote in favor of H.R. around will be the charm and the So2684 last December.

cial Security earnings limit will be

Rather, my objection, Mr. Speaker, is passed. I want to thank DENNIS
nesses regarding those practices.
o the measure before us, which rests HASTERT, the deputy whip, and all the
In addition, some important changes would on my adamant opposition to the line- Republican Members of the 100th Conbe made in the Equal Access to Justice Act. item veto provisions of section 3. The gress class, because this has been a
The Equal Access to Justice Act [EAJA] cur- line-item veto is not about money as class project for over 8 years.
rently provides that certain parties who prevail uch. It is about power, specifically the
Mr. Speaker, the House has twice
over the Federal Government in regulatory or balance of power between the executive passed legislation to increase this onercourt proceedings are entitled to an award in md legislative branches of the Federal ous earnings limit in the 104th Conto respond to the concerns of small busi-

attorneys' fees and other expenses, unless the
Government can demonstrate that ,ts position

was substantially justified or that special circumstances wou'd make the award unjust. Eligible parties are individuals whose net worth
does not exceed $2 million or businesses, organizations, associations, or units of local gov-

ernment with a net worth of no more than $7
million and no more than 500 employees. The
act covers both adversary administrative proceedings and civil court actions.
Title Ill proposes to change the Equal Access to Justice Act so as to make it easeer for
small businesses to recover their attorneys
fees, if they have been subjected to excessive
and

unsustainable

proposed

penalties.

It

would amend the EAJA to create a new avenue for small entities to recover their attorneys
fees in situations where the Government has

Government. This has nothing to do gress, but lack of Senate action has
with Republicans and Democrats. It kept this measure off the President's
has nothing to do with the contract ex- desk.
I have a very good feeling that the
()ept the contract we should be keeping
with history that provided for our con- tide has turned and our colleagues in
;titutional democracy to be able to the other body want to see this done as
iustain a balance between the execu- much as we do.
I want to commend the House and
1;ive and the legislative. It assumes
;hat the executive branch, compared to

Senate leadership for working with the

the legislature, is inherently inclined Ways and Means Committee and the
;o restrain spending. In fact, however, Finance Committee to make the earn-

congressional appropriations have been ings limit increase part of the debt
legislation.
ower than the amounts requested by limit
We have worked out a fair bill which
the past three Presidents, Democrat makes
policy while actually imtnd Republican alike. In denying Con- provinggood
the financial integrity of the
tress the authority to single out pro- Social Security
trust funds.
posed rescissions for individual considBy increasing the earnings limit on
ration, H.R. 3136 denies to the Con-

working senior citizens, we are fulfillthe ing the commitment we made in the
President.
against a small entity to enforce a statutory or
If the President can unilaterally veto Contract With America to bring ecoregulatory requirement. In these situations, the individual items in a single bill, why is nomic relief to older workers.
The earnings limit is a depression-era
test for recovering attorneys' fees would be- (ongress required to sustain or overcome whether the final demand of the United ride those vetoes as an indivisible relic that has outlived its usefulness.
States, prior to the initiation of the adjudication package? Why is Congress denied the Older workers have a great deal of
or civil action, was substantially in excess of tuthority, why are we denying our- knowledge and experience and our
the decision or judgment ultimately obtained elves the authority to judge each veto country needs the skills of experienced
instituted an administrative or civil action

and is unreasonable when compared to such
decision or judgment. The important point here
is that this legislation will level the playing field
and make it far more likely that the United
States will not seek excessive fines or penallies from small businesses and will be more

likely to make fair settlement offers prior to
proceeding with a formal regulatory enforce-

tress an authority it grants to

cast by the President? The upshot is
more power for the executive branch,
1ss for the legislature. By giving the
President power to veto specific tax

workers. The current limit is unrealistically low and sends the message
that the Federal Government does not
want seniors to continue working and

and appropriation items within a single contributing.
Today's older Americans are living
bill, H.R. 3136 deprives the legislative longer and healthier. They want to

branch of its share of its ability to continue contributing to society, but
strike a compromise with the execu- they have to ask themselves if it is
tive.

ment action or before going to court to collect
the civil fine or penalty.
Mr. Speaker, have only described n very
general terms today the substance of this important title. Because the language is the
product of negotiation and compromise with
the Senate, there is no formal legislative history available to explain its terms. To cure this
deficiency, will be inserting in the CONGRESSIONAL RECORD at a later date a document
which wilt serve as the equivalent of a statement of managers. The same document will
be submitted to the RECORD in the Senate. It
is the committee's intent that that document
carry the weight of legislative history regarding
title Ill of H.R. 3136.
Mr. Speaker, this legislation represents an
important and significant step toward removing
unnecessary and unduly burdensome regula-

a good part of their Social
Mr. Speaker, it upsets the carefully worth losing
benefits to do so.
calibrated balance between the legisla- Security
In most cases, the answer is "No." By
tive and executive branches of Govern- discouraging skilled older workers
nient. That balance is what inclines from working, we are forgoing one of
our political system to compromise. society's greatest resources—experiLook at what is happening in the rest enced workers—a commodity every
of the world where the executive has employer in the United States needs
exclusive authority. I know I am going and values.
t) be among the few votes that is going
The earnings limit is particularly
t) be cast today. What I regret is, and harsh on lower to middle-income senthis has happened before in our legisla- iors who must work to supplement
tve history, there will be a few who their Social Security benefits.
will try to strike a balance to keep the
Approximately 1 million working
power of the legislature against the ex- seniors have some or all of their bene-

tions from the backs of small businesses.

mocracy. Vote "no" on 3136.

1

I

I

urge my colleagues to support H.R. 3136 and

look forward to its prompt passage and

it

ecutive, and one day there will be a fits withheld because of the current
Ph.D. writing a thesis about it, how we earnings limit. These are not wealthy
give up our power, how we gave up the working seniors.
balance of power that exists in our de
These are seniors who do not have

tucky [Mr. BUNNLNG], the respected
Mr. GIBBONS. Mr. Speaker, I yield 3 chairman of the Subcommittee on So-

being signed into law.

substantial pensions, investments or

Mr. ARCHER. Mr. Speaker, I yield 3 savings to supplement their Social Seminutes to the gentleman from Ken- curity checks.

The earnings limit is nothing less

than a tax on work. Seniors need and
minutes to the gentleman from Hawaii cal Security of the Committee on deserve some tax relief. I urge my col[Mr. ABERCROMBIE].
Ways &nd Means.
leagues to Join me in making this long
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So I would urge my colleagues to re- tioned that it was the President who
overdue change to increase the earnvise this bill, and I hope that we will asked for this, yes, the President asked
ings limit to $30,000.
Mr. GIBBONS. Mr. Speaker, I yield 3 have a motion to recommit with in- for line-item veto. The President did
not ask for line-item veto to be until
minutes to the gentleman from Utah structions to do so.
Mr. CLINGER. Mr. Speaker, I yield after the new year of 1997. It was of[Mr. ORTON].
fered by the majority leader, Senator
(Mr. ORTON asked and was given myself 2 minutes.
As chairman of the Government Re- DOLE, to be available then, and the
permission to revise and extend his reform and Oversight Committee, I am President said he wanted line-iterri
marks.)
Mr. ORTON. Mr. Speaker, I voted very pleased to rise in strong support veto, he would be willing to accept' it
against the rule on this particular bill, of this measure. Two of the provisions and would accept it under those terms.
in the
It was not the President suggesting
not because I oppose the provisions of in this measure were initiated
Reform and Oversight to delay line-item veto until 1997. The
the bill in general but in specific, I Government
have a problem with one provision on Committee, and we are very proud they President did accept it, but he has
are part of this debt ceiling increase, asked for it consistently to be effective
line-item veto.
because the line-item veto goes di- immediately, and I have a letter so
0 1245

March 28, 1996

-

rectly to the question of trying to hold stating.
Mr. GIBBONS. Mr. Speaker, I yield
to bO forced to increase today.
myself such time as I may consume.
The previous speaker said that this
Mr. Speaker, let me explain to the
was a provision that we should give the Chair what I am about to do. I am
President right now. I would point, out going to yield to the gentlewoman
to the gentleman that this was a sug- from Connecticut [Mrs. KENNELLY],
gestion that the President himself then I am going to get out of the way
made. Contrary to many of the Mem- and let the gentlewoman from New
bers on the other side of the aisle, this York use her 10 minutes.
President, our President, supports the
I yield 2 minutes to the gentlewoman

I am a long-time supporter of the down the debt, which we are now going

line-item veto. That is an issue which

has not been partisan. It is an issue

that the administration has asked for.
I have supported it, and many on both
sides of the aisle have supported it. The

concern I have is that the line-item
veto, under this bill, will 'not go into

effect when we pass the bill. It will not
go into effect until the end of the current term of this President. This Presi- line-item veto and supports the date from Connecticut [Mrs. KENNELLY].
has been selected.
Mrs. KENNELLY. Mr. Speaker, I am
dent is a Democrat. This Congress is that
I would also point out he does have delighted to stand here today, on
controlled by Republicans. That looks
his own power the key to March 28, 1996, because it is a good day
to the public like business as usual, within
like the Republicans are afraid to give unlock this provision and make it ef- for the United States of America, it is
would be if he a good day for the economic security of
a Democratic President the authority fective today, andathat
would agree to balanced budget the United States of America, it is a
to veto specific items of pork.
It is not like we do not have a prob- agreement. That is, as I say, in his good day for the financial'markets of
the United States of America, but most
lem ongoing with park-barrel spending. power.
We had a lot of trouble reconciling importantly it is a good day for the full
I have i my hand the Citizens Against the
differences, frankly, that ex- faith and credit f the United States.
Government Waste's 1996 Congressional istedmany
the Senate and the
We are raising the debt limit. We
Pig Book. In that they identify $12.5 House.between
Many
in
this
room will remem- should
have done it 5 months ago, but
billion in just 8 appropriation bills that ber how vast those differences
were. we are doing
it today, and I am pleased
we passed in 1996, 8 of the 13, $12.5 bil- But we were able, in the final analysis,
that that is happening.
lion of pork.
to
come
to
agreement.
It
was
a
bipartiThere are those who say it did not
We -passed in February 1995 through san bicameral agreement. There are

this House and in March through the Members on both sides who support
other body a line-item veto bill. It took strongly the provision of the line-item
6 months to even appoint conferees. veto. There are MenThers on both sides,
Now we finally have the line-item veto frankly, who disagree with the linecoming to passage as part of this bill.

item veto.
It is too late for 1996 and these billions The intent of the legislation, Mr.
of dollars. Under this bill, it is too late Speaker, is to provide the President a
for 1997 as well.
tool, only a tool, to approach this quesDid they believe that, by passing tion of deficit reduction. We have proline-item veto, there would only be Re- vided it not just for the appropriations
publican Presidents in the future? A process, which would only get at about
Democratic President would not be eli- 30 percent of the spending, we have also
gible to use the line-item veto? Well, I provided it for entitlements. We have
am going to put into the RECORD state- provided it for targeted tax preferences
ments by the majority leader of the which have been so abused in the past.
House, majority leader in the Senate The President is going to have a broad
and majority whip in the Senate. I am authority and broad ability to deal

also going to put into the RECORD with the deficit and to deal with the
statements by the Committee on Rules debt, which has been spiraling out of
chairman and other people on the floor control.
of this House, saying we are not afraid
I would point out it is important to
to give it to a Democrat President. note, consistent with the demand of
Here we are giving it, it is not just a both Houses in the conference, the conRepublican, we are giving it to him. ference report does not allow the PresiNo, you are not, not unless he wins re- dent to strike any restriction, condielection.
tion, or limitation on how funds may
So I simply believe that we ought to be spent. It is limited to whole dollar
change one provision in this bill. Let amounts. No policy, can be changed as
us make line-item veto effective imme- a result of this.
diately upon enactment. If the Presi- Mr. Speaker, I reserve the balance of
dent does not appropriately use it, then my time.
Mr. GIBBONS. Mr. Speaker, I yield 30
Congress can challenge the President.
If the President does appropriately use seconds to the gentleman from Utah
it, we start cutting inappropriate [Mr. ORT0N].
spending today rather than waiting Mr. ORTON. Mr. Speaker, just in response to my friend who just menuntil after the 1997 fiscal year.
-

matter if we did not raise it when we
should have 5 months ago. I have to
differ becauk I do not think there is
any way of knowing if there were not
interest rate increases or delaying
schedules of auctions for securities, or,
in fact, holding those actions for secu-

rities, or, in fact, holding those auctions when they should have.
Having said that, I am glad today has

come. There is one disappointment I

have, though, in this bill. For 19 years,
for 19 years, the blind of this country

haye been joined with the elderly of
this country, in being able to earn a
certain amount of money over and
above the Social Security earnings
test. For some reason, the majority has

decided to drop the blind from this

joint relationship with those over 65. I
do think it is too bad, because it really
hurts the economic independence of the
blind in this country-.

I certainly hope the majority in another time will look at this piece of
legislation. I know the gentleman from

Texas [Mr. ARCHER] introduced it origi-

nally. I do hope once again we can couple the blind with those over 65 so economic independence can be theirs also.

Ms. SLAUGHTER. Mr. Speaker,

I

but it certainly is a strange one.

I

yield myself ' such time as I may
consume.
Mr. Speake'r, it is perhaps a good day

would never have thought I would be
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part of a Congress of the Uziited States had no impact whittever on that con- President. Article I, section 9 of the
that would unilaterally hand over ference report.
Constitution says that Congress shall
But in addition, this conference re- control the purse strings. Article 1 of
major parts of its power to the executive department. To me, the strength port goes much further than either the section VII of the Constitution says
of

the Government of the United

States, as written by the Founding Fathers, was the separation of powers, for
each part of the legislative, the executive, and the judiciary, well defined.

House bill or the Contract With America went. For example, it includes Medthare, Medicaid, Social Security, and
all other entitlement programs. We are
now going to say to the President, "If

that Congress shall decide how deep we
go into debt:

I bring this chart to portray the authority and responsibility that Con-

gress has now given away to the Presi-

With the action taken here in the you do not like the increases that we dent of the United States. This pie

House and in the Senate, we are unilat- have given in Social Security, get rid chart represents the Federal budget for

erally handing over to the President, of them." We have put Medicare and this coming year. The blue area repwhomever he or she may be, the right Medicaid again up to the vagaries of resents th 52 percent of spending now
to veto all the work that we do here in the President without the ability of in these welfare entitlement programs.
Congress. Members of the House who the people here to make the determina- The spending in those programs cannot
have served under Governors, who have Lion for the people who sent us, the be changed without the consent of the
the right of line-item veto, have told 500,000 and more in. each district who President.
me that in many cases it is a genteel depend upon us to make those deci01300
way to commit blackmail.
4ons, now you want to turn these deciIt
has
been
demonstrated
now that
Will we save money with the line- ion over to the President.
the administration has the autháritem veto? Well, consider this scenario:
But there is one other piece that I also
to go deeper in debt without the
Let us say there is a President who is was particularly involved in myself ity
consent
of Congress.
finding it very difficult, perhaps, to get curing the 100 days of the Contract
Transferring even greater power to
reelected, and to get support from the
With America when line-item veto was
members of his party who serve in the brought up. We were concerned over on
House or in the Senate. He would call our side about the fact that in many
in a delegation, perhaps mine, New cases it is just as serious a drain on the
York, which is rather large, and says to Federal Treasury, in many cases, just
us, you are not supporting me, but I do as much a breach of faith, to use tax

notice here that in the bills that have policy. And we put forth an amendbeen sent to me, that there is a very ment on this side to make sure that
critical item under New York that has tax policy, giving benefits to certain
so much money. We are then, Members, groups, certain persons in the United
confronted with either determining States, would be looked at and scrutiwhether we are going to stand pat, face nized if the line-item veto indeed bethe Presidentof the United States and came law. That has been narrowed to
tell him to forget about it, or allow the point of nonrecognition. Your taxhim simply to line out what is nec- break friends are safe.
essary for the people that we represent.
What we are saying with this bill,
It is possible, is it not, that under this line-item veto today, is that the
those circumstances, that a delegation, President may run through the bills in
a legislator, anyone, a leader would de- any way he or she likes, taking out
cide not to spend less money, Mr. anything or everything no matter the
Speaker, but could be induced to spend importance of it or what it may mean
more? Indeed, it may be that such a für the country. However, when it
President wants more than that has comes to tax benefits and tax policy,
been asked for; the line-item veto does given to favorite constituents or connot say that in all cases that they will stituent groups, nobody is going to be
be going for less; it is entirely possible touching that. That is going to be sathat a President will ask for more.
cred.
I believe that this measure is unconObviously, this bill is important for
stitutional, and I hope that it will be us to pass. Our fiscal responsibility and
judged so. It is a tragedy to me that our fiscal reputation depend on it, and
this has been added on to what is one it is high time that the Social Security
of the most important pieces of legisla- recipients receive some attention with
tion that we have to come before us. the fact that they have been limited in
The threat of fiscal default hanging the income that they can receive.
over the United States of America has Without jeopardizing their Social Seleft a cloud over us that should never curity.
have been there in the first place. No
But, Mr. Speaker, adding line-item
nation ever talked about defaulting by veto to this is an abrogation of our
choice until this time. To put, again, a power.. It is an abrogation of the Consort of genteel from of blackmail,
things that we normally would like to

debate, strikes me S not the best way

to do business.
We have heard this conference report

being bipartisan and the great support
that you have had on both sides of the

aisle. I think it is important to point
out, Mr. Speaker, that the conference
that took place, took place only be-

tween House and Senate Republicans.
No Democrats in the House or Senate
were a part of that conference, and indeed the Democrats only saw the conference report after it was filed. Without any question, this side of the House

the administrative branch, to the
President, by saying that he will have
the authority to line out, to veto anything in an appropriation bill, is a tremendous transfer of power.

I served under three governors while

in the State legislature in Michigan.
Every one of those governors, liberal

and conservative, used the leverage of
the line-item veto to get spending they
wanted. A lot of States have the lineitem veto. Almost every one of those
States also have a constitutional provision that says they have to have a balanced budget.

In the State legislature, while the

Governor says "I want to shift priorities to what - I think is important
spending," either for political purposes

or for philosophic goals. In the U.S.
Government, where we do not have
that kind of safeguard of a balanced

budget, there is a danger of actually increasing spending and not decreasing
spending as some presume.

During the last three decades, a lot

of us wished that the President had au-

thority to veto spending we did not
like. But we now have a Congress that
is becoming more frugal, is being more
conscientious of a balanced budget, and
is more interested in cutting. Now we
are saying we are going to take away
responsibility from this Chamber, from
this body and give it to the President.

This is inconsistent with what our

Founding Fathers thought was an appropriate balance. I think this legislation could have different results than
stitution of the United States, and, some expect. I hope we do not see the
frankly, I think that putting it on this dangers that could result from further
bill says to the Nation basically we disrupting the balance of power.
cannot be trusted. It is going to have
Ms. SLAUGHTER. Mr. Speaker, I
t be somebody at 1600 Pennsylvania yield the balance of my time to the
Avenue to make these final decisions. gentleman from Wisconsin [Mr.
That is a decision and a statement that BARREn].
I personally am not willing to make.
The SPEAKER pro tempore (Mr.
Mr. Speaker, I yield 3 minutes to the HASTINGS of Washington). The gengentleman from Michigan [Mr. SMYrH]. tleman from Wisconsin is recognized
Mr. SMITH of Michigan. Mr. Speak- for 1½ minutes.
e, I thank the gentlewoman for yieldMr. BARRETT of Wisconsin. Mr.
ing me this time.
Speaker, I thank the gentlewoman for
I would just like to briefly carry on yielding me the time.
the discussion of how much power has
Mr. Speaker, I support the line-item
been transferred from Congress to the veto. It is a good measure, a measure
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that the American people want. Why?

tive, workabte and clearly defined. The conferees understood the magnitude of a delegation of authority of this kind. Quite simply, it is
historic. Although some of our colleagues are

They want the line-item veto because
they are concerned about two things.
They are concerned about pork barrel
spending, and they are concerned about fundamentally opposed to transferring such
special interest tax breaks.
power to the President—any President—I firmThis bill does a good job of taking ly believe that this is a legitimate and neccare of the pork barrel spending, but it essary element of our battle to bring the Feddoes a lousy job of taking care of spe- eral budget under control. We have been very
cial interest tax breaks. Why is that? careful in this conference report to carefully
It is because the people on the Repub- define our terms and the limitations that Conlican side of the aisle like special inter- gress is placing on the President's use of the
est tax breaks.
line-item veto authority. The purpose of the
We hear on the floor day after day line-item veto is to add to our arsenal of weapproponents of tax reform from the Re- ons against low-priority or unnecessary Fed-

publican side say, "Let's have a flat
tax. Let's get rid of all these deductions. Let's get rid of all these loop-

holes."

Well, this was the opportunity to get
rid of those. This bill was the opportunity to say we do not believe in special interest tax loopholes.
But when they came up to bat, they
swung and missed. They had no desire

to give the President of the United

States the ability to get rid of special
interest tax loopholes. Why not? Because they are the gift that just keeps
on giving. You can tuck them away
into a revenue bill. You do not have to
go through the appropriations process.
It just keeps giving and giving and giving.

The other irony of this entire debate
is something that has happened to me

over the last year and a half when I
have gone back to my district and
talked at Rotary lunches or Kiwanis
lunches. They always talk about the

Presidential line-item veto. I say,

"Mark my words: We will get it, but
the Republican leadership will find a
way to make sure that President Clinton does not have the authority to get

rid of their pork barrel spending or

vote. It's time for this House to deliver a similar result.

Mr. CLINGER. Mr. Speaker, I yield 2

minutes to the gentleman from Texas
[Mr. DELAY], the distinguished majority whip and tireless leader in the bat-

tle to achieve a line-item veto.
Mr. DELAY. Mr. Speaker, I thank the
gentleman for his words.
Mr. Speaker, I rise in strong support
of the Contract With America Advancement Act, and I urge my colleagues to
vote for it.

This bill proves the pundits wrong.
The Contract With America is alive
and well, and is working to better the

eral spending. The goal is deficit reduction
and we have ensured that the authority ap- lives of American families.
plies only to money being spent. Just as 43
I am especially pleased by
Governors do today, the President, under the sions in this legislation.
line-item veto, will have the abibty to cancel in-

two provi-

The regulatory flexibility act is a

dividual items of spending and tax legislation small but significant step in the right
if he believes doing so wiD help reduce the direction for making commonsense
deficit. The burden of proof will then be on the changes to our regulatory system.
Congress to come up with a two-thirds majorThis bill will bring much needed conity to override the President and spend the gressional accountability to the regumoney over his objections. If the Congress is latory process. No Congress before this
unable to muster that supermajority, then the one has been willing to take responfunds are not spent and are applied to deficit sibility for the way laws are implereduction. The remarkable thing about this mented after they are signed.
measure is that it fundamentally shifts the bias
I believe it is both appropriate and
away from spending and toward saving the rLecessary for Congress to conduct overtaxpayers money. That is a change that more sight over agencies' promulgation of
than 70 percent of Americans have been ask- regulations, and am very pleased that
ing for.

Americans know that when huge

spending and tax biils go to the President for
his signature or veto, often individual items of
less or even questionable national merit get
carried into aw by the greater good in the bill.
That costs money—lots of money—and that's
what this tool is designed to control. Our conference built upon the House enhanced rescission model and, I believe, made it stronger by
expanding the authority beyond appropriation
measures to include new entitlements. As everyone knows, entitlement programs are a

this, the first Republican Congress in
40 years, is the one to make it happen.
We also are finally enacting the lineitem veto.
When I was first elected to the
House, I made the line-item veto one of
my top priorities.

This may not be a good week for
pork, but it is a great week for the
American taxpayer.
Gone are the days, when Congresses

inserted pork barrel projects to buy

major culprit in our current budget imbal-

votes for their Members.

the 104th Congress."

ance—and the line-item veto should help to
curb the creation of new programs that we

make certain that those days of wast-

such time as he may consume to the

fewer peop'e at a cost to the taxpayers at

their special interest tax loopholes in

With this line-item veto, we will

The provisions we are passing today can't afford. The conference report also allows ing taxpayer dollars are gone forever.
do not give the President the ability to the President to use his line-item veto to canI applaud my colleagues for their
do it in this Congress.
cel limited tax benefits—provisions that are work on this legislation, and I urge
Mr. CLINGER. Mr. Speaker, I yield slipped into the Tax Code to benefit 100 or them to send this bill to the President.

gentleman from Florida [Mr. Goss].
(Mr. GOSS asked and was given per-

mission to revise and extend his remarks.)
Mr. GOSS. Mr. Speaker, I rise in very

strong support of this legislation, noting that 43 Governors have the line-

minutes to the gentleman from Mary-

Mr. Speaker, our staff has spent countless
hours refining the language of this measure to
ensure that we understand the repercussions
of this delegation of authority. While we recognize the possibility for gaming of the system—

land [Mr. CARDIN].

by the Congress and the executive-we have
built in important safeguards, including an 8Michigan has spoken out strongly that year sunset to allow us an opportunity to asit does restrain unwise spending.
sess the line-item veto's effectiveness. Finally,
Mr. Speaker, there are some supporters of
Mr. Speaker, I point out to my colleagues that
line-item veto who may have despaired of the President and the House leadership have
ever getting it done. I must admit that there agreed that the elfective date of this new auwere days over the past 13 months when I thority will be January 1, 1997, or enactment
had my doubts. Well, in the spirit of Sean of a 7-year balanced budget, whichever
Connery I am reminded "never to say never." comes sooner. This is a practical result that
Today we fulfill a major p!ank in the Contract ensures sufficient time for the Executive and
With America and implement a powerful budg- Congress to consider the measure's proviet-cutting tool. Title II of the biH before us is sions and impact. In addition, this specified efthe text of our conference agreement on the fective date allows the line-item veto to rise
line-item veto. It reflects countless hours of above short-term political realities. I think it is
meetings and discussions—and an enor- an enormously sensible decision and I apmously good faith effort by all the conferees to plaud the President and our leaders for it.
ensure that this significant delegation of power
Mr. Speaker, last night the other body
from the Congress to the President is effec- adopted this conference report by a 69-to-31

item veto. Governor John Engler of

Mr. GIBBONS. Mr. Speaker, I yield 2

large.

Mr. CARDIN. Mr. Speaker, I rise in
strong support of this legislation, but
it is interesting how we got here. We
got here today because the Republican
leadership and the Democrat administration worked together to bring this
bill forward. We have Democrats and
Republicans working

together, and

when we work together it is amazing
what we can accomplish.

This bill is important. It does deal

with the Social Security earning limi-

tation. For too long senior citizens

have been penalized for working with
outrageously high tax rates. This bill
corrects that.

The line-item veto is an important

bill. It helps to spotlight individual appropriations. We pass these omnibus
bills where none of us really have an

opportunity to study each and every

provision in that legislation. The lineitem veto will give, us an opportunity
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to look at these items individually and nism, and the agencies have largely ig-
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give the President a role as to whether nored it.
This bill would provide for judicial
they should become law.
Small business regulatory relief, review of the process, and thus put
there are problems with small business. teeth in that Regulatory Flexibility
The oversight function of Congress Act. This judicial review of regulatory
should be to take a look at what regu- flexibility has strong bipartisan suplations impact on small business, and port. It has passed this House by a vote
of 415 to 15, and last week it passed the
this bill does that.

Increasing the debt ceiling, we all Senate by 100 to 0.

know that we need to do that. We have
already spent the money. We have got
to honor our obligations.
But it is interesting, why have we delayed for so long in bringing these bills

forward? As I listened on the floor
when we were considering other debt
extension bills, the Republican leadership told us we could not consider it
because we had to deal with deficit reduction. This bill does not deal with
deficit reduction; it deals with extending the debt limit, as it should.
Perhaps the only lesson that we can
take out of this bill on deficit reduction and balancing the budget is if we
use the process of Democrats and Republicans working together, then we
can accomplish a balanced budget in
this Congress. So I hope this legislation will spill over to other efforts between Democrats and Republicans to
bring sound legislation to the floor, not

in a vacuum by one party, but in cooperation by both parties, between the
Congress and the President. If we do
that, we will indeed serve our constitu-

ents well.
Mr. ARCHER. Mr. Speaker, I yield 2
minutes to the gentlewoman from Kansas [Mrs. MEYERS], the chairwoman of
the Committee on Small Business.
(Mrs. MEYERS of Kansas asked and

was given permission to revise and extend her remarks.)
Mrs. MEYERS of Kansas. Mr. Speaker, I would like to thank the chairman
very much for yielding me this time.
Mr. Speaker, I rise in strong support
of H.R. 3136. I support the increase in
the senior citizens earning threshoM, I

and regulations for their specific impact on small business and then help
mitigate that impact if it is extreme.
But there is no enforcement mecha-

that we get Government off of our
backs, and back on our side in this

country.
Small businesses create 75 percent of
the new jobs in this country, and I am
particularly pleased to support the provisions of this bill that will allow small

There are many good reasons to sup- businesses to challenge agency deciport this bill, but its value and impor- sions in court when they ignore the
ttnce to small business is the best rea- needs of small businesses and they
s)n to me and to the Committee on write new regulations and create redSmall Business.
I urge my colleagues to support H.R.
3136.

Mr. CLINGER. Mr. Speaker, I am
pleased to yield 2 minutes to the gentleman from Florida [Mr. MICA) who
has been a champion for regulatory reform and also a leader in the line-item
veto battle.
Mr. MICA. Mr. Speaker, I thank the
chairman for yielding me time.
Mr. Speaker, small business is really
the largest employer in our country.

tape.

I am also very pleased with subtitle
E that will bring agency regulations
back to Congress for a vote. This part
of the bill originated as a companion
bill to my legislation, H.R. 450, the
Regulatory Transition Act of 1995. And

I was pleased to work with the gen-

tleman from Pennsylvania, Chairman
CLINGER, the gentleman from New
York, Chairman SOLOMON, and the gen-

tleman from Illinois, Chairman HYDE,
along with Senator DON NICKLES, to
Small business in fact is the corner- craft provisions that will be acceptable

sLone of free ehterprise. Today small to both bodies and provide for meanbusiness in the United States is being ingful congressional review of agency
choked to death on mindless regula- rulemaking actions.
Our Subcommittee on Regulatory Aftmns, edicts and paperwork, and federfairs has held field hearings around the
ally mandated compliance forms.
When they write the epitaph of country. We have heard from many
American small business, let me read people who are suffering because of
for you what the tombstone is going to Federal over-regulation. One person is
say: "Here lies American small busi- Bruce Gohman, a small businessman in
ness, murdered by overregulation, mur- Minnesota, who says that he consciously limits his job creation to 50
dared by taxation and litigation."
Today we cannot totally free the employees. He will not hire more peobondage of small business in America. ple because of the fear of being subWhat we can do today, however, is jected to more redtape and more Govallow some regulatory flexibility, and ernment regulations.
I say we need this reform to allow
that is what this legislation does.
Today, through this legislation, Mr. Gohman to create more good jobs
small business will have a small but a and to pay higher wages to his employfighting chance to challenge this crazy ees so that we can get this economy
Federal bureaucratic rulemaking proc- going again.
Mr. Speaker, I strongly support title
ens. Today we can let Congress place a
small check on the bureaucrats who III of this bill, and say it is time we
have made a lifetime career of pumping have regulations that are smarter,
out mindless, costly, and ineffective safer, and provide more environmental
protection, and less redtape.
regulations.

support the line-item veto, and particularly I support title III of this act,
Today, if we are going to sink our
which is of enormous importance to
this country's 21 million small busi- Nation further into the rathole of debt,
we can, through these regulatory renesses.
Subtitle 'A of title III provides that form measures, give small business,
agencies will provide plain English who employ our people, who pay our
guides on new regulations for small taxes, a small but fighting chance to
business. Subtitle B provides for a reg- dg us out of that rathole of debt.
ulatory ombudsman to assist small
Mr. CLINGER. Mr. Speaker, I am
businesses in disputes with the Federal
Government. These two subtitles,
along with subtitle D, the Regulatory
Flexibility Act, were among the very
top priorities listed by the White House
Conference on Small Business.
I would like to focus for a moment on
the Regulatory Flexibility Act, which
those interested in small business have
been working for for many years. The
Regulatory Flexibility. Act has been on
the books since 1980, and it provides
that agencies must review all new rules

small step toward reforming our regu-:
latory process. It is time, Mr. Speaker,

Mr. Speaker, this title is one of the most important pieces of legislation for smaU business

growth and job creation that we will take up
this year. n fact, it is the number one legislative priority for small business. Although this is

not a .comprehensive regulatory reform bill,
this is an important first step in enacting needed reform for hard-working Amencans in their
struggle against the regulatory bureaucracy in
Washington. Moreover, this tit'e will hold the
administration accountable for the impact of

vory pleased to yield 2 minutes to the
from
Indiana
gentleman
[Mr.
MCINTOSH] who has been a leader in
this Congress on regulatory reform and rules on all Americans.
As I have said, I am especially pleased with
an active participant on our committee, and chairman of the Subcommit- the reforms in subtitles D and E, which adhave been concerned
dress issues that
te on Regulatory Reform.
I

Mr. MCINTOSH. Mr. Speaker, I thank

the chairman for yielding me time, and

thank him for his leadership on this
bll.

Mr. Speaker, I rise in strong support

of the line-item veto provision, the

provision removing penalties from sen-

ir citizens, and title III, the Small
Business
Regulatory
Fairness Act of 1996.

Enforcement

about for a number of years. Subtitle D will

strengthen the Regulatory Flexibility Act by al-

lowing affected small businesses, local governments, and other small entities to challenge

certain agency action and ;naction in court.
Currently, the Regulatory Flexibility Act requires Federal agencies issuing new rules to
consider the impact the rules would have on
small entities and prepare a regulatory flexibility analysis unless it certifies that the rule

March 28, 1996

H3005

CONGRESSIONAL RECORD — HOUSE

would not have a significant economic impact

procedure manuals. Although agency interpre-

on a substantial number of small entities. In
my experience working with Vice President
Quayle on the President's Council on Comdiscovered that the Federal
petttiveness,

tive rules, general statements of policy, guideline documents, and agency policy and procedure manuals may not be subject to the notice
and comment provisions of section 553(c) of

shall have no effect on the procedures under
802 to enact joint resolutions of disapproval.
respecting such ru'e, and it is contrary to the
policy of this legislation that major rules take
effect before Congress has had a meaningful

agencies often ignored the mandate of the act
and refused to prepare a regulatory flexibility
analysis. The limited judicial review provided
in subtitle D will serve as a needed check on

title 5, United States Code, these types of

opportunity to act on such joint reso!utions.

agency behavior and help enforce the man-

Under section 801(a), covered rules, with
very few exceptions, may not go into effect

Congress intends this legislation to be comprehensive. It covers any agency or other en-

Subtitle E will add a new chapter 8 to the

until the relevant agency submits a copy of the

tity that fits the Federal agency" definition

Administrative Procedure Act, which will allow
Congress to review agency rulemaking actions
and determine whether Congress should pass
joint resolutions under expedited procedures
to overrule the rulemaking action. This subtitle
originated almost one year ago as companion
legislation to H.R. 450, the Regulatory Transition Act of 1995, which was reported out of my
Subcommittee on National Economic Growth,
Natural Resources, and Regulatory Affairs. Although would have liked this subtitle to go
further, the bill we are going to pass today is
a good start and can easily be amended in the
future to provide for an expedited procedure to
review and stop the most wrong-headed rulemaking proceedings before they waste more
agency and private resources.
As the principal House sponsor of the Congressional Review subtitle, I am very proud
that this bill will soon be sent to the President
again, and I hope signed by him this time. The
House and Senate passed an earlier version
of this subtitle as section 3006 of H.R. 2586,

rule and an accompanying report to both

borrowed from 5 U.S.C. 551(1). That definition

date of the act.

I

documents are covered under the congressional review provisions of the new chapter 8
of title 5.

Houses of Congress. Interpretive rules, general statements of policy, and analogous
agency policy guidelines are covered without
qualification because they meet the definition
of a "rule" borrowed from section 551 of title
5, and are not excluded from the definition of
a rule.

Pursuant to section 801(3)(C), a rule of
agency organization, procedure, or practice, is
only excluded if it "does not substantially affect the rights or obligations of nonagency par-

ties." The focus of the test is not on the type
of rule but on its effect on the rights or obligations of nonagency parties. A statement of
agency procedure or practice with a truly
minor, incidental effect on nonagency parties
is excluded from the definition of a rule. Any
other effect, whether direct or indirect, on the
rights or obligations of nonagency parties is a
substantial effect within the meaning of the ex-

ception. Thus, this exception should be read
narrowly and resolved in favor of nonagency
parties who can demonstrate that the rule will
have a nontrivial effect on their rights or obli-

which was vetoed by the President last November. Before it becomes law, this bill will
have passed the Senate at least four times gations.
and passed the House at least twice. In dis- THE 60-DAY DELAY ON THE EFFECTIVENESS OF MAJOR
cussions with the Senate and House co-sponsors this past week, we made several

RULES AND THE EMERGENCY AND GOOD CAUSE EXCEPTIONS

ALL ExECuTIVE AGENCIES AND SO-CALLED INDEPENDENT
AGENCIES ARE COVERED BY THE BILL

includes "each authority of the government"
that is not express'y excluded by section

551(1)(A)—(H). The objective is to cover each

and every entity

in

the executive branch,

whether it is a department, independent agency, independent estab'ishment, or Government
corporation, whether or not it conducts its rulemaking under section 553(c), and whether or
not it is even covered by other provisions of

title 5, U.S. Code. This definition of "Federal
agency" is also intended to cover entities and
establishments within the executive branch,

such as the U.S. Postal Service, that are
sometimes excluded from the definition of an
agency in other parts of the U.S. Code. This
is because Congress is enacting the congressional review legislation, in large part, as an
exercise of its oversight and legislative re-

sponsibility over the executive branch. Regardless of the justification for excluding or
granting independence for certain entities from
the coverage of certain laws, that justification
does not apply in this legislation, where Congress has an interest in exercising its constitu-

tional oversight and legislative responsibility
over all executive branch agencies and entities within its jurisdiction.

Two of the three previous Senate versions
of this subtitle would have delayed the effective date of a major rule until at least 45 days
after the relevant agency submitted the major
rule and an accompanying report to Congress.
One of the Senate versions and both House
versions opted for at least a 60-day delay on
the effectiveness of a major rule. The 60-day
period was selected to provide a more meaningful time within which Congress could act to

Examples too numerous to mention abound.
in which Federal entities and agencies issue
regulations and rules that impact businesses,
small and large, as well as major segments of
the Ameilcan public, yet are not subject to the

congressional procedures extend beyond this
DEFINITION OF A "MAJOR RuLE'
The version of subtitle E that we will pass. period—and some of the special House and
today takes the definition of a "major rule" Senate rules would never expire—it would be
from President Reagan's Executive Order preferable for the Congress to act before out-

monetary policy activities of the Board of Governors of the Federal Reserve System, rules
of particular applicability, and rules of agency
management and personnel. Where it is not
necessary,' no exemption is provided and the
rule is that the entity's regulations are covered

changes to the version of this subtitle that
both bodies passed on November 9, 1995,
and the version that the Senate passed last
week. I will be happy to work with Chairman
HYDE and Chairman CLINGER on a document

that we can insert

in the CONGRESSIONAL

RECORD at a later time to serve as the equiva-

lent of a floor managers' statement. But because this bill will not likely have a conference

report or managers' statement prior to passage, I offer the following brief explanation for
some of the changes in the subtitle:

traditional S U.S.C. 553(c) rulemaking process.
It is essential that this regulatory reform meas-

ure include every agency, authority, or entity
that establishes policies affecting all or any

segment of the general public. Where it is
pass a joint resolution before a major rule necessary, a few special adjustments have
went into effect. Even though the expedited been made, such as the exclusion for the

12291. Although President Clinton's Executive side parties are forced to comply with the rule.
The subtitle provides an emergency excepOrder 12866 contains a definition of a significant rule that is purportedly as broad, several tion in section 801(c) and a limfted good
of the administration's significant rule deter- cause exception in section 808(2) from the 60minations under Executive Order 12866 have day delay on the effectiveness of a major rule.
been questionable. The administration's nar- Sections 801(c) and 808(2) should be narrow interpretation of "significant rulemaking rowly construed, for any other reading of these
action" under Executive Order 12866 helped exceptions would defeat the purpose of the
convince me that Congress should not adopt delay period. The emergency exception in
that definition. We intend the term "major rule" section 801(c) is only available pursuant to
to be broadly construed, particularly the non- Executive order and after congressiona' notifinumerical factors contained in the new sub- cation that a specified situation exists. The
good cause exception in section 808(2) is borsection 804(2) (B) and (C).
rowed from the chapter 5 of the Administrative
AGENCY INTERPRETIVE RULES, GENERAL STATEMENTS
Procedure Act and applies on'y to rules which
OF POLICY, GUIDELINES, AND STATEMENTS OF AGENCY
POLICY AND PROCEDURE ARE COVERED BY TH BILL are exempt from notice and comment under
All too often, agencies have attempted to section 553. Even in such cases, the agency
circumvent the notice and comment require- should provide for the 60-day delay in the efments of the Administrative Procedure Act by fective date unless such delay is clearly contrying to give legal effect to general policy trary to the public interest. This is because a
statements, guidelines, and agency policy and determination under section 801(c) and 808(2)

by this act. This is made clear by the provisions of the new section 806 which states that
the act applies notwithstanding any other provision of law.
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Mr. CLINGER. Mr. Speaker, I yield 1

minute to the gentleman from California [Mr. ROYCE].

Mr. ROYCE. Mr. Speaker, I rise in
support of this legislation which is urgently needed to avoid financial chaos.
This is a compromise bill. In exchange

for extending the debt limit, it pro-

vides a much réded procedure for reducing unnecessary pork barrel spend-

ing. That procedure is the line-item
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veto. As cochairman of the congressional pork busters coalition, I strongly support the line-item veto as an essential tool to eliminate pork from appropriations bills. We have been bat-
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body. It said, can you do us a favor? veto 354 times, saving our State's taxCan you help us just one time tempo- payers nearly $800 million.
I hope very much that we can proiarily raise the national debt? Just a
ceed with passage of this very importemporary thing.
Mr. Speaker, I had only been here a tant measure.

Mr. GIBBONS. Mr. Speaker, I yield 4
tling pork for 6 years on the floor of couple of weeks, and, my goodness, the
this House, but not always success- President of the United States called. I minutes to the gentleman from Ohio
was flabbergasted and honored, and, of [Mr. TRAFFICANT].
fully.
(Mr. TRAFICANT asked and was
This legislation provides much need- (ourse, Mr. President, you made per-

fect sense. We have got to do that. So given permission to revise and extend
the debt was raised from 2.87 trillion to his remarks.)
Mr. TRAFICANT. Mr. Speaker, let us
.1 trillion. That was not the end of it.
In October 26, 1990, this House came see if this sounds right. Congress is
back, and H.R. 5838 permanently raised frustrated with political pork. Conit has worked well. In our State of the debt ceiling from 3.1 to 4.1 trillion, gress has tried but Congress is fed up
California, it has allowed our Gov- just a couple years later. And then with pork-barrel spending.
Congress honestly and desperately
ernors to balance the budget. The t,gain on August 5, 1993, the House
wants to stop all of this political pork.
House voted for a line-item veto over a raised the debt ceiling from 4.1 to 4.9.
It is like saying, I am going to pay So Congress today, in both desperation
year ago, and it has been bottled up in
the Senate ever since. This is a golden off my Visa card but first I am going to and frustration, has decided that the
opportunity to finally achieve our goal. raise my debt limit on my visa card only way to stop political pork is by
Mr. GIBBONS. Mr. Speaker, I yield 4 from 5,000 to 10,000. You do not ever get giving the top politician in America,
the President, the power to control pominutes to the gentleman from Mis- there.
Today they are being asked to raise litical pork. Beam me up here. Let me
sissippi [Mr. TAYLOR].
Mr. TAYLOR of Mississippi. Mr. it from 4.9 to 5.5 trillion. Voting to remind everybody herein assembled,
Speaker, I want to thank one of the he- raise the debt limit is a lot like an al- this is not Rotary. This is the Super
roes of D-day for the opportunity, the coholic saying, I am just going to have Bowl of politics. And as we speak,
gentleman from Florida [Mr. GIBBONS]. one more drink. A very good friend of White House staffers are not only
When the new majority came to mine from Pascagoula, MS, just came watching and listening to what we say
power 1 year ago, they promised the out of alcoholic rehab. }le said, I would but how we say it, and they will be inAmerican people that Congress would wake up every morning and I could al- dividually scoring your voting records
change its ways, that we would live by ways find an excuse for just one more to determine who may need some disall the laws of the land. Obviously one drink. It is Thanksgiving. It is the cipline.
In America the people are supposed
of the laws that we are not going to week before Christmas. It is Mardi
live by is the law of regulating false ad- Gras. It is spring break. There is al- to govern. My problem with the line
vertising. The very name of this bill is ways one more excuse, one more drink. item veto is very simple. It is an awefalse advertising. It has nothing to do But until he work up and said, I am not some transfer of the people's power to
with the Contract With America. It has going to have any more excuses, no one person who needs to get elected
and then needs 34 Senators in his hip
everything to do with raising the debt more drinks, did he cure his problem.
Mr. Speaker, America has to run out pocket to run America. I guarantee not
limit by $600 billion.
The American people have consist- of excuses. We have got to quit borrow- one of those 34 Senators will ever
ently said that the biggest threat to ing. We cannot be for a balanced budg- worry about a line item veto.
Mr. Speaker, let me say this today in
this Nation is our horrible debt. It is a t and then turn around and borrow
vulnerability greater than any other S600 billion more. Let us draw the line the little bit of time I have, watch
thing because it is eating up so much today. Let us quit fooling the Amer- what we say from here on out, bite our
of our taxes. Just the interest on the can people. Let us do what is right for tongues, mind our votes, mind our
votes. And consider our votes politinational debt eats up more of our taxes this country.
I thank the chairman and the great cally, folks, because the White House is
than Medicare, than Medicaid, twice as
much as Medicaid, the national de- hero of D-Day. This gentleman, in case watching, the White House is keeping
fense, 10 times more than food stamps, Members do not know, paratrooped score.
I think there is a better way to do
thto Normandy the night before the Dand 12 times more than welfare.
In the 2 minutes that I have spoken Day invasion. He is going to end his this without transferring the power
to my colleagues, this Nation has spent (ongressional career this year. He is a from the people to the White House. We
$1 million on interest on the national great American, and we are going to are making the White House too powerful in the United States of America. I
miss him.
debt, just in the past 2 minutes.
Mr. ARCHER. Mr. Speaker, I yield 30 think we are endangering the freedom
So what is their solution? We will
borrow more money. We will pay more econds to the gentleman from Califor- of our Nation and the power of our people.
nia [Mr. DREIER].
interest. That is crazy.
With that, I appreciate the gen(Mr. DREIER asked and was given
Mr. Speaker, what do they do? Do
they come to the floor and be honest permission to revise and extend his re- tleman for giving me the time. I want
to echo the remarks of the gentleman
with the American people and say we marks.)
Mr. DREIER. Mr. Speaker, I thank from Mississippi [Mr. TAYLOR].
want to borrow some more money? No,
I have been quite aggressive in some
they hide it. They hide it behind three my friend, the gentleman from Texas
bills that have already passed this body tMr. ARCHER] for yielding time to me. I of my opposition at times to the Comon their own merit, three bills that want to congratulate the gentleman mittee on Ways and Means, but never
were just waiting for the U.S. Senate from Pennsylvania [Mr. CLINGER] and, to the gentleman personally. I think
of course, congratulate the gentleman the gentleman is an absolute great
to agree to so they can become law.
There is only one purpose for this from Florida [Mr. GIBBONS]. We are American. We are going to miss the
gentleman from Florida [Mr. GIBBONS].
bill. It is to borrow more money and to going to miss him greatly.
Mr. Speaker, it saddens me that we I thank him for putting up with me. A
waste more money on interest on the
national debt. Instead of the balanced have gotten to the point where we have lot of Members love him; I certainly
budget that the American people were to rely on the line-item veto to turn do.
Mr. HEFNER. Mr. Speaker, will the
promised, this is just more borrow and the corner on the profligate spending
spend. But it is not the first time since ;hat we have seen go on for decades. gentleman yield?
Mr. TRAFICANT. I yield to the genI have come to Congress that this has We have seen it successful in 38 States.
would simply like the RECORD to tleman from North Carolina.
happened. Around November 7, 1989, I
Mr. HEFNER. Mr. Speaker, as one
got a call from then-President Bush's uhow that in our State of California,
White House. I was very new to this Governor Wilson has used the line-item who did not support the line item veto
ed back up power to the Executive, allowing him to surgically slice out
those items which do not deserve funding. Governors in 43 States, including
California, already have this power and
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because I do not think we can always
count on the President of the United
States, regardless of who he is, not to
have some pettiness in his surroundings. But what I do not understand is
there was a big push to do the line item
veto early on over here, and I understand that this transaction will not go
into place until 1997. why would not

the line item veto go and this President have the benefits of it for the next
7 months?

Mr. TRAFICANT. Mr. Speaker, I
would like to respond by saying evidently the next President-elect will
have the line item veto authority. It is
amazing to me. I think it is unconsti-

tutional, to start with, but I can re-

been able to accumu'ate huge savings until you make it effective as soon as
or investments or those revenues or the bill is signed?
Mr. Speaker, just as among friends
huge pensions, that today they have to
go out and work to supplement their here, we are just friends here, would it
pension, to supplement their Social Se- not have been possible to put into this
curity so that they can have a decent legislation that as soon as the Presilife, so that they can help put their dent signs it, he will have the line-item
grandchildren through college, so that veto? It is just that simple.
Yes or no; could the gentleman have
they can maybe go on a vacation or
done
it that way?
somebody pay their property taxes or
Mr. CLDIGER. Mr. Speaker, will the
even buy a new car. These people are gentleman
yield?
affected by this bill.
Mr. HEFNER. I yield to the genI am proud to be able to stand here tleman
from Pennsylvania.
today and say that those seniors will
Mr. CLINGER. That could be done
be able to make more money this year but would kill the conference agreewithout paying a tax on work. Those ment and prevent enactment of the
seniors will be able to eventuafly real- bill. The President has in fact agreed
ize and take the earnings test up to that the date should be January—
$30,000 so that they can share the bene-

member a vote on a Btu tax, and the
President wanted a Btu tax. I can re- fits of work that all Americans can

Mr. HEFNER. That is not exactly

true, Mr. CLINGER.
member that I happened to be the only have without paying a penalty or a tax
Mr. CLINGER. He did agree to that
Democrat in the Congress to speak out on it.
date; did he not?
Mr. Speaker, I sincerely wish we were
against that tax. with the line item
Mr. HEFNER. That was the best he
veto it is not a very comfortable posi- able to raise the limits faster, as in could get, but I think he would agree,
tion. Maybe someone from that side earlier versions of this bill, but I am if it were made possible, that the lineglad we have been able to come up with item veto would go into effect as soon
might say the reason why.
Mr. CLINGER. Mr. Speaker, will the a plan that the President will sign. The as he—I do not think he would have
seniors need and deserve relief. They any problem with that.
gentleman yield?
Mr. TRAFICANT. I yield to the gen- have waited patiently for too long. In
Mr. CLINGER. I would understand
tleman from Pennsylvania. we are fact, I think those people who have to that, but if the gentleman would
work by the sweat of their brow, people yield—
going to miss him as well.
Mr. CLINGER. Just to briefly say, who work at McDonald's and flower
Mr. HEFNER. But it could be done.
Mr. CLINGER. There is a recognition
Mr. Speaker, the President has agreed shops and drive school buses need a
to the date. Obviously he is confident break today, and we are going to give that this is an effort to try to—
Mr. HEFNER. Mr. Speaker, taking
that he is in fact going to be reelected. it to them.
Mr. GIBBONS. Mr. Speaker, I yield 1 back my time, the gentleman is setting
I do not share that confidence, but he
believes that he will be. Therefore, he minute to the gentleman from North the legislative agenda here. He could
have made it in order that everything
is going to have that ability on Janu- Carolina [Mr. HEFNER].
Mr. HEFNER. Mr. Speaker, to my woul'd go into effect, the line-item
ary 1 in his view. The second thing is
he has the key to provide the line-item friend, the gentleman from Pennsylva- veto, everything, would have gone into
veto to his use now upon signing a bal- nia [Mr. CLINGER], who is leaving this effect. It could have been done; am I
august body and has been a friend for a right or not? Yes or no?•
anced budget agreement.
Mr. CLINGER. No. Not and pass the
Mr. TRAFICANT. Reclaiming my lot of years, everything that is in this
time, I do not care if it is a Democrat bill that we are debating here today, as bill.
Mr. HEFNER. I reclaim my time.
or Republican, we are all Americans. soon as the President signs it, will go
(Mr.

The SPEAKER pro tempore
we are expanding the power of the into effect with the exception of the HASTINGS
of washington). The time of
Presidency. That is not good for our line-item veto; is that right?
Mr. CLINGER. Mr. Speaker, will the the gentleman from North Carolina
country, Mr. Speaker.
Mr. ARCHER. Mr. Speaker, I yield 3 gentleman yield?

minutes to the deputy whip, the gen-

Mr. HEFNER. I yield to the gen-

tleman from Illinois [Mr. HASTERT], a tleman from Pennsylvania.
Mr. CLINGER. Mr. Speaker, as I indirespected Member of the House.
Mr. HASTERT. Mr. Speaker, I thank cated, this would also go into effect if
the gentleman for yielding time to me. the President would agree to the balThis is the third time the House of anced-budget agreement.
Representatives has taken up legislaMr. HEFNER. The balanced budget is
tion to raise the earnings limit for not what we are voting on.
working seniors in the 104th Congress.
0 1330

I want to congratulate the gentleman

The gentleman is saying to the Presifor 13 Congresses has worked to make dent, If you will do what we want to do,
this thing possible. I also want to con- we'll give you the line-item veto this
gratuláte the gentleman from Ken- year, but everything else extending the
tucky [Mr. BUNNING], who is the chair- debt limit and everything else will go
man of the Social Security• Sub- into effect as soon as he signs it, with
committee, along with Members of the the exception of the line-item veto
100th class who have been working on which we passed well over a yearago,
this project for another 8 years. They in the first year of this new administration.
have made this thing happen.
why? i do not understand why the
Mr. Speaker, every time this legislation has come to the floor, it has gentleman would object to giving the
from Texas [Mr. ARCHER], who I think

[Mr. HEFNER] has expired.

Mr. ARCHER. Mr. Speaker, I yield 1

minute to the gentleman from Pennsylvania [Mr. GEKAS].

Mr. GEKAS. Mr. Speaker, I thank

the gentleman for yielding this time to
me.

The American farmer and the owner
of a small business will be, at the end
of this day, applauding the action of
the Congress of the United States. For
too long they have suffered the indignity of the Federal regulator, the agency head, who burdens the farmer and
burdens the small busines& man with
countless -items of regulation that stifle business, it stifles the ability of the
farmer to expand his operation and,

thus, have created a situation in our
country where entrepreneurs are afraid

to hire new people, are afraid to embark on new enterprises.

what we do here today in reforming
President the line-item veto when he regulatory flexibility is for the first
has got all these bills that are coming time give a disaffected regulatee, if
up for all the appropriations for every- there be such a word, the right to apthing that we authorized this year. peal a burdensome regulation that has
of their brow, usually people who have why would the gentleman want to wait been foisted upon them by a4ministraagencies. That is a tremendous adearned money by the sweat of their until 1997, because we can save a lot of tive
brow their whole life, who have not money? would it have been possible vance. Instead of having to sit back

passed with nearly a huge bipartisan
margin. It is clear the House understands that working seniors, people
who have to earn money by the sweat

H3008

March 28, 1996
CONGRESSIONAL RECORD — HOUSE
and take whatever the agency says as a bureaucracy and, most importantly, along with some of the Members who

mandate, now for the first time we will
have the farmer and the small business
man say to himself and to the community, "I'll be able to do something
about this adverse regulation."
Mr. ARCHER. Mr. Speaker, I yield

have spoken earlier, I, too, believe that
balance our Federal budget.
Although we have made great strides this bill will ultimately be found con-

in these areas, our budgets still suffer
from a deficit increasing plague which
is known as pork barrel spending. In
order to complete this goal of return1½ minutes to the gentleman from ing fiscal responsibility to the Federal
Government, we must enact this measDelaware [Mr. CASTLE].
Mr. CASTLE. Mr. Speaker, I thank ure.
With the line-item veto the President
the distinguished gentleman for yielding this time to me, and let me just say can literally draw a line through any
I support this legislation in every as- item in the FederaI budget without
pect of It. I think many, many good having to veto the entire budget. No

stitutional if it is signed into law. I

I think we need to look at the record nate millions of dollars of pork from
year's budget.
first of all. Congress over the years, each
Furthermore, these savings will go
Republicans and Democrats, have spent
a tremendous amount of money, more into a lockbox, insuring that they be
for deficit reduction. In fact, the
than, perhaps, we should have. I think used
General
Office, during the
this country really wants mechanisms course ofAccounting
discussion on this matter
in place which are going to help us re- these lastour
2 years, has reported that
duce that burden of spending, and I bewould have saved or been able to
lieve strongly the line-item veto will they
3ave over $70 billion had the line-item

why it is even in here, and that is the
whole issue of regulatory reform. I do
not think there is any Member of Congress who does not wish to see regulatory flexibility and decreasing the

also note with curiosity that we made
the line-item veto effective after the

term of the current President,

Bill

Clinton, has expired, and I think that
is somewhat questionable as to why

this Congress, under the new majority,
has decided not to allow this particular
President the opportunity to exercise a
line-item veto if they are so adamantly
for it.
longer will taxpayer dollars be spent on
But let me mention something that I
things are happening here.
I only have a minute and a half. I wasteful projects. Instead, the stroke find extremely .disturbing in this parwant to talk about the line-item veto. of a pen from the President will elimi- ticular bill, which I cannot understand

burden on small business so long as we
provide protections to the environ-

ment, to workers, and to people, our
consumers.

But, disturbingly, this bill commits
been in effect.
an end run on the whole issue of reguI have listened to this whole argu- veto
Mr. Speaker, we are here again with latory reform because what it does is it
ment today because I am interested in this
opportunity to pass a historic provides, in this particular piece of legit. As a Governor of a State for 8 years,
do it.

On a day when we are asking
I had the line-item veto. We are one of rneasure.
to
support
increase in the debt limit
the 43 States which has it. I can tell to a record an
$5.5 billion, I think it is immy colleagues it was beneficial in my perative and it is appropriate that we
State from both points of view. It ive the President this authority.
caused us to get intoa room together

Mr. Speaker, I also want to take a
and to discuss our budgets, and to moment at this time to commend our
make absolutely sure we were in con- colleague, the gentleman from Penncert with each other and we were doing iylvania [Mr. CLINGER], who is retiring
what was in the best interests of the fter this session. We said yesterday at
State. It was beneficial, without a the Committee on Rules, I will say it
doubt, to the budget process of the gain, his work on the line-item veto
State of Delaware and I am convinced bill, as well as many other numerous

islation, through an amendment which

I must say just came to us last night,
which amends this bill which came to
us just 2 days ago, the whole structure
used to regulate agencies and regulate

businesses out there in this country.
How someone is supposed to be able to

know what something that they got 2
days ago completely means and. then
now have to analyze something that
they got last night, what that means is
beyond me. But that is what we are
?eform problems and perspectives, has being asked to swallow here through
end run.
been truly remarkable. Without his ef- this
I am not sure what is wrong with this
rort it would still be stuck in con- particular
bill, but why was it that the
rerence. We appreciate his work and majority was
unwilling to let sunshine
Lsk everybody to vote for the line-item

it will be beneficial to the budget process of the United States of America.
We, in my judgment, are not yielding
power to the President absolutely. We
are allowing the President to become
involved in the budget process. But we veto.
also retain the right to override vetoes
Mr. ARCHER. Mr. Speaker, I yield 30
in the circumstances in which they econds to the gentleman from Michiarise, and, quite frankly, if we have a gan [Mr. SMITH].
President who for political reasons,
Mr. SMITH of Michigan. Mr. Speakideological reasons, political reasons, or, I thank the gentleman from Texas
whatever it may be, decides to make an or yielding time to a person that
issue of all of this, we have the ability wants to talk agaiist the bill.
to just as easily point out that it is Mr. Speaker, what this bill does is inpolitics and that it is wrong.
creases the debt of the United States
What will really happen in this proc- )y $600 billion. At 5-percent interest,
ess Is that we will be able to sit down ;liat is another $30 billion a year that
together to negotiate things that are taxpayers will have to pay.
absolutely in the pork barrel category.
I think it is unconscionable to conThey can be eliminated.
tinue to increase the debt without
So for th reasons of that and the nome guidelines, without some actual

rest of this very good bill I hope we
will all support it here in a few minutes.
Mr. ARCHER. Mr. Speaker, I yield

if, in fact, this is the true regulatory
reform we need?
Let me mention a couple of other

things. This legislation creates, in the
regulatory reform provisions, so-called

regulatory fairness boards and advocacy panels. These are panels and

boards that may be made up completely of a few favored small busi-

nesses that are trying to get them-

selves out of regulation, or can even include people who are exclusively major
campaign contributors to particular

Members of Congress or to particular
parties. That I find very disturbing and

'egislative change, at the very least very offensive.

home direction, to cut the spending of
this overbloated Government. Borrowing has obscured the true siege of Gov1½ minutes to the gentleman from New urnment. Ultimately we must reach a
York [Mr. QuINN].
balanced budget. This bill does not do
Mr. QUINN. Mr. Speaker, I thank the that, and that is why I am voting
gentleman for yielding this time to me. gainst it.
Mr. Speaker, I rise today in support
Mr. GIBBONS. Mr. Speaker, I yield 3
of the entire bill which includes the minutes to the gentleman from Califor-

most important line-item veto. This

on these provisions so we could decide

nia [Mr. BECERRA].

104th Congress has been hailed as a reMr. BECERRA. I thank the genform-minded Congress. We have made tleman for yielding me the time.
Mr. Speaker, let me rise in opposihistoric attempts to cut wasteful Government spending, scale back a bloated tion to H.R. 3136 and mention that,

What else does this legislation do? It
allows for private ex parte communications. In other words, all the interested

parties are normally under the cus-

tomary practice allowed to sit in, in an
open and fair process on the record, on

what should be done with regard to
regulatory reform.
This legislation says no, we do not
need to do that any more. Let us go
ahead and let a few people who happen
to sit on these boards or advocacy pan-

els have the opportunity to privately,
without the other interested parties,
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sit down with some of these agencies our children or grandchildren, be able would encourage the President to eliminate
that are actually going to create these to buy a home, will not be able to own pork-barrel giveaways and corporate tax
But to see the measure as a simple
particular regulations or remove cer- a car. Their living standard will be breaks.
reform is to ignore the forces
tain regulations. That is unfair to halved, because we did the wrong thing procedural
that have reconfigured the political land-

those businesses that are trying to do
this in a fair and evenhanded manner.
Finally, the environment is at stake.
I would urge all the Members to, if
they really have a chance, take a look
at this. We are going to take out the
penalties for environmental violations
of law.

As I was saying, take a look at the

provisions that deal

with environ-

mental regulations. What we see here

are waivers of penalties that would
otherwise apply to those businesses
that we find in violation of our clean
water and safe drinking water standards. Any penalty for having violated
those particular laws or regulations
could be waived.

'today. This is not about the Social Se- scape since it was first proposed.
curity earnings limit, this is not about Back in the 1980's, President Ronald
the line-item veto, this is not about reg Reagan ritually invoked the line-item veto

reform, this is about not living up to while shifting blame Onto a Democratic Conthe very hard responsibility that this gress for ballooning deficits. Part RepubCongress has been entrusted with, and
that is not to live beyond our means.
I would urge each Member of Congress to consider what the real issue is
here today, and vote not to extend his
debt limit until we have an agreement
that gives us a plan on how we manage
the finances of this country.
Mr. CLINGER. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from New Jersey [Mrs.
ROUKEMA).

(Mrs. ROUKEMA asked and was
Not only that, but because we have given permission to revise and extend
not had enough time to examine it, it her remarks and include extraneous
is going to be fairly clear from some of material.)
the cryptic language that is used that
Mrs. ROUKEMA. Mr. Speaker, I rise
they are going to create a nest egg for in reluctant opposition to this legislaattorneys, because they will be able to tion
go in there and take this to court beMr. Speaker, I want my colteagues to know
cause so much of this is so difficult to that I have absolutely no quarrel with the heart

lican chestnut, part good-government gimmick, the line-item veto became part of the
Contract With America in 1994, and this
month rose to the top of the political agenda.

What the calculations of Democrats and
Republicans leave Out, however, is that the
unsettled politics of the 1990's bear little re-

lation to the political order of the Reagan
years.

In poll after poll, a majority of voters express a raging disaffection with both major

parties. With Ross Perot poised to run in November, we could again elect our President
with a minority of the popular vote (in 1992,
Mr. Clinton won with 43 percent). The lineitem veto would hand over unchecked power

to a minority President with minority support in Congress, while opponents would
have to muster two-thirds support to over-

ride the President's veto.
By opening every line in the Federal budget to partisan attack, the likely result would

a chaotic legislature more susceptible
understand. What they are doing of this bill—the mechanism by which we enact be
ever to obstructionists who could dethough is putting the consumer at risk, a long-term increase in the debt limit. My col- than
mand a Presidential veto of Federal arts
they are putting the environment at leagues know that I have long advocated deci- funding or sex education programs or aid to
risk, and I would urge Members to take sive action on the debt limit and feel this step Israel as the price of their political support.
And conservatives eager to cut Governa
look for all the reasons I stated is long overdue. In addition, I have supported
on why we should oppose H.R. 3136.

Mr. ARCHER. Mr. Speaker, I yield
myself such time as I may consume
simply to very briefly respond to the
gentleman who has just spoken.
Mr. Speaker, this legislation on
small business regulatory reform

the increase in the Social Security earnings
limit and beHeve the so-called reg flex provisions of this bill are an improvement on current law.

My opposition is prompted exclusively by
the inclusion of the line-item veto in this mustpass legislation.
Mr. Speaker and my colleagues, enactment
of the line-item veto is a serious error and a

ment waste would do well to reflect on what
a liberal minority might do to their legislative hopes during a second Clinton term in
office.

Nor would the line-item veto likely result
in more responsible executive behavior. The

zigs and zags of Bill Clinton's first term in
office give us a clear picture of the post-parshould not come as a big surprise to
tisan Presidency, in which the executive
freelances across the airwaves in pursuit of
him because it was debated thoroughly
on the floor of this House last year. fundamental violation of the basic constitu- poll numbers regardless of the political coof his message or the decaying ties
This was one of the elements of the tional principal of the separation of powers. herence
of party. With the adoption of the line-item
Contract With America.
Every school child in America should have veto, the temptation for Presidents to strike
Mr. Speaker, I reserve the balance of
learned that. The separation of powers is a Out on their own would surely grow.
my time.
The specter of a President on horseback
of our democracy.
Mr. GIBBONS. Mr. Speaker, I yield foundation
Mr. Speaker, Mr. David Samuels has it right armed with coercive powers might seem far

1½ minutes to the gentleman from

in

an Op-Ed piece

in

today's New York

away to those who dismissed Ross Perot as a

the gentleman for yielding me the David Samuels writes:
time.
Mr. Speaker, I have voted on the The line-item veto would, hand over unthree main components of this bill al- checked power to a minority President with

freak candidate in the last election. Yet no
law states that power-hungry billionaires
must be possessed of Mr. Perot's peculiar
blend of personal qualities and doomed to
fail. Armed with the line-item veto, a future
Ross Perrot—or Steve Forbes—would be

of political possibility.
proper thing in terms of living within brink
At the moment, of course, a Presidential

fairly pure—wou'd give the President of the

Oklahoma [Mr. COBURN).

Mr. COBURN. Mr. Speaker, I thank

Times—"Line Item Lunacy." I indude this article for the RECORD.

minority support in Congress, while oppo- equipped with the means to reward and punnents would have to muster two-thirds sup- ish members of the House and Senate by
port to override the President's veto.
vetoing individual budget items. This would
enable an independent President to build a
[From the New York Times, Mar. 28, 1996]
coalition in Congress through a program of
LINE-ITEM LUNACY
threats and horse-trading that would make
(By David Samuels)
our present sorely flawed system seem like a
It's a scene from a paranoid thriller by Oli- model of Ciceronian rectitude.
ver Stone: A mercurial billionaire, elected
President Clinton has promised to sign the
President with 35 percent of the vote, holds line-item veto when it reaches his desk. BeAmerica hostage to his minority agenda by tween now and then, the historic breach of
debt, and we are going back to the vetoing item after item in the Federal budg- our constitutional separation of powers that
et. in open breach of the separation of pow- the measure proposes should be subject to a
bank to borrow more money?
ers doctrine enshrined in the Constitution. vigorous public debate. At the very least, we
0 1345
Impossible? Not anymore.
might reflect on how we intend to govern
Mr Speaker, the Members of this With the announcement by Republican ourselves at a time when the certainties of
Congress need to make sure they know leaders that they plan to pass the line-item two-party politics are dissolving before our
what they are doing when they vote to veto this spring, the specter of a Napoleonic eyes.
Presidency has moved from the far reaches
He's absolutely right! A pure line-item
extend the debt and jeopardize the fu- of
poli-sci fiction, where it belongs, to the veto—and the version included in this bill is
ture of our children by not' doing the

ready, regulatory reform, Social Security earnings limit increase, and a lineitem veto. I think it is very important
that the American public knows what
this bill is. This is adding things to increase the debt for our children. What
is wrong with the scenario to say that
we are in debt, we have no figured-out
way, no agreed-to plan, to solve that

our means today.
dictatorship Is far from the minds of the United States new dramatic, unilateral powers.
Consider what it will be like when we G.O.P. leadership and White House Demo- t would mean that any President, operating in
are 70 or 80 years of age. They will not, crats, who hope that the line-item veto league with just 34 Senators, could strip any
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proposal or tax cut, no matter their
from any bill. The consolidation of

spending

merit,

power in the executive branch is undeniable.
As Mr. Samuels writes, "By opening every
line in the Federal budget to partisan attack,
the likely result wou'd be a chaotic legislature
susceptible
more
obstructionists

ever

than

to

This line-item veto could easily take legislative horse-trading to a new level. While many
President's have held out the prospect of pork
in order to enlist votes for legislation they
wanted—that is, the vote trading that occurred
during the NAFTA debate—the line-item veto
will allow a President to threaten specific programs and projects proposed by Members in

inçs limit and the provisions of the small bustne;s regulatory fIexiblity act.

Mr. CLINGER. Mr. Speaker, I yield
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small business and work with the inspectors general.
Mr. Speaker, I urge a strong bipartisan support for the increase in the debt

myself the balance of my time.
Mr. Speaker, 75 percenL of the Amer- limit and the line-item veto and reguican people support the line-item veto, latory reform.
Mr. Speaker, I include for the
and have supported the line-item veto
fo a long time. I am sorry the gen- RECORD a letter from t}ie Joint Corn-

tlinan from North Carolina did not mittee on Taxation containing exarn
stay on the floor. He asked me the pies of how the tax provisions of this

question, could we not have made this measure would work.
The material referred Lo is as follows:
efecLive now? I would return the quesCoNGRss OF THE UNITED STATES,
tion and say why did not the majority,
JOINT COMMI1FE ON TAXATION,
the then-majority party, provide a
Washington, DC, March 26, 1996.
line-item veto for the 40 years in which Hon. PETEP BLUTE,
they controlled this body?
House of Representatives, Longworth House of.}t has been suggested that there are a
fice Butiding, Washington, DC.
order to compel their cooperation on other
number of reasons why we should not
DEA1 MR. BLUTE: This is in response to
votes.
This is a dramatic shift in the balance of enact this legislation. It has been sug- your letter of March 24, 1996, in which you
power is an open invitation to any President to
engage in legislative blackmail. For example,
what if President Clinton decided to remove
only Republican initiatives from a measure? If
34 Democratic Senators uphold his action, the
President wins.
We all recognize the genius of the framers
of our U.S. Constitution. They did not want a

geted that it is unconstitutional. It is requested the staff of the Joint Committee
not really our job to determine what is
constitutional or what is not unconstiLutional, but the fact is that we do provi(Ie severability in this measure. If a
provision, any provision of the matter
is considered to be unconstitutional, it

can be stricken and the rest of the

king or a dictator or an oligarchy—a small matter can stand.
Ct
has also been suggested, Mr.
group ruling the Nation. So they wrote the
Speaker,
that we have engaged in a
Constitution based on a delicate system of
checks and balances and the separation of reckless transfer of power. I would sugpowers doctrine.

have supported a so-called expedited rescissions process which will maintain the delicate balance of powers by allowing the President to reject spending and tax changes with
a majority vote of Congress.
I am convinced, however, that the Supreme
Court of the United States will save this Congress from itself. This proposed violates the
foundation of our Constitution and will be overturned at its first judicial challenge.
Mr. Speaker, regret that inclusion of this
I

I

line-item veto will force me to vote "no" on
this vital legislation.

Many of my colleagues know that have
been a strong voice urging quick passage of
a long-term debt limit extension. spoke out
I

I

on this issue as ear'y as November 15 n a
letter to Speaker GINGRICH and again in letters
in

late anuary, in late February, and early

gest, on the contrary, this provides the
President with a refined tool to attack
the deficit problem that looms over us.

It merely gives him an effort to be

more selective in the way that he goes
atout deficit reduction.
Congress retains the power to override any Presidential veto. We have not
given that power away. I am sure that

projects unless they are congressional

earmarks. He has to take out the entire amount if he is going to do anything, so that was, I think, an important addition that we got in confeience.
Mr. Speaker, there are the dire results that have been indicated by some

the Members who have spoken
aainst this measure, if, in fact, that
01

And today—finally, finally—we are doing the
right thing.
For too long, many in this Congress threatened to use this long-term debt limit extension

turns out to be true, there is a sunset
provision in this legislation that pro-

mont reform or other legislation.
That was playing with fire.

When it comes to our financial obligations,
the stakes are simply too high. In its 219-year
history, the United States has never defaulted
on its financial obligations. The full faith and
credit of the United States must not be jeopardized.

Default could set off a chain reaction of economic events, at home and abroad, that could
be both uncontrollable and catastrophic. Even

Veto Act," would apply to tax legislation.
The Line Item Veto Act provides that each
"limited tax benefit" is subject to the Presi-

dent's line-item veto authority. In general,
the Line Item Veto Act defines a "limited
tax benefit" as any provision prescribing tax
consequences under the Internal Revenue
Code that is either (1) a revenue-losing provi-

sion that provides a Federal tax deduction,
credit, exclusion, or preference to 100 or

fewer beneficiaries in any fiscal year for
which the provision is in effect (subject to

certain exceptions described below); or (2) a

Federal tax provision that provides tem-

porary or permanent transitional relief to 10
or fewer beneficiaries in any fiscal year, ex-

cept to the extent that the provision provides for the retention of prior law for all

binding contracts (or other legally-enforceable obligations) in existence on a date conCongressional action

with
w will exercise that power. We also temporaneous
specifying such a date. The Joint Committee
limit his ability to do this to whole on Taxation is responsible for identifying
dollar amounts. He cannot single out limited tax benefits.

March.

bill as leverage in the effort to enact entitle-

on Taxation to prepare some examples of
how the provisions of S. 4, the "Line Item

vides that there will be an opportunity

o review this matter at a time within
8 years. Mr. Speaker, I think this is a
reasonable, a reasoned, and a sensible

measure that should be enacted.
I want to discuss just one other brief

area that needs clarification in this

1cislation. We created small business
and agriculture enforcement ombudsmen who would be appointed by the
AIministrator in the SBA. Concerns
h&,ve arisen in the inspector general
community that those ombudsmen
w)uld have new enforcement powers

A provision is defined as "revenue-losing"
if it results in a reduction in Federal tax rev-

enues either for the first year in which the

provision is effective or for the 5-year period

beginning with the fiscal year in which the
provision is effective. A revenue-losing provision that affects 100 or fewer beneficiaries
in a fiscal year is not a limited tax benefit if
any of certain enumerated exceptions is satisfied. First, if a provision has the effect of
providing all persons in the same industry or
engaged in the same activity with the same
treatment, the item is not a limited tax benefit even if there are 100 or fewei persons in
the affected industry. For this purpose, the
staff of the Joint Committee on Taxation believes that a broad definition of "activity" is
intended to be applied, e.g. for purposes of
determining whether a proposal related to
drug testing is a limited tax benefit, all persons engaged in drug testing would be considered to be engaged in the same activity or

the same industry rather than all persons

engaged in clinical testing of drugs for certain diseases. A second exception is for provisions that have the effect of providing the

same treatment to all persons owning the
same type of property or issuing the same
type of investment instrument. Finally, a
talking about a default carries costs that are
provision is not a limited tax benefit if the
being borne by the taxpayers and private busi- that would conflict with those cur- only reason the provision affects different
rently held by the inspectors general. I
nesses.

As Members dedicated to fiscal responsibility and protecting the economic future of our
country, I am pleased that we are finally taking
responsible action to increase the debt ceiling
and, in doing so, avoid default.
Mr. Speaker, also support enactment of a
I

phased increase in the Socia' Security earn-

differently is because of: (1) the size
want to make it very clear that noth- persons
form of the business or association ining in this act is intended to supercede or
volved; (2) general demographic conditions
or conflict with the Inspector General affecting individuals, such as their income
At of 1978, as amended, or to other- level, marital status, number of dependents,
wtse restrict or interfere with the ac- or tax return filing status; (3) the amount intivities of any office of the inspector volved; or (4) a generally available election

guneral but, rather, be used to help our provided under the Internal Revenue Code.
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We have made a preliminary review of the
Balanced Budget Act of 1995 (the "BBA"), as

passed by the Congress, and have also provided examples of items from earlier legislation that would constitute limited tax benefits if the Line Item Veto Act were in effect
at the time such provisions were enacted.
(The Line Item Veto Act is scheduled to go
into effect on January 1, 1997, or the day
after a seven-year balanced budget act has
been enacted, whichever is earlier.) The attached list is not intended to be dispositive

This provision is a "limited tax benefit"

because it loses revenue, it is expected to af-

fect fewer than 100 fuel producers, and all
persons engaged in the production of fuel
from nonconventional sources are not treated the same. Persons producing fuel from
nonconventional sources in facilities placed

This transition rule for corporations oper-

ating in Guam, American Samoa, or the

Commonwealth of the Northern Mariana Islands is a "limited tax benefit" because it is
expected to provide transitional relief from a
change to the Internal Revenue Code to 10 or
fewer beneficiaries in at least one fiscal year

in service after July 1, 1996 would not be eli- in which the provision would be in effect,
and it does not meet the binding contract exgible for the credit.
4. Exe,nption from diesel fuel dyeing require- ception.
inents with respect to certain States (sec. 7. Modification to excise tax on ozone-depleting
chemicals (sec. 11332)

11143)

of exhaustive. The Joint Committee staff
Under present law, an excise tax is imposed
Under present law, an excise tax is imposed
continued to analyze the provisions in the on all diesel fuel removed from a terminal on the sale or use by the manufacturer or
BBA and other tax legislation and it is pos- facility unless the fuel is destined for a non- importer of certain ozone-depleting chemisible that additional provisions will be iden- taxable use and is indelibly dyed pursuant to cals. Taxable chemicals that are recovered
tified as limited tax benefits.
Department regulations. A similar and recycled within the United States are
I hope that this information is helpful to Treasury
dyeing regime exists for diesel fuel under the exempt from tax. The BBA provision would
you. If we can be of further assistance, please Clean Air Act, but the State of Alaska is extend the exemption to imported recycled
let me know.
partially exempt from the dyeing regime of halons.
This provision is a "limited tax benefit"
Sincerely.,
the Clean Air Act. The BBA provision would because
it loses revenue, it is expected to
KENNETH J. KIIS,
exempt
diesel
fuel
sold
in
the
State
of
Alasfewer than 100 importers in at least
Chief of Staff.
ka from the excise tax dyeing requirement benefit
EXAMPLES OF LIMITED TAX BENEFITS WITHIN during the period when that State is exempt one fiscal year in which the provision would
THE MEANING oi' 5. 4, THE LINE-IThM VETO from the Clean Air Act dyeing requirement. be in effect, and it does not fall within any
stated exceptions. Although anyone
ACT
This provision is a "limited tax benefit" of theimports
recycled halons would receive
THE BALANCED BUDGET ACT ("BBA") OF 1995
because it loses revenue, it is expected to who
the same treatment under the provision, oth1. Exenption from
the generation-skipping benefit fewer than 100 beneficiaries in at ers engaged in the manufacture or import of
transfer tax for transfers to individuals with least one fiscal year in which the provision
would be in effect, and it does not fall within
Under present law, a generation-skipping any of the stated exceptiOns. The provision
deceased parents (sec. 11074)

transfer tax generally is imposed on transfers to an individual who is more than one
generation younger than the transferor. An
exception provides that a transfer from a
grandparent to a grandchild is not subject to
the generation-skipping tax if the grandchild's parent (who is the grandparent's
child) is deceased at the time of the transfer.
The BBA provision would expand the
present-law exception to apply also in other

Modification to tax-exempt bond penalties for
does not treat all persons engaged in the 8. local
furnishers of electricity and gas (sec.
same activity the same way, because persons

removing diesel fuel from terminals in Alas-,

ka would be treated differently than those

vide the same treatment to all persons en-

gaged in the same activity—making generation-skipping transfers—because transfers to
individuals with deceased parents would be
treated differently than transfers to individuals whose parents are still alive.

11333)

Under present law, tax-exempt bonds may

removing diesel fuel from terminals in other be issued to benefit private businesses engaged in the furnishing of electric energy or
areas of the United States.
gas if the business's service area does not ex5. Common invest,nent fund for private
ceed either two contiguous counties or a city
foundations (sec. 11276)
The BBA provision would grant tax-exempt

status to any cooperative service organizalimited circumstances, e.g., to transfers to tion comprised solely of members that are
grandnieces and grandnephews whose par- tax-exempt private foundations and commuents are deceased.
nity foundations, if the organization meets
This provision is a "limited tax benefit" certain requirements and is organized and
because it loses revenue, it is expected to operated solely to hold, commingle, and colbenefit fewer than 100 beneficiaries in at lectively invest and reinvest funds contribleast one fiscal year in which the provision uted by the members in stocks and securiwould be in effect, and it does not fall within
any of the stated exceptions. It does not pro-

ozone-depleting chemicals would not qualify
for the exemption.

and one contiguous county.

If,

after such

bonds are issued, the service area is

ex-

panded beyond the permitted geographic
area, interest on the bonds becomes taxable,

and interest paid by the private parties on

bond-financed loans becomes nondeductible.
The BBA provision would allow private busi-

nesses engaged in the local furnishing of
electricity or gas to expand their service

areas beyond the geographic bounds allowed
ties, and to collect income from such invest- under present law without penalty under cerments and turn over such income, less ex- tain specified circumstances.
This provision is a "limited tax benefit"
penses, to the members.

This provision is a "limited tax benefit"
because it loses revenue, it is expected to
benefit fewer than 100 beneficiaries in at
least one fiscal year in which the provision

because it loses revenue, it is expected to
benefit fewer than 100 beneficiaries in at
least one fiscal year in which the provision

would be in effect, and It does not fall within
any of the stated exceptions. All persons en2. Extension of the orphan drug tax credit (sec. any of the stated exceptions. The provision gaged in the activity of generating elec11114)
does not treat all persons engaged in the tricity or gas would not be treated the same.
9. Tax-exempt bonds for sale of Alaska Power
Prior to January 1, 1995, a 50-percent tax same activity the same way, because mutual
Administration Facility (sec. 11334)
credit was allowed for qualified clinical test- funds that are engaged in the same type of
ing expenses incurred in the testing of cer- activity, i.e., collectively investing funds in
Under present law, tax-exempt bonds may
would be in effect, and it does not fall within

tain drugs for rare diseases or conditions. stocks and securities, would not receive thó be issued for the benefit of certain private
electric utilities. If the bonds are used to fiThe BBA provision would extend the credit benefit of the provision.
nance acquisition of existing property by
through December 31, 1997.
6. Transition relief from repeal of section 936
This provision is a 'limited tax benefit"
these utilities, a minimum amount of rehacredit (sec. 11305)
because it loses revenue, it is expected to
Under present law, certain domestic cor- bilitation must be performed on the property
benefit fewer than 100 drug companies in at porations with business operations in the as a condition of receiving the tax-exempt
least one fiscal year in which the provision U.S. possessions may elect the section 936 bond financing. The BBA provision would
would be in effect, and all persons engaged in credit which significantly reduces the U.S. waive the rehabilitation requirement in the
the activity of drug testing are not treated tax on certain income related to their oper- case of bonds to be issued as part of the sale
the same. Only certain types of drug testing ations in the possessions. The BBA generally of the Snettisham facility by the Alaska
would qualify for the credit.
would repeal section 936 for taxable years be- Power Administration.
This provision is a "limited tax benefit"
3. Extension of binding contract date for
ginning after December 31, 1995. However,
it Loses revenue, it is expected to
bio,nass and coal facilities (sec. 11142)
transition rules would be provided under because
benefit only one issuer of tax-exempt bonds,
Under present law, a tax credit is provided which corporations that are existing claim- and
it does not fall within any of the stated
certain ants under section 936 would be eligible to
fuel
produced
from
for
No other issuers of tax-exempt
"nonconventional sources." In the case of claim credits for a transition period. One of exceptions.
synthetic fuel produced from coal and gas these transition rules would allow a corpora- bonds would benefit from the provision.
10. Transitional rule under section 2056A (sec.
produced from biomass, the credit is avail- tion that is an existing claimant with re11614)
able only for fuel from facilities placed In spect to operations in Guam, American
Under present law, a marital deduction
service before January 1, 1997, pursuant to a Samoa, or the Commonwealth of the Northbinding contract entered into before January ern Mariana Islands to continue to deter- 'generally is allowed for estate and gift tax
1, 1996. The BBA provision would extend the

mine its section 936 credit with respect to its

purposes for the value of property passing to

tract entered into before July 1, 1996.

January 1, 2006.

zen spouse outside a qualified domestic trust

credit to facilities placed in service before operations in such possessions under present a spouse. The marital deduction is not availJanuary 1, 1998, pursuant to a binding con- law for its taxable years beginning before able for property passing to a non-U.S.-citi-
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("QDT"). The requirements for a qualified fid cash contributions to one of 20 "commu- a National Basketball Association team, (ii)
domestic trust were modified in the Omnibus nity development corporations" ("CDC5") to such facility is to be constructed on a platBudget Reconciliation Act of 1990 ("OBRA be selected by the Secretary of HUD using form using air rights over land acquired by a
1990"). The BBA provision would allow trusts certain selection criteria. Each CDC could State authority and identified as site B in a
created before the enactment of OBRA 1990 designate which contributions (up to $2 mil- report dated May 30, 1984, prepared for a
to qualify as QDTs if they satisfy the re- 1in per CDC) would be eligible for the cred- State urban developmnt corporation, and
quirements that were in effect before the en- it.
(iii) such facility is eligible for real property
actment of OBRA 1990.
This provision would have constituted a tax (and power and energy) benefits pursuant
This provision is a "limited tax benefit" "limited tax benefit" if it were expected to to State legislation approved and effective as
because it loses revenue, it is expected to provide a benefit to 100 or fewer contributors of July 7, 1982." (sec. 1317(3)(S))
benefit fewer than 100 beneficiaries in at in at least one fiscal year in which the provi"A project is described in this subparaleast one fiscal year in which the provision zion would be in effect. (In retrospect, it is graph if such project is consistent with an
would be in effect, and it does not fall within believed that 100 or fewer contributors re- urban renewal plan adopted or ordered preany of the stated exceptions. The provision c&ved the benefit of this provision.) All per- pared before August 28, 1986, by the city
would benefit a closed group of taxpayers. o;is who engage in the activity of making council of the most populous city in a state
Trusts created before the enactment of cofltributions to CDC5 are not treated the which entered the Union on February 14,
OBRA 1990 would be treated differently than uane. and the difference is not based upon 1859." (sec. 1317(6)(U))
trusts created after the enactment of OBRA
filing status, or any of the other enuA facility if "(I) such facility is to be used
mrated factors.
1990.
for an annual civic festival, (ii) a referendum
4. Exemptzons from cutbacks in meal and
entertainment expense deductions

was held in the spring of 1985 in which voters
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EXAMPLES OF "LIMITED TAX BENEFITS" FROM
OThER STATUTES

5. Transition relief from private actzvity bond
requirements

State issuer was made by or on behalf of

11. Organizations subject to section 833 (sec.

permitted the city council to lease 130 acres
dedicated parklanci to such festival, anc
prior to 1986, a 100-percent deduction was of
Present-law section 833 (created in the Tax
the city council passed an inducement
Reform Act of 1986) provides special tax ben- pr)vided for certain meal and entertainment (iii)
on June 19, 1986.' (sec. 1317(7)(J))
efits to Blue Cross or Blue Shield organiza- exenses. In 1986, the deduction was reduced resolution
A residential rental property if "(i) it is a
tions existing on August 16, 1986, which have to an 80-percent deduction. In 1993, the de- new
residential development with approxinot experienced a material change in struc- duction was again reduced, to a 50-percent mately
dwelling units located in census
ture or operations since that date. The BBA deduction. In both 1986 and 1993, an exemp- tract No.984701,
(ii) there was an induceprovision would extend this special rule to ticn was provided for food and beverages pro- ment ordinance and
for such project adopted by a
other similarly-structured organizations viied on an offshore oil or gas platform or city council on
August 14, 1984." (sec.
.hat were in existence on August 16, 1986, and drflhing rig. A separate exemption was prohave not materially changed in structure or v1(ed for support camps in proximity to.and 1317(13)(M))
"A facility is described in this subparaintegral to such a platform or rig, if the platoperations since that date.
if it consists of the rehabilitation of
This provision is a "limited tax benefit" form or rig is located in the United States graph
Andover Town Hall in Andover, Massabecause it loses revenue, it is expecte1 to north of 54 degrees north latitude (i.e., in the
chusetts." (sec. 1317(27)(I))
benefit fewer than 100 beneficiaries in at Alaska).
Proceeds of an issue if "(i) such issue is isThese exemptions both would have been sued
least one fiscal year in which the provision
on behalf of a university established by
would be in effect, and all persons engaged in "ilmited tax benefits" in 1986 if they had Charter granted by King George II of Engthe same activity would not be entitled to beon expected to provide transitional relief land on October 31, 1754, to accomplish a retake the benefit. The benefit would be avail- from a change to the Internal Revenue Code funding (including an advance refunding) of
able only to a closed group of taxpayers that to 10 or fewer beneficiaries in at least one bonds issued to finance 1 or more projects,
were in existence in 1986, and would not be ui8al year in which the provision would be and (ii) the application or other request for
in effect.
available to any newly formed entities.
the issuance of the issue to the appropriate

such university before February 26,

1986."

The Omnibus Budget Reconciliation Act of (sec. 1317(33)(C))
197 created a new category of private activMr. GIBBONS. Mr. Speaker, I yield
The 1913 Act imposing the first income tax it3I bond for bonds issued by a governmental back the balance of my time.
Mr. ARCHER. Mr. Speaker, I yield
provided an exemption for the sitting Presi- unit to acquire certain nongovernmental
1. The original fncome tax, as enacted in 1913,
exempted the sitting President

dent of the United States for the remainder
of his term. If the Line Item Veto Act had
been applicable at the time, the President
would have had the option of canceling this
"limited tax benefit."

2. Financial institution trangition rtle to
interest allocation rules
A provision in the Tax Reform Act of 1986

Output property, e.g., electrical generation the balance of my time to the genfai1ities. Such bonds generally are subject tleman from Texas [Mr. ARMEY).
to a State's annual private activity volume
The SPEAKER pro tempore (Mr.
l1riitation. However, specific transiti6n relief was provided for "bonds issued—(A) after

HASTINGS of Washington). The gen-

tby'ough 10 of which became effective on Jan-

the gentleman for yielding time to me.
Mr. Speaker, when we wrote the Contract With America, we promised the
American people a new deal, a change,
a real change which would be meaningful in their real lives. We promised innovation and responsiveness.
Today we bring forward the Contract
With America Advancement Act, and it
includes the line-item veto. The lineitem veto is something the American
people have called for for years. The

October 13, 1987. by an authority create by tleman from Texas [Mr. ARMEY) is reca tatute—(i) approved by the State Gov- ognized for 12 minutes.
enior on July 24. 1986 and (ii) sections 1
Mr. ARMEY. Mr. Speaker, I thank

changed the rules relating to how milti- uay 15, 1987, and (B) to provide facilities
national corporations allocate interest ex- sel-ving the area specified in such- statute on
pense for foreign tax credit purposes. The tho date of its enactment."
provision included a favorable rule for
'his provision is a "limited tax benefit"
banks, and also included a special exception because it loses revenue, it is expected to

allowing "certain" nonbanks to use the fa- beiefit only on issuer of tax-exempt bonds,
vorable bank rule. The special exception ap- anI it does not fall within any of the stated
plied to any corporation if "(A) such cor- exceptions. No other issuers of tax-exempt
poration is a Delaware corporation incor- boflds would benefit from the provision.
porated on August 20, 1959. and (B) such cor-

poration was primarily engaged in the fi-

6. Various Tax Reform Act of 1986 provisions

The Tax Reform Act of 1986 contains a
chases on May 29. 1985. and at all times number of provisions that are clearly tarto only one taxpayer (in some cases,
thereafter before the close of the taxable geted
year." P.L.• 99—514, 100 Stat. 2548, eec. even referring to the taxpayer by name). For
exmple:
1215(c)(5).
*
indebtedness (which was outstandThis transition rule would have been a inc; on *May
29, 1985) of a corporation incor"limited tax benefit" if it were expected to porated on June
13, 1917, which has its prinprovide transitional relief from a change to ci1al place of business
in Bartlesville, OkIathe Internal Revenue Code to 10 or fewer
nancing of dealer inventory or consumer pur-

"

chairman of the committee, the gentleman from Texas [Mr. ARCHER), who

first came to Congress with Richard
Nixon was in the White House, introduced the line-item veto at that time.
Through the end of the Nixon Presi-

(sec. 1215(c)(2)(D))
dency and through the Ford Presibeneficiaries in at least one fiscal year in hona."
"In the case of an affiliated group of do- dency, through the Carter Presidency,
which the provision would be in effect. (In metic
corporations the common parent of the Reagan Presidency, the Bush Presiretrospect, it is believed that 10 or fewer

beneficiaries actually received the benefit of
this provision.)
3. Community development corporations

which has its principal office in New Bruns- dency, and thus far through the Clinwiek, New Jersey, and has a certificate of or- ton Presidency, the chairman has
ganization which was filed with the Sec,
retary of the State of New Jersey on Novem- fought for a line-item veto, and

The Omnibus Budget Reconciliation Act of ber 10, 1887 * * " (sec. 1215(c)(6)(A))
1993 included a provision that created an inA facility if "(i) such facility is to be used
come tax credit for entities that make quali- by both a National Hockey League team and

through all that time the other party,
while in the majority, were unwilling
to give this authority to the President

H3013

CONGRESSIONAL RECORD — HOUSE

March 28, 1996

of the United States. They were unwill- Americans. That will be done before we
ing to give this authority to any Presi- leave this week.
We will pass this week product liabildent, Republican or Democrat, because
they claimed it for themselves, in defi- ity reforms. The gentleman from Illiance of the will of the American peo- nois, HENRY HYDE, our distinguished
ple. Today we will pass it, Mr. Speaker. chairman of the Committee on the Ju-

We promised and we are delivering
today, regulatory reform to give relief
to the small business men and women
of this country who create the majority of our new good jobs. Again, we are
trying to roll back the regulatory
steamroller that has been running over
small business in America and has been

diciary, sat on that committee for 22

those parts of that law he opposes by the
mere act of writing them down on paper and
sending the list to Congress. This "repea"
power may be suitable for Royalty but it is an
unconstitutional insult to the principle of representative democracy.
Recall those grand words of the Declaration

years, 22 years of time when the Amer- of Independence in which we protested the

ican people cried for relief from the
product liability laws that were chok-

usurpation of power by King George, and

gentleman from Illinois never got to

future Presidents of the United States if this

mark my words, we will live to regret the usur-

ing off job creation in America, and the pation of power that we invite on the part of
see even a single hearing on the subject
under Democrat chairmen. We will pass

provision becomes law.
Thank God the courts stand ready to do the

the hallmark of initiatives of the past that on to the President this week. He
says he will veto it on behalf of the
Democrat majorities.

right thing and to find this provision, as it

we are increasing the limitation on We have passed already in March the
earnings available to our senior citi- most effective death penalty ever. We.
zens before they see a reduction of have passed an immigration reform
their Social Security benefits, benefits that, one, protects our borders; and
that were bought and paid for with two, reflects the true openness and
after-tax dollars throughout all their compassion to lovers of freedom that
working years, a simple justice for sen- this country has demonstrated through
ior Americans, denied to them for all its foundation and through its entire

issue most

In this landmark piece of legislation,

these years by the Democrat majorities
in the past.

They say we are late in getting this
done. In the first few months of the
second session of our first term in the
majority in 40 years, they say we are

trial lawyers.

history.
Today in Roll Call, Mr. Speaker, this

legislation was called landmark and
nontraditional. It is landmark and it is

nontraditional, nontraditional in the

sense that for the past 40 years we had

late in getting done what it is they a do-nothing majority that only chose
never would or never could even try to
do. We will stand on our promptness.
These contract items that will go forward today, I expect the President will
sign. Unhappily, he has vetoed others.

The President has already vetoed

change for the American people, Mr.
Speaker. The President has been a veto
for the status quo.
When the President vetoed these

bills, he shut down the Government,

and yes, he won a short-term public relations battle. Many were counting us

out in our new majority by the end of
last year, but we came back in March,
and we are back. We have just completed the most productive month of
this Congress. During this month of
March we have passed a farm bill that
is truly revolutionary, taking agriculture in a new direction of freedom
for all Americans.
As I have observed the move of farm
policy in the past, I have found myself
observing that when the Afnerican

farmers bit on it and joined a partnership with the Federal Government,
they became the junior partners, not
free on their own land. We are fixing
that this month.
We are passing this month a job that
we began in 1990, that we had prepared
in 1991, that was disallowed to Qome to
this floor by the Democrat majority in

1991, that would move health legislation to end job lock, and would make
insurance

more

affordable

for

all

The Supreme Court has spoken to this
recently and on point in the

Chadha case, there making it absolutely clear
that the powers of neither branch with respect
to the division of responsibility on legislation
can be legislatively eroded.
What is even more bizarre in this particular

proposal is the provision for the 5 day cancellation period. Now think about that. This is
a metaphysical leap of Herculean proportions.

The enactment provisions of the Constitution say that once the President signs a bill, it
shall be law. We propose that he then has a
5 day cancellation right, after signing a bill?
That is absolutely absurd. This defies any togical reading of the clear meaning to the provi-

to build on the status quo, never chose sions of the Constitution that delineate the

to dare to take a chance on freedom,
never chose to dare to innovate, never
chose to keep faith and be responsive

to the demands of the American people.
We are doing that today, and we will

lower taxes for the working men and do that through the rest of this term,
women of this country. Welfare reform, and we will do that in the next Conmuch needed and much called for by gress, because, Mr. Speaker, the Amerthe people of this country, the Presi- ican people deserve a Congress that has
dent has vetoed twice. A balanced the ability to know their goodness and
budget the President has vetoed; sig- the decency to respect it. That is what
nificant spending reductions and re- they will have.
form, the President has vetoed. The Mr. SKAGGS. Mr. Speaker, this is one of

President has not been an agent of

is,

contrary to the Constitution.

roles and powers of Congress and the President with respect to legislation.
But beyond the constitutional arguments,
this proposal iS fundamentally unwise. And,
sadly, it manifests a shameful disrespect by us
of our own responsibilities and the Constitution.

On the large issues, let us think back to
what would have happened during the Reagan

administration, with a President who, for his
own reasons, sent budgets to this body zeroing most categories of education funding in
the Federal budget. Presumably, if that Presithose occasions when every Member should dent had this power, it would be exercised to
be mindful of the undertaking that we make at ehminate most education funding by the Unitthe beginning of every Congress to protect ed States Government, and 34 Senators repand defend the Constitution of the United resenting 9 percent of the people of this counStates, because adopting the line-item veto try, in league with the President, could have
provision in this proposed bill would run abso- brought about the outcome.
The invitation to usurpation that lies in this
utely counter to that obligation. The first
words of Article I, sec.. 1 of the Constitution language is even more pernicious and can
are, "AU legislative powers herein granted also be understood by going back to the late
shall be vested in a Congress of the United eighties, when we were still debating whether
States." Later in Article I, sec. 7 dealing with we would continue aid to the Contras. Now,
the President's responsibility with regard to let's say happened to have been fortunate
Iegis?ation, the Constitution states as follows: enough to have gotten a provision in an ap"If he approve, he shall sign it,"—the bill— propriations bill for a needed post office or a
"but, if not, he shall return it with his objec- needed courthouse in my district, and the biD
was down at the White House awaiting signations."
Those are the basic parameters of the legis- ture at the same time we were debating aid to
lative responsibilities that we have under the the Contras. would guarantee you would
Constitution and that the President has under have gotten a call from someone at the White
the Constitution, and it is not in our power to House saying "Congressman, I notice you had
change them. It is our responsibility in fact to some success in dealing with this need in your
district. We are pleased at that, but we need
respect and preserve them.
While our friends across the ocean in Britain your support on aid to the Contras." The lot
are having second thoughts these days about so subtle message: your vote on what we
their monarchy, this line-item veto provision want, or you lose the post office.
That is the kind of extortionate excess of
will effectiv&y start the accretion of monarchical power in the American presidency. The power that we are inviting future presidents to
I

I

Founders would surety be appalled.

I

apply.

Pick your issue. That is one that comes to
Incredibly, under this proposal, after an appropriations bill has been passed by the Con- my mind.
It is clear that the Governors of the several
gress and signed it into law, the President can
repeal, the authors of this bill say 'cancel,' States who have this power use it in exacUy
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this way, to get their version of spending

might decide to "cancel" under this provision

adopted. As one former Governor recently iu simply repealed, unless the Congress goes
stated, the real use of the line-item veto power through an entire repetition of the arlicle leghe had as Governor was not to contro' a ilative process, including a two-thirds vote of
bloated budget but to persuade egisIators to both houses. This wou'd allow the President
change their votes on imporlant issues. Iron- arid a minority in only one house of Congress
ically, this may actually result in more spend- t) frustrate the will of the majority—an outcome that flies in the face of the constitutional
ing; in most cases, certainly no reduction.
Last year, the majority in this body rejected principle of majority rule.
the expedited rescissions proposal that repFinally, Mr. Speakr, must comment on a
resented a constitutionally acceptab'e ap- very deceptive provision of this line-item veto
proach to this issue, requiring each Member of bill. The authors of the bill claim it doesn't
I

March 28, 1996

Today we have been given a rare opportunity to enact legislation that will accomplish
this.

My other chief reason for voting for this bill
is that it contains an increase n the earnings
limit for those age 65 to 69 to $30,000 by the
year 2002. Currently, a working senior who
reaches $11,280 in earned income loses $1 in
Social Security for each $3 earned thereafter.
That's a marginac tax rate of 33 percent.
That's a high price for merely wanting to work.
The earnings test limit is unjust. It treats SoCongress to be accountable with a specific focus unfairly on appropriations bills—which cial Security benefits less like a pension and
vote on any items a President might find ob- traditionally include funding for education, en- more like welfare. It represents a Social Secujectionable enough to rescind. Without that vironmental, health, and other governmental rity bias in favor of unearned income over
mechanism for requiring congressional recon- programs—because it also includes tax provi- earned income.
It is effectively a mandatory retirement
sideration, the hne-item veto proposal before iions among the items the President can
mechanism our country no longer accepts or
us is clearly unconstitutional.
"cancel."
The language in the Constitution clearly
But, the only tax provisions that can be can- needs. It precludes greater flexibility for the elgives Congress the responsibility for crafting celled are "limited tax benefits," defined as derly worker and also prevents America's full
legislation, while the President is limited to rovenue-losing provisions that provide a bene- use of eager, experienced and educated elsimple approval or disapproval of bills pre- ft to "100 or fewer beneficiaries under the In- derly workers. Finally, it deprives the U.S.
sented to him. ArlcIe I, section 7 refers to the trnaI Revenue Code of 1986." A tax break for economy of the additional income tax which
President returning a bill, not pieces of a bill
parlicular industry that takes millions of dol- would be generated by the elderly workers.
Let's pass this bill today so that we can get
Yes, the Constitution allows the President to lrs out of the Federal treasury can't be canstate his objections to a bill upon returnng it, celled by the President. And even a so-called America back on the right track.
Mr. VENTO. Mr. Speaker, I reluctantly supbut the objections merely serve as guidelines mited tax break can be easily finessed—that
for Congress should it choose to redraft the ii;, immunized from veto—if the conference re- port this measure, H.R. 3136, the debt limit
package. First, we need to honor the debt
legislation.
porl merely fails to identify it as such.
which our Nation has incurred. The U.S. credit
We have no legitimate power to pass a statWhy? I think the answer is obvious. Many
ute to the contrary. The Constitution does not riembers of the majority party are• fond of rating must not be in question, nor should the
allow the President to repeal a provision of handing out tax breaks to their friends in par- risk of default. For over 200 years through civil
law by striking a spending level approved by tccular industries. So, under this bill, a member and world wars, recession and depression, the
Congress. We have no legitimate power to iho wants to include funding in an appropria- United States has honored our debt.
Cenlainly it is deplorable that the total U.S.
pass a statute to the contrary.
tons bill for a national park in her CongresAs the Supreme Court noted in its decision ional District must worry about the President debt has grown so dramatically in the past
decades, but the 1993 C'inton budget measl.N.S. versus Chadha, "Explicit and unambigancelling a benefit to her District, but a memuous provisions of the Constètution prescribe her who wants to provide funding to his favor- ure passed by Congress has had a dramatic
and positive impact. The deficit of 1996 is hall

and define the respective functions of the
Congress and of the Executive in the legislative process."

The Courl continues, "These provisions of
ArlIcle 1 are integral paris of the constitutional
design for the separation of powers." The lineitem veto proposal in the bill before us would
impermissibly alter the "constitutional design
for the separation of powers" between the executive and legislative branches by allowing
the President singehandedly to repeal or

amend legislation which Congress has approved, and the President has already signed
into law.
The Framers were deliberate and precise in
dividing legislative powers. In the Federalist
papers, Hamilton and Madison both expressed
the view that the legislature would be the most

powerful branch of government. Thus, they
also recognized the need for some checks on
its powers. So, the Constitution provides for a
bicameral legislature, with each body eected
under different terms and districts. And it affords the President a veto power. Other con-

straints are also imposed, such as requirements for origination of cerlain legislaton in
the House.

The President's veto power, as a check on
Congress, was recognized to be a blunt instru-

ment. As Hamtlton explains in Federalist 73,
the Framers acknowledged that with the veto
power "the power of preventing bad laws includes that of preventing good ones." It was
their sense, however, that "the negative would
be employed with great caution."
The tine-item veto being considered today,
by providing the President with the authority to
repeal or "cancel" appropriations and some
tax laws, turns the framework defined in arlicle
I, section 7 on its head. What the President

ie industry or business by including a tax
break in a larger tax bill doesn't need to be
concerned.

Mr. Chairman, this proposal goes too far in
fuzzing the separation of powers set forlh in
the Constitution. It subjects members of Conçjress to a new, extreme form of executive
branch pressure. It unfairly targets appropriation expenditures whfle Ignoring most tax ex
urge my colleagues to reject it
penditures.
before it is rejected by the couris. Regrettably,
this provision so taints this entire bill, otherwise needed to extend the debt limit, that the

of the 1993 projected 1996 deficit, lowering
the amount of deficit by $150 billion this 1996
fiscal year, and at the same time our Nation's
economy has performed positively, inflation is
in check, unemployment remains tow and productivity growth, G.D.P., and business profitability are strong.

This debt ceiling will act to accommodate
the Federa' budget needs until late 1997. It is
past time to take this off the Republican political agenda. The threat of default and intimidation won't work, to sell GOP budget programs
that lack merit.
bill itself should be defeated.
Included in this package of legislative measMr. STEARNS. Mr. Speaker. rise in sup- ures is a constitutionally questionable line item
porl of this legislation to raise the debt ceiling veto power for the President. President Clinbecause do not believe we can allow our ton, of course, wants this power, but this slop(overnment to go into default. To do other- py rearrangement of the fundamental separawise would wreak havoc on our Nation's good tion of powers proviso won't pass muster. Furstanding and would result in Social Security thermore, the line item veto power in this
and Veterans benefits from being sent out.,
promises much but delivers little. First, it
It is difficult to take this action but I can tell doesn't apply to authorization and appropriayou that because of this Congress' vigilance tion riders.
we have already saved approximately $23 bilTherefore, the environmental riders so conlon in spending over the past year. This is a troversial this fiscal year would be beyond the
very good stan on the road tO achieving a bat- line item veto reach of this measure. Second,
dnced budget.
it only applies to categories of spending, makThere are two provisions in panlicular that ing it impossible to single out the specific bad
tire included in this measure that allow me to apple in the basket. Finally it doesn't apply to
bad tax policy, only specific narrow tax provivote in favor of H.R. 3136.
We provide the means to give.the President sions of specific small groups as cenlified by
the tine-item veto. President Reagan as.ked the Joint Tax Committee.
Yet another dubious congressional limit in
Congress over and over again—"Give me the
me-item veto." If only Congress had given the constitutional separation 01 powers and
him this mechanism for fiscal discipline, we unique congressional authority which cannot
wouldn't have these huge debts which, if not be delegated to the nonelected apparently is
'educed, threaten to crush the next generation the rush to give away congressional powers
with huge taxes and a diminished quality of held by the previous Democratic Congress.
The Republicans have today sold symbolism,
ife.
I

I

I
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not substance, to the Executive Office, and
they bought it. To add further limits, the measure has a short life—i 997 to 2005. This hne

item veto is weak, not likely to be effective
and will be rendered inoperable by the courts
and/or its limited scope.
Everyone can record it on their political
campaign literature as an accomplishment,
that's probably its best use; other issues
added to the debt ceiling measure apparently
are popular and the further price of the 2-year
debt ceiling which the President agreed to. I'm
concerned that the expanded Social Security
earning limit, the retirement test ceiling may
undermine support for the Social Security Retirement System. The basic predicate of Social
Security retirement is that the beneficiary is no
longer working. This means a job and slot is
available to a less senior worker.
For many, this elevated ceiling means they
will receive Social Security retirement benefits
but remain on the same job, in essence claiming a retirement income and the wages of a
worker. The idea regarding the Social Security
retirement is that workers are not able to continue working and that the Social Security income provides for that person and family during that phase of one's life. At least this measure maintains a ceiling and earlier versions lifted it even further.

The income group that benefits from this
provision is healthy and generally better off financially. It would be regrettable if the upshot
of this policy change would undermine Social
Security retirement for those unable to work.
Finally, this overall bill contains some regulatory relief for smaller enterprises. Candidly,
I've had serious reservations about the broad

cial interests to secretly influence regulations
in the executive branch.

i, i997. This timing conveniently exempts the
fiscal

year i997 appropriations cycle from

The secret influences of the few: Under the Presidential tine-item vetoes. Cynics might
bill, so-called Regulatory Fairness Boards and conclude that the Republican majority wants
Advocacy Panels are to be established to di- one last chance to tuck the pet projects into
rectly influence the content of regulations and this year's appropriations bills.
Finally and most egregiously Mr. Chairman,
the nature of regulatory enforcement. These
boards are to be made up solely of a few fa- this line-item veto measure takes a loophole
vored small businesses, and can include ex- included in the House-passed bill and expanded it into a black hole for special interclusivey campaign contributors.
Ex parte contacts in reg writing: The boards ests. The House biD included a provision on
and advocacy panels will provide an avenue allowing the President to item veto targeted
for private ex parte contacts with the agencies tax breaks. Unfortunately, the majority
and the OIRA administrator to influence regu- breached its own contract in defining that term
lations and enforcement—a departure from the very narrowly to mean only those tax givecommony accepted principle that the regula- aways that affect i OQ or fewer people. This artion writing process should be open and on tificia number can easily be fudged by a smart
the record. They provide an ex parte and se- tax lawyer—you simply have to help out i0i
cret forum for these favored businesses to or i02 people.
complain about how statutorily mandated regThis conference report includes this loopulations are written and enforced.
hole and expands it into a black hole for speYet another attack on the environment: ciaF interests by allowing the President to item
While we all support the concept of regulatory veto only those targeted tax benefits identified
flexibility—that is helping small businesses by the Joint Committee on Taxation, a comcomply with a vast array of Federal regula- mittee controlled by the tax writing committees
tions—4his bill takes the concept to the ex- of Congress. So if they say it isn't a special intreme. For it allows the waiver of some of our terest tax break, the President can never veto
most important environmental penalties relat- it. Mr. Chairman, this is a sham.
ing to safe drinking water and clean air. If, for
The Republican Party was committed to the
example, it happens to be a small business much broader definition right up to the mothat is operating a chemical manufacturing op- • ment they gained the majority, then they had

eration or a small business that is a water
supplier, laws protecting citizens from drinking

a sudden change of heart. With this bill the

Republicans claim they will end special interwater hazards like cryptosporidium or other est tax breaks, but if you read the fine print

contamination could simply be
waived (section 323). Our environmental safety and health is at risk from these hazards regardless of the source of the hazards.
StiH more litigation for the lawyers: Section
ranging measures that try to pass as regulatory relief. Too many have been put forth 6i i allows for environmental regulations that
and passed by the i 04th Congress whose in- protect our air, water, food, and workplaces to
tent was to render inoperable important health, be suspended or even overturned by the
courts if these and other ill-defined provisions
safety, and environmental laws.
Rules and regulations are the wheels which are not strictly adhered to. This judicial review
carry laws into implementation. Usually the is different from what the House has• voted on
Administrative Procedures Act [APA] provides in the past—for past regulatory flexibility bills
sufficient assurance of participation and mon- that we've voted on allow for judicial review of
itoring of the executive department or agency the reg flex analysis only. This bill, however,
rule and regulatory process. The features of could put hundreds of environmental rules at
this provision seems reasonable—ironically risk, and subject them to endless litigation in
expanding the potential for, lawsuits and litiga- the courts for merely procedural reasons that
tion—after the Republican majority in this are only marginally related to the fundamental
House and Congress have beat the drum and issues surrounding the promulgation of the
attempted to enact ill considered punitive rule.
Mrs. MALONEY. Mr. Speaker, I intend to
measures on the legal process and limiting the
vote for this bill. It contains measures which I
peoples right to seek redress.
Mr. Speaker, legislation is the art of com- strongly support. Most importantly, raising the
promise and as we can note from this docu- debt ceiling is absolutely essential to ensuring
ment a big dose of symbolism. I'm voting for the continued full faith and credit of the United
this measure with little enthusiasm, but with a States. Without passage of this bill, the economic security of our country would be gravely
pragmatic eye.
The Republicans have finally arrived at a imperiled. The legislation also contains provichemical

you'll see they expect nothing of the kind.
Mr. BEREUTER. Mr. Speaker, this Member

rises in support of HR. 3i36, the Contract
With America Advancement Act.
This Member is particularly pleased that, as

reported on the House floor H.R. 3i36 included the Line-Item Veto Act. An important
tool in the battle to reduce spending would be
to give the President line-item veto authority.
A line-item veto would enable the President
to veto individual items in an appropriations
bill without vetoing the entire bill. With a lineitem veto the executive could strike a pen to
the pork-barrel projects that too often find their
way into appropriations bills.

This power is currently given to 43 of the
Nation's Governors, where it has been a successful tool that discourages unnecessary expenditures at the State level. It is appropriate
that the Presdent have this authority as well.
This Member has cosponsored legislation to

institute a Une-item veto since i985, and is
pleased that this initiative may soon be en-

acted into law. Legislation to provide for a lineitem veto has been introduced in Congress for
over i 00 years. The time has come to recognize the need for more stringent and binding
point of talking with a Democratic President sions to relieve the regulatory burden on our budget mechanisms.
This Member is also pleased that H.R. 3i36
and have convinced themselves to move for- Nation's small businesses and a measure,
ward on the debt ceiling, the main vehicle and which I strongly support, to increase the earn- raises the limit on income senior citizens may
earn and still receive full Social Security benesingle most important engine which neces- ings limit for Social Security recipients.
This measure also contains a line-item veto fits. In the last three Congresses, this Member
sitates this legislation before the House.
Mr. CONYERS. Mr. Speaker, I am opposed provision about which I have very serious con- cosponsored related legislation, and has conto the regulatpry reform provisions of the bill cerns. First, this conference report grants to sistently supported efforts to reduce or elimithe President the significant power to item nate the Social Security earnings limit on senfor the following reasons.
On process: This bill has never been con- veto new entitlement spending. Spending on ior citizens who must work to make ends
sidered by the Judiciary Committee or by any Medicare, Medicaid, Social Security, and food meet. Seniors of modest means who have to
Security
other committee in the House. It's stealth stamps help out most vulnerable citizens, the work to supplement their Social
process—we only saw the final draft late last elderly, and infirm. The original House bill, and checks should be allowed to work without paynight—continues the Republican record of dis- the Republican's own contract on America, did ing an effective marginal tax rate higher than
that of millionaires.
dain for the committees and for proper demo- not grant this authority.
In addition, this legislation also includes
The line-item veto provision before us today
cratic process. This bill was created by a secret process in the House, and will allow spe- also would not become effective until January much-needed regulatory relief provisions that
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would inject some common sense into the cur-

would gradually raise the earnings limit for

dents and families across the country are

rent regulatory and bureaucratic framework

seniors between the ages of 65 and 90 from
the current level of $11,520 to $30,000 by the

wondering what is going on in this House.

which now exists.

Federal regulations cost the economy hun
dred so billions of dollars each year. Too
often, these regulations were not based on
sound science and resulted in little or no benefit to society. This is an issue which must be
addressed to provide relief from the plethora

year 2002.
I have spoken with many seniors around my

of Federal regulations.

want to be productive members of society and

This Member urges his colleagues to support H.R. 3136 as reported to the House floor,
in order to advance important initiatives to establish a line-item veto, provide regulatory relief, and limit an unfair tax on senior citizens.
Mr. FRANKS of Connecticut. Mr. Speaker, I
rise today in strong support of H.R. 3136, the
Contract With America Advancement Act, a
measure to provide for a line-item veto, for
Socal Security benefits reltef for our senior
citizens and for small business regulatory re-

by

district, and they, Mr. Speaker, have indicated

to me that this measure sounds like a pretty
good idea. Many of the seniors in my district
still want to work full time or part time. They
raising the limit

on income, they can

achieve this desired lifestyle. We should definitely support this initiative.
Finafly, rise in fuli support of the measures
in H.R. 3136 which would provide regulatory
relief to our Nation's small businesses. PresI

Mr. Speaker, I will vote for this debt limit increase bill, but I would urge my colleagues to
remember that we are not finished with the

budget and that the American people are
watching and that they know what the real issues are. Thank you, Mr. Speaker, and I reserve the balance of my time.
Mr. EWING of Illinois. Mr. Speaker, I rise in
strong support of this legislation which con
tains judicial review of the Regulatory Flexibility Act [RFA].

ntly, Federal regulations cost our Nation's

This is an issue which I have been heavily
involved in for nearly 5 years, when I was first
elected to Congress in 1991. At that time, onc

small businesses an astronomical $430 biflion

of the top concerns

per year while spending a ludicrous 1.9 bil-

I

heard about from my

Included in these relief provisions are re-

constituents was the burden of excessive Federal regulabons. Small businesses in particular
felt that the money and time they spent complying with rules and regulations handed down

Mr. Speaker, during my tenure in the Congress, I have been a solid and steady advocate of a platform that recognizes we need to
bring real change to this Federal Government
of ours. For example, during my freshman and

farms providing for regulatory compliance simplification, regulatory flexibility, procedures for
Congress to disapprove new regulations, and

from the Federal Government were crippling
their ability to complete and invest in productive activity. In the 4½ years since I was elect-

fees associated with

sophomore years, I had sponsored legisfiation

Mr. Speaker, smafl businesses are the true
lifeblood of our Nation's economy. By helping
cur small businesses by providing regulatory

ed, these concerns have only increased.
When I was elected, I looked for ways to reduce unnecessary regulation. I found that way
back in 1980 Congress passed, and President

flons hours per year completing Federal regulutory forms.

form.

providing for the implementation of a Presidential line-item veto to end the days where
the legislatively-spawned Government pork
and largesse would cause our deficit to grow
like an unkempt bush in one's front yard and
the President would not have the hedge clippers to trim st.

However, during those two Congresses,
and other fervent supporters of the line-item
veto had been frustrated and thwarted by the
I

then-Democratic

majority.

Democrats

The

wou!d say that a line-item veto would render
Congress impotent or that Congress does not
need to us such a draconian measure as a
line-item veto and that we can solve our Na-

tion's flsca problems by just saying no to
pork. Mr. Speaker, I did not accept the Democrats' empty assurances about spending then.

and my instincts were proved current when
that supposed discipline was nowhere to be
found.
Thankfully,

legal

fighting excessive proposed penalties.

Carter signed into law, the RFA. Simply put,

ftrness, we will truly help our workers, our the RFA required Federal regulators to confmiRes, our towns and our cities.
duct an analysis of the impact of any prG•
Mr. Speaker,
support HR. 3136, and
posed new regulation could have on smal
trge my colleagues to do likewise wh€n it businesses and small governmental entities.
I

I

comes time to vote.
Ms. JACKSON-LEE of Texas. Mr. Speaker,
I

rise today to speak about H.R. 3136, the

Contract With America Advancement Act. I will

vote for this bill because

it

raises the debt

limit, however, I must state that I would have

The RFA required the regulators to seek corrective ways to minimize the impact of those
proposed rules before they are finalized.
Despite the good intentions of the RFA, the
act has been almost totally ignored by Federal
regulators for the 16 years its has been on the
books. When I looked further into this issue,
found that Federal agencies were routinely
using a loophole in the law which aflows then
to publish a statement in the Federal Register
certifying that their regulation does not affect a
significant number of small entities, and there—
fore allowing the agency to avoid conducing
the analyses required by the RFA. In fact,
found that RFA analyses are rarely conducted,even when a regulation clearly would have a
major impact on the small entities being regu-

preferred a clean debt limit bill. I support the
increase in the earnings limit for social securty beneficiaries, however, I would like to have
had more debate about the small business
rguatory flexibility provisions.
I am a strong supporter of small business,
which is the foundation of America's economic
base. I support reguiatory flexibility for small
business and having clear guidelines so that
small businesses can more easily comply with
Government standards. However, I have concems about bogging down Government agenlated.
ces in frivolous lawsuits that would draw their
Herein lies the achilles heel of the RFA.
attention away from maintaining Government
standards for the environment and ensuring When an agency certifies that a regu'ation will
not significantly affect small entities, that cerworkplace safety.
Mr. Speaker,
would also like to discuss tification cannot be challenged n court. A
this bill in the context o the current ongoing small business owner is prohibited from asking
budget debate, and I would urge that we as a the courts to review whether the Federai
body do more for the American people than agency has complied with the RFA. It is bepass a debt limit increase. Although we will be cause the agencies know their decision to igdiscussing other important issues the Health nore the RFA cannot be challenged that they
Coverage Availability Act, I would like to re- almost always do ignore the act. This fact has
mind this House of the glaring fact that we do been confirmed to me as I have met with doznot yet have a balanced budget for the United ens of smali business organizations and hunStates, when this fiscal year is half over, and dreds of small business owners over the past
I

Mr.

Speaker,

times

have

changed. With the passage of H.R. 3136, the
President of the United States, be he Repub-

lican or Democrat, will be able to eliminate
specific spending and target tax provision in
legislation passed by the Congress. This is im-

portant, for now the President wilt have the
ability to veto out pork barrel spending in a bill
which he may view in an otherwise favorab'e
light. Mr. Speaker, this is a mechanism that 43
of our Governors now possess, and we should
extend it to the President of the United States.
Mr. Speaker, I also want to take note of
other provisions in H.R. 3136 that support.
I

feel that the bill's provisions which raise the
limit of income senior citizens may earn while
still receiving full Social Security benefits
would be beneficial to those concerned.
Presently, senior citizens between the ages
of 65 and 69 lose $1 in Social Security bene-

for every $3 they earn above $11,520
whi'e the earnings test amounts to an additional 33 percent marginal tax rate on top of
fits

emaIl business

I

we have not provided funding for all of the
Government agencies that serve the American
pubhc. This outrageous fact is not forgotten by

the American people, and would urge the
Icadership on both sides to not forget their
I

duty to the citizens of this country.
The summer is fast approaching and teens

existing income taxes. Because of this, seniors who want to work past the age 64 would that participate in the Summer Jobs Program
not have the ability to remain productive, and are wondering if the budget will leave their
thus, they are unfairly treated. H.R. 3136 program intact, or if it will be eliminated. Stu-

4 years to discuss this issue. A number of
hearings have been held in both the Small
Business Committee and the Judiciary Com-

mittee and scores of witnesses have convinced me and many others in Congress that
without judicial review, the Federal regulators
will continue to ignore the RFA.

Many of us talk about reducing the cost
which Government regulations impost on the
American economy, but with passage of this
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legislation this Congress is actually doing

first small business organization to bring this

something about it. We are living up to our

issue to my attention. Marcel Dubois and the
American Trucking Associations have been

campaign promises to make the Government
less intrusive, tess burdensome on the private
sector. We will make Government regulations
more sensib'e, more responsive to those who
must comply with them. And we will do it with-

extremely

active in

mobUizing

small

busi-

nesses in support of RFA judicial review. Finally, Tom Halicki of the National Association
of Towns and Townships has played a critical
out jeopardizing the environment, or public role in bringing to the attention of Congress
hea'th and safety.
the importance of judicial review not only to
Many of this issues we debate in Congress small businesses, but to small governmental
have become polarized by partisanship and bodies as well.
deep philosophical differences. Bu this issue,
Finatly, I want to thank Representatives
providing judicial review of the RFA, is a fine MEYERS, LAFALCE, and SKELTON and their
example of how both parties can identity a staff, particularly Harry Katrichis of the Small
problem which the American people want us Business Committee, and Eric Nicoll of my
to fix, and how we can work together, both staff for their persistent dedication to passing
Republicans and Democrats, to solve a prob- this legislation over the past 4 years.
lem and help the American people. I am proud

to have worked in a bipartisan fashion with
JAN MEYERS, IKE SKELTON, and JOHN LAFALCE

for 4 years to pass judicial review of the RFA.

Working together, we convinced over 250
Members of the last Congress to cosponsor
our legislation, and have passed RFA judicial
review with overwhelming majorities in the
House. We have put aside our partisan differences to pass this commonsense legisla-

ference on Small Business conducted last
year. We have received letters pledging strong
support for RFA judicial review from the Presi-

dent, Chief of Staff Leon Panetta, and SBA
Administrator Philip Lader. I would like to request consent to include those letters in the
RECORD. Mr. Jere Glover, the administration's
chief advocate for small business, has been a

strong supporter of judicial review and his influence has been very important.
Virtually every national small business organization has been strongly supportive of RFA
judicial review, but a handful of groups have
been active participants of the Regulatory
Flexibility Act coalition for the past 4 years,

and have made this issue a top priority for
their members. I would like to recognize these

organizations for their outstanding work and
commitment to passing this legislation. Jim
Mornson, Benson Goldstein and Becky Ander-

son of the National Association for the Self
Emptoyed have provided invaluable institutional knowledge about how the RFA can and
should work. David Voight of the U.S. Chamber of Commerce has also provided great institutional knowledge about the RFA, and the
Chamber has lent considerable clout to this
legislation. The National Federation of Independent Business, and their employees Nelson Litterst and Kent Knutson, have worked
endlessly to mobilize hundreds of thousands
of small businesses in support of this legislation. Both the NFIB and the Chamber of Commerce have included Reg Flex votes in their

"Key Vote" programs which have been extremely important in informing Members of
Congress about how important this issue is to
their small business constituents. Craig
Brightup and the National Roofing Contractors
Association have made this issue a top priority
from the very beginning, and in fact was the

judicial review.
Sincerely,
LEON E. PANETFA,

Chief of Staff.
THE VICE PRESIDENT,

Washington, November 1, 1994.
Hon. THOMAS W. EwING,

House of Representatives,
Washington, DC.
DEAR REPRESENTATIVE EWING: Thank you

for contracting me regarding the Regulatory
Flexibility Act.
As the President and I have made clear, we
strongly support judicial review of agency

determinations rendered under the Regu-

latory Flexibility Act. We remain committed
to securing this important reform during the
next Congress and will work with Congress
Hon. MALCOLM WALLOP,
for the enactment of strong judicial review
U.S. Senate,
for small businesses.
Washington, DC.
We also understand that it will be imporDEAR SENATOR WALLOP: The Administration supports strong judicial review of agen- tant to continue our work with small busiSMALL BUSINESS ADMI1ISTRATION,

October 8, 1994.

cy determinations under the Regulatory nesses to ensure that such an amendment

Flexibility Act that will permit small businesses to challenge agencies and receive
strong remedies when agencies do not comply with the protections afforded by this imtion.
The Republican Congress and President portant statute.
In fact, the National Performance Review
Clinton, who have disagreed on so many is- publicly
endorsed this policy to ensure that
sues, have come together in support of provid- the Act's intent is achieved and the reguing judicial review of the RFA. Vice President
GORE'S Reinventing Government Commission
recommended providing RFA judicial review
as its top priority for the Small Business Administration. RFA judicial review was again a
top recommendation of the White House Con-

tion. I know that, if confirmed, as SBA Administrator, he would join us in continued
efforts to win Congressional support for such

latory and paperwork burdens on small busi-

provides a sensible, reasonable, and rational
approach to judicial review, as recommended
by the National Performance Review. As you
know, the National Performance Review recommended that which was (and continues to

be) sought by the small business community—i.e., an amendment that furthers the

intent of the Act and reduces the paperwork

burdens on small businesses.
The President and 1100k forward to worInesses, states, and other entities are reing with Congress on this matter and appreduced.
As Chairman of the Policy Committee of ciate your leadership in this area.
the National Performance Review, under
Sincerely,
Vice President Gore's leadership I vigorously
AL GORE.

advocate this position. I have continued to
champion this policy within the Administra-

THE WHITE HOUSE,

tion.

If confirmed as Administrator of the U.S.
Small Business Administration, I will join
the Congress and the small business commu-

nity in continued efforts to pass legislation
for such judicial review.
Thank you for your leadership on this important issue to small business.
Sincerely,
PmLtP LADER,

Administrator-Designate.
THE WHITE HOUSE,

Washington, October 7,

1994.

Hon. MALCOLM WALLOP,

U.S. Senate,
Washington, DC.
DEAR SENATOR WALLOP: Your particular

Washington, October 8, 1994.
Hon. MALCOLM WALLOP,

U.S. Senate,
Washington, DC.
DEAR SENATOR WALLOP: My Administra-

tion strongly supports judicial review of

agency determinations under the Regulatory
Flexibility Act, and I appreciate your leadership over the past years in fighting for this
reform on behalf of small business owners.
Although legislation establishing such review was not enacted during the 103rd Congress, my Administration remains committed to securing this very important reform.

Toward that end, my Administration will

continue to work with the Congress and the
small business community next year for enactment of a strong judicial review that will
question about the Administration's position permit small businesses to challenge agenon judicial review of actions taken under the cies and receive meaningful redress when
Regulatory Flexibility Act has come to my agencies ignore the protections afforded by
attention.
this statute.
As you have discussed with Senator BumpAs you know, the National Performance
ers, the Administration supports such judi- Review endorsed this policy to ensure that
cial review of "Reg Flex."
the Act's intent is achieved and the reguThe Administration supports a strong judi- latory and paperwork burdens on small busicial review provision that will permit small ness, states, and other entities are reduced.
businesses to challenge agencies and receive
Again, thank you for your continued leadmeaningful redress when they choose to ig- ership in this area.
nore the protections afforded by this imporSincerely,
tant statute.
BILL CLINTON.
In fact, the National Performance Review
rise today in
Mr. SHAW. Mr. Chairman,
endorsed this policy to ensure that the Act's
intent is achieved and the regulatory and pa- support of H.R. 3136, the Contract With Amerperwork burdens on small business, states, ica Advancement Act, which includes language to raise the amount of money a senior
and other entities are reduced.
Ironically, Phil Lader, our nominee for Ad- citizen may earn before losing Social Security
ministrator of the Small Business Adminis- benefits. Twice before have supported this
tration (whose nomination was voted favor- legislation; in the Senior Citizens' Equity Act,
I

I

ably today by a 22—0 vote of the Senate Small

in the Senior Citizens Right to Work Act.
Business Committee) has been a principal and
champion of judicial review of "Reg Flex." Support of this legislation is my commitmnt to
In his capacity as Chairman of the Policy the senior citizens of my district to remove the

Committee on the National Performance Re- disincentive

to

continue working after they

view, Phil vigorously advocated this posi- begin receiving their Social Security benefits.
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Increasing the Social Security earnings limit
from $1 1,520 to $30,000 will signiiicantly rnprove benefits for moderate- and middle-income beneficiaries who work out of necessity,
not choice. It wifl also remove the penalty on
those with income from work, but not from
other sources such as dividends and interest.
I urge my colleagues to help our Nation's seniors by voting for this bill.
Mr. DAVIS. Mr. Chairman, I rise to speak in
avor of the Senior Citizens' Right to Work Act

which has been included in HR. 3136. This
bill will encourage seniors between the ages
of 65 to 69 to work by eliminating financial

corr.ply with environmental and other stand-

ards, we want them to locate the help to do
so as ready as possible, whether that help
comes from the Small Business Administratoi, the Department of Commerce, or the Department of Agriculture.
Given that SBDC's have a broad mission to
serve au smafi business, specialized programs

like the MEP re often best situated to meet
the regulatory compliance needs of smal'
nianufacturers. In my native southern Califorrtia, for example, there are many excellent exmp?es where the MEP provided help to smalt
businesses that no SBDC could have been
expected to provide. Our region is blessed by
a large number of small manufacturers, inctudilig defense subcontractors, who need very
specialized assistance to meet California's air
and water quality standards. This led the MEP
m set up the Los Angeles Pollution Prevention
Center, which provides the specialized envin)nmental engineering expertse both to companies and also to other manufacturing exten-

penalties on hardworking seniors who want to
supplement meager Social Security benefits. I
strongly urge all of my colleagues to support
H.R. 3136 and our senior citizens by increasing the Social Security earnings limit.
The Senior Citizens' Right to Work Act also
contains a provision which will eliminate Social
Security disability benefits to drug addicts and
alcoholics. While adamantly support this provision, I would like to voice my concern about s5on centers.
Let me give some specific examp!es. Withthe fraud and abuse that will occur as a result.
Given past abuses in the SSI and SSDI pro- out this center, it would have been extreme!y
grams, we must be alert to the likelihood that difficult for Nelson Name Plate, a smali manumany of these drug addicts and alcoholics cur- facturer of metal and plastic nameplates, to
rently on Federal disability rolls will attempt to sirvive the mandated phase-out of chemicals
requalify for Social Security benefits under it was using for cleaning its brass stock. The
other disability categories. I believe that more c2nter helped Nelson implement a dosed
can and should be done to ensure account- loop, customized cleaning system which reability in these programs, eliminate fraud and quired no modification of its sanitation permits.
The Pollution Prevention Center also permitted
abuse, and save Federal do!lars.
Mr. Chafrman, we should support referral Art-Craft, a 20-person firm in the Santa Barand monitoring agency programs that currently bra area, to identify a waterbome primer for
use national case tracking systems to identify painting aircraft which met the exacting standdrug addicts and alcoholics who are improp- al'ds of both Boeing and the Clean Air Act and
erly receiving Federaichecks. These types of to develop the monitoring system it.needed to
programs have already saved the Federal tax- show compliance. It helped CUI, a medical
payers millions of dollars that would have prosthesis company, to replace a curing procbeen spent as a result of the fraudulent prac- ess using ozone-depleting chemicals with a
tices of drug addicts and alcoholics. Unliortu- kw-cost, so!vent-free process that led to renately, this legislation, in eliminating the drug thjctions both in hazardous wastes and air
addiction and alcoholism benefit category, will emiss:ons.
Mr. Speaker, clearly ft is in the Nation's inalso eliminate these types of tracking programs. I hope that we can correct this blow to
current fraud and abuse monitoring practices
in order to ensure that drug addicts and alcoholics do not find a way around the major accomplishments we are achieving today.
Mr. BROWN of California. Mr. Speaker,
small manufacturing, businesses striving to

Wrest to write our laws so that small busi-

nesses can provide good jObs and high-quality
mental and other important regulations. I thank
the conferees on this Title for avoiding a legis-

ltive turf fight and for allowing the MEP to
continue one of its most important missions.
I

Those of us who have worked to promote
the concept of technology extension over the
years are well aware of the unique roles
played by the Small Business Development
Centers [SBDC], the Agricultural Extension
Service, and other specialized programs in
helping small business. Each of these programs, however, has limited funding; even
when they are all putting forth their best efforts, there may not be enough resources to
go around. If small business people are required to take time away from production to

select individuals representative of affected

small entities who would review a proposed
rule before it is available to the public at large
and lobby for changes. These individuals
could be campaign contributors of special interest representatives. This provision has been
limited to OSHA and EPA rules, since apparently the majority realized what havoc it would

wreak if certain politically connected individ-

uals were able to preview IRS, SEC, and
other rules—and were thus able to restructure
their financial transactions, for example.
Many of the regulatory reform provisions in

the bill are meritorious and are based on S.
942. However, that is no reason to circumvent
the deliberative legislative process. We ought

to review these provisions in committee and
work on a bipartisan basis to evaluate and improve upon them instead o slipping them in to
must pass legislation.

If my colleagues are not concerned with
some of the provisions of the regulatory rewould urge
form language in H.R. 3136,
them to consider the imphcations of the lineI

item veto section of this bill.
I am concerned with wasteful spending, and

have voted to cut a multitude of unneeded
programs

the

like

superconducting

supercollider and the advanced liquid rocket
motor.

However, I am opposed to the line-item veto

because it would disrupt the checks and balproducts while complying fully with environ- ances of the Constitution. Currently, the Presi-

Mr. REED. Mr. Speaker, it is with reluctance
meet Federal regulatory requirements must
that will vote in favor of this bill before us
have access to the technological information
they need to comp'y with Federal and- State t(day.
For almost 6 months, this Nation's good
laws and regulations. Therefore, I am pleased
faith and credit has been questioned due to
that the Regulatory Flexibility Act title of this the failure of the Repubhcan majority to com-

conference report makes it clear that any Federal agency with the requisite expertise is empowered to help in this effort. I am especially
pleased that the Manufacturing Extension Program [MEP] of the National Institute of Standards and Technology will continue to provide
its full menu of services in southern California
and throughout the Nation.

real teeth to the small business protecIons in
(he Regulatory FlexibUty Act. My subcommittee marked up this legislation last year, ana
this wifi be the second time a version of this
egisIation has passed the House.
However, there are other regulatory reformtelated provisions n the debt ceiling bill that
were never considered by the Judiciary Committee, nor any other House committee.
These provisions were not in H.R. 3136 as
introduced. Instead, these items were shppecl
into a manager's amendment that was adopted by passage of the rule. Moreover, they are
not identical to the provisions that passed the
Senate as part of Senator Bond's bill, 5. 942.
For example, one of the non-Senate provisions requires the chief counsel of the SBA to

pete its budgetary responsibilities.
Apparently, my Repubhcan colleagues have

dent has the power to veto any legislation and
Congress can attempt to override this veto. A
line-item veto would severely inhibit the legislative branch's say in the spending priorities of
this Nation.
The

line-item

veto

sounds

innocuous

enough, but the people of a small State like
Rhode Island know full well what giving the
President the authority to pick and choose
budget items means.

Indeed, Rhode Island has experienced a
President3al effort through existing executive
branch authority to eliminate an essential pro-

come to their senses and will end their last
minute, stop gap extensions of the Government's ability to meet its obligations to bond gram.

In 1992, President Bush tiled to rescinds
funding for the Seawoif submarine program
prevent default they have attached a number which is vital to our Nation's defense and is
of controversial provisions to this must-pass the livelihood of thousands of working Rhode
kgisIation—namely, some of the bill's regu- Islanders.
Fortunately, Democrats beat back this atltory reform language as well as line-item
tempt, but I am concerned that the line-item
voto authority for the President.
Let me be clear, while I am concerned with provision before us would make future battles
stme of the regulatory reform provisions in- closer to a Sisyphean battle than a fair fight.
cluded in this bill, I support regulatory reform. For example, a President—of any political
I am pleased that legislation to provide judi- party—cou!d use the line-item veto to elimical review of the Regulatory Flexibility Act s nate other programs that are important to
Rhode Island without fear because a small
filially on fts way to becoming law.
Small businesses have been working to State like mine only has four votes in Conpass this legislation for years, and it will give gress.

holders and Social Security recipients.
However, while my coueagues are acting to
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The Clerk read as follows:
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ple who are affiliated with small business on the employment side ought to
have redress to getting a decent wage

would argue that it was this tear ot retribution which motivated the Founding Fathers to
give the legislative branch the power of the
purse and restrict the President's veto powers.
Regrettably, the line-item veto before us
today, would grossly distort the Constitution's

House forthwith with the following amend- raise a family. on $9,000 a year or less.
ment: Add at the end of section 331(b) the We are asking millions of Americans to

delicate balance of power and tilt it to the
President, and cannot support such a shift

following:

with the interests of my State in mind.
Mr. Speaker, as stated earlier, will support this bill because it is imperative that we

The amendment made by subsection (a)
shall only apply during periods when the
minimum wage under section 6(a)(1) of the

I

I

Mr. BONIOR moves to recommit the bill to
the Committee on Ways and Means with an

instruction to report the bill back to the in this country. You cannot live and
do that. This bill will provide an oppor-

tunity for—

Mr. ARCHER. Mr. Speaker, may we

Fair Labor Standards Act is not less than have regular order on the debate on the
$4.70 an hour during the year beginning on point of order?
The SPEAKER pro tempore. The genprevent the Government from defaulting on July 4, 1996 and not less than $5.15 an hour
I

I

obligations made many years ago.
In addition, I will also vote for this legislation

because it contains provisions that would increase the amount of income that Social Security recipients can earn without losing any
benefits.

Under current law, Social Security recipients

between the ages of 65 and 69 can earn up
to $1 1,520 in 1996 without having their benefits reduced. Each $3 in wages earned in excess of this limit results in a deduction of $1
in Social Security benefits.
This legislation gradually increases the
amount seniors under age 70 can earn without

tleman is correct. The gentleman from
Michigan is reminded to confine his reMr. ARCHER. Mr. Speaker, I make a marks to the germaneness of the point

after July 3, 1997.

POINT OF ORDER

of order as raised by the gentleman
point of order.
The SPEAKER pro tempore. The gen- from Texas [Mr. ARCHER].
tleman will state his point of order.
0 1400
Mr. ARCHER. Mr. Speaker, I make,
actually, two points of order: a point of

Mr. BONIOR. Let me just add an-

point to my argument, Mr.
order that the motion to recommit other
Speaker, on a more technical ground,
with instructions is not germane to the
bill; and, second, that the motion to recommit with instructions, constitutes
an unfunded intergovernmental mandate under section 425 of the Congres-

losing any benefits to $30,000 by the year sional Budget Act.

because I am not able, under the admo-

nition of the Speaker, and the proper
admonition, I would say, to talk about

the. substance, which deals with giving
people a fair wage in this country. So I

I would ask that a ruling first be will talk about subtitle c of the bill

2002.
support

made on the point of order against ger- that requires that the Department of
maneness, on the basis of germaneness. Labor certify whether any of its rules,
The SPEAKER pro tempore. Does the including rules governing the minigentleman
from Michigan [Mr. BONIOR] mum wage, where a small business
this increase. The House overwhelmingly
could go to court seeking a stay of the
passed this bill on December 5, 1995 by a desire to be heard on the point of Department of Labor's rules governing
order?
vote of 411 to 4.
the minimum wage.
Mr. BONIOR. I do, Mr. Speaker.
Approximatey 1 million of the 42 million Soincreasing the Social Security
earnings test and voted in favor of the Senior
Citizens' Right to Work Act, which included
I

cial Security recipients are expected to benefit
from this increase in the earnings limit.

Increasing the earnings test will help improve the overall economic situation of low
and middle income seniors in Rhode Isand
who work out of necessity, not by choice. For
example, a Rhode Island senior currently making $12,500 loses almost $330 in Social Security benefits. With the increase included in the

legislation before us, that senior would not
lose any benefits.

Our seniors have the skills, expertise, and
enthusiasm that employers value, and they
should be encouraged to work and contribute,
not penalized for it.
Mr. Speaker, in closing, believe I have a
duty to prevent the default of the U.S. Government and I will supportH.R. 3136, but I would
urge my Republican colleagues to. stop using
important budget legislation as a vehicle for
pet causes, Thank you, Mr. Speaker.
I

The SPEAKER pro tempore: Pursuant to House Resolution 391, the previous question is ordered on the bill, as

amended.

The question is on the engrossment

and third reading of the bill.
The bill was ordered to be engrossed
and read a third time, and was read the
third time.
MOTION TO RECOMMIT OFFERED BY MR. BONIOR

It seems to me that, because of the
The SPEAKER pro tempore. The
Chair recognizes the gentleman from addition of that subsection and the
Michigan [Mr. B0NI0R] on the point of broadening of the bill, the minimum
wage indeed is in order as a discussion
order.
Mr. BONIOR. Mr. Speaker, this bill is point in a motion to recommit.
I would further add, Mr. Speaker,
very broad in its scope. This bill provides that the President be given a that my recommittal motion is logiline-item veto authority. This bill pro- cally relevant to the bill and estabvides for an increase in the amount So- lishes a condition that is logically relcial Security recipients could earn be- evant to subtitle c. Under the House
fore their Social Security benefits are precedent, my motion, I think, meets
reduced. Third, it allows small busi- this test. If we are meeting the test for
nesses to seek judicial review of regu- employers, if we are meeting the test
for seniors, it seems to me we ought to
lations.
Mr. Speaker, this bill has to do with. be meeting the test for those women,
taxpayers. There is nothing more im- primarily, millions of them raising
portant to taxpayers and citizens in kids on their own making less than
this country than to be able to have $8,000 a year. They ought to be given
revenues in their pockets. What we are the chance to have this debated and
offering and what we are suggesting voted on by the House of Representaunder this motion to recommit is that tives.
Mr. Speaker, wages are important,
we be given the chance to vote on the
increase in the minimum wage, which they are stagnant in this country.
The SPEAKER pro tempore (Mr.
has not been raised for the past 5 years.
The minimum wage is a very impor- HASTTNGS of Washington). The gentant part of a variety of laws in this tleman will suspend.
Mr. ARCHER. Mr. Speaker, I regret
country that deal with ability of people
to make ends meet. People today have again that I must ask for regular order.
The gentleman wants to wander afield
incomes—
The SPEAKER pro tempore. The and to debate the substance of the moChair would advise the gentleman from tion'to recommit, which is Improper at

Mr. BONIOR. Mr. Speaker, I offer a Michigan [Mr. B0NI0R] to speak on the
point of order, and keep his remarks
motion to recommit.
The SPEAKER pro tempore. Is the confined to what is pending,
Mr. BONIOR. I would say to the
gentleman opposed to the bill?
Mr. BONIOR. I am in its present Speaker that the minimum wage 4s directly related to the interest of small
form, Mr. Speaker.
Mr. ARCHER. Mr. Speaker, I reserve business in our country today.
The third piece of this bill that was
a point of order against the motion to
added in the Committee on Rules alrecommit.
The SPEAKER pro tempore. The lows small business to seek judicial reClerk will report the motion to recom- view of regulations. In that sense, Mr.
Speaker, it seems to me that those peomit.

this moment in the House.

The SPEAKER pro tempore. The
Chair has observed that the gentleman
is to confine his remarks to the point
of order, and not the substance.
Mr. BONIOR. Mr. Speaker, I apologize to my friend from Texas and to the
Speaker for wandering. I have difficulty not talking emotionally about
this issue because of what I see in the
country; But I will confine my remarks
to subsection c of the bill that requires
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that the Department of Labor certify. ness as raised on the point of order by
to recommit with instructions conAnd I would tell my friend from Texas, the gentleman from Texas.
stitutes an unfunded governmental
Mr. ENGEL. Mr. Speaker, it would mandate under section 425 of the Conthe Department of Labor has to certify

whether any of its rules, includIng seem to me, if we are debating this bill gressional Budget Act. Section 425 prorules governing the minimum wage. on raising the debt ceiling limit, that hibits consideration of a measure conAnd that, it seems to me, is the direct Gmething to do with the minimum taining unfunded intergovernmental
connection in this bill with the needs wage is about as germane to the debt
of working people in this country who ceiling limit lifting as the line-item
are working for a minimum wage and veto is and as allowing seniors to make
deserve to have the opportunity to more money for Social Security purhave that wage increase.
ioses. I cannot see why one would not
Mr. ARCHER. Mr. Speaker, may I be
heard on my point tf order?
The SPEAKER pro tempore. The gentleman from Texas is recognized.
Mr. ARCHER. Mr. Speaker, I would

like to be heard on the point of order
on germaneness first and, subsequent
to the ruling on that point of order, be
heard on the second point of order on

mandates whose total unfunded direct

costs exceeds $50 million annually. The
precise language in question is the text

of the instructions that amends the

Fair Labor Standards Act to increase
be germane and why these other things the minimum wage.
are germane. In fact, we should have a
According to the Congressional Budgclean lifting of the debt ceiling and et Office, an increase in the minimum
t,hen we would not have to worry about wage from $4.25 to $5.15 would exceed
ermaneness after all.
the threshold amount under the rule of
So it would seem to me that we can- $50 million. In fact, CBO estimates that
not on the one hand attach all kinds of it would impose an unfunded mandate
extraneous things to the lifting of the burden of over $1 billion over 5 years.
1ebt ceiling and then on the other hand
Let me also point out that CBO esticlaim that the minimum wage is not at mates that this provision would result
least as relevant to the lifting of the in a 0.5- to 2-percent reduction in the

intergovernmental mandates.
Mr. Speaker, the motion to recommit
is not germane because it seeks to in- debt ceiling as the line-item veto and employnent level of teenagers and a
troduce material within the jurisdic- enior citizens are. I just do not think smaller percentage reduction for young
tion of a committee that is not dealt it is fair if we are going to talk about adults. These would produce employwith in this bill. That is, the subject of playing by fair rules. I think we ought ment losses of roughly 100,000 to 500,000
the amendmnt, the minimum wage to be fair. While they may want to sti- jobs. Therefore, I urge the Chair to susfalls within the jurisdiction of the fle free speech on the other side of the tain this point of order, and I urge my
Committee on Economic and Edu- aisle, I think we have a right to ask for colleagues to vote against the considercational Opportunities, while the sub- equity here.
ation of this unfunded mandate on
The SPEAKER pro tempore. The State and local governments.
ject matter of the bill falls only wthin
the jurisdiction of the Committee on Chair is prepared to rule on the point The SPEAKER pro tempore. The genWays and Means, the Committee on the cf order raised by the gentleman from tleman from Texas makes a point of
Budget, the Committee on Rules, the Texas on germaneness. The gentleman order that the motion violates section
Committee on the Judiciary, the Com- from Texas makes a point of order that 425 of the Congressional Budget Act of
mittee on Small Busines8, and the the amendment proposed in a motion 1974. In accordance with section
Committee on Government Reform and to recommit offered by the gentleman 426(b)(2) of the Act, the gentleman has

from Michigan is not germane to the
In addition, the motion to recommit bill. The text of germaneness in the
seeks to amend the Fair Labor Stand- ease of a motion to recommit with inard8 Act, which is not amended by this tructions i a relationship of those inbill.
tru6tions to the bill as a whole.
The pending bill permanently inFinally, there is the gentleman'8 argument about rulemaking. The rule- (reases the debt limit. It also cornmaking authority under this bill is prehensively addresses several other
general and not agency specific. There- unrelated programs, specifically, the
fore, the motion to recommit is not senior Citizens' Right to Work Act,
germane to the bill and should be ruled 7hich amends the Social Security Act,
out of order on that basis.
the Line-Item Veto Act, which amends
Mr. ENGEL. Point of order, Mr. the Congres8ional Budget and ImSpeaker.
poundment Control Act, and the Small
The SPEAKER pro tempore. Does the Business Growth and Fairness Act of
Oversight.

gentleman from New York [Mr. ENGEL]

1996,

which amends the Regulatory

met his threshold burden to identify
the specific language of the motion.

Under section 426(b)(4) of the Act, the
gentleman from Texas [Mr. ARCRER]
and a Member opposed will each control 10 minutes of debate on the point
of order.

Pursuant to section 426(b)(3) of the
Act, after debate on the point of order,
the Chair will put the question of consideration, to wit: Will the House now
consider the motion?
Mr. BONIOR. Mr. Speaker, I seek

time in opposition to the point of
order.
The SPEAKER pro tempore. The gen-

wish to be heard on the point of order Flexibility Act and the Small Business tleman from Michigan [Mr. B0NI0R]
raised by the gentleman from Texas Act, and it establishes congressional will control 10 minutes.
[Mr. ARCHER]?
review of agency rulemaking.
The Chair recognizes the gentleman
Mr. ENGEL. Yes; I would.
The motion does not amend the Fair from Texas CMr. ARCHER].
The SPEAKER pro tempore. The gen- Labor Standards Act. The motion does
Mr. ARCHER. Mr. Speaker, I reserve
tleman is recognized.
not directly amend the laws that go di- the balance of my time.
Mr. ENGEL. Mr. Speaker, I must say rectly to the jurisdiction of the ComMr. BONIOR. Mr. Speaker, I yield
that I think it is disingenuous and out- riittee on Economic and Educational myself such time as I may consume.
rageous to say that the minority lead- Opportunities.
Mr. Speaker, it is indeed ironic that
er's point of order is not in order here.
The Chair would cite to page 600 of a point of order would be made on this
The SPEAKER pro tempore. The gen- the Manual the following: An amend- particular motion on the basis that
tleman will suspend.
ment that conditions the availability this provides an additional burden on
Mr. ARCHER. Mr. Speaker, the gen- of funds covered by a bill by adopting small businesses in this country. That
tlemen on the other side of the aisle as a measure of their availability the is from our perspective not accurate,
can debate substance at another point nionthly increases in the debt limit not fair. Let me take the accuracy arin time. This debate now is on the may be germane so long as the amend- gurnent first.
point of order, and they should be told ment does not directly affect other proEvery study recently done in New
to restrain their comments on the visions of law or impose unrelated con- Jersey, in Pennsylvania, in California,
point of order.
tingencies.
has come to the conclusion that an inThe SPEAKER pro tempore. The genTherefore, the Chair rules that this crease in the minimum wage which has
tleman from Texas is correct. The motion is germane and overrules that not been increased in 5 years, which is
Chair would remind the gentleman point of order.
at $4.25 an hour, which is at its lowest
from New York, as he reminded the miUNFUNDED MANDATE POINT OF ORDER
level in 40 years, would not only, Mr.
nority whip, that he is to confine his
Mr. ARCHER. Mr. Speaker, I urge my Speaker, would not only not cost busiremarks to the question of germane second point of order that the motion nesses, would not cost jobs, it would
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add jobs. That is what some of these ernment is to do that by its own legis- my colleagues on the other side of the
•studies have said. Over 100 economists, lation, it has an obligation to reim- aisle, what are they afraid of? All we
three Nobel laureates, have suggested burse the State and local governments. are saying is that the minimum wage
it is way past the time that we raise That is not mandatory that we do that, ought to be raised from $4.25 to $5.15.
the minimum wage for these folks who but we took the position that it was in- We owe it to America's workers to do
have chosen work over welfare, 70 per- appropriate for us to do that. That is this. This is simple decency. What are
March 28, 1996

cent of them who are adults, many of why we are having this debate today,
them single women with children who because of the unfunded mandate legisneed to have more money in their lation that was passed and signed into
pockets so that they can survive and so law by the President last year.
In addition, it places an unfunded
they can live in dignity and teach their
children that work indeed does pay in mandate of unquantified amount on
employers, which was also part of the
this country.
That is what we are all about here, law that we passed on a bipartisan
making work pay. Five years ago we basis and signed by the President of
passed a similar bill, 90 cents over 2 the United States last year. Here alyears, which President Bush supported. ready the provisions of that law are to
Some of my friends on this side of the be tested. Did we really mean it? Well,
aisle support it. And here we are again, if this motion to recommit passes, it
will say to the American people we did
5 years later, people struggling to
really mean it.
make ends meet, having to work be- notI do
not think that is an appropriate
cause they are getting paid the mini- thing for
this Congress to do. CBO estimum wage and in various parts of this mates that
the potential loss of jobs
country having to work overtime in will range, will
reduce the employment
some jobs, having to work two or three level of teenagers
and a smaller perjobs; fathers who cannot come home at centage reduction of
young adults, renight and be with their kids for ath- ducing by a half a percent
2 percent
letic events, who are not there for PTA in the employment level oftothose
types
meetings; mothers who have to work

you afraid of? Are you afraid that the
vote will pass and that people on your
side of the aisle, some of them, may

wages. This is about community. This
I urge a positive vote on the point of
is about family.
order on unfunded mandates, Mr.
Mr. Speaker, there is nothing more Speaker.
important than increasing the wages of
Mr. Speaker, I reserve the balance of
the 80 percent of Americans in this so- my time.
ciety today who have not seen an inMr. BONIOR. Mr. Speaker, I yield 2

would mean that the House should indeed consider the motion to recommit.

growth in America has gone to the top time.
20 percent. The other 80 percent got 2
Mr. Speaker, let us say what this
percent of that growth. So the mini- really is. This is an attempt by the Remum wage, while it will not help all of publican majority not to allow the
those 80 percent, will help some of whole issue of minimum wage, of raisthem and it will help the people who ing the minimum wage for American
are above the minimum wage a little workers to come to the floor. I serve on
bit. But it more importantly will cir- the Committee on Economic and Educulate money throughout the economy, cational Opportunities. We cannot get
and the more money people have, the that bill -to come to committee. The
more they spend at the hardware store, Republican leadership has blocked it.
the more they spend at the grocery We cannot get that bill to come to the
store.
floor. The Republican leadership has
This indeed is necessary for us to do blocked it.

not a point of order. Mr. Speaker, may

even vote for it?

There has been an attempt to block
this bill from being in the committee
and from being on the floor. We cannot

get a vote. All we are saying is let us
vote up or down whether or not the
minimum wage should be raised. That
is all we are asking and that is all we
want here this afternoon.

PARLIAMENTARY INQUIRY

Mr. ARCHER. Mr. Speaker, parliamentary inquiry.
The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The gentleman will state it.

Mr. ARCHER. Would the Speaker
please explain to the House how this
vote will-be framed and what a "yes"
or "no" vote will mean, because this is
the first time that we have had a test

individuals. They would produce em- of the unfunded mandate legislation?
overtime who are not there reading of
losses of 90 cents per hour,
The SPEAKER pro tempore. The
them bedtime stories, teaching their ployment
increasing
the minimum wage. From question
will be put by the Chair, to
kids right from wrong.
100,000 to 500,000 jobs, that 90- wit, will the House now consider the
Mr. Speaker, that is what this is all roughly
increase will cost em- motion to recommit? So an "aye" vote
about. This issue is more than about cent-per-hour
ployment that much.

A "no" vote would mean that the

House would not consider the motion
to recommit.
Mr. ARCHER. Mr. Speaker, would it

fair to say that a "no" vote then
minutes to the gentleman from New be
would sustain the point of order?
York [Mr. ENGELJ.
Mr. ENGEL. Mr. Speaker, I thank The SPEAKER pro tempore. Yes.
Mr. BONIOR. Mr. Speaker, that is
Since 1979, 98 percent of all income the minority whip for yielding me the

crease since 1979.
0 1415

justice to those who are working in

They could care less about raising
this society today and who have been the minimum wage. They expect people
denied economic justice for too long. to work at a $4.25 an hour standard,
So I do not believe, Mr. Speaker, that which is less than people who are on
this is a violation of the unfunded man- welfare are getting. So much for weldates bill. This is a funding of the man- fare reform. They claim they are for
dates of people to take care of their welfare reform, but they do not want
families. That is what this is about, to pay someone who wants to work for

I be heard?

The SPEAKER pro tempore. The
statute provides that on this point of

order the House shall decide that question and not a ruling from the Chair on
whether to consider the motion. It
would not be a prerogative of the Chair
to make that judgment.
Mr. CLINGER. Mr. Speaker, I would

indicate that I think a "yes" vote on
this matter would in effect be saying
that we would allow an unfunded mandate to be passed through, or open the

door to passing through an unfunded
mandate to the States.

Those who would want to sustain the
unfunded mandate legislation, and this
is our first look at this thing, the first
time we have had to consider this procedure, those who want to sustain that
should vote "no" on this measure.
Mr. ARCHER. Mr. Speaker, I yield 2
Mr. Speaker.
a living a decent wage. Apparently
Mr. Speaker, I reserve the balance of they think coolie wages is what we minutes to the gentleman from Texas
should do, $4.25 an hour. This would [Mr. DELAY], the majority whip.
my time.
Mr. DELAY. Mr. Speaker, I hope
Mr. ARCHER. Mr. Speaker, I yield simply raise it to $5.15.
The last raise was 5 years ago. Work- Members are watching this debate bemyself 2 minutes.

Mr. Speaker, this clearly is an un- ers' moneys in terms of what they cause this is the first time that we

funded mandate on State and local gov- make on minimum wage are at a 40 have had this kind of vote in the 104th
ernment. It is the very thing that this year low. Is there no decency? Do we Congress, and I am urging a "no" vote
Congress overwhelmingly passed a law not care about what people who are on this particular motion.
I hope Members will really take a
to prevent last year. It will signifi- trying to work for a living do?
The Republican majority does not look at what is happening here. This is
cantly increase the cost of State and
local government. If the Federal Gov- want this to come to a vote. I may ask blatant politics and blatant hypocrisy.
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The SPEAKER pro tempore. Under Myers
The gentleman from New York who
just spoke before I did said in his the precedents set, those points of Myrick
Nethercu

that we owe the American order raised by the gentleman have to
workers this vote and we owe the 1e on a timely basis. This is precedent

speech

American workers to raise the minimum wage. Where did he get that? I
submit he got that from the convention that was just held in this town by

that has been set in this body for a

number of years where there are intervening remarks that you are alluding

to. So the Chair rules that the gen-

he AFL—CIO who said that they would t.leman from Texas may proceed.
Mr. BONIOR. Mr. Speaker, I appeal
raise over $35 million to take this mathe ruling of the Chair.
jority out.

That is what this vote is all about.

The SPEAKER pro tempore. The
This group over here on this side of the question is: Shall the decision of the
aisle has been screaming and yelling Chair stand as the judgment of the

House?
for the last many weeks.
Mr. BONIOR. Mr. Speaker, I move
MOTION TO TABLE OFFERED BY MR. ARCHER
that the gentleman's words be taken
Mr. ARCHER. Mr. Speaker, I move to
down. He used the word "hypocrisy."
table the appeal of the ruling of the
0 1425

Chair.

The SPEAKER pro tempore. The
The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The Clerk question is on the motion offered by
gentleman from Texas [Mr. ARwill report the last words by the gen the
(HERJ to lay on the table the appeal of
tleman from Texas [Mr. DELAY:1.

The Clerk read as follows:

the ruling of the Chair.

The question was taken; and the
The gentleman from New York, who just
spoke before I did, said in his speech that we speaker pro tempore announced that
owe the American workers this vote and we they ayes appeared to have it.
owe the American workers to raise the miniRECORDED vo'rE
mum wage. I submit; he got; that from the
Mr. BONIOR. Mr. Speaker, I demand
convention that was Just held in this town a recorded vote.
by t;he AFL.—CIO, who said that they would
A recorded vote was ordered.
raise over $35 million to take this majorit;y
The vote was taken by electronic deOut. That is what this vote is all about. This
group over here on this side of the aisle has 'ice, and there were—ayes 232, noes 185,
been screaming and yelflng for the last many not voting 14, as follows:
weeks.

[Roll No. 99]

The SPEAKER pro. tempore. The

Chair does not believe that anything in
those remarks constitutes any personal
reference to any other Member of this
body.

AYES—232
Aflard
Archer
Armey

Fachus
Piker (CA)

Mr. BONIOR. Mr. Speaker, may I be Pakei (LA)
El!enger
heard?
The SPEAKER pro tempore. The gen- Jtur
Thtrrett (NE)
tieman from Michigan.
Jtrtiett
Mr. BONIOR. Mr. Speaker, the Clerk Puton
needs to go back farther, because there
was reference and the use of the word Pteman
Bereuter

Is

"hypocrite," and the. Clerk has not
gone back far enough to pick up the
words that I objected to. The word "hy-

pocrisy" was used, excuse me, Mr.
Speaker.

The SPEAKER pro tempore. The
Chair would remind the gentleman
that on points such as that. the point
of order from the gentleman making
the point of order has to be timely. The
Clerk has gone back several sentences
to transcribe what the gentleman had
said, and the gentleman's demand certainly was not timely in this instance.
The gentleman from Texas may proceed with his remarks.
POINT OF ORDEIZ

Mr. .BONIOR,. Point of order, Mr.

Bilbray

flilirakis
Bhiley

mute
Boehiert
Ihehner

Mr. BONIOR. Mr. Speaker, that dia-

have taken more than 30 seconds and
it seems to me that I was indeed timely

when I rose to my feet as the gentleman was completing his idea, which
included referring to the gentleman
from New York [Mr. ENGELI with the
term "hypocri&y."

Doolittle
Dornan
Dreier
Duncan
Dunn

Ehlers
Ehrllch
Emerson
Engltsh
FnsIgn
Everett
Ewing
Faweli
Fields (TX)

Hoke
Horn

Hostettler
Houghton
Hunter
Hutchinson
Hyde

Inglis

istook
Jacobs

Johnson (')

Johnson, Sam
Jones
Kasich
Kelly
KIfl
King
Kingston
KIug

Flanagan

Knollenberg

no

Foley
FOrbe8
Fox

Kolbe
LaHood

Bryant(TN)

Fianks(CT)
Franks (NJ)
Frelinghuysen

Honilla
Brcwnback

Bnn

thinning
Burr
Burton
Euyer

Frisa
Funderburk
Gailegly

C ilahan

Ganke
Geka

C:mp
Ctmpbell

Gilchrest
Gilimor
Gilman
Goodlatte

CIvert
Cnady

Cstle

Ciabot
Ciambllss

Speaker.
Chenoweth
The SPEAKER pro tempore. The gen- Cirlstensen
CrysIer
Uenian will state his point of order.
dunger

log that I am referring to could not

Davis
Deal
DeLay
Diaz-Balart
Dickey

Goodling
Goss
Graham
Greenwood

Coley

Qunderson
Gutknecht
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth

C9x

Hefley

Cane

Heineman
Herger

Cable

Cburn
CollIns (GA)

C)mbest

C:apo

Cemeans

HtlIery

Cabin

Hobson

Cjnn!ngham

Hoekstra

Largent
Latham
LaTourette
Laughlin
L.azio

Leach
Lewis (CA)
Lewis (KY)
Llghtfoot
Ltnder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McColIum
McCrery
McDade
McHugh

Mclnnis
Mcintosh
MeKeon

Metcalf
Meyers
Mica
Miller (FL)
Molinari
Moorhead
Morella
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Roth
Roukema

Tate
Tauzin

Royce

Taylor (NC)
Thomas

Petri

salmon
sanford
saxton
scarborough
schaefer
schlff
seastrand
sensenbrenner
5haIegg

Pombo

5haw

Porter
Portman

shays
shuster

Pryce

skeen

Quillen
Quinn

5mith (MI)
5inlth (NJ)
Smith (TX)
Solomon
souder
speiice

Neumann
Ney
Norwood

Nussle
Oxley

Packard

parker
paxon

Radanovich
Ramstad
Regula
Riggs
Roberts

aogers

steanm
stockman

Thornberry
TialWt

Torklldsen
Upton
Vucanovich
Waldholtz
Walker
Walsh

Wp

Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

Rolwabacher

Stump

RosLehtInen

Talent

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bellenson
Bentsen
Berman
Bevill
Bishop
Bonlor
Borski
Boucher
Brewster
Browder

Gibbons
Gonzalez
Gordon
Green

Brown (CA)
Brown (FL)
Brown (OH)

Jefferson
Johnson (sO)
Johnson. E. B.
Johnston
Kanjorski
Kaptur

Rivers
Roemer
Rose
Roybal-Allard
Rush

Kennedy (MA)
Kennedy (ftI)
Kennelly
Kildee
Kleczka
Klink

scott

NOES—185

Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (MI)
Condit
Conyers

CoseIlo
Coyne

Cramer
Danner
te Ia Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon

Doggett
Dooley
Doyle

Durbin
Edwards
Engel
Eshoo
Evans

Fair
Fattah
Fazio
Flake

Foglietta
Ford
Frank (MA)
Furse
Gejdenson

Qephardt
Geren

Bryant (TX)
Collins (IL)
Fields (LA)
Filner
Fowler

Gutierrez
llafl (OH)
Hall (TX)

Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer

Jaokson (IL)
Jackson-Lee
(TX)

LaFalce
Lantos
Levin
Lewis (GA)

Lincoln
Llpinski
Lofgren
Lowey

Luther

Obey

Olver
Ortlz
Orton
Owens
Pallone

Pastor
Payne (NJ)
Payne (VA)
Pelosi

Peterson (FL)
Petenion (MN)

Plckett
Pomeroy
Poshard
Rahall
Rangel
Reed
Richaxdson

sabo
Sanders
sawyer
sclwoeder
Schumer
setTano
5islsky
5kaggs

skelton
slaughter
Spratt
5tark
5tenholm
5tudds

Maloney
Manton
Markey
MaEcara
Matsul
McCarthy
McDermott
McHale
McKlnney
Meehan
Meek
Menendez
Miller (CA)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran

stupak

Murtha
Nadler
Neal

Wise
Woolsey
Wynn

Obersar

Yates

Tanner
Taylor (M5)
Thompson
Thornton
Thurman
Torres
Toriicelli
Towns

Traftcant
VeIzqv.ez
Vento

Vislosky
Volkmer
Ward

Waters
Watt (NC)
Waxman
Wilson

NOT VOTING—14
stokes
Frost
Hayes

Martinez
MeNulty
5mlth (WA)

Tejeda
Weldon (PA)
Williams
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Mr. VOLKMER. Mr. Speaker, do we
the ba]a.nced budget before us to
So the motion to lay on the table the have
speak
on? What is the issue which the
appeal of the ruling of the Chair was speakers
in the well should address?
agreed to.
0 1500
The result of the vote was announced
0 1453

The SPEAKER pro tempore

as above recorded.

(Mr.

A motion to reconsider was laid on HASTINGS of Washington). The House is
debating whether to consider the mo-

the table.

tion to recommit; the question that

PERsONAL EXPLANATION

Mr. TEJEDA. Mr. Speaker, I was at the House is debating right now is
the White House on official business whether the pending recommittal mo-

and missed vote No. 99. Had I been tion should be considered.
present, I would have voted "no."

I ask that my statement appear in

the RECORD immediately after the
vote.

The SPEAKER pro tempore
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(Mr.

HASTINGS of Washington). Under the

order of business, the debate is on a
point of order by the gentleman from
Texas [Mr. ARCHER].

Mr. VOLKMER. A recommittal motion.
The SPEAKER pro tempore. Whether
to consider a recommittal 'motion.
Mr. VOLKMER. Whether to consider
a recommittal motion.
The SPEAKER pro tempore. That is
correct.

The gentleman from Pennsylvania

come to this Congress and asked for it.
The last time this Congress authorized

an increase in their salary was 1989.
They are falling way behind. At the
rate of this minimum wage, a person

working full time makes only $8,500 a
year. That is below the poverty level.
The American people need an increase
in their wage. They have asked for it.
We have a responsibility to give it to
them. Let us give them an increase.
Mr. ARCHER. Mr. Speaker, I yield

myself such time as I may consume,
simply to respond that the Parliamentarian and the Speaker have decided that there are adequate grounds,
that there is an unfunded mandate in
this bill, or we would not be having

this procedural vote. Let me make that
very clear. This is a procedural vote.
There are adequate grounds to establish that there is an unfunded mandate
in this bill.
Mr. Speaker, I reserve the balance of
my time.
Mr. BONIOR. Mr. Speaker, I yield
myself such time as I may consume.

gentleman from Texas [Mr. [Mr. GOODLING] is recognized for 1½
DELAY], the majority whip, has 1 minutes.
Mr. GOODLING. Mr. Speaker, our
minute remaining.
The Chair recognizes the gentleman balanced budget provides an instant
raise for workers in the form of lower
from Texas [Mr. DELAY].
Let me correct the gentleman from
Mr. DELAY. Mr. Speaker, all I was taxes, reduced interest costs, and Texas
suggesting that this is a motrying to say was is it not interesting greater economic opportunity which tion toby
on a vote to have a dethat we are having a motion on the will lead to higher wages for America's bate onproceed
the minimum wage. That is
floor, 3 days after the AFL-CIO had a workers.
Let me assure Members that the what we are discussing. That is the
convention calling for an increase in
the minimum wage and promising to committee of jurisdiction will look at issue that is before us. The question is
The

we even proceed to discuss this
raise $35 million by assessing their the overall picture as to why in the will
fundamental economic justice
membership more of their hard-earned last 3 years we have had a very stag- basic
issue of whether people can earn a denant
economy,
which
has
resulted
in
a
wages, to take out the majority that is
trying to allow working families to very stagnant growth in relationship cent living and whether they should
keep more of their hard-earned wages?
I hope everyone that was outraged by
the gun vote last week will vote "no"
on this, because we were accused of the
same thing.
Is

it not also interesting that we

have heard time and time again that
we have not had enough hearings in

this body; that we have to look at

these issues, hold hearings on these issues. yet we have the Democrats bringing a motion to the floor that wants to

to wages and benefits. We will look at
the overall picture. We will see whether it is unfunded mandates, such as one
that was proposed today. We will look
to see whether it is regulatory reform
that is needed. But we will not look at
a single issue because the issue is allencompassing and we have to look at
every piece of that and we will do it in
a conference. We will do it in committee. We will do it in hearings. But we
will not be rushed to do something that

do away with the unfunded mandate will, in fact, stagnate the economy

legislation that was passed by the Sen- even more. We cannot afford to grow at
ate and debated in less than 20 min- 1 percent or less, or we will never get
out of this stagnated economy that we
utes.
The SPEAKER pro tempore. The gen- are presently in.
Mr. BONIOR. Mr. Speaker, I yield 1
tleman from Texas [Mr. AacjiEa] has

move to work as opposed to welfare in

this country. That is what this

is

about.

My friend, and he is my friend, from

Texas said and preached to us just a
few minutes ago about the AFL-CIO

wanting this vote. Those people do not
make the minimum wage. They do not

make it because they got. together.

They banded together in unity for a de-

cent wage for themsels. They are
working for other folks. They are trying to get them a decent wage.

Mr. Speaker, the distinguished gen-

tleman from Pennsylvania [Mr. GOODLING], who is also my friend, says we
need to study this. We are not going to
be rushed. We need to go slow. It is at
its 40-year low, 40-year low, the mini5½ minutes remaining, and the gen- minute to the gentleman from New mum wage. No hearings have been held
tleman from Michigan [Mr. BONIOR] has York [Mr. HINCREY].
in this Congress.
We have got about 30-some days left
Mr. HINCHEY. Mr. Speaker, I am
4 minutes remaining.

Mr. ARCHER. Mr. Speaker, I yield surprised that the leadership of this
1½ minutes to the gentleman from House would suggest that requesting
Pennsylvania [Mr. GOODLING], the an increase in the minimum wage for
chairman of the Committee on Eco- American workers is an unfunded mannomic and Educational Opportunities.
(Mr. GOODLING asked and was given
permission to revise and extend his remarks.)
Mr. GOODLING. Mr. Speaker, I think

in the legislative calendar. My colleagues do not want a vote. They are

blocking a vote. They blocked the vote

on the minimum wage in the Senate.
date. If we follow that logic, adhere to They are blocking it here again in the
it, then this body would not be able to House. Wages are important to people.

doanything to protect the health and We want to put money in people's
welfare of the American people.

pockets by raising.their wages. That is

We just heard it said that the so- what this issue is all about.
the first thing I would like to do is re- called balanced budget contains provi- Mr. Speaker, I yield 1 minute to the
mind all Members that our balanced sions that will be beneficial to the distinguished gentlewoman from Conbudget provides an instant raise for American workers, tax cuts. In fact the necticut [Ms. DELAURO].
workers in the form of lower taxes, re- opposite is true. We are chopping away
duced interest rates, and greater eco- at the earned income tax credit. We are
going to raise taxes for minimum wage
nomic growth.
people. That is what my colleagues are
PARLIAMENTARY INQUIRY
Mr. VOLKMER. Mr. Speaker, I have going to do.
Mr. Speaker, the American people
a parliamentary inquiry.
The SPEAKER pro tempore. The gen- need an increase in their wages. They
need an increase in wage. They have
tleman will state it.

Ms. DELAURO. Mr. Speaker, the Republican majority will find any excuse
to hurt hard-working middle-class families in this country. Today the Republican majority would deny and block a

vote to increase the minimum wage.

Mothers and fathers are working hard-

er, longer hours, two and three jobs,
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and have seen their wages not rise but reason the House is having this debateBu somehow, when some of us want
decrease. They scramble to pay their is so the Members can make up their to raise the minimum wage for muhills, to make ends meet at the end of minds on which way they want to vote lions of American workers, we are told
every week. More than two-thirds of on this question.
that we are not even allowed to have a
minimum wage workers are 20 years
Mr. VOLKMER. Without listening to vote.
and older, they are not teenagers.
People today are working longer
the Congressional Budget Office.
The approximate annual average salMr. FRANK of Massachusetts. Mr. hours for lower wages, and they are enary of a minimum wage worker is $8,500

Speaker, I have a parliamentary in- titled to a raise. Mr. Speaker, let us

a year. It is below the poverty level. It cuiry.

is below the welfare level.
The SPEAKER pro tempore. The genImagine, this Republican majority tleman will state it.

raise the minimum wage; more inpoi tantly, let us have the guts to vote on
the issue.

says no to a 90 cents increase an hour
Mr. ARCHER. Mr. Speaker. I yield
Mr. FRANK of Massachusetts. Mr.
for working families in this country, 90 Speaker, it has to do with the nature of the balance of my time to the gencents, when they make over $130,000 a the question we are voting on.
tleman from Texas [Mr. ARMEY], the
year.

That is not justice. It is wrong to
happen to working families in this
country. Shame. Stop the excuses. Let
us vote on a minimum wage in this

As I understand ft, we are talking
hout the new rule adopted at the beiinning of this Congress dealing with
what to do when there is an unfunded
mandate. Would this vote, and this

House and let us past minimum wage would help, I believe, us clarify it, befor working families in this country.
ause we nave dealt with this once bePARLIAMINTARY INQUIRIEs
thre in my recollection, would a vote
Mr. VOLKMER. Mr. Speaker, I have now to proceed with the minimum
a parliamentary inquiry.
wage vote be the equivalent of what

majority leader.

Mr. ARMEY. Mr. Speaker, after
years of frustration and months of h'.rd

work we are. here today to do three

good things for the American people to
give the President of the United State?
the long-sought line-item veto authority the American people wish for him
to have, to give the senior citizens of
America a chance to work in their sen-

The SPEAKER pro tempore. The gen- the House did when we adopted the rule ior years and still retain their Social

tleman will state it.

)fl the agriculture bill which waived Security benefits with less prejudice
from the Government's desire to take
When the House adopted the major- their earnings away, their benefits
tys proposed rule on the agriculture away, if they earn money, and to crebill, it waived the point of order with ate job opportunities by lessening th€
regard o unfunded mandates and al- red tape burden on small business. We
lowed us then to proceed on the. bill are here to do these things that the miwhich CBO said had unfunded man- nority, when they were in the majordates. Are we now being asked to do ity, would not do, and we can complete
he same thing; namely, take up the that work.
Now we are being asked, and I might
hill although OBO does not say there
re unfunded mandates in there, as we say it has been a very colorful arid eudid when we adopted the majority's tertaining show; we are being asked to

Mr. VOLKMER. Mr. Speaker, as a re- ;he unfunded mandate point of order?

sult of my previous parliamentary inquiry to the Chair and to others, that

the debate was on the motion to re-

commit to determine whether or not it
is an unfunded mandate; is that correct
or incorrect?
The SPEAKER pro tempore. The
Chair will read from section 426(b) of
the Budget Act as to what the House is
debating: question of consideration,
"as disposition of points of order under

section 425 or subsection (a) of this sec- rule on the agriculture bill?

tion, the Chair shall put the question The SPEAKER pro tempore. The
of consideration with respect to the chair can only respond that the reason
proposition that is the subject of the the House is having this debate is so
points of order."
the House can make the judgment on
Mr. VOLKMER. The point of order is whether there shall be a vote on the
the motion to recommit is an unfunded motion to recommit.
mandate; is that correct?
Mr. ENGEL, Mr. Speaker, I have a
The SPEAKER pro tempore. That is parliamentary inquiry.
correct.
The SPEAKER pro tempore. The genMr. VOLKMER. That is the point of tleman will state it.
order.
Mr. ENGEL. Mr. Speaker, the pre-

Now, the Parliamentarian does not vious gentleman mentioned that the
rule on this and we are to vote and ule on the agriculture bill waived a
make an individual decision as to point of order with regard to unfunded
whether or not we believe that this is mandates. Is this the blatant politics
an unfunded mandate if the point of nd blatant hypocrisy that the majerorder is proper; is that correct, as an ity whip was referring to?
individual?

go back on the work that we did earlier
on unfunded mandates and pose an unfunded mandate on the communities in
our country in order to raise the mini-

mum wage. Is this an effort to stop
three good things from happening or to
do one bad thing?

I was just asked by one of my col-

leagues a moment ago why is it the minority did not raise the minimum wage

last year when they had the majority
in the House, they had the majority ft

the Senate and they had the White
House?

Mr. Speaker, I suspect the reason is
that they read page 27 of Time magazine on February 6, 1995, where the

President was quoted as saying that

The SPEAKER pro teznpore. The gen- raising the minimum wage is, and I

The SPEAKER pro tempore. The tleman is not stating a parliamentary quote, "the wrong way to raise the inconies of low wage earners." Perhaps
body wants to consider the motion to
The Chair would advise Members they did not.
We have had an interesting show, I
recommit, notwithstanding the point that the gentleman from Texas [Mr.
of order.
Aac] has 3½ minutes remaining, have been much entertained by it, I am
Mr. VOLKMER. Notwithstanding the the gentleman from Michigan [Mr. sure the Nation has been entertained.
question is simply on whether this inquiry.

point of order. Therefore, any Member

I3ONIOR] has 30 seconds remaining, and

can raise a point of order not on the the

But this body belongs to the people for

gentleman from Texas [Mr. AR- serious work.

motion to recommit or an amendment (RER] has the right to close.
I propose that we vote down this moor anything under this rule, correct?
Mr. BONOIR. Mr. Speaker, I yield 30 tion, get on with our work, and do
The SPEAKER pro tempore. Only seconds to the gentleman from Ver- some good things for America rather
against this motion at this time.
than punish the working poor.
mont [Mr. SANDERS].
The SPEAKER pro tempore. The
Mr. VOLKMER. Only against the mo(Mr. SANDERS asked and was given
tion.
permission to revise and extend his re- question is, will the House now conNow, should the Members not make a marks.)
sider the motion to recommit?
decision based on recommendations
The question was taken; and the
0 1515
Speaker pro tempore announced that
like the Congressional Budget Office
which says this is not an unfunded Mr. SANDERS. Mr. Speaker, the the noes appeared to have it.
mandate?
laadership of this Congress has passed
RECORDED vOTE
The SPEAKER pro tempore. The huge tax breaks for the rich and for the
Mr. BONIOR. Mr. Speaker, I demand
Chair would remind Members that the largest corporations in America.
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic device, and there were—ayes 192, noes 228,
not voting 11, as follows:
[Roll No. 100]
AYES—192
Abererombie
Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bent8en
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Browder
Brown(CA)
Brown (FL)
Brown (OH)
Cardln
Chapman
Clay

Clayton
Clement
Clyburn
Coleman
Collins (MI)
Condit
Conyers
Costello
Coyne

Cramer
Danner
de la Garza
DeFa.zio

DeLauro
Dellums
.Deutsch
Dicks
Dingell
Dixon

Doett
Dooley
Doyle
Duncan
Durbin

Edwaris
Engel
Eshoo
Evans

Farr
Fattah
Fazio

Flake
Foglietta
Ford
Frank (MA)

Green

Gutierrez
Hall (OH)

Hamilton
Harmaji
Hastings (FL)
Helner
Hilliard
Hinchey
Holden
Hoyer

Jackson (IL)
Jackson-Lee
(TX)

.

Jacobs
Jefferson
Johnson(SD)
Johnson, E, B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Kllnk

LaFalce
Lantos
Leach
Levin
Lewis (GA)
Lincoln

Liplnski
Lofgren
Lowey

Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran

Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi

Peterson (FL)
Peterson (MN)

Plckett
Pomeroy
Poshard
Rahall

Ranel
Reed

RichArdson
RiggB

Rivers
Roomer
Rose

Roybal-Allard
Rush
Sabo

Sanders
Sawyer
Schroeder
Schumer
ScOtt

Serrano
Sisisky

Skagg

Skelton
Slaughter
Smith (NJ)
Spratt
Stark
Stenboim
Stockman
Studda
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torres
Torricelli
Towns

Traficant
velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)

Murtha
NaIler

Wajnan

Furse
Gejdenson

Neal

Wilson
Wise

GephArdt
Gibbons

Obey
Olver

Gilinan
Gonzalez
Gordon

Ortiz
Orton

Frost

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr

Barrett (NE)

Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono

Brewster
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Oberstar

Williams

woolsey
wynn
Yates

Owens

NOES—228
Browback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canad3r

Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn

Collins (GA)
Combest
Cooley

Cox

Craie
Crapo
Cremeans
Cubln
Cunningham
Davis
Deal
DeLay
Dickey

Doolittle
Dornan
Dreier
Dunn
Ehlers

Ehrlich
Emerson
English

Ensi

Everett
Ewing
Fawell

Fields ()
Flanagan

Foley
Forbes
Fox
Franks (CT)

Franks (NJ)
Frelthghuysen
Frlsa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest

Gilor

(odlatte
Goodling
G<ss

GMm
Greenwood
Gunderson

Gutknecht
Hall (TX)
Hancock
Hansen

Hastert
Hastings(WA)

iayes

Hworth
Honey
Heineman
Herger

Hilleary
Hobson

Hoekstra
Hoke
Horn

nOllenbeig

Ramstad

Kolbe

Regiila

LHOOI
Largent
Latham
LaTourette
Laughlin

Roberts

Lazio
Lewis (CA)
Lewis (KY)

Royce
Salmon
Sanford

Lightfoot
Llnder
LivlngBton
LoBiondo
Longley
Lucas
Manzullo

Rohrabacher
Roth
Roukema

Scarborough
Schaefer
ScbIif
Seastrand
Sensenbrenner
Shadegg

Martijil
McCollum
McCrery
McDaIe
McHugh
Mclnnis
McIntosh
McKeon

Shaw
Shays

Shuster
Skeen
Smith (MI)
Smith (TX)
Solomon
Souder

Metcalf

Spenco

Meyrs

Stearns

Mica

Miller (FL)
Mollnart
Montgomery
Moorhead
Morella
Myers
Myrick

stu
Talent

Tate
Tauzin
Taylor (NC)
Thomas

Thornberri

Thiit

Nethercutt

Upton

Neumann

Houghton

Ney
Norwood

vucanovich
Waldholtz
Walker
Walsh

Hyde

Inglis
Istook
Johnson (CT)
Johnson. Sam
Jones
Kasich
Kelly
Khn
King

Klnton
KIug

Nussle
Oxley

Wasnp
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CONGRESSIONAL BUDGET OFFICE,

Washington, DC, March 28, 1996.
Hon. Jo JOSEPH MOAKLEY,
Ranking Minority Member. Committee on Rules,
House of Representatives, Washington, DC.
DEAR CONGRESSMAN: As you requested, we

have reviewed the mdtion made by Mr.

Bonior to determine whether it contains an
intergovernmental mandate as defined by
the Unfunded Mandates Reform Act of 1995

(Public Law 104—4). The motion would require

H.R. 3136, the Contract with America Ad-

vancement Aôt of 1996, to be recommitted to
the House Committee on Ways and Means,
with instructions to add a new section to the

bill. The new section would amend section
331 of Subtitle C to prohibit the adrninistrative proceedings provisions of that subtitle
from applying in any period during which
the minimum wage was less than $4.70 per
hour beginning on July 4, 1996, and $5.15 per
hour after July 3, 199'7.

The motion and the new section would not
increase the minimum wage, but would make

other provisions conditional on such an increase. Subsequent legislation would be necessary to increase the minimum wage. Public Law 104—4 defines an intergoverrmental
mandate as "any provision in leglslation
that would impose an enforceable duty upon
state, local, or tribal governments." The mo-

tion contains no such enforceable duty and
thus does not contain an intergovernmental

Watt8 (OK)
Weldon (FL)
Weller

mandate.

Paxon

Petri

white

Pombo

Whitfield
Wicker

CBO staff contact is Theresa Gullo.
Sincerely,

Packard
Parker

Porter
Portman
Pryce

Wolf
Young (AK)

Quillen
Quinn
Radajiovich

Young (FL)
Zeliff
Zimmer

NOT VOTING—Il
Bryant (TX).
Collins (IL)
Dlaz-Balart
Fields (LA)

an unfunded mandate:

Rogers

Hostettler
Hunter
Hutchinson

that states that this motion does not contain

Filner
Fowler
McNulty
Ros-Lehtlnen

Smith (WA)
Stokes
Weldon (PA)

If you wish further details on this matter,
we would be pleased to provide them. The
JUNE E. O'NEILL,
Thrector.
It is very important that the membership of
the House of Representatives, during this first
formal raising of the unfunded mandate pointof-order, be aware of this attempt by the RepubliCan majority to misuse, confuse, and dis-

tort the once laudab!e intention of this law.
The unfunded mandates legislation enjoyed
widespread bi-partisan support, passing the
0 1537
House by vote of 394 to 28. I was a member
Mr. GILMAN changed his vote from of the conference committee and a supporter

"no" to "aye."
of this measure. Members on both sides of the.
So the question of consideration was aisle supported this initiative because of growdecided in the negative.
ing concern over the imposition of unfunded
The result of the vote was announced Federal requirements on the public and private
as above recorded.
sector.
Mr. MOAKLEY. Mr. Speaker, I wou'd like to
clarify for the RECORD inaccurate claims made

am deeply concerned that the unfunded
mandates law is being used not to curb the
I

by those on the Republican side of the aisle past practice of imposing financial burdens on
that this motion contains an unfunded inter- State and local government entities and the
governmental mandate. The fact of the matter private sector, but instead to stifle debate on
is, Mr. Speaker, it does not. They suggested certain legislative items.
that the Congressional Budget Office has deDuring the consideration on the unfunded
termined that this motion regarding the mini- mandates legislation in January 1995, exmum wage contained an unfunded mandate. pressed my concern on the section of the bill
I

that implemented this new point-of-order. The
legislation specifically prevents the Rules
that this motion does not contain any un- Committee from waiving the point-o7-order that
funded mandates. The document to which the is triggered when there is an unfunded manRepublicans referred did not cite this language date—as defined by Public 104—4—-in any bill,
at all but rather referred to a letter written by joint resocution, motion, conference report, or
CBO last year to a Member of the other body amendment Only a small handful of House
on another piece of legislation under consider- rules in the history of the House of Representation by that Chamber. That egslation con- atives have been given this special protection.
tamed specific language which would have di- If a member raises an unfunded mandates
rectly increased the minimum wage. To point-of-order, all he or she need do is to cite
equate that legislation with this modest motion the provision in the measure under debate.
debate
is to compare apples and oranges—make that There is an automatic 20 minutes
followed by a vote.
grapes and watermelons,
There is no parliamentary or budgetary rutI want to place at this point in my statement,
a letter from the Congressional Budget Office ing and there is no burden of proof on the
CBO did not make any such determination. In

fact, CBO has determined just the opposite,
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Member raising the point-of-order. It does not
matter if the point-of-order is basetess, simply
by raising the point-of-order, the House is required to vote on whether to consider the text
that is challenged. A simple majority of the
House, for any reason, regardless of whether
there is any legitimate financial imposition or
not, can deny the opportunity of a Member to
proceed with an otherwise germane and viable
legislative measure. I raised the concern at
that time that this could be used both to stop
legislation not containing unfunded mandates
from being considered on the floor and as a
dilatory tactic to disrupt the legislative process.
I was a'ways assured that this would not be
used for this purpose. Even then, however, I
did not anticipate that the very first use of this
tactic would be to deny the minority the right

tary inquiry which is important to re-

solve, so people can understand the mo-

March 28, 1996
0 1545

This amendment will give him the
tion to recommit and how it fits into opportunity, if adopted, to make it ef-

what we have been voting on.
fective immediately and give the PresiThe SPEAKER pro tempore. The gen- dent the authority to veto items of spe-

tleman will state his parliamentary in- cific spending between the date of en-

qury.

Mr. ORTON. Mr. Speaker, is it correct that the rule which was adopted
pr(Widing for debate on this bill did
au;omatically adopt the conference report on the line-item veto as a separate

actment and the next calendar year.
That is the only difference.
Now, Mr. Speaker, let me just in ex-

planation suggest that not only I but

many of my colleagues on both sides of

the aisle support this line-item veto.
bill and authorize that to be sent to The line-item veto has not been par-

tisan. It is supported by both Demothe President for his signature?
The SPEAKER pro tempore. The crats and Republicans, by the Congress
Chair would tell the gentleman that and the President. In fact, during floor
debate in the other body on March 23,
th' answer to that is yes.
Mr. ORTON. Further parliamentary 1995, the majority leader said the folto offer an entirely legitimate and germane inquiry, Mr. Speaker. Is it correct that lowing: "During the 1980's, opponents
motion to recommit.

One of the Republican leadership's first
changes to the House rules on the 104th Congress guaranteed the minority the right to recommit with instructions. In fact, during the
1 02d and 1 03d Congresses in particular, we in

the majority were crudely accused of "raping
the rights of the minority" by, on rare occasion, denying them instructions on the motion
to recommit. Now it appears they are grossly
misusing the new unfunded mandates law
and, on this first challenge out of the gate, we
are being denied the very right that was so
vital to the Republicans in previous Con-

the rule provides that title II in this of the line-item veto used to say that
bill, which is the line-item veto title, Republicans supported it only because
woBd be stripped from this bill if the President happened to be a Repubunamended, and the bill would be sent lican at the time. Now, we are in the
wit,hout title II, but if amended, title II majority and we are prepared, nearly
of us on this side, to give this auwould remain in this bill and go to the all
thority to a Democratic President."
Senate for their consideration?
The Senate majority whip said the
The SPEAKER pro tempore. In re"Why be afraid of allowing
sponse to the gentleman, if title II following:
this current President to use his
were amended as a result of a motion power? We on this side of the aisle, the

to recommit, then it would not be Republicans, are ready to give this opstrxcken from the engrossed bill. But portunity to President Clinton so he

the operation of section 2(b) of the can have the opportunity to pare
House
Resolution 391 would not be af- spending."
gresses.
fec;ed. The conference report on 5. 4
In this body in February 1995 during
I am deeply troubled that if this practice would stand as adopted.
debate on this line-item veto bill, the
continues, it cou'd simply become a backdoor
Mr. ORTON. Therefore, Mr. Speaker, Chairman of the Committee on Rules,
approach used to gag legitimate debate, the conference
report, standing as Mr. SOLOMON, said the following:
whether on the motion to recommit or on any adcpted, would go to the President for
"Well, here we are. We get a Democrat
other responsible and germane legislative initiatives.

urge the majority to carefully consider the ramifications of misusing the unfunded mandates point-of-order for purposes
I

his signature, regardless of whether President, and here is SOLOMON up here
thi motion to recommit is adopted fighting for the same line-item veto for

and the title is amended. The only effecE of amending the title would be to
keep title II in the bill as amended for
Senate consideration of the title II as
amended, is that correct?
The SPEAKER pro tempore. That is

the Democrat President."
Finally, the gentleman from Florida

nal conference bill under the rule for
Mr. ORTON. Mr. Speaker, I offer a his signature, and assuming the Senate
motion to recommit.
adopted this bill with the amendment,
The SPEAKER pro tempore (Mr. wotild also have title II as amended,
HASTINGS of Washington). Is the gen- under this bill for his signature, is that
tleman opposed to the bill?
corect?
Mr. ORTON. I am in its present form,
The SPEAKER pro tempore. That
Mr. Speaker.
would be possible.
The SPEAKER pro tempore. The
Mr. ORTON. I thank the Speaker.
Clerk will report the motion to recomThe SPEAKER pro tempore. The gen-

games. It is about saying we are for
line-item veto now, not next year or

thing only to the bill we are considering. It simply says that the line-item
This title and the amendments made by it veto provisions of the bill would beshall take effect and apply to measures en- come effective immediately upon enacted after the date of its enactment and actment, rather than waiting until the

appropriation bills that we have al-

other than the legitimate intentions spelled out
in Public Law 104—4. The unfunded mandates

law, should be used as tool to fix legislation
that imposes unfair financial burdens on state
and local governments and the private sector.
It should not be used as a weapon to prevent
the consideration of viable and responsible
egisIation initiatives.
MOTION TO RECOMMIT OFFERED BY MR. ORTON

[Mr. GoSS] during the same debate
said, "Let us give it to the President
whether the President is Democrat or

Republican. Let us stop the games. Let
us get into budget management."
That is what this amendment is
Mr. ORTON. So if we adopt the motioii to recommit and amend this title about. It is about budget management.
II, the President would have the origi- It is about stopping the partisan

corect.

next decade; we want it to be effective
upon enactment.
Mr. Speaker, that is all this amendment.will do. If passed, it will send it
to the other body for consideration and
the President's signature, which would

then give us all the opportunity to
drop partisan rhetoric and actually

have the opportunity to cut spending.
tleman from Utah [Mr. ORTON] is recNow someone suggests we do not
ognzed for 5 minutes on the motion to really need it because we are cutting
Mr. ORTON moves to recommit the bill to recommit.
spending. This is the 1996 congressional
the Committee on Ways and Means with inMr. ORTON. Mr. Speaker, I will be as pig book put out by the Citizens
structions to report the bill forthwith with clear
and concise as I can. This motion Against Government Waste. They have
the following amendment:
On page 60, strike lines 5 through 15 and in- to recommit does one thing and one identified over $12.5 billion in the eight
mit.
The Clerk read as follows:

sert the following:

SEC. 205. EFFECTIVE DATES.

ready. passed for 1996 of questionable

spending which, if the President had

this authority right now, he could

veto. That is for 1996. We have lost that
opportunity. Let us not lose the opporThat is all it does.
tunity for 1997. Let us give him the opPARLIAMENTARY INQUIRIE5
Therefore, the President will already portunity during the appropriation
Mr. ORTON. Mr. Speaker, before get the opportunity to sign the con- process of 1997.
being recognized to speak on my mo- ference report making line-item veto
Mr. Speaker, I yield to the gentleman
tion to recommit, I have a parliamen- effective the beginning of next year.
from Indiana Mr. ROEMER].
shall have no force or effect on or after Janu- next calendar year to become effective.

ary 1, 2005.
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Mr. ROEMER. Mr. Speaker, I thank with Senator EXON and other good to a balanced budget for this country
the gentleman from Utah for yielding. Democrats on the other side of the and does not have to wait until Janu-

March 28, 1996

I would say this is a very simple mo-

aisle in the Senate to put this to-

President Bush. I voted for the rule to
give the line-item veto immediately to
the President 2 hours ago. This motion
will say, do not wait until 1997, do not
play politics, do not do what the American people do not want us to do. Let

tion to recommit and vote for this, and

tion. I voted for a line-item veto for ether. We better vote down this mo-

the President cut $25 billion out of
spending now.

Mr. Speaker, it would be interesting
to see and explain to our constituents
why we did not extend the line-item

veto to the President of the United
States tomorrow.
Mr. ORTON. Mr. Speaker, in closing
let me just say we do not want to make

this a partisan fight. This motion to

recommit is not partisan. This motion
to recommit does nothing to the bill

which we are adopting except one

thing: making the line-item veto effec-

tive immediately upon enactment so

that this President has not only the op-

portunity, but the responsibility, to

ary 1, 1997.

Further, to say to the Members that
the perfect can be the enemy of good
let us give the President a true line- movement for what has taken so very,
item veto. That is what the American very long, and I know it better than
anybody else, because I initiated linepeople want.

Mr. ARCHER. Mr. Speaker, I yield to item veto as a proposal before the Conthe gentleman from Pennsylvania [Mr. gress. It is not agreed to, it can be
CLINGER], the chairman of the Commit- signed into law. Let us not put it back
tee on Government Reform and Over- into the maze of procedure that iould
further tie it up this year. I urge a vote
sight.
Mr. CLINGER. Mr. Speaker, I served against the motion to recommit.
as chairman of the conference on the
The SPEAKER pro tempore. Without
line-item veto. It was a difficult, con- objection, the previous question is ortentious, hotly contested conference. dered on the motion to recommit.
We argued and debated over the issues
There was no objection.
long and hard. It took us a year, yes, it
The SPEAKER pro tempore. The
took us longer than any of us would question is on the motion to recommit.
have wanted.
The question was taken; - and the
It was not a partisan matter; in fact, Speaker pro tempore announced that
there are those who support line-item the noes appeared to have it.
veto, the gentleman from Utah being Mr. ORTON. Mr. Speaker, on that I
one of the staunchest supporters of the demand the yeas and nays. The yeas
line-item veto on both sides of the aisle and nays were ordered.
and in both Chambers, so this is not a
The vote was taken by electronic departisan issue. But what we finally ar- vice, and there were—yeas 159, nays

look at each item of spending and veto
those items that he believes are inap- rived at, I think, is the best that we 256, not voting 16, as follows:
propriate, send them back under new can get. One of the items that was
[Roll No. 101]

legislation. It is appropriate, it is re- agreed to was an effective date. That

sponsible, it is the thing to do. I would was only finally resolved because there Ackerman
urge adoption of the motion to recom- was an agreement reached between the Andrews
President of the United States and the Baesler
mit.
The SPEAKER pro tempore (Mr. majority leader of the Senate to Baldacci
Barcia
HASTINGS of Washington). The gen- depoliticize the. issue.
Barrett (WI)
Mr.
Speaker,
I
would
point
out
that
is
rectleman from Texas [Mr. ARCHER]
BeceiTa
ognized for 5 minutes in opposition to to change the effective date now would Beilenson
really put this right square in the mid- Bentsen
the motion to recommit.
Mr. ARCHER. Mr. Speaker, I yield to dle of the Presidential debate. I think Bei,an
Bevill

the gentleman from New York [Mr. it would clearly distort what we are

SoLoMoN], the chairman of the Com- trying to do here. By putting it on January 1, obviously the gentleman from
mittee on Rules.
Mr. SOLOMON. Mr. Speaker, I am a Utah [Mr. ORTON] and Members on the
little concerned with what I am hear- other side of the aisle feel very stronging here today because Senate Major- ly that they will, in fact, reelect our
ity Leader DOLE and President Clinton President, their party leader. We, on
chose the effective dates that are in the other hand, feel very strongly that
this bill today. If we want to kill line- we will elect our nominee, Mr. DOLE.
item veto, we will unbalance this very, This takes it out of the political specvery delicate document we have here trum. It gives the next President or the
continuing President the ability to use
today.
Mr. Speaker, our conferees have this line-item veto.
So I would urge, and urge strongly,
spent a year now working together
with people who did not want a line- Members on both sides not to upset the
item veto over in the other body. There apple cart here, because it really could
were a lot of them. But finally, with do violence to what we had agreed to.
Our conference report is on its way
the leadership of BOB DOLE we got
them to move, and they conceded to us to the President now. It was, in fact,

on almost everything, almost every- passed as a result of the rule that
thing. We have a real, true line-item passed. It was passed. Now, if we were
veto here today, something we have al- to dopt this amendmenc, it would
change a deal that has been made, an
ways wanted.
Now, there are things in here I do not agreement that has been reached, bilike. There is a sunset provision for 8 partisan on both sides of the aisle and
years. I wanted it to be permanent. I think would possibly make it difficult
Know what we did? We traded that off for us actually to exercise the lineto get something that my colleagues item veto.
So I would urge as strongly as I can,
and I want, and that is a lockbox provision, so that if any President vetoes an please, keep the effective date where it

item and it sticks, that means that is, keep it out of the political and the

money cannot be reprogrammed. It Presidential campaign this year.
Mr. ARCHER. Mr. Speaker, to reitmeans it is cut out of the budget and
erate what was said in the earlier dewe have that satisfaction.
Mr. Speaker, Ronald Reagan told me bate, that the President has within his
once, JERRY, the art of compromise power unilaterally to activate this aumeans success in politics; people have thority immediately after his signaother views. We have worked diligently ture on the bill by signing and agreeing

Bishop
Bonior
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Campbell

cardin
Chapman
Clay
Clement
Clyburn
Coburn
Coleman
Collins (MI)
Condit
Conyer8
Costello
coyne
Cramer

Dainer

de la Garza
DeFazio
DeLauro
Deutsch
Dingell
Doggett
Dooley
Doyle
Durbin
Edwards
Ensign
E8hoo

YEAS—159
Gejdenson
Gephardt

Geren
Gibbons
Gonzalez
Gordon
Graham
Green
Gutierrez
Hall (OH)

Hamilton
Harman
Hefner
Hilliard
Hinchey
Holden
Hoyer

Jacobs
Johnson (5D)
Johnson. E. B.
Johnston
Kanjor8ki
Kaptur

Olver
Orton
Owen8

Pallone

Pane (NJ)
Payne (VA)
Pelosi
Peter8on (FL)
Peter8on (MN)
Pomeroy
Poshard
Reed
Richardson
River8
Roemer
Rose
Roybal-Allard
Royce
Rush
Sabo
Saimon
Sawyer
Sebroeder

Kennedy (MA)
Kennedy (RI)
Kennelly
Kleczka

schumer

LaFalce
Levin

5kaggs

Lewis (GA)

Lincoln
Lofgren
Lowey

Luther
Ma'oney
Manton
Markey
Martinez
Maacara
Matsui
McCarthy
McDermott
McHale
Meehan
Menendez
Miller (CA)
Minge
Mink

5haegg
5hay
sisisky

skelton
5laughter
Seuder

stenholin
5tudds
Stupak
Tanner
Taylor (M5)
Thompson
Thornton
Thurman
Torres
Upton
Vento
viselosky
Volkmer

Frost

Moakley
Moran
Neal
Neumann

Wamp
Ward
Water8
Waxman
Wilson
Wise
Woolsey
Wynn

Furse

Obey

zlmmer

Farr
Fattaii
Fazio

flake
Ford
Frank (MA)

NAYS—256
Abercrombie
Allard
Archer
Armey

Bachus
Baker (CA)
Baker (LA)
Ballenger

Barr
Barrett (NE)

Bartlett
B&rton
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Bass

Goss

Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla

Greenwood
Gunderson

Gutkw'cht
Hall (TX)
Hancock
Hansen

Hastert
Hastings FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hillenry
Hobson

Bono

Borski
Brewster
Brownback
Bryant (TN)
Bunn
Bunning

Burr
Burton
Buyer
Callahan
Calvert

Hoekstra

Castle
Chabot
Cliarnbliss
Chenoweth
Christensen
Chrysler
Clayton
Clinger
Coble

Collins (GA)
Combest
Cooley
Cox

Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Dellums

Ney
Norwood
Nussle

Oberstar
Ortiz
Oxley

Packard
Parker
Pastor
Paxon

Petri
Pickett
Pombo

Porter
Portman

their Vote from "nay" to "yea."

So the motion to recommit was re-

jected.
The result of the Vote was announced

a above recorded.

The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The Question
the ayes appeared to have it.

Hyde

Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)

Jefferson
Johnson (CT)
Johnson, 5am
Jones
Kasich
Kelly
Kildee
Kim
King

Kingston
Klink

Roberts
Rogers
Rohrabacher
Roth
Roukema
5anders
5anford
5axton
5carborough
5chaefer
5chiff

5cott
5eastrand
5ensenbrenner

Andrews

rher

Cubin
Cunningham
Danner
Davis

Barcia

Dunn

Ewing
Fawell
Fields (TX)

Lightfoot
Linder
Lipthski
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery

Stearns
5tockman
stump
Talent

Flanagan
Foglietta

McDade
McHugh

Foley
Forbes
Fox
Franks (CT)

Mclnnis

Franks (NJ)
Frelthghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Gilchrest
Gilimor
Gilman
Goodlatte

Metcalf

5olomon
5pence

Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry

rIa]rt

Torkildsen
Towns

Traficant
Velazquez
Vucanovich
Waldholtz
Walker
Walsh
Watt (NC)
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Williams
Wolf
Yates
Young (AK)
Young (FL)
Zeliff

Bahus
Basler
Balenger

Barett (NE)
Barrett (WI)

Ba

Ba.eman

Betsen
Beeuter
Bevill
Bithray

Billrakis
Bin hop

Bliley
Blute

Bo,hlert
Bo,hner
Boillla
Bogior
Boxio

BOicher
Brewster

Brwder

5tokes
Tate
Torricelli
Weldon (PA)
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The Clerk announced the following

pair:
On this vote:

Mrs. Collins of fllinois for, with Mrs. Fowler against.

Diaz-Balart
Dickey
Dicks
Dixon

Doggett
Dooley
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards

Farr
Fawell
Fazio
Fields (TX)
Flake
Flanagan

Buton
Buyer
CaUahan
Calvert

Canp
Campbell

Caiady
Cadth
Chibot
Chmbli88
Chpman
Chlstensen

Foglietta
Foley
Ford
Fox
Franks (CT)
Frajiks (NJ)
Frelthghuys2n

Frisa
Frost
Funderburk
Furse

Criner

Gallegly
Gauske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilclirest
Gilimor
Gilman
Goodlatte
000dling
Gordon

Crine

Goss

Chsler
Clayton
Clcment
ClIiger

Co1le
Coffins (GA)

Conbest

Cotello

Co

Co7ne

Crmeans

Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hefley
Hefner
Heineman

Hilleary
Hinchey
Hobson
Hoke
Holden
Horn

Istook
Jackson-Lee

Ewing

Buining
Burr

Hall (OH)
Hall (TX)

Everett

Brwn (OH)

rJant (TN)

Gutierrez
Gutknecht

Hostettler

Brwn (FL)
Brownback

Green
Greenwood
Gunderson

Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo

Brawn (CA)

Catle

NOT VOTING—16

Parker
Pastor

Livingston

Graham

Houghton
Hoyer
Hunter
Hutchinson
Hyde

Inlis
(TX)

Johnson (CT)
Johnson (5D)
Johnson, E. B.

Johnson; San
Jones
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kleczka
Klug
Knollenberg
Kolbe
LaHood

Lucas

Luther
Maloney
Manton
Manzuilo

Petri
Pickett

Martini
Mascara
McCarthy

Porter
Portman

Lazio
Leach
Levin
Lewis (GA)
Lewis (KY)

Lightfoot
Lincoln
Linder
Lipinski

5pratt
5tearns
5tenholm
5tupak
Talent
Tanner
Tate

Pomeroy

Tauzin
Taylor (NC)

Poshard
Pryce

McCollum
McCrery
McDade
McHale
McHugh
Mclnnis
McIntosh
McKeon
Meehan
Menendez
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Moakley
Molinari
Montgomery
Moorhead
Moran
Morella
Myrick

Teeda

Ramstad

Thomas
Thornberry
Thornton
Thurman

Reed

Tiahrt

Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher

Torkildsen
Torres

Quillen
Quinn
Radanovich

Upton
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weller
Whitfield
Wicker
Williams
Wilson

Rose

Roth
Royce
Rush
sawyer
5axton
5cbaefer
5chiff
5chumer

Nethercutt

5cott
5eastrand
5ensenbrenier

Neumann
Ney
Norwood
Nussle
Obey

Wise
Wolf
Woolsey
Wynn
Young (AK)

Shaw

5huster
5isisky

Ortiz
Orton

5keen

5kelton
5laughter
5mith (NJ)
5mith (TX)

Oxley

Packard
Pallone

Young (FL)
ZelifT

Zinimer

NOES—91
Hilliard
Hoekstra
Jackson (IL)
Jacobs
Jefferson
Johnston

Abercrombie
Baker (CA)
Barr

Bartlett
Barton
Becerra

Rahall
Rangel
Roukema
Roybal-Allard
sabo
Salmon
5ander8
5anford
5carborough
Schroeder

Kanorski

Beilenson
Berman
Borski
Bunn
Chenoweth
Clay
Clyburn
Coburn
Coleman
Collins (MI)
Condit
Conyers
Cooley
Crapo
Dellums
Dthgell

Kingston
Klink
LaFalce
Largent

5errano
5hadegg
5hays
5kaggs
5mith (MI)

Lewis (CA)
Lofgren

Markey
Martinez
Matsui
McDermott
McKinney

stark

5tockman
5tudds
5tump
Taylor (M5)

Meek
Metc&lf
Mink
Mollohan

Doolittle
Evans

Thompson
Towns

Murtha

Trafieant

Fattah

Myers
Neal

VeLazquez

Forbes

Oberstar

'raiik (MA)
Gonzalez

Olver
Owens

Hastings (FL)
Hayworth
Herger

Payne (NJ)
Pelosi
Pombo

Waters
Watt (NC)
Waxman
White
Yates

NOT VOTING—12
Bryant (TX)
Collins (IL)
Fields (LA)
Filner

Fowler
Lantos
McNulty
Ros-Lehtinen

5mith (WA)

5tokes
Torricelli
Weldon (PA)
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Lathiamn

LaTourette
Laughlin

5olomon
5ouder
5pence

Pacon
Payne (VA)
Peterson (FL)
Peterson (MN)

Nadler

AYES—-328
Ackerman
Aflard

5mith (NJ)
5mith (TX)

Leach

st

[Roll No. 102]

5keen
5mith (MI)

Doolittle
Dornan
Dreier

Lantos
McIntosh
McNulty
Ros-Lehtlnen
5mith (WA)

vice, and there were—ayes 328, noes 91,
not voting 12, as follows:

Deal
DeFazio
DeLauro
DeLay
Deutsch

Kolbe
LaHood

Myers
Myrtck

The vote was taken by electronic de-

Baker (LA)
Baldacci

5huster

Murtha

mand a recorded vote.
A recorded vote was ordered.

de la Garza

Knollenberg

Meyers
Mica
Miller (FL)
Molinarl
Mollohan
Montgomery
Moorhead
Morella

RECORDED VOTE

Mr. CLINGER. Mr. Speaker, I de-

Arney

5errano
Shaw

McKeon
McKinney
Meek

Speaker pro tempore announced that

Riggs

KIug

Lewis (CA)
Lewis (KY)

The question was taken; and the

Rula

5tark

Fowler

Messrs. PAYNE of New Jersey,
SIIADEGG, and SALMON changed

Ramstad
Rangel

Rall

Lazio

Filner

nay

from "yea" to

Houghton
Hunter
Hutchinson

Dixon

Bryant (TX)
Collins (IL).
Duncan
Fields (LA)

Vote

Hostettler

Diaz-Balart
Dickey
Dicks

Goodling

changed their

is on the passage of the bill.

Largent
Latham
LaTourette
Laughlin

Ehlers
Ehrlich
Emerson
Engel
English
Evans
Everett

Mrs. MYRICK, Ms. JACKSON-LEE of

March 28, 1996

Texas, Mrs. CLAYTON, Mr. WATT of LoBiondo
Longley
North Carolina, and Mr. NADLER Lowey

Pryce
Quillcn
Quinn
Radanovich

Hoke
Horn

Camp
Canady

Nader
Nethercutt

The Clerk announced the following

pairs.
Or this vote:
M5. Fowler for, with Mrs. Collins of nhnois against.

Ms. Ros-Lehtine for, with Mr. Filner

against.

Mrs. Smith of Washington for, with Mr.

Stokes against.

March 28, 1996
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Mr. CRAPO and Mr. BARTLETT of
Maryland changed their vote from
"aye" to "no."
Mr. FOGLIETTA changed his vote
from "no" to "aye."

So the bill was passed.
The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.
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104TH CONGRESS
2D SEssIoN

IN THE SENATE OF THE UNITED STATES
MRcu 28,

1996

Received

AN ACT
To provide for enactment of the Senior Citizens' Right to
Work Act of 1996, the Line Item Veto Act,, and the
Small Business Growth and Fairness Act of 1996, and
to provide for a permanent increase in the public debt
limit.

2
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4

This Act may be cited as the "Contract with America

5 Advancement Act of 1996".

I—SOCIAL
SECURITY
6 TITLE
7
LIMITATION
EARNINGS
AMENDMENTS
8
9 SEC. 101. SHORT TITLE OF TITLE.
10
11

This title may be cited as the "Senior Citizens' Right

to Work At of 1996".

12 SEC. 102. INCREASES IN MONThLY EXEMPT AMOUNT FOR
13

PURPOSES OF THE SOCIAL SECURITY EARN-

14

INGS LIMIT.

15

(a) INCREASE IN MONTHLY EXEMPT AMOUNT FOR

16 INDI\TJDUALS WHO HAVE ATTAINED RETIREMENT

17 AGE.—Section 203(f)(8)(D) of the Social Security Act (42

18 U.S.C. 403(f)(8)(D)) is amended to read as follows:
19

"(D) Notwithstanding any other provision of

20

this subsection, the exempt amount which is applica

21

ble to an individual who has attained retirement age

22

(as defined in section 216(1)) before the close of the

23

taxable year involved shall be—

HR 3136 RDS

3

"(i) for each month of any taxable year

1

after

2

ending

3

$i,041.662/3,

1995

and

before

1997,

4

"(ii) for each month of any taxable year

5

ending after 1996 and before 1998, $1,125.00,

6

"(iii) for each month of any taxable year
after

7

ending

8

$1,208.33½,

after

10

ending

11

$1,291.662t3,

after

13

ending

14

$1,416.662/3,

1999,

1998

and

before

2000,

1999

and

before

2001,

"(vi) for each month of any taxable year

15

after

16

ending

17

$2,083.331/3, and

2000

and

before

2002,

"(vii) for each month of any taxable year

18

after

19

ending

20

$2,500.00.".

23

before

"(v) for each month of any taxable year

12

22

and

"(iv) for each month of any taxable year

9

21

1997

2001

and

before

2003,

(b) CoNFo1MING A1\'IENDMENTS.—

(1)

Section 203(f)(8)(B)(ii) of such Act (42

U.S.C. 403(f)(8)(B)(ii)) is amended—

24

(A) by striking "the taxable year ending

25

after 1993 and before 1995" and inserting "the

HR 3136 RDS

4
1

taxable year ending after 2001 and before 2003

2

(with respect to individuals described in sub-

3

paragraph (D)) or the taxable year ending after

4

1.993 and before 1995 (with respect to other in-

5

dividuals)"; and

6

(B) in subclause (II),

by striking "for

7

1 992" and inserting "for 2000 (with respect to

8

individuals described in subparagraph (D)) or

9

1992 (with respect to other individuals)".

10

(7) The second sentence of section 223(d)(4)(A)

11

of such Act (42 U.S.C. 423(d)(4)(A)) is amended by

12

striking "the exempt amount under section 203(f)(8)

13

which is applicable to individuals described in sub-

14

paragraph (D) thereof" and inserting the following:

15

"an amount equal to the exempt amount which

16

would be applicable under section 203(f)(8), to mdi-

17

viduals described in subparagraph (D) thereof, if

18

section 102 of the Senior Citizens' Right to Work

19

Act of 1996 had not been enacted".

20

(c) EFFECTIVE DATE.—The amendments made by

21

this section shall apply with respect to taxable years end-

22 ingafter 1995.
23 SEC.

103. CONTINUING DISABILITY REVIEWS.

24

(a) AUTHORIZATION FOR APPROPRIATIONS FOR CoN-

25 TINUING 1)ISABILITY REVTEwS.—Section 201(g)(1)(A) of

HR 3136 ROS

5
1

the Social Secirity Act (42 U.S.C. 401(g)(1)(A))

is

2 amended by adding at the end the following: "Of the
3 amounts authorized to be made available out of the Fed4 eral Old-Age and Survivors Insurance Trust Fund and the

5 Federal Disability Insurance Trust Fund under the pre6 ceding sentence, there are hereby authorized to be made
7

available from either or both of such Trust Funds for con-

8

tinuing disability reviews—

9

"(i) for fiscal year 1996, $260,000,000;

10

"(ii) for fiscal year 1997, $360,000,000;

11

"(iii) for fiscal year 1998, $570,000,000;

12

"(iv) for fiscal year 1999, $720,000,000;

13

"(v) for fiscal year 2000, $720,000,000;

14

"(vi) for fiscal year 2001, $720,000,000; and

15

"(viii) for fiscal year 2002, $720,000,000.

16 For purposes of this subparagraph, the term 'continuing
17

disability review' means a review conducted pursuant to

18

section 221(i) and a review or disability eligibility redeter-

19 mination conducted to determine the continuing disability

20 and eligibility of a recipient of benefits under the supple21

mental security income program under title XVT, including

22 any review or redetermination conducted pursuant to sec-

23 tion 207 or 208 of the Social Security Independence and

24 Program Improvements Act of 1994 (Public Law 103-

25 296).".
HR 3136 RDS

6
1

(b) ADJUSTMENT rro DIsCRETIoNAR.Y SPENDING

2

LIMI'rs.Section 251(b)(2) of the Balanced Budget and

3 Emergency Deficit Control Act of 1985 is amended by
4 adding the following new subparagraph:

"(H)

5

CONTINUING DISABILITY REVIEWS.—

6

(i) 'Whenever a bill or joint resolution making

7

appropriations for fiscal year 1996, 1997, 1998,

8

1999, 2000, 2001, or 2002 is enacted that

9

specifies an amount for continuing disability re-

10

views under the heading 'Limitation on Admin-

11

istrative Expenses' for the Social Security Ad-

12

ministration, the adjustments for that fiscal

13

year shall be the additional new budget author-

14

ity provided in that Act for such reviews for

15

that fiscal year and the additional outlays flow-

16

ing from such amounts, but shall not exceed—

17

"(I) for fiscal year 1996, $15,000,000

18

in additional new budget authority and

19

$60,000,000 in additional outlays;

"(II)

20

for

fiscal

year

1997,

21

$25,000,000 in additional new budget au-

22

thority and $160,000,000 in additional

23

outlays;

"(III)

24

for

fiscal

year

1998,

$145,000,000 in additional new budget au-

25

HR 3136 ItDS

7
1

thority and $370,000,000 in additional

2

outlays;

"(IV)

3

for

fiscal

year

1999,

4

$280,000,000 in additional new budget au-

5

thority and $520,000,000 in additional

6

outlays;
"(V)

7

for

fiscal

2000,

year

8

$317,500,000 in additional new budget au-

9

thority and $520,000,000

in

additional

outlays;

10

"(VI)

11

for

fiscal

year

2001,

12

$317,500,000 in additional new budget am

13

thority and $520,000,000

14

outlays; and
"(VII)

15

for

fiscal

in

additional

year

2002,

16

$317,500,000 in additional new budget am

17

thority and $520,000,000

18

outlays.

19

"(ii) As used in this subparagraph—

in additional

20

"(I) the term 'continuing disability re-

21

views' has the meaning given such term by

22

section 201(g)(1)(A) of the Social Security

23

Act;

24

"(II) the term 'additional new budget

25

authority' means new budget authority

HR 3136 RDS

8
1

provided for a fiscal year, in excess of

2

$100,000,000, for the Supplemental Secu-

3

rity Income program and specified to pay

4

for the costs of continuing disability re-

5

views

6

curity Income program; and

attributable to the Supplemental Se-

7

"(III) the term 'additional outlays'

8

means outlays, in excess of $200,000,000

9

in a fiscal year, flowing from the amounts

10

specified for continuing disability reviews

11

under the heading 'Limitation on Adminis-

12

trative Expenses' for the Social Security

13

Administration, including outlays in that

14

fiscal year flowing from amounts specified

15

in Acts enacted for prior fiscal years (but

16

not before 1996).".

17

(c) BUDGET ALLOCATION ADJUSTMENT BY BUDGET

18 COMMITTEE.—Section 606 of the Congressional Budget

19 and Impoundment Control Act of 1974 is amended by
20 adding the following new subsection:
21

"(e) CONTINUING DISABILITY REVIEW ADJUST-

22 MENT.—
23

"(1) IN GENERA1.—(A) For fiscal year 1996,

24

upon the enactment of the Contract with America

25

Advancement Act of 1996, the Chairmen of the
HR 3136 RDS

9
1

Committees on the Budget of the Senate and House

2

of Representatives shall make the adjustments re-

3

ferred to in subparagraph (C) to reflect $15,000,000

4

in additional new budget authority and $60,000,000

5

in additional outlays for continuing disability reviews

6

(as defined in section 201(g)(1)(A) of the Social Se-

7

curity Act).

9

"(B) When the Committee on Appropriations
reports an appropriations measure for fiscal year

10

1997, 1998, 1999, 2000, 2001, or 2002 that speci-

11

fies

12

under the heading 'Limitation on Administrative Ex-

13

penses' for the Social Security Administration, or

14

when a conference committee submits a conference

15

report thereon, the Chairman of the Committee on

8

an amount for continuing disability reviews

17

the Budget of the Senate or House of Representatives (whichever is appropriate) shall make the ad-

18

justments referred to in subparagraph (C) to reflect

16

20

the additional new budget authority for contirniing
disability reviews provided in that measure or con-

21

ference report and the additional outlays fiow

22

from such amounts for continuing disability revi -'ws.

23

"(C) The adjustments referred to in this sub-

19

24

paragraph consist of adjustments to—

HR 3136 RDS

2

10
1

"(i) the discretionary spending limits for

2

that fiscal year as set forth in the most recently

3

adopted concurrent resolution on the budget;

"(ii) the allocations to the Committees on

4
5

Appropriations of the Senate arid the House of

6

Representatives for that fiscal year under sec-

7

lions 302(a) and 602(a); aiid

8

"(iii) the appropriate budgetary aggregates

9

for that fiscal year in the most recently adopted

10

(oncurrent resolution on the budget.

11

"(D) The adjustments under this paragTaph for

12

any fiscal year shall not exceed the levels set forth

13

in se(tion 251(b)(2)(H) of the Balanced Budget and

14

Emergency Deficit Control Act of 1985 for that fis-

15

cal year. The adjusted discretionary spending limits,

16

allocations, and aggregates under this paragraph

17

shall be considered the appropriate limits, aJloca-

18

tions, and aggregates for purposes of congressional

19

enforeement of this Act and concurrent budget reso-

20

lutioiis under this Act.

21

"(2) REPORTING REVISED SUBALLOCATIONS.

22

Following the adjustments made under paragraph

23

(1), the Committees on Appropriations of the Senate

24

and the House of Representatives may report appro-

25

priat1y revised •suballocations pursuant to sections

HR 3136 RDS
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1

302(b) and602(b) of this Act to carry out this sub-

2

section.

3

"(3) DEFINITIONS.—AS used in this section,

4

the terms 'continuing disability reviews', 'additional

5

new

6

have the same meanings as provided in section

7

251(b)(2)(H)(ii) of the Balanced Budget and Emer-

8

gency Deficit Control Act of 1985.".

9

(d) USE OF FUNDS AND REPORTS.—

budget authority', and 'additional outlays' shall

10

'(1) IN GENERAL.—The Commissioner of Social

11

Security shall ensure that finds made available for

12

continuing disability reviews (as defined in section

13

201(g)(1)(A) of the Social Security Act) are used, to

14

the greatest extent practicable, to niaximize the com-

15

bined savings in the old-age, survivors, and disability

16

insurance, supplemental security income, medicare,

17

and medicaid programs.

18

(2) REPORT.—The Commissioner of Social Se-

19

curity shall provide annually (at the conclusion of

20

each of the fiscal years 1996 through 2002) to the

21

Congress a report on continuing disability reviews

22

which includes—

23

(A) the amount spent on continuing dis-

24

ability reviews in the fiscal year covered by the

HR 3136 RDS
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1

report, and the number of reviews conducted,

2

by category of review;

3

(B) the results of the continuing disability

4

reviews in terms of cessations of benefits or de-

5

terminations of continuing eligibility, by pro-

6

gram; and

7

(C)

the estimated savings over the hort-,

8

medium-, and long-term to the old-age, survi-

9

vors,

and disability insurance, supplemental se-

10

curity income, medicare, and medicaid pro-

11

grams from

12

result in cessations of benefits and the esti-

13

mated present value of such savings.

14

continuing disability reviews which

(e) ()F1IcE OF CHIEF ACTUARY IN THE SOCIAL SE-

15 CURITY AIIINIsT1TIoN.—
16
17

(1) IN GENERAL.—Section 702 of the Social
Security Act (42 U.S.C. 902) is amended—

18

(A) by redesignating subsections (c) and

19

(d) as subsections (d) arid (e), respectively; and

20

(B) by inserting after subsection (b) the

21

following new subsection:

22
23

"Chief Actuary

"(c)( 1) There shall be in the Administration a Chief

24 Actuary, who shall be appointed by, and in direct line of
25 authority to, the Commissioner. The Chief Actuary shall

HR 3136 RDS

13
1

be appointed from individuals who have demonstrated, by

2 their education and experience, superior expertise in the
3

actuarial sciences. The Chief Actuary shall serve as the

4 chief actuarial officer of the Administration, and shall ex5

ercise such duties as are appropriate for the office of the

6 Chief Actuary and in accordance with professional stand7

ards of actuarial independence. The Chief Actuary may

8 be removed only for cause.
9

"(2) The Chief Actuary shall be compensated at the

10 highest rate of basic pay for the Senior Executive Service

11 under section 5382(b) of title 5, United States Code.".
12

(2) EFFECTIVE DATE OF SUBSECTION.—The

13

amendments made by this subsection shall take ef-

14

fect on the date of the enactment of this Act.

15

SEC. 104. ENTITLEMENT OF STEPCHILDREN TO CifiLD'S IN-

16

SURANCE BENEFITS BASED ON ACTUAL DE-

17

PENDENCY ON STEPPARENT SUPPORT.

18

(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR

19 FUTURE ENTITLEMENTS.—

20

(1) IN GENERAL.—Section 202(d)(4) of the So-

21

cial Security Act (42 U.S.C. 402(d)(4)) is amended

22

by striking "was living with or".

23

(2) EFFEäTIVE DATE.—The amendment made

24

by paragraph (1) shall apply with respect to benefits

25

of individuals who become entitled to such benefits
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for months after the third month following the

2

month in which this Act is enacted.

3

(b) TERMINATION OF CHILD'S INSURANCE B1NE-

4 FITS BAsIJ) ON WORK RECORD OF STEPPARENT UPON
5

NATU RAL Pu.E NT'S DivoRCE FR.o't ST1Pru,E NT.—

6

(1) IN GENERAL.—Section 202(d)(1) of the So-

7

cia! Security Act (42 U.S.C. 402(d)(1)) is amend-

8

ed—

(A) by striking "oi" at the end of siibpara-

9
10

graph (F);

(B) by striking the period at the end of

11

12

subparagraph (G) and inserting "; or"; and

(C) by inserting after subparagraph (G)

13

14

the following new subparagraph:

15

"(H) if the benefits under this subsection are

16

based on the wages and self-employment income of

17

a stepparent who is subsequently divorced from such

18

childs natural parent, the month after the month in

19

which such divorce becomes final.".

20

(2) NOIrI141IcATION._Section 202(d) of such Act

21

(42 U.S.C. 402(d)) is amended by adding the follow-

22

ing new paragraph:

23

"(10) For purposes of paragraph (1)(H)—
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"(A) each stepparent shall noti- the Commis-

2

sioner of Social Security of any divorce upon such

3

divorce becoming final; and

"(B) the Commissioner shall annually

4

noti

stepparent of the rule for termination described

5

any

6

in paragraph (1)(H) and of the requirement de-

7

scribed in subparagraph (A).".

8

(3) EFFECTIVE DATES.—

9

(A) The amendments made by paragTaph

10

(1) shall apply with respect to final divorces oc-

11

curring after the third month following the

12

month in which this Act is enacted.

13

(B) The amendment made by paragTaph

14

(2) shall take effect on the date of the enact-

15

ment of this Act.

16 SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.

17
18

(a) AMENDMENTS RELATING TO TITLE II DISABIL-

19 ITY BENEFITS.—
20

(1) IN GENERAL.—Section 223(d)(2) of the So-

21

cial Security Act (42 U.S.C. 423(d)(2)) is amended

22

by adding at the end the following:

23

"(C) An individual shall not be considered to be

24

disabled for purposes of this title if alcoholism or

25

drug addiction would (but for this subparagraph) be
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a contributing factor material to the Coiiunissioner's

2

deterniination that the individual is disabled.".

3

4

(2)

REPRESENTATIVE

PAYEE

REQIJIRE -

MENTS.—

(A)

5

Section 205(j)(1)(B) of such Act (42

6

U.S.C. 405j)(1)(B)) is amended to read as fol-

7

lows:

8

"(B) In the case of an individual entitled to benefits

9 based on disability, the payment of such benefits shall be
10 made to a representative payee if the Commissioner of So11

cial Security determines that such payment would serve

12 the interest of the individual because the individual also
13 has an aleoholism or drug addiction condition (as deter14 mined by the Commissioner) and the individual is incapa15

ble of managing such benefits.".

(B) Section 205(,j)(2)(C)(v) of such Act

16

405(j)(2)(C)(v)) is amended by

17

(42 U.S.C.

18

striking "entitled to benefits" and all that fol-

19

lows through "under a disability" and inserting

20

"described in paragraph (1)(B)".

21

(C)

Section 205(j)(2)(D)(ii)(II) of such

22

Act (42 U.S.C. 405(,j)(2)(D)(ii)(II)) is amended

23

by striking all that follows "15 years, or" and

24

inserting "described in paragraph (1)(B).".
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(D) Section 2O5j)(4)(A)(i)(II) of such Act

2

(42 U.S.C. 405(j)(4)(A)(ii)(II)) is amended by

3

striking "entitled to benefits" and all that fol-

4

lows through "under a disability" and inserting

5

"described in paragraph (1)(B)".

6

(3) TREATMENT REFERRALS FOR INDIVIDUALS

7

WITH AN ALCOHOLISM OR DRUG AI)DICTION CONDI-

8

TI0N.—Section 222 of such Act (42 U.S.C. 422) is

9

amended by adding at the end the following new

10

subsection:

11

"Treatment Referrals for Individuals with an Alcoholism

12

or Drug Addiction Condition

13

"(e) In the case of any individual whose benefits

14 under this title are paid to a representative payee pursu15 ant to section 205(j)(1)(B), the Commissioner of Social
16 Security shall refer such individual to the appropriate
17

State agency administering the State plan for substance

18 abuse treatment services approved under subpart II of
19 part B of title XIX of the Public Health Service Act (42
20 U.S.C. 300x—21 et seq.).".
21

(4) CONFORMING AMENDMENT.—Subsection (c)

22

of section 225 of such Act (42 U.S.C. 425(c)) is re-

23

pealed.

24

(5) EFFECTWE DATES.—
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(A) The amendments made by paragraphs

2

(1) and (4) shall apply to any individual who

3

applies for, or whose claim is finally adjudicated

4

by the Commissioner of Social Security with re-

5

spect

6

ciirity Act based on disability on or after the

7

date of the enactment of this Act, and, in the

8

case of any indivithial who has applied for, and

9

whose claim has been finally adjidicated by the

10

Commissioner with respect to, such benefits be-

11

fore such date of enactment, such amendments

12

shall apply only with respect to such benefits

13

for months beginning on or after Jarniary 1,

14

1997.

to, benefits tinder title II of the Social Se-

15

(B) The amendments made by paragraphs

16

(2) and (3) shall apply with respect to benefits

17

for which applications are filed after the third

18

month following the month in which this Act is

19

enacted.

20

(C) Within 90 days after the date of the

21

enactment of this Act, the Commissioner of So-

22

cial Secirity shall notify each individual who is

23

entitled to monthly insurance benefits uinder

24

title II of the Social Security Act based on dis-

25

ability for the month in which this Act is enHR 3136 Ri*S
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acted and whose entitlement to such benefits

2

would terminate by reason of the amendments

3

made by this subsection. If such an individual

4

reapplies for benefits under title II of such Act

5

(as

6

within 120 days after the date of the enactment

7

of this Act, the Commissioner of Social Security

8

shall, not later than January 1, 1997, complete

amended by this Act) based on disability

10

the entitlement redetermination (including a
new medical determination) with respect to

11

such individual pursuant to the procedures of

12

such title.

9

13

(b) AMENDMENTS RELATING TO SSI BENEFITS.—

14

(1) IN GENERAL—Section 1614(a)(3) of the

15

Social Security Act (42 U.S.C. 1382c(a)(3)) is

16

amended by adding at the end the following:

17

"(I) Notwithstanding subparagraph (A), an individ-

18 ual shall not be considered to be disabled for purposes of

19 this title if alcoholism or drng addiction would (but for
20 this subparagraph) be a contributing factor material to
21

the Commissioner's determination that the individual is

22 disabled.".
23

24

(2)
MENTS.—
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1

(A) Section 1631(a)(2)(A)(ii)(II) of such

2

Act (42 U.S.C. 1383(a)(2)(A)(ii)(II)) is amend-

3

ed to read as follows:

4

"(II) In the case of an individual eligible for benefits

5 under

this title by reason of disability, the payment of

6 such benefits shall be made to a representative payee if
7 the Commissioner of Social Security determines that such
8 payment would serve the interest of the individual because

9 the individual also has an alcoholism or drug addiction
10 condition (as determined by the Commissioner) and the
11

individual is incapable of managing such benefits.".

12

(B) Section 1631(a)(2)(B)(vii) of such Act

13

(42 U.S.C. 1383(a)(2)(B)(vii)) is amended by

14

striking "eligible for benefits" and all that fol-

15

lows through "is disabled" and inserting "de-

16

seribed in subparagrph (A) (ii) (II)".

(C) Section 1631(a)(2)(B)(ix)(fl) of such

17
18

Act

19

amended by striking all that follows "15 years,

20

or" and inserting "described in subparagraph

21

(A)(ii)(II).".

(42

U.S.C.

1383(a)(2)(B)(ix)(IJ))

is

22

(D) Section 1631(a)(2)(D)(i)(II) of such

23

Act (42 U.S.C. 1383(a)(2)(D)(i)(II)) is amend-

24

ed by striking "eligible for benefits" and all
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that follows through "is disabled" and inserting

2

"described in subparagraph (A) (ii) (II)".

3

(3) TREATMENT REFERRALS FOR INDWIDUALS

4

WITH AN ALCOHOLISM OR DRUG ADDICTION CONDI-

5

TION.—Title

6

seq.) is amended by adding at the end the following

7

new section:

XVI of such Act (42 U.S.C. 1381 et

8

"TREATMENT REFERRALS FOR INDWIDUALS WITH AN

9

ALCOHOLISM OR DRUG ADDICTION CONDITION

10

"SEC. 1636. In the case of any individual whose bene-

11

fits under this title are paid to a representative payee pur-

12 suant to section 1631(a)(2)(A)(ii)(II), the Commissioner
13

of Social Security shall refer such individual to the appro-

14 priate State agency administering the State plan for sub15

stance abuse treatment services approved under subpart

16 II of part B of title XIX of the Public Health Service Act
17
18

(42 U.S.C. 300x—21 et seq.).".
(4) CONFORMING AMENDMENTS.—
(A)

19

Section 1611(e)

of sich Act

(42

20

U.S.C. 1382(e)) is amended by striking para-

21

graph (3).

(B) Section 1634 of such Act (42 U.S.C.

22
23

1383c) is amended by striking subsection (e).

24

(5) EFFECTIVE DATES.—

25

(A) The amendments made by paragraphs

26

(1) and (4) shall apply to any individual who
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applies for, or whose claim is finally adjudicated

2

by the Commissioner of Social Security with re-

3

pect to, supplemental security income benefits

4

under title IX\TI of the Social Security Act based

5

on

6

ment of this Act, and, in the case of any mdi-

7

vidual who has applied for, and whose claim has

8

1)een finally adjudicated by the Commissioner

9

with respect to, such benefits before such date

10

of enactment, such amendments shall apply

11

only with respect to such benefits for months

12

beginning on or after January 1, 1997.

disability on or after the date of the enact-

13

(B) The amendments made by paragraphs

14

(2) and (3) shall apply with respect to supple-

15

mental security income benefits under title XVI

16

of the Social Security Act for which applica-

17

tions are filed after the third month following

18

the month in which this Act is enacted.

19

(C) Within 90 days after the date of the

20

enactment of this Act, the Commissioner of So-

21

cial Security shall notify each individual who is

22

eligible for supplemental security income bene-

23

fits under title XVI of the Social Security Act

24

for the month in which this Act is enacted and

25

whose eligibility for such benefits would termi-
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nate by reason of the amendments made by this

2

subsection. If such an individual reapplies for

3

supplemental security income benefits under

4

title XVI of such Act (as amended by this Act)

5

within 120 days after the date of the enactment

6

of this Act, the Commissioner of Social Security

7

shall, not later than January 1, 1997, complete

8

the eligibility redetermination (including a new

9

medical determination) with respect to such in-

10

dividual pursuant to the procedures of such

11

title.

12

(D) For purposes of this paragraph, the

13

phrase "supplemental security income benefits

14

under title XVT of the Social Security Act" in-

15

cludes supplementary payments pursuant to an

16

agreement for Federal administration under

17

section 1616(a) of the Social Security Act and

18

payments pursuant to an agreement entered

19

into under section 212(b) of Public Law 93—66.

20

(c) CONFORMING Ai\IENDMENT.—Section 201(c) of

21

the Social Security Independence and Program Improve-

22 ments Act of 1994 (42 U.S.C. 425 note) is repealed.
23

(d) SUPPLEMENTAL FUNDING FOR .ALCOHOL AND

24 SUBSTANCE ABUSE TREATMENT PRoGRAMs.—
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(1) IN GENERAL .—Out of any money in the

2

Treasury not otherwise appropriated, there are here-

3

by appropriated to supplement State and Tribal pro-

4

grams funded under section 1933 of the Public

5

Health

6

$50,000,000 for each of the fiscal years 1997 and

7

1998.

8

(2)

Service

Act

ADDITIONAL

(42

U.S.C.

300x—33),

FUNDS.—Amounts

appro-

9

priat(d under paragraph (1) shall be in addition to

10

any funds otherwise appropriated for allotments

11

under section 1933 of the Public Health Service Act

12

(42 U.S.C. 300x—33) and shall be allocated pursuant

13

to such section 1933.

14

(3) UsE OF FuNDs.—A State or Tribal govern-

15

ment receiving an allotment under this subsection

16

shall consider as priorities, for purposes of expend-

17

ing funds allotted under this subsection, activities

18

relating to the treatment of the abuse of alcohol and

19

other drugs.

20 SEC. 106. PILOT STUDY OF EFFICACY OF PROVIDING INDI21

VIDUALIZED INFORMATION TO RECIPIENTS

22

OF OLD-AGE AND SURVIVORS INSURANCE

23

BENEFITS.

24

(a) IN GENE1L.—During a 2-year period beginnihg

25 as soon as practicable in 1996, the Commissioner of Social
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Security shall conduct a pilot study of the efficacy of pro-

2 viding certain individualized information to recipients of
3 monthly insurance benefits under section 202 of the Social

4 Security Act, designed to promote better understanding
under the social secu5 of their contributions and benefits

rity system. The study shall involve solely beneficiaries
7 whose entitlement to such benefits first occurred in or
6

8

after 1984 and who have remained entitled to such bene-

9

fits for a continuous period of not less than 5 years. The

10 number of such recipients involved in the study shall be
11 of sufficient size to generate a statistically valid sample

12 for purposes of the study, but shall not exceed 600,000
13

beneficiaries.

14

(b) ANNUALIZED STATEMENTS.—During the course

15

of the study, the Commissioner shall provide to each of

16 the beneficiaries involved in the study one annualized
17 statement, setting forth the following information:
18

(1) an estimate of the aggregate wages and

19

self-employment income earned by the individual on

20

whose wages and self-employment income the benefit

21

is based, as shown on the records of the Commis-

22

sioner as of the end of the last calendar year ending

23

prior to the beneficiary's first month of entitlement;

24

(2) an estimate of the aggregate of the employee and self-employment contributions, and the

25
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aggregate of the employer contributions (separately

2

identified), made with respect to the wages and self-

3

employment income on whicli the benefit is based, as

4

shown on the records of the Commissioner as of the

5

end

6

first month of entitlement; and

of the calendar year preceding the beneficiary's

7

(3) an estimate of the total amount paid as

8

benefits under section 202 of the Social Security Act

9

based on such wages and self-employment income, as

10

shown on the records of the Commissioner as of the

11

end of the last calendar year preceding the issuance

12

of the statement for which complete information is

13

available.

14

(c) INCLusIoN WITh MATTER OThERwIsE DIsTRIB-

15 UTEI) TO BENEFICIAR.IEs.—The Commissioner shall en-

16 sure that reports provided pursuant to this section are,
17 to the maximum
18

extent practicable, included with other

reports currently provided to beneficiaries on an annual

19 basis.
20

(d) REPORT TO THE CONGRESS.—The Commissioner

21

shall report to each House of the Coiigress regarding the

22 results of the pilot study coiiducted pursuant to this sec23 tioii iiot litter than 60 days after the completion of such

24 study.
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SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST FUNDS.

2
3

(a) IN GENER,AL.—Part A of title XI of the Social

4 Security Act (42 U.S.C. 1301 et seq.) is amended by add5

ing at the end the following new section:

6

"PROTECTION OF SOCIAL SECURITY AND MEDICARE

7

TRUST FUNDS

8

"SEC. 1145. (a) IN GENERAIJ.—NO officer or em—

9 ployee of the United States shall—
10

"(1) delay the deposit of any amount into (or

11

delay the credit of any amount to) any Federal fund

12

or otherwise vary from the normal terms, proce-

13

dures, or timing for making such deposits or credits,

14

"(2) refrain from the investment in public debt

15

obligations of amounts in any Federal fund, or

16

"(3) redeem prior to maturity amounts in any

17

Federal fund which are invested in public debt obli-

18

gations for any purpose other than the payment of

19

benefits or administrative expenses from such Fed-

20

eral fund.

21

"(b) PUBLIC DEBT OBLIGATI0N.—For purposes of

22 this section, the term 'public debt obligation' means any

23 obligation subject to the public debt limit established
24 under section 3101 of title 31, United States Code.
25

"(c) FEDERAL FUND.—For purposes of this section,

26 the term 'Federal fund' means—
HR 3136 RDS

28
1

2
3

4
5

6
7

"(1) the Federal Old-Age and Survivors Insurance Trust Fund;
"(2) the Federal Disability Insurance Trust

Fund;
"(3) the Federal Hospital Insurance Trust

Fund; and
"(4) the Federal Supplementary Medical Insur-

8

ance Trust Fund.".

9

(b) EFFECTIVE DATE.—The amendment made by

10 this sectioii shall take effect on the date of the enactment
11

of this Act.

12 SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECU13

14

RITY ADVISORY BOARD.

Section 703(i) of the Social Security Act (42

15 U.S.C. 903(i)) is amended in the first sentence by insert16 ing after "Staff Director" the following: ", and three pro-

17 fessional staff members one of whom shall be appointed
18 from among individuals approved by the members of the

19 Board who are not members of the political party rep20 resented by the majority of the Board,".
21

22

TITLE Il—SMALL BUSINESS
REGULATORY FAIRNESS

23 SEC. 201. SHORT TITLE.

24

This title may be cited as the "Small Business Regn-

25 latory Enforcement Fairness Act of 1996".
HR 3136 RDS

29
1

2
3

4
5

6

SEC. 202. FINDINGS.

Congress finds that—

(1) a vibrant and growing small business sector
is critical to creating jobs in a dynamic economy;
(2)

small businesses bear a disproportionate

share of regulatory costs and burdens;

7

(3) fundamental changes that are needed in the

8

regulatory and enforcement culture of Federal agen-

9

cies to make agencies more responsive to small busi-

10

ness can be made without compromising the statu-

11

tory missions of the agencies;

12

(4) three of the top recommendations of the

13

1995 White House Conference on Small Business in-

14

volve reforms to the way government regulations are

15

developed and enforced, and reductions in govern-

16

ment paperwork requirements;

17

(5) the requirements of chapter 6 of title

5,

18

United States Code, have too often been ignored by

19

government agencies, resulting in greater regulatory

20

burdens on small entities than necessitated by stat-

21

ute; and

22

(6) small entities should be given the oppor-

23

tunity to seek judicial review of agency actions re-

24

quired by chapter 6 of title 5, United States Code.

25 SEC. 203. PURPOSES.

26

The purposes of this title are—
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(1) to implement certain recommendations of

2

the 1995 White House Conference on Small Busi-

3

ness regarding the development aiid enforcement of

4

Federal regulations;

5

6

(2) to provide for judicial review of chapter 6

of title 5, United States Code;

7

(3) to emicou rage the effective participation of

8

small businesses in the Federal regulatory process;

9

(4) to sinipli the language of Federal regula-

10

tions tffecting small businesses;

11

(5) to develop more accessible sources of infor-

12

inatioti on regulatory and reporting reouirements for

13

small businesses;

14

(6) to create a more cooperative regulatory en-

15

viroiiiuent among agencies and small businesses that

16

is less punitive and more solution-oriented; and

17

(7) to make Federal regulators more account-

18

able for their enforcement actions by providing small

19

entities with a meaningful opportunity for redress of

20

excessive enforcement activities.

21 Subtitle A—Regulatory Compliance
22
Simplification
23 SEC. 211. DEFINITIONS.

24

For purposes of this subtitle—
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(1) the terms "rule" and "small entity" have

2

the same meanings as in section 601 of title 5, Unit-

3

ed States Code;

1) the term "agency" has the same meaning as

4

551 of title 5, United States Code; and

5

i

6

the term "small entity compliance guide"

7

means a document designated as such by an agency.

8

9

SEC. 212. COMPLIANCE GUIDES.
(a) COMPLIANCE GUTDE.—For each rule or group of

10 related rules for which an agency is required to prepare
11

a final regulatory flexibility analysis under section 604 of

12

title 5, United States Code, the agency shall publish one

13

or more guides to assist small entities in complying with

14 the rule, and shall designate such publications as "small
15

entity compliance guides". The guides shall explain the ac-

16 tions a small entity is required to take to comply with a
17

rule or group of rules. The agency shall, in its sole discre-

18

tion, taking into account the subject matter of the rule

19 and the language of relevant statutes, ensure that the
20 guide is written using sufficiently plain language likely to
21

be understood by affected small entities. Agencies may

22 prepare separate guides covering groups or classes of simi23 larly affected small entities, and may cooperate with asso-

24 ciations of small entities to develop and distribute such
25 guides.
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(b) COMPREHENSIVE SOIJRCE OF INFORMATION.—

2 Agencies shall cooperate to make available to small enti3

ties throiigh comprehensive sources of information, the

4 small entity compliance guides and all other available in-

5 formation on stathtory and regulatory requirements af6 fecting small entities.
7

(c) LiMITATION ON JUDICIAL REVIEw.—An agency's

8

small entity compliance guide shall not be sithject to jiidi-

9

cial review, except that in any civil or administrative ac-

10 tion against a small entity for a violation occirring after
11

the effective date of this section, the content of the small

12 entity compliance guide may be considered as evidence of

13 the reasonableness or appropriateness of any proposed
14 fines, penalties or damages.
15 SEC. 213. INFORMAL SMALL ENTITY GUIDANCE.
16

(a) G[NER.i\J.—Whenever appropriate in the interest

17 of administering stathtes and regulations within the jiris18

diction of tn agency which regulates small entities, it shall

19 be the practice of the agency to answer inquiries by small
20 entities concerning information on and advice about, com21

pliance with such statutes and regulations, interpreting

22 and applying the law to specific sets of facts supplied by

23 the small entity. In any civil or administrative action
24 against a small entity, guidance given by an agency apply-

25 ing the law to facts provided by the small entity may be
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considered as evidence of the reasonableness or appro-

2 priateiless of any proposed fines, penalties or damages
3

sought against such small entity.

4

(b) PROGRAM.—Each agency regulating the activities

5

of small entities shall establish a program for responding

6 to such inquiries no later than 1 year after enactment of
7

this section, utilizing existing functions and personnel of

8 the agency to the extent practicable.
9

(c) REPORTING.—Each agency regulating the activi-

10 ties of small business shall report to the Committee on
11

Small Business and Committee on Governmental Affairs

12 of the Senate and the Committee on Small Business and
13 Committee on the Judiciary of the House of Representa14 tives no later than 2 years after the date of the enactment
15

of this section on the scope of the agency's program, the

16 number of small entities using the program, and the
17 achievements of the progTam to assist small entity compli18 ance with agency regulations.
19 SEC. 214. SERVICES OF SMALL BUSINESS DEVELOPMENT
CENTERS.

20
21

(a) Section 21(c)(3) of the Small Business Act (15

22 U.S.C. 648(c)(3)) is amended—
23

24

(1) in subparagraph (0), by striking "and" at
the end;
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2
3

4

()

in subparagraph (P), by striking the period

at the eid and inserting a semicolon; and

() by inserting after subparagraph (P) the followiiig new su bparagraphs:

5

"(Q) providing information to sniall busi-

6

ness concerns regarding compliance with regu-

7

latory requirements; and

8

"(R) developing informational publications,

9

establishing resource centers of reference mate-

10

rials, and distributing compliance guides pub-

11

lished under section 3 12(a) of the Small Busi-

12

hess Regulatory Enforcement Fairness Act of

13

1996.".

14

(b) Nothing in this Act in any way affects or limits

15 the ability of other technical assistance or extension pro16 grams to perform or continue to perform services related
17

to compliance assistance.

18 SEC. 215. COOPERATION ON GUIDANCE.
19

Agencies may, to the extent resources are available

20 and where appropriate, in cooperation with the states, de21

velop guides that fully integrate requirements of both Fed-

22 eral and state regulations where regulations within an
23 agency's area of interest at the Federal and state levels
24 impact small entities. Where regulations vary among the
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1

states, separate guides may be created for separate states

2 in cooperation with State agencies.
3

SEC. 216. EFFECTWE DATE.

4

This subtitle and the amendments made by this sub-

5

title shall take effect on the expiration of 90 days after

6 the date of enactment of this subtitle.
7

Subtitle B—Regulatory

8

Enforcement Reforms

9 SEC. 221. DEFINITIONS.
10

For purposes of this subtitle—

11

(1) the terms "rule" and "small entity" have

12

the same meanings as in section 601 of title 5, Unit-

13

ed States Code;

(2) the term "agency" has the same meaning as

14
15

in section 551 of title 5, United States Code; and

16

(3) the term "small entity compliance guide"

17

means a document designated as such by an agency.

18 SEC. 222. SMALL BUSINESS ANI) AGRICULTURE ENFORCEMENT OMBUDSMAN.

19
20

The Small Business Act (15 U.S.C. 631 et seq.) is

21 amended—

(1) by redesignating section 30 as section 31;

22
23

24
25

and

(2) by inserting after sectiOn 29 the following
new section:
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1

2

"SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT.

"(a) I)EFINITIONS.—For purposes of this section, the

3 term—
4

"(1) "Board" means a Regional Small Business

5

Regulatory Fairness Board established under sub-

6

section (c); and

7

"(2) "Ombudsman" means the Small Business

8

and Agriculture Regulatory Enforcement Ombuds-

9

man designated under subsection (b).

10

"(b) SBA ENFORCEMENT OMBUDSMAN.—

11

"(1) Not later than 180 days after the date of

12

enactment of this section, the Administrator shall

13

designate a Small Business and Agriculture Regu-

14

latory Enforcement Ombudsman, who shall report

15

directly to the Administrator, utilizing personnel of

16

the Small Business Administration to the extent

17

practicable. Other agencies shall assist the Ombuds-

18

man and take actions as necessary to ensure compli-

19

ance with the requirements of this section. Nothing

20

in this section is intended to replace or diminish the

21

activities of any Ombudsman or similar office in any

22

other agency.

23

"(2) The Ombudsman shall—

24

"(A) work with each agency with regu-

25

latory authority over small businesses to ensure

26

that small business concerns that receive or are
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I

subject to au audit, on-site inspection, compli-

2

ance assistance effort, or other enforcement re-

3

lated communication or contact by agency per-

4

sonnel are provided with a means to comment

5

on

6

personnel;

the enforcement activity conducted by such

7

"(B) establish means to receive comments

8

from small business concerns regarding actions

9

by agency employees conducting compliance or

10

enforcement activities with respect to the small

11

business concern, means to refer comments to

12

the Inspector General of the affected agency in

13

the appropriate circumstances, and otherwise

14

seek to maintain the identity of the person and

15

small business concern making such comments

16

on a confidential basis to the same extent as

17

employee identities are protected under section

18

7 of the Inspector General Act of 1978 (5

19

U.S.C.App.);

20

"(C) based on substantiated comments re-

21

ceived from small business concerns and the

22

Boards, annually report to Congress and af-

23

fected agencies evaluating the enforcement ac-

24

tivities of agency personnel including a rating of

25

the responsiveness to small business of the varHR 3136 RDS
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ious regional and program offices of each agen-

2

(y;

3

"(D) coordinate and report annually on the

4

activities, findings and recommendations of the

5

Boards

6

of affected agencies; and

to the Administrator and to the heads

7

"(E) provide the affected agency with an

8

opportunity to comment on draft reports pre-

9

pared under subparagraph (C), and include a

10

section of the final report in which the affected

11

agency may make such comments as are not

12

addressed by the Ombudsman in revisions to

13

the draft.

14

"(c) REGIONAL SiwL BUSINESS REGULATORY

15 FAIRNESS Bo.DS.—
16

"(1) Not later than 180 days after the date of

17

enactment of this section, the Administrator shall

18

establish a Small Business Regulatory Fairness

19

Board in each regional office of the Small Business

20

Administration.

21

22

"(2) Each Board established under paragraph
(1) shall—

23

"(A) meet at least annually to advise the

24

Ombudsman on matters of concern to small
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1

businesses relating to the enforcement activities

2

of agencies;

3

"(B) report to the Ombudsman on sub-

4

stantiated instances of excessive enforcement

5

actions of agencies against small business con-

6

cerns including any findings or recommenda-

7

tions of the Board as to agency enforcement

8

policy or practice; and

9

"(C) prior to publication, provide comment

10

on the annual report of the Ombudsman pre-

11

pared under subsection (b).

12

"(3) Each Board shall consist of five members,

13

who are owners, operators, or officers of small buisi-

14

ness concerns, appointed by the Administrator, after

15

receiving the recommendations of the chair and

16

ranking minority member of the Committees on

17

Small Buisiness of the louise of Representatives and

18

the Senate. Not more than three of the Board mem-

19

bers shall be of the same political party. No member

20

shall be an officer or employee of the Federal Gov-

21

ernment, in either the execuitive branch or the Con-

22

gress.

23

"(4) Members of the Board shall serve at the

24

pleasuire of the Administrator for terms of three

25

years or less.
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1

"(5) The Admiiiistrator shall select a chair

2

froni among the nienibers of the Board who shall

3

serve at the pleasure of the Administrator for not

4

more than 1 year as chair.

5

"(6) A majority of the members of the Board

6

shall constitute a quorum for the conduct of biisi-

7

ness, but a lesser number may hold hearings.

8

"(d) POWERS OF THE BOARDS.

9

"(1) The Board may hold such hearings and

10

collect such information as appropriate for carrying

11

out this section.

12

"(2) The Board may use the United States

13

mails in the same manner and under the same con-

14

ditions as other departments and agencies of the

15

Federal Government.

16

"(3) The Board may accept donations of serv-

17

ices necessary to conduct its business, provided that

18

the donations and their sources are disclosed by the

19

Board.

20

"(4) Members of the Board shall serve without

21

compensation, provided that, members of the Board

22

shall be allowed travel expenses, including per diem

23

in lieu of subsistence, at rates authorized for em-

24

ployees of agencies under subchapter I of chapter 57

25

of title 5, United States Code, while away from their
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1

homes or regular places of busiiiess in the perform-

2

ance of services for the Board.".

3 SEC. 223. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT
ACTIONS.

4
5

(a) IN GENERAL.—Each agency regulating the activi-

6 ties of small entities shall establish a policy or program
7 within 1 year of enactment of this section to provide for

8 the reduction, aiid under appropriate circumstances for
9 the waiver, of civil penalties for violations of a statutory
10 or regulatory requirement by a small entity. Under appro11

priate circumstances, an agency may consider ability to

12 pay in determining penalty assessments on small entities.
13

(b) CONDITIONS AND ExCLuSIONS.—Subject to the

14 requirements or limitations of other statutes, policies or
15 programs established, under this section shall contain con-

16 ditions or exclusions which may include, but shall not be
17 limited to—
18

19

(1) requiring the small entity to correct the violation within a reasonable correction period;

20

(2) limiting the applicability to violations dis-

21

covered through participation by the small entity in

22

a compliance assistance or audit program operated

23

or supported by the agency or a state;

24

(3) excluding small entities that have been sub-

25

ject to multiple enforcement actions by the agency;
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(4)

1

2

criminal conduct;
(5)

3

4

excluding violations involving willful or

excluding violations

that pose serious

health, safety or environmental threats; and
(6) requiring a good faith effort to comply with

5

6

the law.

7

(c) R1PoRTING.—Agencies shall report to the Com-

8 mittee on Small Business and Committee on Govern9 mental Affairs of the Senate and the Committee on Small

10 Business and Committee on Judiciary of the House of
11

Representatives no later than 2 years after the date of

12 enactment of this section on the scope of their program
13

or policy, the number of enforcement actions against small

14 entities that qualified or failed to quali for the program
15

or policy, and the total amount of penalty reductions and

16 waivers.
17 SEC. 224. EFFECTIVE DATE.
18

This subtitle and the amendments made by this sub-

19

title shall take effect on the expiration of 90 days after

20 the date of enactment of this subtitle.
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2

Subtitle C—Equal Access to Justice
Act Amendments

3

SEC. 231. ADMINISTRATiVE PROCEEDINGS.

1

4
5

(a) Section 504(a) of title 5, United States Code, is
amended

by adding at the end the following new para-

6 graph:
7

"(4) If, in an adversary adjudication arising from an

8 agency action to enforce a party's compliance with a statu-

9 tory or regulatory requirement, the demand by the agency
10 is substantially in excess of the decision of the adjudicative
11

officer and is unreasonable when compared with such deci-

12

sion, under the facts and circumstances of the case, the

13 adjudicative officer shall award to the party the fees and
14 other expenses related to defending against the excessive
15 demand, unless the party has committed a willful violation

16 of law or otherwise acted in bad faith, or special cir17 cumstances make an award unjust. Fees and expenses
18 awarded under this paragraph shall be paid only as a con19 sequence of appropriations provided in advance.".
20

(b) Section 504(b) of title 5, United States Code, is

21 amended—
22
23

(1) in paragraph (1)(A), by striking "$75" and
inserting "$125";
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1

(2) at the end of paragraph (1)(B), by inserting

2

before the semicolon "or for purposes of subsection

3

(a)(4), a small entity as defined in section 601";

(3) at the end of paragraph (1)(D), by striking

4

''and'';

5

(4) at the end of paragraph (1)(E), by striking

6

the period and inserting "; and"; and

7

(5) at the end of paragraph (1), by adding the

8

following new subparagraph:

9
10

"(F) 'demand' means the express demand of

11

the agency which led to the adversary adjudication,

12

but does not include a recitation by the agency of

13

the maximum statutory penalty (i) in the admninis-

14

trative complaint, or

15

panied by an express demand for a lesser amount.".

(ii)

elsewhere when accom-

16 SEC. 232. JUDICIAL PROCEEDINGS.

(a) Section 2412(d)(1) of title 28, United States

17

18 Code, is amended by adding at the end the following new

19 subparagraph:
20

"(D) If, in a civil action brought by the United States

21

or a proeeding for judicial review of an adversary adju-

22 dication described in section 504(a)(4) of title 5, the de-

23 mand by the United States is substantially in excess. of

24 the judgment finally obtained by the United States and
25 is

unreasonable when compared with such judgment,
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uiider the facts and circumstances of the case, the court

2

shall award to the party the fees arid other expenses relat-

3

ed to defending against the excessive demand, unless the

4 party has committed a willful violation of law or otherwise
5

acted

in bad faith, or special circumstances make an

6 award unjust. Fees and expenses awarded under this sub-

7 paragraph shall be paid only as a consequence of appro8 priations provided in advance.".
9

(b) Section 2412(d) of title 28, United States Code,

10 is amended—
11

12

(1) in paragraph (2)(A), by striking "$75" and
inserting "$125";

13

(2) at the end of paragraph (2)(B), by inserting

14

before the semicolon "or for purposes of subsection

15

(d)(1)(D), a small entity as defined in section 601

16

of title 5";

17
18

19

20
21

22

(3) at the end of paragraph (2)(G), by striking
"and";

(4) at the end of paragraph (2)(H),, by striking
the period and inserting "; and"; and

(5) at the end of paragraph (2), by adding the
following new subparagraph:

23

"(I) 'demand' means the express demand of the

24

United States which led to the adversary adjudica-

25

tion, but shall not ijiclude a recitation of the maxiHR 3136 RDS
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mum statutory penalty (i) in the complaint, or (ii)

2

elsewhere when accompanied by an express demand

3

for a lesser amount.".

4 SEC. 233. EFFECTWE DATE.
The amendments made by sections 331 and 332 shall

5

6 apply to civil actions and adversary adjudications corn7 menced on or after the date of the enactment of this sub8

9
10
11

12
13

14

title.

Subtitle D—Regulatory Flexibility
Act Amendments
SEC. 241. REGULATORY FLEXIBILITY ANALYSES.

(a) INImu REGULATORY FIExIBnITY ANALYSIS.—

(1) SECTION 603.—Section 603(a) of title

5,

United States Code, is amended—

15

(A) by inserting after "proposed rule", the

16

phrase ", or publishes a notice of proposed rule-

17

making for an interpretative rule involving the

18

internal revenue laws of the United States";

19

and

20

(B) by inserting at the end of the sub-

21

section, the following new sentence: "In the

22

ease of an interpretative rule involving the in-

23

ternal revenue laws of the United States, this

24

(thapter applies to interpretative rules published

25

in the Federal Register for codification in the
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1

Code of Federal Regulations, but only to the

2

extent that such interpretative rules impose on

3

small entities a collection of information re-

4

quiremenL".

5

(2) SEcTIoN 601.—Section 601 of title 5, Unit-

6

ed States Code, is amended by striking "and" at the

7

end of paragraph (5), by striking the period at the

8

end of paragraph (6) and inserting "; and", and by

9

adding at the end the following:

10

"(7) the term 'collection of information'—

11

"(A) means the Qbtaining, causing to be

12

obtained, soliciting, or requiring the disclosure

13

to third parties or the public, of facts or opin-

14

ions by or for an agency, regardless of form or

15

format, calling for either—

16

"(i) answers to identical questions

17

posed to, or identical reporting or record-

18

keeping requirements imposed on, 10 or

19

more persons, other than agencies, instru-

20

mentalities, or employees of the United

21

States; or

22

"(ii) answers to questions posed to

23

agencies, instrumentalities, or employees of

24

the United States which are to be used for

25

general statistical purposes; and
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"(B) shall not include a collection of infor-

1

2

ination described under section 3518(c)(1) of

3

title 44, United States Code.

4

"(8)

IRECORDKEEPING

REQUIREMENT.—The

5

term 'recordkeeping requirement' means a require-

6

ment imposed by an agency on persons to maintain

7

specified records.

8

(b) FINAL REGULATORY FLEXIBILITY ANALYSIS.—

9 Section 604 of title 5, United States Code, is amended—
10
11

(1) in subsection (a) to read as follows:

"(a) 'When an agency promulgates a final rule under

12 section 553 of this title, after being required by that sec13

tion or any other law to publish a general notice of pro-

14 posed rulemaking, or promulgates a final interpretative
15

rule involving the internal revenue laws of the United

16 States as described in section 603(a), the agency shall pre17 pare a final regulatory flexibility analysis. Each final regu18

19

20

latory flexibility analysis shall contain—

"(1) a succinct statement of the need for, and
objectives of, the rule;

21

'(2) a summary of the significant issues raised

22

by the public comments in response to the initial

23

regulatory flexibility analysis, a summary of the as-

24

sessrnent of the agency of such issues, and a state-
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ment of any changes made in the proposed rule as

2

a result of such comments;

3

"(3) a description of and an estimate of the

4

number of small entities to which the rule will apply

5

or an explanation of why no such estimate is avail-

6

able;

7

"(4) a description of the projected reporting,

8

record keeping and other compliance requirements of

9

the rule, including an estimate of the classes of

10

small entities which will be subject to the require-

11

ment and the type of professional skills necessary

12

for preparation of the report or record; and

13

"(5) a description of the steps the agency has

14

taken to minimize the sigiuificant economic impact

15

on small entities consistent with the stated objectives

16

of applicable statutes, including a statement of the

17

factual, policy, and legal reasons for selecting the al-

18

ternative adopted in the final rule and why each one

19

of the other significant alternatives to the rule con-

20

sidered by the agency which affect the impact on

21

small entities was rejected."; and

22

(2) in subsection (b), by striking "at the time"

23

and all that follows and inserting "such analysis or

24

a summary thereof.".
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SEC. 242. JUDICIAL REVIEW.

Section 611 of title 5, United States Code, is amend-

2

3 ed to read as follows:

4 " 611. Judicial review
"(a)(1) For any rule subject to this chapter, a small

5

6 entity that is adversely affected or aggrieved by final agen7 cy action is entitled to judicial review of agency compliance

8 with the requirements of sections 601, 604, 605(b),
9

608(b), and 610 in accordance with chapter 7. Agency

10 compliance with sections 607 and 609(a) shall be judicially
11

reviewable in connection with judicial review of section

12 604.
"(2) Each court having jurisdiction to review such

13

14 rule for compliance with section 553, or under any other
15

provision of law, shall have jurisdiction to review any

16 claims of noncompliance with sections 601, 604, 605(b),
17

608(b), and 610 in accordance with chapter 7. Agency

18 compliance with sections 607 and 609(a) shall be judicially

19 reviewable in connection with judicial review of section

20 604.
21

"(3)(A) A small entity may seek such review during

22 the period beginning on the date of final agency action
23 and ending one year later, except that where a provision
24 of law requires that an action challenging a final agency
25 action be (ornmenced before the expiration of one year,
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sueh lesser period shall apply to an action for judicial re-

1

2 view under this section.
3

"(B) In the case where an agency delays the issuance

4 of a final regulatory flexibility analysis pursuant to section
for judicial review under
5 608(b) of this chapter, an action
6 this section shall be filed riot later than—
"(i) one year after the date the analysis is made
7
8

available to the public, or

10

"(ii) where a provision of law requires that an
action challenging a final agency regulation be corn-

11

menced before the expiration of the 1-year period,

12

the number of days specified in such provision of law

13

that is after the date the analysis is made available

14

to the public.

15

"(4) In granting any relief in an action under this

16

section, the court shall order the agency to take corrective

17

action consistent with this chapter and chapter 7, includ-

18

ing, but not limited to—

9

19

"(A) remanding the rule to the agency, and

20

"(B) deferring the enforcement

of the rule

22

against small entities unless the court finds that
continued enforcement of the rule is in the public in-

23

terest.

24

"(5) Nothing in this subsection shall be construed to

21

date
25 limit the authority of any court to stay the effective
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1

of any rule or provision thereof under any other provision

2 of law or to gTant any other relief in addition to the re3 quirernent of this section.
4

"(b) In an action for the judicial review of a rule,

5

the regulatory flexibility analysis for such rule, including

6 an analysis prepared or corrected pursuant to paragraph
7

(a)(4), shall constitute part of the entire record of agency

8

action in connection with such review.

9

"(c) Compliance or noncompliance by an agency with

10 the provisions of this chapter shall be subject to judicial
11

12

review only in accordance with this section.

"(d) Nothing in this section bars judicial review of

13 any other impact statement or similar analysis required
14 by any other law if judicial review of such statement or
15

analysis is otherwise permitted by law.".

16 SEC. 243. TEChNICAL AND CONFORMING AMENDMENTS.
17

(a) Section 605(b) of title 5, United States Code, is

18 amended to read as follows:
19

"(b) Sections 603 and 604 of this title shall not apply

20 to any proposed or final rule if the head of the agency
21

certifies that the rule will not, if promulgated, have a sig-

22 nificant economic impact on a substantial number of small

entities. If the head of the agency makes a certification
24 under the preceding sentence, the agency shall publish
23

25 such certification in the Federal Register at the time of
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publication of general notice of proposed rulemaking for

2 the rule or at the time of publication of the final rule,
3 along with a statement providing the factual basis for such

4 certification. The agency shall provide such certification
Counsel for Advocacy of the
5 and statement to the Chief
6 Small Business Administration.".
(b) Section 612 of title 5, United States Code is
7

8 amended—
9
10
11

(1) in subsection (a), by striking "the commit-

tees on the Judiciary of the Senate and the House
of Representatives, the Select Committee on Small

13

Business of the Senate, and the Committee on Small
Business of the House of Representatives" and in-

14

serting "the Committees on the Judiciary and Small

15

Business of the Senate and House of Representa-

16

tives".

12

18

in subsection (b), by striking "his views
with respect to the" and inserting in lieu thereof,

19

"his or her views with respect to compliance with

20

this chapter, the adequacy of the rulemaking record

21

with respect to small entities and the".

17

(2)

22 SEC. 244. SMALL BUSINESS ADVOCACY REVIEW PANELS.

23

(a) SMALL BUSINESS OUTREACH AND INTERAGENCY

24 CoORDINATION.— Section 609 of title 5, United States

25 Code is amended—
HR 3136 lIDS

54
1

2

(1) before "techniques," by inserting "the reasonabie use of";

3

(2) in paragraph (4), after "entities" by insert-

4

ing "including soliciting and receiving comments

5

over computer networks";

6
7
8

9

(3) by desigiiating the current text as

siib-

section (a); and
(4) by adding the following:

"(b) Prior to publication of an initial regulatory flexi-

10 bility analysis which a covered agency is required to con11

duct by this chapter—

12

"(1) a covered agency shall notily the Chief

13

Counsel for Advocacy of the Small Business Admin-

14

istration and provide the Chief Counsel with infor-

15

mation on the potential impacts of the proposed rule

16

on small entities and the type of small entities that

17

might be affected;

18

"(2) not later than 15 days after the date of re-

19

ceipt of the materials described in paragraph (1),

20

the Chief Counsel shall identi individuals rep-

21

resent ative of affected small entities for the purpose

22

of obtaining advice and recommendations from those

23

individuals about the potential impacts of the pro-

24

posed rule;
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1

"(3) the agency shall convene a review panel for

2

such rule consisting wholly of full time Federal em-

3

ployees of the office within the agency responsible

4

for carrying out the proposed rule, the Office of In-

5

formation and Regulatory Affairs within the Office

6

of Management and Budget, and the Chief Counsel;

7

"(4) the panel shall review any material the

8

agency has prepared in connection with this chapter,

9

including any draft proposed rule, collect advice and

10

recommendations of each individual small entity rep-

11

resentative identified by the agency after consulta-

12

tion with the Chief Counsel, on issues related to sub-

13

sections 603(b), paragraphs (3), (4) and (5) and

14

603(c);

15

"(5) not later than 60 days after the date a

16

covered agency convenes a review panel pursuant to

17

paragraph (3), the review panel shall report on the

18

comments of the small entity representatives and its

19

findings as to issues related to subsections 603(b),

21

paragraphs (3), (4) and (5) and 603(c), provided
that such report shall be made public as part of the

22

rulemaking record; and

20

23

"(6) where appropriate, the agency shall modify

24

the proposed rule, the, initial regulatory flexibility
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aiialyis or the decision on whether an initial regli-

2

latory flexibility analysis is required.

3

"(c) An agency may in its discretion apply subsection

4 (b) to rui1e that the agency intends to certify under sub5

section 605(b), but the agency believes may have a greater

6

thati de minirnis impact on a substantial number of small

7

entities.

8

"(d) For purposed of this section, the term covered

9 agency means the Environmental Protection Agency and
10 the Occupational Safety and Health Administration of the
11

12

Department of Labor.
"(e) rlIhe Chief Counsel for Advocacy, in coiisuiltation

13 with the individuals identified in subsection (b)(2), and
14 with the Administrator of the Office of Information and
15 Regulatory Affairs within the Office of Management and
16 Budget, may waive the requirements of subsections (b) (3),
17

(b)(4), and (b)(5) by including in the rulemaking record

18

a written finding, with reasons therefor, that those re-

19 quiirementh would not advance the effective participation

20 of small entities in the rulemaking process. For purposes
21

of this subsection, the factors to be considered in making

22 such a finding are as follows:
23

"(1) In developing a proposed rule, the extent

24

to which the covered agency consulted with individ-

25

uals representative of affected small entities with reHR 3136 RUS

57
1

spect to the potential impacts of the rule and took

2

such concerns into consideration.

3

4
5

"(2) Special circumstances requiring prompt is—
suance of the rule.
"(3) Whether the requirements of subsection

7

(b) would provide the individuals identified in subsection (b)(2) with a competitive advantage relative

8

to other small entities.".

9

(b) Si\IALL BUSINESS ADVOCACY CHAIRPERSONS.

6

10 Not later than 30 days after the date of enactment of this
Act, the head of each covered agency that has conducted
12 a final regulatory flexibility analysis shall designate a

11

small business advocacy chairperson using existing person14 nel to the extent possible, to be responsible for implement-

13

15 ing this section and to act as permanent chair of the agen16 cy's review panels established pursuant to this section.
17 SEC. 245. EFFECTiVE DATE.
18

This subtitle shall become effective on the expiration

19 of 90 days after the date of enactment of this subtitle,
20 except that such amendments shall not apply to interpre21

tative rules for which a notice of proposed rulemaking was

22 published prior to the date of enactment.
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Subtitle E—Congressional Review

2 SEC. 251. CONGRESSIONAL REVIEW OF AGENCY RULE3

4

MAKING.

Title 5, United States Code, is amended by inserting

5 immediately

6
7

after chapter 7 the following new chapter:

"CHAPTER 8—CONGRESSIONAL REVIEW
OF AGENCY RULEMAKING
"Sec.
"801. Congressional review.

"802. Congressional disapproval procedure.
"803. Special rule on statutory, regulatoiy, and judicial deadlines.
"804. Definitions.
"805. Judicial review.
"806. Applicability; severability.
"807. Exemption for nionetary policy.
"808. Effectiv( (late of certain rules.

8 " 801. Congressional review
9

"(a)(1)(A) Before a nile can take effect, the Federal

10 agency promulgating such nile shall submit to each House

of the Congress and to the Comptroller General a report
12 containing- —
11

13

"(i) a copy of the rule;

14

"(ii) a concise general statement relating to the

15

nile, including whether it is a major nile; and

16

"(iii) the proposed effective date of the rule.

17

"(B) On the date of the submission of the report

18 under subparagraph (A), the Federal agency promulgating

19 the nile shall submit to the Comptroller General and make
20 available to each House of Congress—
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"(i) a complete copy of the cost-benefit analysis

1

2

of the rule, if any;

"(ii) the agency's actions relevant to sections

3

4

603, 604, 605, 607, and 609;

5

"(iii) the agency's actions relevant to sections

6

202, 203, 204, and 205 of the Unfunded Mandates

7

Reform Act of 1995; and

8

"(iv) any other relevant information or require-

9

ments under any other Act and any relevant Execu-

10

tive Orders.

11

"(C) Upon receipt of a report submitted under sub-

12 paragraph (A), each House shall provide copies of the re13 port to the Chairman and Ranking Member of each stand-

14 ing committee with jurisdiction under the rules of the
15 House of Representatives or the Senate to report a bill
16 to amend the provision of law under which the rule is is-

17 sued.
18

"(2)(A) The Comptroller General shall provide a re-

19 port on each major rule to the committees of jurisdiction
20 in each House of the Congress by the end of 15 calendar
21

days after the submission or publication date as provided

22 in section 802(b)(2). The report of the Comptroller Gen23 eral shall include an assessment of the agency's compli24 ance with procedural steps required by paragraph (1)(B).
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"(B) Federal agencies shall cooperate with the Comp-

2 troller General by providing information relevant to the
3

4

Comptroller General's report under subparagraph (A).

"(3) A major rule relating to a report submitted

5 under

6
7

paragraph (1) shall take effect on the latest of—

"(A) the later of the date occurring 60 days
after the date on which—

"(i) the Congress receives the report sub-

8

9

nutted under paragraph (1); or

"(ii) the rule is published in the Federal

10
11

Register, if so published;

12

"(B) if the Congress passes a joint resolution of

13

disapproval described in section 802 relating to the

14

rule, and the President signs a veto of such resolui-

15

tion, the earlier date—

16

"(i) on which either House of Congress

17

votes and fails to override the veto of the Presi—

18

dent; or

19

"(ii) occurring 30 session days after the

20

date on which the Congress received the veto

21

and objections of the President; or

22

"(C) the date the rule would have otherwise

23

taken effect, if not for this section (unless a joint

24

resolution of disapproval under section 802 is en-

25

acted).
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"(4) Except for a major rule, a rule shall take effect

1

2 as otherwise provided by law after submission to Congress

3 under paragraph (1).

"(5) Notwithstanding paragraph (3), the effective

4
5

date

of a rule shall not be delayed by operation of this

6 chapter beyond the date on which either House of Con7

gress votes to reject a joint resolution of disapproval under

8

section 802.

9

"(b)(1) A nile shall not take effect (or continue), if

10 the Congress enacts a joint resolution of disapproval, de11

scribed under section 802, of the rule.

12

"(2) A rule that does not take effect (or does nol

13

continue) under paragraph (1) may not be reissued in sub-

14 stantially the same form, and a new rule that is substan15

tially the same as such a rule may not be issued, unless

16 the reissued or new rule is specifically authorized by a law

17 enacted after the date of the joint resolution disapproving
18 the original rule.
19

"(c)(1) Notwithstanding any other provision of this

20 section (except subject to paragraph (3)), a rule that
21 would not take effect by reason of subsection (a)(3) may
22 take effect, if the President makes a determination under

23 paragraph (2) and submits written notice of such deter24 mination to the Congress.
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"(2) Paragraph (1) applies to a determination made

2 by the President by Execiitive Order that the rule shoiild
3 take effect becaiise siich rule is—

"(A) necessary because of an imminent threat

4
5

to health or safety or other emergency;

"(B) necessary for the enforcement of criminal

6
7

laws;

8

"(C) necessary for national seciirity; or

9

"(D) issiied piirsiiant to any statute implement-

10

ing an international trade agreement.

11

"(3) An exercise by the President of the aithority

12 iinder this siibsection shall have no effect on the proce13

diires iindr section 802 or the effect of a joint resolution

14 of disapproval iunder this section.
15

"(d) (1.) In addition to the opportunity for review oth-

16 erwise provided iunder this chapter, in the case of any nile
17 for which a report was siubmitted in accordance with siub18

section (a)(1)(A) during the period beginning on the date

19 occiurring- —

"(A) in the case of the Senate, 60 session days,

20
21

22
23

or

"(B) in the case of the Hoiuse of Representatives, 60 legislative days,

24 before the date the Congress adjoiurns a session of Con25 gress through the date on which the same or siucceeding
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Congress first convenes its next session, section 802 shall

2 apply to such rule in the succeeding session of Congress.
3

"(2)(A) In applying section 802 for purposes of such

4 additional review, a rule described under paragraph (1)
5

6
7

shall be treated as though—

"(i) such rule were published in the Federal
Register (as a rule that shall take effect) on—

"(I) in the case of the Senate, the 15th

8

9

session day, or

"(II) in the case of the House of Rep-

10
11

resentatives, the 15th legislative day,

12

after the succeeding session of Congress first con-

13

venes; and

14

"(ii) a report on such rule were submitted to

15

Congress under subsection (a)(1) on such date.

16

"(B) Nothing in this paragraph shall be construed

17 to affect the requirement under subsection (a)(1) that a
18 report shall be submitted to Congress before a rule can
19 take effect.
20

"(3) A rule described under paragraph (1) shall take

21

effect as otherwise provided by law (including other sub-

22 sections of this section).
23

"(e)(1) For purposes of this subsection, section 802

24 shall also apply to any major rule promulgated between

HR 3136 RDS

64
1

March 1, 1996, and the date of the enactment of this

2 chapter.
"(2) In applying section 802 for purposes of Congres-

3

4 sional review, a rule described under paragraph (1) shall
5

be

treated as though—

6

"(A) such nile were published in the Federal

7

Register on the date of enactment of this chapter;

8

and

9

"(B) a report on such rule were submitted to

10

Congress under subsection (a)(1) on such date.

11

"(3) The effectiveness of a rule described under para-

12 graph (1) shall be as otherwise provided by law, unless
13

the nile i made of no force or effect under section 802.

14

"(f) Any nile that takes effect and later is made of

15 no force or effect by enactment of a joint resolution under

16 section 802 shall be treated as though such nile had never
17 taken effect.
18

"(g) If the Congress does not enact a joint resolution

19 of disapproval under section 802 respecting a rule, no
20 court or agency may infer any intent of the Congress from
21

any action or inaction of the Congress with regard to such

22 rule, related statute, or joint resolution of disapproval.

23 " 802. Congressional disapproval procedure
24

"(a) For purposes of this section, the term 'joint res-

25

olution' means only a joint resolution introduced in the
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period beginning 011 the date oii which the report referred

2

to in section 801(a)(1)(A) is received by Congress and

3 ending 60 days thereafter (excluding days either House
4 of Congress is adjourned for more than 3 days during a
5

session

of Congress), the matter after the resolving clause

6 of which is as follows: 'That Congress disapproves the rule

7 submitted by the
8

relating to

and

such rule

shall have no force or effect.' (The blank spaces being ap-

9 propriately filled in).

10

"(b)(1) A joint resolution described in subsection (a)

11

shall be referred to the committees in each House of Con-

12 gress with jurisdiction.
13

"(2) For purposes of this section, the term 'submis-

14 sion or publication date' means the later of the date on
15 which—
16
17
18

"(A) the CongTess receives the report submitted

under section 801(a)(1); or

"(B) the rule is published in the Federal Beg-

19

ister, if so published.

20

"(c) In the Senate, if the committee to which is re-

21

ferred a joint resolution described in subsection (a) has

22 not reported such joint resolution (or an identical joint
23 resolution) at the end of 20 calendar days after the sub-

24 mission or publication date defined under subsection
25

(b)(2), such committee may be discharged from further
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consideration of such joint resolution upon a petition sup-

2 ported in writing by 30 Members of the Senate, and such
3 joint resolution shall be placed on the calendar.

"(d)(1) In the Senate, when the committee to which

4
5 a

joint resolution is referred has reported, or when a corn-

6 mittee is discharged (under subsection (c)) from further
7

consideration of a joint resolution described in subsection

8

(a), it is at any time thereafter in order (even though a

9 previous motion to the same effect has been disagreed to)

10 for a motion to proceed to the consideratioii of the joint
11

resolution, and all points of order against the joint resolu-

12 tion (and against consideration of the joint resolutioii) are

13 waived. The motion is not subject to amendment, or to

14 a motion to postpone, or to a motion to proceed to the
15

consideration of other business. A motion to reconsider the

16 vote by which the motion is agreed to or disagreed to shall
17 not be in order. If a motion to proceed to the consideration

18 of the joint resolution is agreed to, the joint resolution
19

shall remain the unfinished business of the Senate until

20 disposed of.
21

"(2) In the Senate, debate on the joint resolution,

22 and on all debatable motions and appeals in connection

23 therewith, shall be limited to not more than 10 hours,
24 which shall be divided equally between those favoring and

25 those opposing the joint resolution. A motion further .to
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limit debate is in order and not debatable. An amendment

2 to, or a motion to postpone, or a motion to proceed to
3

the consideration of other business, or a motion to recom-

4 mit the joint resolution is not in order.
5

"(3) In the Senate, immediately following the conclu-

6 sion of the debate on a joint resolution described in sub7 section

(a), and a single quorum call at the conclusion of

8 the debate if requested in accordance with the rules of the
9

Senate,

the vote on final passage of the joint resolution

10 shall occur.
11

"(4) Appeals from the decisions of the Chair relating

12 to the application of the rules of the Senate to the proce13 dure relating to a joint resolution described in subsection
14 (a) shall be decided without debate.
15

"(e) In the Senate the procedure specified in sub-

16 section (c) or (d) shall not apply to the consideration of
17 a joint resolution respecting a rule—
18

"(1) after the expiration of the 60 session days

19

beginning with the applicable submission or publica-

20

tion date, or

21

"(2) if the report under section 801(a)(1)(A)

22

was submitted during the period referred to in sec-

23

tion 801(d)(1), after the expiration of the 60 session

24

days beginning on the 15th session day after the

25

succeeding session of Congress first convenes.
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"(f) If, before the passage by one House of a joint

2 resolution of that house described in subsection (a), that
3 House receives from

the other House a joint resolution

4 described iii subsection (a), then the following procedures
5

6
7

shall apply:

"(1) The joint resolution of the other House
shall not be referred to a committee.

8

"(2) With respect to a joint resolution described

9

in subsection (a) of the House receiving the joint

10

resolution—

11

"(A) the procedure in that House shall be

12

the same as if no joint resolution had been re-

13

cived from the other House; but

"(B) the vote on final passage shall be on

14
15

16

the joint resolution of the other House.
"(g) This section is enacted by Congress—

17

"(1) as an exercise of the rulemaking power of

18

the Senate and I-louse of Representatives, respec-

19

tively, and as such it is deemed a part of the rules

20

of each House, respectively, but applicable only with

21

respect to the procedure to be followed

22

House in the case of a joint resolution described in

23

subsection (a), and it supersedes other rules only to

24

the extent that it is inconsistent with such rules; and
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"(2) with full recognition of the constitutional

2

right of either House to change the rules (so far as

3

relating to the procedure of that I-louse) at any time,

4

in the same manner, and to the same extent as in

5

the case of any other rule of that House.

6 " 803. Special rule on statutory, regulatory, and judicial deadlines

7
8

"(a) In the case of any deadline for, relating to, or

9 involving any rule which does not take effect (or the effec-

10 tiveness of which is terminated) because of enactment of
11

a joint resolution under section 802, that deadline is ex-

12 tended until the date 1 year after the date of enactment
13

of the joint resolution. Nothing in this subsection shall be

14 construed to affect a deadline merely by reason of the

15 postponement of a rule's effective date under section
16 801(a).
17

"(b) The term 'deadline' means any date certain for

18

fulfilling any obligation or exercising any authority estab-

19 lished by or under any Federal statute or regulation, or

20 by or under any court order implementing any Federal
21

statute or regulation.

22 " 804. Definitions
23

24
25

"For purposes of this chapter—

"(1) The term 'Federal agency' means any
agency as that term is defined in section 551(1).
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"(2) The term "major rule" means any rule

2

that the Administrator of the Office of Information

3

and Regulatory Affairs of the Office of Managerneiit

4

and Budget finds has resulted in or is likely to re-

5

suit in—

"(A) an annual effect on the economy of

6
7

$100,000,000 or more;

"(B) a major increase in costs or prices for

8

9

consumers,

individual

industries,

Federal,

10

State, or local government agencies, or geo-

11

graphic regions; or

12

"(C) significant adverse effects on competi-

13

tion, employment, investment, productivity, in-

14

novation, or on the ability of United States-

15

based enterprises to compete with foreign-based

16

enterprises in domestic and export markets.

17

The term does not include any rule promulgated

18

under the Telecommunications Act of 1996 and the

19

amendments made by that Act.

20

"(3) The term 'rule' has the meaning given

21

such term in section 551, except that such term does

22

not include—

23

"(A) any rule of particular applicability,

24

including a rule that approves or prescribes for

25

the future rates, wages, prices, services, or alHR 3136 1tDS
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lowances therefor, corporate or financial struc-

2

tures, reorganizations, mergers, or acquisitions

3

thereof, or accounting practices or disclosures

4

bearing on any of the foregoing;

"(B) any rule relating to agency manage-

5

6

ment or personnel; or

7

"(C) any rule of agency organization, pro-

8

cedure, or practice that does not substantially

9

affect

10

the rights or obligations of non-agency

parties.

11 " 805. Judicial review
12
13

"No determination, finding, action, or omission under
this chapter shall be subject to judicial review.

14 " 806. Applicability; severability
15

"(a) This chapter shall apply notwithstanding any

16 other provision of law.
17

"(b) If any provision of this chapter or the applica-

18 tion of any provision of this chapter to any person or cir-

19 cumstance, is held invalid, the application of such provi20 sion to other persons or circumstances, and the remainder
21

of this chapter, shall not be affected thereby.

22 " 807. Exemption for monetary policy
23

"Nothing in this chapter shall apply to rules that con-

24 cern monetary policy proposed or implemented by the
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1

Board of Governors of the Federal Reserve System or the

2 Federal Open Market Committee.

3 " 808. Effective date of certain rules
4

"Notwithstanding section 801—

5

"(1) any rule that establishes, modifies, opens,

6

closes, or conducts a regulatory program for a com-

7

merci;tl, recreational, or subsistence activity related

8

to hunting, fishing, or camping, or

9

"(2) any rule which an agency for good cause

10

finds (and incorporates the finding and a brief state-

11

ment of reasons therefor in the rule issued) that no-

12

tice and public procedure thereon are impracticable,

13

unne(essary, or contrary to the public interest,

14 shall take effect at such time as the Federal agency pro15 mulgating the rule determines.".
16 SEC. 252. EFFECT WE DATE.
17

The amendment made by section 351 shall take effect

18 on the date of enactment of this Act.
19 SEC. 253. TECIIMCAL AMENDMENT.

20

The table of chapters for part I of title 5, United

21

States Code, is amended by inserting immediately after

22 the item relating to chapter 7 the following:
"8. Congressional Review of Agency Rulemaking
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TITLE Ill—PUBLIC DEBT LIMIT

2 SEC. 301. INCREASE IN PUBLIC DEBT LIMIT.
3

Subsection (b) of section 3101 of title 31, United

4 States Code, is amended by striking the dollar limitation

5 contained

in

such

subsection

and

inserting

6 "$5,500,000,000,000".

Passed the House of Representatives March 28,
1996.

ROBIN H. CABLE,

Attest:

Clerk.

0
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March 28, 1996
Earlier this year we passed two bills,
H.R. 2924 and H.R. 3021, to provide for
temporary relief from the current debt
limit. These two bills created new legal
borrowing authority not subject to the

CONGRESSIONAL RECORD—SENATE

debt limit for a short period of time.

Today we will act on the long-term extension. According to the Congressional Budget Office, this increase
should be sufficient through the end of
fiscal year 1997.

Over the past decade, many have ar-

gued against raising the debt limit,

however, let me remind my colleagues

that last fall we passed a budget that

would have achieved balance in 7 years.

That legislation would have gone a

long way to reduce the amount of debt

limit increases which are always so

painful to enact. Unfortunately, as we
all know, President Clinton decided to
veto the Balanced Budget Act of 1995.

If we fail to concur in the action of

the House, or if President Clinton were

to veto this bill, we would find ourselves in a fiscal and financial crisis.

The Government could not borrow and
bills would only be paid out of current
receipts, leading to defaults on interest
payments and payments to contractors

as well as an inability to make all required benefit payments. These defaults would also lead to higher interest rates.

Congress has raised the debt limit 33
times between 1980 and 1995. Many of

these increases were short-term temporary extensions. It is important to
remember that the increase of $600 bil-

lion included in this bill is the third
largest increase. The 'argest increase

was in the 1990 budget deal and the sec.ond largest was in the 1993 Clinton taxincrease bill.

I hope that the Senate expeditiously
enacts this critically important piece
of legislation to preserve the full faith

and credit of the U.S. Government.
Now let me turn to title I of this bill.
The Senior Citizens' Right to Work Act

is a big step toward providing greater
economic opportunity and security for
America's senior citizens.

Under current law, millions of men

and women between the ages of 65 and
INCREASING THE PUBLIC DEBT
LIMIT

Mr. ROTH. Mr. President, today the
Senate considers H.R. 3136, a bill to increase the public debt limit to $5.5 tril-

lion. The bill would also increase the
earnings limit for all Social Security

69 are discouraged from working because they face a loss of their Social
Security benefits. If a senior citizen
earns more than a certain amount—the
so-called earnings limit—he or she
loses $1 in Social Security benefits for
every $3 earned. The current earnings
limit is a very low amount—only
$11,520.

Mr. President, this earnings limit is
relief for small businesses. The regu- unfair to seniors and is a barrier to a
latory relief package mirrors 5. 942, prosperous economic future of all
which passed the Senate earlier this Americans.
For today's seniors, the earnings
month by a vote of 100 to 0. As of last
night, some details of that package limit can add up to a whopping tax
were still being finalized. Senator bite. According to both the CongresBOND, chairman of the Small Business sional Research Service and the Joint
Committee, will explain that portion of Committee on Taxation, seniors who
this bill. I will focus my remarks on have wages above the earnings limit
the Senior Citizens' Right to Work Act can face marginal tax rates over 90 perof 1996. However, before I do that, let cent, when one factors in Federal and
me spend a few moments on the need State taxes.
Mr. President, that is not right.
for the debt-limit increase.
recipients as well as provide regulatory
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the
1995
Trustees
Report.
The
balance
this
But as unfair as the earnings test is to the health of the Social Security memorandum describes the long-range of
finan-
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tpday, it will be an even bigger prob- system.
First, the bill provides funding for
lem in the future, a future that is rapcontinuing disability reviews. These
idly approaching.
We all know the statistics concerning reviews are supposed to be done perithe aging of America. In the same way, odically to determine if individuals rewe realize more and more that much of ceiving disability benefits under Social
our future economic growth will de- Security or SSI continue to be dispend on the ability of older Americans abled. Historically, this important program integrity activity has not been
to remain working.
Mr. President, why do we even have well funded, and the Social Security
-

this earnings limit? Back in 1935, when Administration has a backlog of over 1
the Social Security system was de- million reviews waiting to be done. Sosigned, it was widely believed that the cial Security itself admits that billions
economy could support only a limited of dollars have been lost from not
number of workers. Perhaps this belief doing these reviews, and even more
was understandable 60 years ago—when money will be lost in the future.
This bill will help fix that urgent
we were in the middle of the Great Depression. But today, few, if any, econo- problem.

cial effects of the individual provisions of
the title.

Sections 204 and 205 of this act would each
increase (improve) the long-range OASDI actuarial balance by an estimated 0.01 percent
of taxable payroll. Section 204 would require
one-half support from a stepparent at time of

filing for a stepchild to receive benefits on
the stepparent's account, and terminate benefits to stepchildren upon the divorce of the
stepparent and the natural parent. Section

205 would prohibit eligibility to DI (and SSI)
disability benefits based on drug addiction or
alcohol abuse, respectively. Section 202,

which would raise the earnings test exempt
amount for beneficiaries at or above the normal retirement- age to $30,000 by 2002, would

result in negligible (estimated at less than

0.005 percent oI taxable payroll) changes in

long-range OASDI actuarial balance.
Incidentally, the continuing disabil- the
mists hold such a belief. In fact, most
Sections 206 (pilot study on information for
ity review provision is supported by OASDI beneficiaries), 207 (protection of the
believe quite the opposite.
Mr. President, I also believe this bill the Administration, and a very similar trust funds), and 208 (professional staff for
will improve public confidence in the proposal is continued in the President's the Social Security Advisory Board) would
1997 budget.
also result in negligible effects on the longSocial Security system.
actuarial balance.
Social Security is a contract with Second, title I of this bill contains a range
Section 203 authorizes the appropriation of
the American people. Everyone work- provision to protect the Social Secu- specific
to be made available for fising today knows the taxes the Federal rity and Medicare trust funds from cal yearsamounts
1996 through 2002 for continuing
disinvestment—
or
underinvestment
Government takes from them each
disability reviews. This provision will have
payday will be returned by the Social which has been endorsed by the Treas- the effect of increasing the number of conSecurity program when they retire: ury Department.
tinuing disability reviews through 2002, with
Title I of this bill was reported out ofthe result that total costs of the DI program
For parents working to support a family, this sizable tax can be—and often the Finance Committee unanimously will be lower for the long-range period and
and a similar measure passed the that the solvency of the OASDI program will
is—overwhelming.
be improved throughout the long-range peBut what too many seniors find out, House by the overwhelmingly biparti- nod.
Additional savings will occur if conMr. President, is that the Government san vote of 411 to 4.
disability reviews continue at the
I am grateful to Senators DOLE and tinuing
can exact a high price when they reach
same level beyond 2002 as is provided for in
-

65. Ifthey continue to work, seniors
are allowed to earn very little before
the Government starts taking back
benefits. As I noted earlier, for every

MCCAIN, both champions of raising the this provision through the year 2002. The efearnings limit, for their tireless efforts fect of this provision, assuming the approon this issue. I am proud to join them priation of the specified amounts through
in this effort.
2002, is estimated to be an additional in-

limit—currently only $11,530—he or she
loses 33 cents in benefits.

strongly supported by AARP.

dollar a senior earns-over the earnings

Raising the earnings limit is also

crease (improvement) in the long-range actu-

arial balance estimated at 0.01 percent of

Mr. President, I ask unanimous con- taxable payroll.
STEPHEN C. Goss.
Mr. President, the bill now before the sent that a letter from AARP be printEXHIBIT 2
Senate would raise the earnings limit ed in the RECORD immediately followAARP,
for seniors aged 65 to 69 to $12,500 this ing my remarks.
Washington, DC, March 27, 1996.
The PRESIDING OFFICER. Without
year, and to $30,000 by 2002. This legisHon. WILLIAM V. ROTH, Jr.,
lation is entirely paid for with real sav- objection, it is so ordered.
Chairman, Committee on Finance, 11.5. Senate,
(See exhibit 2.)
ings, not gimmicks.
Dirksen Senate Office Building, WashingMr.
ROTH.
Mr.
President,
in
closing
But we are not just spending money. on the earnings limit, let me quote two
ton, DC.
This bill also provides $1.8 billion of distinguished experts from the Urban
DEAR CHAIRMAN ROTH: The American Assoof Retired Persons supports the Sendeficit reduction over 7 years.
Steuerle and Jon ciation
ior Citizens Right to Work Act—the proposed
Even better, acqording to the Social Institute, Eugene
stated,
experts
have
These
increase in the Social Security earnings
Security Administration, title I of this Bakija.simple
fact is that the earnings limit—on the pending debt limit bill. We
bill actually improves the long-range "The
is a tattered remnant of a bygone should be encouraging, not penalizing, those
health of the Social Security trust test
who continue to work- and contribute to the
era."
fund.
Mr. President, let us act now, and economy.
Mr. President, I ask unanimous con- send
AARP has long supported an increase iii
the message to America's seniors the
sent that a memorandum from the Of- that we
earnings limit. The current level of
value their experience and -$11,520
penalizes beneficiaries age 65 through fice of the Actuary of the Social Secu69 who desire to continue in the workforce. rity Administration that makes this skills.
EXHIBIT I
Your proposal, which would increase the
point be printed in the RECORD immelimit to $30,000 over a 7-year period, is a fisMARCH 22, 1996.
diately following my remarks.
Stephen C. Goss, Deputy Chief Actu- cally responsible way of enabling many modThe PRESIDING OFFICER. Without From:
erate and middle-income beneficiaries to imary.
objection, it is so ordered.
Subject: Estimated, long-range OASDI finan- prove their economic situation. AARP com-

(See exhibit 1.)

Mr. ROTH. Mr. President, we ail
know the Social Security trust fund

cial effects of the Senior Citizens' Right mends you and your committee for your

leadership in the effort to finally address

to Work Act of 1966—Information.

To: Harry C. Ballantyne, Chief Actuary.

-

this long-overdue reform.

AARP believes that the earnings limit inthe "Senior Citizens' Right to
ginning in 2013, payroll taxes will no Work Act of 1996" (Title II of H.R. 3136) crease should be financed in an appropriate
longer be enough to cover benefits, and would increase (improve) the long-range manner in order to maintain the integrity of

has a long-range solvency problem. Be-

Enacting

actuarial balance by a total amount
by 2031 the trust fund surplus will be OASDI
estimated at 0.03 percent of taxable payroll.
depleted.
long-range solvency of the OASDI proAlthough this bill is in no way a The
gram would thus be improved by reducing
that
problem,
complete solution to
the long-range deficit from 2.17 percent of
every little bit helps.
taxable payroll to 2.14 percent of taxable

the Social Security trust funds. While tradeoffs within the program are necessary, such
financing is the responsible cqurse. Towards
this end, the Association notes that the So-

cial Security actuaries have projected that
your proposal would result in an improveLastly, let me note that title I con- payroll. These estimates are based on the in- ment in the long range actuarial balance of
tains two other provisions important termediate (alternative II) assumptions of the Social Security trust funds.
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The PRESIDING OFFICER. The SenIt is the President's spending plan

proposed increase in the earnings limit
would also send a strong signal to working
beneficiaries that their skills, expertise and
The

ator from Georgia is recognized.

that, more than anything else, threatMr. COVERDELL. Mr. President, I ens to bankrupt the Nation and condemn future generations to a forever

enthusiasm are welcome in the workplace. certainly thank our colleague from
The public policy of this nation should be to New York for his cordial management
encourage Older workers to remain in the
workforce. Your proposal would further that of this very important issue that had
t;o be resolved.
goal.
Mr. BINGAMAN. Mr. President, I had
The Association remains committed to in-

declining standard of living.

Mr. President, there is nothing in
this bill that will ensure progress to-

ward a balanced budget. The only reacreasing the earnings limit, and we are hoped to offer an amendment to the son the debt limit increase is going to
pleased that Congress and the Administra- debt limit bill that would have rec- pass is that it has been coupled with an
tion have agreed to raise the earn1ns limit tified an unjust situation in the legisin the 104th Congress. Again, we thank you lation concerning the Social Security increase in the Social Security earnings limitation and regulatory reform
for your leadership.
earnings limit increase for retirees. My for small businesses.
Sincerely,
amendment
would
have
reestablished
Senior citizens and small businesses
HORACE B. DEETS,
the linkage between earnings limit in- should not be held hostage to a debt
Executive Director.
The PRESIDING OFFICER. The Sen- creases for retirees and the blind, a limit increase. We should not have to
linkage that has existed since 1977. Un- vote to lead the Nation down the road
ator from New York is recognized.
Mr. MOYNIHAN. Mr. President, I ex- fortunately the bill we are considering to bankruptcy in order to ensure that
that linkage which I believe is un- seniors can keep more of their hardpress the appreciation and relief of all cnds
Members of this body and Americans fair and not supported by adequate p01- earned income or to relieve small busieverywhere that we shall, in very short icy considerations. However, Mr. Presi- nesses of the regulatory burden that is
order, under this agreement extend the dent, I undexstand that passage of this hindering them.
My constituents know where I stand
debt ceiling to $5.5 trillion. That will amendment would have potentially
completion of the debt limit on the earnings limitation. I have cotake us through this fiscal year and damaged
a bill that has too long been de- sponsored legislation in the past to repast the next election to about Sep- bill,
by extremist politics, so there- peal it. I voted four times last year on
tember 30, 1997. This particular drop- layed
fore
I
do
not feel that now is an appro- proposals relating to the repeal or raisdead date is out of our way. We can priate time
pursue my amendment.
of the earnings test, most recently
have a good national debate on other However,toMr.
President, it is my un- ing
on November 2, 1995.
issues.
derstanding
that
the
ranking
member
No American should be discouraged
I make the point, Mr. President, that
the Senate Finance Committee, Mr. from
working, yet that is what the
while, again, we have to extend the of
MOYNIHAN,
has
given
me
his
commitdebt ceiling, for the first time since the inent to support my efforts in the Fi- earnings limitation is specifically deto do. The policy violates the
1960's, the United States has a primary
Committee and on the floor of signed
very principles of self-reliance and persurplus in its budget, which is to say nance
the
Senate,
if
necessary,
to
support
an
responsibility on which America
that the revenues from taxes and other
that reestablishes some sonal
was
founded.
It is wrong. Not only does
activities exceed the costs of the oper- amendment
linkage between the blind and retirees the earnings limit
deny seniors the opations of the Federal Government.
the next bill reported out of the Fi- portunity to work
and supplement
Debt service makes for a continuing on
ance
Committee
that
amends
the
Sodeficit, but it is coming down. The cial Security Act. Am I correct in that their retirement incomes, it denies
American businesses a lifetime of extotal deficit this fiscal year will be approximately 2 percent of gross domes- understanding?
Mr. MOYNIHAN. The Senator from pertise that many seniors bring to

tic product. It was 5.7 percent just a New Mexico is correct.
few years ago. This is a good developMr. BINGAMAN. I also understand
ment. It is a bipartisan one. The vote that my friend and colleague, Senator
was bipartisan in the House. It is re- MOYNIHAN, will work with me to desponsible behavior. I thank all con- velop appropriate offsets that will in-

their work. The earnings limitation

ought to be repealed.

The regulatory relief provisions of

this bill passed the Senate just last

week by a vote of 100 to 0. The vote was

sure that this amendment will not violate the provisions of the Budget Act
when the amendment comes before the
senate during this Congress. Am I cor
rect in that understanding?
Mr. MOYNIHAN. Yes, the Senator

unanimous. It was unanimous for a

to raise the earnings limit for the blind
Mr. BINGAMAN. I thank the Senso that in future years it will increase ator.
in parallel with the increase for retir- Mr. KYL. Mr. President, I rise in opees under Social Security, a provision position to this bill to increase the
included in this bill.
public debt limit.
In that regard, I would like to take
Twice last year, Congress passed legthis opportunity to thank Senator ilation that properly coupled a debt
McCAIN for his thoughtfulness in press- limit increase with the steps necessary

that it will help win votes for the passage of the debt limit increase.

cerned.

Finally, Mr. President, I particularly
want to thank my colleague, the chairman of the Committee on Finance.
Mr. President, my friend and distin-

guished associate, Senator JEFF BINGAMAN, has some very laudable concerns from New Mexico is correct.

reason: small businesses are being
overwhelmed by federal rules and regulations.
Obviously, the regulatory relief

measure could stand on its own merit.

The only reason to include it here is
Mr. President, senior citizens, and

small businessmen and women deserve

better than to be made scapegoats for
another debt limit increase. The earnings limit and regulatory reform provisions should be stripped from this bill

ing a matter of concern to him. The to balance the budget and thus pre- and passed on their own merit. We
earnings limitation is an obsolete pro- clude the need for additional debt limit
vision from the 1930's. We are gradually increases in the future. Twice, the
going to get rid of it now. Senator President vetoed the bills.
Let us be clear. If there is any possiMCCAIN deserves great credit for that,
and I would like to so express my ap- bility that the Federal Government
preciation.
will default on its obligations, it is a
With that, I yield the floor, and I result of the President's insatiable apthank the managers of this legislation petite to spend the taxpayers' money.
for allowing us to interrupt. Otherwise,
President Clinton opposed the Balit was default by midnight—well, mid- anced Budget Amendment last year. He
night tomorrow. Even so, we have vetoed the Balanced Budget Act—the
averted that, and we can go on to the first balanced budget to have passed
proper business of the Senate. I thank the Congress in 26 years. He vetoed apthe Chair.
propriations bills that comply with the
Mr. COVERDELL addressed the strict budget limits for the current fisChair.

cal year.

should not, however, agree to any further increase in the debt limit until we

first put the budget on a path to balance, and obviate the need for future
debt limit increases.

Mr. McCAIN. Mr. President, once
again we are debating whether or not
to raise the Social Security earnings
limit. The debt limit increase bill before the Senate contains what is basi-

cally the text of 5. 1470, the Senior
Citizens Right to Work Act.
I have discussed this issue many

times on the Senate floor and I do not
want to force my colleagues to listen

to the same arguments that I have

S3 117
CONGRESSIONAL RECORD — SENATE
First, the bill ends entitlement to additional reviews are conducted, an
made here for the last 8 years. There-

March 28, 1996

SSDI and SSI disability benefits if drug
Passage of this bill will change a de- addiction or alcoholism are the conpression-era law that is designed to tributing factors material to the deterkeep seniors out of the workplace. It is mination of disability. Those individlong overdue that we take this action. uals with drug addiction or alcoholism
Mr. President, this bill would raise who have another severe disabling conthe Social Security earnings limit dition will still be able to qualify for

additional savings of approximately
$3.5 billion could result. Although
these savings are not needed to pay for

the $11,280 earnings limit, the senior dition is drug addiction or alcoholism.
loses 1 of every $3 he or she earns. By
In fiscal years 1997 and 1998, $50 milraising the limit to $30,000, seniors who lion of the savings from this change
need to work would be allowed to do so will be added to the Substance Abuse
without facing this onerous penalty.
Prevention and Treatment Block
Let me emphasize, this '1 does not Grant, providing additional funds for
repeal the earnings limit. Although I treatment services. This approach recwould like to see the limit repealed in ognizes that while drug addicts and alits entirety, this bill does not do that. coholics need treatment, they are not
It merely raises the limit to $30,000. in fact helped by cash benefits which
And, Mr. President, I don't think any- can be used to pay for their addiction

tively forced to stop working. This is
unconscionable and it must be

I would like to emphasize that those
individuals
with a drug addiction or altive investments, stock benefit, trust coholism condition
who have another
accounts—are not effected by the earn- severe disabling condition
still be
ings limit. Their income is safe and able to qualify for benefitswill
based on
sound. The earnings limit only effects that disability. In these cases,
bill
seniors who are forced to survive from requires that benefits be paid tothe
a
repearned income. Therefore, this bill has resentative payee if the Commissioner
no effect on well-off seniors.
On the other hand, a working sen- of Social Security finds that this would
ior—one who works at McDonalds, or serve the interest of the individual. In
Disney or anywhere just to make ends addition, the bill requires that individmeet—will benefit greatly by passage uals whose benefits are paid to a repof this bill. And the 1.4 million seniors resentative payee be referred to the apwho are burdened by this onerous earn- propriate State agency for substance
ings test will be able to use the money abuse treatment services. This apthey save due to its change -to make proach recognizes that such individuals
not only need substance abuse treattheir lives a little better.
Again, Mr. President, I don't want to ment but often need the assistance of
belabor my colleagues with a long dis- others to ensure that their cash benesertation on this matter. They have all fits are not used to sustain their addicheard the arguments again and again. tion. Over a 5-year period, this change
And I believe, if one is to believe the will save approximately $3.5 billion.
lofty statements that sometimes ap- Second, the bill makes several

eryday for an hourly wage.

fore, I will be brief.

the increase in the earnings test limit,
they would also increase the long term
solvency of the Social Security Sys-

tem.
from today's level of $11,280 per year to benefits based on that disability. So
Mr. President, current law applies
$30,000 per year over a 7-year period. the only individuals who will lose bene- such an onerous and unfair tax to
Currently, if a senior citizen earns over fits are those whose sole disabling con- working seniors that they are effec-

one here in the Senate believes that or drinking.
$30,000 per year is much money.
Rich seniors—those who live of lucra-

changed. Basically, passage of this bill

will allow seniors who do not have

enough in savings or pensions to work
to make ends meet.

It does not help rich seniors who

have stocks and bonds. Money derived
from those sources is currently exempt

from the earnings limit. This limit
earned income—money
earned by seniors who go to work evonly affects

Mr. President, this bill would raise

the Social Security earnings limit
from today's level of $11,280 per year to
$30,000 per year over a 7 year period.
I strongly believe this reform will re-

sult in a change in the behavior of our

Nation's seniors. When we raise the

earnings limit, seniors will work more,
and thus pay more in taxes. I hope that
all my colleagues understand this

point. This bill will benefit working
seniors—those most in need of our
help.

Unfortunately, under a static scoring
model—one used by the Congressional
Budget Office—this amendment would
be scored at costing just over $7 billion
dollars.
And once again, I want to repeat, this

bill is fully paid for without touching
discretionary spending.

Mr. President, the Social Security
pear in the RECORD, that virtually changes in the entitlement of step- earnings test was created during the
every Member of this Senate supports children to Social Security benefits. depression era when senior citizens
taking action on this matter.
But year after year there have been
one reason or another for Members to
defeat this bill. There is always some
excuse. Well, Mr. President, the time
for excuses is over.

The bill before the Senate is not perfeôt. Many have concerns over technical aspects of it. But, Mr. President,

now is the time to pass this measure. If
any Members object to a pay for in this

bill, then let them suggest an alternative. The sponsors of this bill are

open to suggestions. But let me make
the record completely clear, any Member who comes to the floor and argues
on some technical parliamentary issue
is working to defeat this bill.

Unlike the last time this bill was

brought before the Senate, we pay for
this bill without touching discretionary spending:
This bill is paid for. It is paid for 10
years. It is paid for out of mandatory
spending. And specifically, it is paid
for out of Social Security.
This bill is paid for by the following
changes I will outline:

This bill pays for the increase in the
major

earnings limit through two
changes in present law.

For a stepchild to receive benefits on were being discouraged from working.
the stepparent's account, the bill re- This may have been appropriate then

quires that a stepparent provide at when 50 percent of Americans were out

least 50 percent of the stepchild's sup- of work, but it is certainly not approport, and for stepchildren to receive priate today. It is not appropriate
survivor's benefits, the bill requires today when seniors are struggling to
that the stepparent provided at least 50 get ahead and survive on limited inpercent of the child's support imme- comes. Many of these seniors are workdiately prior to death. In addition, a ing to survive and make it day to day.
Most people are amazed to find that
stepchild's Social Security benefits are
terminated following the divorce of older Americans are actually penalized
natural parent and the stepparent. by the Social Security earnings test for
These changes will ensure that benefits their productivity. For every $3 earned
are only paid to stepchildren who are by a retiree over the $11,280 limit, they
truly dependent on the stepparent for lose $1 in Social Security benefits. Due
their support, and only as long as the to this cap on earnings, our senior citinatural parent and stepparent are mar- zens, many of whom are existing on
ried. Over a 5-year period, these low incomes, are effectively burdened
changes will save approximately $870 with a 33.3 percent tax on their earned
income. Combined with Federal, State,
million.
Taken together, these two changes and other Social Security taxes, it will.
will not only offset the cost of raising amount to a shocking 55- to 65-percent
the earnings test limit, but will also tax bite, and sometimes even more—
improve the long term solvency of the Federal tax—iS percent, FICA—7.65
Social Security system. In addition, percent, earnings test penalty—33.3
the bill permits adjustments to the dis- percent, State and local tax—S percent.
cretionary spending caps, so that Obviously, this earnings cap is punispending for Continuing Disability Re- tive, and serves as a tremendous disviews [CDR's] can be increased. If these incentive to work. No one who is strugcap adjustments are fully used and the gling along at $11,000 a year should
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to face an effective marginal tax is that it continues to punish those
I would hope that we could take that

rate which exceeds 55 percent.

seniors who do work—what little they
This is an issue of fairness. Why are can due to the earnings test—in order
we forcing people not to work? Why are to make ends meet. They are hit with
we punishing people for trying to both the tax on their benefits and the
"make it." No American should be dis- Social Security earnings test penalty.
couraged from working. Unfortunately, This is completely unfair.
as a result of the earnings test, AmeriIt is certainly true that our Nation's
cans over the age of 65 are being pun seniors-as a group —are better off
ished for attempting to be productive. today that they were when Social SeThe earnings test doesn't t3ke into ac- curity was created in 1935. It is also
count an individual's desire or ability true that many other groups in our soto contribute to society. It arbitrarily ciety are suffering from declining
mandates that a person retire at age 65 standards of living. Deficit reduction
or suffer the consequences.
and economic growth are of paramount
Perhaps most importantly, the earn- concern for this Nation. But increasing
ings cap is a serious threat to the wel- the taxation of Social Security benefare of low-income senior citizens. fits is neither an appropriate nor effecOnce the earnings cap has been tive way to achieve these goals.
reached, a person with a job providing
Finally, it is simply outrageous to

path.

I know it is not the perfect solution.
But I am doubtful that we will be able
to solve this problem today.
Further, the Senator from New Mexico's amendment would not have fully
relinked the blind to the earnings

limit. The provisions of the Senior

Citizens Freedom to Work Act raises
the earnings limit from approximately
$11,000 to $30,000 over a 7 year period.
The Bingaman amendment would only

raise the earnings limit for the blind

from $11,000 to $14,000. Although this

amendment offers the blind some re-

lief, it does not offer full linkage.
I would hope that we could fully re-

link the blind to the earnings limit at
the appropriate time.

just $5 an hour would find that the continue two separate policies that I want all my friends in the blind
after tax value of that wage drops to both keep people out of the work force community to know that I will work
less than $3. A person with no private
pension or liquid investments—which,
by the way, are not counted as "earnings"—from his or her working years
may need to work in order to meet the
most basic expenses, such as shelter,
food and health-care costs.

who are experienced and want to work. with them to see to it that this issue is
We have been warned to expect a labor properly addressed. I know that all of
shortage. Why should we discourage my colleagues are keenly aware of the
our senior citizens from meeting that problems associated wfth employment
challenge? As the U.S. Chamber of for the blind. But as I noted, we must
Commerce, which strongly supports pass this debt ceiling bill now. We can-

this legislation, has pointed out, "reThere is also a myth that repeal of training older workers already is a prithe earnings test would only benefit ority in labor intensive industries, and
the rich. Nothing could be further from will become even more critical as we
the truth. The highest effective mar- approach the year 2000."
ginal rates are imposed on the middle
A number of our Nation's prominent
income elderly who must work to sup- senior organizations are lining up in
plement their income. Plus these mid- favor of repealing both of these measdlé income seniors are precisely the ures. Among these groups are the Nagroup that was hit hardest by the 85- tional Committee to Preserve Social
percent tax increase included in Presi- Security and Medicare and the Seniors
dent Clinton's Budget Reconciliation Coalition.

not wait. We cannot risk closing the
Government.

And I again, give every assurance J.

can to the blind community that we

will address this issue and we will do it
very soon.

Mr. President, in closing, America
cannot afford to continue to pursue
two separate policies that adversely ef-

fect production and are unfairly burdensome to one particular segment o
society. Our Nation would be better

Act of 1993. This tax increase hits hard-

Mr. President, before I finish, I want served if we eliminate the burdensome

deficit. Nor, as it continues to become
tougher to compete globally, can
America afford to pursue any policy
that adversely affects production or ef-

committee. We must send the debt ceil- comments on another important
ng to the White House as soon as pos- change included in this bill: Senator
sible. I was not pleased that the rule in MCCAIN's proposal to raise the Social
the House did not allow for this issue Security earnings limit.

to discuss the issue of delinking the earnings test and the grossly unfair tax
blind. Let me clarify for the record increase and provide freedom, opporthat I support what my colleague from tunity and fairness for our Nation's.
New Mexico, Mr. PNGAMAN had wanted senior citizens.
to accomplish. The Social Security
For 8 long years I have fought to
earnings limit effects more than just relax the Social Security earnings test.
the elderly, it also effects the earnings When the President signs this bill toof blind individuals who receive Gov- night or tomorrow, the battle will have
who could further contribute to our ernment benefits. Unfortunately, the been won and America's seniors have a
economic growth by working.
provisions of 5. 1470 which were added right to rejoice.
We have a massive Federal deficit. to the debt ceiling bill breaks the link Mr. COHEN. Mr. President, today, w
Studies have found that repealing the between the blind and the earnings are considering legislation which will
earnings test could net $140 million in limit.
extend the current $4.9 trillion debt
extra Federal revenue. Furthermore,
Now we must act on the debt ceiling, ceiling to $5.5 trillion. I am please
the earnings test is costing us $15 bil- which we must soon pass in order to that the administration and the leader.
lion a year in reduced production. ensure that the Government is not ship on both sides were able to come
Taxes on that lost production would go forced to close. There is not time to together to take permanent action on
a long way toward reducing the budget amend this bill 'and call a conference this issue. However, I want to focus my
est those seniors who were frugal during their working lives in order to save
toward their retirement since the tax
affects both their Social Security and
their savings. The 85 percent increase
has hit a group of seniors who are far
from rich with a triple whammy and is
a further disincentive to these seniors

fectively prevents our citizens from to be fully addressed. But the House
This has been a priority for many
has acted and we are now limited by years because of the earning limit's
Mr. President, let me also note that such action. This leaves us with few op- detrimental impact on retirees with

working.

changes to the earnings test will in no
way jeopardize the solvency of the Social Security trust funds. Let me clarify for the record that the Social Security system will in no way be at risk if

we alter the status quo in regards to

tions.
I would hope, Mr. President, that perhaps the chairman of the Finance Committee, the Senator from New Mexico,

low and moderate incomes who have to
work out of necessity to maintain a de-

cent standard of living. I hope that
raising the limit will help these senior
and myself could agree on some date citizens who are just barely getting by
certain for the Finance Committee to with a Social Security check and whataddress this issue. We could give our ever other income they can scrape toassurances to the blind community gether.
that the Finance Committee would act
It is also clear that more and more

the earnings test. To claim it would is
a red herring and is unfortunately
nothing more than a cruel scare tactic.
Let me also point out that one very and that if they did not, then Mr. retirees will need to work in the fudisturbing consequence of the Presi- BINGAMAN and I would offer this ture. Retirement forecasters report
dent's tax increase on Social Security amendment to another bill.
that baby boomers did not get an early
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With Disabilities Act and adTaxpayers were outraged to learn cans
start on saving for retirement, so even that
vances
in medical technology.
been
like these have
More must be done to ensure that
more senior citizens will find it nec- goingsituations
on
for
years
with
almost
no
overessary to supplement their retirement sight by the Social Security Adminis- people with disabilities who can and
savings and benefits with work to tration on how these tax dollars and want to return to the work force are
given some assistance. There are- a sigmaintain a decent standard of living in trust fund moneys have been used.
number of disabled recipients
the future.
Congress took steps to place better nificant
To minimize the impact on the finan- protections
who want to work. unfortunately, the
on
the
disability
payments
cial health of the trust fund that will made to addicts and alcoholics. We program now discourages recipients
occur when the limit is raised, we have mandated that all persons receiving from even trying to work, because they
had to accept tradeoffs. We will elimi- disability benefits due to alcohol or fail to take into consideration how renate drug addiction and alcoholism as drug abuse must receive treatment, im- cipients can be retrained and rehabiliI
a basis for disability under the supple- posed a 3-year cutoff for benefits for tated to eventually leave the rolls.
believe that we must pursue a policy
mental Security Income Program and
toughened
and alcoholics, and
which will put a greater emphasis on
the Disability Insurance Program. This addicts
representative payee rules in order rehabilitation and return to work. At
change is estimated to save about $5.5 the
of addicts.
to
get
cash
out
of
the
hands
same time we are acknowledging
billion in spending.
These reforms are now in effect and the
the
benefits
of allowing senior citizens
The operation of these two programs early
examination suggests that this to retain more
of their earnings—a
has a direct effect on the stability of
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Social Security. The public's positive
perception of Social Security as our
most successful Federal program is
being threatened—not only because of
the risk of insolvency—but also because of fraud and program inefficiencies in the Federal disability programs.
I want to remind my colleagues that
we are already shifting payroll taxes
away from the retirement side of Social Security to shore up the disability
insurance trust fund. This reallocation
has represented a shift of more than $38

billion in the last 2 years. By 2004,
more than $190 billion will be trans-

ferred to the Disability Insurance Pro-

gram. We must continue to guard

carrot and stick approach has worked work incentive—we need to be open to
to stem abuses in the disability pro- the same ideas for people with disabilgram. The referral and monitoring sys- ities.
tem which was overhauled in 1994 more
Mr. DASCHLE. Mr. President, it is
than pays for itself and will save the important that my colleagues recogFederal Government more than $25 nize two very important aspects of the
million in 1996.
legislation we are considering today.
The legislation before us today alFirst, this legislation increases
Social
lows the Commissioner of the
spending on Social Security and offsets
Security Administration to continue to that spending, in part, by using savings
refer drug addicts and alcoholics to that had been identified as necessary
treatment. Eliminating drug addiction to bring about a balanced budget. The
and alcoholism as a disability will re- language was changed at the last
sult in only 25 percent of recipients di- minute so that a point of order against
agnosed as drug addicts or alcoholics using non-Social Security savings to
actually leaving the program. A sub- pay for Social Security spending could
stantial portion will stay on the rolls, be avoided. But I do think my colcontinuing to receive checks without leagues should be aware that this legisreceiving treatment. it is very impor- lation uses savings that had been iden-

against the abuse of these Federal benefits, particularly when we are taking
that the treatment money be tified for reducing the deficit. legislafunds out of retirement and putting tant
made
available to the States to rehaSecond, the savings in this
deeply
funds into a program that is
tion exceeds the level that is needed to
bilitate substance abusers.
troubled.
The legis'ation continues to require pay for the spending increase. AccordA blatant example of how our Fedthe
use of responsible representative ing to the Congressional Budget Office,
eral disability programs have gone payees
who will ensure that the Fed- this legislation achieves $3.5 billion in
haywire came to light more than 2 eral checks
are being used for living on-budget savings, and $1.8 billion in
of
SSI
years ago in an investigation .
expenses—not
drugs and not alcohol.
net savings over 7 years.
drug
and SSDI benefits being paid to
The legislation also takes the nec- The impact of these provisions on the
addicts and alcoholics. The investiga- essary step to allocate funding to con- deficit
would actually be higher than
tion was conducted by my staff on the
reviews
disability
continuing
the
CBO
numbers indicate. This is beSpecial Committee on Aging with the duct
have cause the bill would allow the discre[CDR's].
Until
now,
our
hands
General Accounting Office.
appropriations tionary spending caps to be increased
We found that the word on the street been tied because of thespending. I com- in order to conduct more continuing
caps
on
discretionary
is that SSI benefits are an easy source mend Senator McCAJN's acknowledg- disability reviews. These reviews are
of cash for, drugs and alcohol. The mes- ment that it is short-sighted to ignore conducted to verify that beneficiaries
sage of the disability programs had the need t'o provide more resources to are still entitled to disability benefits.
been: "If you are an addict or an alço- SSA to comply with the mandate to Because of budgetary pressures, and
holic, the money will keep flowing as perform CDR's. In the SSDI program, competing priorities, the Social Seculong as you stay. addicted. If you get off the agency is experiencing a backlog rity Administration has not been able
the addiction, the money stops."
of more than 1.4 million cases. to conduct as many CDRs as they
Rather than encouraging rehabilita- rate
if fully
With
that type of backlog, getting on would like. CBO estimates that,result
tion and treatment, the disability pro- disability
in
utilized, this provision could
means
a
lifetime
of
benefits,
perpetgrams' cash payments have
dollars by
could
return
to
net
savings
of
$800
million
even
for
persons
who
uated and enabled drug addiction and work. A recent HHS Inspector General the year 2002.
dependency.
Finally, the savings are understated
concluded that $1.4 billion could
At a hearing of the Senate Special report
because
CBO does not take into considCDR's
just
saved if we could perform
Committee on Aging I chaired, we be
eration the fact that raising the earnon
those
backlogged
cases.
of
a
heard from Bob Cote, the director
Finally, we need to turn our atten- ings limit means that beneficiaries
homeless shelter in Denver. Mr Cote tion
Seto the current return to work poli- who work will receive higher Social
law, if
told the committee in riveting testi- cies in
curity
benefits.
Under
current
year,
these two programs. Last
will
mony that he personally knew 46 drug the Senate
Committee began to their income is high enough, theyActuaddicts who had died from drug review theAging
be
obligated
to
pay
higher
taxes.
promote
record of SSA to
overdoses from the drugs they bought rehabilitation
for people with disabil- aries. at the Social Security adminiswith SSI checks. Mr. Cote went on to
be $726
only about 1 in tration estimate the impact towindow.
Appallingly,
testify that a liquor store down the ities.
million
over
the
7-year
budget
disability
1,000 persons on the
street from his shelter was the rep- every
In sum, Mr. President, the net imgets off the program through the pact
resentative payee for over .$200,000 in rolls
legislation we are adopting
rehabilitation efforts. The Fed- todayofis,the
SSI checks, and a bar just two doors SSA's
in effect, to make a down payfailed to
eral
disability
programs
have
down from his shelter was the rep- keep pace with a more accessible work- ment on deficit reduction of more than
resentative payee for $160,000 in SSI
place being created through the Amen- $3 billion over 7 years.
checks.
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Young from working, from supporting welfare arena and apply it to those who
Mr. GRAHAM. Mr. President, in this his family?
are not on welfare, to those who simply
Congress, we have talked a lot about
Some opponents of this legislation want to receive the benefits they have
reforming welfare, about empowering may make the argument that reform earned
while continuing to be a part of
people to help themselves, about re- isn't needed because older Americans the workforce.
Let us look to our
noving disincentives to work for able- are well-off and therefore, don't need to mothers, our fathers,
our grandparents.
bodied citizens. Well, Mr. President, work. To those people, I say: Talk to Let us look to Jim Young.
here is our chance.
Jim Young, who now. works in the
Mr. President, approving this legislaHere are citizens who are not looking produce department at Winn-Dixie.
to allow our seniors to work is
for hand-outs, who are not looking for Talk to Winn-Dixie and find out wheth- tion
good
It is fiscally sound. And it
favors, who are not even looking for er employers want to hire the talents is the policy.
right thing to do.
help. These people are not looking for of older Americans like Jim Young.
Mr. NICKLES. Mr. President, clearly,
anything but the right to contribute—
True, when the Social Security earn- the American people believe that
as working, tax-paying citizens—to ings test was designed, it may Mve
too much control over
their country. Are we going to con- made sense to discourage older Ameri- Washington.has
their
everyday
lives.
They attribute
tinue to say, no, you cannot work. No, cans from working,. under the rationale
of this to a Federal bureaucracy
you cannot contribute. No, you cannot that keeping seniors out of the job much
has grown out of control over the
be considered a valuable part of our market would free up jobs for younger that
last several decades. Today, the Senate
Nation's workforce?
people who needed work.
will take a major step toward holding
Mr. President, I submit to you that
But times have changed. The declin- regulatory agencies accountable for
our senior citizens can be a valuable ng birth rate after the post-World War the rulemakings they issue. In an efpart of our workforce. They have the H baby boomer generation means that fort to return common sense to Federal
SENIOR CITIZENS' LUGHT TO WO1K ACT

experience, the maturity, and the de- fewer teens are in the job market.
sire to contribute to the workforce. Many employers are looking for seniors
And many of them are able to work to fill jobs. And people like Jim Young
and contribute significantly.
tre ready to work. They need to work.
Mr. President, the Social Security And to these people, we should say,
earnings test may be our Nation's big- "Go ahead. Support your family. Help
gest disincentive to allowing those who yourself to improve your quality of
want to work, who have asked to work, life. We won't stand in your way."
uo conUnue to contribute meaningSocial Security was not designed to
fully. Isn't it ironic that we have been he the sole support of our senior citibalking about removing disincentives ens, but now, many seniors-like Jim
to work for those who are on welfare, Young—have little savings to suppleyet preventing our Nation's seniors inent their benefits. And we have been
from contributing in any meaningful saying to those seniors who can work,
way?

to those senior who want to work, that
These seniors are not on welfare; we want to penalize them for their efrather, they have spent a lifetime con- forts? This policy is unfair to our sentributing to the Social Security Pro- iors. And even worse, it doesn't make
gram—they have earned their benefits. sense.
We should not use the reduction of Without the earnings cap, more senthese benefits to prevent our seniors iors would likely choose to continue
from working.
working. Additional revenue would be
For every $3 that seniors aged 65 to 69 generated through social Security and
earn over $11,520 this year, the Federal income taxes paid on their wages. This
Government takes away $1 in Social would substantially offset the increase
Security benefits. According to the So- in benefit payments.
cial Security Administration, about
In addition, we have been struggling
930,000 seniors in this age group are af- to find ways to improve the long-term
fected by the earnings cap. But let me solvency of the Old Age, Survivors, and
bring this policy issue away from the I)isability Insurance Program. The Sostatistics.
cial Security Administration estimates
Each month, I take a different job to that the offsets in this legislation
stay in touch with the people I rep- would pay for the increase in the earnresent. In 1991, I took a job bagging ings limit. But the offsets would also
groceries at the Winn-Dixie super- improve the long-term solvency of the
market in Pace, FL, which is near Pen- OASDI program by about 0.03 percent.
sacola. I worked with a man by the That's not a lot, but it's a step in the
name of Jim Young, who is a father of right direction.
three and grandfather of two. And Jim
So you see, Mr. President, we cannot
needs tp work. Like many Americans, afford to discourage our older popuJim is looking ahead to the legal age of ltion from working. We need their exretirement with full benefits, but with- perience. We need their skills. And we
out a big retirement savings account. need to allow them to provide for their
Listen to Jim Young explain this issue: families.
"I don't have retirement savings, and
When I go home to Florida and I see
there are a lot of other people who Jim Young and all of the other Jim
don't either."
Youngs who are working to support
Jim Young would like to work past themselves and their loved ones, I want
the age of 65. He needs to work past the to say, we are proud of your efforts. We
age of 65. And by current law, if Jim salute your efforts. And we thank you
makes $18,000 when he turns 65—just for your valuable contributions to this
$18,000, he will lose $1200 of his Social great Nation of ours.
Security benefits. To people like Jim
So as we continue to talk about welYoung, to most older Americans, that's fare reform and look for ways to help
a lot of money. Why should the Gov- able-bodied people get back to work, I
ernment put up a barrier to block Jim say: Let us take this issue out of the

regulations, we are sending to the
President legislation which will provide a formal Congressional review

process of regulations issued by Federal agencies.
The Congressional Review Act before

us is similar to 5. 219, the Regulatory
Transition Act that passed the Senate
100-0 a year ago this week. I fully concur with changes made by the House to

the Senate bill and believe this rep•
resents a workable consensus agreement.

It is estimated that the direct cost to
the public and private sectors complying with Federal regulations was $668
billion in 1995. This translates into a
cost of $6,000 annually for the average
American household. This means high-

er prices for the cars we drive, the
houses we live in, and the food we
consume. It also means diminished

wages, increased taxes, and reduced

government services.

The Congressional Review Act pro-

vides for a 60-day review period following the issuance of any Federal agency

final rule during which the Congress

may enact a joint resolution of disapproval, under a fast-track procedure

in the Senate. If the joint resolution
passes both Houses, it must be presented to the President for his action.
As in the Senate-passed version, the
Congressional Review Act provides for

a formal congressional review proce-

dure following the issuance of any final
rule by a Federal agency, during which
the Congress has an opportunity to review the rule and, if it chooses, enact a
joint resolution of disapproval. An expedited review procedure is provided in
the Senate for 60 session days beginning on the later of the date Congress

receives the agency's report on the

rule, or the date the final rule is published in the Federal Register.

Upon issuing a final rule, a Federal

agency must send to Congress and GAO

a report containing a copy of the rule
and also send to GAO or if requested,
to Congress, the complete cost-benefit
analysis, if any, prepared for the rule
and the agency's analyses required by

the Regulatory Flexibility and Unfunded Mandates Acts.
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vide within 15 days to the appropriate time can review and change, or decide
committee an assessment of the agen- not to change, rules or their underlycy's compliance with the regulatory ing statutes.- Accordingly, it is my beflexibility, unfunded mandates, and lief that the courts should not treat
cost-benefit analyses performed by the the mere introduction of a joint resolution of disapproval as grounds for
agency.
Any Senator or Representative may. granting a stay to any greater or lesser
introduce a resolution of disapproval of extent than the courts now take cogan agency final rule. The joint resolu- nizance of any other bills that are intion of disapproval, which declares that troduced.
Major final rules, which the Congresthe rule has no forc,e or effect, will be
referred to the committees of jurisdic- sional Review Act defines as final rules
that meet the criteria for "major
tion.
As provided in the Senate version the rules" set forth in the Reagan Adminagreement contains the look-back pro- istration's Executive Order 12291, may
vision provided to permit congressional not take effect until at least 60 calreview of major final rules issued be- endar days after the rule is published.
tween March 1, 1996, and the date of en- However, major final rules addressing
imminent threats to health and safety,
actment.
With regard to concerns raised about or other emergencies, criminal law enunnecessary legal challenges to rules, forcement, matters of national secuthis act, as in the Senate-passed ver- rity, or issued pursuant to any statute
sion, provides that "no determination, implementing an international trade
finding, action, or omission under this agreement may be exempted by Executitle shall be subject to judicial re- tive Order from the 60-day minimum
delay in the effective date. The deciview."
The agreement does not provide for sion by the President to exempt any
expedited procedures in the House, but major final rule from the delay is not
terminates the use of the Senate proce- subject to judicial review.
Major final rules would not go into
dures on the 60th session day, instead
of the 45-calendar-day review that was effect after the 60-day period if the
joint resolution of disapproval has
provided in the Senate version.
The Senate expedited procedures can passed both Houses within that time. If
be used to consider a resolution of dis- the joint resolution of disapproval is
approval that may be introduped with vetoed, the effective date of the final
respect to most Federal agency final rule will continue to be postponed until
rules. All final rules that are published 30 session days have passed after the
less than 60 session days before a ses- veto, or the date on which either House
sion of Congress adjourns sine die, or fails to override the veto, whichever is
that are published during sine die ad- earlier.
To address statutory or judicial deadjournment, shall be eligible for review
and for fast-track disapproval proce- lines that apply to disapproved rules,
dures in the Senate for 60 session days these deadlines are extended for one
beginning on the 15th session day fol- year after the date of enactment of the
lowing the date the new session of Con- joint resolution.

of more than 8,100 American servicemen from the Koreah war.
We have always demanded the fullest

possible accounting in Vietnam for
those listed as missing in action, and
the question that I think must be

asked is, why not North Korea as well?
Of the 8,100 servicemen not accounted
for after the Korean war, at least 5,433
o4these were lost north of the 38th paraflel. In Vietnam, by contrast, the
number of unresolved cases is 2,168, and

Vietnam has cooperated in 39 joint
field activities.

The United States Government recently announced plans to contribute
$2 million through United Nations
agencies to relieve starvation in North
Korea. The donation was consistent
with other instances where the United
States seeks to relieve human suffering, despite disagreements with the
government of the receiving country.

What is inconsistent with United
States policy is our failure to ensure

that the Democratic People's Republic
of Korea addresses the humanitarian
issue of greatest concern to the American people—the resolution of the fate
of servicemen missing in action since
the end of the Korean war.

I think the families of the servicemen see that same inconsistency. I

would refer my colleagues to a March
26, 1996, front page story in the Washington Post, "The Other MIAs, Americans Seek Relatives Lost in Korea." In
that story, the President of the Koreanl
Cold War Family Association, of the
Missing was quoted as saying: "North
Korea wants humanitarian assistance,
yet they won't give it themselves. Our

families are starving to know what

happened to their loved ones. We want
an accounting for these men. They de-

Currently, Congress must approve serve an accounting. It's grossly distax
increases, and thanks to the Un-' honorable to walk away from them." I
If the Senate committees of jurisdicnot say it better.
tion have not reported the resolution funded Mandates Act passed last year could
I remind my colleagues that relaof disapproval within 20 calendar days must also focus its attention on any tions
between the United States and
from the date Congress receives the major unfunded mandate. But Congress
Vietnam
did not even begin to thaw
other
has
virtually
no
formal
role,
agency's report on the rule, or on the
Government of Vietnam
the
until
than
oversight,
over
the
promulgation
date the final rule is published in the
agreed
to
joint
field operations with
Federal Register, whichever is later, a of a Federal regulation, even if its im- the United States
military to search
petition signed by 30 Senators may dis- pact on the economy is measured in for missing servicemen. The pace and
billions
of
dollars.
There
may
have
charge the committee from further
scope of normalization was commensuconsideration and place the resolution been a time in our Nation's history rate
with Vietnam's cooperation on the
of disapproval directly on the calendar. where congressional review wasn't im- MIA issue and other humanitarian conUnder the Senate procedures, the mo- portant. But agencies are now very cerns. In every discussion between
tion to proceed to the joint resolution. large, with broad authorities and indi- United States Government officials and

gress convenes.

is privileged and is not debatable. Once
the Senate has moved to proceed to the
resolution of disapproval, debate on the
resolution is limited to 10 hours, equally divided, with no motions—other

than a motion to further limit debate—
or amendments in order. If the resolution passes one body, it is eligible for
immediate consideration on the floor
of the other body.

As provided in the Senate version,

the Congressional Review Act declares
that no court or agency shall infer any
intent of the Congress from any action
or inaction of the Congress with regard

to a rule unless the Congress enacts a
joint resolution of disapproval regarding that rule. As all of my colleagues

vidual agendas. This new act will help
Congress carry out its responsibility to their Vietnamese counterparts, the
the Amerhsan people to ensure that MIA issue war paramount. The VietFederal regulatory agencies are carry- namese received very clear signals that
progress in normalizing relations with
ing out congressional intent.
Finally, I wish to extend my sincere the United States would come only
appreciation to Senator HARRY REID after progress was made on the MIA
who has worked tirelessly on this issue issue.
In contrast to our Vietnam policy,
since its inception.
United States policy toward North
MTA'5 TN NORTH KOREA—sECTION 1601—UNITED
Korea lacks this focus. The recent ansTATEs-NORTH KOREA AGREED FRAMEWORK
Mr. MURKOWSKI. Mr. President, as nouncement regarding food aid did not
we prepare to. vote on the conference mention our interest in the MIA issue.
report on H.R. 1561, the Foreign Rela- The agreed framework between the
tions Revitalization Act of 1995, I United States and the DPRK does not
would like to direct my colleagues' at- - talk about cooperation on MIA's—even
tention to one provision of the act that though the framework commits the
relates to what, I believe, is an often- United States to give the DPRK free
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oil and supply two highly advanced those who died in combat. Instead, the actly what I would have chosen to suplight-water reactors; a total package United States has offered to reimburse port, but it's close enough. I think it

that exceeds $5 billion—$4 billion for North Korea for reasonable expenses,
the reactors and $500 million for the as we do in Southeast Asia. Talks to
oil, not counting potential future aid try to move the MIA remains repatrifor the grid system to distribute the ation issue forward at this moment appower that the reactors will produce. pear stalled.
The agreed framework also envisions
While the United States has been
the United States lifting trade restric- careful not to link the nuclear issues
tions and normalizing relations—re- with other policy concerns in North
gardless of any movement on the MA Korea, it is not unreasonable for the
issue.

would have been wiser to have the leg-

islative review apply only to major
rules and not every rule issued by Federal agencies. We want to concentrate

our energies—at least in the begin-

ning—on the rules that have the great-

est impact and not be overwhelmed
with requests to review hundreds of
rules at the same time. It's been esti-

United States to consider North Ko- mated that over 4,000 rules are issued
rea's behavior on other issues, such as in any 1 year. That amount could simthe MIA issue, when considering ply overtake our ability to be effective
whether to provide humanitarian aid with respect to any one rule. That is
to the closed nation. For the families why I think it would be preferable to
rity interest in stopping the North of the 5,433 soldiers and airmen still have this legislation apply to only
Korea nuclear program. Nevertheless, I missing more than 40 years after the major rules-that is, rules that have an
do not believe we should have ignored end of the conflict there is no more hu- economic impact of over $100 million of
the MIA issue. That is why I have in- mane action that North Korea could costs in any 1 year.
troduced legislation (5. 1293) that take than to let America have suffiI am also concerned about the rewould prevent establishing full diplo- cient access to try to resolve as many quirement that each agency physically
matic relations or lifting the trade em- of these cases as possible.
send to each house of Congress and to
bargo until the DPRK has agreed to We have demanded fullest account- the GAO a copy of the final rule, a dejoint field operations.
ability from the Government of Viet- scription of the rule, and notice of the
The conference report before us is nam on the MIA issue. We should de- effect[ve date. That is a large and unconsistent with 5. 1293. Section 1607 mand the same of the Government of necessary paperwork burden that must
The most obvious difference between
Vietnam and North Korea is North Korea's nuclear program. The United
States has an overriding national secu-

states the sense of the Congress that:

the President should not take further steps
toward upgrading diplomatic relations with
North Korea beyond opening liaison offices

North Korea.

CONGRESSIONAL REVIEW AND SMALL BUSINESS
REGULATORY FAIRNESS BILL

be met before any rule can take effect.
That means for even a small, routine

rule, the agency will have to send us

Mr. LEVIN. Mr. President, it has the rule and required description. Alor relaxing trade and investment barriers been
17 years that I have fought for and most all rules are already published in
imposed against North Korea without

obtaining positive and productive coopera- supported a mechanism for congrestion from North Korea on the recovery of re- ional review of agency rules before
mains of Americans missing in action from they take effect. Believe it or not I ran
the Korean war without consenting t exor- for the Senate in 1978 on the need for
bitant demands by North Korea for financial legislative veto. That's what we called
compensation.

the right of Congress to review imporI urge the Clinton administration to tant regulations and stop the ones that
pursue the policy that is laid out in don't make sense before they take efsection 1607.
fect. After the Chadha case, we
I recently had the opportunity to sit changed the name from legislative veto
down with our dedicated armed serv- to legislative review since the Supreme
ices personnel in Hawaii who are re- Court ruled that legislative vetoes—insponsible for negotiating with the volvin only one or two houses of ConNorth Koreans on the MIA issue. It was gress without the President—were unclear from that briefing that joint field constitutional. This bill uses a joint
operations would have a high prob- resolution of disapproval which is a
ability of considerable success because, constitutional mechanism and which
unlike Vietnam, the United States has was the cornerstone of a bill I introconcrete evidence of the sites of mass duced with Senator David Boren from
U.N. burial grounds and prisoner-of- Oklahoma back in the early 1980's.
war camp locations. But United States My proposal was adopted with repersonnel have no access in North pect to the Federal Trade Commission
Korea to these sites. The only thing and the Consumer Product Safety Compreventing our personnel from going in mission. It was passed by the Senate,
and making these identifications is the with respect to all Federal agencies, on
North Koreans.
the omnibus regulatory reform bill, S.
The North Koreans have been unilat- 1080, in the 96th Congress. But it didn't
erally turning over some remains. Un- become law then, and despite repeated
fortunately, the North Koreans, with- offorts over the year, it hadn't become
out training in the proper handling of law until this time.
remains, have turned over excavated
As a longtime member of the Governremains that have not been properly cnental Affairs Committee, I have
handled, making identification vastly worked on various regulatory reform
more difficult, if not impossible. Of the proposals, but none has been a signifi208 sets of remains turned over since cant to me a legislative veto or legis1990, only 5 sets have been identified.
native review. That's because it, alone,
Despite United States aid flowing to puts important regulatory decisions in
North Korea, the Koreans have repeat- the hands of the politically accountedly attempted to link progress on the able, only directly elected branch of
remain8 issue to separate compensa- the Government, and that is the Contion—amounts of money seemingly far gress. And that's where I think these
in excess of reimbursement costs for important public policy decisions be
recovery, storage, and transportation long.

the Federal Register and we can read

that as readily as the public can. I

think this will prove to be an unnecessary requirement that needlessly generates paper, and takes precious staff
time at both the agencies and in the office of the Secretary of the Senate and
the Clerk of the House.
I am also concerned about the change
the House made with respect to counting days as calendar days. The bill we

have before us would allow a major
rule to take effect within 60 calendar
days, but would allow the expedited
procedure for congressional review to
occur within 60 legislative or session
days. That's a very big difference in
time. At the end of a session of Congress, that could mean we would have
the opportunity to disapprove a rule

possibly 6 months after it took effect. I
think that, opens the rulemaking process to unintended and unnecessary mischief. The rule would be in effect, the

regulated community would be expected to comply with the rule, ancL
then Congress could come along, using

expedited procedures, and repeal the
rule. That will create a great deal of
uncertainty for businesses and governments alike.

Moreover, Mr. President, the fact
that Congress retains the legal right,
using expedited procedures, to overturn
& rule should not be used by a .court to

stay the effective date of a rule or to

allow a regulated person to delay compliance. That would violate the intent
of this legislation. We are very clear in

this legislation that major rules take
effect within 60 calendar days and
nonmajor rules take effect in after the
rule is sent to Congress and in accordof remains. The U.S. Government must
The provision we are adopting today, ance with the agency's nornial procestand by its policy not to buy re- which is similar to the proposal we dures. There is no basis in this legislamains—this would degrade the honor of passed on 5. 219 last year, is not ex- tion for delaying the effective date or
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the requirements for compliance with a sponsiveness to small business in the

rule other than what I just described. area of enforcement, it is not the reSo a court would not have any basis for sponsibility of the ombudsman to rate

delaying compliance based on the individual personnel of those agencies.
longer period for expedited procedures. This is an important issue because,

The expedited procedures are Con- while we certainly want to promote
gress' internal mechanism for prompt and ensure fair treatment of small
consideration of a joint resolution to business with respect to regulatory endisapprove a rule. We could disapprove forcement, we do not want to weaken
rules now, by using a joint resolution or intimidate our enforcement person-

of disapproval. But being aware of that nel so they fail to do the job we require
possibility does not permit a court to of them. Senator BOND made those aswaive compliance or delay the effective surances in a colloquy we had when
date of a rule and it shouldn't just be- this bill initially passed the Senate.

I also want to note that the Small
cause we've added expedited proce- Business
Regulatory Fairness Board
dures.
I expect we will monitor the imple- created by this legislation is subject to
mentation of these requirements care- the requirements of the Federal Advifully and make the necessary changes sory Committee Act. This ensures that
as we identify real-life problems. That the business conducted by this panel is
open to the public and that any potenwill certainly be my intention.
These

procedural

problems aside,

tial conflicts of interest are known. Ob-

though, Mr. President, I am pleased viously, since the bill limits memberwith this legislation. No longer will be ship; the requirements of FACA for balable to tell our constituents who com- anced membership would not apply.
plain akout regulations that do not But to the extent the requirements of
make sense, "talk to the agency," or FACA can apply, they are expected to
"your only recourse is the courts." apply, and that is why this provision is
Now we are in a position to do some- acceptable.
The provision granting the small
thing ourselves. If an agency is proposadvocacy review panel the oping a rule that just does not make business
sense from a cost perspective it will be portunity to see a proposed rule before

is published in the Federal Register
easier for us to stop it. If a rule doesn't it
a novel step. While the panel is commake sense based on practical imple- is
mentation, we can stop it. If a rule prised of Federal employees, the panel

directed to obtain comments and
goes too far afield from the intent of is
from small entities. The purpose
Congress in passing the statute in the input
of this comment and review is to assess
first place, we can stop it. That's a new whether
the agency lived up to its reday, and one a long time in coming.
the Regulatory
sponsibilities
How much time these new respon- Flexibility Act.under
It is my understanding
sibilities will take and how often the that
the panel is not permitted or exresolution of disapproval will be exer- pected
to share a copy of the draft procised, no one can predict. We may be posed rule
with the small entities with
surprised in either direction. But as we whom it confers,
but rather to field
work with this process and learn from comments and concerns
the nathis process, we can make the nec- ture of the rulemaking andabout
its possible
essary adjustments in the law. The important thing is that we get this review
authority in place and I am very
pleased that we are going to be able to
do that in this legislation.

effects on small entities. This is an im-

portant limitation because to allow
otherwise would be to give a unique advantage to one group that is not per-

to other persons affected by the
I'd like to comment on title III of mitted
proposed
rule.
this bill as well. As a member of both

Mr. President, because this bill is atthe Small Business Committee and the tached to the debt ceiling bill, some of
Governmental Affairs Committee, I am these provisions will take effect immeparticularly familiar with and inter- diately. There will be start-up probested in the small business regulatory lems with some of these provisions, in
fairness provisions. I support adding ju-. particular the congressional review
dicial review to the Regulatory Flexi- process, because there is no preparability Act and, like legislative review tion time. We should recognize the reit's been a long time in coming. It will ality of these problems and work dilibe the stick that forces the regulatory gently to mitigate them.

agencies to pay attention to their responsibilities with respect to small
governments .and small businesses

I have previously commented on my
concerns about the provision establishing the SBA Enforcement Ombudsman.
While I can support this provision, I do

not think it goes far enough in using
the traditional role of ombudsman to
resolve enforcement disputes, and I
will be pursuing legislation in the vein
in the Governmental Affairs Commit-

tee I am relieved, however, that we

have made it clear that while a responsibility of the ombudsman is to evaluate and rate agencies based on their re-

-
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WAIVING CERTAIN ENROLLMENT
REQUIREMENTS

Mr. HELMS. Mr. President, I ask
unanimous consent that the Senate

proceed to the consideration of House
Joint Resolution 168 received from the
House.
The PRESIDING

OFFICER.

The

clerk will report.

The assistant legislative clerk read

as follows:
A joint resolution (H.J. Res. 168) waiving
certain enrollment requirçments with respect to two bills of the One Hundred Fourth
Congress.

The PRESIDING OFFICER. Is there

objection to the immediate consideration of the joint resolution?
There being no objection, the Senate
proceeded to consider the joint resolution.

Mr. HELMS. Mr. President, I ask
unanimous consent that the joint resolution be considered, read a third time,
and passed, and the motion tO reconsider be laid upon the table.
The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The joint resolution (H.J. Res. 168)

was passed.

Mr. HELMS. I thank the Chair, and I
thank the Senator.

H.R.3136 As finally approved by the House and Senate (Enrolled)

H. R. 3136
One Hundred Fourth Congress
of the

United States of America

AT THE SECOND S ES S ION
Begun and held at the City of Washington on Wednesday, the third day of
January, one thousand nine hundred and ninety-six
An Act
To provide for enactment of the Senior Citizens' Right to Work Act of
1996, the Line Item Veto Act, and the Small Business Growth and Fairness Act
of 1996, and to provide for a permanent increase in the public debt limit.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Contract with America Advancement Act of
1996".

TITLE I--SOCIAL SECURITY EARNINGS LIMITATION AMENDMENTS

SEC. 101. SHORT TITLE OF TITLE.
This title may be cited as the "Senior Citizens' Right to Work Act of
1996".
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SEC. 102. INCREASES IN MONTHLY EXEMPT AMOUNT FOR PURPOSES
OF THE SOCIAL SECURITY EARNINGS LIMIT.
(a) Increase in Monthly Exempt Amount for Individuals Who Have Attained
Retirement Age.--Sectiori 203(f)(8)(D) of the Social Security Act (42 U.S.C.
403(f)(8)(D)) is amended to read as follows:
"(D) Notwithstanding any other provision of this subsection, the
exempt amount which is applicable to an individual who has attained
retirement age (as defined in section 216(1)) before the close of the
taxable year involved shall be--

"(i) for each month of any taxable year ending after 1995 and
before 1997, $1,041.66 2/3,
"(ii) for each month of any taxable year ending after 1996 and
before 1998, $1,125.00,
"(iii) for each month of any taxable year ending after 1997 and
before 1999, $1,208.33 1/3,
"(iv) for each month of any taxable year ending after 1998 and
before 2000, $1,291.66 2/3,
"(v) for each month of any taxable year ending after 1999 and
before 2001, $1,416.66 2/3,
"(vi) for each month of any taxable year ending after 2000 and
before 2002, $2,083.33 1/3, and
"(vii) for each month of any taxable year ending after 2001 and
before 2003, $2,500.00.".
(b) Conforming Amendments.--

(1) Section 203(f)(8)(B)(ii) of such Act (42 U.S.C. 403(f)(8)(B)(ii))
is amended--

(A) by striking "the taxable year ending after 1993 and before
1995" and inserting "the taxable year ending after 2001 and before
2003 (with respect to individuals described in subparagraph (D)) or
2

the taxable year ending after 1993 and before 1995 (with respect to
other individuals)"; and

(B) in subclause (II), by striking "for 1992" and inserting "for
2000 (with respect to individuals described in subparagraph (D)) or
1992 (with respect to other individuals)".
(2) The second sentence of section 223(d)(4)(A) of such Act (42
U.S.C. 423(d)(4)(A)) is amended by striking "the exempt amount under
section 203(f)(8) which is applicable to individuals described in
subparagraph (D) thereof" and inserting the following: "an amount equal
to the exempt amount which would be applicable under section 203(f)(8),
to individuals described in subparagraph (D) thereof, if section 102 of
the Senior Citizens' Right to Work Act of 1996 had not been enacted".
(c) Effective Date.--The amendments made by this section shall apply with
respect to taxable years ending after 1995.

SEC. 103. CONTINUING DISABILITY REVIEWS.

(a) Authorization for Appropriations for Continuing Disability Reviews.-Section 201(g)(1)(A) of the Social Security Act (42 U.S.C. 401(g)(1)(A)) is
amended by adding at the end the following: "Of the amounts authorized to be
made available out of the Federal Old-Age and Survivors Insurance Trust Fund
and the Federal Disability Insurance Trust Fund under the preceding sentence,
there are hereby authorized to be made available from either or both of such
Trust Funds for continuing disability reviews--

"(i) for fiscal year 1996, $260,000,000;
"(ii) for fiscal year 1997, $360,000,000;
"(iii) for fiscal year 1998, $570,000,000;
"(iv) for fiscal year 1999, $720,000,000;
"(v) for fiscal year 2000, $720,000,000;

"(vi) for fiscal year 2001, $720,000,000; and
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"(viii) for fiscal year 2002, $720,000,000.

For purposes of this subparagraph, the term 'continuing disability review'
means a review conducted pursuant to section 221(i) and a review or
disability eligibility redetermination conducted to determine the continuing
disability and eligibility of a recipient of benefits under the supplemental
security income program under title XVI, including any review or
redetermination conducted pursuant to section 207 or 208 of the Social
Security Independence and Program Improvements Act of 1994 (Public Law 103296).".
(b) Adjustment to Discretionary Spending Limits. --Section 251 (b)(2) of
the Balanced Budget and Emergency Deficit Control Act of 1985 is amended by
adding the following new subparagraph:

"(H) Continuing disability reviews. --(i) Whenever a bill or joint
resolution making appropriations for fiscal year 1996, 1997, 1998,
1999, 2000, 2001, or 2002 is enacted that specifies an amount for
continuing disability reviews under the heading 'Limitation on
Administrative Expenses' for the Social Security Administration, the
adjustments for that fiscal year shall be the additional new budget
authority provided in that Act for such reviews for that fiscal year
and the additional outlays flowing from such amounts, but shall not
exceed- -

"(I) for fiscal year 1996, $15,000,000 in additional new
budget authority and $60,000,000 in additional outlays;

"(II) for fiscal year 1997, $25,000,000 in additional new
budget authority and $160,000,000 in additional outlays;
"(III) for fiscal year 1998, $145,000,000 in additional new
budget authority and $370,000,000 in additional outlays;
"(IV) for fiscal year 1999, $280,000,000 in additional new
budget authority and $520,000,000 in additional outlays;
"(V) for fiscal year 2000, $317,500,000 in additional new
budget authority and $520,000,000 in additional outlays;
"(VI) for fiscal year 2001, $317,500,000 in additional new
4

budget authority and $520,000,000 in additional outlays; and

"(VII) for fiscal year 2002, $317,500,000 in additional new
budget authority and $520,000,000 in additional outlays.
"(ii) As used in this subparagraph--

"(I) the term 'continuing disability reviews' has the meaning
given such term by section 201(g)(1)(A) of the Social Security
Act;

"(II) the term 'additional new budget authority' means new
budget authority provided for a fiscal year, in excess of
$100,000,000, for the Supplemental Security Income program and
specified to pay for the costs of continuing disability reviews
attributable to the Supplemental Security Income program; and
"(III) the term 'additional outlays' means outlays, in excess
of $200,000,000 in a fiscal year, flowing from the amounts
specified for continuing disability reviews under the heading
'Limitation on Administrative Expenses' for the Social Security
Administration, including outlays in that fiscal year flowing
from amounts specified in Acts enacted for prior fiscal years
(but not before 1996).".
(c) Budget Allocation Adjustment by Budget Committee.--Section 606 of the
Congressional Budget and Impoundment Control Act of 1974 is amended by adding
the following new subsection:
"(e) Continuing Disability Review Adjustment.--

"(1) In general.--(A) For fiscal year 1996, upon the enactment of the
Contract with America Advancement Act of 1996, the Chairmen of the
Committees on the Budget of the Senate and House of Representatives shall
make the adjustments referred to in subparagraph (C) to reflect
$15,000,000 in additional new budget authority and $60,000,000 in
additional outlays for continuing disability reviews (as defined in
section 201(g)(1)(A) of the Social Security Act).
(B) When the Committee on Appropriations reports an appropriations
measure for fiscal year 1997, 1998, 1999, 2000, 2001, or 2002 that
5

specifies an amount for continuing disability reviews under the heading
'Limitation on Administrative Expenses' for the Social Security
Administration, or when a conference committee submits a conference
report thereon, the Chairman of the Committee on the Budget of the Senate
or House of Representatives (whichever is appropriate) shall make the
adjustments referred to in subparagraph (C) to reflect the additional new
budget authority for continuing disability reviews provided in that
measure or conference report and the additional outlays flowing from such
amounts for continuing disability reviews.

(C) The adjustments referred to in this subparagraph consist of
adjustments to-"(i) the discretionary spending limits for that fiscal year as
set forth in the most recently adopted concurrent resolution on the
budget;
"(ii) the allocations to the Committees on Appropriations of the
Senate and the House of Representatives for that fiscal year under
sections 302(a) and 602(a); and
"(iii) the appropriate budgetary aggregates for that fiscal year
in the most recently adopted concurrent resolution on the budget.
"(D) The adjustments under this paragraph for any fiscal year shall
not exceed the levels set forth in section 251 (b)(2)(H) of the Balanced
Budget and Emergency Deficit Control Act of 1985 for that fiscal year.
The adjusted discretionary spending limits, allocations, and aggregates
under this paragraph shall be considered the appropriate limits,
allocations, and aggregates for purposes of congressional enforcement of
this Act and concurrent budget resolutions under this Act.
"(2) Reporting revised suballocations --Following the adjustments
made under paragraph (1), the Committees on Appropriations of the Senate
and the House of Representatives may report appropriately revised
suballocations pursuant to sections 302(b) and 602(b) of this Act to
carry out this subsection.
.

"(3) Definitions.-As used in this section, the terms 'continuing
disability reviews', 'additional new budget authority', and 'additional
outlays' shall have the same meanings as provided in section
6

251 (b)(2)(H)(ii) of the Balanced Budget and Emergency Deficit Control Act
of 1985.".

(d) Use of Funds and Reports.-(1) In general.--The Commissioner of Social Security shall ensure
that funds made available for continuing disability reviews (as defined
in section 201 (g)(1)(A) of the Social Security Act) are used, to the
greatest extent practicable, to maximize the combined savings in the oldage, survivors, and disability insurance, supplemental security income,
Medicare, and medicaid programs.
(2) Report. --The Commissioner of Social Security shall provide
annually (at the conclusion of each of the fiscal years 1996 through
2002) to the Congress a report on continuing disability reviews which
includes--

(A) the amount spent on continuing disability reviews in the
fiscal year covered by the report, and the number of reviews
conducted, by category of review;

(B) the results of the continuing disability reviews in terms of
cessations of benefits or determinations of continuing eligibility,
by program; and
(C) the estimated savings over the short-, medium-, and long-term
to the old-age, survivors, and disability insurance, supplemental
security income, Medicare, and medicaid programs from continuing
disability reviews which result in cessations of benefits and the
estimated present value of such savings.
(e) Office of Chief Actuary in the Social Security Administration.--

(1) In general.--Section 702 of the Social Security Act (42 U.S.C.
902) is amended-(A) by redesignating subsections (c) and (d) as subsections (d)
and (e), respectively; and
(B) by inserting after subsection (b) the following new
subsection:
7

"CHIEF ACTUARY

"(c)(l) There shall be in the Administration a Chief Actuary, who shall
be appointed by, and in direct line of authority to, the Commissioner. The
Chief Actuary shall be appointed from individuals who have demonstrated, by
their education and experience, superior expertise in the actuarial sciences.
The Chief Actuary shall serve as the chief actuarial officer of the
Administration, and shall exercise such duties as are appropriate for the
office of the Chief Actuary and in accordance with professional standards of
actuarial independence. The Chief Actuary may be removed only for cause.
"(2) The Chief Actuary shall be compensated at the highest rate of basic
pay for the Senior Executive Service under section 5382(b) of title 5, United
States Code.99.

(2) Effective date of subsection. --The amendments made by this
subsection shall take effect on the date of the enactment of this Act.

SEC. 104. ENTITLEMENT OF STEPCHILDREN TO CHILD'S INSURANCE
BENEFITS BASED ON ACTUAL DEPENDENCY ON STEPPARENT SUPPORT.
(a) Requirement of Actual Dependency for Future Entitlements.-(1) In general. --Section 202(d)(4) of the Social Security Act (42
U.S.C. 402(d)(4)) is amended by striking "was living with or".
(2) Effective date.=-The amendment made by paragraph (1) shall apply
with respect to benefits of individuals who become entitled to such
benefits for months after the third month following the month in which
this Act is enacted.
(b) Termination of Child '5 Insurance Benefits Based on Work Record of
Stepparent Upon Natural Parent's Divorce From Stepparent.--

(1) In general.--Section 202(d)(1) of the Social Security Act (42
U.S.C. 402(d)(1)) is amended--

(A) by striking "or" at the end of subparagraph (F);
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(B) by striking the period at the end of subparagraph (G) and
inserting "; or"; and
(C) by inserting after subparagraph (G) the following new
subparagraph:

(H) if the benefits under this subsection are based on the wages and
self-employment income of a stepparent who is subsequently divorced from
such child's natural parent, the month after the month in which such
divorce becomes final.".
(2) Notification.--Section 202(d) of such Act (42 U.S.C. 402(d)) is
amended by adding the following new paragraph:
"(10) For purposes of paragraph (1)(H)-"(A) each stepparent shall notify the Commissioner of Social Security
of any divorce upon such divorce becoming final; and
(B) the Commissioner shall annually notify any stepparent of the
rule for termination described in paragraph (1)(H) and of the requirement
described in subparagraph (A).".
(3) Effective dates.--

(A) The amendments made by paragraph (1) shall apply with respect
to final divorces occurring after the third month following the month
in which this Act is enacted.
(B) The amendment made by paragraph (2) shall take effect on the
date of the enactment of this Act.

SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND
ALCOHOLICS.
(a) Amendments Relating to Title II Disability Benefits.--

(1) In general.--Section 223(d)(2) of the Social Security Act (42
U.S.C. 423(d)(2)) is amended by adding at the end the following:
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"(C) An individual shall not be considered to be disabled for
purposes of this title if alcoholism or drug addiction would (but for
this subparagraph) be a contributing factor material to the
Commissioner's determination that the individual is disabled.".
(2) Representative payee requirements.--

(A) Section 205(j)(1)(B) of such Act (42 U.S.C. 405(j)(1)(B)) is
amended to read as follows:

"(B) In the case of an individual entitled to benefits based on
disability, the payment of such benefits shall be made to a representative
payee if the Commissioner of Social Security determines that such payment
would serve the interest of the individual because the individual also has an
alcoholism or drug addiction condition (as determined by the Commissioner)
and the individual is incapable of managing such benefits.".
(B) Section 205(j)(2)(C)(v) of such Act (42 U.S.C.
405(j)(2)(C)(v)) is amended by striking "entitled to benefits" and
all that follows through "under a disability" and inserting
"described in paragraph (1)(B)".
(C) Section 205(j)(2)(D)(ii)(II) of such Act (42 U.S.C.
405(j)(2)(D)(ii)(II)) is amended by striking all that follows "15
years, or" and inserting "described in paragraph (1)(B).".
(D) Section 205(j)(4)(A)(i)(II) of such Act (42 U.S.C.
405(j)(4)(A)(ii)(II)) is amended by striking "entitled to benefits"
and all that follows through "under a disability" and inserting
"described in paragraph (1)(B)".

(3) Treatment referrals for individuals with an alcoholism or drug
addiction condition.-Section 222 of such Act (42 U.S.C. 422) is amended
by adding at the end the following new subsection:
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"TREATMENT REFERRALS FOR INDIVIDUALS WITH AN
ALCOHOLISM OR DRUG ADDICTION CONDITION

"(e) In the case of any individual whose benefits under this title are
paid to a representative payee pursuant to section 205(j)(1)(B), the
Commissioner of Social Security shall refer such individual to the
appropriate State agency administering the State plan for substance abuse
treatment services approved under subpart II of part B of title XIX of the
Public Health Service Act (42 U.S.C. 300x-21 et seq.).".
(4) Conforming amendment. --Subsection (c) of section 225 of such Act
(42 U.S.C. 425(c)) is repealed.

(5) Effective dates.--

(A) The amendments made by paragraphs (1) and (4) shall apply to
any individual who applies for, or whose claim is finally adjudicated
by the Commissioner of Social Security with respect to, benefits
under title II of the Social Security Act based on disability on or
after the date of the enactment of this Act, and, in the case of any
individual who has applied for, and whose claim has been finally
adjudicated by the Commissioner with respect to, such benefits before
such date of enactment, such amendments shall apply only with respect
to such benefits for months beginning on or after January 1, 1997.
(B) The amendments made by paragraphs (2) and (3) shall apply
with respect to benefits for which applications are filed after the
third month following the month in which this Act is enacted.

(C) Within 90 days after the date of the enactment of this Act,
the Commissioner of Social Security shall notify each individual who
is entitled to monthly insurance benefits under title II of the
Social Security Act based on disability for the month in which this
Act is enacted and whose entitlement to such benefits would terminate
by reason of the amendments made by this subsection. If such an
individual reapplies for benefits under title II of such Act (as
amended by this Act) based on disability within 120 days after the
date of the enactment of this Act, the Commissioner of Social
Security shall, not later than January 1, 1997, complete the
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entitlement redetermination (including a new medical determination)
with respect to such individual pursuant to the procedures of such
title.

(b) Amendments Relating to SSI Benefits.--

(1) In general.--Section 1614(a)(3) of the Social Security Act (42
U.S.C. 1382c(a)(3)) is amended by adding at the end the following:
"(I) Notwithstanding subparagraph (A), an individual shall not be
considered to be disabled for purposes of this title if alcoholism or drug
addiction would (but for this subparagraph) be a contributing factor material
to the Commissioner's determination that the individual is disabled.".
(2) Representative payee requirements.-(A) Section 163 1(a)(2)(A)(ii)(II) of such Act (42 U.S.C.
1383(a)(2)(A)(ii)(II)) is amended to read as follows:

"(II) In the case of an individual eligible for benefits under this title
by reason of disability, the payment of such benefits shall be made to a
representative payee if the Commissioner of Social Security determines that
such payment would serve the interest of the individual because the
individual also has an alcoholism or drug addiction condition (as determined
by the Commissioner) and the individual is incapable of managing such
benefits.".
(B) Section 1631(a)(2)(B)(vii) of such Act (42 U.S.C.
1383(a)(2)(B)(vii)) is amended by striking "eligible for benefits"
and all that follows through "is disabled" and inserting "described
in subparagraph (A)(ii)(II)".
(C) Section 163 1(a)(2)(B)(ix)(II) of such Act (42 U.S.C.
1383(a)(2)(B)(ix)(II)) is amended by striking all that follows "15
years, or" and inserting "described in subparagraph (A)(ii)(II).".

(D) Section 163 1(a)(2)(D)(i)(II) of such Act (42 U.S.C.
1383(a)(2)(D)(i)(II)) is amended by striking "eligible for benefits"
and all that follows through "is disabled" and inserting "described
in subparagraph (A)(ii)(II)".

12

(3) Treatment referrals for individuals with an alcoholism or drug
addiction condition.--Title XVI of such Act (42 U.S.C. 1381 et seq.) is
amended by adding at the end the following new section:

"TREATMENT REFERRALS FOR INDIVIDUALS WITH AN
ALCOHOLISM OR DRUG ADDICTION CONDITION

"Sec. 1636. In the case of any individual whose benefits under this title
are paid to a representative payee pursuant to section 163 1(a)(2)(A)(ii)(II),
the Commissioner of Social Security shall refer such individual to the
appropriate State agency administering the State plan for substance abuse
treatment services approved under subpart II of part B of title XIX of the
Public Health Service Act (42 U.S.C. 300x-21 et seq.).".
(4) Conforming amendments.--

(A) Section 1611(e) of such Act (42 U.S.C. 1382(e)) is amended by
striking paragraph (3).
(B) Section 1634 of such Act (42 U.S.C. 1383c) is amended by
striking subsection (e).
(5) Effective dates.--

(A) The amendments made by paragraphs (1) and (4) shall apply to
any individual who applies for, or whose claim is finally adjudicated
by the Commissioner of Social Security with respect to, supplemental
security income benefits under title XVI of the Social Security Act
based on disability on or after the date of the enactment of this
Act, and, in the case of any individual who has applied for, and
whose claim has been finally adjudicated by the Commissioner with
respect to, such benefits before such date of enactment, such
amendments shall apply only with respect to such benefits for months
beginning on or after January 1, 1997.
(B) The amendments made by paragraphs (2) and (3) shall apply
with respect to supplemental security income benefits under title XVI
of the Social Security Act for which applications are filed after the
third month following the month in which this Act is enacted.
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(C) Within 90 days after the date of the enactment of this Act,
the Commissioner of Social Security shall notify each individual who
is eligible for supplemental security income benefits under title XVI
of the Social Security Act for the month in which this Act is enacted
and whose eligibility for such benefits would terminate by reason of
the amendments made by this subsectioli.. If such an individual
reapplies for supplemental security income benefits under title XVI
of such Act (as amended by this Act) within 120 days after the date
of the enactment of this Act, the Commissioner of Social Security
shall, not later than January 1, 1997, complete the eligibility
redetermination (including a new medical determination) with respect
to such individual pursuant to the procedures of such title.
(D) For purposes of this paragraph, the phrase "supplemental
security income benefits under title XVI of the Social Security Act"
includes supplementary payments pursuant to an agreement for Federal
administration under section 1616(a) of the Social Security Act and
payments pursuant to an agreement entered into under section 212(b)
of Public Law 9366.
(c) Conforming Amendment.--Section 201(c) of the Social Security
Independence and Program Improvements Act of 1994 (42 U.S.C. 425 note) is
repealed.
(d) Supplemental Funding for Alcohol and Substance Abuse Treatment
Programs.--

(1) In general. --Out of any money in the Treasury not otherwise
appropriated, there are hereby appropriated to supplement State and
Tribal programs funded under section 1933 of the Public Health Service
Act (42 U.S.C. 30Ox33), $50,000,000 for each of the fiscal years 1997
and 1998.
(2) Additional funds.--Amounts appropriated under paragraph (1) shall
be in addition to any funds otherwise appropriated for allotments under
section 1933 of the Public Health Service Act (42 U.S.C. 300x-33) and
shall be allocated pursuant to such section 1933.

(3) Use of Funds.-A State or Tribal government receiving an
allotment under this subsection shall consider as priorities, for
purposes of expending funds allotted under this subsection, activities
14

relating to the treatment of the abuse of alcohol and other drugs.

SEC. 106. PILOT STUDY OF EFFICACY OF PROVIDING INDIVIDUALIZED
INFORMATION TO RECIPIENTS OF OLD-AGE AND SURVIVORS INSURANCE
BENEFITS.
(a) In General.--During a 2-year period beginning as soon as practicable
in 1996, the Commissioner of Social Security shall conduct a pilot study of
the efficacy of providing certain individualized information to recipients of
monthly insurance benefits under section 202 of the Social Security Act,
designed to promote better understanding of their contributions and benefits
under the social security system. The study shall involve solely
beneficiaries whose entitlement to such benefits first occurred in or after
1984 and who have remained entitled to such benefits for a continuous period
of not less than 5 years. The number of such recipients involved in the study
shall be of sufficient size to generate a statistically valid sample for
purposes of the study, but shall not exceed 600,000 beneficiaries.
(b) Annualized Statements.--During the course of the study, the
Commissioner shall provide to each of the beneficiaries involved in the study
one annualized statement, setting forth the following information:
(1) an estimate of the aggregate wages and self-employment income
earned by the individual on whose wages and self-employment income the
benefit is based, as shown on the records of the Commissioner as of the
end of the last calendar year ending prior to the beneficiary's first
month of entitlement;

(2) an estimate of the aggregate of the employee and self-employment
contributions, and the aggregate of the employer contributions
(separately identified), made with respect to the wages and selfemployment income on which the benefit is based, as shown on the records
of the Commissioner as of the end of the calendar year preceding the
beneficiary's first month of entitlement; and
(3) an estimate of the total amount paid as benefits under section
202 of the Social Security Act based on such wages and self-employment
income, as shown on the records of the Commissioner as of the end of the
last calendar year preceding the issuance of the statement for which
complete information is available.
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(c) Inclusion With Matter Otherwise Distributed to Beneficiaries.--The
Commissioner shall ensure that reports provided pursuant to this section are,
to the maximum extent practicable, included with other reports currently
provided to beneficiaries on an annual basis.

(d) Report to the Congress.--The Commissioner shall report to each House
of the Congress regarding the results of the pilot study conducted pursuant
to this section not later than 60 days after the completion of such study.

SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST
FUNDS.
(a) In General. --Part A of title XI of the Social Security Act (42 U.S.C.
1301 et seq.) is amended by adding at the end the following new section:

"PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST
FUNDS

"Sec. 1145. (a) In Gcneral.--No officer or employee of the United States
shall--

"(1) delay the deposit of any amount into (or delay the credit of any
amount to) any Federal fund or otherwise vary from the normal terms,
procedures, or timing for making such deposits or credits,
"(2) refrain from the investment in public debt obligations of
amounts in any Federal fund, or
"(3) redeem prior to maturity amounts in any Federal fund which are
invested in public debt obligations for any purpose other than the
payment of benefits or administrative expenses from such Federal fund.
"(b) Public Debt Obligation.--For purposes of this section, the term
'public debt obligation means any obligation subject to the public debt
limit established under section 3101 of title 31, United States Code.
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"(c) Federal Fund. --For purposes of this section, the term 'Federal fund'
means--

"(1) the Federal Old-Age and Survivors Insurance Trust Fund;
"(2) the Federal Disability Insurance Trust Fund;

"(3) the Federal Hospital Insurance Trust Fund; and
"(4) the Federal Supplementary Medical Insurance Trust Fund.".
(b) Effective Date. --The amendment made by this section shall take effect
on the date of the enactment of this Act.

SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECURITY ADVISORY
BOARD.

Section 703(i) of the Social Security Act (42 U.S.C. 903(i)) is amended
in the first sentence by inserting after "Staff Director" the following: ",
and three professional staff members one of whom shall be appointed from
among individuals approved by the members of the Board who are not members of
the political party represented by the majority of the Board,".

TITLE Il--SMALL BUSINESS REGULATORY FAIRNESS

SEC. 201. SHORT TITLE.
This title may be cited as the "Small Business Regulatory Enforcement
Fairness Act of 1996".

SEC. 202. FINDINGS.
Congress finds that--

(1) a vibrant and growing small business sector is critical to
creating jobs in a dynamic economy;
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(2) small businesses bear a disproportionate share of regulatory
costs and burdens;
(3) fundamental changes that are needed' in the regulatory and
enforcement culture of Federal agencies to make agencies more responsive
to small business can be made without compromising the statutory missions
of the agencies;

(4) three of the top recommendations of the 1995 White House
Conference on Small Business involve reforms to the way government
regulations are developed and enforced, and reductions in government
paperwork requirements;

(5) the requirements of chapter 6 of title 5, United States Code,
have too often been ignored by government agencies, resulting in greater
regulatory burdens on small entities than necessitated by statute; and
(6) small entities should be given the opportunity to seek judicial
review of agency actions required by chapter 6 of title 5, United States
Code.

SEC. 203. PURPOSES.
The purposes of this title are-(1) to implement certain recommendations of the 1995 White House
Conference on Small Business regarding the development and enforcement of
Federal regulations;

(2) to provide for judicial review of chapter 6 of title 5, United
States Code;
(3) to encourage the effective participation of small businesses in
the Federal regulatory process;
(4) to simplify the language of Federal regulations affecting small
businesses;
(5) to develop more accessible sources of information on regulatory
and reporting requirements for small businesses;
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(6) to create a more cooperative regulatory environment among
agencies and small businesses that is less punitive and more solutionoriented; and

(7) to make Federal regulators more accountable for their enforcement
actions by providing small entities with a meaningful opportunity for
redress of excessive enforcement activities.

Subtitle A--Regulatory Compliance Simplification

SEC. 211. DEFINITIONS.
For purposes of this subtitle--

(1) the terms "rule" and "small entity" have the same meanings as in
section 601 of title 5, United States Code;
(2) the term "agency" has the same meaning as in section 551 of title
5, United States Code; and
(3) the term "small entity compliance guide" means a document
designated as such by an agency.

SEC. 212. COMPLIANCE GUIDES.

(a) Compliance Guide.--For each rule or group of related rules for which
an agency is required to prepare a final regulatory flexibility analysis
under section 604 of title 5, United States Code, the agency shall publish
one or more guides to assist small entities in complying with the rule, and
shall designate such publications as "small entity compliance guides". The
guides shall explain the actions a small entity is required to take to comply
with a rule or group of rules. The agency shall, in its sole discretion,
taking into account the subject matter of the rule and the language of
relevant statutes, ensure that the guide is written using sufficiently plain
language likely to be understood by affected small entities. Agencies may
prepare separate guides covering groups or classes of similarly affected
small entities, and may cooperate with associations of small entities to
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develop and distribute such guides.
(b) Comprehensive Source of Information. --Agencies shall cooperate to
make available to small entities through comprehensive sources of
information, the small entity compliance guides and all other available
information on statutory and regulatory requirements affecting small
entities.

(c) Limitation on Judicial Review. --An agency's small entity compliance
guide shall not be subject to judicial review, except that in any civil or
administrative action against a small entity for a violation occurring after
the effective date of this section, the content of the small entity
compliance guide may be considered as evidence of the reasonableness or
appropriateness of any proposed fines, penalties or damages.

SEC. 213. INFORMAL SMALL ENTITY GUIDANCE.
(a) General. --Whenever appropriate in the interest of administering
statutes and regulations within the jurisdiction of an agency which regulates
small entities, it shall b the practice of the agency to answer inquiries by
small entities concerning information on, and advice about, compliance with
such statutes and regulations, interpreting and applying the law to specific
sets of facts supplied by the small entity. In any civil or administrative
action against a small entity, guidance given by an agency applying the law
to facts provided by the small entity may be considered as evidence of the
reasonableness or appropriateness of any proposed fines, penalties or damages
sought against such small entity.
(b) Program. --Each agency regulating the activities of small entities
shall establish a program for responding to such inquiries no later than 1
year after enactment of this section, utilizing existing functions and
personnel of the agency to the extent practicable.
(c) Reporting.--Each agency regulating the activities of small business
shall report to the Committee on Small Business and Committee on Governmental
Affairs of the Senate and the Committee on Small Business and Committee on
the Judiciary of the House of Representatives no later than 2 years after the
date of the enactment of this section on the scope of the agency?s program,
the number of small entities using the program, and the achievements of the
program to assist small entity compliance with agency regulations.
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SEC. 214. SERVICES OF SMALL BUSINESS DEVELOPMENT CENTERS.

(a) Section 21(c)(3) of the Small Business Act (15 U.S.C. 648(c)(3)) is
amended--

(1) in subparagraph (0), by striking "and" at the end;
(2) in subparagraph (P), by striking the period at the end and
inserting a semicolon; and
(3) by inserting after subparagraph (P) the following new
subparagraphs:
(Q) providing information to small business concerns regarding

compliance with regulatory requirements; and
"(R) developing informational publications, establishing resource
centers of reference materials, and distributing compliance guides
published under section 312(a) of the Small Business Regulatory
Enforcement Fairness Act of 1996.".

(b) Nothing in this Act in any way affects or limits the ability of other
technical assistance or extension programs to perform or continue to perform
services related to compliance assistance.

SEC. 215. COOPERATION ON GUIDANCE.

Agencies may, to the extent resources are available and where
appropriate, in cooperation with the States, develop guides that fully
integrate requirements of both Federal and State regulations where
regulations within an agency's area of interest at the Federal and State
levels impact small entities. Where regulations vary among the States,
separate guides may be created for separate States in cooperation with State
agencies.
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SEC. 216. EFFECTIVE DATE.
This subtitle and the amendments made by this subtitle shall take effect
on the expiration of 90 days after the date of enactment of this subtitle.

Subtitle BRegulatory Enforcement Reforms

SEC. 221. DEFINITIONS.
For purposes of this subtitle--

(1) the terms "rule" and "small entity" have the same meanings as in
section 601 of title 5, United States Code;
(2) the term "agency" has the same meaning as in section 551 of title
5, United States Code; and
(3) the term "small entity compliance guide" means a document
designated as such by an agency.

SEC. 222. SMALL BUSINESS AND AGRICULTURE ENFORCEMENT
OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et seq.) is amended-(1) by redesignating section 30 as section 31; and
(2) by inserting after section 29 the following new section:

"SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT.
"(a) Definitions. --For purposes of this section, the term--

"(1) 'Board' means a Regional Small Business Regulatory Fairness
Board established under subsection (c); and
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"(2) 'Ombudsman' means the Small Business and Agriculture Regulatory
Enforcement Ombudsman designated under subsection (b).
"(b) SBA Enforcement Ombudsman.--

"(1) Not later than 180 days after the date of enactment of this
section, the Administrator shall designate a Small Business and
Agriculture Regulatory Enforcement Ombudsman, who shall report directly
to the Administrator, utilizing personnel of the Small Business
Administration to the extent practicable. Other agencies shall assist the
Ombudsman and take actions as necessary to ensure compliance with the
requirements of this section. Nothing in this section is intended to
replace or diminish the activities of any Ombudsman or similar office in
any other agency.
"(2) The Ombudsman shall--

"(A) work with each agency with regulatory authority over small
businesses to ensure that small business concerns that receive or are
subject to an audit, on-site inspection, compliance assistance
effort, or other enforcement related communication or contact by
agency personnel are provided with a means to comment on the
enforcement activity conducted by such personnel;
"(B) establish means to receive comments from small business
concerns regarding actions by agency employees conducting compliance
or enforcement activities with respect to the small business concern,
means to refer comments to the Inspector General of the affected
agency in the appropriate circumstances, and otherwise seek to
maintain the identity of the person and small business concern making
such comments on a confidential basis to the same extent as employee
identities are protected under section 7 of the Inspector General Act
of 1978 (5 U.S.C. App.);
"(C) based on substantiated comments received from small business
concerns and the Boards, annually report to Congress and affected
agencies evaluating the enforcement activities of agency personnel
including a rating of the responsiveness to small business of the
various regional and program offices of each agency;
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"(D) coordinate and report annually on the activities, findings
and recommendations of the Boards to the Administrator and to the
heads of affected agencies; and
"(E) provide the affected agency with an opportunity to comment
on draft reports prepared under subparagraph (C), and include a
section of the final report in which the affected agency may make
such comments as are not addressed by the Ombudsman in revisions to
the draft.
"(c) Regional Small Business Regulatory Fairness Boards.--

"(1) Not later than 180 days after the date of enactment of this
section, the Administrator shall establish a Small Business Regulatory
Fairness Board in each regional office of the Small Business
Administration.
(2) Each Board established under paragraph (1) shall--

"(A) meet at least annually to advise the Ombudsman on matters of
concern to small businesses relating to the enforcement activities of
agencies;
"(B) report to the Ombudsman on substantiated instances of
excessive enforcement actions of agencies against small business
concerns including any findings or recommendations of the Board as to
agency enforcement policy or practice; and

"(C) prior to publication, provide comment on the annual report
of the Ombudsman prepared under subsection (b).
"(3) Each Board shall consist of five members, who are owners,
operators, or officers of small business concerns, appointed by the
Administrator, after receiving the recommendations of the chair and
ranking minority member of the Committees on Small Business of the House
of Representatives and the Senate. Not more than three of the Board
members shall be of the same political party. No member shall be an
officer or employee of the Federal Government, in either the executive
branch or the Congress.
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(4) Members of the Board shall serve at the pleasure of the
Administrator for terms of three years or less.
"(5) The Administrator shall select a chair from among the members of

the Board who shall serve at the pleasure of the Administrator for not
more than 1 year as chair.
"(6) A majority of the members of the Board shall constitute a quorum
for the conduct of business, but a lesser number may hold hearings.
"(d) Powers of the Boards.,
"(1) The Board may hold such hearings and collect such information as
appropriate for carrying out this section.

"(2) The Board may use the United States mails in the same manner and
under the same conditions as other departments and agencies of the
Federal Government.
"(3) The Board may accept donations of services necessary to conduct
its business, provided that the donations and their sources are disclosed
by the Board.
"(4) Members of the Board shall serve without compensation, provided
that, members of the Board shall be allowed travel expenses, including
per diem in lieu of subsistence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of title 5, United States Code,
while away from their homes or regular places of business in the
performance of services for the Board.".

SEC. 223. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT ACTIONS.
(a) In General.--Each agency regulating the activities of small entities
shall establish a policy or program within 1 year of enactment of this
section to provide for the reduction, and under appropriate circumstances for
the waiver, of civil penalties for violations of a statutory or regulatory
requirement by a small entity. Under appropriate circumstances, an agency may
consider ability to pay in determining penalty assessments on small entities.
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(b) Conditions and Exclusions.--Subject to the requirements or
limitations of other statutes, policies or programs established under this
section shall contain conditions or exclusions which may include, but shall
not be limited to--

(1) requiring the small entity to correct the violation within a
reasonable correction period;
(2) limiting the applicability to violations discovered through
participation by the small entity in a compliance assistance or audit
program operated or supported by the agency or a State;

(3) excluding small entities that have been subject to multiple
enforcement actions by the agency;
(4) excluding violations involving willful or criminal conduct;
(5) excluding violations that pose serious health, safety or

environmental threats; and

(6) requiring a good faith effort to comply with the law.
(c) Reporting.--Agencies shall report to the Committee on Small Business
and Committee on Governmental Affairs of the Senate and the Committee on
Small Business and Committee on Judi'iary of the House of Representatives no
later than 2 years after the date of enactment of this section on the scope
of their program or policy, the number of enforcement actions against small
entities that qualified or failed to qualify for the program or policy, and
the total amount of penalty reductions and waivers.

SEC. 224. EFFECTIVE DATE.
This subtitle and the amendments made by this subtitle shall take effect
on the expiration of 90 (lays after the date of enactment of this subtitle.
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Subtitle C--Equal Access to Justice Act Amendments

SEC. 231. ADMINISTRATIVE PROCEEDINGS.

(a) Section 504(a) of title 5, United States Code, is amended by adding
at the end the following new paragraph:
"(4) If, in an adversary adjudication arising from an agency action to
enforce a party's compliance with a statutory or regulatory requirement, the
demand by the agency is substantially in excess of the decision of the
adjudicative officer and is unreasonable when compared with such decision,
under the facts and circumstances of the case, the adjudicative officer shall
award to the party the fees and other expenses related to defending against
the excessive demand, unless the party has committed a willful violation of
law or otherwise acted in bad faith, or special circumstances make an award
unjust. Fees and expenses awarded under this paragraph shall be paid only as
a consequence of appropriations provided in advance.".
(b) Section 504(b) of title 5, United States Code, is amended-(1) in paragraph (1)(A), by striking "$75" and inserting "$125";
(2) at the end of paragraph (1)(B), by inserting before the semicolon
"or for purposes of subsection (a)(4), a small entity as defined in
section 601";

(3) at the end of paragraph (1)(D), by striking "and";
(4) at the end of paragraph (1)(E), by striking the period and
inserting "; and"; and
(5) at the end of paragraph (1), by adding the following new
subparagraph:
"(F) 'demand' means the express demand of the agency which led to the
adversary adjudication, but does not include a recitation by the agency
of the maximum statutory penalty (i) in the administrative complaint, or
(ii) elsewhere when accompanied by an express demand for a lesser
amount.".
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SEC. 232. JUDICIAL PROCEEDINGS.
(a) Section 2412(d)(1) of title 28, United States Code, is amended by
adding at the end the following new subparagraph:

"(D) If, in a civil action brought by the United States or a proceeding
for judicial review of an adversary adjudication described in section
504(a)(4) of title 5, the demand by the United States is substantially in
excess of the judgment finally obtained by the United States and is
unreasonable when compared with such judgment, under the facts and
circumstances of the case, the court shall award to the party the fees and
other expenses related to defending against the excessive demand, unless the
party has committed a willful violation of law or otherwise acted in bad
faith, or special circumstances make an award unjust. Fees and expenses
awarded under this subparagraph shall be paid only as a consequence of
appropriations provided in advance.".
(b) Section 2412(d) of title 28, United States Code, is amended--

(1) in paragraph (2)(A), by striking "$75" and inserting "$125";
(2) at the end of paragraph (2)(B), by inserting before the semicolon
"or for purposes of subsection (d)(1)(D), a small entity as defined in
section 601 of title 5";

(3) at the end of paragraph (2)(G), by striking "and";
(4) at the end of paragraph (2)(H), by striking the period and
inserting "; and"; and
(5) at the end of paragraph (2), by adding the following new
subparagraph:

"(I) 'demand' means the express demand of the United States which led
to the adversary adjudication, but shall not include a recitation of the
maximum statutory penalty (i) in the complaint, or (ii) elsewhere when
accompanied by an express demand for a lesser amount.".
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SEC. 233. EFFECTIVE DATE.
The amendments made by sections 331 and 332 shall apply to civil actions
and adversary adjudications commenced on or after the date of the enactment
of this subtitle.
Subtitle D--Regulatory Flexibility Act Amendments

SEC. 241. REGULATORY FLEXIBILITY ANALYSES.
(a) Initial Regulatory Flexibility Analysis.--

(1) Section 603.--Section 603(a) of title 5, United States Code, is
amended--

(A) by inserting after "proposed rule", the phrase ", or
publishes a notice of proposed rulemaking for an interpretative rule
involving the internal revenue laws of the United States"; and
(B) by inserting at the end of the subsection, the following new
sentence: "In the case of an interpretative rule involving the
internal revenue laws of the United States, this chapter applies to
interpretative rules published in the Federal Register for
codification in the Code of Federal Regulations, but only to the
extent that such interpretative rules impose on small entities a
collection of information requirement.".
(2) Section 601 .--Section 601 of title 5, United States Code, is
amended by striking "and" at the end of paragraph (5), by striking the
period at the end of paragraph (6) and inserting "; and", and by adding
at the end the following:

"(7) the term 'collection of information'-"(A) means the obtaining, causing to be obtained, soliciting, or
requiring the disclosure to third parties or the public, of facts or
opinions by or for an agency, regardless of form or format, calling
for either--
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"(i) answers to identical questions posed to, or identical
reporting or recordkeeping requirements imposed on, 10 or more
persons, other than agencies, instrumentalities, or employees of
the United States; or
"(ii) answers to questions posed to agencies,
instrumentalities, or employees of the United States which are to
be used for general statistical purposes; and
"(B) shall not include a collection of information described
under section 3518(c)(1) of title 44, United States Code.

"(8) Recordkeeping requirement.--The term 'recordkeeping requirement'
means a requirement imposed by an agency on persons to maintain specified
records.".
(b) Final Regulatory Flexibility Analysis.--Section 604 of title 5,
United States Code, is amended--

(1) in subsection (a) to read as follows:
"(a) When an agency promulgates a final rule under section 553 of this
title, after being required by that section or any other law to publish a
general notice of proposed rulemaking, or promulgates a final interpretative
rule involving the internal revenue laws of the United States as described in
section 603(a), the agency shall prepare a final regulatory flexibility
analysis. Each final regulatory flexibility analysis shall contain-"(1) a succinct statement of the need for, and objectives of, the
rule;

"(2) a summary of the significant issues raised by the public
comments in response to the initial regulatory flexibility analysis, a
summary of the assessment of the agency of such issues, and a statement
of any changes made in the proposed rule as a result of such comments;

"(3) a description of and an estimate of the number of small entities
to which the rule will apply or an explanation of why no such estimate is
available;
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"(4) a description of the projected reporting, recordkeeping and
other compliance requirements of the rule, including an estimate of the
classes of small entities which will be subject to the requirement and
the type of professional skills necessary for preparation of the report
or record; and
"(5) a description of the steps the agency has taken to minimize the
significant economic impact on small entities consistent with the stated
objectives of applicable statutes, including a statement of the factual,
policy, and legal reasons for selecting the alternative adopted in the
final rule and why each one of the other significant alternatives to the
rule considered by the agency which affect the impact on small entities
was rejected."; and

(2) in subsection (b), by striking "at the time" and all that follows
and inserting "such analysis or a summary thereof.".

SEC. 242. JUDICIAL REVIEW.

Section 611 of title 5, United States Code, is amended to read as
follows:

"Sec. 611. Judicial review

"(a)(l) For any rule subject to this chapter, a small entity that is
adversely affected or aggrieved by final agency action is entitled to
judicial review of agency compliance with the requirements of sections 601,
604, 605(b), 608(b), and 610 in accordance with chapter 7. Agency compliance
with sections 607 and 609(a) shall be judicially reviewable in connection
with judicial review of section 604.
"(2) Each court having jurisdiction to review such rule for compliance
with section 553, or under any other provision of law, shall have
jurisdiction to review any claims of noncompliance with sections 601, 604,
605(b), 608(b), and 610 in accordance with chapter 7. Agency compliance with
sections 607 and 609(a) shall be judicially reviewable in connection with
judicial review of section 604.
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(3)(A) A small entity may seek such review during the period beginning
on the date of final agency action and ending one year later, except that
where a provision of law requires that an action challenging a final agency
action be commenced before the expiration of one year, such lesser period
shall apply to an action for judicial review under this section.
"(B) In the case where an agency delays the issuance of a final
regulatory flexibility analysis pursuant to section 608(b) of this chapter,
an action for judicial review under this section shall be filed not later
than- -

"(i) one year after the date the analysis is made available to the

public, or
"(ii) where a provision of law requires that an action challenging a
final agency regulation be commenced before the expiration of the 1-year
period, the number of days specified in such provision of law that is
after the date the analysis is made available to the public.

"(4) In granting any relief in an action under this section, the court
shall order the agency to take corrective action consistent with this chapter
and chapter 7, including9 but not limited to-"(A) remanding the rule to the agency, and
(B) deferring the enforcement of the rule against small entities
unless the court finds that continued enforcement of the rule is in the
public interest.
"(5) Nothing in this subsection shall be construed to limit the authority

of any court to stay the effective date of any rule or provision thereof
under any other provision of law or to grant any other relief in addition to
the requirements of this section.
"(b) In an action for the judicial review of a rule, the regulatory
flexibility analysis for such rule, including an analysis prepared or
corrected pursuant to paragraph (a)(4), shall constitute part of the entire
record of agency action in connection with such review.
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"(c) Compliance or noncompliance by an agency with the provisions of this
chapter shall be subject to judicial review only in accordance with this
section.

"(d) Nothing in this section bars judicial review of any other impact
statement or similar analysis required by any other law if judicial review of
such statement or analysis is otherwise permitted by law.".

SEC. 243. TECHNICAL AND CONFORMING AMENDMENTS.

(a) Section 605(b) of title 5, United States Code, is amended to read as
follows:

"(b) Sections 603 and 604 of this title shall not apply to any proposed
or final rule if the head of the agency certifies that the rule will not, if
promulgated, have a significant economic impact on a substantial number of
small entities. If the head of the agency makes a certification under the
preceding sentence, the agency shall publish such certification in the
Federal Register at the time of publication of general notice of proposed
rulemaking for the rule or at the time of publication of the final rule,
along with a statement providing the factual basis for such certification.
The agency shall provide such certification and statement to the Chief
Counsel for Advocacy of the Small Business Administration.".
(b) Section 612 of title 5, United States Code, is amended-(1) in subsection (a), by striking "the committees on the Judiciary
of the Senate and the House of Representatives, the Select Committee on
Small Business of the Senate, and the Committee on Small Business of the
House of Representatives" and inserting "the Committees on the Judiciary
and Small Business of the Senate and House of Representatives".
(2) in subsection (b), by striking "his views with respect to the"
and inserting in lieu thereof, "his or her views with respect to
compliance with this chapter, the adequacy of the rulemaking record with
respect to small entities and the".
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SEC. 244. SMALL BUSINESS ADVOCACY REVIEW PANELS.
(a) Small Business Outreach and Interagency Coordination.-- Section 609
of title 5, United States Code, is amended--

(1) before "techniques," by inserting "the reasonable use of";

(2) in paragraph (4), after "entities" by inserting "including
soliciting and receiving comments over computer networks";
(3) by designating the current text as subsection (a); and
(4) by adding the following:

"(b) Prior to publication of an initial regulatory flexibility analysis
which a covered agency is required to conduct by this chapter--

"(1) a covered agency shall notify the Chief Counsel for Advocacy of
the Small Business Administration and provide the Chief Counsel with
information on the potential impacts of the proposed rule on small
entities and the type of small entities that might be affected;

"(2) not later than 15 days after the date of receipt of the
materials described ui paragraph (1), the Chief Counsel shall identify
individuals representative of affected small entities for the purpose of
obtaining advice and recommendations from those individuals about the
potential impacts of the proposed rule;
"(3) the agency shall convene a review panel for such rule consisting
wholly of full time Federal employees of the office within the agency
responsible for carrying out the proposed rule, the Office of Information
and Regulatory Affairs within the Office of Management and Budget, and
the Chief Counsel;
"(4) the panel shall review any material the agency has prepared in
connection with this chapter, including any draft proposed rule, collect
advice and recommendations of each individual small entity representative
identified by the agency after consultation with the Chief Counsel, on
issues related to subsections 603(b), paragraphs (3), (4) and (5) and
603(c);
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"(5) not later than 60 days after the date a covered agency convenes
a review panel pursuant to paragraph (3), the review panel shall report
on the comments of the small entity representatives and its findings as
to issues related to subsections 603(b), paragraphs (3), (4) and (5) and
603(c), provided that such report shall be made public as part of the
rulemaking record; and
"(6) where appropriate, the agency shall modify the proposed rule,
the initial regulatory flexibility analysis or the decision on whether an
initial regulatory flexibility analysis is required.
"(c) An agency may in its discretion apply subsection (b) to rules that
the agency intends to certify under subsection 605(b), but the agency
believes may have a greater than de minimis impact on a substantial number of
small entities.

"(d) For purposes of this section, the term 'covered agency' means the
Environmental Protection Agency and the Occupational Safety and Health
Administration of the Department of Labor.
"(e) The Chief Counsel for Advocacy, in consultation with the individuals
identified in subsection (b)(2), and with the Administrator of the Office of
Information and Regulatory Affairs within the Office of Management and
Budget, may waive the requirements of subsections (b)(3), (b)(4), and (b)(5)
by including in the rulemaking record a written finding, with reasons
therefor, that those requirements would not advance the effective
participation of small entities in the rulemaking process. For purposes of
this subsection, the factors to be considered in making such a finding are as
follows:

"(1) In developing a proposed rule, the extent to which the covered
agency consulted with individuals representative of affected small
entities with respect to the potential impacts of the rule and took such
concerns into consideration.
"(2) Special circumstances requiring prompt issuance of the rule.
"(3) Whether the requirements of subsection (b) would provide the
individuals identified in subsection (b)(2) with a competitive advantage
relative to other small entities.".
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(b) Small Business Advocacy Chairpersons.--Not later than 30 days after
the date of enactment of this Act, the head of each covered agency that has
conducted a final regulatory flexibility analysis shall designate a small
business advocacy chairperson using existing personnel to the extent
possible, to be responsible for implementing this section and to act as
permanent chair of the agency's review panels established pursuant to this
section.

SEC. 245. EFFECTIVE DATE.
This subtitle shall become effective on the expiration of 90 days after
the date of enactment of this subtitle, except that such amendments shall not
apply to interpretative rules for which a notice of proposed rulemaking was
published prior to the date of enactment.

Subtitle E--Congressional Review

SEC. 251. CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.

Title 5, United States Code, is amended by inserting immediately after
chapter 7 the following new chapter:

"CHAPTER 8CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING
"Sec.

"801. Congressional review.
"802. Congressional disapproval procedure.

"803. Special rule on statutory, regulatory, and judicial deadlines.
"804. Definitions,

"805. Judicial review.
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"806. Applicability; severability.
"807. Exemption for monetary policy.

"808. Effective date of certain rules.

"Sec. 801. Congressional review

"(a)(l)(A) Before a rule can take effect, the Federal agency promulgating
such rule shall submit to each House of the Congress and to the Comptroller
General a report containing-"(i) a copy of the rule;
"(ii) a concise general statement relating to the rule, including
whether it is a major rule; and
"(iii) the proposed effective date of the rule.

"(B) On the date of the submission of the report under subparagraph (A),
the Federal agency promulgating the rule shall submit to the Comptroller
General and make available to each House of Congress-"(i) a complete copy of the cost-benefit analysis of the rule, if
any;

"(ii) the agency's actions relevant to sections 603, 604, 605, 607,
and 609;
"(iii) the agency's actions relevant to sections 202, 203, 204, and
205 of the Unfunded Mandates Reform Act of 1995; and
"(iv) any other relevant information or requirements under any other
Act and any relevant Executive orders.

"(C) Upon receipt of a report submitted under subparagraph (A), each
House shall provide copies of the report to the chairman and ranking member
of each standing committee with jurisdiction under the rules of the House of
Representatives or the Senate to report a bill to amend the provision of law
under which the rule is issued.
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"(2)(A) The Comptroller General shall provide a report on each major rule
to the committees of jurisdiction in each House of the Congress by the end of
15 calendar days after the submission or publication date as provided in
section 802(b)(2). The report of the Comptroller General shall include an
assessment of the agency's compliance with procedural steps required by
paragraph (1)(B).
"(B) Federal agencies shall cooperate with the Comptroller General by
providing information relevant to the Comptroller General's report under
subparagraph (A).

"(3) A major rule relating to a report submitted under paragraph (1)
shall take effect on the latest of-"(A) the later of the date occurring 60 days after the date on
which--

"(i) the Congress receives the report submitted under paragraph
(1); or

"(ii) the rule is published in the Federal Register, if so
published;

"(B) if the Congress passes a joint resolution of disapproval
described in section 802 relating to the rule, and the President signs a
veto of such resolution, the earlier date-"(i) on which either House of Congress votes and fails to
override the veto of the President; or
"(ii) occurring 30 session days after the date on which the
Congress received the veto and objections of the President; or

"(C) the date the rule would have otherwise taken effect, if not for
this section (unless a joint resolution of disapproval under section 802
is enacted).

"(4) Except for a major rule, a rule shall take effect as otherwise
provided by law after submission to Congress under paragraph (1).
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(5) Notwithstanding paragraph (3), the effective date of a rule shall
not be delayed by operation of this chapter beyond the date on which either
House of Congress votes to reject a joint resolution of disapproval under
section 802.

"(b)(l) A rule shall not take effect (or continue), if the Congress
enacts a joint resolution of disapproval, described under section 802, of the
rule.

(2) A rule that does not take effect (or does not continue) under
paragraph (1) may not be reissued in substantially the same form, and a new
rule that is substantially the same as such a rule may not be issued, unless
the reissued or new rule is specifically authorized by a law enacted after
the date of the joint resolution disapproving the original rule.
"(c)(l) Notwithstanding any other provision of this section (except
subject to paragraph (3)), a rule that would not take effect by reason of
subsection (a)(3) may take effect, if the President makes a determination
under paragraph (2) and submits written notice of such determination to the
Congress.
"(2) Paragraph (1) applies to a determination made by the President by
Executive order that the rule should. take effect because such rule is-(A) necessary because of an imminent threat to health or safety or
other emergency;
(B) necessary for the enforcement of criminal laws;

"(C) necessary for national security; or
"(D) issued pursuant to any statute implementing an international
trade agreement.

(3) An exercise by the President of the authority under this subsection
shall have no effect on the procedures under section 802 or the effect of a
joint resolution of disapproval under this section.
"(d)(l) In addition to the opportunity for review otherwise provided
under this chapter, in the case of any rule for which a report was submitted
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in accordance with subsection (a)(1)(A) during the period beginning on the
date occurring--

"(A) in the case of the Senate, 60 session days, or
"(B) in the case of the House of Representatives, 60 legislative
days,

before the date the Congress adjourns a session of Congress through the date
on which the same or succeeding Congress first convenes its next session,
section 802 shall apply to such rule in the succeeding session of Congress.
"(2)(A) In applying section 802 for purposes of such additional review, a
rule described under paragraph (1) shall be treated as though--

"(i) such rule were published in the Federal Register (as a rule that
shall take effect) on
"(I) in the case of the Senate, the 15th session day, or
"(II) in the case of the House of Representatives, the 15th
legislative day,
after the succeeding session of Congress first convenes; and

"(ii) a report on such rule were submitted to Congress under
subsection (a)(1) on such date.
"(B) Nothing in this paragraph shall be construed to affect the
requirement under subsection (a)(1) that a report shall be submitted to
Congress before a rule can take effect.
"(3) A rule described under paragraph (1) shall take effect as otherwise
provided by law (including other subsections of this section).

"(e)(l) For purposes of this subsection, section 802 shall also apply to
any major rule promulgated between March 1, 1996, and the date of the
enactment of this chapter.
(2) In applying section 802 for purposes of Congressional review, a rule
described under paragraph (1) shall be treated as though-40

"(A) such rule were published in the Federal Register on the date of
enactment of this chapter; and
"(B) a report on such rule were submitted to Congress under
subsection (a)(1) on such date.
"(3) The effectiveness of a rule described under paragraph (1) shall be
as otherwise provided by law, unless the rule is made of no force or effect
under section 802.

(f) Any rule that takes effect and later is made of no force or effect
by enactment of a joint resolution under section 802 shall be treated as
though such rule had never taken effect.
"(g) If the Congress does not enact a joint resolution of disapproval
under section 802 respecting a rule, no court or agency may infer any intent
of the Congress from any action or inaction of the Congress with regard to
such rule, related statute, or joint resolution of disapproval.

"Sec. 802. Congressional disapproval procedure

"(a) For purposes of this section, the term 'joint resolution' means only
a joint resolution introduced in the period beginning on the date on which
the report referred to in section 801(a)(1)(A) is received by Congress and
ending 60 days thereafter (excluding days either House of Congress is
adjourned for more than 3 days during a session of Congress), the matter
after the resolving clause of which is as follows: 'That Congress disapproves
the rule submitted by the — relating to —, and such rule shall have no
force or effect.' (The blank spaces being appropriately filled in).
"(b)(l) A joint resolution described in subsection (a) shall be referred
to the committees in each House of Congress with jurisdiction.

(2) For purposes of this section, the term 'submission or publication
date' means the later of the date on which-"(A) the Congress receives the report submitted under section
801(a)(1); or
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"(B) the rule is published in the Federal Register, if so published.

"(c) In the Senate, if the committee to which is referred a joint
resolution described in subsection (a) has not reported such joint resolution
(or an identical joint resolution) at the end of 20 calendar days after the
submission or publication date defined under subsection (b)(2), such
committee may be discharged from further consideration of such joint
resolution upon a petition supported in writing by 30 Members of the Senate,
and such joint resolution shall be placed on the calendar.
"(d)(1) In the Senate, when the committee to which a joint resolution is
referred has reported, or when a committee is discharged (under subsection
(c)) from further consideration of a joint resolution described in subsection
(a), it is at any time thereafter in order (even though a previous motion to
the same effect has been disagreed to) for a motion to proceed to the
consideration of the joint resolution, and all points of order against the
joint resolution (and against consideration of the joint resolution) are
waived. The motion is not subject to amendment, or to a motion to postpone,
or to a motion to proceed to the consideration of other business. A motion to
reconsider the vote by which the motion is agreed to or disagreed to shall
not be in order. If a motion to proceed to the consideration of the joint
resolution is agreed to, the joint resolution shall remain the unfinished
business of the Senate until disposed of.

"(2) In the Senate, debate on the joint resolution, and on all debatable
motions and appeals in connection therewith, shall be limited to not more
than 10 hours, which shall be divided equally between those favoring and
those opposing the joint resolution. A motion further to limit debate is in
order and not debatable. An amendment to, or a motion to postpone, or a
motion to proceed to the consideration of other business, or a motion to
recommit the joint resolution is not in order.
"(3) In the Senate, immediately following the conclusion of the debate on
a joint resolution described in subsection (a), and a single quorum call at
the conclusion of the debate if requested in accordance with the rules of the
Senate, the vote on final passage of the joint resolution shall occur.
"(4) Appeals from the decisions of the Chair relating to the application
of the rules of the Senate to the procedure relating to a joint resolution
described in subsection (a) shall be decided without debate.
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"(e) In the Senate the procedure specified in subsection (c) or (d) shall
not apply to the consideration of a joint resolution respecting a rule-"(1) after the expiration of the 60 session days beginning with the
applicable submission or publication date, or
"(2) if the report under section 801(a)(1)(A) was submitted during
the period referred to in section 801(d)(1), after the expiration of the
60 session days beginning on the 15th session day after the succeeding
session of Congress first convenes.

"(f) If, before the passage by one House of a joint resolution of that
House described in subsection (a), that House receives from the other House a
joint resolution described in subsection (a), then the following procedures
shall apply:
"(1) The joint resolution of the other House shall not be referred to
a committee.
"(2) With respect to a joint resolution described in subsection (a)
of the House receiving the joint resolution-"(A) the procedure in that House shall be the same as if no joint
resolution had been received from the other House; but
"(B) the vote on final passage shall be on the joint resolution
of the other House.
"(g) This section is enacted by Congress--

"(1) as an exercise of the rulemaking power of the Senate and House
of Representatives, respectively, and as such it is deemed a part of the
rules of each House, respectively, but applicable only with respect to
the procedure to be followed in that House in the case of a joint
resolution described in subsection (a), and it supersedes other rules
only to the extent that it is inconsistent with such rules; and
"(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of that
House) at any time, in the same manner, and to the same extent as in the
case of any other rule of that House.
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"Sec. 803. Special rule on statutory, regulatory, and judicial deadlines
"(a) In the case of any deadline for, relating to, or involving any rule
which does not take effect (or the effectiveness of which is terminated)
because of enactment of a joint resolution under section 802, that deadline
is extended until the date 1 year after the date of enactment of the joint
resolution. Nothing in this subsection shall be construed to affect a
deadline merely by reason of the postponement of a rule's effective date
under section 801(a).
"(b) The term 'deadline' means any date certain for fulfilling any
obligation or exercising any authority established by or under any Federal
statute or regulation, or by or under any court order implementing any
Federal statute or regulation.

"Sec. 804. Definitions
"For purposes of this chapter--

"(1) The term 'Federal agency' means any agency as that term is
defined in section 551(1).

"(2) The term 'major rule' means any rule that the Administrator of
the Office of Information and Regulatory Affairs of the Office of
Management and Budget finds has resulted in or is likely to result in-"(A) an annual effect on the economy of $100,000,000 or more;

"(B) a major increase in costs or prices for consumers,
individual industries, Federal, State, or local government agencies,
or geographic regions; or
"(C) significant adverse effects on competition, employment,
investment, productivity, innovation, or on the ability of United
States-based enterprises to compete with foreign-based enterprises in
domestic and export markets.
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The term does not include any rule promulgated under the
Telecommunications Act of 1996 and the amendments made by that Act.

"(3) The term 'rule' has the meaning given such term in section 551,
except that such term does not include-"(A) any rule of particular applicability, including a rule that
approves or prescribes for the future rates, wages, prices, services,
or allowances therefor, corporate or financial structures,
reorganizations, mergers, or acquisitions thereof, or accounting
practices or disclosures bearing on any of the foregoing;
"(B) any rule relating to agency management or personnel; or

"(C) any rule of agency organization, procedure, or practice that
does not substantially affect the rights or obligations of non-agency
parties.

"Sec. 805. Judicial review
"No determination, finding, action, or omission under this chapter shall
be subject to judicial review.

"Sec. 806. Applicability; severability
"(a) This chapter shall apply notwithstanding any other provision of law.

"(b) If any provision of this chapter or the application of any provision
of this chapter to any person or circumstance, is held invalid, the
application of such provision to other persons or circumstances, and the
remainder of this chapter, shall not be affected thereby.
"Sec. 807. Exemption for monetary policy
"Nothing in this chapter shall apply to rules that concern monetary
policy proposed or implemented by the Board of Governors of the Federal
Reserve System or the Federal Open Market Committee.
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"Sec. 808. Effective date of certain rules
"Notwithstanding section 801—-

"(1) any rule that establishes, modifies, opens, closes, or conducts
a regulatory program for a commercial, recreational, or subsistence
activity related to hunting, fishing, or camping, or

"(2) any rule which an agency for good cause finds (and incorporates
the finding and a brief statement of reasons therefor in the rule issued)
that notice and public procedure thereon are impracticable, unnecessary,
or contrary to the public interest,

shall take effect at such time as the Federal agency promulgating the rule
determines.".

SEC. 252. EFFECTIVE DATE.
The amendment made by section 351 shall take effect on the date of
enactment of this Act.

SEC. 253. TECHNICAL AMENDMENT.

The table of chapters for part I of title 5, United States Code, is
amended by inserting immediately after the item relating to chapter 7 the
following:
"8. Congressional Review of Agency Rulemaking
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TITLE 111--PUBLIC DEBT LIMIT

SEC. 301. INCREASE IN PUBLIC DEBT LIMIT.
Subsection (b) of section 3101 of title 31, United States Code, is
amended by striking the dollar limitation contained in such subsection and
inserting "$5,500,000,000,000".
Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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PUBLIC LAW 104—121—MAR. 29, 1996

110 STAT. 847

Public Law 104—121

104th Congress
An Act
To provide for enactment of the 5enior Citizens' Right to Work Act of 1996, the
Line Item Veto Act, and the 5maIl Business Growth and Fairness Act of 1996,

29 1996
[HR. 3136]

M ar.

and to provide for a permanent increase in the public debt limit.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

Contract with
America
Advancement Act

This Act may be cited as the "Contract with America Advance- f9601 note.

ment Act of 1996".

TITLE I—SOCIAL SECURITY EARNINGS
LIMITATION AMENDMENTS
SEC. 101. SHORT TITLE OF TITLE.

This title may be cited as the Senior Citizens Right to Work

Act of 1996".

SEC. 102. INCREASES IN MONTHLY EXEMPT AMOUNT FOR PURPOSES
OF THE SOCIAL SECURITY EARNINGS LIMIT.
(a) INCREASE IN MONTHLY EXEMPT AMOUNT FOR INDIVIDUALS

WHO HAVE ATI'AINED RETIREMENT AGE.—Section 203(fX8)(D) of

the Social Security Act (42 U.S.C. 403(fX8)(D)) is amended to read
as follows:

"(D) Notwithstanding any other provision of this subsection,

the exempt amount which is applicable to an individual who

has attained retirement age (as defined in section 2 16(1)) before
the close of the taxable year involved shall be—

"(i) for each month of any taxable year ending after

1995 and before 1997, $ 1,041.66%,

"(ii) for each month of any taxable year ending after

1996 and before 1998, $1,125.00,

"(iii) for each month of any taxable year ending after

1997 and before 1999, $1,208.33!/3,

"(iv) for each month of any taxable year ending after

1998 and before 2000, $1,291.663',

"(v) for each month of any taxable year ending after

1999 and before 2001, $ 1,416.66%,

"(vi) for each month of any taxable year ending after

2000 and before 2002, $2,083.33V3, and

"(vii) for each month of any taxable year ending after

2001 and before 2003, $2,500.00.".
(b) CONFORMING AMENDMENTS.—

5enior Citizens'
g

42 U5C 1305
note.
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(1) Section 203(fX8)(B)(ii)
403(fX8)(B)(ii)) is amended—

of such

Act
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U.s.c.

(A) by striking "the taxable year ending after 1993
and before 1995" and inserting "the taxable year ending
after 2001 and before 2003 (with respect to individuals
described in subparagraph (D)) or the taxable year ending
after 1993 and before 1995 (with respect to other individ-

uals)"; and
(B) in subclause (II), by striking "for 1992" and insert-

ing "for 2000 (with respect to individuals described in
subparagraph (D)) or 1992 (with respect to other individ-

uals)".

(2) The second sentence of section 223(d)(4)(A) of such

Act (42 U.S.C. 423(d)(4)(A)) is amended by striking "the exempt

amount under section 203(0(8) which is applicable to individuals described in subparagraph (D) thereof" and inserting the
following: "an amount equal to the exempt amount which would
be applicable under section 203(fX8), to individuals described

in subparagraph (D) thereof, if section 102 of the Senior Citi42 Usc 403 note.

zens' Right to Work Act of 1996 had not been enacted".
(c) EFFECTIVE DATE.—The amendments made by this section
shill apply with respect to taxable years ending after 1995.
SEC. 103. CONTINUING DISABILITY REVIEWS.

(a) AUTHORIZATION FOR APPROPRIATIONS FOR CONTINUING

DISABILITY REvIEwS.—Section 201(g)(1)(A) of the Social Security

Act (42 U.S.C. 401(g)(1)(A)) is amended by adding at the end the
following: "Of the amounts authorized to be made available out
of the Federal Old-Age and Survivors Insurance Trust Fund and

th Federal Disability Insurance Trust Fund under the preceding
sentence, there are hereby authorized to be made available from

either or both of such Trust Funds for continuing disability
reviews—
"(i) for fiscal year 1996, $260,000,000;
"(ii) for fiscal year 1997, $360,000,000;
"(iii) for fiscal year 1998, $570,000,000;
"(iv) for fiscal year 1999, $720,000,000;
"(v) for fiscal year 2000, $720,000,000;
"(vi) for fiscal year 2001, $720,000,000; and
"(viii) for fiscal year 2002, $720,000,000.

For purposes of this subparagraph, the term 'continuing disability
review' means a review conducted pursuant to section 22 1(i) and
a review or disability eligibility redetermination conducted to determine the continuing disability and eligibility of a recipient of benefits under the supplemental security income program under title
XVI, including any review or redetermination conducted pursuant
to section 207 or 208 of the Social Security Independence and
Program Improvements Act of 1994 (Public Law 103—296).".
(b) ADJUSTMENT TO DISCTIoNY SPENDING LIMIT5.—Section

2 USC 901.

251(b)(2) of the Balanced Budget and Emergency Deficit Control
Act of 1985 is amended by adding the following new subparagraph:

"(H) C0N'FINUING DISABILITY REVIEWS.—(i) Whenever

a bill or joint resolution making appropriations for fiscal

year 1996, 1997, 1998, 1999, 2000, 2001, or 2002 is enacted

that specifies an amount for continuing disability reviews
under the heading 'Limitation on Administrative Expenses'
for the Social Security Administration, the adjustments
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for that fiscal year shall be the additional new budget
authority provided in that Act for such reviews for that
fiscal year and the additional outlays flowing from such

amounts, but shall not exceed—
"(I) for fiscal year 1996, $15,000,000 in additional

new budget authority and $60,000,000 in additional
outlays;
"(II) for fiscal year 1997 $25,000,000 in additional

new budget authority and 160,000,000 in additional
outlays;

"(III) for fiscal year 1998, $145,000,000 in additional new budget authority and $370,000,000 in additional outlays;
"(IV) for fiscal year 1999, $280,000,000 in additional new budget authority and $520,000,000 in additional outlays;
"(V) for fiscal year 2000, $317,500,000 in additional

new budget authority and $520,000,000 in additional
outlays;

"(VI) for fiscal year 2001, $317,500,000 in additional new budget authority and $520,000,000 in additional outlays; and
"(VII) for fiscal year 2002, $317,500,000 in additional new budget authority and $520,000,000 in additional outlays.
"(ii) As used in this subparagraph—

"(I) the term 'continuing disability reviews' has

the meaning given such term by section 201(g)(1)(A)
of the Social Security Act;

"(II) the term 'additional new budget authority'

means new budget authority provided for a fiscal year,
in excess of $100,000,000, for the Supplemental Security Income program and specified to pay for the costs

of continuing disability reviews attributable to the
Supplemental Security Income program; and

"(III) the term 'additional outlays' means outlays,

in excess of $200,000,000 in a fiscal year, flowing from
the amounts specified for continuing disability reviews

under the heading 'Limitation on Administrative
Expenses' for the Social Security Administration,
including outlays in that fiscal year flowing from
amounts specified in Acts enacted for prior fiscal years
(but not before 1996).".

(c) BUDGET ALLOCATION ADJUSTMENT BY BUDGET COMMIrFEE.—

Section 606 of the Congressional Budget and Impoundment Control
Act of 1974 is amended by adding the following new subsection:
"(e) CONTINUING DISABILITY REVIEW ADJUSTMENT.—

"(1) IN GENERAL.—(A) For fiscal year 1996, upon the enact-

ment of the Contract with America Advancement Act of 1996,
the Chairmen of the Committees on the Budget of the Senate

and House of Representatives shall make the adjustments
referred to in subparagraph (C) to reflect $15,000,000 in additional new budget authority and $60,000,000 in additional out-

lays for continuing disability reviews (as defined in section
201(g)(1)(A) of the Social Security Act).

"(B) When the Committee on Appropriations reports an

appropriations measure for fiscal year 1997, 1998, 1999, 2000,

2 USC 665e.
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2001, or 2002 that specifies an amount for continuing disability
reviews under the heading 'Limitation on Administrative
Expenses' for the Social Security Administration, or when a
conference committee submits a conference report thereon, the

Chairman of the Committee on the Budget of the Senate or

house of Representatives (whichever is appropriate) shall make
the adjustments referred to in subparagraph (C) to reflect the

additional new budget authority for continuing disability
reviews provided in that measure or conference report and
the additional outlays flowing from such amounts for continuing
disability reviews.
"(C) The adjustments referred to in this subparagraph conist of adjustments to—

"(i) the discretionary spending limits for that fiscal
year as set forth in the most recently adopted concurrent
resolution on the budget;

"(ii) the allocations to the Committees on Appropriations of the Senate and the House of Representatives for
that fiscal year under sections 302(a) and 602(a); and

"(iii) the appropriate budgetary aggregates for that

fiscal year in the most recently adopted concurrent resolution on the budget.
"(D) The adjustments under this paragraph for any fiscal
year shall not exceed the levels set forth in section 251(b)(2)(H)
of the Balanced Budget and Emergency Deficit Control Act
of 1985 for that fiscal year. The adjusted discretionary spending
limits, allocations, and aggregates under this paragraph shall
be considered the appropriate limits, allocations, and aggregates

for purposes of congressional enforcement of this Act and

concurrent budget resolutions under this Act.

"(2) REPORTING REVISED SUBALLOCATIONS.—Following the
on

adjustments made under paragraph (1), the Committees

Appropriations of the Senate and the House of Representatives

may report appropriately revised suballocations pursuant to
sections 302(b) and 602(b) of this Act to carry out this subsection.
"(3) DEFINITIONS.—AS used in this section, the terms

continuing disability reviews', 'additional new budget authority', and 'additional outlays' shall have the same meanings
as provided in section 251(b)(2)(H)(ii) of the Balanced Budget
and Emergency Deficit Control Act of 1985.".
42 Usc 401 note.

(d) USE OF FUNDS AND REPORTS.—

(1) IN GENERAL.—The Commissioner of Social Security shall

ensure that funds made available for continuing disability
reviews (as defined in section 201(g)(1)(A) of the Social Security

Act) are used, to the greatest extent practicable, to maximize
the combined savings in the old-age, survivors, and disability
insurance, supplemental security income, Medicare, and medicaid programs.
(2) REPORT.—The Commissioner of Social Security shall
provide annually (at the conclusion of each of the fiscal years
1996 through 2002) to the Congress a report on continuing
disability reviews which includes—
(A) the amount spent on continuing disability reviews

in the fiscal year covered by the report, and the number
of reviews conducted, by category of review;
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(B) the results of the continuing disability reviews
in terms of cessations of benefits or determinations of
continuing eligibility, by program; and

(C) the estimated savings over the short-, medium-, and long-term to the old-age, survivors, and disability

insurance, supplemental security income, Medicare, and
medicaid programs from continuing disability reviews
which result in cessations of benefits and the estimated
present value of such savings.

(e) OFFICE OF CHIEF ACTUARY IN THE SOCIAL SECURITY
AEMINISTRATION.—

(1) IN GENERAL.—Section 702 of the Social Security Act
(42 U.S.C. 902) is amended—

(A) by redesignating subsections (c) and (d) as sub-

sections (d) and (e), respectively; and
(B) by inserting after subsection (b) the following new
subsection:
"CHIEF ACTUARY

"(c)( 1) There shall be in the Administration a Chief Actuary,

who shall be appointed by, and in direct line of authority to,
the Commissioner. The Chief Actuary shall be appointed from

individuals who have demonstrated, by their education and experience, superior expertise in the actuarial sciences. The Chief Actuary

shall serve as the chief actuarial officer of the Administration,
and shall exercise such duties as are appropriate for the office

of the Chief Actuary and in accordance with professional standards

of actuarial independence. The Chief Actuary may be removed
only for cause.

"(2) The Chief Actuary shall be compensated at the highest
rate of basic pay for the Senior Executive Service under section
5382(b) of title 5, United States Code.".
(2) EFFECTIVE DATE OF sUBsECTI0N.—The amendments

42 USC 902 note.

made by this subsection shall take effect on the date of the
enactment of this Act.

SEC. 104. ENTITLEMENT OF STEPCHILDREN TO CHILD'S INSURANCE
BENEFITS BASED ON ACTUAL DEPENDENCY ON STEPPARENT SUPPORT.
(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR FUTURE
ENTITLEMENTS.—

(1) IN GENERAL.—Section 202(d)(4) of the Social Security

Act (42 U.S.C. 402(d)(4)) is amended by striking "was living
with or".
(2) EFFECTIVE DATE.—The amendment made by paragraph

(1) shall apply with respect to benefits of individuals who
become entitled to such benefits for months after the third
month following the month in which this Act is enacted.

(b) TERMINATION OF CHILD'S INSURANCE BENEFITS BASED ON
WORK RECORD OF STEPPARENT UPON NATURAL PARENT'S DIVORCE
FROM STEPPARENT.—

(1) IN GENERAL.—SectiOn 202(d)( 1) of the Social Security
Act (42 U.S.C. 402(d)(1)) is amended—

(A) by striking "or" at the end of subparagraph (F);
(B) by striking the period at the end of subparagraph

(G) and inserting "; or"; and

42 USC 402 note.
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(C) by inserting after subparagraph (G) the following
new subparagraph:

"(H) if the benefits under this subsection are based on

the wages and self-employment income of a stepparent who
is subsequently divorced from such child's natural parent, the
month after the month in which such divorce becomes final.".
(2) NOTIFICATION —Section 202(d) of such Act (42 U.S.C.
402(d)) is amended by adding the following new paragraph:
'(10) For purposes of paragraph (1)(H)—
"(A) each stepparent shall notify the Commissioner of Social
Security of any divorce upon such divorce becoming final; and
"(B) the Commissioner shall annually notify any stepparent

42 Usc 402 note.

of the rule for termination described in paragraph (1)(H) and
of the requirement described in subparagraph (A).".
(3) EFFECTIVE DATES.—

(A) The amendments made by paragraph (1) shall
apply with respect to final divorces occurring after the
third month following the month in which this Act is
enacted.
(B) The amendment made by paragraph (2) shall take
effect on the date of the enactment of this Act.
SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND
ALCOHOLICS.

(a) AMENDMENTS RELATING TO TITLE II DISABILITY BENEFITS.—

(1) IN GENERAL.—Section 223(d)(2) of the Social Security

Act (42 U.S.C. 423(d)(2)) is amended by adding at the end
the following:
"(C) An individual shall not be considered to be disabled
for purposes of this title if alcoholism or drug addiction would
(but for this subparagraph) be a contributing factor material
to the Commissioner's determination that the individual is
disabled.".
(2) REPRESENTATIVE PAYEE REQUIREMENTS.—.(A) Section 205(j)(1)(B) of such Act

405(j)(1)(B)) is amended to read as follows:

(42

U.S.C.

"(B) In the case of an individual entitled to benefits based
on disability, the payment of such benefits shall be made to a

representative payee if the Commissioner of Social Security determines that such payment would serve the interest of the individual
because the individual also has an alcoholism or drug addiction
condition (as determined by the Commissioner) and the individual
is incapable of managing such benefits.".
(B) Section 205(j)(2)(C)(v) of such Act (42 U.S.C.
405(j)(2)(C)(v)) is amended by striking "entitled to benefits"
and all that follows through "under a disability" and inserting "described in paragraph (1)(B)".
(C) Section 205(j)(2)(D)(ii)(J.I) of such Act (42 U.S.C.
405(j)(2)(D)(ii)(Ji)) is amended by striking all that follows

"15 years, or" and inserting "described in paragraph

(1)(B).".

(D) Section 205(j)(4)(A)(i)(II) of such Act (42 U.S.C.
405(j)(4)(A)(ii)(Ifl) is amended by striking "entitled to bene-

fits" and all that follows through "under a disability" and
inserting "described in paragraph (1)(B)".

(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN
ALCOHOLISM OR DRUG ADDICTION CONDITION.—Section 222 of
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such Act (42 U.s.c. 422) is amended by adding at the end
the following new subsection:
"TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR
DRUG ADDICTION CONDITION

"(e) In the case of any individual whose benefits under this

title are paid to a representative payee pursuant to section
205(j)(1)(B), the commissioner of 5ocial 5ecurity shall refer such
individual to the appropriate 5tate agency administering the 5tate
plan for substance abuse treatment services approved under subpart

II of part B of title XIX of the Public Health 5ervice Act (42
U.5.C. 300x—21 et seq.).".

(4) CONFORMING AMENDMENT.—5ubsection (c) of section 225

of such Act (42 U.S.C. 425(c)) is repealed.
(5) EFFECTIVE DATES.—

(A) The amendments made by paragraphs (1) and (4)
shall apply to any individual who applies for, or whose
claim is finally adjudicated by the Commissioner of Social

5ecurity with respect to, benefits under title II of the
Social 5ecurity Act based on disability on or after the
date of the enactment of this Act, and, in the case of
any individual who has applied for, and whose claim has
been finally adjudicated by the Commissioner with respect

to, such benefits before such date of enactment, such
amendments shall apply only with respect to such benefits
for months beginning on or after January 1, 1997.
(B) The amendments made by paragraphs (2) and (3)
shall apply with respect to benefits for which applications
are filed after the third month following the month in
which this Act is enacted.

(C) Within 90 days after the date of the enactment

of this Act, the Commissioner of Social 5ecurity shall notify
each individual who is entitled to monthly insurance bene-

fits under title II of the Social 5ecurity Act based on
disability for the month in which this Act is enacted and
whose entitlement to such benefits would terminate by
reason of the amendments made by this subsection. If
such an individual reapplies for benefits under title II
of such Act (as amended by this Act) based on disability

within 120 days after the date of the enactment of this
Act, the Commissioner of Social 5ecurity shall, not later
than January 1, 1997, complete the entitlement redetermination (including a new medical determination) with
respect to such individual pursuant to the procedures of
such title.
(b) AMENDMENTS RELATING TO SSI BENEFITS.—

(1) IN GENERAL.—Section 1614(a)(3) of the Social Security

Act (42 U.S.C. 1382c(a)(3)) is amended by adding at the end
the following:

"(I) Notwithstanding subparagraph (A), an individual shall not
be considered to be disabled for purposes of this title if alcoholism
or drug addiction would (but for this subparagraph) be a contributing factor material to the Commissioner's determination that the
individual is disabled.".
(2) REPRESENTATIVE PAYEE REQUIREMENTS.—

(A) 5ection 163 1(a)(2)(A)(ii)(II) of such Act (42 U.S.C.
1383(a)(2)(A)(ii)(II)) is amended to read as follows:

42 USC 405 note.
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"(II) In the case of an individual eligible for benefits under
this title by reason of disability, the payment of such benefits
shall be made to a representative payee if the Commissioner of
Social Security determines that such payment would serve the
interest of the individual because the individual also has an alcohol-

ism or drug addiction condition (as determined by the Commissioner) and the individual is incapable of managing such benefits.".
(B) Section 163 1(a)(2)(B)(vii) of such Act (42 U.S.C.
1383(a)(2)(B)(vii)) is amended by striking "eligible for benefits" and all that follows through "is disabled" and inserting
"described in subparagraph (A)(ii)(II)".
(C) Section 163 1(a)(2)(B)(ix)(II) of such Act (42 U.S.C.
1383(a)(2)(B)(ix)(II)) is amended by striking all that follows

"15 years, or" and inserting "described in subparagraph
(A)(ii)(II).".

(D) Section 163 1(a)(2)(D)(i)(JJ) of such Act (42 U.S.C.

1383(a)(2)(D)(i)(II))

is amended by striking "eligible for
benefits" and all that follows through "is disabled" and
inserting "described in subparagraph (A)(ii)(II)".

(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN
ALCOHOLISM OR DRUG ADDICTION CONDITION—Title XVI of such

Act (42 U.S.C. 1381 et seq.) is amended by adding at the
end the following new section:

"TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR
DRUG ADDICTION CONDITION
42 USC 1383e.

"SEC. 1636. In the case of any individual whose benefits under

this title are paid to a representative payee pursuant to section
163 1(a)(2)(A)(ii)(II), the Commissioner of Social Security shall refer

such individual to the appropriate State agency administering the
State plan for substance abuse treatment services approved under

subpart II of part B of title XIX of the Public Health Service

Act (42 U.S.C. 300x—21 et seq.).".

(4) CONFORMING AMENDMENTS.—

(A) Section 1611(e) of such Act (42 U.S.C. 1382(e))

is amended by striking paragraph (3).

(B) Section 1634 of such Act (42 U.S.C. 1383c) is

amended by striking subsection (e).
42 USC 1382
note.

(5) EFFECTIVE DATES.—

(A) The amendments made by paragraphs (1) and (4)
shall apply to any individual who applies for, or whose
claim is finally adjudicated by the Commissioner of Social

Security with respect to, supplemental security income
benefits under title XVI of the Social Security Act based

on disability on or after the date of the enactment of

this Act, and, in the case of any individual who has applied
for, and whose claim has been finally adjudicated by the
Commissioner with respect to, such benefits before such
date of enactment, such amendments shall apply only with
respect to such benefits for months beginning on or after
January 1, 1997.
(B) The amendments made by paragraphs (2) and (3)
shall apply with respect to supplemental security income

benefits under title XVI of the Social Security Act for
which applications are filed after the third month following
the month in which this Act is enacted.
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(C) Within 90 days after the date of the enactment

of this Act, the Commissioner of Social Security shall notify

each individual who is eligible for supplemental security
income benefits under title XVI of the Social Security Act

for the month in which this Act is enacted and whose

eligibility for such benefits would terminate by reason of

the amendments made by this subsection. If such an

individual reapplies for supplemental security income benefits under title XVI of such Act (as amended by this Act)

within 120 days after the date of the enactment of this
Act, the Commissioner of Social Security shall, not later

than January 1, 1997, complete the eligibility redetermination (including a new medical determination) with respect
to such individual pursuant to the procedures of such title.
(D) For purposes of this paragraph, the phrase "supplemental security income benefits under title XVI of the

Social Security Act" includes supplementary payments
pursuant to an agreement for Federal administration under
section 16 16(a) of the Social Security Act and payments
pursuant to an agreement entered into under section 2 12(b)

of Public Law 93—66.
(c) CONFORMING AMENDMENT.——Section 201(c) of the Social

Security Independence and Program Improvements Act of 1994
(42 U.S.C. 425 note) is repealed.
(d) SUPPLEMENTAL FUNDING FOR ALCOHOL AND SUBSTANCE
ABUSE TREATMENT PROGRAMS.—

(1) IN GENERAL.—Out of any money in the Treasury not
otherwise appropriated, there are hereby appropriated to
supplement State and Tribal programs funded under section
1933 of the Public Health Service Act (42 U.S.C. 300x—33),
$50,000,000 for each of the fiscal years 1997 and 1998.
(2) ADDITIONAL FUNDS.—Amounts appropriated under para-

graph (1) shall be in addition to any funds otherwise appropriated for allotments under section 1933 of the Public Health
Service Act (42 U.S.C. 300x—33) and shall be allocated pursuant
to such section 1933.
(3) USE OF FUNDS.—A State or Tribal government receiving

an allotment under this subsection shall consider as priorities,
for purposes of expending funds allotted under this subsection,

activities relating to the treatment of the abuse of alcohol
and other drugs.
SEC. 106. PILOT STUDY OF EFFICACY OF PROVIDING INDWIDUALIZED 42 USC 402 note.
INFORMATION TO RECIPIENTS OF OLD-AGE AND SURVIVORS INSURANCE BENEFITS.

(a) IN GENERAL.—During a 2-year period beginning as soon
as practicable in 1996, the Commissioner of Social Security shall
conduct a pilot study of the efficacy of providing certain individualized information to recipients of monthly insurance benefits under
section 202 of the Social Security Act, designed to promote better
understanding of their contributions and benefits under the social
security system. The study shall involve solely beneficiaries whose

entitlement to such benefits first occurred in or after 1984 and

who have remained entitled to such benefits for a continuous period
of not less 4han 5 years. The number of such recipients involved

in the study shall be of sufficient size to generate a statistically
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valid sample for purposes of the study, but shall not exceed 600,000
beneficiaries.
(b) ANNUALIZED STATEMENTs.—During the course of the study,

the Commissioner shall provide to each of the beneficiaries involved

in the study one annualized statement, setting forth the following
information:
(1) an estimate of the aggregate wages and self-employment

income earned by the individual on whose wages and selfemployment income the benefit is based, as shown on the
records of the Commissioner as of the end of the last calendar
year ending prior to the beneficiary's first month of entitlement;
(2) an estimate of the aggregate of the employee and selfemployment contributions, and the aggregate of the employer
contnbutions (separately identified), made with respect to the

wages and self-employment income on which the benefit is
based, as shown on the records of the Commissioner as of
the end of the calendar year preceding the beneficiary's first

month of entitlement; and
(3) an estimate of the total amount paid as benefits under

section 202 of the Social Security Act based on such wages
and self-employment income, as shown on the records of the
Commissioner as of the end of the last calendar year preceding
the issuance of the statement for which complete information
i available.

() INCLUSION WITH MAVFER OTHERWISE DISTRIBUTED TO BENE.-

FICIARIES.—The Commissioner shall ensure that reports provided

pursuant to this section are, to the maximum extent practicable,
included with other reports currently provided to beneficiaries on
an annual basis.

(d) REPORT TO THE CONGRESS.—The Commissioner shall repo*t

to each House of the Congress regarding the results of the pilot
study conducted pursuuit to this section not later than 60 days
after the completion of such study.

SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUSI
FUNDS.

(a) IN GENE1.—Part A of title XI of the Social Security
Act (42 U.S.C. 1301 et seq.) is amended by adding at the end
the following new section:

"PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST FUNDS
42 USC
1320b-15.

'SEc. 1145. (a) IN GENEIw.—No officer or employee of the

Unitod States shall—

"(1) delay the deposit of any amount into (or delay the
credit of any amount to) any Federal fund or otherwise vary
from the normal terms, procedures, or timing for making such
deposits or credits,
"(2) refrain from the investment in public debt obligations
of amounts in any Federal fund, or

"(3) redeem prior to maturity amounts in any Federal
fund which are invested in public debt obligations for any
purpose other than the payment of benefits or administrative
*xpenses from such Federal fund.
"(b) PUBLIC DEBT OBLIGATION.—For purposes of this section,

the term 'public debt obligation' means any obligation subject to
the public debt limit established under section 3101 of title 31,
United States Code.
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"(c) FEDERAL
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FUND.—For purposes of this section, the term

'Federal fund' means—

"(1) the Federal Old-Age and Survivors Insurance Trust

Fund;
"(2) the Federal Disability Insurance Trust Fund;
"(3) the Federal Hospital Insurance Trust Fund; and

"(4) the Federal Supplementary Medical Insurance Trust

Fund.".
(b) EFFECTIVE DATE.—The amendment made by this section
shall take effect on the date of the enactment of this Act.

42 USC
1320b—15 note.

SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECURITY ADVISORY
BOARD.

Section 703(i) of the Social Security Act (42 U.S.C. 903(i))
is amended in the first sentence by inserting after "Staff Director"
the following: ", and three professional staff members one of whom
shall be appointed from among individuals approved by the mem-

bers of the Board who are not members of the political party
represented by the majority of the Board,".

TITLE Il—SMALL BUSINESS
REGULATORY FAIRNESS
SEC. 201. SHORT TITLE.

nt

Small Business

Fairness Act of
C 601 note.

This title may be cited as the "Small Business Regulatory

Enforcement Fairness Act of 1996".
SEC. 202. FINDINGS.

5 USC 601 note.

Congress finds that—

(1) a vibrant and growing small business sector is critical

to creating jobs in a dynamic economy;

(2) small businesses bear a disproportionate share of regulatory costs and burdens;
(3) fundamental changes that are needed in the regulatory
and enforcement culture of Federal agencies to make agencies

more responsive to small business can be made without compromising the statutory missions of the agencies;

(4) three of the top recommendations of the 1995 White
House Conference on Small Business involve reforms to the
way government regulations are developed and enforced, and
reductions in government paperwork requirements;

(5) the requirements of chapter 6 of title 5, United States
Code, have too often been ignored by government agencies,
resulting in greater regulatory burdens on small entities than
necessitated by statute; and
(6) small entities should be given the opportunity to seek
judicial review of agency actions required by chapter 6 of title
5, United States Code.

SEC. 203. PURPOSES.

The purposes of this title are—

(1) to implement certain recommendations of the 1995

White House Conference on Small Business regarding the development and enforcement of Federal regulations;

(2) to provide for judicial review of chapter 6 of title 5,

United States Code;

5 USC 601 note.

110 STAT. 858

PUBLIC LAW 104—121—MAR. 29, 1996
(3) to encourage the effective participation of small
businesses in the Federal regulatory process;
(4) to simplify the language of Federal regulations affecting
small businesses;
(5) to develop more accessible sources of information on

regulatory and reporting requirements for small businesses;
(6) to create a more cooperative regulatory environment
among agencies and small businesses that is less punitive
and more solution-oriented; and

(7) to make Federal regulators more accountable for their

enforcement actions by providing small entities with a meaningful opportunity for redress of excessive enforcement activities.
5 Usc 601 note.

Subtitle A—Regulatory Compliance
Simplification
SEC. 211. DEFINITIONS.

For purposes of this subtitle.—

(1) the terms "rule" and "small entity" have the same
meanings as in section 601 of title 5, United States Code;

(2) the term "agency" has the same meaning as in section
551 of title 5, United States Code; and
(3) the term "small entity compliance guide" means a documont designated as such by an agency.
SEC. 212. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.—For each rule or group of related

rules for which an agency is required to prepare a final regulatory
flexibility analysis under section 604 of title 5, United States Code,
the agency shall publish one or more guides to assist small entities
in complying with the rule, and shall designate such publications
as "small entity compliance guides". The guides shall explain the

actionj a small entity is required to take to comply with a rule
or group of rules. The agency shall, in its sole discretion, taking
into account the subject matter of the rule and the language of
relevant statutes, ensure that the guide is written using sufficiently
plain language likely to be understood by affected small entities.
Agencies may prepare separate guides covering groups or classes
of similarly affected small entities, and may cooperate with associations of small entities to develop and distribute such guides.

(b) COMPREHENSWE SOURCE OF INFORMATION.—Agencies shall

cooper ite to make available to small entities through comprehensive

sources of information, the small entity compliance guides and

all other available information on statutory and regulatory requirements affecting small entities.
(c) LIMITATION ON JUDICIAL REVIEW.—An agency's small entity

compliince guide shall not be subject to judicial review, except
that in any civil or administrative action against a small entity
for a violation occurring after the effective date of this section,

the content of the small entity compliance guide may be considered
as evidence of the reasonableness or appropriateness of any proposed fines, penalties or damages.
SEC. 213. INFORMAL SMALL ENTITY GUIDANCE.

(a) GENERAL.—Whenever appropriate in the interest of administering statutes and regulations within the jurisdiction of an agency
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which regulates small entities, it shall be the practice of the agency
to answer inquiries by small entities concerning information on,
and advice about, compliance with such statutes and regulations,
interpreting and applying the law to specific sets of facts supplied

by the small entity. In any civil or administrative action against
a small entity, guidance given by an agency applying the law
to facts provided by the small entity may be considered as evidence

of the reasonableness or appropriateness of any proposed fines,

penalties or damages sought against such small entity.
(b) PROGRAM.—Each agency regulating the activities of small
entities shall establish a program for responding to such inquiries
no later than 1 year after enactment of this section, utilizing existing functions and personnel of the agency to the extent practicable.
(c) REP0RTING.—Each agency regulating the activities of small

business shall report to the Committee on Small Business and

Committee on Governmental Affairs of the Senate and the Commit-

tee on Small Business and Committee on the Judiciary of the
House of Representatives no later than 2 years after the date
of the enactment of this section on the scope of the agency's program, the number of small entities using the program, and the
achievements of the program to assist small entity compliance
with agency regulations.
SEC. 214. SERVICES OF SMALL BUSINESS DEVELOPMENT CENTERS.

(a) Section 21(c)(3) of the Small Business Act (15 U.S.C.
648(c)(3)) is amended—

(1) in subparagraph (0), by striking "and" at the end;
(2) in subparagraph (P), by striking the period at the end

and inserting a semicolon; and

(3) by inserting after subparagraph (P) the following new
subparagraphs:
"(Q) providing information to small business concerns

regarding compliance with regulatory requirements; and
"(R) developing informational publications, establishing

resource centers of reference materials, and distributing
compliance guides published under section 3 12(a) of the
Small Business Regulatory Enforcement Fairness Act of
1996.".

(b) Nothing in this Act in any way affects or limits the ability

of other technical assistance or extension programs to perform
or continue to perform services related to compliance assistance.
SEC. 215. COOPERATION ON GUIDANCE.

Agencies may, to the extent resources are available and where
appropriate, in cooperation with the States, develop guides that
fully integrate requirements of both Federal and State regulations
where regulations within an agency's area of interest at the Federal

and State levels impact small entities. Where regulations vary
among the States, separate guides may be created for separate
States in cooperation with State agencies.
SEC. 216. EFFECTIVE DATE.

This subtitle and the amendments made by this subtitle shall
take effect on the expiration of 90 days after the date of enactment
of this subtitle.
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Subtitle B—Regulatory Enforcement
Reforms

5 Usc 601 note.

SEC. 221. DEFINITIONS.

For purposes of this subtitle—

(1) the terms "rule" and "small entity" have the same
meanings as in section 601 of title 5, United States Code;

(2) the term "agency" has the same meaning as in section
551 of title 5, United States Code; and
(3) the term "small entity compliance guide" means a document designated as such by an agency.
SEC.

222. SMALL BUSINESS AND AGRICULTURE ENFORCEMENT
OMBt5DSMAr.

15 Usc 631 note.
15 U5C 657.

The Small Business Act (15 U.S.C. 631 et seq.) is amended—
(1) by redesignating section 30 as section 31; and
(2) by inserting after section 29 the following new section:
"SEC. JO. OVERSIGffF OF REGULATORY ENFORCEMENT.

"(a) DEFINITIONS.-_For

purposes of this section, the term—

"(1) 'Board' means a Regional Small Business Regultry
Fairness Board established under subsection (c); and
"(2) 'Ombudsman' means the Small Business and Agriculture Regulatory Enforcement Ombudsman designated under
subsection (b).

"(b) SBA ENFORCEMENT OMBUDSMAN._....

"(1) Not later than 180 days after the date of enactment
of this section, the Administrator shall designate a Small Business and Agriculture Regulatory Enforcement Ombudsman,
who shall report directly to the Administrator, utilizing personnel of the Small Business Administration to the extent practicable. Other agencies shall assist the Ombudsman and take
a(tions as necessary to ensure compliance
with the requirements of this section. Nothing in this section is intended to
replace or diminish the activities of any Ombudsman or similar
office in any other agency.
"(2) The Ombudsman shall—

"(A) work with each agency with regulatory authority

over small businesses to ensure that small business concerns that receive or are subject to an audit, on-site inspection, compliance assistance effort, or other enforcement

related communication or contact by agency personnel are
provided with a means to comment on the enforcement
activity conducted by such personnel;
"(B) establish means to receive comments from small
business concerns regarding actions by agency employees
conducting compliance or enforcement activities with
respect to the small business concern, means to refer comments to the Inspector General of the affected agency in
the appropriate circumstances,
otherwise seek to maintain the identity of the person and
and small business concern
making such comments on a confidential basis to the same
extent as employee identities are protected under section
7 of the Inspector General Act of 1978 (5 U.S.C. App.);
"(C) based on substantiated comments received from
small business concerns and the Boards, annually report
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to Congress and affected agencies evaluating the enforcement activities of agency personnel including a rating of
the responsiveness to small business of the various regional
and program offices of each agency;

"(D) coordinate and report annually on the activities,
findings and recommendations of the Boards to the
Administrator and to the heads of affected agencies; and
"(E) provide the affected agency with an opportunity
to comment on draft reports prepared under subparagraph

(C), and include a section of the final report in which
the affected agency may make such comments as are not
addressed by the Ombudsman in revisions to the draft.
"(c) REGIONAL
BOARDS.—

SMALL

BUSINESS

REGULATORY

FAIRNESS

"(1) Not later than 180 days after the date of enactment
of this section, the Administrator shall establish a Small Business Regulatory Fairness Board in each regional office of the
Small Business Administration.
"(2) Each Board established under paragraph (1) shall—
"(A) meet at least annually to advise the Ombudsman
on matters of concern to small businesses relating to the
enforcement activities of agencies;
"(B) report to the Ombudsman on substantiated

instances of excessive enforcement actions of agencies
against small business concerns including any findings or
recommendations of the Board as to agency enforcement
policy or practice; and

"(C) prior to publication, provide comment on the
annual report of the Ombudsman prepared under subsection (b).

"(3) Each Board shall consist of five members, who are
owners, operators, or officers of small business concerns,
appointed by the Administrator, after receiving the recommendations of the chair and ranking minority member of
the Committees on Small Business of the House of Representatives and the Senate. Not more than three of the Board mem-

bers shall be of the same political party. No member shall

be an officer or employee of the Federal Government, in either
the executive branch or the Congress.

"(4) Members of the Board shall serve at the pleasure

of the Administrator for terms of three years or less.

"(5) The Administrator shall select a chair from among
the members of the Board who shall serve at the pleasure

of the Administrator for not more than 1 year as chair.
"(6) A majority of the members of the Board shall constitute

a quorum for the conduct of business, but a lesser number
may hold hearings.
"(d) POWERS OF THE BOARDS.

"(1) The Board may hold such hearings and collect such

information as appropriate for carrying out this section.

"(2) The Board may use the United States mails in the
same manner and under the same conditions as other departments and agencies of the Federal Government.
"(3) The Board may accept donations of services necessary

to conduct its business, provided that the donations and their
sources are disclosed by the Board.

Establishment.
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"(4) Members of the Board shall serve without compensation, provided that, members of the Board shall be allowed
travel expenses, including per diem in lieu of subsistence, at
rat.es authorized for employees of agencies under subchapter
I of chapter 57 of title 5, United States Code, while away
from their homes or regular places of business in the performance of services for the Board.".

SEC. 223. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT ACTIONS.

(a) IN GENERAL.—Each agency regulating the activities of small

entities shall establish a policy or program within 1 year of enactment of this section to provide for the reduction, and under appropriate circumstances for the waiver, of civil penalties for violations
of a statutory or regulatory requirement by a small entity. Under
appropriate circumstances, an agency may consider ability to pay
in determining penalty assessments on small entities.
(b) CONDITIONS AND EXCLuSIONS.—Subject to the requirements
or limitations of other statutes, policies or programs established
under this section shall contain conditions or exclusions which
may include, but shall not be limited to—
(1) requiring the small entity to correct the violation within
a reasonable correction period;
(2) limiting the applicability to violations discovered
through participation by the small entity in a compliance assist-

ance or audit program operated or supported by the agency
or a State;
(3) excluding small entities that have been subject to multiple enforcement actions by the agency;
(4) excluding violations involving willful or criminal conduct;

(5) excluding violations that pose serious health, safety

or environmental threats; and
(6) requiring a good faith effort to comply with the law.
(c) REPORTING.—Agencies shall report to the Committee on
Small Business and Committee on Governmental Affairs of the
Senate and the Committee on Small Business and Committee on
Judiciary of the House of Representatives no later than 2 years

after the date of enactment of this section on the scope of their
program or policy, the number of enforcement actions against small
entities that qualified or failed to qualify for the program or policy,
and the total amount of penalty reductions and waivers.
SEC. 24. EFFECTIVE DATE.

This subtitle and the amendments made by this subtitle shall
take effect on the expiration of 90 days after the date of enactment
of this subtitle.

Subtitle C—Equal Access to Justice Act
Amendments
SEC. 231. ADMINISTRATIVE PROCEEDINGS.

(a) Section 504(a) of title 5, United States Code, is amended
"(4) If, in an adversary adjudication arising from an agency
action to enforce a party's compliance with a statutory or regulatory
requirement, the demand by the agency is substantially in excess
by adding at the end the following new paragraph:
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of the decision of the adjudicative officer and is unreasonable when

compared with such decision, under the facts and circumstances
of the case, the adjudicative officer shall award to the party the
fees and other expenses related to defending against the excessive

demand, unless the party has committed a willful violation of
law or otherwise acted in bad faith, or special circumstances make
an award unjust. Fees and expenses awarded under this paragraph

shall be paid only as a consequence of appropriations provided
in advance.".

(b) Section 504(b) of title 5, United States Code, is amended—

(1) in paragraph (1)(A), by striking "$75" and inserting

"$125";

(2) at the end of paragraph (1)(B), by inserting before
the semicolon "or for purposes of subsection (a)(4), a small
entity as defined in section 601";
(3) at the end of paragraph (1)(D), by striking "and";

(4) at the end of paragraph (1)(E), by striking the period
and inserting"; and"; and

(5) at the end of paragraph (1), by adding the following

new subparagraph:

"(F) 'demand' means the express demand of the agency
which led to the adversary adjudication, but does not include
a recitation by the agency of the maximum statutory penalty
(i) in the administrative complaint, or (ii) elsewhere when
accompanied by an express demand for a lesser amount.".

SEC. 232. JUDICIAL PROCEEDINGS.

(a) Section 2412(d)(1) of title 28, United States Code, is
amended by adding at the end the following new subparagraph:

"(D) If, in a civil action brought by the United States or a
proceeding for judicial review of an adversary adjudication described

in section 504(a)(4) of title 5, the demand by the United States
is substantially in excess of the judgment finally obtained by the

United States and is unreasonable when compared with such judg-

ment, under the facts and circumstances of the case, the court
shall award to the party the fees and other expenses related to
defending against the excessive demand, unless the party has
committed a willful violation of law or otherwise acted in bad
faith, or special circumstances make an award unjust. Fees and
expenses awarded under this subparagraph shall be paid only as

a consequence of appropriations provided in advance.".
(b) Section 2412(d) of title 28, United States Code, is amended—

(1) in paragraph (2)(A), by striking "$75" and inserting

"$125";

(2) at the end of paragraph (2)(B), by inserting before

the semicolon "or for purposes of subsection (d)(1)(D), a small
entity as defined in section 601 of title 5";
(3) at the end of paragraph (2)(G), by striking "and";
(4) at the end of paragraph (2)(H), by striking the period
and inserting "; and"; and

(5) at the end of paragraph (2), by adding the following

new subparagraph:

"(I) 'demand' means the express demand of the United
States which led to the adversary adjudication, but shall not
include a recitation of the maximum statutory penalty (i) in
the complaint, or (ii) elsewhere when accompanied by an
express demand for a lesser amount.".
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SEC. 23. EFFECTIVE DATE.

Th amendments made by sections 331 and 332 shall apply

to civil actions and adversary adjudications commenced on or after
the date of the enactment of this subtitle.

Subtitle D—Regulatory Flexibility Act
Athendments
SEC. 2411. REGULATORY FLEXIBILITY ANALYSES.

(a) INITIAL REGULATORY FLEXIBILITY ANALYsIS.—

(1) SECTION 603.—Section 603(a) of title 5, United States
Code, is amended—

(A) by inserting after "proposed rule", the phrase
notice of proposed rulemaking for an
interpretative rule involving the internal revenue laws of

or publishes a

the United States"; and
(B) by inserting at the end of the subsection, the follow-

ing new sentence: "In the case of an interpretative rule
involving the internal revenue laws of the United States,
this chapter applies to interpretative rules published in

the Federal Register for codification in the Code of Federal
Regulations, but only to the extent that such interpretative
rules impose on small entities a collection of information
requirement.".
(2) SECTION 601.—Section 601 of title 5, United States Code,

is amended by striking "and" at the end of paragraph (5),

by striking the period at the end of paragraph (6) and inserting
";nd", and by adding at the end the following:
"(7) the term 'collection of information'—
"(A) means the obtaining, causing to be obtained, solic-

iting, or requiring the disclosure to third parties or the
public, of facts or opinions by or for an agency, regardless
of form or format, calling for either—

answers to identical questions posed to, or

identical reporting or recordkeeping requirements

imposed on, 10 or more persons, other than agencies,
instrumentalities, or employees of the United States;
or

"(ii) answers

to questions

posed to agencies,

instrumentalities, or employees of the United States
which are to be used for general statistical purposes;
and

shall not include a collection of information
described under section 3518(c)(1) of title 44, United States
"(B)

Code.
"(8) RECORDKEEPING REQUIREMENT.—The term 'record-

keeping requirement' means a requirement imposed by an
agency on persons to maintain specified records.".

(b) FINAL REGULATORY FLEXIBILITY ANALYSIS.—Section 604 of

title 5, United States Code, is amended—
(1) in subsection (a) to read as follows:

"(a) When an agency promulgates a final rule under section
553 of this title, after being required by that section or any other
law to publish a general notice of proposed rulemaking, orpromul-

gates a final interpretative rule involving the internal revenue
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laws of the United States as described in section 603(a), the agency
shall prepare a final regulatory flexibility analysis. Each final regulatory flexibility analysis shall contain—

"(1) a succinct statement of the need for, and objectives

of, the rule;

"(2) a summary of the significant issues raised by the

public comments in response to the initial regulatory flexibility

analysis, a summary of the assessment of the agency of such
issues, and a statement of any changes made in the proposed
rule as a result of such comments;

"(3) a description of and an estimate of the number of
small entities to which the rule will apply or an explanation
of why no such estimate is available;
"(4) a description of the projected reporting, recordkeeping

and other compliance requirements of the rule, including an
estimate of the classes of small entities which will be subject
to the requirement and the type of professional skills necessary
for preparation of the report or record; and

"(5) a description of the steps the agency has taken to
minimize the significant economic impact on small entities
consistent with the stated objectives of applicable statutes,
including a statement of the factual, policy, and legal reasons
for selecting the alternative adopted in the final rule and why
each one of the other significant alternatives to the rule considered by the agency which affect the impact on small entities
was rejected."; and

(2) in subsection (b), by striking "at the time" and all
that follows and inserting "such analysis or a summary
thereof.".
SEC. 242. JUDICIAL REVIEW.

Section 611 of title 5, United States Code, is amended to
read as follows:

" 611. Judicial review

"(a)(1) For any rule subject to this chapter, a small entity
that is adversely affected or aggrieved by final agency action is
entitled to judicial review of agency compliance with the requirements of sections 601, 604, 605(b), 608(b), and 610 in accordance
with chapter 7. Agency compliance with sections 607 and 609(a)
shall be judicially reviewable in connection with judicial review
of section 604.

"(2) Each court having jurisdiction to review such rule for

compliance with section 553, or under any other provision of law,
shall have jurisdiction to review any claims of noncompliance with
sections 601, 604, 605(b), 608(b), and 610 in accordance with chapter
7. Agency compliance with sections 607 and 609(a) shall be judicially
reviewable in connection with judicial review of section 604.
"(3)(A) A small entity may seek such review during the period

beginning on the date of final agency action and ending one year
later, except that where a provision of law requires that an action
challenging a final agency action be commenced before the expiration of one year, such lesser period shall apply to an action for
judicial review under this section.

"(B) In the case where an agency delays the issuance of a
final regulatory flexibility analysis pursuant to section 608(b) of
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this chapter, an action for judicial review under this section shall
be filed not later than—

one year after the date the analysis is made available

to the public, or
"(ii) where a provision of law requires that an action chal-

lenging a final agency regulation be commenced before the
expiration of the 1-year period, the number of days specified
in such provision of law that is after the date the analysis
is made available to the public.

"(4) In granting any relief in an action under this section,

the court shall order the agency to take corrective action consistent

with this chapter and chapter 7, including, but not limited to—
"(A) remanding the rule to the agency, and

"(B) deferring the enforcement of the rule against small
entities unless the court finds that continued enforcement of
the rule is in the public interest.

"(5) Nothing in this subsection shall be construed to limit
the aut;hority of any court to stay the effective date of any rule
or provision thereof under any other provision of law or to grant
any other relief in addition to the requirements of this section.
"(b) In an action for the judicial review of a rule, the regulatory

flexibility analysis for such rule, including an analysis prepared
or corrected pursuant to paragraph (a)(4), shall constitute part
of the entire record of agency action in connection with such review.
"(c) Compliance or noncompliance by an agency with the provi-

sions of this chapter shall be subject to judicial review only in
accordance with this section.

"(d) Nothing in this section bars judicial review of any other
impact statement or similar analysis required by any other law
if judicial review of such statement or analysis is otherwise per-

mitted by law.".

SEC. 243. TECHNICAL AND CONFORMING AMENDMENTS.

(a) Section 605(b) of title 5, United States Code, is amended

to read as follows:

"(b) Sections 603 and 604 of this title shall not apply to any
proposed or final rule if the head of the agency certifies that

Federal Register,
publication,

the ruh will not, if promulgated, have a significant economic impact
on a substantial number of small entities. If the head of the agency

makes a certification under the preceding sentence, the agency
shall publish such certification in the Federal Register at the time
of publication of general notice of proposed rulemaking for the

rule or at the time of publication of the final rule, along with
a statement providing the factual basis for such certification. The
agency shall provide such certification and statement to the Chief
Counsel for Advocacy of the Small Business Administration.".

(b) Section 612 of title 5, United States Code, is amended—
(1) in subsection (a), by striking "the committees on the

Judiciary of the Senate and the House of Representatives,
th€ Select Committee on Small Business of the Senate, and
th Committee on Small Business of the House of Representatives" and inserting "the Committees on the Judiciary and
Small Business of the Senate and House of Representatives".
(2) in subsection (b), by striking "his views with respect

to the" and inserting in lieu thereof, "his or her views with
respect to compliance with this chapter, the adequacy of the
rulemaking record with respect to small entities and the".
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SEC. 244. SMALL BUSINESS ADVOCACY REVIEW PANELS.
(a) SMALL BUSINESS OUTREACH AND INTERAGENCY COORDINA-

TION.— Section 609 of title 5, United States Code, is amended—
(1) before "techniques," by inserting "the reasonable use
of';

(2) in paragraph (4), after "entities" by inserting "including
soliciting and receiving comments over computer networks";
(3) by designating the current text as subsection (a); and
(4) by adding the following:
"(b) Prior to publication of an initial regulatory flexibility analysis which a covered agency is required to conduct by this chapter—

"(1) a covered agency shall notify the Chief Counsel for
Advocacy of the Small Business Administration and provide
the Chief Counsel with infonnation on the potential impacts
of the proposed rule on small entities and the type of small
entities that might be affected;

"(2) not later than 15 days after the date of receipt of
the materials described in paragraph (1), the Chief Counsel

shall identify individuals representative of affected small entities for the purpose of obtaining advice and recommendations
from those individuals about the potential impacts of the proposed rule;

"(3) the agency shall convene a review panel for such

rule consisting wholly of full time Federal employees of the
office within the agency responsible for carrying out the proposed rule, the Office of Information and Regulatory Affairs
within the Office of Management and Budget, and the Chief
Counsel;

"(4) the panel shall review any material the agency has
prepared in connection with this chapter, including any draft
proposed rule, collect advice and recommendations of each
individual small entity representative identified by the agency
after consultation with the Chief Counsel, on issues related
to subsections 603(b), paragraphs (3), (4) and (5) and 603(c);
"(5) not later than 60 days after the date a covered agency
convenes a review panel pursuant to paragraph (3), the review
panel shall report on the comments of the small entity representatives and its findings as to issues related to subsections
603(b), paragraphs (3), (4) and (5) and 603(c), provided that
such report shall be made public as part of the rulemaking
record; and

"(6) where appropriate, the agency shall modify the proposed rule, the initial regulatory flexibility analysis or the
decision on whether an initial regulatory flexibility analysis
is required.

"(c) An agency may in its discretion apply subsection (b) to
rules that the agency intends to certify under subsection 605(b),

but the agency believes may have a greater than de minimis impact
on a substantial number of small entities.

"(d) For purposes of this section, the term 'covered agency'

means the Environmental Protection Agency and the Occupational
Safety and Health Administration of the Department of Labor.
"(e) The Chief Counsel for Advocacy, in consultation with the
individuals identified in subsection (b)(2), and with the Administrator of the Office of Information and Regulatory Affairs within
the Office of Management and Budget, may waive the requirements
of subsections (b)(3), (b)(4), and (b)(5) by including in the rulemaking
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record i written finding, with reasons therefor, that those requirements would not advance the effective participation of small entities
in the rulemaking process. For purposes of this subsection, the
factors to be considered in making such a finding are as follows:
"(1) In developing a proposed rule, the extent to which
the covered agency consulted with individuals representative
of iffected small entities with respect to the potential impacts
of the rule and took such concerns into consideration.

"(2) Special circumstances requiring prompt issuance of

the rule.
"(3) Whether the requirements of subsection (b) would pro-

vide the individuals identified in subsection (b)(2) with a
competitive advantage relative to other small entities.".

(b) SMALL BUSINESS ADVOCACY CHAIRPERSONS.—NOt later than

5 USC 609 note.

30 days after the date of enactment of this Act, the head of each
covered agency that has conducted a final regulatory flexibility
analysis shall designate a small business advocacy chairperson
using existing personnel to the extent possible, to be responsible
for implementing this section and to act as permanent chair of
the agency's review panels established pursuant to this section.
5 USC 601 note.

SEC. 24g. EFFECTIVE DATE.

This subtitle shall become effective on the expiration of 90
days after the date of enactment of this subtitle, except that such
amendments shall not apply to interpretative rules for which a
notice of proposed rulemaking was published prior to the date
of enactment.

Subtitle E—Congressional Review
SEC. 251. CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.

Title 5, United States Code, is amended by inserting imme-

diately after chapter 7 the following new chapter:

"CHAPTER 8—CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING
"Sec.

"801. Congressional review.
"802. Congressional disapproval procedure.
"803. Special rule on statutory, regulatory, and judicial deadlines.
"804. Definitions.
"805. Judicial review.
"806. Applicability; severability.
"807. Eemption for monetary policy.
"808. Effective date of certain rules.

" 801
Reports.

Congressional review
"(a)(1)(A) Before a rule can take effect, the Federal agency

promulgating such rule shall submit to each House of the Congress
and to the Comptroller General a report containing—
a copy of the rule;
"(ii) a concise general statement relating to the rule, including whether it is a major rule; and
"(iii) the proposed effective date of the rule.
"(B) On the date of the submission of the report under subpara-

graph (A), the Federal agency promulgating the rule shall submit

to the Comptroller General and make available to each House
of Congress—
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"(i) a complete copy of the cost-benefit analysis of the
rule, if any;

"(ii) the agency's actions relevant to sections 603, 604,

605, 607, and 609;

"(iii) the agency's actions relevant to sections 202, 203,
204, and 205 of the Unfunded Mandates Reform Act of 1995;
and

"(iv) any other relevant information or requirements under
any other Act and any relevant Executive orders.

"(C) Upon receipt of a report submitted under subparagraph
(A), each House shall provide copies of the report to the chairman
and ranking member of each standing committee with jurisdiction

under the rules of the House of Representatives or the Senate
to report a bill to amend the provision of law under which the

rule is issued.
"(2)(A) The Comptroller General shall provide a report on each

Reports.

major rule to the committees of jurisdiction in each House of the

Congress by the end of 15 calendar days after the submission
or publication date as provided in section 802(b)(2). The report
of the Comptroller General shall include an assessment of the

agency's compliance with procedural steps required by paragraph

(1)(B).

"(B) Federal agencies shall cooperate with the Comptroller General by providing information relevant to the Comptroller General's
report under subparagraph (A).

"(3) A major rule relating to a report submitted under para-

Effective dates.

graph (1) shall take effect on the latest of—

"(A) the later of the date occurring 60 days after the date

on which—

"(i) the Congress receives the report submitted under

paragraph (1); or

"(ii) the rule is published in the Federal Register, if

so published;
"(B) if the Congress passes a joint resolution of disapproval

Federal Register,
publication

described in section 802 relating to the rule, and the President
signs a veto of such resolution, the earlier date—
"(i) on which either House of Congress votes and fails
to override the veto of the President; or
"(ii) occurring 30 session days after the date on which
the Congress received the veto and objections of the President; or

"(C) the. date the rule would have otherwise taken effect,
if not for this section (unless a joint resolution of disapproval
under section 802 is enacted).
"(4) Except for a major rule, a rule shall take effect as otherwise

Effective date.

provided by law after submission to Congress under paragraph
(1).

"(5) Notwithstanding paragraph (3), the effective date of a
rule shall not be delayed by operation of this chapter beyond the
date on which either House of Congress votes to reject a joint
resolution of disapproval under section 802.
"(b)(1) A rule shall not take effect (or continue), if the Congress

enacts a joint resolution of disapproval, described under section
802, of the rule.

"(2) A rule that does not take effect (or does not continue)

under paragraph (1) may not be reissued in substantially the same

form, and a new rule that is substantially the same as such a

Effective dates.
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rule may not be issued, unless the reissued or new rule is specifically authorized by a law enacted after the date of the joint resolution disapproving the original rule.

"(c)( 1) Notwithstanding any other provision of this section
(except subject to paragraph (3)), a rule that would not take effect

by reason of subsection (a)(3) may take effect, if the President
makes a determination under paragraph (2) and submits written

notice of such determination to the Congress.

"(2) Paragraph (1) applies to a determination made by the
President by Executive order that the rule should take effect

because such rule is—

"(A) necessary because of an imminent threat to health

or safety or other emergency;
"(B) necessary for the enforcement of criminal laws;
"(C) necessary for national security; or
"(D) issued pursuant to any statute implementing an international trade agreement.

"(3) An exercise by the President of the authority under this
subsection shall have no effect on the procedures under section
802 or the effect of a joint resolution of disapproval under this
section.

"(d)( 1) In addition to the opportunity for review otherwise pro-

vided under this chapter, in the case of any rule for which a

report was submitted in accordance with subsection (a)(1)(A) during
the period beginning on the date occurring—
"(A) in the case of the Senate, 60 session days, or
"(B) in the case of the House of Representatives, 60 legislative days,
before the date the Congress adjourns a session of Congress through
the date on which the same or succeeding Congress first convenes
its next session, section 802 shall apply to such rule in the succeeding se4sion of Congress.

"(2)(A) In applying section 802 for purposes of such additional

review, a rule described under paragraph (1) shall be treated as
though—
Federal Register,
publication,

"(i) such rule were published in the Federal Register (as

a rule that shall take effect) on—
or

"(I) in the case of the Senate, the 15th session day,
"(II) in the case of the House of Representatives, the

15th legislative day,

after the succeeding session of Congress first convenes; and

"(ii) a report on such rule were submitted t Congress

under subsection (a)(1) on such date.

"(B) Nothing in this paragraph shall be construed to affect
the rcquirement under subsection (a)(1) that a report shall be
submitted to Congress before a rule can take effect.

"(3) A rule described under paragraph (1) shall take effect

as otherwise provided by law (including other subsections of this
section).
Effective date.

"(e)(1) For purposes of this subsection, section 802 shall also
apply to any major rule promulgated between March 1, 1996, and
the date of the enactment of this chapter.

"(2) In applying section 802 for purposes of Congressional
review, a rule described under paragraph (1) shall be treated as
though—
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"(A) such rule were published in the Federal Register on
the date of enactment of this chapter; and

Federal Register,
publication.

"(B) a report on such rule were submitted to Congress

under subsection (a)(1) on such date.

"(3) The effectiveness of a rule described under paragraph (1)

shall be as otherwise provided by law, unless the rule is made
of no force or effect under section 802.

"U') Any rule that takes effect and later is made of no force

or effect by enactment of a joint resolution under section 802 shall
be treated as though such rule had never taken effect.

"(g) If the Congress does not enact a joint resolution of disapproval under section 802 respecting a rule, no court or agency
may infer any intent of the Congress from any action or inaction
of the Congress with regard to such rule, related statute, or joint
resolution of disapproval.

" 802. Congressional disapproval procedure
"(a) For purposes of this section, the term 'joint resolution'
means only a joint resolution introduced in the period beginning
on the date on which the report referred to in section 801(a)(1)(A)
is received by Congress and ending 60 days thereafter (excluding
days either House of Congress is adjourned for more than 3 days
during a session of Congress), the matter after the resolving clause
of which is as follows: 'That Congress disapproves the rule submit-

ted by the

relating to __,

and

such rule shall have no

force or effect.' (The blank spaces being appropriately filled in).
"(b)(1) A joint resolution described in subsection (a) shall be

referred to the committees in each House of Congress with jurisdiction.

"(2) For purposes of this section, the term 'submission or

publication date' means the later of the date on which—
"(A) the Congress receives the report submitted under section 80 1(a)( 1); or

"(B) the rule is published in the Federal Register, if so

published,

"(c) In the Senate, if the committee to which is referred a

joint resolution described in subsection (a) has not reported such

joint resolution (or an identical joint resolution) at the end of

20 calendar days after the submission or publication date defined
under subsection (b)(2), such committee may be discharged from
further consideration of such joint resolution upon a petition supported in writing by 30 Members of the Senate, and such joint
resolution shall be placed on the calendar.

"(d)(1) In the Senate, when the committee to which a joint
resolution is referred has reported, or when a committee is discharged (under subsection (c)) from further consideration of a joint
resolution described in subsection (a), it is at any time thereafter

in order (even though a previous motion to the same effect has
been disagreed to) for a motion to proceed to the consideration
of the joint resolution, and all points of order against the joint
resolution (and against consideration of the joint resolution) are
waived. The motion js not subject to amendment, or to a motion
to postpone, or to a motion to proceed to the consideration of
other business. A motion to reconsider the vote by which the motion

is agreed to or disagreed to shall not be in order. If a motion
to proceed to the consideration of the joint resolution is agreed

Federal Register,
publication.
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to, the joint resolution shall remain the unfinished business of
the Senate until disposed of.
"(2) In the Senate, debate on the joint resolution, and on all

debatable motions and appeals in connection therewith, shall be
limited to not more than 10 hours, which shall be divided equally
between those favoring and those opposing the joint resolution.
A motion further to limit debate is in order and not debatable.
An amendment to, or a motion to postpone, or a motion to proceed
to the consideration of other business, or a motion to recommit
the joint resolution is not in order.

"(3) In the Senate, immediately following the conclusion of
the debate on a joint resolution described in subsection (a), and
a single quorum call at the conclusion of the debate if requested
in accordance with the rules of the Senate, the vote on final passage
of the joint resolution shall occur.

"(4) Appeals from the decisions of the Chair relating to the
application of the rules of the Senate to the procedure relating
to a joint resolution described in subsection (a) shall be decided
without debate.

"(e) In the Senate the procedure specified in subsection (c)
or (d) shall not apply to the consideration of a joint resolution
respecting a rule—

"(1) after the expiration of the 60 session days beginning
with the applicable submission or publication date, or
"(2) if the report under section 801(a)(1)(A) was submitted

during the period referred to in section 801(d)(1), after the

expiration of the 60 session days beginning on the 15th session

dy after the succeeding session of Congress first convenes.
"(f) If, before the passage by one House of a joint resolution
of that House described in subsection (a), that House receives
from the other House a joint resolution described in subsection
(a), then the following procedures shall apply:

"(1) The joint resolution of the other House shall not be

referred to a committee.

"(2) With respect to a joint resolution described in sub-

section (a) of the House receiving the joint resolution—

"(A) the procedure in that House shall be the same
as if no joint resolution had been received from the other
House; but

"(B) the vote on final passage shall be on the joint

resolution of the other House.
"(g) This section is enacted by Congress—

"(1) as an exercise of the rulemaking power of the Senate

and House of Representatives, respectively, and as such it
i deemed a part of the rules of each House, respectively,
but applicable only with respect to the procedure to be followed

in that House in the case of a joint resolution described in

subsection (a), and it supersedes other rules only to the extent
that it is inconsistent with such rules; and
"(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure

of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.
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Special rule on statutory, regulatory, and judicial

deadlines
"(a) In the case of any deadline for, relating to, or involving
any rule which does not take effect (or the effectiveness of which
is terminated) because of enactment of a joint resolution under
section 802, that deadline is extended until the date 1 year after
the date of enactment of the joint resolution. Nothing in this subsection shall be construed to affect a deadline merely by reason

of the postponement of a rule's effective date under section 80 1(a).
"(b) The term 'deadline' means any date certain for fulfilling
any obligation or exercising any authority established by or under
any Federal statute or regulation, or by or under any court order
implementing any Federal statute or regulation.

" 804. Definitions

"For purposes of this chapter—

"(1) The term 'Federal agency' means any agency as that

term is defined in section 55 1(1).

"(2) The term 'major rule' means any rule that the Adminis-

trator of the Office of Information and Regulatory Affairs of
the Office of Management and Budget finds has resulted in
or is likely to result in—
"(A) an annual effect on the economy of $100,000,000
or more;
"(B) a major increase in costs or prices for consumers,

individual industries, Federal, State, or local government

agencies, or geographic regions; or
"(C) significant adverse effects on competition, employment, investment, productivity, innovation, or on the ability
of United States-based enterprises to compete with foreignbased enterprises in domestic and export markets.

The term does not include any rule promulgated under the
Telecommunications Act of 1996 and the amendments made
by that Act.

"(3) The term 'rule' has the meaning given such term

in section 551, except that such term does not include—

"(A) any rule of particular applicability, including a

rule that approves or prescribes for the future rates, wages,
prices, services, or allowances therefor, corporate or finan-

cial structures, reorganizations, mergers, or acquisitions
thereof, or accounting practices or disclosures bearing on

any of the foregoing;
"(B) any rule relating to agency management or personnel; or

"(C) any rule of agency organization, procedure, or
practice that does not substantially affect the rights or
obligations of non-agency parties.

" 805. Judicial review

"No determination, finding, action, or omission under this chapter shall be subject to judicial review.

" 806. Applicability; severability

"(a) This chapter shall apply notwithstanding any other provision of law.

"(b) If any provision of this chapter or the application of any
provision of this chapter to any person or circumstance, is held
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invalid, the application of such provision to other persons or circumstances, and the remainder of this chapter, shall not be affected
thereby.

" 8O7 Exemption for monetary policy
"Nothing in this chapter shall apply to rules that concern

monetary policy proposed or implemented by the Board of Governors
of the Federal Reserve System or the Federal Open Market Committee.

" 80& Effective date of certain rules
"Notwithstanding section 801—

"(1) any rule that establishes, modifies, opens, closes, or
conducts a regulatory program for a commercial, recreational,
or subsistence activity related to hunting, fishing, or camping,
or

"(2) any rule which an agency for good cause finds (and
incorporates the finding and a brief statement of reasons therefor in the rule issued) that notice and public procedure thereon
are impracticable, unnecessary, or contrary to the public
interest,
shall take effect at such time as the Federal agency promulgating
the rule determines.".
SEC. 252. EFFECTIVE DATE.
5 Usc 801 note.

The amendment made by section 351 shall take effect on the

date of enactment of this Act.

SEC. 253. TECHNICAL AMENDMENT.

The table of chapters for part I of title 5, United States Code,
is amended by inserting immediately after the item relating to

chapter 7 the following:

"8. Congressional Review of Agency Rulemaking

801".
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TITLE Ill—PUBLIC DEBT LIMIT
SEC. 301. INCREASE IN PUBLIC DEBT LIMIT.

Subsection (b) of section 3101 of title 31, United States Code,

is amended by striking the dollar limitation contained in such
subsection and inserting "$5,500,000,000,000".
Approved March 29, 1996.

LEGISLATIVE HISTORY—HR. 3136 (S. 942):
CONGRESSIONAL RECORD, Vol. 142 (1996):
Mar. 15, 19, 5. 942 considered and passed Senate.
Mar. 28, H.R. 3136 considered and passed House and Senate.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996):

Mar. 29, Presidential statement.
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Week Ending Friday, April 5, 1996
Statement on Signing the Contract
With America Advancement Act of

debt—by reaching an agreement to balance

1996
March 29, 1996

months, I have worked closely with congres-

Today I have signed into law HR. 3136,
a bill providing for an increase in the public
debt limit, an increase of the Social Security
earnings limit, and increased flexibility for
small businesses to comply with regulations.
I applaud yesterday's bipartisan congressional vote to maintain the Nation's creditworthiness and financial integrity. With the

$700 billion in common savings, enough to
balance the budget and provide a modest,
targeted tax cut. Let me reiterate: I am com-

signing of this bill, piillions of Americans will,

once agin,be secure that this great Nation
will stand behind its obligations to pay not
only beneficiaries of Federal programs but
bondholders as well.
Over 8 months ago, Secretary of the Treas-

uiy Rubin wrote to the leaders of the Congress, urging them to pass an increase in the
debt limit sufficient to extend through the
current political season. Secretary Rubin
pointed out that attempting to use the pros-

pect of a Federal Government default to
achieve leverage in a budget debate was not
in the best interests of the American people.

Now that we no longer need to focus our
efforts on avoiding a default, we can turn our
full attention to continuing to bring down the
budget deficit as we have successfully done
for the last 3 years.

When I took office, the deficit was $290
billion—and rising. By the end of fiscal 1995,

the budget by 2002. Over the last several

sional leaders to reach agreement on balancing the budget. In fact, we have about

mitted to reaching an agreement with the
Congress to balance the budget—and to
reaching that agreement this year.

I also am pleased that this legislation increases the Social Security earnings limit.
Currently, retired workers ages 65 through
69 who earn wages above a certain ainount
have their Social Security benefits reduced
by $1 for every $3 in earnings. Over 900,000
Social Security beneficiaries lose some or all

of their benefits. This reduction in benefits
discourages work by senior citizens who are
able and willing to do so. Raising the earnings
test will increase the standard of living of the
elderly and help the Nation's economy.
This legislation also responds to the legitimate concerns of small businesses regarding
regulatory burdens. The bill includes several

recommendations of the White House Conference on Small Business that I have supported. In addition, it codifies a number of
my reinvention initiatives that will help small
businesses comply with Federal regulations

and, just as important, enable them to become meaningful partners in the regulatory

the deficit was $164 billion. As a share of process.
the economy, we have cut the deficit by more

than half. And just yesterday, the Congressional Budget Office announced its estimate
that the deficit for the current fiscal year will
fall to $140 billion—thus cutting the deficit
that I inherited in half and fulfilling my commitment to do so in my first term.

We should now continue this progress—
and limit future increases in the public

Finally, this legislation increases congressional accountability for regulations, provid-

ing expedited procedures for the Congress
to review those regulations. I have long supported this concept, and my Administration
endorsed the Senate's efforts of last year in
this regard. I am, however, concerned about
changes that the House made to this bill,
which will unduly complicate and extend this

593

594

Mar. 29 / Administration of WilliamJ. Clinton, 1996

congressional review process. We will work
with the Congress to resolve these concerns.

William J. Clinton
The White House,
March 29, 1996.
NOTE:

HR. 3136, approved March 29, was as-

signed Public Law No. 104—121. This item was
not received in time for publication in the appropilate issue.

1)
?vIS1•.J'

SOCIAL SECURITY
0111cc of the Commsstoner

March 28,

1996

Honorable William J. Clinton
Pre3ident of the United States
The White House
Washington D.C. 20500
Dear Mr. President:

This represents the views of the Social Security Administration
on Title I of }{.R. 3136, the Contract with America Advancement
Title I may be cited a the Senior Citizen8 Right
Act of 1996.
to work Act of 1996.

This legislation contains three major provisionB relating to the
Social Security Adrnirli8tration (SSA). The8e include an increase
in the retirement earninys limit for seniors before Social
Security benefits are reduced; elimination of disability benefit
eligibility for drug and alcohol addicts; and undin for
continuing disability review8,
Current law BetB the earningB limit at $11,520 before Social
Security benefits are reduced by $1 for every $3 earned for those
65 to 70 years old. tinder the provisions contained in H.R, 3136
the earnings limit would increa8e in 1996 to $12,S00 in 1997 to
$13.500, in 1998 to $14,500, in 1999 to $15500, in 2000 to
$17,000, in 2001 to $25,000, and in 2002 to $30,000. By
comparison under current law the earnings limit in the year 2002
would have been $14,760 based on the intermediate assumptions in
the Social Security Trustee8 Report.

H.R. 3136 provides for admini8trative re8ources for SSA to
These
perform additional continuing disability reviews (CDRs) .
review8 are condueted to verify that individuals receiving Social
Security Disability Insurance (DI) and Supplemental Security
Income (SSI) disability benefits remain e1igible Lu continue
receiving those benefits. As part of the FY 1997 budget, the
Administration reque8ted a special funding utechanisrn which would
provide resources to allow the Social Security Admi.nistration to
review, a is required by law, the cases of over one million
people to determine if they still meet basic medical and other
eligibility criteria.
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Safeguards to protect beneficiaries' rightB are built into the
review procBB and those safeguards are retained. They include:
a process to screen out cases that have a high likelihood of
continuing eligibility; a Btatutory standard requiring the agency
to Bhow medical improvement related to the person's ability to
work before benefitE can cease; and continuation o benefits
while a case is being appealed. It is essential to the Social
Security Administration and to the integrity of the disability
programB that theBe resources are provided to conduct continuing
disability reviews,

HR. 3136 would amend eligibility criteria for both the
Supplemental Security Income (SSI) program and the Social
Security DiBability Insurance (DI) program by eliminating
eligibility for thoHe whose drug and alcohol addiction lB
material to a finding of disability. In the past few yearB, the
number of individuals receiving SSI and DI beref its based on drug
and alcohol addiction has increased significantly. Because the
Administration believes that tederal benefita received by thiB
population may provide a diBincentive for theBe recipientB to
help themBeives by neeking treatment, the Administration
requeBted the elimination of eligibility eor thiB group as part
of the FY 1997 budget. The bill would provide an additional $50
million per year for drug and alcohol treatment.
The Congressional Budget Office e8timates that Title I of H.R.
3136 complies with the Budget Enforcement Act oil 1990. Within the
firBt five yeara the cumulative effect of all trust fund related
provisions diBcused below would result in a net: Bavings to the
trust fund o $26 million.
In addition, according the Office of
the Actuary, Social Security Administration, the long range OASDI
actuarial balance will be increased (improved) by an estimated
.03% of taxable payroll.
The Social Security AdminiBtration recommends BUpport for Title I
of H.R. 3136, the Contract with America Advancement Act of 1996.
We defer to the agencies with relevant juriedictiori for views on
other provisions in the legiBlation.
Sincerely,

Z4y th%
Shirley,/S.

Chat:er

CommiBBioner
of Social Security
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104TH CONGRESS
1ST SEssioN

To amend title II of the Social Security Act to provide for increases in
the amounts of allowable earnings under the social security earnings
limit for individuals who have attained retirement age, and for other
purposes.

IN THE HOUSE OF REPRESENTATiVES
NOVEMBER 29, 1995

Mr. BUNNING of Kentucky (for himself, Mr. HASTERT, Mr. ARCHER, Mr. JA-

COBS, Mr. SMI JOHNSON of Texas, Mr. COLLINS of Georgia, Mr.
PORTMAN, Mr. ENGLISH of Pennsylvania, Mr. CHRISTENSEN, Mr.
LAUGHLIN, Mr. CRANE, Mr. THOMAS, Mr. SI-JAW, Mrs. JOHNSON of Connecticut, Mr. HOUGHTON, Mr. HERGER, Mr. MCCRERY, Mr. HANCOCK,

Mr. CAMP, Mr. RAMSTAD, Mr. ZIMMER, Mr. NUSSLE, Ms. DUNN of
Washington, Mr. ENSIGN, Mr. MCCOLLUM, Mr. MCINTOSH, Mr.
KNOLLENBERG, Mr. G0SS, Mrs. SMITH of Washington, Mr. MCDADE,
Mr. EMERSON, Mr. FRELINGHUYSEN, Mr. BUNN of Oregon, Mr.
CaM3OT, Mr. KOLBE, Mr. BALLENGER, Mr. BACHUS, Mr. SOLOMON, Mr.

CUNNINGhAM, Mr. LATOURETTE, Mr. METCALF, Mr. CALVERT, Mr.
FUNDERBURK, Mr. LEWIS of Kentucky, Mr. BURTON of Indiana, Mr.
GUNDERSON, Mr. BLUTE, Mr. MYERS of Indiana, Mr. GALLEGLY, Mr.
HEINEMAN, Mr. COBLE, Mr. FOLEY, Mr. BARTLETT of Matyland, Mrs.
FOWLER, Mr. HANSEN, Mr. SAXTON, Mr. BOEHNER, Mr. FIELDS of
Texas, Mr. STEARNS, Mr. BEREUTER, Mr. BARTON of Texas, Mr. BLILEY, Mr. HAYWORTH, Mr. COOLEY, Mr. BASS, Mrs. KELLY, Mr.
LARGENT, Mr. INGLIS of South Carolina, Mr. EwING, Mr. LUCAS, Mr.
SCHAEFER, Mr. TORIULDSEN, Mr. MILLER of Florida, Mr. Fox of Pennsylvania, Mr: BOEFILERT, Mr. CLINGER, Mr. GREENWOOD, Mr.
NETHERCUTT, Mr. STUMP, Mr. JONES, Mr. FRISA, Mrs. MORELLA, Mr.
NORWOOD, Mr. TALENT, Mr. WELDON of Pennsylvania, Mr. EHRLICH,
Mr. ROYCE, Mr. SALMON, Mrs. VUCANOVICH, Mr. SMI'rH of New Jersey,
Mr. DO1NAN, Mr. I-IOSTETTLER, Mr. BUYER, Mr. ROBERTS, Mr. SHA'i'S,
Mr. UPTON, and Mr. CLEMENT) introduced the following bill; which was

referred to the Committee on Ways and Means

2

A BILL
To amend title II of the Social Security Act to provide
for increases in the amounts of allowable earnings under
the social seciirity earnings limit for individuals who
have attaiiied retirement age, and for other purposes.
1

Be it enacted by the

Senate

and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4
5

This Act may be cited as the "Senior Citizens' Right
to Work Aet of 1995".

6 SEC. 2. INCREASES IN MONTHLY EXEMPT AMOUNT FOR
7

PURPOSES OF THE SOCIAL SECURITY EARN-

8

INGS LIMIT.

9

(a) INc1usE IN M0NrilLy Exiwr

10 INDIVI I)UALS

Wi 10

ILvE

Avri NE1)

AMOUNT FOR

Ri1IR1vi1 NT

11 AGE.—Section 203(f)(8)(D) of the Social Secirity Act (42

12 U.S.C. 403(f)(8)(D)) is amended to read as follows:
13

"(D) Notwithstanding any other provision of

14

this subsection, the exempt amount which is applica-

15

ble to an individual who has attained retirement age

16

(as defined in section 216(1)) before the close of the

17

taxable year involved shall be—

"(i) for each month of any taxable year

18

19

emiding

20

$l,166.662t3,
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after

1995

and

before

1997,

3

"(ii) for each month of any taxable year

1

2

ending after 1996 and before 1998, $1,250.00,

3

"(iii) for each month of any taxable year

4

ending

5

$1,333.331A3,

1997

after

and

before

1999,

"(iv) for each month of any taxable year

6
7

ending

8

$1,416.662/3,

1998

after

and

before

2000,

9

"(v) for each month of any taxable year

10

ending after 1999 and before 2001, $1,500.00,

11

"(vi) for each month of any taxable year

2000

12

ending

13

$2,083.331/.3, and

after

for

"(vii)

14
15

ending

16

$2,500.00.".

17

18

19

after

and

before

2002,

each month of any taxable year

2001

and

before

2003,

(b) CONFORMING AMENDMENTS.—

(1)

Section 203(f)(8)(B)(ii) of such Act (42

U.S.C. 403(f)(8)(B)(ii)) is amended—

(A) b

20

striking "the taxable year ending

21

after 1993 and before 1995" and inserting "the

22

taxable year ending after 2001 and before 2003

23

(with respect to individuals described in sub-

24

paragTaph (D)) or the taxable year ending after

•HR 2684 IH

4
1

1993 and before 1995 (with respect to other in-

2

dividuals)"; and
(B) in subclause (II),

3

by striking "for

4

1992" and inserting "for 2000 (with respect to

5

individuals described in subparagraph (D)) or

6

1992 (with respect to other individuals)".

7

(2) The second sentence of section 223(d)(4)(A)

8

of such Act (42 U.S.C. 423(d)(4)(A)) is amended by

9

striking "the exempt amount under section 203(f)(8)

10

which is applicable to individuals described in sub-

11

paragraph (D) thereof" and inserting the following:

12

"an amount equal to the exempt amount which

13

would be applicable under section 203(f)(8), to mdi-

14

viduals described in subparagraph (D) thereof, if

15

section 2 of the Senior Citizens' Right to Work Act

16

of 1995 had not been enacted".

17

(e) EFFECTIVE DATE.—The amendments made by

18

this sectioii shall apply with respect to taxable years end-

19 ing after 1995.
20 SEC. 3. ESTABLISHMENT OF DISABILITY INSURANCE CON21

TINUING DISABILITY REVIEW ADMINISTRA-

22

TION REVOLVING ACCOUNT.

23

(a) CONTINUING DISABILITY REVIEW AI)MINISTRA-

24 TION REVOLVING ACCOUNT FOR TITLE II DISABILITY

.HR
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5
1

BENEFITS IN THE FEDERAL DISABILITY INSURANCE

2 TRTJSTFTJND.—
3

(1) IN GENERAL.—Section 201 of the Social

4

Security Act (42 1J.S.C. 401) is amended by adding

5

at the end the following new subsection:

6

"(n)(1) There is hereby created in the Federal Dis-

7

ability Insurance Trust Fund a Contimiing Disability Re-

8 view Administration Revolving Account (hereinafter in
9 this subsection referred to as the 'Account'). The Account
10

shall consist initially of $300,000,000 (which is hereby

11

transferred to the Account from amounts otherwise avail-

12 able in such Trust Fund) and shall also consist thereafter
13

of such other amounts as may be transferred to it under

14 this subsection. The balance in the Account shall be avail15

able solely for expenditures certified under paragraph (2).

16

"(2)(A) Before October 1 of each calendar year, the

17 Chief Actuary of the

Social Security Administration

18 shall—
19

"(i) estimate the present value of savings to the

20

Federal Old-Age and Survivors Insurance Trust

21

Fund, the Federal Disability Insurance Trust Fund,

22

the Federal Hospital Insurance Trust Fund, and the

23

Federal Supplementary Medical Insurance Trust

24

Fund which will accrue for all years as a result of

25

cessations of benefit payments resulting from conslUt 2684 [H

6
1

tinuing disability reviews carried out pursuant to the

2

requirements of section 221(i) during the fiscal year

3

ending on September 30 of such calendar year (in-

4

creased or decreased as appropriate to account for

5

deviations

6

the actual amounts for such fiscal years), and

of estimates for prior fiscal years from

"(ii) certify the amount of such estimate to the

7
8

Managing Trustee.

9

"(B) Upon receipt of certification by the Chief Actu-

10 ary under subparagraph (A), the Managing Trustee shall
11

transfer to the Account from amounts otherwise in the

12 Trust Fund an amount equal to the estimated savings so
13

14

certified.

"(C) To the extent of available funds in the Account,

15 upon certification by the Chief Actuary that such funds
16

are currently required to meet expenditures necessary to

17 provide for continuing disability reviews required under
18

section 221(i), the Managing Trustee shall make available

19

to the Commissioner of Social Security from the Account

20 the amount so certified.
21

"(D) The expenditures referred to in subparagraph

22 (C) shall include, but not be limited to, the cost of staffing,
23

training, purchase of medical and other evidence, and

24 processing related to appeals (including appeal hearings)
25 and to overpayinents and related indirect costs.
.HR 2684 IH

7
1

"(E) The Commissioner shall use funds made avail-

2 able pursuant to this paragraph solely for the purposes
3

4

described in subparagraph (C).".
(2)

CONFORMING

AMENDMENT.—Section

5

201(g)(1)(A) of such Act (42 U.S.C. 401(g)(1)(A))

6

is amended in the last sentence by inserting "(other

7

than expenditures from available funds in the Con-

8

tinuing Disability Review Administration Revolving

9

Account in the Federal Disability Insurance Trust

10

Fund made pursuant to subsection (n))" after "is

11

responsible" the first placeit appears.

12
13

(3) ANNUAL REPORT.—Section 221(i)(3) of

such Act (42 U.S.C. 421(i)(3)) is amended—

(A) by striking "and the number" and in-

14
15

serting "the number";

(B) by striking the period at the end and

16
17

inserting a comma; and

18

(C) by adding at the end the following:

19

"and a final accounting of amounts transferred

20

to the Continuing Disability Review Adminis-

21

tration Revolving Account in the Federal Dis-

22

ability Insurance Trust Fund during the year,

23

the amount made available from such Account

24

during such year pursuant to certifications

25

made by the Chief Actuary of the Social Secu-
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8

rity Administration tinder section 201(n)(2)(C),

1

2

and expenditures made by the Commissioner of

3

Social Security for the purposes described in

4

section 201(n)(2)(C) during the year, including

5

a

6

ability reviews conducted during the year with

7

the estimated number of continuing disability

8

reviews upon which the estimate of such ex-

9

penditures

10
11

comparison of the number of continuing dis-

was

made

under

section

201(n)(2)(A).".
(b) E1nc'r1vE DATE ANI) SIJNswr.—

12

(1) En1Fxyr1vF I)ATE.—The amendments made

13

by subsection (a) shall apply for fiscal years begin-

14

ning oil or after October 1, 1995, and ending on or

15

before September 30, 2002.

16

(2) SuNswll.__Effective October 1, 2002, the

17

Continuing Disability Review Administration Revolv-

18

ing Account in the Federal Disability Insurance

19

Trust Fund shall cease to est, aiiy balance in such

20

Account shall revert to funds otherwise available in

21

such Trust Fund, and sections 201 and 221 of the

22

Social Security Act shall read as if the amendments

23

made by subsection (a) had not been enacted.

24

(c) OFFIcE OF Ciiii Ac'TUARY IN i'iiE SocIAI S1-

25 CURITY AJ)MI\ISTRATIO\' —

slUt 2684 IH

9
1

2

(1) IN GENERAJ.—Section 702 of such Act (42

U.s.c. 902) is amended—

3

(A) by redesignating subsections (c) and

4

(d) as subsections (d) and (e), respectively; and
(B)

5

6

following new subsection:

"chief Actuary

7
8

by inserting after subsection (b) the

"(c)(1) There shall be in the Administration a chief

9 Actuary, who shall be appointed by, and in direct liiie of

10 authority to, the commissioner. The chief Actuary shall
11

be appointed from individuals who have demonstrated, by

12 their education, and experience, superior expertise in the
13

actuarial sciences. The chief Actuary shall serve as the

14 chief actuarial officer of the Administration, and shall ex15

ercise such duties as are appropriate for the office of the

16 chief Actuary and in accordance with professional stand-

17 ards of actuarial independence. The chief Actuary may
18 be removed only for cause.
19

"(2) The chief Actuary shall be compensated at the

20 highest rate of basic pay for the 5enior Executive 5ervice

21 under section 5382(b) of title 5, United 5tates Code.".
22

(2) EFFEcTWE DATE OF suBsECTI0N.—The

23

amendments made by this subsection shall take ef-

24

fect on the date of the enactment of this Act.

HR 2684 III

2

10
1

SEC. 4. ENTITLEMENT OF STEPCfflLDREN TO CHILD'S IN-

2

SURANCE BENEFITS BASED ON ACTUAL DE-

3

PENDENCY ON. STEPPARENT SUPPORT.

4
5

(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR
FUTURE ENTITLEMENTS.—

6

(1) IN GENERAL.—Sectjon 202(d)(4) of the So-

7

cial Security Act (42 U.S.C. 402(d)(4)) is amended

8

by striking "was living with or".

9

(2) EFFECTIVE DATE.—The amendment made

10

by paragraph (1) shall apply with respect to benefits

11

of individuals who become entitled to such benefits

12

for months after the third month following the

13

month in which this Act is enacted.

14

(b) TERMINATION OF CmLD's INSURANCE BENE-

15 FITS BASED ON WORK RECORD OF STEPPARENT UPON
16 NATURAL PARENT'S DIVORCE FROM STEPPARENT.—
17

(1) IN GENERAL—Section 202(d)(1) of the So-

18

cial Security Act (42 U.S.C. 402(d)(1)) is amend-

19

ed—

20
21

(A) by striking "or" at the end of clause
(F);

22
23

(B) by striking the period at the end of
clause (G) and inserting "; or"; and

24
25

(C) by inserting after clause (G) the following new clause:

•HR 2684 IH

11
1

"(II) if the benefits under this subsection are

2

based on the wages and self-employment income of

3

a stepparent who is subsequently divorced from such

4

child's natural parent, the sixth month after the

5

month in which the Commissioner of Social Security

6

receives formal notification of such divorce.".

7

(2) EFFECTIVE DATE.—The amendments made

8

by this subsection shall apply with respect to notifi-

9

cations of divorces received by the Commissioner of

10

Social Security on or after the date of the enactment

11

of this Act.

12 SEC. 5. RECOMPUTATION OF BENEFITS AFFER NORMAL
RETIREMENT AGE.

13

14

(a) IN GENERL.—Section 215(f)(2)(D)(i) of the So-

15

cial Security Act (42 U.S.C. 415(f)(2)(D)(i)) is amended

16 to read as follows:
17

"(i) in the case of an individual who did not die

19

in the year with respect to which the recomputation
is made, for monthly benefits beginning with bene-

20

fits for January of—

18

"(I) the second year following the year

21

22

with respect to which the recomputation

23

made, in any such case in which the individual

24

has attained retirement age (as defined in sec-

25

tion 216(1)) as of the end of the year preceding

'HR 2684 IH

is

12
1

the year with respect to which the recomputa-

2

tion is made and the year with respect to which

3

the recomputation is made would not be substituted in recomputatjon under this subsection

4
5

for a benefit computation year in which no

6

wages or self-employment income have been

7

credited previously to such individual, or

8

"(II) the first year following the year with

9

respect to which the recomputation is made, in

10

any other such case; or".

11

(b) CONFORMING AMENDMENTS_

12

(1) Section 215(f)(7) of such Act (42 U.S.C.

13

415(f)(7)) is amended by inserting ", and as

14

amended by section 5(b)(2) of the Senior Citizens'

15

Right to Work Act of 1995," after "This subsection

16

as in effect in December 1978".

17

(2) Subparagraph (A) of section 215(f)(2) of

18

the Social Security Act as in effect in December
1978 and applied in certain cases under the provi-

19

20

sions of such Act as in effect after December 1978

21

is amended—

22

(A) by striking "in the case of an individ-

23

ualE who did not die" and all that follows and

24

inserting "in the case of an individua' who did

25

not die in the year with respect to which th re•I-LR 2684 IH

13
1

computation is made, for monthly benefits be-

2

ginning with benefits for Januaiy of—"; and

3

(B) by adding at the end the following:

4

"(i) the second year following the year with

to which the recomputation is made, in

5

respect

6

any such case in which the individual has at-

7

tamed age 65 as of the end of the year preced-

8

ing the year with respect to which the recom-

9

putation is made and the year with respect to

10

which the recomputation is made would not be

11

substituted in recomputation under this sub-

12

section for a benefit computation year in which

13

no wages or self-employment income have been

14

credited previously to such individual, or

15

"(ii) the first year following the year with

16

respect to which the recomputation is made, in

17

any other such case; or".

18

(c) EFFECTWE DATE.—The amendments made by

19 this section shall apply with respect to recomputations of

20 primary insurance amounts based on wages paid and self
21 employment income derived after 1994 and with respect

22 to benefits payable after December 31, 1995.
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SEC. 6. ELIMINATION OF THE ROLE OF THE SOCIAL SECU-

2

RITY ADMINISTRATION IN PROCESSING AT-

3

TORNEY FEES.

4

(a) ACTIONS BEFORE THE COMMISSIONER—Section

5

206(a) of the Social Security Act (42 U.S.C. 406(a)) is

6 amended—
(1) in paragraph (1), by striking the fourth and

7

fifth sentences;

8

(2) by striking paragraphs (2), (3), and (4);

9
10

(3) by inserting after paragraph (1) the follow-

11

ing new paragraph:

12

"(2)(A) No person, agent, or attorney may charge in

13

excess of $4,000 (or, if higher, the amount set pursuant

14 to subparagraph (B)) for services performed in connection
15 with any claim before the Commissioner under this title,

16 or for services performed in connection with concurrent
17 claims before the Commissioner under this title and title
18 X\TJ.
19

"(B) The Commissioner may increase the dollar

20 amount under subparagraph (A) whenever the Commis21

sioner determines that such an increase is warranted. The

22 Commissioner shall publish any such increased amount in

23 the Federal Register.
24

"(C) Any agreenient in violation of this paragraph

25 shall be void.
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"(D) Whenever the Commissioner makes a favorable

2 determination in connection with any claim for benefits
3 under this title by a claimant who is represented by a per-

4 son, agent, or attorney, the Commissioner shall provide
5

the claimant and such person, agent, or attorney a written

6 notice of—
7

"(i) the determination,

8

"(ii) the dollar amount of any benefits payable

9

to the claimant, and

10

"(iii) the maximum amount under paragraph

11

(2) that may be charged for services performed in

12

connection with such claim."; and

13

(4) by redesignating paragraph (5) as para-

14

graph (3).

15

(b) JUDICIAL PR0CEEDINGs.—Section 206(b)(l) of

16 such Act (42 U.S.C. 406(b)(l)) is amended—
17

(1) in the first sentence of subparagraph (A),

18

by striking "representation," and all that follows

19

and inserting the following: "representation. In de-

20

termining a reasonable fee, the court shall take into

21

consideration the amount of the fee, if any, that

22

such attorney, or any other person, agent, or attor-

23

ney, may charge the claimant for services performed

24

in connection with the claimant's claim when it was

25

pending before the Commissioner.";
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(2) in the second sentence of subparagraph (A),

1

2

by striking "or certified for payment";

3

(3) by striking subparagraph (B); and

4

(4)

by

striking "(b)(1)(A)" and inserting

5

"(b)(i)".

6

(c) CoxIoIiING AMENDMENTS.—

7

(1) Section 223(h)(3) of such Act (42 U.S.C.

8

423(h)(3)) is amended by striking all that

9

"obtained)" and inserting a period.

10

(2)

follows

Section 1127(a) of such Act (42 U.S.C.

11

l320a—6(a)) is amended by striking the last sen-

12

tence.

13

14

(3)

(A) by striking "(other than paragTaph (4)
thereof)"; and

(B) by striking all that, follows "title II"

17
18
19

of such Act (42

U.SC. 1383(d)(2)(A)) is amended—

15

16

Section 1631(d)(2)(A)

and inserting a period.

(d) EIFEc'rIvE DA'r1.—The amendments made by

20 this sectiomi shall apply with respect to—
21

(1) any claim for benefits under the old-age,

22

survivors, and disability insurance program under

23

title II of the Social Security Act, the supplemental

24

security income program under title XVI of such

25

Act, or the black lung program under part B of the
'HR 2684 IH
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1

Black Lung Benefits Act that is initially filed on or

2

after the 60th day following the date of the enact-

3

ment of this Act, and

4

(2) any claim for such benefits filed before such

5

60th day by a claimant who is first represented by

6

any person, agent, or attorney in connection with

7

such claim on or after such 60th day.

8

SEC. 7. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.

9
10
11

(a) AMENDMENTS RELATING TO TITLE II DISABILITY BENEFITS.—

12

(1) IN GENERAL.—Section 223(d)(2) of the So-

13

cial Security Act (42 U.S.C. 423(d)(2)) is amended

14

by adding at the end the following:

15

"(C) An individual shall not be considered to be

16

disabled for purposes of this title if alcoholism or

17

drug addiction would (but for this subparagraph) be

18

a contributing factor material to the Commissioner's

19

determination that the individual is disabled.".

20
21

(2)

REPRESENTATIVE

PAYEE

REQUIRE-

MENTS.—

22

(A) Section 205(j)(1)(B) of such Act (42

23

U.S.C. 405(j)(1)(B)) is amended to read as fol-

24

lows:
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"(B) In the case of an individual entitled to benefits

2 based on disability, the payment of such benefits shall be
3 made to a representative payee if the Commissioner of So4

cia! Security determines that such payment would serve

5

the interest of the individual because the individual also

6 has an alcoholism or drug addiction condition (as deter7 mined by the Commissioner) that prevents the individual
8 from managing such benefits.".
9

(B) Section 2O5(j)(2)(C)(v) of such Act

10

(42

11

striking "entitled to benefits" and all that fol-

12

lows through "under a disability" and inserting

13

"described in paragraph (1)(B)".

14

U.S.C. 405(j)(2)(C)(v)) is amended by

(C)

Section 205(j)(2)(D)(ii)(II) of such

15

Act (42 U.S.C. 4O5j)(2)(D)(ii)(II)) is amended

16

by striking all that follows "15 years, or" and

17

inserting "described in paragraph (1)(B).".

18

(D) Section 205(j)(4)(A)(ii)(II) (42 U.S.C.

19

405(j)(4)(A)(ii)(II)) is amended by striking

20

"entitled to benefits" and all that follows

21

through "under a disability" and inserting "de-

22

scribed in paragraph (1)(B)".

23

(3) TREATMENT REFERRALS FOR INI)WIDUALS

24

WITh AN ALCOHOLISM OR DRUG ADDICTION CONDI-

25

TION.—5ection 222 of such Act (42 U.S.C. 422) is
.ILR 2684 III
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amended by adding at the end the following new

2

subsection:

3

"Treatment Referrals for Individuals with an Alcoholism

4

or Drug Addiction Condition

5

"(e)

In the case of any individual whose benefits

6 under this title are paid to a representative payee pursu-

8

ant to section 2O5j)(1)(B), the Commissioner of Social
Security shall refer such individual to the appropriate

9

State agency administering the State plan for substance

7

10 abuse treatment services approved under subpart II of
11 part B of title XIX of the Public Health Service Act (42
12 U.S.C. 300x—21 et seq.).".
13

(4) CONFORIYIING AMENDMENT.—Subsection (c)

14

of section 225 of such Act (42 U.S.C. 425(c)) is re-

15

pealed.

16

(5) EFFECTIVE DATES.—

17

(A) The amendments made by paragraphs

18

(1) and (4) shall apply with respect to monthly

19

insurance benefits under title II of the Social

20

Security Act based on disability for months be-

21

ginning after the date of the enactment of this

22

Act, except that, in the case of individuals who

23

are entitled to such benefits for the month in

24

which this Act is enacted, such amendments

25

shall apply only with respect to such benefits
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for months beginning on or after January 1,

2

1997.

3

(B) The amendments made by paragTaphs

4

(2) and (3) shall apply with respect to benefits

5

for which applications are filed on or after the

6

date of the enactment of this Act.

7

(C)

If an individual who is entitled to

8

monthly insurance benefits under title II of the

9

Social Security Act based on disability for the

10

month in which this Act is enacted and whose

11

entitlement to such benefits would terminate by

12

reason of the amendments made by this sub-

13

section reapplies for benefits under title II of

14

such Act (as amended by this Act) based on

15

disability within 120 days after the date of the

16

enactment of this Act, the Commissioner of So-

17

cial Security shall, not later than January 1,

18

1997, complete the entitlement redetermination

19

with respect to such individual pursuant to the

20

procedures of such title.

21

(b) AMENDMENTS RELATING TO SSI BENEFITS.—

22

(1) IN GENERAL.—Section 1614(a)(3) of the

23

Social Security Act (42 U.S.C.

24

amended by adding at the end the following:

•HR 2684 IH

1382c(a)(3)) is

21

"(I) Notwithstanding subparagraph (A), an individ-

1

2 ual shall not be considered to be disabled for purposes of
3

this title if alcoholism or drug addiction would (but for

4 this subparagraph) be a contributing factor material to
Commissioner's determination that the individual is

5

the

6

disabled.".

7
8

(2)

REPRESENTATIVE

PAYEE

REQUIRE-

MENTS.—

9

(A) Section 1631(a)(2)(A)(ii)(II) of such

10

Act (42 U.S.C. 1383(a)(2)(A)(ii)(II)) is amend-

11

ed to read as follows:

12

"(II) In the case of an individual eligible for benefits

13 under this title by reason of disability, the payment of
14 such benefits shall be made to a representative payee if
15

the Commissioner of Social Security determines that such

16 payment would serve the interest of the individual because

17 the individual also has an alcoholism or drug addiction
18

condition (as determined by the Commissioner) that pre-

19 vents the individual from. managing such benefits.".
20

(B) Section 1631(a)(2)(B)(vii) of such Act

21

(42 U.S.C. 1383(a)(2)(B)(vii)) is amended by

22

striking "eligible for benefits" and all that fol-

23

lows through "is disabled" and inserting "de-

24

scribed in subparagraph (A)(ii)(II)".
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22

(C) Section 1631(a)(2)(IB)(ix)(JJ) of such

1

2

Act

3

amended by striking all that follows "15 years,

4

or" and inserting "described in subparagraph

5

(A)(ii)(II).".

(42

U.S.C.

1383(a)(2)(B)(ix)(JJ))

is

6

(D) Section 1631(a)(2)(D)(i)(JJ) of such

7

Act (42 U.S.C. 1383(a)(2)(D)(i)(JJ)) is amend-

8

ed by striking "eligible for benefits" and all

9

that follows through "is disabled" and inserting

10

"described in subparagraph (A) (ii) (II)".

11

(3) TREA'rMEN'r SERVICES FOR INJ)IVII)TJALS

12

WiTh A SUBSTANCE ABUSE CONJ)ITION.—Title XVI

13

of such Act (42 U.S.C. 1381 et seq.) is amended by

14

adding at the end the following new section:

15

"TREATMENT SERVICES FOR INI)IVIh)IJAJ5 WITh A

16

sI:Bs'TANcE ABIJSE CONDITION

17

"SEc. 1636. In the case of any individual whose bene-

18

fits under this title are paid to a representative payee pur-

19 suant to section 1631(a)(2)(A)(ii)(II), the Commissioner
20 of Social Security shall refer such individual to the appro21

priate State agency administering the State plan for sub-

22 stance abuse treatment services approved under subpart
23

II of part B of title XIX of the Public Health Service Act

24 (42 U.S.C. 300x—21 et seq.).".
25

(4) CONFORMING AMENDMENTS.—
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(A)

1

Section

1611(e) of such Act (42

2

U.S.C. 1382(e)) is amended by striking para-

3

graph (3).

(B) Section 1634 of such Act (42 U.S.C.

4
5

1383c) is amended by striking subsection (e).

6

(5) EFFECTIVE DATES.—

7

(A) The amendments made by paragraphs

8

(1) and (4) shall apply with respect to supple-

9

mental security income benefits under title XVI

10

of the social Security Act based on disability for

11

months beginning after the date of the enact-

12

ment of this Act, except that, in the case of in-

13

dividuals who are eligible for such benefits for

14

the month in which this Act is enacted, such

15

amendments shall apply only with respect to

16

such benefits for months beginning on or after

17

January 1, 1997.

18

(B) The amendments made by paragraphs

19

(2) and (3) shall apply with respect to supple-

20

mental security income benefits under title X\TI

21

of the Social Security Act for which applica-

22

tions are filed on or after the date of the enact-

23

ment of this Act.

24

(C) If an individual who is eligible for sup-

25

plemental security income benefits under title
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XVI of the Social Security Act for the month

2

in which this Act is enacted and whose eligi-

3

bility for ,such benefits would terminate by rea-

4

son of the amendments made by this subsection

5

reapplies for supplemental security income ben-

6

efits under title X\TJ of such Act (as amended

7

by this Act) within 120 days after the date of

8

the enactment of this Act, the Commissioner of

9

Social Security shall, not later than January 1,

10

1997, complete the eligibility redetermination

11

with respect to such individual pursuant to the

12

procedures of such title.

13

(D) For purposes of this paragraph, the

14

phrase "supplemental security income benefits

15

under title X\TI of the Social Security Act" in-

16

eludes supplementary payments pursuant to all

17

agreement for Federal administration under

18

section i6l6(a) of the Social Security Act and

19

payments pursuant to

20

into under section 2 12(b) of Public Law 93—66.

21

(c) CONFORMING AMENI)IEN'r.—Section 201(c) of

au

agreement entered

22 the Social Security Independence and Program Improve23 ments Act of 1994 (42 U.S.C. 425 note) is repealed.
24

(d) SUPPLEMENTAL FUxI)IXG FOR ALCOIIOJ ANI)

25 SUI3STAN(
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PROGRAMS.—
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1

(1) IN GENERAL.—Out of any money in the

2

Treasury not otherwise appropriated, there are here-

3

by appropriated to supplement State and Tribal pro-

4

grams funded under section 1933 of the Public

5

Health

6

$100,000,000 for each of the fiscal years 1997 and

7

1998.

Service

ADDITIONAL

(2)

8

Act

(42

U.S.C.

300x—33),

FTJNDS.—Amounts

appro-

9

priated under paragraph (1) shall be in addition to

10

any funds otherwise appropriated for allotments

11

under section 1933 of the Public Health Service Act

12

(42 U.S.C. 300x—33) and shall be allocated pursuant

13

to such section 1933.

14

(3) UsE OF FUNDS.—A State or Tribal govern-

15

ment receiving an allotment under this subsection

16

shall consider as I)riOrities, for purposes of expend-

17

ing funds allotted under this subsection, activities

18

relating to the treatment of the abuse of alcohol and

19

other drugs.

20 SEC. 8. REVOCATION BY MEMBERS OF TIlE CLERGY OF EX21

EMPTION FROM SOCIAL SECURITY COV-

22

ERAGE.

23

(a)

IN

QENERAL._NotWthstanding

section

24 1402(e)(4) of the Internal Revenue Code of 1986, any ex25 emption which has been received under section 1402(e) (1)
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1

of such Code by a duly ordained, commissioned, or ii-

2 censed minister of a church, a member of a religious order,
3

or a Christian Science practitioner, and which is effective

4 for the taxable year in which this Act is enacted, may be
5

revoked by filing an application therefor (in such form and

6 manner, and with such official, as may be prescribed in
7 regulations made under chapter 2 of such Code), if such
8

application is filed no later than the due date of the Fed-

9

eral income tax return (including any extension thereof)

10 for the applicant's second taxable year beginning after De11

cember 31, 1995. Any such revocation shall be effective

12

(for purposes of chapter 2 of the Internal Revenue Code

of 1986 and title II of the Social Security Act), as speci14 fied in the application, either with respect to the appli13

15

cant's first taxable year beginning after December 31,

1995, or with respect to the applicant's second taxable
17 year beginning after such date, and for all succeeding tax16

18

able years; and the applicant for any such revocation may

19 not thereafter again file application for an exemption
20 under such section 1402(e)(1). If the application is filed
after the due date of the applicant's Federal income tax
22 returii for a taxable year and is effective with respect to
21

23 that taxable year, it shall include or be accompanied by
24 payment in full of an amount equal to the total of the
25 taxes that would have been imposed by section 1401 of
•IIR 2684 HI
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1

the Internal Revenue Code of 1986 with respect to all of

2 the applicant's income derived in that taxable year which
3 would have constituted net earnings from self-employment

4 for purposes of chapter 2 of such Code (notwithstanding
5

section

1402 (c)(4) or (c)(5) of such Code) except for the

6 exemption under section 1402(e)(1) of such Code.
7

(b) EFFECTWE DATE.—Subsection (a) shall apply

8 with respect to service performed (to the extent specified

9 in such subsection) in taxable years beginning after De10 cember 31, 1995, and with respect to monthly insurance
11

benefits payable under title II of the Social Security Act

12 on the basis of the wages and self-employment income of

13 any individual for months in or after the calendar year
14 in which such individual's application for revocation (as
15

described in such subsection) is effective (and lump-sum

16 death payments payable under such title on the basis of
17 such wages and self-employment income in the case of
18 deaths occurring in or after such calendar year).

0
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Mr. ARCHER, from the Committee on Ways and Means,

submitted the following

REPORT
[To accompany H.R. 2684]

[Including cost estimate of the Congressional Budget Office]

The Committee on Ways and Means, to whom was referred the
bill (H.R. 2684) to amend title II of the Social Security Act to provide for increases in the amounts of allowable earnings under the
social security earnings limit for individuals who have attained retirement age, and for other purposes, having considered the same,
report favorably thereon with an amendment and recommend that
the bill as amended be passed.
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The amendment is as follows:

Strike out all after the enacting clause and insert in lieu thereof

the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the "Senior Citizens' Right to Work Act of 1995".
SEC. 2. INCREASPS IN MONTHLY EXEMPT AMOUNT FOR PURPOSES OF THE SOCIAL SECURITY
EARNINGS LIMIT.

(a) INCREASE IN MONTHLY ExEMpr AMOUNT FOR INDIVIDUALS WHO HAVE ATTAINED RETIRI;MEN'F AGE.—Section 203(f)(8)(D) of the Social Security Act (42 U.S.C.

403(fX8)(D)) is amended to read as follows:

"(D) Notwithstanding any other provision of this subsection, the exempt
amount which is applicable to an individual who has attained retirement age
(as defined in section 216(1)) before the close of the taxable year involved shall
be—

"(i) for each month of any taxable year ending after 1995 and before 1997,
$1,166.66¼,

"(ii) for each month of any taxable year ending after 1996 and before
1998, $1,250.00,

"(iii) for each month of any taxable year ending after 1997 and before
1999, $1,333.33,
"(iv) for each month of any taxable year ending after 1998 and before
2000, $1,416.66¼,

"(v) for each month of any taxable year ending after 1999 and before
2001, $1,500.00,

"(vi) for each month of any taxable year ending after 2000 and before

2002, $2,083.33½, and

"(vii) for each month of any taxable year ending after 2001 and before
2003, $2,500.00.".
(b) CONFORMING AMENDMENTS.—

(1) Section 203(fX8XB)(ii) of such Act (42 U.S.C. 403(f)(8)(B)(ii)) is amended—

(A) by striking "the taxable year ending after 1993 and before 1995" and
inserting "the taxable year ending after 2001 and before 2003 (with respect
to individuals described in subparagraph (D)) or the taxable year ending
after 1993 and before 1995 (with respect to other individuals)"; and
(B) in subclause (II), by striking "for 1992" and inserting "for 2000 (with
respect to individuals described in subparagraph (D)) or 1992 (with respect
to other individuals)".

(2) The second sentence of section 223(d)(4XA) of such Act (42 U.S.C.
423(dX4)(A)) is amended by striking "the exempt amount under section 203(f)(8)

which is applicable to individuals described in subparagraph (D) thereof' and
inserting the following: "an amount equal to the exempt amount which would
be applicable under section 203(0(8), to individuals described in subparagraph
(D) thereof, if section 2 of the Senior Citizens' Right to Work Act of 1995 had

not been enacted".
(c) EFFECTIVE DATE.—The amendments made by this section shall apply with respect to taxable years ending after 1995.
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SEC. 3. ESTABLISHMENT OF DISABILITY INSURANCE CONTINUING DISABILITY REVIEW AD-

MINISTRATION REVOLVING ACCOUNT.

(a) CONTINUING DISABILITY REvIEw ADMINISTRATION REVOLVING ACCOUNT FOR
TITLE II DISABILYrY BENEFITS IN THE FEDERAL DISABILITY INSURANCE TRUST
FUND.—

(1) IN GENERAL.—Section 201 of the Social Security Act (42 U.S.C. 401) is
amended by adding at the end the following new subsection:
"(n)( 1) There is hereby created in the Federal Disability Insurance Trust Fund a
Continuing Disability Review Administration Revolving Account (hereinafter in this

subsection referred to as the 'Account'). The Account shall consist initially of

$300,000,000 (which is hereby transferred to the Account from amounts otherwise

available in such Trust Fund) and shall also consist thereafter of such other
amounts as may be transferred to it under this subsection. The balance in the Account shall be available solely for expenditures certified under paragraph (2).

"(2XA) Before October 1 of each calendar year, the Chief Actuary of the Social Security Administration shall—
"(i) estimate the present value of savings to the Federal Old-Age and Survi-

vors Insurance Trust Fund, the Federal Disability Insurance Trust Fund, the
Federal Hospital Insurance Trust Fund, and the Federal Supplementary Medical Insurance Trust Fund which will accrue for all years as a result of cessations of benefit payments resulting from continuing disability reviews carried
out pursuant to the requirements of section 22 1(i) during the fiscal year ending
on September 30 of such calendar year (increased or decreased as appropriate

to account for deviations of estimates for prior fiscal years from the actual

amounts for such fiscal years), and
"(ii) certify the amount of such estimate to the Managing Trustee.
"(B) Upon receipt of certification by the Chief Actuary under subparagraph (A),
the Managing Trustee shall transfer to the Account from amounts otherwise in the
Trust Fund an amount equal to the estimated savings so certified.

"(C) To the extent of available funds in the Account, upon certification by the
Chief Actuary that such funds are currently required to meet expenditures necessary to provide for continuing disability reviews required under section 221(i), the
Managing Trustee shall make available to the Commissioner of Social Security from
the Account the amount so certified.

"(D) The expenditures referred to in subparagraph (C) shall include, but not be

limited to, the cost of staffing, training, purchase of medical and other evidence, and
processing related to appeals (including appeal hearings) and to overpayments and
related indirect costs.
"(E) The Commissioner shall use funds made available pursuant to this paragraph
solely for the purposes described in subparagraph (C).".
(2) CONFORMING AMENDMENT.—Section 20 1(g)( 1)(A) of such Act (42 U.S.C.

401(g)(1)(A)) is amended in the last sentence by inserting "(other than expenditures from available funds in the Continuing Disability Review Administration
Revolving Account in the Federal Disabilit1 Insurance Trust Fund made pursuant to subsection (n))" after "is responsible the first place it appears.
(3) Ar'NuL REPORT.—Section 221(i)(3) of such Act (42 U.S.C. 421(i)(3)) is
amended—
(A) by striking "and the number" and inserting "the number";
(B) by striking the period at the end and inserting a comma; and
(C) by adding at the end the following: "and a final accounting of amounts
transferred to the Continuing Disability Review Administration Revolving

Account in the Federal Disability Insurance Trust Fund during the year,
the amount made available from such Account during such year pursuant

to certifications made by the Chief Actuary of the Social Security Administration under section 201(n)(2)(C), and expenditures made by the Commissioner of Social Security for the purposes described in section 201(n)(2)(C)
during the year, including a comparison of the number of continuing dis-

ability reviews conducted during the year with the estimated number of
continuing disability reviews upon which the estimate of such expenditures
was made under section 201(n)(2)(A).".
(b) EFFECTIVE DATE AND SUNSET.—

(1) EFFECTIVE DATE.—The amendments made by subsection (a) shall apply for

fiscal years beginning on or after October 1, 1995, and ending on or before September 30, 2002.
(2) SuNSET.—Effective October 1, 2002, the Continuing Disability Review Administration Revolving Account in the Federal Disability Insurance Trust Fund
shall cease to exist, any balance in such Account shall revert to funds otherwise
available in such Trust Fund, and sections 201 and 221 of the Social Security
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Act shall read as if the amendments made by subsection (a) had not been enacted.
(C) OFFIcE OF CHIEF ACTUARY IN TRE SOCIAL SECURITY ADMINISTRATION.—

(1) IN GENERAL.—Section 702 of such Act (42 U.S.C. 902) is amended—

(A) by redesignating subsections (c) and (d) as subsections (d) and (e), respectively; and
(B) by inserting after subsection (b) the following new subsection:
"Chief Actuary

"(eX 1) There shall be in the Administration a Chief Actuary, who shall be appointed by, and in direct line of authority to, the Commissioner. The Chief Actuary
shall be appointed from individuals who have demonstrated, by their education and
experience, superior expertise in the actuarial sciences. The Chief Actuary shall
serve as the chief actuarial officer of the Administration, and shall exercise such duties as are appropriate for the office of the Chief Actuary and in accordance with
professional standards of actuarial independence. The Chief Actuary may be removed only for cause.

(2) The Chief Actuary shall be compensated at the highest rate of basic pay for
the Senior Executive Service under section 5382(b) of title 5, United States Code.".
(2) EFFECTIVE DATE OF SUBSECTION.—The amendments

made by this sub-

section shall take effect on the date of the enactment of this Act.

SEC. 4. ENTITLEMENT OF STEPCHILDREN TO CHILD'S INSURANCE BENEFITS BASED ON ACTUAL DEPENDENCY ON STEPPARENT SUPPORT.

(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR Fu'rui ENTITLEMENTS.—

(1) IN GENERAL.—Section 202(dX4) of the Social Security Act (42 U.S.C.
402(dX4)) is amended by striking "was living with or".
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) shall apply
with respect to benefits of individuals who become entitled to such benefits for
months after the third month following the month in which this Act is enacted.
(b) TERWNATION OF CHIWs INSURANCE BENEFITS BASED ON WORK RECORD OF
STEPPARENT UPON NATu1 PARENS DIVORCE FROM STEPPARENT.—

(1) IN GENERAL.—Section 202(d)(1) of the Social Security Act (42 U.S.C.
402(dXl)) is amended—
(A) by striking "or" at the end of subparagraph (F);

(B) by striking the period at the end of subparagraph (G) and inserting
or"; and

(C) by inserting after subparagraph (G) the following new subparagraph:

'(H) if the benefits under this subsection are based on the wages and selfemployment income of a stepparent who is subsequently divorced from such
child's natural parent, the sixth month after the month in which the Commissioner of Social Security receives formal notification of such divorce.".
(2) EFFECTIVE DATE.—The amendments made by this subsection shall apply
with respect to notifications of divorces received by the Commissioner of Social
Security on or after the date of the enactment of this Act.
SEC. 5. RECOMPUTATION OF BENEFITS AFrER NORMAL RETIREMENT AGE.

(a) IN GENERAL.—Section 215(fX2)(D)(i) of the Social Security Act (42 U.S.C.
415(fX2)(D)(i)) is amended to read as follows:

'(i) in the case of an individual who did not die in the year with respect to
which the recomputation is made, for monthly benefits beginning with benefits
for January of—
"(I) the second year following the year with respect to which the recom-

putation is made, in any such case in which the individual is entitled to
old-age insurance benefits, the individual has attained retirement age (as
defined in section 216(1)) as of the end of the year preceding the year with
respect to which the recomputation is made, and the year with respect to
which the recomputation is made would not be substituted in recomputation under this subsection for a benefit computation year in which no wages
or self-employment income have been credited previously to such individual,
or

"(II) the first year following the year with respect to which the recomputation is made, in any other such case; or".
(b) CONIoiuING AMENDMENTS.—

(1) Section 215(0(7) of such Act (42 U.S.C. 415(0(7)) is amended by inserting
and as amended by section 5(b)(2) of the Senior Citizens' Right to Work Act
of 1995," after 'This subsection as in effect in December 1978".
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(2) Subparagraph (A) of section 215(0(2) of the Social Security Act as in effect
in December 1978 and applied in certain cases under the provisions of such Act
as in effect after December 1978 is amended—
(A) by striking "in the case of an individual who did not die" and all that
follows and inserting "in the case of an individual who did not die in the
year with respect to which the recomputation is made, for monthly benefits
beginning with benefits for January of—"; and
(B) by adding at the end the following:
"(i) the second year following the year with respect to which the recom-

putation is made, in any such case in which the individual is entitled to
old-age insurance benefits, the individual has attained age 65 as of the end
of the year preceding the year with respect to which the recomputation is
made, and the year with respect to which the recomputation is made would

not be substituted in recomputation under this subsection for a benefit computation year in which no wages or self-employment income have been credited previously to such individual, or
"(ii) the first year following the year with respect to which the recomputation is made, in any other such case; or".
(c) EF'itcTlvE DATE.—The amendments made by this section shall apply with respect to recomputations of primary insurance amounts based on wages paid and self
employment income derived after 1994 and with respect to benefits payable after
December 31, 1995.
SEC. 6. ELIMINATION OF THE ROLE OF THE SOCIAL SECURITY ADMINISTRATION IN PROCESSING ATIORNEY FEES.

(a) ACIIONS BEFORE THE C0MMISsIONER.—Section 206(a) of the Social Security
Act (42 U.S.C. 406(a)) is amended—
(1) in paragraph (1), by striking the fourth and fifth sentences;
(2) by striking paragraphs (2), (3), and (4);
(3) by inserting after paragraph (1) the following new paragraph:
"(2)(A) No person, agent, or attorney may charge in excess of $4,000 (or, if higher,

the amount set pursuant to subparagraph (B)) for services performed in connection
with any claim before the Commissioner under this title, or for services performed
in connection with concurrent claims before the Commissioner under this title and
title XVI.

"(B) The Commissioner may increase the dollar amount under subparagraph (A)
whenever the Commissioner determines that such an increase is warranted. The
Commissioner shall publish any such increased amount in the Federal Register.
"(C) Any agreement in violation of this paragraph shall be void.
"(D) Whenever the Commissioner makes a favorable determination in connection
with any claim for benefits under this title by a claimant who is represented by a
person, agent, or attorney, the Commissioner shall provide the claimant and such
person, agent, or attorney a written notice of—
"(i) the determination,
"(ii) the dollar amount of any benefits payable to the claimant, and
"(iii) the maximum amount under paragraph (2) that may be charged for services performed in connection with such claim."; and
(4) by redesignating paragraph (5) as paragraph (3).
(b) JuDIc1Ai. PROCEEDINGS.—Section 206(b)(1) of such Act (42 U.S.C. 406(b)(1)) is
amended—

(1) in the first sentence of subparagraph (A), by striking "representation," and
all that follows and inserting the following: "representation. In determining a
reasonable fee, the court shall take into consideration the amount of the fee,
if any, that such attorney, or any other person, agent, or attorney, may charge
the claimant for services performed in connection with the claimant's claim
when it was pending before the Commissioner.";

(2) in the second sentence of subparagraph (A), by striking "or certified for

payment";
(3) by striking subparagraph (B); and
(4) by striking "(b)(1)(A)" and inserting "(b)(1)".
(c) CONFORMING AMENDMENTS.—

(1) Section 223(h)(3) of such Act (42 U.S.C. 423(h)(3)) is amended by striking
all that follows "obtained)" and inserting a period.
(2) Section 1127(a) of such Act (42 U.S.C. 1320a—6(a)) is amended by striking
the last sentence.
(3) Section 1631(d)(2)(A) of such Act (42 U.S.C. 1383(d)(2)(A)) is amended—
(A) by striking "(other than paragraph (4) thereofl"; and
(B) by striking all that follows "title II" and inserting a period.
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(d) EFFECTIVE

spect to—

DATE.—The amendments made by this section shall apply with re-

(1) any claim for benefits under the old-age, survivors, and disability insurance program under title II of the Social Security Act, the supplemental security income program under title XVI of' such Act, or the black lung program
under part B of the Black Lung Benefits Act that is initially filed on or after
the 60th day following the date of the enactment of this Act, and
(2) any claim for such benefits filed before such 60th day by a claimant who
is first represented by any person, agent, or attorney in connection with such
claim on or after such 60th day.

SEC. . DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.
(a) AMENDMENTS RELATING 'ro
II DIsrnLIrY BENEFITS.—

Tiri

(1) IN GENERAL.—Section 223(d)(2) of the Social Security Act (42 U.S.C.
423(d)(2)) is amended by adding at the end the following:
"(C) An individual shall not be considered to be disabled for purposes of this
title if alcoholism or drug addiction would (but for this subparagraph) be a contributing factor material to the Commissioner's determination that the individual is disabled.".
(2) RPRESENTAT1VE PAYEE REQUIREMENTS.—

(A) Section 205(j)(1)(B) of such Act (42 U.S.C. 405(j)(1)(B)) is amended to
read as follows:
"(B) In the case of an individual entitled to benefits based on disability, the pay-

ment of such benefits shall be made to a representative payee if the Commissioner
of Social Security determines that such payment would serve the interest of the individual because the individual also has an alcoholism or drug addiction condition
(as determined by the Commissioner) that prevents the individual from managing
such benefits.".
(13) Section 205(j)(2)(C)(v) of such Act (42 U.S.C. 405(j)(2)(C)(v)) is amend-

ed by striking "entitled to benefits" and all that follows through "under a

disability" and inserting "described in paragraph (1)(B)".
(C) Section 205(j)(2)(D)(ii)(II) of such Act (42 U.S.C. 405(j)(2)(D)(ii)(II)) is
amended by strikin all that follows "15 years, or" and inserting "described
in paragraph (1)(B).'.
(1)) Section 205(j)(4)(A)(i)(II) (42 U.S.C. 405(j)(4)(A)(ii)(II)) is amended by
striking "entitled to benefits" and all that follows through "under a disability" and inserting "described in paragraph (1)(B)".
(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR DRUG

ADDICTION CONDITION.—Section 222 of such Act (42 U.S.C. 422) is amended by

adding at the end the following new subsection:

"Treatment Referrals for Individuals With an Alcoholism or Drug Addiction
Condition

"(e) In thc case of any individual whose benefits under this title are paid to a representative payee pursuant to section 205(j)( 1)(B), the Commissioner of Social Security shall refer such individual to the appropriate State agency administering the
State plan for substance abuse treatment services approved under subpart II of part
B of title XIX of the Public Health Service Act (42 U.S.C. 300x—21 et seq.).".
(4) CONFORMING AMENDMENT.—Subsection (c) of section 225 of such Act (42
U.S.C. 425(c)) is repealed.
(5) EFFECTIVE DATES.—

(A) The amendments made by paragraphs (1) and (4) shall apply with respect to monthly insurance benefits under title II of the Social Security Act
based on disability for months beginning after the date of the enactment
of this Act, except that, in the case of individuals who are entitled to such
benefits for the month in which this Act is enacted, such amendments shall
apply only with respect to such benefits for months beginning on or after
January 1, 1997.
(13) The amendments made by paragraphs (2) and (3) shall apply with respect to benefits for which applications are filed on or after the date of the
enactment of this Act.
(C) If an individual who is entitled to monthly insurance benefits under
title II of the Social Security Act based on disability for the month in which
this Act is enacted and whose entitlement to such benefits would terminate
by reason of the amendments made by this subsection reapplies for benefits
under title II of such Act (as amended by this Act) based on disability within 120 days after the date of the enactment of this Act, the Commissioner
of Social Security shall, not later than January 1, 1997, complete the enti-
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tiement redetermination with respect to such individual pursuant to the

procedures of such title.
(b) AMENDMENTS RELATING TO SSI BENEFITS.—

(1) IN GENERAL.—Section 1614(a)(3) of the Social Security Act (42 U.S.C.
1382c(a)(3)) is amended by adding at the end the following:

"(I) Notwithstanding subparagraph (A), an individual shall not be considered to
be disabled for purposes of this title if alcoholism or drug addiction would (but for
this subparagraph) be a contributing factor material to the commissioner's determination that the individual is disabled.".
(2) REPRESENTATWE PAYEE REQmREMENTS.—

(A) Section 163 1(a)(2)(A)(ii)(II) of such Act (42 U.S.C. 1383(a)(2)(A)(ii)(II))
is amended to read as follows:

"(II) In the case of an individual eligible for benefits under this title by reason
of disability, the payment of such benefits shall be made to a representative payee
if the Commissioner of Social Security determines that such payment would serve
the interest of the individual because the individual also has an alcoholism or drug
addiction condition (as determined by the Commissioner) that prevents the individual from managing such benefits.".
(B) Section 1631(a)(2)(B)(vii) of such Act (42 U.S.C. 1383(a)(2)(B)(vii)) is
amended by striking "eligible for benefits" and all that follows through "is
disabled" and inserting "described in subparagraph (A)(ii)(II)".
U.S.C.
Act
(42
such
of
163 1(a)(2)(B)(ix)(II)
Section
(C)
1383(a)(2)(B)(ix)(II)) is amended by striking all that follows "15 years, or"
and inserting "described in subparagraph (A)(ii)(II).".
(D) Section 1631(a)(2)(D)(i)(II) of such Act (42 U.S.C. 1383(a)(2)(D)(i)(II))

is amended by striking "eligible for benefits" and all that follows through
"is disabled" and inserting "described in subparagraph (A)(ii)(II)".

(3) TREATMENT SERVICES FOR INDIVIDUALS WITH A SUBSTANCE ABUSE CONDI-

TION.—Title XVI of such Act (42 U.S.C. 1381 et seq.) is amended by adding at
the end the following new section:
"TREATMENT SERVICES FOR INDIVIDUALS WITH A SUBSTANCE ABUSE CONDITION

"SEC. 1636. In the case of any individual whose benefits under this title are paid
to a representative payee pursuant to section 1631(a)(2)(A)(ii)(II), the Commissioner
of Social Security shall refer such individual to the appropriate State agency administering the State plan for substance abuse treatment services approved under subpart II of part B of title XIX of the Public Health Service Act (42 U.S.C. 300x—21
et seq.).".
(4) CONFORMING AMENDMENTS.—

(A) Section 16 11(e) of such Act (42 U.S.C. 1382(e)) is amended by striking
paragraph (3).

(B) Section 1634 of such Act (42 U.S.C. 1383c) is amended by striking

subsection (e).
(5) EFFECTIVE DATES.—

(A) The amendments made by paragraphs (1) and (4) shall apply with respect to supplemental security income benefits under title XVI of the Social
Security Act based on disability for months beginning after the date of the
enactment of this Act, except that, in the case of individuals who are eligi-

ble for such benefits for the month in which this Act is enacted, such

amendments shall apply only with respect to such benefits for months beginning on or after January 1, 1997.
(B) The amendments made by paragraphs (2) and (3) shall apply with respect to supplemental security income benefits under title XVI of the Social
Security Act for which applications are filed on or after the date of the enactment of this Act.
(C) If an individual who is eligible for supplemental security income benefits under title XVI of the Social Security Act for the month in which this
Act is enacted and whose eligibility for such benefits would terminate by
reason of the amendments made by this subsection reapplies for supplemental security income benefits under title XVI of such Act (as amended

by this Act) within 120 days after the date of the enactment of this Act,
the Commissioner of Social Security shall, not later than January 1, 1997,
complete the eligibility redetermination with respect to such individual pursuant to the procedures of such title.
(D) For purposes of this paragraph, the phrase "supplemental security income benefits under tit]le XVI of the Social Security Act" includes supple-

mentary payments pursuant to an agreement for Federal administration
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under section 1616(a) of the Social Security Act and payments pursuant to

an agreement entered into under section 212(b) of Public Law 93-66.
(c) CONFORMING AMENDMENT.—Section 20 1(c) of the Social Security Independence

and Program Improvements Act of 1994 (42 U.S.C. 425 note) is repealed.

(d) SUPPLEMENTAL FUNDING FOR ALCOHOL AND SUBSTANCE ABUSE TREATMENT
PROGRAMs.—

(1) IN GENERAL.—OUt of any money in the Treasury not otherwise appro-

priated, there are hereby appropriated to supplement State and Tribal pro-

grams funded under section 1933 of the Public Health Service Act (42 U.S.C.

300x—33), $100,000,000 for each of the fiscal years 1997 and 1998.
(2) ADDITIONAL FUNDS.—Alnounts appropriated under paragraph (1) shall be

in addition to any funds otherwise appropriated for allotments under section
1933 of the Public Health Service Act (42 U.S.C. 300x—33) and shall be allocated
pursuant to such section 1933.

(3) Us OF FUNDS.—A State or Tribal government receiving an allotment
under this subsection shall consider as priorities, for purposes of expending
funds allotted under this subsection, activities relating to the treatment of the
abuse of alcohol and other drugs.

SEC. 8. REVOCATION BY MEMBERS OF ThE CLERGY OF EXEMPTION FROM SOCIAL SECURITY
COVERAGE.

(a) IN GENii.—Notwithstanding section 1402(e)(4) of the Internal Revenue
Code of 1986, any exemption which has been received under section 1402(eXl) of
such Code by a duly ordained, commissioned, or licensed minister of a church, a

member of a religious order, or a Christian Science practitioner, and which is effective for the taxable year in which this Act is enacted, may be revoked by filing an
application therefor (in such form and manner, and with such official, as may be
prescribed in regulations made under chaiter 2 of such Code), if such application
is filed no later than the due date of the Federal income tax return (including any
extension thereof) for the applicant's second taxable year beginning after December
31, 1995. Any such revocation shall be effective (for purposes of chapter 2 of the
Internal Revenue Code of 1986 and title II of the Social Security Act), as specified
in the application, either with respect to the applicant's first taxable year beginning
after December 31, 1995, or with respect to the applicant's second taxable year beginning after such date, and for all succeeding taxable years; and the applicant for

any such revocation may not thereafter again file application for an exemption
under such section 1402(e)(1). If the application is filed after the due date of the
applicant's Federal income tax return for a taxable year and is effective with respect
to that taxable year, it shall include or be accompanied by payment in full of an

amount equal to the total of the taxes that would have been imposed by section

1401 of the Internal Revenue Code of 1986 with respect to all of the applicant's income derived in that taxable year which would have constituted net earnings from
self-employment for purposes of chapter 2 of such Code (notwithstanding section
1402(c)(4) or (c)(5) of such Code) except for the exemption under section 1402(e)( 1)
of such Code.
(b) EFFECTIVE DATE.—Subsection (a) shall apply with respect to service performed

(to the extent specified in such subsection) in taxable years beginning after December 31, 1995, and with respect to monthly insurance benefits payable under title II
of the Social Security Act on the basis of the wages and self-employment income of
any individual for months in or after the calendar year in which such individual's
application for revocation (as described in such subsection) is effective (and lumpsum death payments payable under such title on the basis of such wages and selfemployment income in the case of deaths occurring in or after such calendar year).
SEC. 9. PILOT STUDY OF EFFICACY OF PROVIDING INDWLDUALIZED INFORMATION TO RECIPIENTS OF OLD-AGE AND SURVIVORS INSURANCE BENEFITS.

(a) IN GENERAL.—During a 2-year period beginning as soon as practicable in 1996,
the Commissioner of Social Security shall conduct a pilot study of the efficacy of providing certain individualized information to recipients of monthly insurance benefits
under section 202 of the Social Security Act, designed to promote better understand-

ing of their contributions and benefits under the social security system. The study
shall involve solely beneficiaries whose entitlement to such benefits first occurred
in or after 1984 and who have remained entitled to such benefits for a continuous
period of not less than 5 years. The number of such recipients involved in the study
shall be of sufficient size to generate a statistically valid sample for purposes of the
study, but shall not exceed 600,000 beneficiaries.

(b) ANNUALiZED STATEMENTS.—DUring the course of the study, the Commissioner

shall provide to each of the beneficiaries involved in the study one annualized statement, setting forth the following information:
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(1) an estimate of the aggregate wages and self-employment income earned
by the individual on whose wages and self-employment income the benefit is
based, as shown on the records of the Commissioner as of the end of the last
calendar year ending prior to the beneficiary's first month of entitlement;
(2) an estimate of the aggregate of the employee and self-employment contributions, and the aggregate of the employer contributions (separately identified), made with respect to the wages and self-employment income on which the
benefit is based, as shown on the records of the Commissioner as of the end
of the calendar year preceding the beneficiary's first month of entitlement; and
(3) an estimate of the total amount paid as benefits under section 202 of the
Social Security Act based on such wages and self-employment income, as shown
on the records of the Commissioner as of the end of the last calendar year pre-

ceding the issuance of the statement for which complete information is available.
(b) INcLUSIoN WITH MArI'ER OTHERWISE DISTRIBUTED TO BENEFICLARIES.—The

Commissioner shall ensure that reports provided pursuant to this subsection are,
to the maximum extent practicable, included with other reports currently provided
to beneficiaries on an annual basis.
(c) REPORT TO THE C0NGrtEss.—The Commissioner shall report to each House of
the Congress regarding the results of the pilot study conducted pursuant to this section not later than 60 days after the completion of such study.

I. INTRODUCTION
A. PURPOSE AND SUMMARY

The "Senior Citizens' Right To Work Act" would raise the earnings limit for seniors between the ages of 65 and 69 to $30,000 by
the year 2002. The legislation would preserve the long-term financial integrity of the Social Security Trust Funds and would offset
the cost of the legislation by changes within the Social Security
system. These changes would include: establishing a Disability Insurance Continuing Disability Review Administration Revolving
Fund; basing entitlement of stepchildren to child's benefits based
on
stepparent support; altering
on actual dependency
recomputations of benefits after normal retirement age; eliminating
the role of the Social Security Administration (SSA) in processing
attorney fees; eliminating benefits based on disability to drug addicts and alcoholics; and allowing members of the clergy to revoke
their exemption from Social Security coverage. The legislation also
provides for a two-year pilot study to test the efficacy of sending
individualized benefit and contribution statements to Social Security recipients.
B. BACKGROUND AND NEED FOR LEGISLATION

Since the creation of the Social Security program in 1935, payment of benefits based on attainment of retirement age has been
restricted by the so-called "retirement test"—a limit on the amount
of earned income from wages or self employment which, if exceeded, causes loss of some or all benefits. However, there has

never been a corresponding limit on so-called "unearned" income—
income from sources including pensions, savings, and investments.
The earnings limit discourages older workers from remaining in
the work force and sharing their experience, knowledge, and skills
with younger workers. According to the Social Security Administra-

tion, 925,000 seniors between age 65 and 69 lose some or all of
their benefits because of the current earnings limit.

In general, today's retirees enjoy increased longevity and im-

proved health, retiring younger with a projected longevity on aver-
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age of 20 to 25 years. This trend is expected to continue. With the
impending retirement of the baby boom generation comes the prospect of an aging society, and a slower-growing work force. Given
these demographics, it is important to develop policies that tap one
of society's most valued and underutilized resources: older workers.
Older workers should be encouraged and enabled to remain productive for as long as they wish.
It is equally important to enable beneficiaries—particularly those
with lower or middle income—to supplement Social Security with
earned income from wages or self employment, just as others do
with so-called "unearned" income from dividends and interest, and
other investment-related income.
According to the American Association of Retired Persons, 10
percent of seniors depend totally on Social Security for income in
retirement; one in four, for 90 percent of retirement income, and
three out of five, for at least 50 percent of retirement income. Allowing seniors who work to keep more of what they earn is especially critical to this group, who, like all those age 65 to 69, are currently penalized with a loss of $1 in benefits for every $3 earned
above the limit.
Finally, loss of Social Security benefits because of earnings above
the current earnings limit, coupled with the tax on Social Security
benefits imposed on individuals with incomes above $25,000, or
couples with incomes above $32,000, can result in older workers realizing little or no additional income as a result of their labor.
C. LEGISLATIVE HISTORY

On January 9, 1995, the Subcommittee on Social Security held
a public hearing on the "Contract With America" provision contained in H.R. 8, the "Senior Citizens' Equity Act," to raise the Social Security earnings limit to $30,000. The Subcommittee received
testimony in support of raising the earnings limit from senior advocates, economists, academics, business representatives, and senior
citizens. According to testimony presented by SSA, 925,000 beneficiaries age 65 to 69 lose some or all of their benefits because of
the effects of the earnings limit. The provision was subsequently
incorporated into H.R. 1215, the "Tax Fairness and Deficit Reduc-

tion Act," which was favorably reported by the Committee on Ways
and Means and later passed the House of Representatives on April
5, 1995, by a vote of 246 to 188.
On November 28, 1995, the Subcommittee on Social Security ordered favorably reported to the Full Committee, as amended, draft

legislation entitled the "Senior Citizens' Right to Work Act of
1995," by a voice vote, with a quorum present.
On November 30, 1995, the Full Committee ordered favorable re-

ported, as amended, H.R. 2684 by a roll call vote of 31 yeas and
0 nays, with a quorum present.
During the Full Committee markup, five amendments were offered. The first, offered by Mr. Gibbons, would delete the provision
on recomputation and would increase the earnings limit at a slightly less rapid rate than under the Subcommittee bill. This amendment failed by voice vote.
The second amendment offered by Mr. Payne, on behalf of Mrs.

Kennelly, would retain current law link between senior citizens
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and the blind for purposes of the Social Security earnings test
through the year 2000. The amendment also includes a sense of the

Congress resolution that Congress should retain the link beyond
the year 2000. This amendment was defeated by a roll call vote of
13 yeas and 21 nays.

The third amendment, offered by Ms. Dunn, would require the
Commissioner of Social Security to undertake a two-year pilot

study on the efficacy of providing individualized information to recipients of monthly insurance benefits. This amendment passed by
voice vote, as amended by Mr. Gibbons and Mr. Hancock to allow
an individual to also be informed of the amount of their employer
contributions.
The fourth amendment, offered by Mr. Kleczka, would strike the

provision related to attorneys' fees. This amendment failed by a
voice vote.

The fifth amendment, offered by Mr. Rangel, would strike the
provision relating to denial of disability benefits to drug addicts
and alcoholics. This amendment failed by voice vote.

II. EXPLANATION OF PROVISIONS
(SEC. 1) SHORT TITLE

The short title of the bill "Senior Citizens' Right to Work Act of
1995."
(SEC. 2) INCREASES IN THE SOCIAL SECURITY EARNINGS LIMIT

Present law
Senior citizens age 70 and older receive full Social Security benefits regardless of the amount of earnings they have from wages or
self-employment. Those between the full retirement age (currently

age 65) and age 70 receive full benefits only if their earnings are
lower than an earnings limit amount determined by law. In 1995,
the limit for those age 65 to 69 is $11,280. The limit is indexed,

increasing annually in proportion to the rate of average wage
growth in the economy.
Year:
1996

1997
1998
1999

2000
2001
2002

Cunent law

$11,520
11,880
12,240
12,720
13,200
13,800
14,400

Senior citizens between the age of full retirement (currently age
65) and 70 who earn more than the earnings limit lose $1 in benefits for every $3 in wages of self-employment income they earn over
the limit.
Beneficiaries under age 65 who are entitled to receive disability
benefits must have a severe disability or disabilities that prevent
them from performing work at a substantial gainful level—socalled "substantial gainful activity" (SGA). For individuals under
age 65 disabled by blindness, the 1995 SGA amount is currently
linked to the monthly earnings limit exempt amount for those now
age 65 to 69—$940, and wage-indexed in the future. For individ-
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uals with disabilities other than blindness, the monthly SGA
amount is $500, and is not indexed.
Explanation of provision
The proposal would gradually raise the earnings limit for those

between full retirement age (currently age 65) and 70 to $30,000
by the year 2002. The increase would be phased in over 7 years as
follows:
Year:
1996
1997
1998
1999
2000
2001
2002

Proposed earning limit

$14,000
15,000
16,000
17,000
18,000
25,000
30,000

Senior citizens between full retirement age (currently age 65)
and 70 who earn over the given earnings limit for the year would
continue to lose $1 in benefits for every $3 earned over the limit.

After 2002, the annual exempt amounts would be indexed to
growth in avorage wages.
The substantial gainful activity (SGA) amount applicable to indi-

viduals under 65 who are eligible for disability benefits on the
basis of blindness would no longer be inked to the earnings limit

amount for those now age 65 to 69. As under current law, the SGA
amount for blind individuals would continue to be wage-indexed in
the future.
Reason for change
According to SSA, 925,000 beneficiaries between age 65 and 69
lose some or all of their benefits as a result of the earnings limit.

Given the combined effects of Federal, State and local income
taxes, Social Security payroll taxes, income taxes on benefits, and

the earnings limit, senior citizens who earn even moderate

amounts over the limit may realize very little financial gain from
their labor. These rates are a severe disincentive to work and penalize retirees who often need to work out of economic need. Raising the earnings limit also would ease the administrative burdens
of the Social Security Administration, which spends over $200 million a year to monitor and update the earnings limit. SSA estimates that 60 percent of all overpayments, and 45 percent of all
underpayments, result from the earnings limit.
Effective date
The proposal would be effective beginning in 1996.
(SEC. 3) ESTABLISHMENT OF A DISABILITY INSURANCE CONTINUING
DISABILITY REVIEW ADMINISTRATION REVOLVING FUND

Present law
The administrative costs of conducting continuing disability reviews (CDRs) of Social Security disability beneficiaries are provided
through an appropriation of trust fund monies, and are counted as
discretionary spending subject to the domestic discretionary cap of
the "Budget Enforcement Act."
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Explanation of provision

A Social Security CDR administrative revolving fund account
would be established in the Disability Insurance Trust Fund as a
source of non-appropriated administrative funds to finance all disability CDRs. At the start of each fiscal year, the revolving fund
account would be credited with an amount equal to the estimated
present value of savings to the Disability Insurance and Medicare
Trust Funds achieved as a result of CDRs of disability recipients
conducted in the prior fiscal year. The amounts would be calculated
by SSA's Chief Actuary, with adjustments made annually in subsequent years, except in the first year, when $300 million would be
credited to the account, based on the Congressional Budget Office

estimate of savings that would result from FY 1995 CDRs.

Amounts credited to the fund account would be available for all expenditures related to conducting CDRs by SSA and the State agencies.

Since this proposal requires an explicit annual certification by
the Chief Actuary, the position of Chief Actuary in SSA, now provided for administratively, would be established by statute.

Reason for change
Limited administrative resources have prevented SSA from keeping up with CDRs. According to General Accounting Office (GAO),

for every $1 spent conducting CDRs, $6 are saved in benefits that
would otherwise be paid to individuals who are no longer disabled.
GAO estimates that at least 200,000 individuals who are no longer
disabled continue to receive disability benefits, at a cost of nearly

$2 billion in cash and Medicare benefits over the lifetime of the
claims. The proposed revolving fund would be a source of non-appropriated administrative resources to finance CDRs, enabling SSA
to perform this essential program-integrity work.
Effective date
The proposal is effective for CDRs conducted after FY 1995. The
revolving fund account would expire after FY 2002.
(SEC. 4) ENTITLEMENT OF STEPCHILDREN TO CHILD'S BENEFITS BASED
ON ACTUAL DEPENDENCY ON STEPPARENT SUPPORT

Present law
A child, including a stepchild, may become entitled to Social Security benefits as the child of a worker when the worker retires,
becomes disabled, or dies. To do so, the child must be dependent
upon the worker. Natural children are deemed dependent on their

natural parents.
A stepchild is deemed dependent on the stepparent if he or she
is living with or receiving one-half support from the stepparent.
Benefits continue to be paid to the stepchild even if the child's natural parent and the stepparent divorce.
When stepchildren qualify for benefits, payment of those benefits
reduces the amount available for payment to any other children entitled on the worker's record.
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Explanation of provision
The proposal requires that in all cases benefits would be payable

to a stepchild only if it is established that the stepchild is dependent upon the stepparent for at least one-half of his or her financial
support. In addition, benefits to the stepchild would be terminated
if the stepchild's natural parent and stepparent were divorced.
Reason for change
This change would result in the payment of benefits only to step-

children who are truly dependent on the stepparent for their support, and only as long as the natural parent and stepparent are
married. As a result other children entitled on the worker's record
will not be unnecessarily disadvantaged by entitlement of stepchildren who have other means of support.
Effective date

The dependency requirement would be effective for stepchildren
who become entitled or re-entitled to benefits three months after
the month of enactment. In cases of a subsequent divorce, benefits
to stepchildren would terminate 6 months after the notice of divorce occurring between natural parent and the stepparent (entitled worker) i; received by SSA.

(SEC. 5) RECOMPUTATION5 OF BENEFITS A?FER NORMAL RETIREMENT
AGE

Present law
Social Security benefits are based on the average of an individual's "high" years of earnings. For workers born in 1929 or later,
35 "high" years of earnings are averaged. For those born before
1929, the number of "high" years averaged is proportionately fewer
(for example, for those born in 1919, 25 "high" years are averaged).
If a retiree continues to work after entitlement to benefits, his
or her monthly benefit may be increased if the new yearly earnings
are greater than one of the years used in the initial determination
of benefits. Currently, recomputations of benefits are effective in
the year immediately following the year of the earnings. However,
because of the lag between when wages are earned and when they
are reported and recomputations are processed, most
recomputations are actually paid in a lump-sum payment near the
end of the year that they are effective. Subsequently, the adjustment is reflected in the new regular monthly benefit amount.

Explanation of provision

Recomputation of benefits resulting from earnings in the year
after a worker reaches normal retirement age (currently age 65)
and later would be reflected in the recipient's benefit check, effective with the January of the second year after the year of the earnings. An exception would be provided for recipients who have one
or more "zero" years of earnings in their wage averaging computation. Earnings would continue to be credited as under current law
for purposes of establishing entitlement.
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Reason for change

Since earnings are not reported until well into the year following
the year in which they are earned, there is no administrative lead
time built into the process for SSA to adjust payments on a timely
basis. The adjustments almost always have to be provided to beneficiaries through end-of-year lump-sum payments (and are sometimes delayed until the next year). As a result, the current recomputation process is labor intensive for SSA, and because most recipients do not expect these increases, many are confused by receipt of the lump-sum checks. Many of those affected by the delay
in recomputation are among those likely to benefit from the proposed increases in the earnings limitation.
Under the proposal, SSA's ability to manage the recomputation
process would be greatly enhanced by having ample lead time between the year of the earnings and the point at which they are reflected in benefit levels. The benefit check that the recipient relies
on to meet regular monthly expenses would not be affected by delaying the recomputation.

Beneficiares who lack earnings in one or more of the "high"

years, and who are therefore most likely to have the lowest Social
Security benefits, would receive retroactive recomputations and
past-due benefits as under current law.
Effective date

The proposal would be effective for earnings beginning in 1995.
(SEC. 6) ELIMINATING THE ROLE OF THE SOCIAL SECURITY
ADMINISTRATION IN PROCESSING ATI'ORNEY FEES

Present law
The Social Security Administration (SSA) currently approves the

fee that may be charged by an attorney or non-attorney to represent an applicant in administrative proceedings before SSA (most

commonly, appeal of a denied claim for disability benefits). When
an appeal is decided in the applicant's favor, SSA generally withholds the lesser of $4,000 or 25 percent of past-due Social Security
or black lung benefits for direct payment to the applicant's attorney, before forwarding the balance to the applicant.
Explanation of provision
SSA would no longer withhold past-due benefits and pay attorneys or representatives. Attorneys would be free to negotiate fees
of up to $4,000 with applicants in the same manner that fees for
other legal services are negotiated. Present-law protection of beneficiaries through sanctions against attorneys who violate the established fee cap are preserved.
Reason for change

This proposal is one of the Administration's "Reinventing Government" Phase II initiatives. It is an unusual function for a Federal agency administering benefit payments to routinely intercede
in the payment of fees between an attorney and his or her client.
SSA's adjudication of attorney fees is a costly component of the appellate process and is not critical to SSA's mission, which is to de-
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cide and make benefit payments. SSA currently spends over 400
"work years" annually to determine and withhold attorney fees. A
substantial percentage of this work is done by SSA's 1100 Administrative Law Judges and their staffs, which already have an enormous backlog of basic disability appeals to resolve.
Currently, 96 percent of all fees to attorneys are under $4,000.

54 percent are under $2,500. Limiting fees to $4,000 will protect
applicants from being charged excessive fees. The proposal will in
no way affect an applicant's ability to obtain representation. It will
simply result in applicants contracting for Social Security representation as they do for any other legal service. According to SSA, 73
percent of applicants for Social Security benefits are represented at
administrative hearings. 64 percent of all applicants for Supplemental Security Income (SSI) benefits are represented, even though
attorney fees are not withheld from past-due benefits in SSI cases.
The proposal will also speed payment to successful applicants, who
may already have waited up to a year to even be scheduled for a
hearing. Payments are currently delayed an average of 45 days because of the existing attorney fee approval and payment process.
Effective date

The proposal would be effective for claims filed 60 days or more
after enactment.
(SEC. 7) DENIAL OF BENEFITS BASED ON DISABILITY TO DRUG ADDICTS
AND ALCOHOLICS

Present law
Individuals whose drug addiction or alcoholism is the contributing factor material to their disability (that is, they would not be
considered disabled if they stopped using drugs or alcohol), are eligible to receive Social Security and Supplemental Security Income
(SSI) disability cash benefits through a representative payee for up
to three years. These recipients must participate in an approved
treatment program when available and appropriate, and must

allow their participation in a treatment program to be monitored.
Benefits end after 36 months unless the individual is disabled for
some reason other than substance abuse. Medicare continues beyond the 36-month period so long as the terminated individual continues to be disabled based on another severe disability.
Explanation of provision

An individual would not be considered disabled for purposes of
entitlement to cash Social Security and SSI disability benefits if
drug addiction or alcoholism is the contributing factor material to
his or her disability. Individuals with drug addiction and/or alcoholism who have another severe disabling condition (such as AIDS,

cancer, cirrhosis) can qualify for benefits based on that disabling
condition.

If a person qualifying for benefits based on another disability is
also determined to be an alcoholic or drug addict, a representative

payee will be appointed to receive and manage the individual's
checks. In most cases, payment to a representative payee best
serves the interest of the beneficiary because alcoholism or drug
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addiction prevents the beneficiary from properly managing his or
her own benefits.

Recipients who are unable to manage their own benefits as a result of alcoholism or drug addiction will be referred to the appro-

priate State agency for substance abuse treatment services ap-

proved under the Public Health Service Act Substance Abuse Prevention and Treatment Block Grant.
For each of two years beginning with FY 1997, $100 million will
be spent to fund additional drug (including alcohol) treatment programs and services to supplement State and Tribal programs funded under Section 1933 of the Public Health Service Act. The Subcommittee intends that States will use funds made available under
this provision to provide treatment to current and former Social Security and SSI disability recipients on a priority basis.
Reason for change
Under current law, individuals whose sole severe disabling condi-

tion is drug addiction or alcoholism are eligible to receive monthly
cash Social Security and SSI disability benefits and medical coverage (Medicare or Medicaid) if they are unable to work because of

their addictions. The result is a perverse incentive that affronts

working taxpayers and fails to serve the interests of addicts and al-

coholics, many of whom use their disability checks to purchase
drugs and alcohol, thereby maintaining their addictions.
The proposal would convert part of the savings to taxpayers into

additional Federal funding to States for drug and alcohol treatment, providing an incentive for States to provide treatment to
former recipients. The intent of this proposal is to eliminate payment of cash Social Security and SSI disability benefits to drug addicts and alcoholics, to ensure that beneficiaries with other severe

disabilities who are also addicts or alcoholics are paid benefits
through a representative payee and referred for treatment, and to
provide additional funding to States to enable recipients to continue to be referred to treatment sources.
Effective date

Generally, changes apply to benefits for months beginning on or
after the date of enactment. However, an individual entitled to benefits before the month of enactment would continue to be eligible
for benefits until January 1, 1997. The Commissioner of Social Security must notify such individuals within three months of the date
of enactment. Those who wish to reapply for benefits must do so
within four months after the date of enactment in order to qualify
for priority redetermination of eligibility. The Commissioners must
make these determinations within one year after the date of enactment for individuals who reapply.

In addition, in the case of an individual with an alcoholism or
drug addiction condition who is entitled to Social Security or SSI
disability benefits on the date of enactment, the representative
payee and referral to treatment requirement will apply on or after
the first continuing disability review occurring after enactment.

H.Rept 104-379 95—2
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(SEC. 8) REVOCATION BY MEMBERS OF THE CLERGY OF EXEMPTION
FROM SOCIAL SECURITY COVERAGE

Present law

Practicing members of the clergy are automatically covered by
Social Security as self-employed workers unless they file for an exemption from Social Security coverage within a period ending with
the due date of the tax return for the second taxable year (not necessarily consecutive) in which they begin performing their ministe-

rial services. Members of the clergy seeking the exemption must
file statements with their church, order, or licensing or ordaining
body stating their opposition to the acceptance of Social Security
benefit is on religious principles. If elected, this exemption is irrev-

ocable.

Explanation of provision
The proposal would provide a two-year "open season," beginning

January 1, 1996, for members of the clergy who want to revoke
their exemption from Social Security. This decision to join Social
Security would be irrovacable. A member of the clergy choosing

such coverage would become subject to self employment taxes and
his or her subsequent earnings would be credited for Social Security (and Medicare) benefit purposes.
Reason for change
Some members of the clergy elected not to participate in Social
Security (and Medicare) early in their careers, before they fully understood the ramifications of doing so. Because the election is irrevocable, there is no way for them to gain access to the program
under current law. Clergy typically have modest earnings throughout their working life times and would be among those most likely
to rely on Social Security (and Medicare) for much of their basic
health care and living expenses in retirement. This proposal gives
them a limited opportunity to enroll in the system, similar to those
provided by Congress in 1977 and 1986.
Effective date

The proposal would be effective January 1, 1996, for a period of

two years.

(SEC. 9) PILOT STUDY OF EFFICACY OF PROVIDING INDIVIDUALIZED INFORMATION TO RECIPIENTS OF OLD-AGE AND SURVIVORS INSURANCE
BENEFITS

Present law
There is no provision in present law.
Explanation of provision
The proposal would require the Commissioner of Social Security
to undertake a two-year pilot study on the efficacy of providing individualized information to recipients of monthly insurance beneflts

as a way of improving public understanding of contributions and
benefits under the Social Security system. The number of recipients
involved in the study would be enough to generate a statistically
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valid sample, but would not exceed 600,000. The Commissioner
would report the results of the pilot study to the Congress within
60 days of completion of the pilot.
Reason for change

Many Social Security recipients have little or no information on
the amount of their and their employers' contributions into the system, or the amount of benefits they have received relative to those
contributions. According to the Congressional Research Service,
workers retiring in 1995 who had average lifetime earnings recover
all of their contributions (plus interest) in 6.8 years—or in 13.6
years, when both employer and employee contributions are taken
into account. Employee contributions based on average earnings
would have totaled $20,290 ($52,648 with interest), matched by
employer contributions of an equal amount.
The pilot study will enable SSA to test public reaction to this information, and determine its usefulness to the broad population of
recipients.
Effective date
The proposal would be effective for a two-year pilot commencing
as soon as practicable in 1996.

III. VOTES OF THE COMMITTEE
In compliance with clause 2(l)(2)(B) of rule IX of the Rules of the
House of Representatives, the following statement is made concerning the votes of the Committee in its consideration of the bill:
Motion to report the bill
The bill, as amended, was ordered favorably reported on Novem-

ber 30, 1995, by a roll call vote of 31 yeas and 0 nays, with a
quorum present. The vote was as follows:
Representatives

Yea

ay

Representatves

F'rsent

Yea

Mr Archer

X

Mr. Gibbons

X

Mr. Crane

X

Mr. Rangel

X

Mr. Thomas

X

Mr. Stark

X

X

Mr. Jacobs

X

Mr. Ford

X

Mr. Matsui

X

M

Shaw

Mrs. Johnson

Mr. Bunning

X

Mrs. Kennelly

Mr. Houghton
Mr. Herger

X

Mr. Coyne

X

Mr. McCrery

X

Mi, Levin

X

Mr. Hancock

X

Mr. Cardin

X

Mr Camp

X

Mr. McDermott

Mr Ramstad

X

Mr. Kleczka

X

Mr. Zimmer

X

Mr. Lewis

X

Mr. Nussel

X

M

Mr. Johnson

X

Mr. Neal

Ms. Dunn

X

Mr. CoHins

X

Mr. Portman

X

Mr. Laughhn

Mr. Eng'ish

X

Mr. Ensign

X

Mr. Christensen

Payne
X

Nay

Present
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Votes on amendments
The Committee defeated an amendment (13 yeas and 21 nays) by

Mr. Payne, on behalf of Mrs. Kennelly, to retain the current law
link between senior citizens and the blind for the purpose of the
Social Security earnings limit through the year 2000. The vote was
as follows:

Representahws

Yea

Nay

Present

Mr. Archer

X

,.,...,,..

Mr. Crane
Mr. Thomas

Representatives

Yea

Mr. Gibbons

X

X

Mr. Rangel

X

X

Mr. Stark

X

Mr. Shaw

X

Mr. Jacobs

X

Mrs Johnson

X

Mr. Ford

x

Mr. Bunning

X

Mr. Matsui

X

Mr Houghton

X

Mrs. Kennelly

Mr. Herger

X

Mr. Coyne

Mr. McCrery

X

Mr. Levin

Mr. Hancock

X

Mr. Cardin

X

Mr. McDermott

Mr. Ramstad

X

Mr. Kleczka

x

Mr Zimmer

X

Mr. Lewis

x

Mr. Nussel

X

Mr. Payne

Mr Johnson

X

Mr. Neal

Ms.Dunn

x
x

Mr Portman

x

Present

.

.

,

Mr. Camp

Mr. CoU ins

Nay

x

.

,

.

..,

.

x

Mr. Laughlin

M, English

x

Mr. Ensign

x

Mr. Christensen

X

IV. BUDGET EFFECTS OF THE BILL
A. COMMIrrEE ESTIMATE OF BUDGETARY EFFECTS

In compliance with clause 7(a) of rule XIII of the Rules of the
House of Representatives, the following statement is made:
The Committee agrees with the estimate prepared by the Congressional Budget Office (CBO) which is included below.
B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAx
EXPENDITURES

In compliance with clause 2(l)(3)(B) of rule XI of the Rules of the
House of Representatives, the Committee states the Committee bill
results in net decreased budget authority for direct spending programs relative to current law, and no new or increased due tax expenditures. Revenues are increased to the revocation by members
of the clergy of exemption from Social Security coverage.
C. COST ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET
OFFICE

In compliance with clause 2(l)(3)(C) of rule XI of the House of
Representatives requiring a cost estimate prepared by the Congressional Budget Office, the following report prepared by CBO is pro-

vided:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, December 4, 1995.
Hon. BILL ARCHER,

Chairman, Committee on Ways and Means,
House of Representatives, Washington, DC.
DEM MR. CHAIRMAN: The Congressional Budget Office (CBO)
has prepared the enclosed cost estimate for H.R. 2684, the Senior

Citizens' Right to Work Act of 1995, as ordered reported by the
House Committee on Ways and Means on November 30, 1995.
The bill would affect direct spending and receipts and thus would
be subject to pay-as-you-go procedures under section 252 of the
Balanced Budget and Emergency Deficit Control Act of 1985.
If you wish further details, we will be pleased to provide them.
Sincerely,
JAMES L. BLUM

(For June E. O'Neill, Director).

Attachment.
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 2684.
2. Bill title: Senior Citizens' Right to Work Act of 1995.
3. Bill status: As ordered reported by the Committee on Ways
and Means on November 30, 1995.
4. Bill purpose: The bill would increase the exempt earnings
amount for Social Security beneficiaries aged 65—69 in stages to
benefit
reach $30,000 in 2002, delay for one year certain
Social
Security
recomputations for workers over age 65, eliminate
and Supplemental Security Income benefits for certain substance
abusers, eliminate Social Security benefits for certain stepchildren,
create a revolving fund within the Disability Insurance Trust Fund
from which continuing disability reviews (CDRs) would be funded,
and alter the current practice for paying attorneys' fees.
5. Estimated cost to the Federal Government: The following table
summarizes the on-budget and off-budget effects of the changes in
revenues and direct spending attributable to this bill. Changes in
authorizations of appropriations would be subject to actions in future appropriation bills. Table I (attached) provides detail on the
off-budget costs and savings associated with individual provisions
affecting Social Security benefit payments and revenues. The esti-

mated impact on the Social Security scorecard tracked by the

House of Representatives also is included. Table II (attached) details the total budgetary effects of H.R. 2684.
H.R. 2684 would provide ad hoc increases in the exempt earnings
limit for Social Security recipients who have reached the normal retirement age until, by 2002, the exempt amount would be $30,000.
Additional Social Security benefit payments would total $0.3 billion
in 1996 and $2.0 billion in 2002. The bill would reduce other Social
Security benefit payments by $0.1 billion in 1996 and by $1.7 billion in 2002. In addition, the mandatory administrative costs of the
additional CDRs would total $4.7 billion over the seven-year period,
and savings in other mandatory programs would amount to $5.3
billion. Consequently, the bill is estimated to decrease the off-budg-
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a

surplus by about $t3 billion during the period while reducina
the on-budget deficit by $5.3 billion, for a net reduction of $1.0 bil
lion in the total deficit

ESTIMATED BUDGETARY EFFECTS OF H.R. 2684, THE SENIOR CITIZENS' RIGHT TO WORK ACT OF 1995
[By fiscal years, in billions of dollars!
2002

2001

2000

1999

1998

1991

1996

1995

Projected Spending Under Current Law:
On-Budget Direct Spending:
24.3

24.5

29.9

33.0

36.1

42.6

39.3

46.5

158.1

178.7

197.5

215.9

237.3

260.8

286.6

315.2

89.2

99.3

110.0

122.1

134.8

148.1

162.6

177.8

Family Support

18.2

18.5

19.0

19.5

20.1

20.8

21.5

22.2

Food stamps

26.2

26.9

28.6

30.2

31.7

33.4

35.0

36.6

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

316.1

348.0

385.0

420.6

460.1

505.7

545.0

598.3

293.4

309.3

322.9

338.8

355.3

372.8

390.7

409.5

40.3

43.8

47.7

51.9

56.2

60.8

65.6

70.6

Subtotal, Off-Budget

333.7

353.1

370.6

390.7

411.6

433.6

456.2

480.1

Total, Direct Spending

649.8

701.1

755.6

811.3

871.7

939.2

1001.2

1078.4

SupplementalSecurity Income

0.0

(2)

—0.3

—0.4

—0.4

—0.5

—0.5

—0.5

Medicare'

0.0

(2)

—0.1

—0.2

—0.4

—0.5

—0.6

—0.8

Medicaid

0.0

(2)

—0.1

—0.1

—0.1

—0.1

—0.1

—0.1

0.0

0.0

(2)

(2)

(2)

(2>

(2>

(2>

Family Support
Food stamps

0.0

(2)

0.1

0.1

0.1

U.!

0.1

0.0

(2)

Funding for substance abuse treatment

0.0

0.1

0.1

0.1
(2)

0.0

0.0

0.0

(2)

—0.4

—0.6

—0.8

—1.0

— 1.1

— 1.4

Supplemental Security Income

Medicare'
Medicaid

Funding for substance abuse treatment
Subtotal. On-Budget

Off-Budget Direct Spending:
Old-Age and Survivors Insurance
Disability Insurance

Proposed Changes:

On-Budget Direct Spending:

Subtotal, On-Budget

C

ESTIMATED BUDGETARY EFFECTS OF HR. 2684, THE SENIOR CITIZENS' RiGHT TO WORK ACT OF 1995—Continued
[By fiscal years, in bitfions of dollars)
t999

1998

1997

1996

1995

2002

2001

2000

Ott-Budget Direct Spending:

0d-Age and Survivors nsurnce

Total, Direct Spending
Projected Spending Under HR. 2684:
On-Budget Direct Spending:
Supplemental Security Income
Medicare'
Medicaid
Family Support
Food stamps
Funding for substance abuse treatment

0.0

0.3

0.4

0.5

0.5

0.5

1.0

1.5

(2)

—0.1

—0.2

—0.3

0.0

0.6

0.6

0.5

0.5

0.4

0.7

1.1

0.0

0.5

0.2

—0.1

—0.3

—0.6

—0.4

—0.2

24.3

24.5

29.6

158.1

178.7

99.3

32.6
215.7
122.0

35.6
237.0
134.7

42.1
260.3

89.2

197.4
109.9

18.2

18.5

19.1

19.5

20.1

20.8

38.8
285.9
162.5
21.5

26.2
0.0

26.9

28.7

30.2

31.8

33.5

35.1

46.0
314.4
177.7
22.2
36.7

0.0

(2)

0.1

0.1

(2)

0.0

0.0

316.1

348.0

384.7

420.1

459.3

504.7

543.8

596.9

Ott-Budget Direct Spending
Old-Age and Survivors Insurance
Disability Insurance

293.4
40.3

309.6
44.1

323.3
47.9

339.3
51.9

355.8
56.3

373.2
60.7

391.6
65.3

411.0
70.3

Subtotal, Oil-Budget

293.4

309.6

323.3

339.3

355.8

373.2

391.6

411.0

Total, Direct Spending

609.5

657.5

707.9

759.3

815.1

877.9

935.4

1007.9

0.0

(2)

(2)

(2)

(2)

(2)

(2)

(2)

0.0

(2)

(2)

(2)

(2)

(2)

(2)

(2)

0.0

(2)

(2)

(2)

(2)

(2)

(2)

(2)

0.0

(2)

—0.4

—0.6

—0.8

—1.0

— 1.1

—1.4

Subtotal, On-Budget

Changes to Revenues:
On-Budget
Oil-Budget
Total, Revenues

Deficit Effects:
On-Budget

148.0

Oft-Budget . 0.0
Total, Oeticit

0.0

0.6

0.6

0.5

0.5

0.3

0.1

1.1

0.5

0.2

—0.1

—0.3

—0.6

—0.4

—0.2

Huspital Insurance, Supplementary Medical Insurance, and premium receipts.
2 Indicates less than $50 millinn.

C;'
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6. Basis of estimate: These estimates incorporate the economic
and technical assumptions of CBO's March 1995 baseline and assume an enactment date of December 31, 1995.
Earnings Limit. H.R. 2684 would relax the current limitations on
the receipt of Social Security benefits for those aged 65—69 with
earnings above a certain level. Under current law, individuals entitled to Social Security cash benefits may have their benefits reduced, or withheld completely, if their earnings exceed a specified

exempt amount. In 1995, the law provides that Social Security

beneficiaries under age 65 may earn up to $8,160 a year in wages
or self-employment income without having their benefits affected.
Those aged 65—69 can earn up to $11,280. The earnings test currently reduces benefits for those under age 65 by $1 for each $2
of earnings above the exempt amount. Those aged 65—69 lose $1 in
benefits for each $3 of earnings above the exempt amount. The test
does not apply to° recipients over age 69. (A different and more
stringent earnings restriction applies to recipients of Disability Insurance (DI) benefits and would be unaffected by proposed changes
in the earnings test.) The exempt amounts rise each year at the
same rate as average wages in the economy.
The bill would affect beneficiaries who have reached the normal
retirement age, currently 65. Under this bill, the annual exempt
amount for beneficiaries aged 65—69 would be increased in stages
during the 1996—2002 period to $30,000 in 2002. The exempt
amount would be increased automatically thereafter based on the

increase in average wages. The ad hoc increases in the exempt
amount under the proposal are compared in the following table
with the exempt amounts that are estimated to occur under current law

Calendar year

Current law

1995

$11,280

1996

11,520

1991

11,880

1998

12,240

12720

H.R. 2684

$11,280
14,000
15,000
16,000
17,000

2000

13,200

2001

13,800

18,000
25,000

2002

14,400

30.000

The legislation is estimated to increase benefit outlays by $320

million in 1996 and by $7.0 billion over the 1996—2002 period. According to the Social Security Administration (SSA), in 1996 an estimated 720,000 Social Security beneficiaries would receive addi-

tional benefits under the proposal. In 2002, when the proposal

would be fully phased in, roughly 800,000 beneficiaries would be affected.

A'though implementing the earnings test is costly from an administrative perspective—over $200 million annually—the changes
entailed in H.R. 2684 would have only a marginal impact on SSA's
administrative costs. All of those still under the normal retirement

age would continue to be treated the same as under current law,
and the exempt level increases would still leave many older workers with some benefits withheld as a result of the earnings test.
CBO estimates that SSA would save about $5 million in adminis-

27

trative resources in 1996 and about $95 million over the estimating
period.

Raising the earnings test exempt amount could result in behavioral responses that lead to an increase in earnings of those 65 and
over, although the response is likely to be relatively small. Any additional work effort would have no significant effect on total Social

Security benefits over the projection period. This conclusion is
based on three considerations. First, the earnings test is only one
of many factors that determine work effort; other factors include

the level of Social Security and private pension benefits that would
be received, the employment of a spouse, the availability of suitable
work, and the health of the worker. Second, empirical research that
is available provides little support for the notion that older workers
would increase their work effort significantly. Finally, more than
half of all workers begin collecting benefits as soon as they become
eligible at age 62, even though they will receive reduced benefits
throughout their retirement.
Under H.R. 2684 the substantial gainful activity (SGA) amount
applicable to the blind would, in the future, be wage-indexed from
the present amount of $940 per month in 1995 and would no longer
be linked to the earnings test exempt amount for individuals who

have reached the normal retirement age. This provision of H.R.
2684 yields the same SGA level for the blind that would prevail

under current law and, hence, has no cost or saving.
Revolving Fund for Continuing Disability Review. Section 3 of
the bill would establish a new account within the Federal Disabil-

ity Insurance (DI) Trust Fund that would contain monies to be

used only for the CDRs required under Section 221 (i) of the Social

Security Act. These reviews are intended to ensure that persons
who are no longer severely disabled would not continue to receive
benefits. In 1996, the account would be initially funded at $300
million. The fund would also receive annual payments based upon
the estimates by SSA's Chief Actuary as to the present value of the

DI savings and Medicare savings expected to accrue from the CDRs
conducted in the previous fiscal year. The bill would terminate the
revolving fund at the end of 2002.

CBO assumes that the ultimate termination rates for CDRs—

after all appeals are exhausted—would be about 6 percent initially,
but that the termination rate from subsequent reviews of the same
disabled persons would fall to 4 percent. Because SSA already conducts some CDRs, not all of the reviews funded out of the revolving

fund would be additional reviews. CBO assumes that, based on
SSA's plan for CDRs over the next 5 years, the number of CDRs
in 2002 would reach more than 500,000. The savings attributable

to the new funding through the revolving fund would be only those

accruing from the additional reviews made possible by the in-

creased funding. In total, CBO expects that the number of reviews
over the 1996—2002 period would rise from 2.7 million under current plans to 4.7 million under the proposal. The CBO estimates
that the additional DI benefit savings during the seven-year period
would amount to $2.6 billion.
CBO assumes that the average cost of a CDR is about $1,000.
Although some reviews are inexpensive because that disabled beneficiary is screened out of the complete medical work-up, others may
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cost several thousand dollars if the process results in numerous appeals. The additional administrative costs—which would now be
considered direct spending—are estimated to be $310 million in
1996 and $4.7 billion over the 1996—2002 period. CDRs are nevertheless viewed as cost-effective by most analysts, because their initial cost is more than offset by a stream of benefit savings in later
years.
In addition to the effects on Social Security outlays, CDR's would
also generate savings in the SSI and Medicare programs. Some of
the DI cases reviewed would also be concurrent cases with SSI ben
efits. Because the two programs rely on the same definition of disability, a per;on found to be no longer sufficiently disabled to receive DI benefits would also no longer receive SSI benefits. Moreover, the person would lose eligibility for Medicare benefits as well.
The seven-year savings in SSI and would amount to $68 million
and in Medicare would total $1.7 billion,.
Entitlement to Benefits as Stepchildren. H.R. 2684 would introduce two new conditions for the receipt of Social Security benefits
as a stepchild of a deceased, disabled, or retired worker. Under current law, stepchildren are eligible to receive Social Security bene-

fits upon the death, disablement, or retirement of a stepparent if
the child is less than 18 years old, or less than 19 years old and
still in secondary school, and the stepparent either provided support for the child or was living with the child. The support test requires that the stepparent provide at least one-half of the income
used to support the child. The child's entitlement to benefits contin-

ues even if the child's parents divorce. H.R. 2684 would require
that a stepchild be eligible for benefits only if the stepparent provided for the upport of the child, and that any stepchild's benefits
would be terminated six months after the SSA was notified that
the child's stepparent and natural parent has divorced.
Based on data from SSA and the Census Bureau, CBO estimates
that about two percent of all awards of benefits to children would
be affected by the new support test, resulting in benefit savings of
about $1.1 billion over the 1996—2002 period. The estimated number of affected children would be 16,000 in 1996, rising to about
60,000 a year by 2002.

The termination of benefits in cases where the parents divorce
would affect (thildren currently receiving benefits as well as some
of those who would come on the rolls in the future. According to

Census Bureau data, about 40 percent of remarriages end in divorce, and the average length of remarriages that end in divorce
is 4 years. CBO estimated that about 23,000 stepchildren receiving
Social Security could be affected in 1996. Because SSA does not

automatically receive notifications of divorce, CBO reduced the potential number of affected children by one-half. The reduction was
based on SSA information that it receives notifications of marriages
in about 70 percent of cases and that, because children would lose
benefits in these cases, the notification rate would be lower in the
case of divorce. On average, the affect children are assumed to lose
about $225 per month in 1996, with the total savings amounting
to $490 million over the 1996—2002 period.

Delay Benefit Recomputations. Section 5 of the bill would reduce
Social Security benefit payments by delaying for one year the re-
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computation of benefits to certain beneficiaries with post-entitlement earnings. Savings are estimated to total $910 million for the
1996—2002 period.

Under current law, if a retiree continues to work after entitle-

ment to benefits, his or her monthly benefit may be increased if the

new year's earnings are greater than one of the years used in the
most recent determination of benefits. Recomputation of benefits

are effective in the year immediately following the year of the earnings. This proposal would delay the recomputation of benefits for
workers age 66 and over by making the increase in benefits effec-

tive in January of the second year after the year of earnings. An
exception would be provided for recipients who have one or more
zero years of earnings among their computation years. The proposal would be effective for earnings beginning in 1995.

The legislative is estimated to reduce outlays by $10 million in
fiscal year 1996 and by $150 million in each year between 1997
and 2002. Savings in 1996 occur because a small number of workers with earnings in 1995 would, under current law, request on
their own a benefit recomputation before the end of fiscal year
1996. Automatic recomputation performed by SSA usually occur
after the end of the fiscal year. According to SSA, about 1.2 million
primary beneficiaries or families annually would experience a delay
in their benefit increase.
Eliminate Processing of Attorney's Fees. Under current law, SSA

facilitates the payment of certain attorney's fees when a lawyer
successfully represents a claimant in administrative proceedings.
In the most common cases where a finding of disability is in question, SSA will withhold the lesser of $4,000 or 25 percent of the
past-due benefits to which the claimant becomes entitled. SSA will
pay the attorney with that share of the past-due benefits and pay
the remainder directly to the claimant. This process assures the attorney that he will be paid, thereby avoiding any potential shortage
of legal aid to the disabled which might occur if the attorney's had
to collect their payments directly from the claimant and face the
possible failure of the claimant to pay the legal fees.
H.R. 2684 would eliminate the SSA's involvement with payment
of attorney's fees, but would limit the maximum fee that could be
charged a claimant to no more than $4,000. Such a change would
allow SSA to use about 400 work years that currently are spent reviewing attorney's fees on other priorities of the agency. In addition, it would speed up the payment of past-due benefits to claim-.
ants by an average of the six weeks it takes SSA to process the attorney's fees now. The speed-up of payments would increase benefits outlays by $30 million in 1997, but only $2 million to $3 million
annually after that. The administrative cost savings would total an
estimated $137 million over the 1996—2002 period.

Termination of Benefits for Alcoholics and Drug Addicts. H.R.
2684 would eliminate DI and SSI eligibility for persons with substance abuse problems if the person is found to be disabled because
they are addicted. Those addicts whose eligibility for benefits does
not hinge on their current substance abuse could continue to receive benefits.

For many years, SSA has been required to identify certain drug
addicts and alcoholics (DA&As) in the SSI program, when sub-
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stance abuse is a material factor contributing to SSA's finding of
disability. As a result of Public Law 103—296, SSA is now also re-

quired to identify those Social Security recipients for whom substance abuse is a material factor contributing to the finding of disability. Special provisions apply to those recipients: they must comply with treatment if available, they must have representative payees, and (beginning in 1998) they may be terminated from the program if they have received more than 36 months of benefits.
CBO assumes that, under current law, the DA&A caseload in the
SSI program would grow from about 160,000 in 1996 to 200,000 in
2002, and the comparable caseload in Social Security would climb
from about 90,000 to 150,000 over the same timespan. Under the
bill, awards to DA&As in each program would stop immediately,
and those already receiving benefits would be removed from the
rolls on January 1, 1997, unless they had another seriously disabling condition.
Estimating the number of DA&As who already have or will soon
develop another disabling condition is a thorny issue. Most cases

include indicators that these recipients also have other significant
health problems in addition to their addiction. In order to be worth
noting on the claimant's file, these secondary conditions must be
quite severe-=but not necessarily disabling in their own right. On
the other hand, there is no requirement to record secondary conditions; some recipients for whom none was recorded undoubtedly
had them. And the health of many DA&A recipients certainly deteriorates over time, with or without continued substance abuse.
Thus, CBO assumes that only about one-quarter of DA&A recipients would be permanently terminated from the program; the rest
could requalify by documenting that they have another sufficiently
disabling condition.
The proposed restrictions are estimated to eliminate Social Secu-

rity benefits for about 5,000 DA&As is 1996, and about 40,000 in
2002. Multiplying the number of recipients terminated times their
average benefit yields savings of $20 million in 1996 and $1.9 billion during the 1996—2002 period. The proposed changes in SSI
would result in an estimated 4,000 fewer recipients in 1996 and an
annual caseload reduction of about 50,000 in years after 1998. The
resulting SSI savings are $19 million in 1996 and $1.45 billion over
the next seven years.
Besides saving on benefits, the Social Security Administration

would also be freed from the requirement to maintain contracts

with referral and monitoring agencies (RMAs) for its DA&A caseloads. Those agencies monitor addicts' and alcoholics' treatment
status and often serve as representative payees. Savings are esti-

mated at about $200 million a year in 1998 through 2002 in SSI
and nearly $100 million in DI during those years. There are no

savings in 1996, and combined savings of just $144 million in 1997,
because the bill would preserve RMA services through January 1,
1997 for current recipients. The bill would also plow an extra $200
million over two years (1997 and 1998) into an existing block grant
program to states for the treatment of substance abuse.
The legislation would also eliminate Medicare and Medicaid coverage for DA&As terminated from the Social Security and SSI programs. The estimated Medicare savings grow from $43 million in
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1997 to $213 million in 2002. The comparable Medicaid savings
amount to $80 million in 1997 and $136 million in 2002.
The termination of benefits for drug addicts and alcoholics would
cause increased costs in other federal benefit programs. Because
terminated beneficiaries would experience reductions in their case
income, food stamp costs are estimated to increase slightly—by ap-

proximately $50 million in 1997 and by nearly $400 million over
the 1996—2002 timespan. In addition, some individuals removed
from SSI could qualify for benefits under the Aid to Families With
Dependent Children (AFDC) program, increasing annual federal
outlays in that program by $5 million.

Social Security and Medicare Coverage For Certain Clergy. Under
current law, ministers of a church generally are treated as self-employed individuals for the purpose of the Social Security payroll
tax. However, ministers who are opposed to participating in the Social Security program on religious principles may elect to be permanently exempt from taxes under the Self-Employment Contributions Act (SECA) by filing with the Internal Revenue Service within two years of beginning their ministry. H.R. 2684 would offer
clergy who have filed to be exempt from SECA an opportunity to
revoke their exemptions.
H.R. 2684 would provide clergy who have previously opted out of
Social Security coverage with a two-year window during which they
could revoke their exemptions. In 1977 and 1986, the clergy were

offered a similar opportunity to opt back in to Social Security.

Based on that experience and trends in the number of clergy since

1986, CBO estimates that an additional 1,600 ministers would
avail themselves of the opportunity to enroll in Social Security.

CBO estimates that those clergy who opt for Social Security
would pay about $2 million in Social Security taxes in 1996 and
about $5 million a year by 2002. Although the clergy would also
have to pay Hospital Insurance taxes as well as Social Security, the
CBO estimates that these additional revenues would be offset by
the reduced income taxes owed by the ministers. (As self-employed
individuals, they are allowed to take an income tax credit against
a portion of their SECA payments.)
Social Security Benefits Statement Pilot Project. H.R. 2684 would

require SSA to send to a limited number of old-age and survivor
beneficiaries an estimate of the total benefits paid to the retiree
and his or her dependents and survivors, as well as an estimate of
the total employee and employer contributions made by the individual on whose income the benefits were based. The pilot project
would last 2 years, and SAA would be required to report to the
Congress within 60 days an analysis of the results of the pilot
project. CBO estimates that the pilot project would incur discretionary costs of less than $500,000 in 1996, $2 million in 1997 and
$3 million in 1998.

7. Pay-as-you-go considerations: Section 252 of the Balanced

Budget and Emergency Deficit Control Act of 1985 sets up pay-asyou-go procedures for legislation affecting direct spending or receipts through 1998. Changes in Social Security outlays and reve-

nues are exempt from pay-as-you-go procedures, but are constrained under separate limitations in each house of the Congress.
The so-called "Social Security Scorecard" for the House of Rep-
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resentatives is displayed in the attached Table I. The pay-as-you-

go effects of the bill are as follows:

1996

Change in Outlays
Change in Receipts

............

1997

1998

—s

—385

—576

a

a

a

8. Estimated cost to state and local governments: H.R. 2684

would have both direct and indirect effects on the budgets of state
and local governments, but precise estimates of the potential cost
impacts are difficult to determine. Payments for the state's share
of Medicaid and SSI supplements would be reduced however. The
removal of certain recipients from Social Security, SSI, Medicare,

and Medicaid through additional CDRs and the restrictions on
drug addicts and alcoholics would likely increase the demand for
general cash assistance and medical assistance provided in some

states and localities. Some states may respond by redirecting some
of their Medicaid and SSI savings to provide additional assistance
through their own state programs. The state's share of the Medic-

aid savings from the bill is estimated to total about $0.5 billion
during the next seven years. The additional AFDC costs for the
states would amount to $25 million over the period. Although there
would be additional savings to the States from the DA&A provi-

sions, CBO can not estimate the SSI effects by states because it
has no state data on the geographical distribution of the DA&As
removed from the SSI program.
9. Estimate comparison: None.
10. Previous CBO estimate: None.
11. Estimate prepared by: Wayne Boyington (Social Security Re-

tirement and Survivors) and Kathy Ruffing (Social Security Disability, SSI, and related issues).
12. Estimate approved by: Paul N. Van de Water, Assistant Di-

rector for Budget Analysis.

TABLE I: SOCIAL SECURITY BENEFIT AND REVENUE EFFECTS OF H.R. 2684
(In millions at dollars, by fiscal yuan

1996

57

2002

2001

2000

1999

1998

1997

DIRECT SPENDING

Increase Earnings Limit
OASDI Benefit Outlays

.

320

650

790

850

910

1460

2030

3520

7010

—20

—90

—210

—360

—510

—650

—790

—1190

—2630

—20

—100

—190

—250

—310

—350

—390

—870

—1610

—10

—150

—150

—150

—150

—150

—150

—610

—910

—20

—210

—280

—310

—340

—360

—380

—1160

—1900

(5)

30

2

2

3

3

3

37

43

250

130

—38

—218

—397

--47

323

—273

3

2

4

4

4

5

5

5

19

29

117

98

203

189

0

(2)

(2)

607

(2)

—131

—28

245

411

402

(2)

(2)

899

(2)

CDR Revnlving Fund:
OASDI Benefit Outlays

Modify Dependency Requirement fnr Stepchild Benefits:
OASDI Benefit Outlays

Delay Benefit Recnmputatinns One Year fnr Earnings after 65:
OASDI Benefit Outlays

Eliminate Dl Benefits tn Addicts and Alcnhnlics:
OASDI Benefil Oullays
Limit SSA Rule in Adjudicating Attnrney Fees:
OASDI Benefit Outlays

Subtntal: Selected Mandatnry Spending—Off-budget.
OASDI Benefit Outlays
REVENUES

Electinn nf OASDI by Members nf Clergy:
Off-budget Revenues
Memnranda

Social Security Scnrecard Balance as nf November 29, 1995:

Surplus I—Deficit)
New Social Security Scorecard Balance Assuming Enactment nf HR. 2684:

Surplus (—Deficit)
Leon than $1 million.
°flot applicable.
OASDI=Otd-Age, Survivors, and Disability Insurance.

Ca3
Ca3

TABLE II: TOTAL BUDGETARY EFFECTS OF HR. 2684
Un millions of doIIas. by fiscal year)

1996

1997

1998

2000

1999

ea1T

2002

2001

71r

DIRECT SPENDING

Increase Earnings limit:
OASDI Benefit Outlays

320

650

190

850

910

1460

2030

3520

7010

—20

—90

—210

—360

—510

—650

—190

— 1190

—2630

310

460

590

/80

830

850

920

—10

—50

—120

—330

—450

—560

4/40
—1/40

—1

—2

—5

—2?0
—10

29/0
—/30

—5

—15

—20

—33

—68

2/9

318

255

190

—25

—265

—450

101/

302

—20

—100

—190

—250

—310

—350

—390

—8/0

—1610

—10

—150

—150

—150

—150

—150

—150

—610

—910

OASDI Benefit Outlays

—20

SSI Benefits

CDR Revolving Fund
OASDI Benefit Outlays

CDR Fund Outlays
Medicare
SSI

Subtotal

Modify Dependency Requirement for Stepchild Benefits:
OASD Benefit Outlays

Delay Benefit Recomputations One Year for Earnings after 65:
OASDI Benefits Outlays

Eliminate SSI & Dl Benefits to Addicts and Alcoholics
—210

—280

—310

—340

—360

—380

—1160

—1900

—19

—19/

—215

—249

—260

—230

—280

—940

—1450

RMA Costs (SSI)

—

—114

— 86

—166

—193

—214

RMA Costs (Dl)

—

—30

—54

—65

—82

—88

—235
—96

—659
—231

—1108
—415
—663
—845

Medicaid

—8

—80

—89

—108

—11/

—125

—136

—402

Medicare

—

—43

—301

—140

—163

—185

—213

—44/

AFDC

(2)

5

5

5

5

20

30

50

55

65

/0

/0

/5

244

389

46

80

54

20

200

200

—5/3

—/85

—914

—1060

—33/5

—5/62

Food Stamps

4

Treatment Funding
Subtotal

—43

—112/

—1260

Limit SSA Role in Adjudicating Attorney Fees:
(2)

OASDI Benefit Outlays

30

2

2

3

3

3
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Subtotal: Mandatory Spending:.
Off-budget

550

550

498

491

351

115

1141

2455

4328

On-budget

34

—385

—515

—159

-983

—1144

—1354

—2141

—5255

525

115

—18

—212

—532

—429

—211

—281

—921

2

4

4

4

5

5

5

19

20

5

—10

—10

—10

—10

—20

—30

—45

—95

—234

—284

334

—384

— 434

—484

534

— 1610

—2588

75

35

(2)

(21

(2)

(21

(2)

110

110

—5

—20

—21

—22

—22

—23

—24

—90

—131

(21

2

3

5

5

55

1

—28

—20

— 111

Total Mandatory Spending
REVENUE

Election of OASDHI by Members of Clergy:
Off-budget Revenue

AUTHORIZATIONS OF APPROPRIATIONS

Earnings Test Limit:
Administrative Costs
COR Revolving Fund:

Administrative Costs

Eliminate SSI & Dl Benefits to Addicts and Alcoholics:
Administrative Costs
Limit SSA Role in Adjudicating Attorney Fees:
Administrative Costs
Social Security Benefit Statement Pilot:
Administrative Costs
Total Discretionary Spending

'32

—32

—43

54

The bill would impose identical restrictions on drug addicts and alcoholics IDA&Asl in both the OASDI and 551 programs. Since the House- and Senate-passed reconciliation bills already would impose such restrictions on 5Sf, those sayings—if both bills were enacted—would have to be adjusted to avoid double-counting. Of the $5.0 billion in 7-year savings shown above, $2.9 billion are associated with the 551 restrictions ISSI, SSI RMAS, Medicaid, AFDC, part of the food
stamp cost, and half of the proposed treatment fundingl. Based on discussions with staff, COO assumes that a technical correction will be made to the bill to clarify that new awards to DA&As are to ceasy immediately after enactment.
2 tess than $1 million.
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V. OTHER MATTERS REQUIRED TO BE DISCUSSED
UNDER THE RULES OF THE HOUSE
A. COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

In compliance with clause 2(l)(3)(A) of rule XI of the Rules of the
House of Representatives, the Committee reports that the need for
this legislation was confirmed by the oversight hearings of the Subcommittee on Social Security. On January 9, 1995, the Subcommittee on Social Security held a public hearing on the "Contract With
America" provision contained in H.R. 8, the "Senior Citizens' Equity Act," to raise the Social Security earnings limit to $30,000.
B. SUMMARY OF FINDINGS AND RECOMMENDATIONS OF THE
GOVERNMENT REFORM AND OVERSIGHT COMMITTEE

In compliance with clause 2(l)(3)(D) of rule Xl of the Rules of the
House of Representatives, the Committee states that no oversight
findings and recommendations have been submitted to this Committee by the Committee on Government Reform and Oversight
with respect to the provisions contained in this bill.
C. INFLATIONARY IMPACT STATEMENT

In compliance with clause 2(l)(4) of rule XI of the Rules of the
House of Representatives, the Committee states that the provisions
of the bill are not expected to have any inflationary impact on the
economy.

VI. CHANGES IN EXISTING LAW MADE BY THE BILL AS
REPORTED
In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing law in which no change is proposed is shown in roman):
SOCIAL SECURITY ACT
*

*

*

*

*

*

*

TITLE Il—FEDERAL OLD-AGE SURVIVORS AND DISABILITY
INSURANCE BENEFITS
FEDERAL OLD-AGE AND SURVIVORS INSURANCE TRUST FUND AND
FEDERAL DISABILITY INSURANCE TRUST FUND
SEC. 201. (a) * * *
*

*

*

*

*

*

*

The Managing Trustee of the Trust Funds (which for
purposes of this paragraph shall include also the Federal Hospital
Insurance Trust Fund and the Federal Supplementary Medical Insurance Trust Fund established by title XVIII) is directed to pay
from the Trust Funds into the Treasury—
(g)(1)(A)

(i)
*

*

* *

*

*

*

*

*

*
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Such payments shall be carried into the Treasury as the net

amount of repayments due the general fund account for reimbursement of expenses incurred in connection with the administration of
titles II and XVIII of this Act and chapters 2 and 21 of the Internal
Revenue Code of 1986. A final accounting of such payments for any
fiscal year shall be made at the earliest practicable date after the
close thereof. There are hereby authorized to be made available for
expenditure, out of any or all of the Trust Funds, such amounts as
the Congress may deem appropriate to pay the costs of the part of
the administration of this title, title XVI, and title XVIII for which
the Commissioner of Social Security is responsible (other than expenditures from available funds in the Continuing Disability Review Administration Revolving Account in the Federal Disability Insurance Trust Fund made pursuant to subsection (n)), the costs of
title XVIII for which the Secretary of Health and Human Services
is responsible, and the costs of carrying out the functions of the Social Security Administration, specified in section 232, which relate
to the administration of provisions of the Internal Revenue Code of
1986 other than those referred to in clause (i) of the first sentence
of this subparagraph.
*

*

*

*

*

*

*

(n)(1) There is hereby created in the Federal Disability Insurance
Trust Fund a Continuing Disability Review Administration Revolving Account (hereinafter in this subsection referred to as the "Account"). The Account shall consist initially of $300,000,000 (which
is hereby transferred to the Account from amounts otherwise available in such Trust Fund) and shall also consist thereafter of such

other amounts as may be transferred to it under this subsection.

The balance in the Account shall be available solely for expenditures
certified under paragraph (2).
(2)(A) Before October 1 of each calendar year, the Chief Actuary
of the Social Security Administration shall—
(i) estimate the present value of savings to the Federal OldAge and Survivors Insurance Trust Fund, the Federal Disability Insurance Trust Fund, the Federal Hospital Insurance Trust
Fund, and the Federal Supplementary Medical Insurance Trust
Fund which will accrue for all years as a result of cessations
of benefit payments resulting from continuing disability reviews
carried out pursuant to the requirements of section 221(i) during the fiscal year ending on September 30 of such calendar
year (increased or decreased as appropriate to account for deviations of estimates for prior fiscal years from the actual
amounts for such fiscal years), and
(ii)

certify the amount of such estimate to the Managing

Trustee.

(B) Upon receipt of certification by the Chief Actuary under subparagraph (A), the Managing Trustee shall transfer to the Account
from amounts otherwise in the Trust Fund an amount equal to the
estimated savings so certified.
(C) To the extent of available funds in the Account, upon certification by the Chief Actuary that such funds are currently required
to meet expenditures necessary to provide for continuing disability
reviews required under section 221(i), the Managing Trustee shall
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make available to the Commissioner of Social Security from the Account the amount so certified.

(D) The expenditures referred to in subparagraph (C) shall include, but not be limited to, the cost of staffing, training, purchase
of medical and other evidence, and processing related to appeals (including appeal hearings) and to overpayments and related indirect
costs.

(E) The Commissioner shall use funds made available pursuant
to this paragraph solely for the purposes described in subparagraph
(C).
OLD-AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS

Old-Age Insurance Benefits
*

SEC. 202. (a)
*

*

* *
*

*

*

*

*

Child's Insurance Benefits

(d)( 1) Every child (as defined in section 216(e)) of an individual
entitled to old-age or disability insurance benefits, or of an individual who dies a fully or currently insured individual, if such child—

(A) ***
*

*

*

*

*

*

*

(F) if such child was not under a disability (as so defined) at

the time he attained the age of 18, the earlier of—
(i) the first month during no part of which he is a fulltime elementary or secondary school student, or,
(ii) the month in which he attains the age of 19, but only
if he was not under a disability (as so defined) in such earlier month; [or]
(G) if such child was under a disability (as so defined) at the
time he attained the age of 18 or if he was not under a disability (as so defined) at such time but was under a disability (as
so defined) at or prior to the time he attained (or would attain)

the age of 22—

(i) the termination month, subject to section 223(e) (and
for purposes of this subparagraph, the termination month
for any individual shall be the third month following the
month in which his disability ceases; except that, in the
case of an individual who has a period of trial work which
ends as determined by application of section 222(c)(4)(A),
the termination month shall be the earlier of (I) the third
month following the earliest month after the end of such
period of trial work with respect to which such individual
is determined to no longer be suffering from a disabling
physical or mental impairment, or (II) the third month following the earliest month in which such individual engages or is determined able to engage in substantial gainful activity, but in no event earlier than the first month occurring after the 36 months following such period of trial
work in which he engages or is determined able to engage
in substantial gainful activity),
or (if later) the earlier of—
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(ii) the first month during no part of which he is a fulltime elementary or secondary school student, or

(iii) the month in which he attains the age of 19, but

only if he was not under a disability (as so defined) in such
earlier month,

Entitlement of any child to benefits under this subsection on
Th basis of the wages and self-employment income of an individual entitled to disability insurance benefits shall also end
with the month before the first month for which such individual is not entitled to such benefits unless such individual is,
for such later month, entitled to old-age insurance benefits or

unless he dies in such month. No payment under this paragraph may be made to a child who would not meet the defini-

tion of disability in section 223(d) except for paragraph (1)(B)
thereof for any month in which he engages in substantial gainful activity[.]; or
(H) if the benefits under this subsection are based on the
wages and self-employment income of a stepparent who is subsequently divorced from such child's natural parent, the sixth
month after the month in which the Commissioner of Social Security receives formal notification of such divorce.
*

*

*

*

*

*

*

(4) A child shall be deemed dependent upon his stepfather or
stepmother at the time specified in paragraph (1)(C) if, at such
time, the child [was living with or] was receiving at least one-half

of his support from such stepfather or stepmother.
*

*

*

*

*

*

*

REDUCTION OF INSURANCE BENEFITS

Maximum Benefits
SEc. 203. (a)(1)

*

*

*

* *
*

*

*

*

*

*

*

*

(f) For purposes of subsection (b)—
(1) * * *
*
*

*
* *

*

*

(8)(A)
(B) Except

as otherwise provided in subparagraph (D), the
exempt amount which is applicable to individuals described in
such subparagraph and the exempt amount which is applicable
to other individuals, for each month of a particular taxable
year, shall each be whichever of the following is the larger—
(i) the corresponding exempt amount which is in effect

with respect to months in the taxable year in which the
determination under subparagraph (A) is made, or

(ii) the product of the corresponding exempt amount
which is in effect with respect to months in [the taxable
year ending after 1993 and before 1995] the taxable year
ending after 2001 and before 2003 (with respect to individ-

uals described in subparagraph (D)) or the taxable year

ending after 1993 and before 1995 (with respect to other individuals), and the ratio of—
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(I) the national average wage index (as defined in
section 209(k)( 1)) for the calendar year before the calendar year in which the determination under subparagraph (A) is made, to
(II) the national average wage index (as so defined)

[for 1992] for 2000 (with respect to individuals described in subparagraph (D)) or 1992 (with respect to
other individuals),
with such product, if not a multiple of $10, being rounded to
the next higher multiple of $10 where such product is a multiple of but not of 10 and to the nearest multiple of $10 in any
other case. Whenever the Commissioner of Social Security determines that an exempt amount is to be increased in any year
under this paragraph, he shall notify the House Committee on
Ways and Means and the Senate Committee on Finance within
30 days after the close of the base quarter (as defined in section 215(i)(1)(A)) in such year of the estimated amount of such
increase, indicating the new exempt amount, the actuarial estimates of the effect of the increase, and the actuarial assumptions and methodology used in preparing such estimates.
*

*

*

*

*

*

*

Notwithstanding any other provision of this subsection,
the exempt amount which is applicable to an individual who
has attained retirement age (as defined in section 2 16(1)) before
11(D)

the close of the taxable year involved-—

[(i) shall be $333.33 V3 for each month of any taxable
year ending after 1977 and before 1979,

[(ii) shall be $375 for each month of any taxable year

ending after 1978 and before 1980,
[(iii) shall be $416.66 2/3 for each month of any taxable
year ending after 1979 and before 1981,

[(iv) shall be $458.33 ½ for each month of any taxable

year ending after 1980 and before 1982, and

[(v) shall be $500 for each month of any taxable year

ending after 1981 and before 1983.]
(D) Notwithstanding any other provision of this subsection,
the exempt amount which is applicable to an individual who
has attained retirement age (as defined in section 216(l)) before
the close of the taxable year involved shall be—
(i) for each month of any taxable year ending after 1995
and before 1997, $1,166.66¾,
(ii) for each month of any taxable year ending after 1996
and before 1998, $1,250.00,
(iii) for each month of any taxable year ending after 1997
and before 1999, $1,333.331/a,
(iv) for each month of any taxable year ending after 1998
and before 2000, $1,416.662/a,

(v) for each month of any taxable year ending after 1999
and before 2001, $1,500.00,
(vi) for each month of any taxable year ending after 2000
and before 2002, $2,083.33h/a, and
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(vii) for each month of any taxable year ending after 2001
and before 2003, $2,500.00.
*

*

*

*

*

*

*

EVIDENCE, PROCEDURE, AND CERTIFICATION FOR PAYMENT
SEC. 205. (a) * * *
*

*

*

*

*

*

*

Representative Payees
*

(j)(1)(A)

* *

((B) In the case of an individual entitled to benefits based on disability, if alcoholism or drug addiction is a contributing factor ma-

terial to the Commissioner's determination that the individual is
under a disability, certification of payment of such benefits to a
representative payee shall be deemed to serve the interest of such
individual under this title. In any case in which such certification
is so deemed under this subparagraph to serve the interest of an
individual, the Commissioner of Social Security shall include, in
such individual's notification of entitlement, a notice that alcoholism or drug addiction is a contributing factor material to the Commissioner's determination of such individual's disability and that
the Commissioner of Social Security is therefore required to make
a certification of payment of such individual's benefits to a rep-

resentative payee.]
(B) In the case of an individual entitled to benefits based on disability, the payment of such benefits shall be made to a representative payee if the Commissioner of Social Security determines that
such payment would serve the interest of the individual because the
individual also has an alcoholism or drug addiction condition (as
determined by the Commissioner) that prevents the individual from
managing such benefits.
(2)(A)

*

* *

*

* *

*

(C)(i)
*

*

*

*

*

*

*

*

*

*

*

*

*

(v) In the case of an individual [entitled to benefits based on disability, if alcoholism or drug addiction is a contributing factor material to the Secretary's determination that the individual is under
a disability] described in paragraph (1)(B), when selecting such individual's representative payee, preference shall be given to—
*

(I)

* *

*

*

(D)(i)

*

*

*

*

*

*

* *

(ii)(I) Except as provided in subclause (11), any deferral or suspension of direct payment of a benefit pursuant to clause (i) shall
be for a period of not more than 1 month.
(II) Subclause (I) shall not apply in any case in which the mdividual is, as of the date of the Commissioner's determination, legally incompetent, under the age of 15 years, or [(if alcoholism or
drug addiction is a contributing factor material to the Commissioner's determination that the indivi4ual is under a disability) is
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eligible for benefits under this title by reason of disability.] described in paragraph (1)'B.).
*

*

*

*

*

*

*

(4)(A)(i) A qualified organization may collect from an individual

a monthly fee for expenses (including overhead) incurred by such
organization in providing services performed as such individual's
representative payee pursuant to this subsection if such fee does
not exceed the lesser of—
(I) 10 percent of the monthly benefit involved, or

(II) $25.00 per month ($50.00 per month in any case in

which the individual is [entitled to benefits based on disability
and alcoholism or drug addiction is a contributing factor mate-

rial to the Secretary's determination that the individual is
under a disability] described in paragraph (1)(B)).
*

*.

*

*

*

*

*

REPRESENTATION OF CLAIMANTS

SEc. 206. (a)(1) The Commissioner of Social Security may prescribe rules and regulations governing the recognition of agents or
other persons, other than attorneys as hereinafter provided, representing claimants before the Commissioner of Social Security,
and may require of such agents or other persons, before being recognized as representatives of claimants that they shall show that
they are of good character and in good repute, possessed of the necessary qualifications to enable them to render such claimants valu-

able service, and otherwise competent to advise and assist such
claimants in the presentation of their cases. An attorney in good

standing who is admitted to practice before the highest court of the
State, Territory, District, or insular possession of his residence or
before the Supreme Court of the United States or the inferior Federal courts, shall be entitled to represent claimants before the Commissioner of Social Security. The Commissioner of Social Security
may, after due notice and opportunity for hearing, suspend or prohibit from further practice before him any such person, agent, or
attorney who refuses to comply with the Commissioners' rules and
regulations or who violates any provision of this section for which
a penalty is prescribed. [The Commissioner of Social Security may,
by rule and regulation, prescribe the maximum fees which may be
charged for services performed in connection with any claim before

the Commissioner of Social Security under this title, and any
agreement in violation of such rules and regulations shall be void.
Except as provided in paragraph (2)(A), whenever the Commis-

sioner of Social Security, in any claim before him for benefits under

this title, makes a determination favorable to the claimant, he
shall, if the claimant was represented by an attorney in connection
with such claim, fix (in accordance with the regulations prescribed
pursuant to the preceding sentence) a reasonable fee to compensate
such attorney for the services performed by him in connection with
such claim.]
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[(2)(A) In the case of a claim of entitlement to past-due benefits
under this title, if—
[(i) an agreement between the claimant and another person

regarding any fee to be recovered by such person to compensate such person for services with respect to the claim is
presented in writing to the Commissioner of Social Security

prior to the time of the Commissioner's determination regarding the claim,
[(ii) the fee specified in the agreement dons not exceed the
lesser of—

[(I) 25 percent of the total amount of such past-due benefits (as determined before any applicable reduction under
section 1127(a)), or
[(II) $4,000, and

[(iii) the determination is favorable to the claimant,
then the Commissioner of Social Security shall approve that agree-

ment at the time of the favorable determination, and (subject to

paragraph (3)) the fee specified in the agreement shall be the maidmum fee. The Commissioner of Social Security may from time to
time increase the dollar amount under clause (ii)(II) to the extent

that the rate of increase in such amount, as determined over the
period since January 1, 1991, does not at any time exceed the rate
of increase in primary insurance amounts under section 2 15(i)

since such date. The Commissioner of Social Security shall publish
any such increased amount in the Federal Register.
[(B) For purposes of this subsection, the term past-due benefits
excludes any benefits with respect to which payment has been continued pursuant to subsection (g) or (h) of section 223.
[(C) In any case involving—

[(i) an agreement described in subparagraph (A) with any

person relating to both a claim of entitlement to past-due benefits under this title and a claim of entitlement to past-due benefits under title XVI, and
[(ii) a favorable determination made by the Commissioner of
Social Security with respect to both such claims,
the Commissioner of Social Security may approve such agreement
only if the total fee or fees specified in such agreement does not exceed, in the aggregate, the dollar amount in effect under subparagraph (A)(ii)(II).

[(D) In the case of a claim with respect to which the Commissioner of Social Security has approved an agreement pursuant to
subparagraph (A), the Commissioner of Social Security 1 47 shall
provide the claimant and the person representing the claimant a
written notice of—

[(i) the dollar amount of the past-due benefits (as deter-

mined before any applicable reduction under section 1127(a))
and the dollar amount of the past-due benefits payable to the
claimant,
[(ii) the dollar amount of the maximum fee which may be
charged or recovered as determined under this paragraph, and
[(iii) a description of the procedures for review under paragraph (3).
[(3)(A) The Commissioner of Social Security shall provide by reg-

ulation for review of the amount which would otherwise be the
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maximum fee as determined under paragraph (2) if, within 15 days
after receipt of the notice provided pursuant to paragraph (2)(D)—
[(i) the claimant, or the administrative law judge or other
adjudicator who made the favorable determination, submits a
written request to the Commissioner of Social Security to reduce the maximum fee, or
[(ii) the person representing the claimant submits a written
request to the Commissioner of Social Security to increase the
maximum fee.
Any such review shall be conducted after providing the claimant,
the person representing the claimant, and the adjudicator with reasonable notice of such request and an opportunity to submit written information in favor of or in opposition to such request. The adjudicator may request the Commissioner of Social Security to reduce the maximum fee only on the basis of evidence of the failure
of the person representing the claimant to represent adequately the
claimant's interest or on the basis of evidence that the fee is clearly
excessive for services rendered.
[(B)(i) In the case of a request for review under subparagraph
(A) by the claimant or by the person representing the claimant,
such review shall be conducted by the administrative law judge
who made the favorable determination or, if the Commissioner of
Social Security determines that such administrative law judge is
unavailable or if the determination was not made by an administrative law judge, such review shall be conducted by another per-

son designated by the Commissioner of Social Security for such
purpose.

[(ii) In the case of a request by the adjudicator for review under
subparagraph (A), the review shall be conducted by the Commissioner of Social Security or by an administrative law judge or other
person (other than such adjudicator) who is designated by the Com-

missioner of Social Security.
[(C) Upon completion of the review, the administrative law judge

or other person conducting the review shall affirm or modify the
amount which would otherwise be the maximum fee. Any such
amount so affirmed or modified shall be considered the amount of
the maximum fee which may be recovered under paragraph (2).
The decision of the administrative law judge or other person conducting the review shall not be subject to further review.
[(4)(A) Subject to subparagraph (B), if the claimant is determined to be entitled to past-due benefits under this title and the
person representing the claimant is an attorney, the Commissioner
of Social Security shall, notwithstanding section 205(i), certify for
payment out of such past-due benefits (as determined before any
applicab'e reduction under section 1127(a)) to such attorney an
amount equal to so much of the maximum fee as does not exceed
25 percent of such past-due benefits (as determined before any ap-

plicable reduction under section 1127(a)).
[(B) The Commissioner of Social Security shall not in any case

certify any amount for payment to the attorney pursuant to this
paragraph before the expiration of the 15-day period referred to in
paragraph (3)(A) or, in the case of any review conducted under
paragraph (3), before the completion of such review.1
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(2)(A) No person, agent, or attorney may charge in excess of
$4,000 (or, if higher, the amount set pursuant to subparagraph (B))
for services performed in connection with any claim before the Commissioner under this title, or for services performed in connection
with concurrent claims before the Commissioner under this title and
title XVI.

(B) The Commissioner may increase the dollar amount under subparagraph (A) whenever the Commissioner determines that such an
increase is warranted. The Commissioner shall publish any such increased amount in the Federal Register.
(C) Any agreement in violation of this paragraph shall be void.
(D) Whenever the Commissioner makes a favorable determination
in connection with any claim for benefits under this title by a claimant who is represented by a person, agent, or attorney, the Commissioner shall provide the claimant and such person, agent, or attor
ney a written notice of—
(i) the determination,
(ii) the dollar amount of any benefits payable to the claimant,

and
(iii) the maximum amount under paragraph (2) that may be
charged for services performed in connection with such claim.
[(5)] (3) Any person who shall, with intent to defraud, in any
manner willfully and knowingly deceive, mislead, or threaten any
claimant or prospective claimant or beneficiary under this title by

word, circular, letter or advertisement, or who shall knowingly

charge or collect directly or indirectly any fee in excess of the maximum fee, or make any agreement directly or indirectly, to charge
or collect any fee in excess of the maximum fee, prescribed by the
Commissioner of Social Security shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall for each offense be
punished by a fine not exceeding $500 or by imprisonment not exceeding one year, or both. The Commissioner of Social Security
shall maintain in the electronic information retrieval system used

by the Social Security Administration a current record, with respect to any claimant before the Commissioner of Social Security,
of the identity of any person representing such claimant in accordance with this subsection.
(b)(1)[(A)] Whenever a court renders a judgment favorable to a
claimant under this title who was represented before the court by
an attorney, the court may determine and allow as part of its judgment a reasonable fee for such [representation, not in excess of 25
percent of the total of the past-due benefits to which the claimant
is entitled by reason of such judgment, and the Commissioner of
Social Security may, notwithstanding the provisions of section
205(i), certify the amount of such fee for payment to such attorney
out of, and not in addition to, the amount of such past-due bene-

fits.] representation. In determining a reasonable

fee,

the court

shall take into consideration the amount of the fee, if any, that such
attorney, or any other person, agent, or attorney, may charge the
claimant for services performed in connection with the claimant's
claim when it was pending before the Commissioner. In case of any
such judgment, no other fee may be payable [or certified for pay-

ment] for such representation except as provided in this paragraph.
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[(B) For purposes of this paragraph—
[(i) the term "past-due benefits" excludes any benefits with
respect to which payment has been continued pursuant to subsection (g) or (h) of section 223, and
[(ii) amounts of past-due benefits shall be determined before
any applicable reduction under section 1127(a).]
*

*

*

*

*

*

*

COMPUTATION OF PRIMARY INSURANCE AMOUNT

SEc. 215. For the purposes of this title—

Primary Insurance Amount
* *

*

(a)

*

*

*

*

*

*

*

Recomputation of Benefits
*

(fXl)

* *

The

foJlowin matter in 8 point type shows provisions of the Social Security Act as in effect in December 1978 and applied in certain
cases under
the provisions of such Act as in effect after December 1978.
(2) If an individual has wages or self-employment income for a year after 1965
for any part of which he is entitled to old-age insurance benefits, the Secretary
shall, at such time or times and within such period as he may by regulations prescribe, recompute such individual's primary insurance amount with respect to each
year. Such recomputation shall be made as provided in subsections (a) (1) (A) and
(C) and (a) (3), as though the year with respect to which such recomputation is
made is the last year of the period specified in subsection (b) (2) (C). A recomputation under this paragraph with respect to any year shall be effective—
(A) un the case of an individual who did not die in such year. for monthly
benefits beginning with benefits for January of the following year; or] in the
case of an individual who did not die in the year with respect to which the recomputation is made, for monthly benefits beginning with benefits for Janua,y
of—
(i) the second year following the year with respect to which the recomputa-

tion is made, in any such case in which the individual is entitled to oldage insurance benefits, the individual has attained age 65 as of the end of

the year preceding the year with respect to which the recomputation is made,
and the year with respect to which the recomputation is made would not be
substituted in recomputation under this subsection for a benefit computation
year in which no wages or self-employment income have been credited previously to such individual, or
(ii) the first year following the year with respect to which the recomputation is made, in any other such case; or
*

*

*

*

*

*

A recomputation under this paragraph with respect to any
year shall be effective—
[(i) in the case of an individual who did not die in that year,
for monthly benefits beginning with benefits for January of the
following year; or]
(i) in the case of an individual who did not die in the year
with respect to which the recomputation is made, for monthly
(D)

benefits beginning with benefits for January of—

(I) the second year following the year with respect to
which the recomputation is made, in any such case in
which the individual is entitled to old-age insurance benefits, the individual has attained retirement age (as defined
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in section 216(l)) as of the end of the year preceding the
year with respect to which the recomputation is made, and
the year with respect to which the recomputation is made
would not be substituted in recomputation under this subsection for a benefit computation year in which no wages
or self-employment income have been credited previously to
such individual, or
(II.) the first year following the year with respect to which
the recomputation is made, in any other such case; or

(ii) in the case of an individual who died in that year, for
monthly benefits beginning with benefits for the month in
which he died.

*

*

*

*

*

*

*

(7) This subsection as in effect in December 1978, and as amended by section 5(b)(2) of the Senior Citizens' Right to Work Act of
1995, shall continue to apply to the recomputation of a primary insurance amount computed under subsection (a) or (d) as in effect
(without regard to the table in subsection (a)) in that month, and,
where appropriate, under subsection (d) as in effect in December
1977, including a primary insurance amount computed under any
such subsection whose operation is modified as a result of the
amendments made by section 5117 of the Omnibus Budget Reconciliation Act of 1990. For purposes of recomputing a primary insurance amount determined under subsection (a) or (d) (as so in effect) in the case of an individual to whom those subsections apply
by reason of subsection (a)(4)(B) as in effect after December 1978,
no remuneration shall be taken into account for the year in which
the individual initially became eligible for an old-age or disability
insurance benefit or died, or for any year thereafter, and (effective
January 1982) the recomputation shall be modified by the application of subsection (a)(6) where applicable.
*

*

*

*

*

*

*

DISABILITY DETERMINATIONS

SEC. 221. (a)
*
*

(i)(1)
*

*

* *

*

*

*

*

*

*

*

*

*

*

*

*

* *

shall report annually to
(3) The Commissioner of Social Security
the Committee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives with respect to
the number of reviews of continuing disability carried out under
paragraph (1), the number of such reviews which result in an initial termination of benefits, the number of requests for reconsideration of such initial termination or for a hearing with respect to
such termination under subsection (d), or both, [and] the number
of such initial terminations which are overturned as the result of
a reconsideration or hearing[.], and a final accounting of amounts
transferred to the Continuing Disability Review Administration Revolving Account in the Federal Disability Insurance Trust Fund
during the year, the amount made available from such Account during such year pursuant to certifications made. by the Chief Actuary
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of the Social Security Administration under section 201(n)(2)(C),
and expenditures made by the Commissioner of Social Security for
the purposes described in section 201(n)(2)(C) during the year, including a comparison of the number of continuing disability reviews
conducted during the year with the estimated number of continuing
disability reviews upon which the estimate of such expenditures was
made under section 201(n) (2) (A).
*

*

*

*

*

*

*

REHABILITATION SERVICES

Referral for Rehabilitation Services
*

SEC. 222. (a)
*

* *

*

*

*

*

*

*

Treatment Referrals for Individuals with an Alcoholism or Drug

Addiction Condition

(e) In the case of any individual whose benefits under this title
are paid to a representative payee pursuant to section 205(j)(1)(B),
the Commissioner of Social Security shall refer such individual to
the appropriate State agency administering the State plan for substance abuse treatment services approved under subpart II of part
B of title XIX of the Public Health Service Act (42 U.S.C. 300x—21
et seq.).

DISABILITY INSURM.CE BENEFIT PAYMENTS

Disability Insurance Benefits
*

SEC. 223. (a)
*

*

* *
*

*

*

*

*

*

*

Definition of Disability
(d)(1)
(2)

*

* *

For purposes of paragraph (1)(A)—
(A) * * *
*

*

*

*

*

An individual shall not be considered to be disabled for
purposes of this title if alcoholism or drug addiction would (but
for this 8ubpcragraph) be a contributing factor material to the
Commissioner's determination that the individual is disabled.
(C)

*

*

*

*

*

(4)(A) The Commissioner of Social Security

*

*

shall by regulations
prescribe the criteria for determining when services performed or
earnings derived from services demonstrate an individual's ability
to engage in substantial gainful activity. No individual who is blind
shall be regarded as having demonstrated an ability to engage in
substantial gainful activity on the basis of earnings that do not exceed [the exempt amount under section 203ffl(8) which is applicable to individuals described in subparagraph (D) thereof] an
amount equal to the exempt amount which would be applicable
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under section 203(0(8), to individuals described in subparagraph
(D) thereof, if section 2 of the Senior Citizens' Right to Work Act of
1995 had not been enacted. Notwithstanding the provisions of paragraph (2), an individual whose services or earnings meet such criteria shall, except for purposes of section 222(c), be found not to be
disabled. In determining whether an individual is able to engage
in substantial gainful activity by reason of his earnings, where his
disability is sufficiently severe to result in a functional limitation
requiring assistance in order for him to work, there shall be excluded from such earnings an amount equal to the cost (to such individual) of any attendant care services, medical devices, equipment, prostheses, and similar items and services (not including
routine drugs or routine medical services unless such drugs or
services are necessary for the control of the disabling condition)
which are necessary (as determined by the Commissioner of Social
Security in regulations) for that purpose, whether or not such assistance is also needed to enable him to carry out his normal daily
functions; except that the amount to be excluded shall be subject
to such reasonable limits as the Commissioner of Social Security
may prescribe.
*

*

*

*

*

*

*

Interim Benefits in Cases of Delayed Final Decisions
*

(h)(1)

* *

*

*

*

*

*

*

*

(3) Any benefits currently paid under this title pursuant to this
subsection (for the months described in paragraph (1)) shall not be
considered overpayments for any purpose of this title (unless pay-

ment of such benefits was fraudulently obtained)[, and such benefits shall not be treated as past-due benefits for purposes of section
206(b)(l)].
*

*

*

*

*

*

*

ADDITIONAL RULES RELATING TO BENEFITS BASED ON DISABILITY

Suspension of Benefits
SEC. 225. (a)
*

*

*

* *
*

*

*

*

*

[Nonpayment or Termination of Benefits Where Entitlement
Involves Alcoholism or Drug Addiction

[(c)(1)(A) In the case of any individual entitled to benefits based
on disability, if alcoholism or drug addiction is a contributing factor
material to the Commissioner's determination that such individual
is under a disability, such individual shall comply with the provi-

sions of this subsection. In any case in which an individual is required to comply with the provisions of this subsection, the Commissioner of Social Security shall include, in such individual's notification of entitlement, a notice informing such individual of such
requirement.
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[(B) Notwithstanding any other provision of this title, if an individual who is required under subparagraph (A) to comply with the
provisions of this subsection is determined by the Commissioner of
Social Security not to be in compliance with the provisions of this
subsection, such individual's benefits based on disability shall be
suspended for a period—
11(i) commencing with the first month following the month in
which such individual is notified by the Commissioner of Social
Security of the determination of noncompliance and that the
individual's benefits will be suspended, and
[(ii) ending with the month preceding the first month, after
the determination of noncompliance, in which such individual
demonstrates that he or she has reestablished and maintained
compliance with such provisions for the applicable period specified in paragraph (3).
[(2)(A) An individual described in paragraph (1) is in compliance

with the requirements of this subsection for a month if in such
month—

[(i) such individual undergoes substance abuse treatment

which is appropriate for such individual's condition diagnosed
as alcoholism or drug addiction and for the stage of such individual's rehabilitation and which is conducted at an institution
or facility approved for purpos of this subsection by the Commissioner of Social Security, and
[(ii) such individual complies in such month with the terms,
conditions, and requirements of such treatment and with requirements imposed by the Commissioner of Social Security
under paragraph (5).
[(B) An individual described in paragraph (1) may be determined
as failing to comply with the requirements of this subsection for a
month only if treatment meeting the requirements of subparagraph
(A)(i) is available for that month, as determined pursuant to regulations of the Commissioner of Social Security.
[(3) The applicable period specified in this paragraph is—
[(A) 2 consecutive months, in the case of a first determination that an individual is not in compliance with the requirements of this subsection,
[(B) 3 consecutive months, in the case of the second such determination with respect to the individual, or
[(C) 6 consecutive months, in the case of the third or subsequent such determination with respect to the individual.
[(4) In any case in which an individual's benefit is suspended for
a period of 12 consecutive months for failure to comply with treatment described in paragraph (2) of this subsection, the month fol-

lowing such period shall be deemed, for purposes of section

223(a)(l) or iubsection (d)(1)(G)(i), (e)(1), or (f)(l) of section 202 (as

applicable), the termination month with respect to such entitlement.
[(5)(A) The Commissioner of Social Security shall provide for the

monitoring and testing of individuals who are receiving benefits
under this title and who as a condition of payment of such benefits
are required to be undergoing treatment under paragraph (1) and
complying with the terms, conditions, and requirements thereof as
described in paragraph (2)(A), in order to assure such compliance.
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[(B) The Commissioner of Social Security, in consultation with
drug and alcohol treatment professionals, shall issue regulations—
[(i) defining appropriate treatment for alcoholics and drug
addicts who are subject to appropriate substance abuse treatment required under this subsection, and
[(ii) establishing guidelines to be used to review and evaluate
their compliance, including measures of the progress expected
to be achieved by participants in such programs. (C)(i) For purposes of carrying out the requirements of subparagraphs (A)
and (B), the Commissioner of Social Security shall provide for
the establishment of one or more referral and monitoring agencies for each State.
[(C) Each referral and monitoring agency for a State shall—
[(i) identify appropriate placements, for individuals residing
in such State who are entitled to benefits based on disability

and with respect to whom alcoholism or drug addiction is a
contributing factor material to the Commissioner's determination that they are under a disability, where they may obtain

treatment described in paragraph (2)(A),
[(ii) refer such individuals to such placements for such treatment, and
[(iii) monitor compliance with the requirements of paragraph

(2)(A) by individuals who are referred by the agency to such
placements and promptly report failures to comply to the Commissioner of Social Security.
[(D) There are authorized to be transferred from the Federal Old
Age and Survivors Insurance Trust Fund and the Federal Disability Insurance Trust Fund such sums as are necessary to carry out

the requirements of this paragraph for referral, monitoring, and
testing.

[(6)(A) In the case of any individual who is entitled to a benefit
based on disability for any month, if alcoholism or drug addiction
is a contributing factor material to the Commissioner's determination that the individual is under a disability, payment of any pastdue monthly insurance benefits under this title to which such individual is entitled shall be made in any month only to the extent
that the sum of—
[(i) the amount of such past-due benefit paid in such month,
and

[(ii) the amount of any benefit for the preceding month
under such current entitlement which is payable in such
month, does not exceed, subject to subparagraph (B), twice the

amount of such individual's benefit for the preceding month
(determined without applying any reductions or deductions
under this title).
[(B)(i) In the case of an individual who is no longer currently entitled to monthly insurance benefits under this title but to whom
any amount of past-due benefits has not been paid, for purposes of
subparagraph (A), such individual's monthly insurance benefit for
such individual's last month of entitlement shall be treated as such
individual's benefit for the preceding month.

[(ii) For the first month in which an individual's past-due benefits referred to in subparagraph (A) are paid, the amount of the
limitation provided in subparagraph (A) shall be increased by the
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amount of any debts of such individual related to housing which
are outstanding as of the end of the preceding month and which
are resulting in a high risk of homelessness for such individual.
[(C) Upon the death of an individual to whom payment of pastdue benefits has been limited under subparagraph (A), any amount
of such pastdue benefits remaining unpaid shall be treated as an
underpayment for purposes of section 204.
[(D) In the case of an individual who would be entitled to bene-

fits based on disability but for termination of such benefits under
paragraph (4) or (7), such individual shall be entitled to payment
of past-due benefits under this paragraph as if such individual continued to be entitled to such terminated benefits.
[(7)(A) Subject to subparagraph (B), in the case of any individual
entitled to benefits based on disability, if—
11(i) alcoholism or drug addiction is a contributing factor ma-

terial to the Commissioner's determination that such individual is under a disability, and
[(ii) as of the end of the 36-month period beginning with
such individual's first month of entitlement, such individual
would not otherwise be disabled but for alcoholism or drug addiction, the month following such 36-month period shall be
deemed,

for purposes of section 223(a)(1)

or subsection

(d)(1)(G)(I), (e)(1), or (0(1) of section 202 (as applicable), the
termination month with respect to such entitlement. Such individual whose entitlement is terminated under this paragraph

may not be entitled to benefits based on disability for any

month following such 36-month period if, in such following
month, alcoholism or drug addiction is a contributing factor
material to the Commissioner's determination that such individual is under a disability.
[(B) In determining whether the 36-month period referred to in
subparagraph (A) has elapsed—
[(i) a month shall not be taken into account unless the Commissioner of Social Security determines, under regulations of
the Commissioner of Social Security, that treatment required

under this subsection is available to the individual for the

month, and
[(ii) any month for which a suspension is in effect for the in-

dividual under paragraph (1)(B) shall not be taken into

count.

ac-

[(8) Monthly insurance benefits under this title which would be
payable to any individual (other than the disabled individual to

whom benefits are not payable by reason of this subsection) on the
basis of the wages and self-employment income of such disabled individual but for the provisions of paragraph (1), (4), or (7) shall be
payable as though such paragraph did not apply.
[(9) For purposes of this subsection, the term "benefit based on
disability" of an individual means a disability insurance benefit of
such individual under section 223 or a child's, widows, or widower's
insurance benefit of such individual under section 202 based on the
disability of such individual.]
*

*

*

*

*

*

*
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TITLE Vil—ADMINISTRATION
*

*

*

*

*

*

*

COMMISSIONER; DEPUTY COMMISSIONER; OTHER OFFICERS

Commissioner of Social Security
SEc. 702. (a)
*

* * *
*

*

*

*

*

*

Chief Actuary

(c)(1) There shall be in the Administration a Chief Actuary, who
shall be appointed by, and in direct line of authority to, the Commissioner. The Chief Actuary shall be appointed from individuals
who have demonstrated, by their education and experience, superior
expertise in the actuarial sciences. The Chief Actuary shall serve as
the chief actuarial officer of the Administration, and shall exercise
such duties as are appropriate for the office of the Chief Actuary
and in accordance with professional standards of actuarial inde-

pendence. The Chief Actuary may be removed only for cause.
(2) The Chief Actuary shall be compensated at the highest rate of
basic pay for the Senior Executive Service under section 5382(b) of
title 5, United States Code.

Chief Financial Officer
11(c)] (d) There shall be in the Administration a Chief Financial
Officer appointed by the Commissioner in accordance with section
901(a)(2) of title 31, United States Code.

Inspector General
11(d)] (e) There shall be in the Administration an Inspector Gen-

eral appointed by the President, by and with the advice and con-

sent of the Senate, in accordance with section 3(a) of the Inspector
General Act of 1978.
*

*

*

*

*

*

*

TITLE XI—GENERAL PROVISIONS AND PEER REVIEW
PART A—GENERAL PROVISIONS
*

*

*

*

*

*

*

ADJUSTMENTS IN SSI BENEFITS ON ACCOUNT OF RETROACTIVE

BENEFITS UNDER TITLE II

SEC. 1127. (a) Notwithstanding any other provision of this Act,
in any case where an individual—
(1) is entitled to benefits under title II that were not paid in
the months in which they were regularly due; and

(2) is an individual or eligible spouse eligible for supplemental security income benefits for one or more months in
which the benefits referred to in clause (1) were regularly due,

then any benefits under title II that were regularly due in such
month or months, or supplemental security income benefits for
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such month or months, which are due but have not been paid to
such individual or eligible spouse shall be reduced by an amount
equal to so much of the supplemental security income benefits,
whether or not paid retroactively, as would not have been paid or
would not be paid with respect to such individual or spouse if he
had received such benefits under title II in the month or months
in which they were regularly due. [A benefit under title II shall
not be reduced pursuant to the preceding sentence to the extent
that any amount of such benefit would not otherwise be available
for payment in full of the maximum fee which may be recovered
from such benefit by an attorney pursuant to subsection (a)(4) or
(b) of section 206.]
*

*

*

*

*

*

*

TITLE XW—--SUPPLEMENTAL SECURITY INCOME FOR THE
AGED, BLIND, AND DISABLED
PnT A—DETERMINATION OF BENEFITS
ELIGIBILITY FOR AND AMOUNT OF BENEFITS

Definition of Eligible Individual
*

SEC. 1611. (a)
*
*

(e)(1)
*

* *

*

*

*

*

*

*

*

*

*

*

*

*

* *

[(3)(A)(i)(I) In the case of any individual eligible for benefits

under this title solely by reason of disability, if alcoholism or drug
addiction is a contributing factor material to the Secretary's determination that the individual is disabled, the individual shall comply with the provisions of this subparagraph. In any case in which
an individual is required to comply with the provisions of this subparagraph, the Secretary shall include in the individual's notification of such eligibility a notice informing the individual of such requirement.
[(II) Notwithutanding any other provision of this title, if an individual who is required under subclause (I) to comply with the re-

quirements of this subparagraph is determined by the Secretary
not to be in compliance with the provisions of this subparagraph,

the individual's benefits under this title by reason of disability
shall be suspended for a period—
[(aa) commencing with the first month following the month
in which the individual is notified by the Secretary of the determination of noncompliance and that the individual's benefits
will be suspended; and
[(bb) ending with the month preceding the first month, after

the determination of noncompliance, in which the individual
demonstrates that he or she has reestablished and maintained

compliance with such provisions for the applicable period specified in clause (iii).
[(ii)(I) An individual described in clause (i) is in compliance with

the requirements of this subparagraph for a month if in such
month—
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[(aa) the individual undergoes substance abuse treatment,

which is appropriate for the individual's condition diagnosed as
alcoholism or drug addiction and for the stage of the individual's rehabilitation and which is conducted at an institution or
facility approved for purposes of this subparagraph by the Secretary; and
[(bb) the individual complies in such month with the terms,

conditions, and requirements of the treatment and with re-

quirements imposed by the Secretary under this paragraph.
[(II) An individual described in clause (i) may be determined as
failing to comply with the requirements of this subparagraph for a

month only if treatment meeting the requirements of subclause
(I)(aa) is available for the month, as determined pursuant to regulations of the Secretary.
[(iii) The applicable period specified in this clause is—
[(I) 2 consecutive months, in the case of a 1st determination

that an individual is not in compliance with the requirements
of this subparagraph;
[(II) 3 consecutive months, in the case of the 2nd such determination with respect to the individual; or
[(III) 6 consecutive months, in the case of the 3rd or subsequent such determination with respect to the individual.
[(iv) An individual who is not in compliance with this paragraph
for 12 consecutive months shall not be eligible for supplemental security income benefits under this title. The preceding sentence
shall not be construed to prevent the individual from reapplying
and becoming eligible for such benefits.

[(v)(I) In the case of any individual eligible for benefits under

this title by reason of disability, if—

[(aa) alcoholism or drug addiction is a contributing factor
material to the Secretary's determination that the individual is
disabled; and
[(bb) as of the end of the 36-month period beginning with
the 1st month for which such benefits by reason of disability
are payable to the individual, the individual would not otherwise be disabled but for alcoholism or drug addiction,
the individual shall not be eligible for such benefits by reason of
disability for any month following such 36-month period if, in such
following month, alcoholism or drug addiction would be a contributing factor material to the Secretary's determination that the individual is disabled, notwithstanding section 1619(a).
[(II) An individual whose entitlement to benefits under title II

based on disability has been terminated by reason of section

225(c)(7) shall not be eligible for benefits under this title by reason
of disability, if alcoholism or drug addiction is a contributing factor
material to the Secretary's determination that the individual is dis-

abled, for any month after the individual's termination month

(within the meaning of section 223(a)(1) or subsection (d)(1)(G)(i),
(e)(1), or (0(1) of section 202, as applicable) with respect to such
benefits.
[(III) Any month for which a suspension is in effect for the individual under clause (i)(II) shall not be taken into account in determining whether any 36-month period referred to in this clause has
elapsed.
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[(vi)(I) In the case of any individual who is eligible for benefits
under this title for any month solely by reason of disability, if alco-

holism or drug addiction is a contributing factor material to the
Secretary's determination that the individual is disabled, payment
of any benefith under this title the payment of which is past due
shall be made in any month only to the extent that the sum of—
[(aa) the amount of the past-due benefit paid in the month;
and

[(bb) the amount of any benefit under this title which is payable to the individual for the month,
does not exceed twice the maximum benefit payable under this title
to an eligible individual for the preceding month.
[(II) For the first month in which an individual's past-due benefits referred to in subclause (I) are paid, the amount of the limitation provided in subclause (I) shall be increased by the amount of
any debts of the individual related to housing which are outstanding as of the end of the preceding month and which are resulting
in a high risk of homelessness for the individual.
[(III) Upon the death of an individual to whom payment of pastdue benefits has been limited under subclause (I), any amount of

such past-due benefits remaining unpaid shall be treated as an

underpayment for purposes of section 163 1(b)(1)(A).

[(IV) As used in this clause, the term "benefits under this title"
includes supplementary payments pursuant to an agreement for
Federal administration under section 1616(a), and payments pursu-

ant to an agr(ement entered into under section 2 12(b) of Public
Law 93—66.

[(V) In the case of an individual who would be eligible for bene-

fits under this title by reason of disability but for termination of
such benefits under clause (iv) or (v), the individual shall be eligible for payment of past-due benefits under this clause as if the individual continued to be eligible for such terminated benefits.

[(VI) Subclause (I) shall not apply to payments under section

1631(g).

[(B)(i) The Commissioner of Social Security shall provide for the
monitoring and testing of all individuals who are receiving benefits

under this title and who as a condition of such benefits are required to be undergoing treatment and complying with the terms,

conditions, and requirements thereof as described in subparagraph
(A), in order to assure such compliance and to determine the extent
to which the imposition of such requirement is contributing to the
achievement of the purposes of this title.
[(ii) The Secretary, in consultation with drug and alcohol treatment professionals, shall issue regulations—
[(I) defining appropriate treatment for alcoholics and drug

addicts who are subject to required appropriate substance

abuse treatment under this subparagraph; and
[(II) establishing guidelines to be used to review and evaluate their compliance, including measures of the progress expected to be achieved by participants in such programs.
[(iii)(I) For purposes of carrying out the requirements of clauses
(i) and (ii), the Secretary shall provide for the establishment of 1
or more referral and monitoring agencies for each State.
[(II) Each referral and monitoring agency for a State shall—
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[(aa) identify appropriate placements, for individuals residing in the State who are eligible for benefits under this title
by reason of disability and with respect to whom alcoholism or

drug addiction is a contributing factor material to the Secretary's determination that they are disabled, where they may
obtain treatment described in subparagraph (A)(ii)(I);

[(bb) refer such individuals to such placements for such

treatment; and
[(cc) monitor compliance with the requirements of subparagraph (A) by individuals who are referred by the agency to

such placements, and promptly report to the Secretary any
failure to comply with such requirements.]
*

*

*

*

*

*

*

MEANING OF TERMS

Aged, Blind, or Disabled Individual
SEc. 1614. (a)(1) * * *
*
*

(3)(A)

*

*

*

*

*

*

*

*

*

*

*

*

* *

*

(I) Notwithstanding subparagraph (A), an individual shall not be

considered to be disabled for purposes of this title if alcoholism or
drug addiction would (but for this subparagraph) be a contributing
factor material to the Commissioner's determination that the individual is disabled.
*

*

*

*

*

*

*

PART B—PROCEDURAL AND GENERAL PROVISIONS

PAYMENTS AND PROCEDURES

Payment of Benefits
SEC. 1631. (a)(1)

*

* *

(2)(A)(i) Payments of the benefit of any individual may be made

to any such individual or to the eligible spouse (if any) of such individual or partly to each.
(ii)(I)

*

* *

[(II) In the case of an individual eligible for benefits under this

title by reason of disability, if alcoholism or drug addiction is a contributing factor material to the Commissioner's determination that

the individual is disabled, the payment of such benefits to a representative payee shall be deemed to serve the interest of the individual under this title. In any case in which such payment is so
deemed under this subclause to serve the interest of an individual,
the Commissioner of Social Security shall include, in the individual's notification of such eligibility, a notice that alcoholism or drug

addiction is a contributing factor material to the Commissioner's
determination that the individual is disabled and that the Commissioner of Social Security is therefore required to pay the individual's benefits to a representative payee.]
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(II) In the case of an individual eligible for benefits under this
title by reason of disability, the payment of such benefits shall be
made to a representative payee if the Commissioner of Social Security determines that such payment would serve the interest of the individual because the individual also has an alcoholism or drug addiction condition (as determined by the Commissioner) that prevents
the individual from managing such benefits.
*
*

(B)(i)

**

*

*

*

*

*

*

*

*

*

*

*

*

*

(vii) In the case of an individual [eligible for benefits under this
title by reason of disability, if alcoholism or drug addiction is a con-

tributing factor material to the Commissioner's determination that
the individual is disabled] described in subparagraph (A)(ii)(II),
when selecting such individual's representative payee, preference
shall be given to—
(I)
*

* *

*

*

*

*

*

*

*

(ix)(I) Except as provided in subclause (II), any deferral or sus-

pension of direct payment of a benefit pursuant to clause (viii) shall
be for a period of not more than 1 month.
(II) Subclause (I) shall not apply in any case in which the individual or eligible spouse is, as of the date of the Commissioner's determination, legally incompetent, under the age of 15 years, or [(if
alcoholism or drug addiction is a contributing factor material to the
Commissioner's determination that the individual is disabled) is eligible for benefits under this title by reason of disability.] described
in subparagraph (A) (ii) (II).
*

*

*

*

*

*

*

(D)(i) A qualified organization may collect from an individual a
monthly fee for expenses (including overhead) incurred by such or-

ganization in providing services performed as such individual's representative payee pursuant to subparagraph (A)(ii) if the fee does
not exceed the lesser of—
(I) 10 percent of the monthly benefit involved, or

(II) $25.00 per month ($50.00 per month in any case in

which an individual is [eligible for benefits under this title by
reason of disability and alcoholism or drug addiction is a contributing factor material to the Secretary's determination that
the individual is disabled] described in subparagraph
(A)(ii)(II)).

The Secretary shall adjust annually (after 1995) each dollar

amount set forth in subclause (II) of this clause under procedures
providing for adjustments in the same manner and to the same extent as adjustments are provided for under the procedures used to
adjust benefit amounts under section 215(i)(2)(A), except that any
amount so adjusted that is not a multiple of $1.00 shall be rounded
to the nearest multiple of $1.00. Any agreement providing for a fee
in excess of the amount permitted under this clause shall be void
and shall be treated as misuse by the organization of such individual's benefits.
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Procedures; Prohibitions of Assignments; Representation of
Claimants
(d)(1) The provisions of section 207 and subsections (a), (d), and

(e) of section 205 shall apply with respect to this part to the same
extent as they apply in the case of title II.
(2)(A) The provisions of section 206(a) [(other than paragraph (4)
thereof)] shall apply to this part to the same extent as they apply
in the case of title II[, except that paragraph (2) thereof shall be
applied—

[(i) by substituting, in subparagraphs (A)(ii)(I) and (C)(i), the
phrase "(as determined before any applicable reduction under
section 163 1(g), and reduced by the amount of any reduction
in benefits under this title or title II made pursuant to section
1127(a))" for the parenthetical phrase contained therein; and
[(ii) by substituting "section 163 1(a)(7)(A) or the requirements of due process of law" for "subsection (g) or (h) of section
223"].
*

SEC.

*

*

*

*

*

*

DETERMINATIONS OF MEDICAID ELIGIBILITY
1634. (a) * * *
*

*

*

*

*

*

*

[(c) If any individual who has attained the age of 18 and is receiving benefits under this title on the basis of blindness or a disability which began before he or she attained the age of 22—
[(1) becomes entitled, on or after the effective date of this
subsection, to child's insurance benefits which are payable
under section 202(d) on the basis of such disability or to an increase in the amount of the child's insurance benefits which
are so payable, and
[(2) ceases to be eligible for benefits under this title because
of such child's insurance benefits or because of the increase in
such child's insurance benefits,
such individual shall be treated for purposes of title XIX as receiving benefits under this title so long as he or she would be eligible
for benefits under this title in the absence of such child's insurance
benefits or such increase.]
*

*

*

*

*

*

*

TREATMENT SERVICES FOR INDIVIDUALS WITH A SUBSTANCE ABUSE
CONDITION

SEC. 1636. In the case of any individual whose benefits under this
title are paid to a representative payee pursuant to section
1631(a)(2)(A)(ii)(II), the Commissioner of Social Security shall refer

such individual to the appropriate State agency administering the
State plan for substance abuse treatment services approved under
subpart II of part B of title XJX of the Public Health Service Act
(42 U.S.C. 300x—21 et seq.).
*

*

*

*

*

*

*
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SECTION 201 OF THE SOCIAL SECURITY INDEPENDENCE
AND PROGRAM IMPROVEMENTS ACT OF 1994
SEC. 201. RESTRICTIONS ON PAYMENT OF BENEFITS BASED ON DISABILITY TO SUBSTANCE ABUSERS.

(a) * * *

*
*
*
*
[(c) DEMONSTRATION PROJECTS.—

*

*

*

[(1) IN GENERAL.—The Secretary of Health and Human

Services shall develop and carry out demonstration projects de-

signed to explore innovative referral, monitoring, and treat-

ment approaches with respect to—
[(A) individuals who are entitled to disability insurance
benefits or child's, widow's, or widower's insurance benefits
based on disability under title II of the Social Security Act,
and
[(B) individuals who are eligible for supplemental security income benefits under title XVI of such Act based solely on disability,
in cases in which alcoholism or drug addiction is a contributing

factor material to the Secretary's determination that individuals are under a disability. The Secretary may include in such
demonstration projects individuals who are not described in either subparagraph (A) or subparagraph (B) if the inclusion of
such individuals is necessary to determine the efficacy of var-

ious monitoring, referral, and treatment approaches for individuals described in subparagraph (A) or (B).
[(2) SCOPE.—The demonstration projects developed under

paragraph (1) shall be of sufficient scope and shall be carried
out on a wide enough scale to permit a thorough evaluation of
the alternative approaches under consideration while giving
assurance that the results derived from the projects will obtain
generally in the operation of the programs involved without
committing such programs to the adoption of any particular
system either locally or nationally.
[(3) FINAL REPORT.—The Secretary shall submit to the Com-

mittee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate no later than December 31, 1997, a final report on the demonstration projects
carried out under this subsection, together with any related
data and materials which the Secretary may consider appropriate. The authority under this section shall terminate upon
the transmittal of such final report.]
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To amend fitle II of the Social Security Act to provide for increases in
the amounts of allowable earnings under the social security earnings
limit for individuals who have attained retirement age, and for other
purposes.

IN THE HOUSE OF REPRESENTATiVES
NOVEMBER 29, 1995

Mr. BUNNING of Kentucky (for himself, Mr. 1-IASTERT, Mr. ARCHER, Mr. JA-

COBS, Mr. SAM JOHNSON of Texas, Mr. COLLINS of Georgia, Mr.
PORTMAN, Mr. ENGLISH of Pennsylvania, Mr. CHRISTENSEN, Mr.
LAUGHLIN, Mr. CRANE, Mr. THOMAS, Mr. SI-lAw, Mrs. JOHNSON of Connecticut, Mr. HOUGHTON, Mr. HERGER, Mr. MCCRERY, Mr. HANCOCK,

Mr. CAMP, Mr. RAMSTAD, Mr. ZIMMER, Mr. NuSSLE, Ms. DUNN of
Washington, Mr. ENSIGN, Mr. MCCOLLuiM, Mr. MCINTOSH, Mr.
KNOLLENBERG, Mr. GOSS, Mrs. SMITH of Washington, Mr. MCDADE,
Mr. EMERSON, Mr. FRELINGHUYSEN, Mr. BUNN of Oregon, Mr.
CHABOT, Mr. KOLBE, Mr. BALLENGER, Mr. BACHUS, Mr. SOLOMON, Mr.

CUNNINGIIAM, Mr. LATOURETTE, Mr. METCALF, Mr. CALVERT, Mr.
FUNDERBURK, Mr. LEWIS of Kentucky, Mr. BURTON of Indiana, Mr.
GUNDERSON, Mr. BLUTE, Mr. MYERS of Indiana, Mr. GALLEGLY, Mr.
IIEINEMAN, Mr. COBLE, Mr. FOLEY, Mr. BARTLETT of Maryland, Mrs.

Mr. HiNSEN, Mr. SAXTON, Mr. BOEHNER, Mr. FIELDS of
Texas, Mr. STEARNS, Mr. BEREUTER, Mr. BARTON of Texas, Mr. BLILEY, Mr. HAYWORTH, Mr. COOLEY, Mr. BASS, Mrs. KELLY, Mr.
FOWLER,

LARGENT, Mr. INGLIS of South Carolina, Mr. EwING, Mr. It'('A, Mr.
SCI-IAEFER, Mr. TORKJLDSEN, Mr. MILLER of Florida, Mr. Fox of Pennsylvania, Mr. BOEI-ILERT, Mr. CLINGER, Mr. GREENWOOD, MiS.
NETHERCUTT, Mr. STUMP, Mr. JONES, Mr. FRISA, Mrs. MOHELLA, Mr.
NORwOOD, Mr. TALENT, Mr. WELDON of Pennsylvania, Mr. EIIrnIcn,
Mr. ROYCE, Mr. SALMON, Mrs. VUCANOVICH, Mr. SMITH of New Jersey,
Mr. DORNAN, Mr. IIOSTETTLER, Mr. BUYER, Mr. ROBERTS, Mr. SIbYs,
Mr. UPTON, and Mr. CLEMENT) introduced the following bill; which was

referred to the Committee on Ways and Means

2

1)EcE111I 4, 1995
Re)oIted w'itIi an amendment, coiiim itted to the Committee of the Whole
house on the State of the Union, and ordered to I)e 1)rintMl
I

Strike out II a ftt'r ti ie ena (t1 ng (lause

a 11(1 usert ti ie

rt printed in ita I id

For text of introdu 'd bill, see copy of bill as ntiodueed on Noveml)er 2.9, 1 995]

A BILL
To amend title II of the Social Security Act to provide
for increases in the amounts of allowable earnings under
the social security earnings limit for individuals who
have attained retirement age, and for other purposes.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4
5

This Act may be cited as the "Senior Citizens' Right
to Work Act of 1995".

6 SEC. 2. INCREASES IN MONTHLY EXEMPT AMOUNT FOR
7

PURPOSES OF THE SOCIAL SECURITY EARN-

8

INGS LIMIT.

9

(a) INcREASE IN MONTHLY EXEMPT AMOUNT FOR IN-

10 DIVIDUALS WHO HAVE ATTAINED RETIREMENT AGE.—Sec11

tion 203(f)(8)(D) of the Social Security Act (42 U.S.C.

12 403(f)(8)(D)) is amended to read as follows:
13

"(D) Notwithstanding any other provision of

14

this subsection, the exempt amount which is applica-

15

ble to an individual who has attained retirement age
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3

defined in section 21 6(1)) before the close of the

1

(as

2

taxable year involved shall be—

3

"(i) for each month of any taxable year

4

ending after 1995 and before 1997, $1, 166.662/3,

5

"cii) for each month of any taxable year
ending after 1996 and before 1998, $1,250.00,

6
7

"(iii) for each month of any taxable year

8

ending after 1997 and before 1999, $1,333.33't3,

9

"(iv) for each month of any taxable year

10

ending after 1998 and before 2000, $1,416. 662/a,

"(v)

11

for each month of any taxable year

ending after 1999 and before 2001, $1,500.00,

12
13

"(vi) for each month of any taxable year

14

ending after 2000 and before 2002, $2,083.33'ta,

15

and

16

"(vii) for each month of any taxable year

17

ending after 2001 and before 2003, $2,500.00.".

18

(b) CONFORMING AMENDMENTS.—

(1)

19

20

U. S.

Section 203(f) (8) (B) (ii) of such Act (42

C. 403(f) (8) (B) (ii)) is amended—
(A)

21

by striking "the taxable year ending

22

after 1993 and before 1995" and inserting "the

23

taxable

24

(with respect to individuals described in sub-

25

paragraph (D)) or the taxable year ending after
•HR 2684 RH

year ending after 2001 and before 2003

4
1

1993

2

viduals) "; and

and before 1995 (with respect to other mdi-

(B)

3

in subclause (II), by striking 'for

4

1992" and inserting 'for 2000 (with respect

5

individuals described in subparagraph (D)) or

6

1992 (with respect to other individuals)".

7

(2) The second sentence of section 223(d) (4) (A) of

to

Act (42 U.S.C. 423(d)(4)(A)) is amended by

8

such

9

strikinq "the exempt amount under section 203 (f) (8)

10

which is applicable to individuals described in sub-

11

paragraph (D) thereof' and inserting the following:

12

"an amount equal to the exempt amount which would

13

be

14

described

15

the

16

not been enacted".

17

(c)

18 section

applicable under section 203(f) (8), to individuals

in subparagraph (D) thereof; if section 2 of

Senior Citizens' Right to Work Act of 1995 had

EFFECTIVE DATE.—The amendments made by this

shall apply with respect to taxable years ending

19 after 1995.

20

SEC. 3. ESTABLISHMENT OF DISABILITY INSURANCE CON-

21

TINUING DISABILITY REVIEW ADMINISTRA-

22

TION REVOLVING ACCOUNT.

23

(a) CONTINUING DISABILITY REvIEw ADMINISTI?A-

24

TION REVOLVING ACCOUNT FOR TITLE II DISABILITY BEN-
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5
1

EFITS IN THE FEDERAL DISABILITY INSURANCE TRUST

2 FUND.—
(1)

3

IN GENERAL.—Section 201 of the Social Se-

4

curity Act (42 U.S.C. 401) is amended by adding at

5

the end the following new subsection:

6

"(n)(1) There is hereby created in the Federal Disabil-

7

ity Insurance Trust Fund a Continuing Disability Review

8

Administration Revolving Account (hereinafter in this sub-

9 section referred to as the 'Account'). The Account shall con10 sist

initially of $300,000,000 (which is hereby transferred

the Account from amounts otherwise available in such

11

to

12

Trust Fund) and shall also consist thereafter of such other

13

amounts as may be transferred to it under this subsection.

14 The balance in the Account shall be available solely for ex15

16
17

penditures certified under paragraph (2).

"(2)(A) Before October 1 of each calendar year, the
Chief

Actuary of the Social Security Administration

18 shall—

"(i) estimate the present value of savings to the

19

Old-Age and Survivors Insurance Trust

20

Federal

21

Fund, the Federal Disability Insurance Trust Fund,

22

the

23

Federal

24

Fund which will accrue for all years as a result of

25

cessations of benefit payments resulting from continu-

Federal Hospital Insurance Trust Fund, and the
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Supplementary Medical Insurance Trust

6
1

ing disability reviews carried out pursuant to the re-

2

quirements

3

ending

4

creased or decreased as appropriate to account for de-

5

viations of estimates for prior fiscal years from the

6

actual amounts for such fiscal years), and

of section 221(i) during the fiscal year

on September 30 of such calendar year (in-

"(ii) certify the amount of such estimate to the

7
8

Managing Trustee.

9

"(B) Upon receipt of certification by the Chief Actuary

10 under subparagraph (A), the Managing Trustee shall trans11

fer to the Account from amounts otherwise in the Trust

12 Fund

an amount equal to the estimated savings so certified.

"(C) To the extent of available funds in the Account,

13

14 upon certification by the Chief Actuary that such funds are
15

currently required to meet expenditures necessary to provide

16

for continuing disability reviews required under section

17 221(i),
.18

the Managing Trustee shall ma/ce available to the

Commissioner

of Social Security from the Account the

19 amount so certified.

"(D) The expenditures referred to in subparagraph (C)

20
21

shall

include, but not be limited to, the cost of staffing,

22 training, purchase of medical and other evidence, and proc23 essing

related to appeals (including appeal hearings) and

24 to overpayments and related indirect costs.
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7
1

"(E) The Commissioner shall use funds made available

2 pursuant

to this paragraph solely for the purposes described

3

in subparagraph (C). ".

4

(2)

CONFORMING

AMENDMENT. —Section

5

201(g)(1)(A) of such Act (42 U.S.C. 401(g)(1)(A)) is

6

amended in the last sentence by inserting "(other

7

than expenditures from available funds in the Con-

8

tinuing Disability Review Administration Revolving

9

Account in the Federal Disability Insurance Trust

10

Fund made pursuant to subsection (n))" after "is re-

11

sponsible" the first place it appears.

12
13

(3) ANNuAL REPORT.—Section 221(i) (3) of such

Act (42 U.S.C. 421(i) (3)) is amended—
(A)

14
15

serting "the number";
(B)

16
17

by striking "and the number" and in-

by striking the period at the end and

inserting a comma; and
(C)

18

by adding at the end the following:

19

"and a final accounting of amounts transferred

20

to

21

tion Revolving Account in the Federal Disability

22

Insurance

23

amount made available from such Account dur-

24

ing such year pursuant to certifications made by

25

the Chief Actuary of the Social Security Admin-
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the Continuing Disability Review Administra-

Trust Fund during

the year, the

8
1

istration under section 201(n) (2) (C), and ex-

2

penditures made by the Commissioner of Social

3

Security for the purposes described in section

4

201(n) (2) (C) during the year, including a com-

5

parison of the number of continuing disability

6

reviews conducted during the year with the esti-

7

mated number of continuing disability reviews

8

upon

9

was made under section 201 (n) (2) (A).".

10

which the estimate of such expenditures

(b) EFFECTIVE DATE AND SUNSET.—

(1)

11

EFFECTIVE DATE.—The amendments made

subsection (a) shall apply for fiscal years be gin-

12

by

13

ning on or after October 1, 1995, and ending on or

14

before

September 30, 2002.

15

(2) SUNSET.—Effective October 1, 2002, the Con-

16

tinuing Disability Review Administration Revolving

17

Account

18

Fund shall cease to exist, any balance in such Ac-

19

count shall revert to funds otherwise available in such

20

Trust Fund, and sections 201 and 221 of the Social

21

Security Act shall read as if the amendments made

22

by subsection (a) had not been enacted.

23

(c) OF!lhlcE oii' Ciiiii ACTUAuY IN

in the Federal Disability Insurance Trust

24 R1TYAI)iIINThTRA7'1O1V —
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TUE Soc1AI SIcu-

9
1

2

(1) IN GENERAL.—Section 702 of such Act (42
U. S. C. 902) is amended—

(A) by redesignating subsections (c) and (d)

3

4

as subsections (d) and (e), respectively; and

(B) by inserting after subsection (b) the fol-

5

6

lowing new subsection:

"Chief Actuary

7
8

"(c) (1) There shall be in the Administration a Chief

9 Actuary, who shall be appointed by, and in direct line of
10 authority to, the Commissioner. The Chief Actuary shall be
11

appointed from individuals who .have demonstrated, by

12 their education and experience, superior expertise in the ac13

tuarial sciences. The Chief Actuary shall serve as the chief

14 actuarial officer of the Administration, and shall exercise

15 such duties as are appropriate for the office of the Chief
16 Actuary and in accordance with professional standards of
17 actuarial independence. The Chief Actuary may be removed
18 only for cause.
19

"(2) The Chief Actuary shall be compensated at the

20 highest rate of basic pay for the Senior Executive Service
21 under section 5382(b) of title 5, United States Code.".
22

(2)

EFFECTIVE DATE OF SUBSECTION. —The

23

amendments made by this subsection shall take effect

24

on the date of the enactment of this Act.
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10
1

SEC.

4. ENTITLEMENT OF STEPCHILDREN TO CHILD'S IN-

2

SURANCE BENEFITS BASED ON ACTUAL DE-

3

PENDENCY ON STEPPARENT SUPPORT.

4
5

(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR FU-

TURE ENTITLEMENTS.—

6

(1) IN GENERitL.—Section 202(d)(4) of the So-

7

cial Security Act (42 U.S.C. 402(d)(4)) is amended

8

by

striking "was living with or".

9

(2) EFFECTIVE DATE.—The amendment made by

10

paragraph (1) shall apply with respect to benefits of

11

individuals who become entitled to such benefits for

12

months

13

which this Act is enacted.

14

(b) TERMINATION OF CHILD'S INSURANE BENEFITS

after the third month following the month in

15 BASED ON WORK RECORD OF STEPPARENT UPON NATURAL

16 PARENT'S DIVORCE FROM STEPPARENT.—
17
18

(1)

cial ASecurity Act (42 U.S.C. 402(d) (1)) is amended—

19

20

(A)

(B) by striking the period at the end of sub-

paragraph (U) and inserting "; or"; and

23

24

(C)

by inserting after subparagraph (U) the

Jbllowing new subparagraph:

"(H) if the benefits under this subsection are

25

26

by striking "or" at the end of subpara-

graph (F);

21

22

IN GENERAL.—Section 202(d)(1) of the So-

based

on the wages and self-employment income of a
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11

who is subsequently divorced from such

1

stepparent

2

child's

3

month in which the Commissioner of Social Security

4

receives formal notification of such divorce. ".

natural parent, the sixth month after the

5

(2) EFFECTIVE DATE.—The amendments made

6

by this subsection shall apply with respect to notifica-

7

tions of divorces received by the Commissioner of So-

8

cial Security on or after the date of the enactment of

9

this Act.

10 SEC. 5. RECOMPUTATION OF BENEFITS AFTER NORMAL RETIREMENT AGE.

11

12

(a) IN GENERAL—Section 215(f)(2)(D)(i) of the So-

13

cial Security Act (42 U.S.C. 415(f) (2) (D) (i)) is amended

14 to read as follows:
15

"(i) in the case of an individual who did not die

16

in the year with respect to which the recomputation

17

is made, for monthly benefits beginning with benefits

18

for January of—
"(I) the second year following the year with

19

to which the recomputation is made, in

20

respect

21

any such case in which the individual is entitled

22

to

23

attained retirement age (as defined in section

24

216(l)) as of the end of the year preceding the

25

year with respect to which the recomputation is
•HR 2684 RH

old-age insurance benefits, the individual has

12

made,

1

and the year with respect to which the re-

2

computation is made would not be substituted in

3

recomputation under this subsection for a benefit

4

(omputation year in which no wages or self-em-

5

plo yment income have been credited previously

6

to such individual, or

"(II) the first year following the year with

7

to which the recomputation is made, in

8

respect

9

any other such case; or".

10

(b) CONFORMING AMENDMENTS.—

(1)

11

Section 215(f)(7) of such Act (42 U.S.C.

12

415(f) (7)) is amended by inserting ", and as amend-

13

ed

14

Work Act of 1995," after "This subsection as in effect

15

in December 1978".

16

by section 5(b) (2) of the Senior Citizens' Right to

(2)

Subparagraph (A) of section 215(f) (2) of the

17

Social Security Act as in effect in December 1978 and

18

applied in certain cases under the provisions of such

19

Act as in effect after December 1978 is amended—

20

(A)

by striking "in the case of an individ-

21

ual who did not die" and all that follows and in-

22

serting "in the case of an individual who did not

23

die

24

putation is made, for monthly benefits beginning

25

with benefits for January of—"; and
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in the year with respect to which the recom-

13

(B) by adding at the end the following:

1

"(i) the second year following the year with

2

to which the recomputation is made, in

3

respect

4

any such case in which the individual is entitled

5

to old-age insurance benefits, the individual has

6

attained age 65 as of the end of the year preced-

7

ing the year with respect to which the recom-

8

putation is made, and the year with respect to

9

which the recomputation is made would not be

in recomputation under this

10

substituted

11

section

12

no

13

credited previously to such individual, or

sub-

for a benefit computation year in which

wages or self-employment income have been

14

"(ii) the first year following the year with

15

respect to which the recomputation is made, in

16

any other such case; or".

17

(c)

18 section

19 mary

EFFECTIVE DATE.—The amendments made by this

shall apply with respect to recomputations of pri-

insurance amounts based on wages paid and self em-

20 ployment income derived after 1994 and with respect to
21

benefits payable after December 31, 1995.
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14
1

SEC.

6. ELIMINATION OF THE ROLE OF THE SOCIAL SECU-

2

RITY ADMINISTRATION IN PROCESSING AT-

3

TORNEY FEES.

4

(a) AGTIONS BEFORE THE COMMISSIONER.—Section

5 206(a) of the

Social

Security Act (42 U.S.C. 406(a)) is

6 amended—

(1) in paragraph (1), by striking the fourth and

7

fifth sentences;

8

(2) by striking paragraph$ (2), (3), and (4);

9
10

(3)

by inserting after paragraph (1) the follow-

11

ing new paragraph:

12

"(2)(A) No person, agent, or attorney may charge in

13 excess

of $4,000 (or, f higher, the amount set pursuant to

14 subparagraph
15

with any claim before the Commissioner under this title,

16 or
17

(B)) for services peformed in connection

for services peformed in connection with concurrent

claims before the Commissioner under this title and title

18 XVI.

19

"(B) The Commissioner may increase the dollar

20 amount under subparagraph (A) whenever the Commis21

sioner determines that such an increase is warranted. The

22 Commissioner shall publish any such increased amount in
23 the Federal Register.

24

"(C) Any agreement in violation of this paragraph

25 shall be void,
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15
1

"(D) Whenever the Commissioner makes a favorable

in connection with any claim for benefits

2 determination
3

under this title by a claimant who is represented by a per-

4 son, agent, or attorney, the Commissioner shall provide the

5 claimant and such person, agent, or attorney a written no6 tice of—
7

"(i) the determination,

8

"(ii) the dollar amount of any benefits payable

9

to the claimant, and

"(iii) the maximum amount under paragraph

10

that may be charged for services peiformed in con-

11

(2)

12

nection with such claim. "; and
(4)

13

by redesignating paragraph (5) as para-

14

graph (3).

15

(b)

JUDICIAL PROCEEDINGS.—Section 206(b)(1) of

16 such Act (42 U.S.C. 406(b) (1)) is amended—
(1)

17

in the first sentence of subparagraph (A), by

18

striking "representation," and all that follows and in-

19

serting the following: "representation. In determining

20

a

21

ation the amount of the fee, if any, that such attor-

22

ney,

23

charge

24

tion with the claimant's claim when it was pending

25

before the Commissioner. ";

reasonable fee, the court shall take into consider-

or any other person, agent, or attorney, may
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the claimant for services peiformed in connec-

16

(2)

1

2

in the second sentence of subparagraph (A),

striking "or certified for payment";

by

3

(3)

4

(4)

by striking subparagraph (B); and
by

striking

"(b)(1)(A)"

and

inserting

5

6

(c) CONFORMING AMENDMENTS.—

7

(1)

Section 223(h)(3) of such Act (42 U.S.C.

is amended by striking all that follows

8

423(h) (3))

9

"obtained)" and inserting a period.

Section 1127(a) of such Act (42 U.S.C.

10

(2)

11

1320a—6(a))

12

is amended by striking the last sentence.

(3) Section 1631(d) (2) (A) of such Act (42 U. S. C.

1383 (d,) (2) (A)) is amended—

13

by striking "(other than paragraph (4)

14

(A)

15

thereof)"; and

16

(B)

by striking all that follows "title II"

and inserting a period.

17
18

(d,)

19 section

EFFECTIVE DATE.—The amendments made by this

shall apply with respect to—

20

(1)

any claim for benefits under the old-age, sur-

and disability insurance program under title

21

vivors,

22

II of the Social Security Act, the supplemental secu-

23

rity income program under title XVI of such Act, or

24

the

25

Lung Benefits Act that is initially filed on or after
.lllt

black lung program under part B of the Black
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17

60th day following the date of the enactment of

1

the

2

this Act, and

3

(2)

any claim for such benefits filed before such

4

60th day by a claimant who is first represented by

5

any person, agent, or attorney in connection with

6

such claim on or after such 60th day.

7 SEC. 7. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.

8

9

(a) AMENDMENTS REL/1TING TO TITLE II DISABILITY

10 BENEFITS.—
(1)

11

IN GENERAL—Section 223(d) (2) of the So-

12

cial Security Act (42 U. S. C. 423(d) (2)) is amended

13

by adding at the end the following:

"(C) An individual shall not be considered to be

14

purposes of this title if alcoholism or drug

15

disabled for

16

addiction would (but for this subparagraph) be a con-

17

tributing factor material to the Commissioner's deter-

18

mination that the individual is disabled. ".
(2) REPRESENTATIVE PAYEE REQUIREMENTS.—

19

(A)

20
21

U.S. C.

22

lows:

23

24

Section 205(j)(1)(B) of such Act (42

405(j) (1) (B)) is amended to read as fol-

"(B) In the case of an individual entitled to benefits
based

on disability, the payment of such benefits shall be

25 made to a representative payee if the Commissioner of So.HIR 2684 RH

18
1

cial Security determines that such payment would serve the

2 interest
3

of the individual because the individual also has

an alcoholism or drug addiction condition (as determined

4 by the Commissioner) that prevents the individual from
5 managing such benefits. ".

(B) Section 205(j 2)(C)(v) of such Act (42

6

7

U. S. C. 405(j) (2) (C) (v))

8

"entitled to benefits" and all that follows through

9

"under a disability" and inserting "described in

is amended by striking

paragraph (1)(B)".

10
11

(C) Section 205(j) (2) (D) (ii) (II) of such Act

12

(42

13

striking all that follows "15 years, or" and in-

14

serting "described in paragraph (1)(B). ".

U.S.C. 405(j)(2)(D)(ii)(II)) is amended by

15

(D) Section 205(j) (4) (A) (i) (II) (42 U.S.C.

16

405(j) (4) (A) (ii) (II)) is amended by striking "en-

17

titled to benefits" and all that follows through

18

"under a disability" and inserting "described in

19

paragraph (1)(B,)".

20

(3,)

TREATMENT REFERRALS FOR INDIVIDUALS

21

WITh

22

TION.—Section

23

amended

24

section:

AN ALCOHOLISM OR DRUG ADDICTION CONDI-

.HR 2684 RH

222 of such Act (42 U.S.C. 422) is

by adding at the end the following new sub-

19
1

"Treatment Referrals for Individuals with an Alcoholism

2

or Drug Addiction Condition

3

"(e) In the case of any individual whose benefits under

4 this title are paid to a representative payee pursuant to
5

section 205(j) (1) (B), the Commissioner of Social Security

6 shall refer such individual to the appropriate State agency
7 administering the State plan for substance abuse treatment
8

services

approved under subpart II of part B of title XIX

9 of the Public Health Service Act (42 U.S.C. 300x—21 et
10 seq.).".
11

(4) CoNFORMING AMENDMENT.—Subsection (c)

12

of section 225 of such Act (42 U.S.C. 425(c)) is re-

13

pealed.

14

(5,)

EFFECTIVE DATES.—
(A)

15

The amendments made by paragraphs

and (4) shall apply with respect to monthly

16

(1)

17

insurance benefits under title II of the Social Se-

18

curity Act based on disability for months be gin-

19

ning after the date of the enactment of this Act,

20

except

21

entitled to such benefits for the month in which

22

this Act is enacted, such amendments shall apply

23

only with respect to such benefits for months be-

24

ginning on or after January 1, 1997.
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that, in the case of individuals who are

20

(B)

1

2

(2)

The amendments made by paragraphs

and (3) shall apply with respect to benefits

3

for which applications are filedon or after the

4

date of the enactment of this Act.

(C) If an individual who is entitled

5

to

6

monthly insurance benefits under title II of the

7

Social Security Act based on disability for the

8

month

9

entitlement to such benefits would terminate by

in which this Act is enacted and whose

10

reason

of the amendments made by this sub-

11

section

reap plies for benefits under title II of

12

such

13

ability within 120 days after the date of the en-

14

aetment of this Act, the Commissioner of Social

15

Security

shall, not later than January 1, 199?,

16

complete

the entitlement redetermination with

17

respect

18

dures of such title.

19

Act (as amended by this Act) based on dis-

to such individual pursuant to the proce-

(b) AJWENDMENTS RELATING TO 881 BENEFITS. —

20

(1) IN GENERAL—Section 1614(a) (3) of the So-

21

cial Security Act (42 U.S.C. 1382c(a)(3)) is amended

22

by adding at the end the following:

23

"(1) Notwithstanding subparagraph (A),

an individ-

24 ual shall not be considered to be disabled for purposes of
25 this title if alcoholism or drug addiction would (but for this

•HR 2684 RH

21
1

be a contributing factor material to

subparagraph)

2

Commissioner's

3

abled.".

the

determination that the individual is dis-

(2) REPRESENTATIVE PAYEE REQUIREMENTS.—

4

(A)

5

Section 1631(a)(2)(A)(ii)(II) of such

6

Act (42 U.S.C. 1383 (a) (2) (A) (ii) (II)) is amended

7

to read as follows:

"(II) In the case of an individual eligible for benefits

8

9 under this title by reason of disability, the payment of such
10 benefits
11

shall be made to a representative payee f the Com-

missioner of Social Security determines that such payment

12 would

serve the interest of the individual because the mdi-

13

vidual also has an alcoholism or drug addiction condition

14

(as

15

dividual from managing such benefits. ".

determined by the Commissioner) that prevents the in-

(B) Section 1631 (a) (2)(B)(vii) of such Act

16

U.S.C. 1383(a)(2)(B)(vii)) is amended by

17

(42

18

striking "eligible for benefits" and all that fol-

19

lows

20

scri bed in subparagraph (A) (ii) (II)".

through "is disabled" and inserting

(C)

21

"de-

Section 1631(a)(2)(B)(ix)([I) of such

22

Act (42 U.S.C. 1383(a) (2) (B) (ix) (II)) is amend-

23

ed

24

inserting

25

(A) (ii) (II). ".
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by striking all that follows "15 years, or" and
"described

in

subparagraph

22
1

(D) Section 1631 (a)(2) (D) (i)(II) of such Act

2

(42 U.S.C. 1383(a) (2) (D) (i) (II)) is amended by

3

striking "eligible for benefits" and all that fol-

4

loWs through "is disabled" and inserting "de-

5

scribed in subparagraph (A) (ii) (II)".

6

(V

TREATMENT

SERVICES FOR INDIVIDUALS

7

WITH A SUBSTANCE ABUSE CONDITION.—Title XVI of

8

such Act (42 U.S.C. 1381 et seq.) is amended by add-

9

ing at the end the following new section:

10

"TREATMENT SERVICES FOR INDIVIDUALS WITH A

11

SUBSTANCE ABUSE CONDITION

12

"SEC. 1636. In the case of any individual whose bene-

13 fits under this title are paid to a representative payee pur14 suant to section 1631(a) (2) (A) (ii) (II), the Commissioner of
15

Social Security shall refer such individual to the appro-

16 priate State agency administering the State plan for sub17 stance abuse treatment services approved under subpart II

18 of part B of title XIX of the Public Health Service Act (42
19

20

U.S.C. 3OOx-21 et seq.). ".
(4) CONFORMING AJWENDMENT5.—

21

(A) Section 1611(e) of such Act (42 U.S.C.

22

1382(e)) is amended by striking paragraph (3).

23

(B) Section 1634 of such Act (42 U.S.C.

24

1383c) is amended by striking subsection (e).

25

(5) EFFECTIVE DATES.—
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23

(A)

1

The amendments made by paragraphs

and (4) shall apply with respect to supple-

2

(1)

3

mental security income benefits under title XVI

4

of the Social Security Act based on disability for

5

months beginning after the date of the enactment

6

of this Act, except that, in the case of individuals

7

who are eligible for such benefits for the month

8

in which this Act is enacted, such amendments

9

shall apply only with respect to such benefits for

10

months

(B)

11

beginning on or after January 1, 1997.

The amen dents made by paragraphs

and (3) shall apply with respect to supple-

12

(2)

13

mental security income benefits under title XVI

14

of the Social Security Act for which applications

15

are

16

this Act.

17

(C)

filed on or after the date of the enactment of

If an individual who is eligible for sup-

security income benefits under title

18

plemental

19

XVI of the Social Security Act for the month in

20

which this Act is enacted and whose eligibility

21

for such benefits would terminate by reason of

22

the

23

reap plies for supplemental security income bene-

24

fits under title XVI of such Act (as amended by

25

this Act) 'within 120 days after the date of the
.HR 2684 RH

amendments

made

by

this

subsection

24
1

enactment

2

(ial Security shall, not later than January 1,

3

1997

4

with respect to such individual pursuant to the

5

procedures of such title.

of this Act, the Commissioner of So-

complete the eligibility redetermination

(D) For purposes of this paragraph, the

6
7

7)hrase

8

under title XVI of the Social Security Act" in-

9

eludes supplementary payments pursuant to a i

"supplemental security income benefits

for Federal administration under

10

agreement

11

t'!;o?

12

ments

13

under section 212(b) of Public Law 93—66.

se

-

1616(a) of the Social Security Act and pay-

pursuant to an agreement entered into

14

(c) GoNFOIi1Ii1vG A1iEAU)MENq—5ectjon 201(c) of the

15

Social Security Independence and Program Improvements

16 Act of 1994 (42 U.S.C. 425 note) is repealed.
17
18

ed,)

SUPPLEMENTAL FUNDING FOR ALCOhOL AND SUB-

sivc ABUSE TREATMENT PiOGRAiS.—

19

(1)

IN GENERAL.—Out of any money in the

20

Treas'ury not otherwise appropriated, there are hereby

21

appropriated

22

grams funded under section 1933 of the Public Health

23

Service

24

each

to supplement State and Tribal pro-

Act (42 U.S.C. 300x—33), $100,000,000 for

of the fiscal years 1997 and 1998.
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(2) ADDITIONAL FUNThS.—AmountS appropriated

1

paragraph (1) shall be in addition to any

2

under

3

funds otherwise appropriated for allotments under

4

section 1933 of the Public Health Service Act (42

5

U.S.C. 300x—33) and shall be allocated pursuant to

6

such section 1933.

7

(3) UsE

FUNDS.—A State or Tribal gove'rn-

receiving an allotment under this subsection

8

ment

9

shall consider as priorities, for purposes of expending

10

funds allotted under this subsection, activities relating

11

to

12

drugs.

13

the treatment of the abuse of alcohol and other

SEC. 8. REVOCATION BY MEMBERS OF THE CLERGY OF EX-

14

EMPTION

15

ERAGE.

FROM SOCIAL SECURITY COlT-

16

(a) IN GENERAL.---NotwithStanding section 1402 (e) (4)

17

of the Internal Revenue Code of 1986, any exemption which

18

has

19 a

been received under section 1402(e) (1) of such Code by

duly ordained, commissioned, or licensed minister of a

20 church,

a member of a religious order, or a Christian

Science

practitioner, and which is effective for the taxable

21

22 year in which this Act is enacted, may be revoked by filing
23 an

application the refor (in such form and manner, and

24 with such official, as may be prescribed in regulations made

25 under chapter 2 of such Code), if such application is filed
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1

later than the due date of the Federal income tax return

no

2

(including any extension thereof) for the applicant's second

3

taxable year beginning after December 31, 1995. Any such

4 revocation shall be effective (for purposes of chapter 2 of
5

the Internal Revenue Code of 1986 and title II of the Social

6 Security Act), as spec'?fied in the application, either with
7

respect to tIu applicant's first taxable year beginning after

8

December

31, 1995, or with respect to the applicant's second

9 taxable year beginning after such date, and for all succeed10 ing
11

taxable years; and the applicant for any such revoca-

tion may not thereafter again file application for an exemp-

12 tion
13

filed after thte due date of the applicant's Federal income

14 tax
15

under such section 1402(e,)(i). If the application is

to

return Jbr a taxable year and is effective with respect

that taxablx3 year, it shall include or be accompanied by

16 payment
17

in full of an amount equal to the total of the taxes

that would have been imposed by seetion 1401 of the Inter-

18 nal

Revenue Code of 1986 with respect to all of the appli-

19 cant's income derived

in that taxable year which would

20 have constituted net earnings from self-employment for pur21

poses

of chapter 2 qf svch Code (notwithstanding section

22 1402(c)(4) or (e)(5,) of such Code) except for th exemption
23 under section 1402 (e,, (1) qf such Code.

24

(b)

Eji'ji'jc'rj vi DA m'. —Subsection (a) shall apply

25 with respect
.HR 2684 RH

to

service pe?fonned (to tiw extent specified in

27
1

such

2 31,
3

subsection) in taxable years beginning after December

1995, and with respect to monthly insurance benefits

payable under title II of the Social Security Act on the basis

4 of the wages and self-employment i'ncome of any individual

5 for months in or after the calendar year in which such mdi-

6 vidual's application for revocation (as described in such
7 subsection) is effective (and lump-sum death payments pay8

able

under such title on the basis of such wages and self-

9 employment

income in the case of deaths occurring in or

10 after such calendar year).
11

SEC. 9. PILOT STUDY OF EFFICACY OF PROVIDING INDIVID-

12

UALIZED INFORMATION TO RECIPIENTS OF

13

OLD-AGE AND SURVIVORS INSURANCE BENE-

14

FITS.

(a) IN GENERAL.——Du.ring a 2-year period 'beginning

15

16 as
17

soon as practicable in 1996, the Commissioner of Social

Security shall conduct a pilot study of the efficacy of pro-

18 viding

certain individualized information to recipients of

19 monthly

insurance benefits under section 202 of the Social

20 Security Act, designed to promote better understanding of
21

their contributions and benefits under the social security

22 system. The study shall involve solely beneficiaries whose
23 entitlement to such benefits first occurred in or after 1984

24 and who have remained entitled to such benefits for a con25 tinuous period of not less than 5 years. The number of such
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1

recipients involved in the study shall be of sufficient size

2 to
3

4

generate a statistically valid sample for purposes of the

study, but shall not exceed 600,000 beneficiaries.
(b) ANNUALIZED STATEMENTS.—During

the course of

5

the study, the Commissioner shall provide to each of the

6

beneficiaries involved in the study one annualized state-

7 ment, setting forth the following information:
(1)

8

9

an estimate of the aggregate wages and self-

employment

income earned by the individual on

10

whose

11

is based, as shown on the records qf the Commissioner

12

as

of the end of the last calendar year ending prior

13

to

the benficiary's first month of entitlement;

wages and self-employment income the benefit

14

'2) an estimate of the aggregate of the employee

15

and self-employment contributions, and the aggregate

16

of the employer contributions (separately identified,),

17

made

18

income on u'hich the benefit is based, as shown on the

19

records

20

endar year preceding the beneficiary's first month of

21

entitlement; and

22

with respect to the wages and self-employment

(3,)

of the Commissioner as of the end of the cal-

an estimate of the total amount paid as

bene-

23

fits under section 202 of the Social Security Act based

24

on

25

on the records of the Commissioner as of the end of

such wages and self-employment income, as shown
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last calendar year preceding the issuance of the

1

the

2

statement

3

able.

4

(b) INCLuSION Wirli MATTER OTHERWISE DISTRIB-

for which complete information is avail-

BENEFICIARIES.—The Commissioner shall ensure

5 UTED

6 that reports provided pursuant to this subsection are, to the
7 maximum extent practicable, included with other reports
8

currently provided to beneficiaries on an annual basis.
(c) REPORT TO THE CONGRESS.—The Commissioner

9

10 shall
11

report to each House of the Congress regarding the

results

12 not

of the pilot study conducted pursuant to this section

later than 60 days after the completion of such study.
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A BILL
To amend title II of the Social Security Act to pro-

de for increases in the amounts of allowable
earnings under the social security earnings limit
for individuals who have attancc1 retirement age,
and for other purposes.
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tially of $300 000000 (which is herebj transand pass the bill (HR. 2684) to amend

to the Account from amounts otherwise
title II of the Social Security Act to ferred
provide for increases in the amounts of available in such Trust Fund) and shall also

thereafter of such other amounts as maj
allowable earnings under the Social Se- consist
be transferred to it under this subsection. The

curity earnings limit for individuals
who have attained retirement age, and
for other purposes, as amended.
The Clerk read as follows:
H.R. 2684

Be it enacted bJ the Senate and House of Representatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the Senior Citizens'
Right to Work Act of 1995'
SEC. 2. INCREASES IN MONTHLY EXEMPT
AMOUNT FOR PURPOSES OF THE SOCIAL SECURITY EARNINGS LIMIT.
(a) INCREASE IN MONTHLY EXEMPT AMOUNT
FOR INDIVIDUALS WHO HAVE ATTAINED RETIRE-

MENT AGE—Section 203(fl(8)(D) of the Social
Securitj Act (42 U.S.C. 403(f)(8)(D)) is amended
to read as follows:

'(D) Notwithstanding anj other provision of

this subsection, the exempt amount which is ap-

plicable to an individual who has attained re-

tirement age (as defined in section 216(l)) before
the close of the taxable jear involved shall be—

balance in the Account shall be available solelj
for expenditures certified under paragraph (2).
(2)(A) Before October 1 of each calendar

jear, the Chief Actuarj of the Social Securitj
Administration shall—

(i) estimate the present value of savings to
the Federal Old-Age and Survivors Insurance
Trust Fund, the Federal Disabilit, Insurance

Trust Fund, the Federal Hospital Insurance
Trust Fund, and the Federal Supplementari
Medical Insurance Trust Fund which will ac-

crue for all jears as a result of cessations of
benefit pajments resulting from continuing disabilitj reviews carried Out pursuant to the requirements of section 221(i) during the fiscal
jear ending on September 30 of such calendar
jear (increased or decreased as appropriate to
account for deviations of estimates for prior fiscal jears from the actual amounts for such fiscal Jears), and

(ii) certifj the amount of such estimate to

the Managing Trustee.
"(B) Upon receipt of certification bJ the Chief
Actuari under subparagraph (A), the Managing
Trustee shall transfer to the Account from

'(i) for each month of anj taxable jear end- amounts otherwise in the Trust Fund an
amount equal to the estimated savings so cer(i) for each month of anj taxable jear end- tified.
'(C) To the extent of available funds in the
ing after 1996 and before 1998. $1,250.00,
(iii) for each month of anj taxable jear end- Account, upon certification bJ the Chief Actuarj that such funds are currentlj required to
ing after 1997 and before 1999, $1,333.33½,
'(iv) for each month of anj taxable jear end- meet expenditures necessary to provide for coning after 1995 and before 1997, $1 166.662/3,

tinuing disabilitj reviews required under section
'(v) for each month of anj taxable jear end- 221(i). the Managing Trustee shall make avail-

ing after 1998 and before 2000, $1 416.662/3,

ing after 1999 and before 2001, $1,500.00,

'(vi) for each month of anj taxable jear ending after 2000 and before 2002, $2,083.33½, and

able to the Commissioner of Social Securitj from
the Account the amount so certified.
'(D) The expenditures referred to in subpara-

graph (C) shall include, but not be limited to,
the cost of staffing, training, purchase of medical and other evidence, and processing related
(b) CONFORMING AMEND MENTS.—
to appeals (including appeal hearings) and to
(1) Section 203(f)(8)(B)(ii) of such Act (42
over,ajments and related indirect costs.
U.S.C. 403(f)(8)(B)(ii)) is amended—
'he Commissioner shall use funds made
(A) bJ striking the taxable jear endin
•aote pursuant to this paragraph solelj for
'(vii) for each month of anj taxable jear end-

ing after 2001 and before 2003, $2,500.00.'.

1993 and before 1995" and inserti"a

jear ending after 2001 and b'
spect to individuals describ
(D)) or the tcixabl'! 'ear e;iaing after 1993 and

ne purposes described in subparagraph (C).".

before 1995 (with respect to other individuals)";
and
(B) in subclause (II), bJ striking 'for 1992"
and inserting for 2000 (with respect to individ-

"(other than expenditures from available funds
in the Continuing Dsabilitj Review Administration Revolving Account in the Federal Disabilitj

uals described in subparagraph (D)) or 1992
(with respect to other individuals)".
(2) The second sentence of section 223 (d)(4)(A)
of such Act (42 U.S.C. 423(d)(4)(A)) is amended

(2)

CONFORMING

AMENDMENT—Section

201(g)(1)(A) of such Act (42 U.S.C. 401(g)(1)(A))

is amended in the last sentence bJ inserting

Insurance Trust Fund made pursuant to subsection (n))" after 'is responsible" the first
place it appears.

(3) ANNUAL REPoRT—Section 221(i)(3) of such

Act (42 U.S.C. 41(i)(3)) is amended—

bJ striking the exempt amount under section
(A) bJ striking 'and the number" and insert203(f)(8) which is applicable to individuals de- ing the number";
scribed in subparagraph (D) thereof" and in(B) bJ striking the period at the end and inserting the following: 'an amount equal to the serting a comma; and
exempt amount which would be applicable
(C) b, adding at the end the following: 'and
under section 203(f)(8), to individuals described a final accounting of amounts transferred to the
in subparagraph (D) thereof, if section 2 of the Continuing Disabilitj Review Administration
Senior Citizens' Right to Work Act of 1995 had Revolving Account in the Federal Disabilitj Innot been enacted".
surance Trust Fund during the i/ear, the
(c) EFFECTIVE DATE—The amendments made amount made available from such Account durbJ this section shall applj with respect to tax- ing such jear pursuant to certifications made bJ
able jears ending after 1995.
the Chief Actuarj of the Social Securitj AdminSEC. 3. ESTABLISHMENT OF DISABILITY INSURANCE CONTINUING DISABILITY REVIEW ADMINISTRATION REVOLVING
ACCOUNT.
(a) CONTINUING DISABILITY REVIEW ADMINISTRATION REVOLVING ACCOUNT FOR TITLE II DISABILITY BENEFITS IN THE FEDERAL DISABILITY
INSURANCE TRUST FUND.—

(1) IN GENERAL.—Section 201 of the Social Se-

curitj Act (42 U.S.C. 401) is amended bJ adding
at the end the following new subsection:
(n)(1) There is herebj created in the Federal

SENIOR CITIZENS' RIGHT TO WORK Disabiliti Insurance Trust Fund a Continuing
ACT OF 1995

Disabilitj Review Administration Revolving Ac-

Mr. BUNNING of Kentucky. Mr. count (hereinafter in this subsection referred to

Speaker, I move to suspend the rules

as the Account'). The Account shall consist mi-

istration under section 201(n)(2)(C), and expenditures made bJ the CommLssioner of Social Securitj for the purposes described in section

201(n)(2)(C) during the jear, including a comparison of the number of continuing disabilitj
reviews conducted during the jear with the estimated number of continuing disabilitj reviews
upon which the estimate of such expenditures
was made under section 201(n)(2)(A)."
(b) EFFECTIVE DATE AND SUNSET.—

(1) EFFECTIVE DATE.—The amendments made

bJ subsection (a) shall applj for fiscal jears beginning on or after October 1, 1995, and ending
on or before September 30, 2002.
(2) SUNSET—Effective October

1,

2002,

the

Continuing . DLsabilit Review Administration

December 5, 1995
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any such case in which the individual is entisurance Trust Fund shall cease to exist, any tled to old-age insurance benefits, the individual
balance in such Account shall revert to funds has attained retirement age (as defined in secotherwise available in sizch Trust Fund, and tion 216(l)) as of the end of the year preceding
sections 201 and 221 of the Social Security Act the year with respect to which the recomputashall read as if the amendments made by sub- tion is made, and the year with respect to which
the recomputation is made would not be subsection (a) had not been enacted.
Revolving Account in the Federal Disability In-

(c) OFFICE OF CHIEF ACTUARY IN THE SOCIAL
SECURITY ADMINISTRATION.—

(1) IN GENERAL.—Sectlon 702 of such Act (42
U.S.C. 902) is amended—

(A) by redesignating subsections (c) and (d) as
subsections (d) and (e), respectively; and

stituted in recomputation under this subsection

H 13963

"(ii) the dollar amount of any benefits payable to the claimant, and
"(iii) the maximum amount under paragraph
(2) that may be charged for services performed
in connection with sizch claim."; and

(4) by redesignating paragraph (5) as para-

graph (3).
(b) JUDICIAL PROCEEDINGS.—Section 206(b)(1)

for a benefit computation year in which no

of such Act (42 U.S.C. 406(b) (1)) is amended—

credited previously to such individual, or
"(II) the first year following the year with re-

by striking "representation," and all that follows and inserting the following: "representa-

wages or self-employment income have been

(1) in the first sentence of subparagraph (A),

tion. In determining a reasonable fee, the court
shall take into consideration the amount of the
fee, if any, that such attorney, or any other per(b) CONFORMING AMENDMENTS.—
lowing new subsection:
(1) Section 215(f)(7) of such Act (42 U.S.C. son, agent, or attorney, may charge the claim"Chief Actuary
415(fl(7)) is amended by inserting ", and as ant for services perfor,ned in connection with
"(c)(1) There shall be in the Admin1stration a amended by section 5(b)(2) of the Senior Citi- the claimant's claim when it was pending before
Chief Actuary, who shall be appointed by, and zens' Right to Work Act of 1995," after "This the Commissioner.";
in direct line of authority to, the Commissioner. subsection as in ef(ect in December 1978".
(2) in the second sentence of subparagraph
The Chief Actuary shall be appointed from indi(2) Subparagraph (A) of section 215(f)(2) of (A), by striking "or certified for payment';
viduals who have demonstrated, by their edu- the Social Security Act as in effect in December
(3) by striking subparagraph (B); and
cation and experience, superior expertise in the 1978 and applied in certain cases under the pro(4) by striking "(b)(1)(A)" and inserting
actuarial sc2ences. The Chief Actuary shall visions of such Act as in effect after December

(B) by inserting after subsection (b) the fol-

serve as the chief actuarial officer of the Admin-

spect to which the recomputation is made, in
any other such case; or".

1978 is amended—

istration, and shall exercise such duties as are
(A) by striking "in the case of an individual
appropriate for the office of the Chief Actuary who did not die" and all that follows and inand in accordance with professional standards serting "in the case of an individual who did
of actuarial independence. The Chief Actuary not die in the year with respect to which the remay be removed only for cause.
computation is made, for monthly benefits be"(2) The Chief Actuary shall be compensated ginning with benefits for January of—"; and
at the highest rate of basic pay for the Senior
(B) by adding at the end the following:
Executive Service under section 5382(b) of title 5,
"(i) the second year following the year with
United States Code.".
respect to which the recomputation 13 made, in
(2) EFFECTIVE DATE OF SUBSECTION.—The any such case in which the individual is entiamendments made by this subsection shall take tled to old-age insurance benefits, the individual
effect on the date of the enactment of this Act. has attained age 65 as of the end of the year
SEC. 4. ENTITLEMENT OF STEPCHILDREN TO preceding the year with respect to which the reCHILD INSURANCE BENEFITS computation is made, and the year with respect
BASED ON ACTUAL DRPENDENCY ON to which the recomputatiOn is made would not
STEPPARENT SUPFORT.
be substituted in recomputation under this sub(a) REQUIREMENT OF ACTUAL DEPENDENCY section for a benefit computation year in which
FOR FUTURE ENTITLEMENTS.—

no wages or self-employment income have been
(1) IN GENERAL.—Section 202(d)(4) of the So- credited previously to such individual, or
cial Security Act (42 U.S.C. 402(d)(4)) is amend"(ii) the first year following the year with reed by striking "was living with or'.
spect to which the recomputation is made, in
(2) EFFECTIVE DATE.—The amendment made any other such case; or".

by paragraph (1) shall apply with respect to
benefits of individuals who become entitled to
such benefits for months after the third month

following the month in which this Act is enacted.
(b) TERMINATION OF CHILD'S INSURANCE BENE-

FITS BASED ON WORK RECORD OF STEPPARENT
UPON NATURAL PARENT'S DIVORCE FROM STEPPARENT.—

(1) IN GENERAL.—Section 202(d)(1) of the So-

cial Security Act (42 U.S.C. 402(d)(1)) is amended—

(A) by striking "or' at the end of subpara-

graph (F);
(B) by striking the period at the end of subparagraph (G) and inserting "; or"; and

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply with respect to

recomputations of primary insurance amounts
based on wages paid and self employment income derived after 1994 and with respect to benefits payable after December 31, 1995.
SEC. 6. EWWIATION OF THE ROLE OF THE SO.
CL4L SECURITY ADMINiSTRATION iN
PROCESSING A1TORNEY FEES.

(a) ACTIONS BEFORE THE COMMISSIONER.—

Section 206(a) of the Social Security Act (42
U.S.C. 406(a)) is amended—

(1) in paragraph (1), by striking the fourth

and fifth sentences;
(2) by striking paragraphs (2), (3), and (4);
(3) by inserting after paragraph (1) the follow(C) by inserting after subparagraph (G) the ing new paragraph:
following new subparagraph:
"(2)(A) No person, agent, or attorney may
"(H) if the benefits under this subsection are charge in excess of $4,000 (or, if higher, the
based on the wages and self-employment income amount set pursuant to subparagraph (B)) for
of a stepparent who is subsequently divorced services performed in'connection with any claim
from sizch child's natural parent, the sixth before the Commissioner under this title, or for
month after the month in which the Commis- services performed in connection with concursioner of Social Security receives formal notifi- rent claims before the Commissioner under this
cation of such divorce.".
title and title XVI.
(2) EFFECTIVE DATE.—The amendments made
"(B) The Commissioner may increase the dol-

(c) CONFORMING AMENDMENTS.—

(1) Section 223(h)(3) of such Act (42 U.S.C.
423(h) (3)) is amended by striking all that follows
"obtained)" and inserting a period.

(2) Section 1127(a) of such Act (42 U.S.C.

1320a-6(a)) is amended by striking the last sentence.
(3) Section 1631(c2)(2)(A) of such Act (42 U.S.C.
1383(d)(2)(A)) is amended—

(A) by striking "(other than paragraph (4)
thereof)'; and
(B) by striking all that follows "title II" and
inserting a period.
(d) EFFECTIVE DATE.—The amendments made

by this section shall apply with respect to—

(1) any claim for benefits under the old-age,
and disability insurance program
under title II of the Social Security Act, the supplemental security income program under title
survivors,

XVI of such Act, or the black lung program
under part B of the Black Lung Benefits Act
that is initially filed on or after the 60th day
following the date of the enactment of this Act,
and

(2) any claim for such benefits filed before
such 60th day by a claimant who is first represented by any person, agent, or attorney in
connection with such claim on or after such
60th day.

SEC. 7. DENIAL OF DISABILITY BENEFITS TO
DRUG ADDICTS AND ALCOHOLICS.

(a) AMENDMENTS RELATING TO TITLE II DISABILITY BENEFITS.—

(1) IN GENERAL.—Section 223(d)(2) of the Social Security Act (42 U.S.C. 423(d)(2)) is amended by adding at the end the following:
"(C) An individual shall not be considered to

be disabled for purposes of this title if alcoholism or drug addiction would (but for this subparagraph) be a contributing factor material to
the Commissioner's determination that the individual is disabled.".
(2) REPRESENTATIVE PAYEE REQUIREMENTS.—

(A) Section 205(j)(1)(B) of such Act (42 U.S.C.
405(,)(1)(B)) is amended to read as follows:

"(B) In the case of an individual entitled to
benefits based on disability, the payment of
such benefits shall be made to a representative
payee if the Commissioner of Social Security de-

lar amount under subparagraph (A) whenever termines that such payment would serve the innotifications of divorces received by the Commis- the Commissioner determines that such an in- terest of the individual because the individual
sioner of Social Security on or after the date of crease is ularranted. The Commissioner shall also has an alcoholism or drug addiction condithe enactment of this Act.
publish any such increased amount in the Fed- tion (as determined by the Commisioner) that
prevents the individual from managing such
SEC. 5. RCOMPUTATION 01? BENEFITS AFTER eral Register.
NORMAL RETIREMENT AGE.
"(C) Any agreement in violation of this para- benefits.".

by this subsection shall apply with respect to

(a) IN GENERAL.—SectiOn 215(f)(2)(D)(i) of the

Social Security Act (42 U.S.C. 415(fl(2)(D)(i)) is
amended to read as follows:

graph shall be void.
"(D) Whenever the Commissioner makes a fa-

(B) Section 205(5)(2)(C)(v) of such Act (42
U.S.C. 405(j)(2)(C)(v)) is amended by striking
"entitled to benefits" and all that follows

vorable determination in connection with any
"(i) in the case of an indimdual who did not claim for benefits under this title by a claimant through "under a disability" and inserting "dedie in the year with respect to which the recom- who is represented by a person, agent, or attor- scri bed in paragraph (1)(B)".
(C) Section 205(j)(2)(D)(ii)(II) of such Act (42
putation is made, for monthly benefits begin- ney, the Commissioner shall provide the claimant and such person, agent, or attorney a writ- U.S.C. 405(j)(2)(D)(ii)(II)) is amended by strikning with benefits for January of—
ing all that follows "15 years, or" and inserting
"(I) the second year following the year with ten notice of—
"described in paragraph (1)(B). ".
"(i) the determination,
respect to which the recomputation is made, in
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Section 205(j)(4)(A)(i)(II) (42 U.S.C.
405(j)(4)(A)(ii)(II)) is amended by striking 'enti-

(D) Section 1631(a)(2)(D)(i)(II) of such Act (42
U.S.C. 1383(a)(2)(D)(i)(II)) s amended by strik-

section shall consider as priorities, for purposes

paragraph (1)(B)".

in subparagraph (A)(ii)(II)".

(3) TREATMENT SERVICES FOR INDIVIDUALS
WITH A SUBSTANCE ABUSE CONDITION—Title XVI

SEC. & REVOCATION BY MEMBERS OF THE CLERGY OF EXEMPTION FROM SOCL4L SECURITY COVERAGE.

of such Act (42 U.S.C. 1381 et seq.) is amended
by adding at the end the following new section:

(a) IN GENERAL—Notwithstanding section
1402(e) (4) of the Internal Revenue Code of 1986,

"TREATMENT SERVICES FOR INDIVIDUALS WITH A

any exemption which has been received under
section 1402(e)(1) of such Code by a duly ordained. commissioned, or licensed minister of a

(D)

tled to benefits" and all that follows through ing "eligible for benefits" and all that follows
under a disability" and inserting described in through is disabled' and inserting 'described
(3) TREATMENT REFERRALS FOR INDIVIDUALS
WITH AN ALCOHOLISM OR DRUG ADDICTION CONDI-

TION.—Section 222 of such Act (42 U.S.C. 422) is

amended by adding at the end the following
new gubsection:

Treatment Referrals for Individuals with an
SUBSTANCE ABUSE CONDITION
Alcoholism or Drug Addiction Condition
'SEC. 1636. In the case of any individual
'(e) In the case of any individual whose bene- whose benefits under this title are paid to a repfits under this title are paid to a representative resentative payee pursuant to section
payee purguant to section 205j(1)(B), the Com- 1631(a)(2)(A)(ii)(II), the Commissioner of Social
missioner of Social Security shall refer suck in- Security shall refer such individual to the apdividual to the appropriate State agency admin- propriate State agency administering the State
istering the State plan for substance abuse plan for substance abuse treatment services aptreatment services approved under subpart II of proved under gubpart II of part B of title XIX
part B of title XIX of the Public Health Service of the Public Health Service Act (42 U.S.C. 300x—
21 et seq.).".
Act (42 U.S.C. 300x—21 et seq.).".

of expending funds allotted under this subsection, activities relating to the treatment of
the abuse of alcohol and other drugs.

church, a member of a religious order, or a

Christian Science practitioner, and which is effective for the taxable year in which this Act is
enacted, may be revoked by filing an applica-

tion therefor (in such form and manner, and

with such official, as may be prescribed in regulations made under chapter 2 of such Code), if

such application is filed no later than the due

date of the Federal income tax return (including
any extension thereof) for the applicant's secof section 225 of such Act (42 U.S.C. 425(c)) is re(A) Section 1611(e) of such Act (42 U.S.C. ond taxable year beginning after December 31,
pealed.
1382(e)) is amended by striking paragraph (3).
1995. Any such revocation shall be effective (for
(5) EFFECTIVE DATES.—
(B) Section 1634 of such Act (42 U.S.C. 1383c) purposes of chapter 2 of the Internal Revenue
(A) The amendments made by paragraphs (1) is amended by striking gubsection (e).
Code of 1986 and title II of the Social Security
and (4) shall apply with respect to monthl?/ in(5) EFFECTIVE DATES.—
Act), as svecified in the application, either with
(A) The amendments made by paragraphs (1) resvect to the applicant's first taxable year besurance benefits under title II of the Social Security Act based on disability for months begin- and (4) shall apply with resvect to supplemental ginning after December 31, 1995, or with resvect
ning after the date of the enactment of this Act, security income benefits under title XVI of the to the applicant's second taxable year beginning
except that, in the case of individuals who are Social Security Ac based on disability for after such date, and for all succeeding taxable
entitled to such benefits for the month in which months beginning after the date of the enact- years; and the applicant for any such revocathis Act is enacted, such amendments shall ment of this Act, except that, in the case of indi- tion may not thereafter again file application
apply only with respect to such benefit for viduals who are eligible for such benefits for the for an exemption under such section 1402(e)(J).
month in which this Act is enacted, such If the application is filed after the due date of
months beginning on or after January 1, 1997.
(B) The amendments made by paragraphs (2) amendments shall apply only with respect to the applicant's Federal income tax return for a
and (3) shall apply with respect to benefits for such benefits for months beginning on or after taxable year and is effective with resvect to that
which applications are filed on or after the date January 1, 1997.
taxable year, it shall include or be accompanied
of the enactment of this Act.
(B) The amendments made by paragraphs (2) by payment in full of an amount equal to the
(C) If an individual who is entitled to monthly and (3) shall apply with respect to supplemental total of the taxes that would have been imposed
ingurance benefits under tule II of the Social security income benefits under title XVI of the by section 1401 of the Internal Revenue Code of
Security Act based on disability for the month Social Security Act for which applications are 1986 with respect to all of the applicant's income
in which this Act is enacted and whose entitle- filed on or after the date of the enactment of derived in that taxable year which would have
ment to such benefits would terminate by reason this Act.
constituted net earnings from self-employment
of the amendments made by this gubsection
(C) If an individual who is eligible for gupple- for purposes of chapter 2 of such Code (notwithreapplies for benefits under title II of suck Act mental security income benefits under title XVI standing section 1402(c) (4) or (c)(5) of such
(as amended by thLs Act) based on disability of the Social Security Act for the month in Code) except for the exemption under section
within 120 days after the date of the enactment which this Act is enacted and whose eligibility 1402(e)(1) of such Code.
of this Act, the Commissioner of Social Security for such benefits would terminate by reason of
(b) EFFECTIVE DATE.—Subsection (a) shall
shall, not later than January 1, 1997, complete the amendments made by this subsection apply with respect to service performed (to the
the entitlement redetermination with resvect to reapplies for supplemental security income bene- extent specified in such subsection) in taxable
such individual pursuant to the procedures of fits under title XVI of such Act (as amended by years beginning after December 31, 1995, and
such title.
this Act) within 120 days after the date of the with resvect to monthly insurance benefits pay(b) AMENDMENTS RELATING TO 551 BENE- enactment of this Act, the Commissioner of So- able under title II of the Social Security Act on
FITS.—
cial Security shall, not later than January 1, the basis of the wages and self-employment in(1) IN GENERA L.—Section 1614(a)(3) of the So- 1997, complete the eligibility redetermination come of any individual for months in or after
cial Security Act (42 U.S.C. 1382c(a)(3)) is with respect to such individual purguant to the the calendar year in which such individual's
amended by adding at the end the following:
procedures of such title.
application for revocation (a described in such
(1) Notwithstanding subparagraph (A), an
(D) For purposes of this paragraph, the gubsection) is effective (and lump-gum death
individual shall not be considered to be disabled phrase 'supplemental security income benefits payments payable
such title on the basis
for purposes of this title if alcoholism or drug under title XVI of the Social Security Act" in- of such wages and under
self-employment income in
addiction would (but for this subparagraph) be cludes supplementary payments pursuant to an the case of deaths occurring
in or after such cala contributing factor material to the Commis- agreement for Federal administration under sec- endar year).
sioner's determination that the individual is dis- tion 1616(a) of the Social Security Act and pay- SEC. 9. PILOT STUDY OF EFFICACY OF PROVIDING
(4) CONFORMING AMENDMENT—Subsection (c)

abled.

(2) REPRESENTATIVE PA YEE REQUIREMENTS.—

(A) Section 1631 (a)(2)(A)(ii)(JI) of such Act (42

U.S.C. 1383(a)(2)(A)(ii)(II)) is amended to read
as follows:

(II) In the case of an individual eligible for
benefits under this title by reason of disability,
the payment of such benefits shall be made to a
representative payee if the Commissioner of Social Security determines that such payment

would serve the interest of the individual because the individual also has an alcoholi-m or
drug addiction condition (as determined by the

(4) CONFORMING AMENDMENTS.—

ments pursuant to an agreement entered into
under section 212(b) of Public Law 93—66.

(c) CONFORMING AMENDMENT—SectiOn 201(c)

of the Social Security lildependence and Pro-

INDIVIDUALIZED INFORMATION TO
RECIPIENTS OF OLD-AGE AN?) SURVIVORS INSURANCE BENEFITS.

(a) IN GENERAL—During a 2-year period beginning as soon as practicable in 1996, the Com-

gram Improvements Act of 1994 (42 U.S.C. 425
note) is repealed.
missioner of Social Security shall conduct a
(d) SUPPLEMENTAL FUNDING FOR ALCOHOL pilot study of the efficacy of providing certain
AND
SUBSTANCE
ABUSE
TREATMENT PRO- individualized information to recipients of
GRAMS.—
monthly insurance benefits under section 202 of
(1) IN GENERAL.—Out of any money in the the Social Security Act, designed to promote betTreasury not otherwise appropriated, there are ter understanding of their contributions and
hereby appropriated to supplement State and benefits under the social security system. The
Tribal programs funded under section 1933 of •study shall involve solely beneficiaries whose
the Public Health Service Act (42 U.S.C. 300x— entitlement to such benefits first occurred in or

Commissioner) that prevents the individual from
managing such benefits.".
33), $100,000,000 for each of the fiscal years 1997
(B) Section 1631 (a)(2)(B)(vij) of such Act (42 and 1998.
U.S.C. 1383(a)(2)(B)(vii)) is amended by striking
(2) ADDITIONAL FUNDS—Amounts
approeligible for benefits" and all that follows priated under paragraph (1) shall be in addition
through is disabled" and inserting described to any funds otherwise appropriated for allotin subparagraph (A)(i)(II)".
ments under section 1933 of the Public Health
(C) Section 1631(a)(2)(B)(ix)(II,) of such Act Service Act (42 U.S.C. 300x—33) and shall be allo(42 U.S.C. 1383(a)(2)(B)(ix)(II,)) is amended by cated pursuant to such section 1933.
striking aU that follows 15 years, or" and in(3) USE OF FUNDS.—.--A State or Tribal governserting described in subparagraph (A)(ii)(II).". ment receiving an allotment under this sub-

after 1984 and who have remained entitled to
such benefits for a continuous period of not less
than 5 years. The number of such recipients involved in the study shall be of sufficient size to

generate a statistically valid sample for purposes of the study, but shall not exceed 600,000
beneficiaries.
(b) ANNUALIZED STATEMENTS—During the
course of the study, the Commissioner shall provide to each of the beneficiaries involved in the
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studj one annuali2ed statement, setting forth
the following information:

(1) an estimate of the aggregate wages and

self-employment fticome earned by the individual on whose wages and self-employment income
the benefit s based, as shown on the records of

the Commssoner as of the end of the last calendar year enthng piior to the beneficiary s first
month of entLtlement;

(2) an estimate of the aggregate of the em-

ploZiee and self-employment con tributons, and

the aggregate of the employer con tributons
(separately identified), made with respect to the
wages and self-employment income on which the
benefit is based, as shown on the records of the
Commssoner as of the end of the calendar year
preceding the beneficiary s first month of entitlement; and

Mr. Speaker, I, of course, support
this legislation as well, and I commend
the gentleman from Kentucky as well
as the gentleman from Texas who are
longstanding supporters of the concept,
and I cannot think of a better example
of a legislative accommodation to various points of view.
There were those of us, and still are,

who believe that it is improper to re-

peal the retirement test altogether,
those of us who believe that retirement

more importantly, the link is broken.
So I would like to say today, whereas
it was not found possible to do this, the

blind are very interested in this piece
of legislation and would cerLainly like
to reestablish tins link. I would hope
somewhere down the line this could

come up again and we could have something Lhat will work and continue.
Mr.

0 1645
BIJNNING of Kentucky.

Mr.

benefits should, in fact, go to people Speaker, it is my pleasure to yield 3
to the gentleman from Texas
who are retired. But the compromise minutes
this bill represents is a very happy one, [Mr. ARCHER] the chairman of the full
on Ways and Means.
as the gentleman from Kentucky has Committee
Mr. ARCHER. Mr. Speaker, I thank
(3) an estimate of the total amount paid as said, for practically any reasonable
benefits under section 202 of the Social SecurUy person who has dealt with this issue my friend from Kentucky for yielding

over the years. This is a happy moment me time.
Today is truly a banner day for this
for
the American people. It is a proud
sioner as of the end of the last calendar year moment
House of Representatives and for the
for
the
Congress,
and
it
might
preceding the issuance of the statement for
As my friend, the gentleman
not be a bad example for the people country.
which complete information s available.
from Indiana, ANDY JACOBS, said, we
(b) INCLUSION WITH MATTER OTHERWISE DIS- moving across the hall here to negoshould find more opportunities to work
TRIBUTED TO BENEFICIARIES—The Commissioner tiate the whole budget.
shall ensure that reports provided pursi.iant to
There has been give and take. There together for the betterment not only of
this subsection are, to the maximum extent prac- has been friendship. And there has been our senior citizens, but for all Ameriticable, included with other reports currently accomplishment, and we have arrived cans.
provided to beneficiañes on an annual basis.
Today is particularly a sentimental
at that accomplishment today.
(c) REPORT TO THE CONGRESS—The Commisday for me, because over 20 years ago I
Mr.
Speaker,
I
yield
2½
minutes
to
sioner shall report to each House of the Coninitiated the effort to eliminate the regress regarding the results of the pUot study the gentlewoman from Connecticut tirement test. I felt very strongly that
conducted pursuant to this section not later [Mrs. KENNELLY].
Mrs. KENNELLY. Mr. Speaker, I this country was losing tremendous
than 60 days after the completion of such study.
thank
the gentleman for yielding me talent available in its senior citizens
The SPEAKER pro tempore. Pursuif they did work, were penalized
this
time.
ant to the rule, the gentleman from I rise today not in the manner that I who,
by losing their Social Security benefits
Kentucky [Mr. BUNNING] will be recogand paying the highest effective marnized for 20 minutes, and the gen- would have liked. I support this bill. I ginal tax rate as a result of any age
support
final
passage
of
this
bill.
tleman from Indiana [Mr. JACOBS] will
But I am truly disappointed that the group in the country.
be recognized for 20 minutes.
Today, after all of those years, we
The Chair recognizes the gentleman bill came up under suspension, because are
making a move in the right direcAct based on such wages and self-employment
income, as shown on the records of the Comms-

from Kentucky [Mr. BUNNING].

it gives us no opportunity to amend

Mr. BUNNING of Kentucky. Mr. the bill, and I had planned to testify
Speaker, I yield myself such time as I today before the Committee on Rules
to ask that we could have an amendmay consume.
Mr. Speaker, today, it is my honor to ment to continue equity for the blind
speak on behalf of the Senior Citizens' people of this Nation. Up to this point,
Right To Work Act of 1995, because I people in America who are blind have

tion, and it is a result of the work of

the gentleman from Kentucky, Jm
BUNNING, our subcommittee chairman,

cooperating with the gentleman from
Indiana, ANDY JACOBS,

the ranking

Democrat on the committee.

But it is also a sentimental day for
am also speaking on behalf of the 1 the same situation on earnings test Barry
I hope in some way
million people who are affected by the limits as those who are 65 and older, that heGoldwater.
may be watching today, beand my amendment would have mainSocial Security earnings limit.
Over a year ago, we promised work- tained this current link between senior cause year after year he was the lead

ing seniors financial relief from the pu- citizens and the blind for the purposes Senate sponsor of this legislation, until
he retired from the Senate.
nitive earnings limit which is Imposed of Social Security earnings.
This Social Security earnings test This earnings limit brings about the
on many older Americans who must
link was put forth originally by our most odious administrative nightmare
work to make ends meet.
Today we are taking one more step own chairman of the Committee on in every Social Security office across
toward fulfilling that promise with the Ways and Means, the gentleman from this country. If you talk to people who
Texas [Mr. ARCHER]. He had this idea who are there day by day, having to
Seni6r Citizens' Right To Work Act.
H.R. 2684 is a fair and balanced bill. that this was a very good thing for the deal with Social Security problems,

It is fair to the working seniors. It is blind to have this same type of situafair to the financial soundness of the tion, and it became law nearly 20 years
ago. Unfortunately, the bill before us
Social Security trust fund.
This legislation enjoys widespread will break that link, and the blind will
support among the senior community, no longer have the same work incenbecause they, too, know It is good pol- tive our senior citizens should and will
icy to do what is right for working sen- enjoy.
iors.

The members of the Ways and Means
Committee know it is good policy, too,
because it passed the committee unanimously on a vote of 31 to 0.
I urge my colleagues to follow the example of the Ways and Means Committee and pass the Senior Citizens' Right
To Work Act of 1995.

Earlier in the year I submitted a

similar amendment before the Commit-

you will find that they will tell you
that this is the toughest thing they
have to deal with, just from a standpoint of administrative redtape.
When fully phased in, this will eliminate about 50 percent of the people who
have to comply with it and bring about
these mountainous files of uncertainty.
Seniors who want to work after the
passage of this bill will be able to continue to do so upto earning $30,000 a

tee on Rules during consideration of
the Contract With America, and the
amendment was not permitted on the year. That is a giant step forward. It
floor of the House. Today, again, I tried will unlash an awful lot of talent, an

to get an amendment before the Com- awful lot of resources, to help push this

mittee on Rules, but, unfortunately, country forward in the years ahead.
the decision was made to have this Mr. Speaker, I could not be more

gratified with the response on a biparMr. Speaker, I reserve the balance of come under suspension.
Mr. Speaker, I feel this is unfortu- tisan basis, where this bill came out of
my time.

Mr. JACOBS. Mr. Speaker, I yield nate for the blind of th±s country not our committee on a 31-to-0 vote, to
to be allowed to have the vote, but, send it to the Senate, where hopefully

myself such time as I may consume.
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they will pass it speedily and put it on rent law and under an amendment back
I go back to just 10 days ago, on Sunthe desk of the President so it can be to 1977 that was proposed by my good day evening in this same body when on
signed soon this year.
friend, the gentleman from Texas [Mr.
unanimous consent we sent a conMr. BUNNNG of Kentucky. Mr. ARCHER], the chairman of the commit- atinuing
resolution down to the White
Speaker, I have the good fortune to tee, there was a linkage formed be- House that
would do the same thing,
yield 1 minute to the gentleman from tween the blind and the earnings test promises made, promises kept. That is
Florida [Mr. SHAw].
for Social Security recipients. How- why we all agreed to a 7-year balanced
Mr. SHAW. Mr. Speaker, I rise today ever, although that linkage has proved budget. I look forward to the day we
in support of this most important piece very beneficial to the blind involved stand here unanimously and say we fulof legislation. It has been late in com- and it has been in the law since 1977, filled that promise also.
ing, but it is certainly an answer to for some reason, unbeknownst to me, Mr. BUNNING of Kentucky. Mr.
many of our commitments to our sen- that linkage is ending with the passage Speaker, I now have the pleasure of
ior citizens.
of this bill.
yielding 1 minute to the gentleman
For many it is very difficult to live
If you look at the plight of a blind from Pennsylvania [Mr. ENGLISH].
on Social Security and then be limited person who has tried to struggle in a
Mr. ENGLISH of Pennsylvania. Mr.
to $11,000 a year in earnings limits, as low paying job, to not permit them to Speaker, I rise in strong support of
existing law provides. By increasing earn more as we are doing for retired H.R. 2684, legislation that will raise the.
this over 7 years to $30,000, we are rec- people I think is absurd. In fact, the ex- Social Security earnings limit for
ognizing the fact that many of our ;en- ample I used before the Committee on working seniors who right now face
iors want to continue to work, can con- Ways and Means during markup was higher real tax rates than millionaires
tinue to work, and can live a much bet- take the situation of a blind person in the current system.
ter and fuller life if they are able to who is not going to get better in his or While senior citizens are the primary
work. It is high time that this legisla- her lifetime, unless a miracle would beneficiaries of this legislation, I am
tion pass.
occur, a blind person who is trying to pleased to say another important secI compliment the chairman and the increase their stand in this country, tor of our work force will also benefit,
gentleman from Indiana [Mr. JACOBS] and they try to get a job earning more and that is members of the clergy.
for working on this, in a bipartisan money. But they know full well they H.R. 2684 includes a provision that I
way, to bring this most important are going to lose. A person who is blind have advocated that would provide a 2piece of legislation to the House floor. who is trying to earn will lose Social year open season for members of the
clergy to enroll in Social Security.
Mr. JACOBS. Mr. Speaker, I yield 4 Security ben€fits.
However, a retired person who is, Some members of the clergy elected
minutes to the gentleman from Wissay, 66 years old, very, very healthy, not to participate in Social Security
consin [Mr. KLECZKA].
Mr. KLECZKA. Mr. Speaker, I thank not blind, will over a 7-year period be early in their careers, before they fully
able to earn $30,000, and I think the understood the ramifications of opting
the gentleman for yielding me time.
Mr. Speaker, the bill before us is not unlinking of the two is totally unfair. out. Because the election process is irvery controversial. The base bill does However, because of the Republican revocable, there is no way for them to
provide for an increase in the earnthgs procedure today, the blind people will participate in the program under curlimit for senior citizens. I guess we not get a separate vote on their request rent law. Clergy typically have the
could debate, and possibly the Senate to my office and many others to keep most modest earnings throughout their
working lives, and would be among
will debate, whether or not it should go this linked.
The other problem with the bill has those most likely to rely on Social Seto $30,000 over a period of 7 years. But
the point I want to raise with the body nothing to do with the earnings test. curity. This legislation would give
today is, No. 1, the process on how the However, under current law for attor- them an opportunity to enroll.
Mr. BUNNING of Kentucky. Mr.
bill got before us today, and then two neys who represent people in Social Seof the components which are very trou- curity disability cases, they receive Speaker, I have the pleasure of yieldtheir reimbursement for the represen- ing 1 minute to the gentleman from
blesome to me.
We were notified, I believe last week, tation through a separate check from Texas [Mr. SAM JOHNSON] a member of
that this bill would be coming before the Social Security Administration. the Subcommittee on Social Security
the Committee on Rules today at 2:30, That is being done away with. It does and a member of the full committee.
Mr. SAM JOHNSON of Texas. Mr.
at which time Members who were in- not save any money. We are told it
terested could approach the Committee might cost some money, but we are Speaker, I appreciate the gentleman
time.
on Rules and ask for various amend- going to save some man-hours. We did yielding
Mr. Speaker, the only thing that is
want to offer before the Committee on
ments to be made in order.
That is the usual process when we are Rules a proposal wherein we take the more important than repealing the
amending bills and debating bills. How- one disability check going to the bene- 16th amendment and getting rid of the
ever, for whatever reason, unbe- ficiary, have two payees listed on the IRS is fixing it so our citizens have the
to work and earn whatever they
knownst to this speaker, the Commit- check, and if in fact that did not cover right
want
to.
This bill, believe it or not, althe
cost
we
would
provide
for
a
$20
fee.
tee on Rules canceled that hearing on
lows anyone between 65 and 70, which is
was not permitted. That is sad.
this particular bill and it was rushed to That
Mr. BUNNNG of Kentucky. Mr. what we are talking about, to hit
the House under a procedure we call
I yield 1 minute to the gen- $14,000 as a salary limit this year, this
suspension of the rules. The suspension Speaker,
from Georgia [Mr. COLLINS].
next year, instead of having to wait
of the rules procedure does not permit tleman
COLLJNS of Georgia. Mr. Speak- until the year 2002, which is what curany amendments -to be offered to the er,Mr.
I thank the gentleman for yielding rent law does.
legislation being debated.
me time.
You know what that does? That helps
So essentially what the Republican
Mr. Speaker, I must say that this is
percent of those involved in that
majority has done is cut some of us off, a day that many of us in this body can 20
category,
which is 925,000 people. That
some of us who wanted to propose some stand and say promises made, promises
those guys are not going to have
constructive changes to the legislation kept, because both sides of the aisle means
to pay any more tax. That means they
we were debating.
promised our seniors we would can work at Wendy's and McDonald's
You ask what are those changes? have
give them relief in their earnings abilwherever they want to and earn
What do you want to change about the ity by allowing them to continue to or
money
without being subject to the
bill? There are two major changes I work and earn extra money and not be Federal Government
of this Nation.
think that have to be addressed.
penalized for such.
Mr. Speaker, I think we have to pass
One was already spoken to by the
It comes from both sides of the aisle.
It is a duty that we have.
gentlewoman from Connecticut [Mrs. As has been mentioned, both in the it.Mr.
BUNNNG of Kentucky. Mr.
KENNELLY], and it is something we did subcommittee and the full committee, Speaker, I have the pleasure of yielddiscuss before the committee and I am there was not a dissenting vote. Again, ing 1 minute to the gentleman from
sad to say to no avail. But under cur- this is how this body can work.
Minnesota [Mr. RAMSTAD].
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Mr. RAMSTAD. Mr. Speaker, I thank Georgia earlier said, promises made, dedicated workers for continuing to
work and contribute to a better livelithe distinguished chairman for yield promises kept.
Mr. BUNNING of Kentucky. Mr. hood for themselves and also to a betme time.
Mr. Speaker, I rise today in strong Speaker, I yield 1 minute to the gen- ter future for the United States.
Seniors across the country want to
support of this legislation. One provi- tleman from Michigan [Mr. CAMP].
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Mr. CAMP. Mr. Speaker, I thank the
sion of this bill, Mr. Speaker, cuts off
benefits for those individuals consid- distinguished gentleman for yielding. I
ered disabled solely based on their ad- rise in support of the Senior Citizens
diction to either drugs or alcohol. I Right to Work Act which will raise the

work beyond age 65 because a fixed So-

Mr. Speaker, as a recovering alco- This legislation accomplishes two
holic who spends a great deal of my important tasks: First, it ends the poltime with other alcoholics and addicts icy of subsidizing drug and alcohol
who are still suffering the ravages of abuse with Social Security funds; and,
chemical addiction, I can tell you that second, and very importantly, it ends
paying cash benefits to these people is the practice of punishing seniors who
not the kind of help that they need. In want to work.
Currently, seniors who want to refact, cash benefits only make the problem of addiction worse, only serve to main a vital part of the work force will
lose $1 of their Social Security conenable, to fuel the addiction.
Those addicted to drugs or alcohol do tributions for every $3 they earn over
not need cash, they need treatment. $11,280. This legislation will remove the
This bill, Mr. Speaker, provides $200 disincentive to work placed upon sen-

through the experience of those folks

earnings limit for seniors.

strongly support this provision.

million in additional money to the iors by raising that limit.
American seniors have worked hard
States through an existing block grant
program for the prevention and treat- to pay into the Social Security trust
ment of substance abuse.
So I commend my distinguished colleague on the Committee on Ways and
Means, the chairman of the Subcommittee on Social Security, for
bringing this thoughtful piece of legislation to the floor, and I urge all of my
-

fund. This legislation not only protects
their investment and honors our com-

cial Security income alone these days
often does not provide adequate financial security. I think also the younger

people in the workplace, gain a lot
who continue to work. It is good for all
of us.

Unfortunately, currently the earn-

ings limit discriminates against some
of our senior citizens and prevents us
from being able to benefit from the talents of millions of experienced profes-

sional. The earnings limit punishes

seniors after they have earned $11,280
by hitting them with an additional effective tax of 33 percent. It is too long
that this has gone on. Now is the time
to change it.
Mr. Speaker, I do want to make one
note about an amendment that was accepted unanimously in the Committee
on Ways and Means that is included in

legislation, a provision I offered
mitment to them, it also encourages this
our consideration by our comseniors to continue their contribution during
mittee,
that is, in effect, a sunshine
to our Nation's work force.
It is designed to help senMr. BUNNING of Kentucky. Mr. amendment.
better understand their contribuSpeaker, I yield 1 minute to the gen- iors
tions and benefits under the Social Se-

colleagues to give substance abusers tleman from Texas [Mr. LAUGHLIN].
the help that they need. Support this Mr. LAUGHLIN. Mr. Speaker, I
thank my chairman for yielding me
legislation.
Mr. JACOBS. Mr. Speaker, I yield 2 time. I am proud to stand in support of
minutes to my friend, the gentleman the Senior Citizens Right to Work Act,
and I am proud to have been an origifrom Nebraska [Mr. CHRISTENSEN].

curity system.

The lack of information currently

provided to seniors simply is unaccept-

able. My parents and seniors around

this country have a desire, a need, and
certainly a right to know about the
nal
cosponsor
of
this
bill.
Not
only
does
Mr. CHRISTENSEN. Mr. Speaker, I
status of their participation in the sys-

thank my friend from Indianapolis for it raise the earnings limit for our sen- tem, and so the amendment we proyielding me time. There is not a man ior citizens between the ages of 65 and posed outlines the total income earned
nor woman on that particular side 70, just as importantly as allowing by each senior.
from the gentleman's party whom I re- them to have hard-earned money to
Mr. Speaker, the provisions that we
spect more, and whom I am going to help them in these years, it gives the have added to this bill that would give
dearly miss after his retirement this added benefit of allowing them to con- further information on Social Security
tinue working to allow the senior citi- are: The total income earned by the inyear.
Mr. Speaker, today represents an- zens to do the things they want to do dividual receiving benefits, the total
other step in our efforts to increase the in their golden senior years.
Social Security contributions by. that
Mr. Speaker, that is a benefit that is individual and separately by that indiSocial Security earnings limit. Currently senior citizens between the ages healthy to them beyond the financial vidual's employer, and, finally, the
of 65 and 69 lose $1 in Social Security earnings. And in that I cite as an ex- total dollars that have been received
benefits for every three they make over ample of my own father who today is back by the beneficiary from Social Se$11,280. This important piece of legisla- working at age 76. This law does not curity.
tion we are considering today will apply to them because seniors above I think, Mr. Speaker that it will open
change that. It will raise the earnings the age of 70 are not subjected to earn- up a degree of information that has
limit for those ages 65 to 69 to $30,000 ings limits. But I see senior citizens never been available before. It will help
by year 2002, thereby removing this dis- who find it healthy for their own day- people understand what their return is
incentive to work and allowing seniors to-day happiness and well-being to be on the current Social Security comto keep more of their hard-earned dol- working, and I am proud to support pared to what they have paid in. Nuthis bill, and I urge my colleagues to merous seniors in my district find it
lars.
ironic that other retirement benefit
This bill is especially important to support it.
Mr. JACOBS. Mr. Speaker, I yield 3 programs, like mutual funds and IRA5,
the folks I represent back in Nebraska.
The Omaha area is currently experienc- minutes to the gentlewoman from provide this type of information in
writing on a quarterly basis.
ing a labor shortage. With unemploy- Washington [Ms. DUNN].
Ms. DUNN of Washington. Mr. SpeakOur proposal is a study for a period of
ment hovering around 2 percent, our efforts to raise the earnings limit will er, I thank the gentleman for yielding 2 years with not more than 600,000 reallow more seniors to enter the work me this time. This is a wonderful piece cipients. We will see how it works, and
force without being punished by the of legislation. It has simply taken too I hope continue to provide this and furFederal Government, thereby providing long to come to the floor of the House. ther information.
Mr. Speaker, I urge my colleagues to
Nebraska businesses with experienced It is bipartisan. It came out of our
vote for this proposal. it is, as I said,
employees rich in talent and fuli of Committee on Ways and Means with a way
beyond its time. It will be good for
vote of 31 to 0, and it is time, in fact,
ability.
beyond time, that this legislation go seniors and good for all of us.
0 1700
Mr. BUNNING of Kentucky. Mr.
into effect.
I support this legislation largely be- Speaker, I yield such time as he may
Simply put, lifting the earnings limit
for our Nation's seniors is the right cause I think it is just plain wrong to consume to the gentleman from North

thing to do. And as my friend from penalize our most experienced and

Carolina [Mr. HEINEMAN].
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(Mr. HEINEMAN asked and was given in the House; and another gentleman
permission to revise and extend his re- from Texas, BILL ARCHER, who carried
marks.)
it for 20 years in the House as an imMr. HEINEMAN. Mr. Speaker, I portant piece..
thank the gentleman for giving me this
What this bill does, ladies and gentime.
tleman, it helps working seniors, senI rise in strong support of this legis- iors who do not have pension income or
lation. I am a cosponsor of the bill and stocks and bonds tacked away; people
I urge my colleagues to strongly, who have never had the chance to save
strongly support the bill.
and invest, and yet when they want to
am proud to be an original cosponsor of work to bring up their standard of livthis legislation, which helps to fulfill a solemn ing, to be part of this country, to share
I

pledge
made to the senior citizens in the
Fourth Congressional District of North Carolina
I

to remove this burdensome tax targeted at our
working senior citizens.

Mr. Speaker, as a senior citizen myself I
know that current law penalizes seniors who
want to work by imposing an earnings limit on
the amount of outside income they can receive while stifl obtaining their full Social Security benefits. Seniors between the ages of 65
and 69 currently lose $1 in Social Security
benefits

for

every

$3

they

earn

above

$11,280. This kind of earnings limit amounts
to an additional 33 percent tax on top of exsting income taxes.
I know from first hand experience that many
seniors continue to lead active and productive

lives and contribute in important ways to our
community. We should be supporting seniors
who want to work, not penalizing them. H.R.
2684 will raise the current earnings limit from
$11,280 to $30,000 by the year 2002. After
the year 2002, the earnings limit will be indexed to the growth in average wages.
Mr. Speaker, this is a modest, but critical reform, and I am pleased to lend my support to
this much needed legislation.

Mr. BUNNING of Kentucky. Mr.
Speaker, I yield such time as he may

consume to the gentleman from Masachusetts [Mr. TORKILDSEN].

(Mr. TORKILDSEN asked and was
given permission to revise and extend
his remarks.)
Mr. TORKILDSEN. Mr. Speaker, I
rise in strong support of the increase in
the earnings'limit for Social Security
recipients.
Mr. BUNNING of Kentucky. Mr.
Speaker, I yield 3 minutes to the gentleman from Illinois [Mr. HASTERT],
who has worked for the last 8 years to
make this bill law.
(Mr. HASTERT asked and was given
permission to revise and extend his remarks.)
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tleman from Illinois, Mr. DENNIS
HASTERT, who has labored in the vine-

yards for many years. When I came
here in 1989, we worked so hard to get

this bill forward, and I think now we
have an opportunity to pass a great
bill,

to gain economic equality for

those elderly workers who either want
to work or must work in order to maintain a decent lifestyle.
Mr. JACOBS. Mr. Speaker, I yield 1

minute to the gentleman from Pennin the economy, to help their grand- sylvania [Mr. Fox].
children, to take a vacation, to buy a Mr. FOX of Pennsylvania. Mr. Speakcar, when they go to earn those extra er, I appreciate the opportunity to
dollars, they get hit with a marginal speak on behalf of this legislation

tax rate of 56 percent when they exceed which our senior citizens of the United
the limit of $11,000. Fifty-six percent, States have been waiting for. The innearly twice the rate that millionaries come eligibility raising is certainly an
pay today. Those seniors who live off idea whose time has arrived.
investment incomes are not impacted
I have to congratulate all those colby the earnings limit.
leagues who have been working so long

Mr\Speaker, this is not just a right. and hard to make this legislation a reAmerica's working seniors should not ality. The fact is that seniors should be
be punished just because they never able, under 70 years of age, to earn
had money to tuck away and must now more than $11,280. Under this legislakeep working to make ends meet. This tion it will raise the income limit up to
tax relief for working seniors is sorely $30,000 without having the deduction
needed.
from their Social Security.
Even though we know working. sen- Anything we can do to help the seniors will pay more into our economy iors,
have helped us have the right
and more than offset the cost associ- to bewho
here in Congress and to serve,
ated with lifting the earnings limit, certainly
need our attention, our rethe Congressional Budget Office will
and admiratioii. I thank the indinot allow this dynamic method of scor- spect
who have brought this legislaing. The gentleman from Kentucky viduals
forward: the gentleman from Illi[Mr. BUNNING] has worked to put to- tion
DENNIS HASTERT, the gentleman
gether a proposal that meets the CBO nois,
from
Kentucky, Mr. BUNNING, and othbudget rules and has also looked at ers, the
gentleman from Indiana, Mr.
that extra dynamic.
I appreciate all their help in
Ladies and gentlemen, this is a sa- JACOBS.
this day possible and urge all
lute to senior citizens, people who have making
colleagues to support the legislaworked their whole life, people who my
have yet to give information and edu- tion.
Mr. BUNNING of Kentucky. Mr.
cation and leadership to people who are
I yield 1 minute to the distinyounger, that they can be the person Speaker,
that they look up to in a work force in guished gentleman from Florida [Mr.
a small store, a candy store, a McDon- G0SS], a member of the Committee on
aid's, the Sears area, all of those people Rules.
(Mr. GOSS asked and was given perwho endorse this piece of legislation.

I again salute the gentleman from mission to revise and extend his reKentucky for his tremendous leader- marks.)
ship and his staff for bringing this Mr. GOSS. Mr. Speaker, I am overpiece of legislation together and salute joyed to rise today in strong support of
the seniors of this country so that they the Senior Citizens Right to Work Act.
can make a statement in their behalf This is very good news for seniors in
as well.

Florida and all across America.

The issue here is very, very simple.
Mr. BUNNING of Kentucky. Mr.
Mr. HASTERT. Mr. Speaker, this cer- Speaker, I yield 1 minute to the gen- Big brother, the Federal Government,
tainly is a red letter day for this Con- tleman from Florida [Mr. STEARNS].
is no longer going to punish seniors
gress, but certainly, even more than Mr. STEARNS. Mr. Speaker, I thank who choose to remain a productive part
that, a red letter day for the seniors of my colleague from Kentucky for yield- of the American work force. The new
this country. It would not have hap- ing me this time.
majority in Congress made a promise
pened, and I want to thank specifically
Mr. Speaker, the earnings test limit to our Nation's seniors that we would
the gentleman, who, after we pas;ed is unfair and unjust. It is, effectively, a fix the unfair earnings test process and
this bill out of this House with over 400 mandatory retirement mechanism for a
votes on it, and the funding mechanism country no longer in need of it. It prewas rejected by the Senate, the gen- cludes greater flexibility for the eldertlernan from Kentucky [Mr. BiJNNING] ly worker, and also prevents America's
came back, worked with the staff dili- full use of the eager, experienced, and
gently and made it work. We iieed to educated elderly worker. FinaJly, it de-

that is what is happening.
Mr. Speaker, todays action provides
one more example of promises made,
promises kept, as we have said before.

By raising the earnings test threshold
from the meager $11,280 to $30000 over

thank him profusely for that effort to prives the U.S. economy of the addi- the next 6 years we are sending a clear
make sure that this bill is on this floor tional income which would be gen- message to seniors that hard work and
today so that we can pass it and move erated by the elderly worker.
self-reliance are still valued qualities
it on.
Mr. Speaker, I am an original cospon- in the United States of America.
I also want to thank other Menibors. sor of this bill, and I certainly want to
Although I feel strongly that we
the gentleman from Texas, Dicic applaud my colleague from Kentucky, should abolish the earnings test limit
ARMEY, who carried this bill for years Mr. BtINNING; and, of course, the gen- altogether, because there should be no
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additional tax penalty for work just because an individual has reached a certain age, this legislation does move us
much further to that ultimate goal.
Mr. Speaker, I urge a "yes" vote and

very much commend the gentleman

from Kentucky [Mr. BUNMNG], the gen-

have heard that through this measure
We know that the gentleman is going
we are going to salute our senior citi- to retire, and maybe we could name
zens. This is the same party, my this the Andy Jacobs retirement bill.
friends, that is cutting Medióare for The fact of the matter is I am sorry to
the senior citizens by $270 billion. Dou- see him leave, and I am very proud to
bling their premiums, cutting $185 or have worked with the gentleman over
$182 billion out of Medicaid, which pro- the past 5 years on the Subcommittee
vides nursing home care. Where were on Social Security.
Mr. SMITH of New Jersey. Mr. Speaker,
the salutes then? Where was the sufl-

tleman from fllinois [Mr. HASTERT],
and the gentleman from Indiana [Mr.
JACOBS], for their strong, persistent, port and all the gushing then?
Through this bill, the seniors are
smart leadership in this matter.
Mr. BUNNING of Kentucky. Mr. going to have to work to pick up what
Speaker, I yield 1 minute to the gen- they are losing in their health care
tleman from Florida [Mr. FOLEY).
0 1715

Mr. FOLEY. Mr. Speaker, I appreciate the work of the gentleman from
Kentucky on this issue. My father is 73

I

rise in strong support of this legislation to raise

the Social Security earnings limit. Under this
bill, the annual income senior citizens will be
allowed to earn, without penalty, will rise from

$1 1;280 to $30,000 over the next 5 years.
program. This is ridiculous.
In this day and age, cannot believe that
Mr. BUNNING of Kentucky. Mr.
Speaker, would the Chair please give us there would be anybody in this Chamber who
wants to discourage people from working. Vet
the time remaining on both sides?
The SPEAKER pro tempore (Mr. Ev- the earnings limit does precisely that It is a
ERErF). The gentleman from Kentucky foolish policy and one which creates perverse
[Mr. BurnuNG] has 2½ minutes, the gen- economic incentives. H.R. 2684 represents a

and a principal of a school in Palm
Beach County, FL, very active. For tleman from Indiana [Mr. JACOBS] has 5

I

solid first step and goes a long way toward lift-

those between the age of 66 and 69, they minutes remaining.
ing the burden placed on those seniors who
should have the same opportunities.
Mr. JACOBS. Mr. Speaker, I have no continue to work and make contributions to

Mr. Speaker, we have commended further requests, and I yield back the
people for work in America. Many of balance of my time.
our bills talk about work being an honMr. BUNNING of Kentucky. Mr.
orable occupation. Go out and work. Speaker, I yield myself 2½ minutes.
Get a job. But somehow when we hit 66,
Mr. Speaker, just in response to the

we are told, "Sorry, unless you are gentleman from Wisconsin [Mr. KLECZ-

going to be penalized, you do not need KA], there are over 120 organizations
to pursue gainful employment."
currently trying to get the nonblind
So, I think this Congress is on the disabled to the same level of earnings
right track. Restoring dignity. Instead that are under this bill for the blind
of telling people just because they hit a disabled. The blind disabled in this bill
magic number, this age, that they are continue to have the same limit on
no longer wanted, now we are saying earnings that are in the current law. In
they continue to be wanted. They will other words, their limit on earnings

be productive. They will continue to will rise to $14,400 by the year 2002. The
pay taxes and they will have a benefit nonblind disabled are stuck at $6,000.
to society.
The cost of raising the nonblind disPublic supermarkets in my district abled to the blind disabled currently is
employ many seniors in assisting in approximately $10 billion. We do not
grocery checkouts and other items. have the money to do that. To take
People are proud to have that oppor- them to where the gentlewoman from
tunity to continue to remain active in Connecticut [Mrs. KENNELLY] would
their communities and the job market. like to take them, the cost would run
Mr. Speaker, I commend the chair- approximately $20 billion over just the

America's economic activity.
Under current law, seniors under the age of

70 who choose to work lose $1 out of every
$3 they earn over some arbitrary and bureaucratic limit—currently set at $11,280 a year.
To punish these folks, who have racked up
years of experience, wisdom, and institutional
knowledge makes no sense whatsoever. By
raising the limit to $30,000, we begin to ease
the penalty and, hope, make definite strides
I

to eliminating the earnings test altogether.

The elections that swept RepubUcans into
the majority were about rearranging our priorities and keeping our promises. We promised
to raise the earnings limit in the Contract With
America, and this bill, of which I am proud to

be an orignaI cosponsor, is symbolic of our
efforts to keep Our promises and fix a 'Government which all too often sends hardworking
citizens the wrong signals.
H.R. 2684, Mr. Speaker, is on'y a partial fix

and only the beginning of corrective action
which is long overdue. Last year, cosponI

sored

egislation—H.R.

300—which

would

man for his leadership on this and urge next 5 years. We do not have the money have fully repealed the earnings limit and
cosponsored legislation—
passage.
again this year,
to do that.
Mr. JACOBS. Mr. Speaker, I yield 2
The bill preserves the indexing of the H.R. 201—to fully repeal the earnings test. For
I

minutes to the gentleman from Wis- limitation on earnings for blind disconsin [Mr. KLECZKA).
abled recipients in the future. So, in

years, we have heard people argue that raising the earnings limit or repeahng the earnings

Mr. Speaker, we have 17,000 people, it Noe; but most of all I would like to
is not a heck of a lot, but we have thank my colleague, the gentleman

dle-class hardworking men and women who
want to keep a job are penalized for moneys
they earn. H.R. 2684 addresses this inequity
and restores fairness for those who want to

Mr. KLECZKA. Mr. Speaker, I really answer to the gentleman frQm Wiscon- test would only benefit the wealthy. What
hate to be the skunk at the Republican sin, blind disabled recipients lose noth- these people either forget or ignore is the fact
picnic this afternoon, but in my pre- ing as the result of this bill.
that under current law, income derived from
In summary, I would first like to private pensions and investments is not subvious remarks I indicated that this bill
is basically noncontroversial. But, thank everybody that has worked on jected to the limit at all. Therefore the argualso, one of the bad things that this this bill: the staff, Phil Moseley, Val- ment that this bill would only benefit the
bill that we are going to be voting on erie Nixon, Kim Hildred, Katherine wealthy is completely without merit. In fact, the
does is delink the earnings test for the Keith, Mary Anne Gee, Ken Morton, ultrawealthy can and already do earn as much
Janice Mays, Sandy Wise, and Cathy as they want from their investments, but midblind.
17,000 blind Americans who qualify for from Indiana [Mr. JACOBS]. Without his

this program today and they are being
delinked. Yet after I made those comments, not one Republican would stand
up and defend that law change. That is

help we could not have gotten this bill
together and accomplished on a bipar- work.
For many of our elderly citizens, the additisan basis, both in the subcommittee
tional wages they will be aVowed to earn, withand in the full committee.
When we get a bill that comes out of out penalty, is important. But for many more
sad.
The Speaker of this House, when he our subcommittee almost on a unani- there is an even greater reward: The dignity of
addressed the National Federation of mous vote, and a bill that comes out of working, earning, and keeping an honest buck.
the Blind, back in February of this the full Committee on Ways and There is a spiritual as well as a health benefit
year, indicated that removing the link- Means, this day and age on a unani- to be derived from keeping actève, working
age for the blind was a major mistake mous vote, I am certainly very proud and being fairly compensated. Why the Fedand that he would make sure that was of that fact. And it is because of the eral Government would punish people for this
taken out. That is all we have heard leadership of the gentleman from Indi- is beyond me.
Mr. Speaker, H.R. 2684 also corrects a
for the last half hour is this gushing, ana on his side that we were able to acnumber of other injustices as well. Like the
gushing for our senior citizens. We complish that.
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fact that under current law, a'coholics and
drug abusers, can receive Social Security dsability cash payments. As
said earlier, Republicans were elected to change our priorities, and here is a clear-cut case of mixed up
priorities. Punish seniors who decide to work,

Social Security earnings limit to $30,000 by
the year 2002, H.R. 2684, in part, fulfills our
promises made to senior citizens in the Contract With America. Let me explain.
First, it is a matter of fairness for seniors.
Under current law, a senior citizen loses $1 in

but give cash benefits to drug and acohoI

benefits

abusers? These people need treatment and

$11,280 limit. This limit hurts low and middleincome senior citizens the most. These are individuals who work out of necessity—and
need the income. Raising the earnings limit

$25,000 to $30,000.
After 2002, the earnings limit will be indexed

bill red,rects some of that funding to various wiI enable these individuals to work so that
drug and alcohol treatment programs so that thoy can make ends meet.
Second, the low earnings 'imit penalizes
people get the type of help they need.
Mr. Speaker, in closing I would reiterate that senior citizens for remaining in our workforce.
this bill on the whole is a solid piece of legista- Our economy suffers from the loss of experition that can and should receive bipartisan ence and skills that seniors bring to the work
support. It is unfortunate that during the years force. I have heard first hand from constituents
that the Democrats contro!led the House this in my district, that the earnings limit actually
legislation was never brought to the floor fo a inhibits some seniors from working because
vote and thus people continued to pay pen- the lose a portion of their Social Security benalties at a very low threshold. Today, I am ef its.
Third, raising the earnings limit will he'p
proud to be a cosponsol of H.R. 2684, and I
look forward to building upon this achievement stimulate the economy. Obviously , senior citiand eliminating the irrational earnings test al- zens will be paying more taxes if they are
working, and at the same time, have more
together.
Mr. MARTIN. Mr. Speaker, I am pleased to money in their pockets to spend.
Significantly, this legislation is paid for by
come before you today to express my support
for the Senior Citizens' Right to Work Act of spending cuts that make sense. Among other
thngs, the bill eliminates the current practice
1995.
The time has come to defend the workng of providing disability benefits to individuals
seniors of America—sentors that have been that are considered disabled only because
penalized for their productive contributions to they are alcoholics or drug addicts. It also cre-

with the times.
I have long been an advocate and supporter

I

counseling. Under H.R. 2684, people addicted
to alcohol or drugs will no longer be eligible to
rece;ve benefits due to disability. Instead, the

for

every $3 earned, above the

society.

ates a revolving fund to finance continuing dis-

The current Social Security earnings limit of
$1 1,280 has demonstrated Government's apathy toward those seniors who continue to work
in retirement out Of necessity. We must never

ability reviews to determine whether individuals receiving disability benefits are still disabled. Based on government studies, these
reviews will result in fewer beneficiaries and

forget that, for many seniors, work is not a

substantial savings to the taxpayer.
Mr. Speaker, I strongly urge my colleagues

choice.

More importantly, the wisdom of our Na- to support this legislation. By increasing the
tion's seniors is needed in today's work force. Social Security earnings limit, it lessens the
America benefits from their work ethic and penalty for many senior citizens and it does
their experience.

so, in the most fiscally responsible manner.

I urge support for this legislation, and commended those seniors who have continued to
offer their ideas and services beyond retirement. These reforms in Social Security reflect
our va'ues to allow persona' responsibility ind

Mr. BUYER. Mr. Speaker, I rise in strong
support of this important legislation. The current earnings limit has been a disincentive for

opportunity.
Mr. POMEROY. Mr. Speaker, it is with great
pleasure th'at I offer my support for H.R. 2684,
the Senior Citizens' Right to Work Act.

come retirees, who often rely on earnings from
work to supplement their Social Security bene-

fits. The earnings penalty is in reality a huge
marginal tax on working seniors. It discourages work and it is discriminatory between
earned (wages) and unearned (dividends, in-

senior citizens, especiafly single women, who ized for it. The "Senior Citizens' Right to Work
are at risk of living in poverty during their re- Act of 1995' is long overdue and is just one
tirement years.
piece of our puzzle as we bring tax fairness

As the safety net for the elderly begin; to back to America's tax code. Again, I am
fray due to cuts in Medicare and other pro- pleased to support this legislation which will
grams, the least we can do is allow those who
need to work to keep more of their benefits.
am pleased the Ways and Means Committee

allow Indiana seniors the right to work.

was ab'e to forge a bipartisan bill on this im-

zens' Right to Work Act. This bill will help alleviate the uncalled for economic discrimination
against senior citizens between the ages of 65
and 69. It is outrageous that seniors in that

portant issue.
Mr. PORTMAN. Mr. Speaker, I rise today in

support of HR. 2684, the Senior Citizens'
Right to Work Act. As you know, in 1935 Con-

gress passed the Social Security Act to provide a stable source of income to older Americans. This program, however, includes an
earnings limit that unfairly penalizes those
senior citizens who want to work beyond the
retirement age. Mr. Chairman, by raising the

$7,000, going from $18,000 to $25,000. Finally, in 2002 the limit will be increased from
to the growth in average wages. In this way,
the earnings limitation will be ab'e to keep up

of raising the earnings limitation for seniors.
Earlier this year
cosponsored H.R. 8, the
Senior Citizens Equity Act, which contained a
provision raising the earnings limit to $30,000
by 2002. This provision was incorporated into
H.R. 1215, the Tax Fairness and Deficit Reduction Act which passed the House on Apri
I

1995, by a vote of 246 in

5,

against.

I

favor, 188

voted in favor of H.R. 1215. Since

the fate of this legislation is still undetermined,
I believe it is wise that the House is trying an-

other venue, H.R. 2684, the Senior Citizens'
Right to Work Act, in the effort to raise the
earnings limitation.

The current low earnings limitation is an
economic disincentive to work for many of our
Nation's seniors. It puts a limit on the full use

of their capabilities, as many who want to
work more are put off by the reduction in their
Social Security benefits. It is an absurd situation. This country should encourage, not discourage,

seniors from

earning more than

$11,280 per year. Seniors who work are contributing mightily to our economy. They earn
money and pay taxes on what they earn. They
should not be penalized for their initiative and
industry.

In addition to raising the earning limit for
seniors, the legislation contains another much
needed reform. It prohibits the consideration of
drug addicts and alcoholics as disabled in determining eligibility for entitlements to cash So-

cial Security and Supplemental Security Income [SSI] disability benefits if the addiction is

seniors to continue to be productively em- the contributing factor to the disability. This
should put an end to having SSI disability
ployed. In particu'ar, the present earnings 'imit
imposes a hardship on middle and lower-in- being misused by drug and alcohol addicts to

For many senior cit;zens, their retirement
years are not golden and filled with leisure.
Many of our elderly who cannot make ends
meet with their savings and Social Security terest, etc.) income.
benefits have no other choice but to continue
I support this legislation which will allow our
working. This Iegislatbn will help low-income seniors to continue to work and not be penal-

I

limit will be raised from the current $1 1,280 to
$14,000. Each year thereafter, through 2000,
the limit will increase by another $1,000. Thus,
in 2000 the limit be up to $18,000. In 2001 the
earnings limitation will jump up by some

Mr. FLANAGAN. Mr. Speaker, I rise in
strong support of H.R. 2684, the Senior Citi-

age bracket are unduly punished by having
their Social Security earnings reduced by one
dollar for every three dollars they earn above
$11,280.

This bill will increase the earnings limitation

from $11,280 to $30,000 by the year 2002.
The first increase will occur in 1996 when the

support their habits.
Mr. Speaker, H.R. 2684, the Senior Citizens'

Right to Work Act is a giant stride forward in
the direction of helping our senior citizens between the ages of 65 and 69. It will enable
them to earn more money without fear of having a substantial reduction in their Social Security benefits. The Senior Citizens' Right to
Work Act will give our seniors the opportunity
to live better lives because they will be able to
have higher incomes and still retain their Social Security benefits without reductions. I urge
my colleagues to support this legislation.
Ms. DELAURO. Mr. Speaker, strongly supI

port the Senior Citizens' Right to Work Act
urge

the

measure's

unanimous

passage

today. This essential legislation increases the
amount that senior citizens under age 70 may
earn without having their Social Security benefits reduced.

Under current law, Social Security beneficiaries aged 65 through 69 who earn too
much lose $1 in benefits for every $3 they
earn above specified limits. The limit is indexed so that it increases annually to reflect
the increase in average wage growth. The current limit is approximately $1 1,000.

Seniors who are able to work shou'd be encouraged to do so. Without this measure, the
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zens to stay at home, and not to pursue gainful employment. That is not the message that
I want to send to the seniors in the 3d Congressional District of Connecticut.
Mr. Speaker, our Nation's seniors have too
much to offer for us to simply turn them away.

We need their wisdom, their expertise and
their zeal.
Older Americans have tremendous potential
to contribute to our communities, both in terms
of professional expertise and productivity. It is

a shame to lose those invaluable resources.
Furthermore, Seniors who are
longer and lead happier lives.

active

tive

strongly support the Senior Citizen's Right
to Work Act, and I urge my colleagues to vote
in favor of this important legislation.
Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, I rise today to voice some conI

curity benefits.

Mr. BEILENSON. Mr. Speaker, the bill before us obviously enjoys very broad support
among our colleagues. However, we ought to
pause for a moment and give serious thought
to what we are doing by passing this measure.
The Congressional Budget Office projects
that we will spend more than $350 billion on
Social Security benefits in 1996—more than
one-fifth of the budget, and more than we are

days within which to revise and extend
their remarks on H.R. 2684, the bill just
considered.
The SPEAKER pro tempore. Is there

objection to the request of the gentleman from Kentucky?
There was no objection.

spending on any other single Federal pro
gram. Working Americans—no matter how little

they make—6.2 percent of their pay-

check—with their employers paying the same

amount—to finance these benefits. Yet not
only have we taken this huge program oft the

budget negotiating table, we are now actually
moving to increase it—at a time when we are
trying to cut back just about everything else
the Government spends money on.
cerns with H.R. 2684, the Senior Citizens'
We need to give serious thought to whether
Right to Work Act. Although I will support the it makes sense to increase these benefits—
bill on final passage, I am concerned about when the majority of that increase will go to
the effect that some of the more obscure pro- those who are already relatively well oft—at a
visions in the legislation may have on the time when we are moving to cut benefits for
rights of senior citizens.
people who really need them.
Included in this bill are provisions which reWe also need to give serious thought to
move the Social Security Administration from whether it is wise to make what will be a huge

the process of payment of attorneys fees.
Currently, the Social Security Administration
[SSA] approves the fees that an attorney may
charge to represent a person in administrative
proceedings, usually related to a denial of disability benefits. When the applicant is successful, SSA withholds the lesser of $4,000 or 25

move toward turning Social Security into a
benefit which one is automatically entitled to
receive upon reaching age 65, rather than a
program to compensate for lost earnings due
to retirement, as was originally intended. We
need to ask: Does it make sense to do that
when people are living so much longer than
they used to, and when our population of older

percent of the benefits to pay the attorney.
H.R. 2684 would change the law such that Americans is going to begin growing enorSSA would no longer be involved in the process and attorneys could negotiate fees up to
a $4,000 limit.

This portion of H.R. 2684, while seeming
sublime on the surface, may result in attorneys choosing to stop representing disabled

individuals in their administrative proceedings.
Since the fee would no longer be withheld, at-

torneys are fearful that they may not be paid
for the service they provide, and thus may
choose to avoid this type of representation.
While I will support the legislation, I regret

that the leadership has chosen to bring this
legislation to the floor in such a fashion so as
to preclude amendments, and I hope to work
with the Senate and the White House concerning the availability of competent representation for Social Security claimants.
Mr. GILMAN. Mr. Speaker, I rise today in

support of H.R. 2684, the Senior Citizens
Right to Work Act of 1995, and commend its
sponsor, the gentleman from Kentucky LMr.
BuNNNG] for all of his hard work on this measure.

mously in just a few years?

And, we ought to consider whether we are
inviting early retirees—ages 62—64—to ask for

the same thing we are about to grant retirees
aged 65—69. Once we increase the earnings
limitation for recipients who are aged 65—69,
will early retirees ask for a liberalization of the
definition of "retired" using the very same arguments that are being made by those aged
65—69?

The title of this bill, the Senior Citizens
Right to Work Act, is a misnomer. Senior citzens have every right to work; what this does
is give older working Americans the right to
collect more Social Security benefits than they
are currently entitled to. At a time when we
ought to be curbing entitlement spending, not
expanding it, passing this legislation seems
most unwise.

Mr.

BU1JNDJG

of Kentucky.

Mr.

Speaker, I yield back the balance of
my time.
The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Kentucky [Mr.

Under current law, this country's senior citi- BUNNINO] that the House suspend the
zens from age 65 to age 69 are limited to earn rules and pass the bill, H.R. 2684, as
only $1 1,280 in additional income before they a.me nded.
suffer penalties of $1 in Social Security beneThe question was taken.
fits for every $3 of income earned above that
Mr. BUNNtNG of Kentucky. Mr.
limit. Mr. BuNNING's measure will allow seniors Speaker, on that I demand the yeas

by the year 2000, to earn up to $30,000 in

outside income without being forced to give up
Social Security benefits.
While this bill is certainly a step in the right
direction, believe that we should go further
and eliminate this anachronistic limitation and
thereby allow our seniors to continue to work
to the best of their capabilities in order to sustain themselves in a time of an increasing cost
of living. We must allow older Americans who
choose to work to earn appropriate pay withI

and nays.
The yeas and nays were ordered.

The SPEAKER pro tempore. Pursuant to clause 5 of rule I and the Chair's
prior announcement, further proceedings on this motion will be postponed.
GENERAL LEAVE

Mr. RUNNING of Kentucky. Mr.
Speaker, I ask unanimous consent that.
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The SPEAKER pro tempore (Mr. EvEFtETT). The pending business is the

question of suspending the rules and
passing the bill, H.R. 2684, as amended.
The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Kentucky [Mr.

BUNNING] that the House suspend the

Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas

Luther

Ortiz
Orton

Skeen
Skelton

Owens
Oxley

Slaughter

Packard
Pallone
Parker
Pastor

Paon

Payne (NJ)
Payne (VA)
Peterson (FL)
Peterson (MN)

Petri

Pckett

are ordered.

Maloney
Manton
Manzullo
Markey
Martinez

not voting 17, as follows:

Martini
Mascara
Matsui
McCarthy

Poshard
Pryce
Quillen

rules and pass the bill, H.R. 2684, as
amended, on which the yeas and nays
The vote was taken by electronic device, and there were—yeas 411, nays 4,
[Roll No 837]
YEAS—411
Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)

Bartlett
Barton
Bass

Bateman
Becerra
Bentsen
Bereuter
Berman
Bevill
Bllbray
Biltrakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono

Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)

Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley

Cox

Goodlatte
Goodling

Coyne

Gordon

Cramer
Crane

GOss

Crapo
Cremeans
Cubin

Green
Greenwood

Costello

Cunning1wi
Danner

G1ah
Gundersot
Gutierrez
Gutknecht

Davis
de Ia Garza
Deal
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley

Hall (OH)
Hall (TX)

Doolittle
Dornan

Heineman
Herger
Hilleary

Doyle

Dreier
Duncan
Dunn
Durbin
Edwards

Ehlers
E1rlich
Emerson
Engel
English
Ensign
Eshoo
Evans

Everett
-Ewing

Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)

Filner
Flake
Flanagan
FogUetta
Foley
Forbes
Ford
Fox
Frank (MA)
Franks (CT)

Hamilton
Hancock
Hansen

Hastert
Hastings (FL)
Hastings (WA)
Hayes

Hayworth
Hefley
Heftier

Hilljjd

Hinchey
Hobson
HOekstra
Hoke
Holden
Horn

Hostettler
Houghton
Hoyer
Hunter
Hutchinson

McColluxn
McCrery
McDade

McDermott
McHale
McHugh

Mclnnis
McIntosh
McKeon
McKinney

McNulty
Meehan
Meek
Menendez

Metcall
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)

Mi
Mink

Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella

Murtha
Myers
Myrick
Neal

Nethercutt
Ney
Norwood
Nussle

Oberstar
Obey
Olver

Hyde

Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)

Johnson, E.B
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich

Beilenaon

Johnston

Pombo
Pomeroy

Porter
Portman

Quinn
Radanovich

Rahall
1amstaxi
Rangel
Reed
Regula
Ricbardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Sabo

salmon
Sanders
Saifford
Sawyer

Saiton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw

Shays

Shuster
Sisisky
Skaggs

Smith (MI)
Smith (NJ)
smith (TX)
5mith (WA)
5olomon
5ouder
Spence

Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (M5)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman

Tiahrt
Torkildsen
Torres
Towns

Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Wamp
Ward
Waters
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wise
WolT

Woolsey

Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—4
LaFalce
Watt (NC)

NOT VOTING—i?
Bryant (TX)
Chapman
Chenoweth
DeFazio
Dingell
Fowler

Nadler
Neumann
Pelosi
Rush
Studds
Torricelli

Tucker
Waldholtz
Wilson
Wyden
Wynn

0 1814

Kennedy )

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.
The result of the vote was announced

Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse

Kim
King

as above recorded.

Kingston
Kleczka
Klink

the table.

Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez

Knollenberg

Kelly
Kennedy (MA)

Kennelly
Kildee

KIug

Kolbe
LaHood

Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin

A motion to reconsider was laid on
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AN ACT
To amend title II of the Social Security Act to provide
for increases in the amounts of allowable earnings under
the social security earnings limit for individuals who

have attained retirement age, and for other purposes.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

2
1

2
3

SECTION 1. SHORT TITLE.

This Act may

be

cited as the "Senior Citizens' Right

to Work Act of 1995".

4 SEC. 2. INCREASES IN MONTHLY EXEMPT AMOUNT FOR
S

PURPOSES OF TIlE SOCIAL SECURITY EARN-

6

INGS LIMIT.

7
8

(a) INCREASE IN MONTHLY EMPT AMOUNT FOR

INI)IVIDUALS WHO HAVE

ATTAINED

RETIREMENT

9 AGE.•—Section 203(f)(8)(D) of the Social Security Act (42
10 U.S.C. 403(f)(8)(D)) is amended to read as follows:
11

"(D) Notwithstanding any other provision of

12

this subsection, the exempt amount which is applica-

13

ble to an individual who has attained retirement age

14

(as defined in section 216(1)) before the close of the

15

taxable year involvtd shall be—

"(i) for each month of any taxable year

16
17

ending

18

$1,166.6 62/3,

after

1995

and

before

1997,

19

"(ii) for each month of any taxable year

20

ending after 1996 and before 1998, $1,250.00,

21

"(iii) for each month of any taxable year

22

ending

23

$1,333.33 1/3

24

after

1997

and

before

1999,

"(iv) for each month of any taxable year

25

ending

26

$1,4 16. 662/3,
HR 2684 RFS

after

1998

and

before

2000,

3

"(v) for each month of any taxable year

1

2

ending after 1999 and before 2001, $1,500.00,

3

"(vi) for each month of any taxable year
after

4

ending

5

$2,083.33½, and

after

7

ending

8

$2,500.00.".

10
11

and

before

2002,

"(vii) for each month of any taxable year

6

9

2000

2001

and

before

2003,

(b) CONFORMING AMENDMENTS.—

(1)

Section 203(f)(8)(B)(ii) of such Act (42

U.S.C. 403(f)(8)(B)(ii)) is amended—

12

(A) by striking "the taxable year ending

13

after 1993 and before 1995" and inserting "the

14

taxable year ending after 2001 and before 2003

15

(with respect to individuals described in sub-

16

paragraph (D)) or the taxable year ending after

17

1993 and before 1995 (with respect to other in-

18

dividuals)"; and

19

(B) in subclause (II), by striking "for

20

1992" and inserting "for 2000 (with respect to

21

individuals described in subparagraph (D)) or

22

1992 (with respect to other individuals)".

23

(2) The second sentence of section 223(d)(4)(A)

24

of such Act (42 U.S.C. 423(d)(4)(A)) is amended by

25

striking "the exempt amount under section 203(f)(8)

HR 2684 RFS

4
1

which is applicable to individuals described in sub

2

paragraph (D) thereof" and inserting the following:

3

"an amount equal to the exempt amount which

4

would be applicable under section 203(f)(8), to mdi-

5

viduals described in subparagraph (D) thereof, if

6

section 2 of the Senior Citizens' Right to 'Work Act

7

of 1995 had not been enacted".

8

(c) EFFECTIVE DATJ.—The amendments made by

9 this section shall apply with respect to taxable years end-

10 ing after 1995.
11

SEC. 3. ESTABLISHMENT OF DISABILITY INSURANCE CON-

12

TINUING DISABILITY REVIEW ADMINISTRA-

13

TION REVOLVING ACCOUNT.

14

(a) CONTINUING DIsABIIITY RlwIEw ADMINISTRA-

15 TION REVOLVING ACCOUNT FOR TITLE II DISABILITY

16 BENEFITS IN TIlE FEDERAL DISABILITY INSURANCE
17 TRUST FFND.—
18

(1) IN GENERAL.—Section 201 of the Social

19

Security Act (42 U.S.C. 401) is amended by adding

20

at the end the following new subsection:

21

"(n)(i) There is hereby created in the Federal Dis-

22 ability Insurance Trust Fund a Continuing Disability Re-

23 view Administration Revolving Account (hereinafter in
24 this subsection referred to as the 'Account'). The Account
25

shall consist initially of $300,000,000 (which is hereby
HR 2684 RFS

5
1

transferred to the Account from amounts otherwise avail-

2

able in such Trust Fund) and shall also consist thereafter

3

of such other amounts as may be transferred to it under

4 this subsection. The balance in the Account shall be avail5

6

able

solely for expenditures certified under paragraph (2).

"(2)(A) Before October 1 of each calendar year, the

7 Chief Actuary of the

Social Security Administration

8 shall—
9

"(i) estimate the present value of savings to the

10

Federal Old-Age and Survivors Insurance Trust

11

Fund, the Federal Disability Insurance Trust Fund,

12

the Federal Hospital Insurance Trust Fund, and the

13

Federal Supplementary Medical Insurance Trust

14

Fund which will accrue for all years as a result of

15

cessations of benefit payments resulting from con-

16

tinuing disability reviews carried out pursuant to the

17

requirements of section 22 1(i) during the fiscal year

18

ending on September 30 of such calendar year (in-

19

creased or decreased as appropriate to account for

20

deviations of estimates for prior fiscal years from

21

the actual amounts for such fiscal years), and

22

"(ii) certify the amount of such estimate to the

23

Managing Trustee.

24

"(B) Upon receipt of certification by the Chief Actu-

25

ary under subparagraph (A), the Managing Trustee shall
HR 2684 RFS

6
1

transfer to the Account from amounts otherwise in the

2 Trust Fund an amount equal to the estimated savings
3

so

certified.

"(C) To the extent of available funds in the Account,

4
5 upon

certification by the Chief Actuary that such funds

6 are currently required to meet expenditures necessary to
7 provide for continuing disability reviews required under
8

section 221(i), the Managing Trustee shall make available

9 to the Commissioner of Social Security from the Account
10 the amount so certified.
11

"(D) The expenditures referred to in subparagraph

12

(C) shall include, but not be limited to, the cost of staffing,

13

training, purchase of medical and other evidence, and

14 processing related to appeals (including appeal hearings)
15 and to overpayments and related indirect costs.
16

"(E) The Commissioner shall use funds made avail-

17

able pursuant to this paragraph solely for the purposes

18

described in subparagraph (C).".

19

(2)

CoNpoRrJNG

AMENJ)ME NT.—Section

20

201(g)(1)(A) of such Act (42 U.S.C. 401(g)(1)(A))

21

is amended in the last sentence by inserting "(other

22

than expenditures from available funds in the Con-

23

tinuing Disability Review Administration Revolving

24

Account in the Federal Disability Insurance Trust
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1

Fund made pursuant to subsection (n))" after "is

2

responsible" the first place it appears.

3

4

(3) ANNIJAJJ REPORT.—Section 221(i)(3)

such Act (42 U.S.C. 421(i)(3)) is amended—
(A)

5

6

by striking "and the number" and in-

serting "the number";

(B) by striking the period at the end and

7
8

of

inserting a comma; and

9

(C) by adding at the end the following:

10

"and a final accounting of amounts transferred

11

to the Continuing Disability Review Adminis-

12

tration Revolving Account in the Federal Dis-

13

ability Insurance Trust Fund during the year,

14

the amount made available from such Account

15

during such year pursuant to certifications

16

made by the Chief Actuary of the Social Secu-

17

rity Administration under section 201(n) (2) (C),

18

and expenditures made by the Commissioner of

19

Social Security for the purposes described in

20

section 201(n)(2)(C) during the year, including

21

a comparison of the number of continuing dis-

22

ability reviews conducted during the year with

23

the estimated number of continuing disability

24

reviews upon which the estimate of such ex-
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penditures

1

made

under

section

201(n)(2)(A).".

2
3

was

(b) EFFECTIVE DT1 AND SUNSET.—

4

(1) EFFECTIVE DATE.—The amendments made

subsection (a) shall apply for fiscal years begin-

5

by

6

ning on or after October 1, 1995, and ending on or

7

before September 30, 2002.

8

(2) Suxswr.—Effective October 1, 2002, the

9

Continuing Disability Review Administration Revolv-

10

ing Account in the Federal Disability Insurance

11

Trust Fund shall ceise to exist, any balance in such

12

Account shall revert to funds otherwise available in

13

such Trust Fund, and sections 201 arid 221 of the

14

Social Security Act shall read as if the amendments

15

made by subsection (a) had not been enacted.

16

(e) O1IIuE oi' Ciiiii AcrruIRy ix rç Soc1L SJ—

17
18

19

(iURITY AI)MINISTRATION.—

(1) Ix GENERAL.—Section 702 of such Act (42
TT.S.C. 902) is amended—

20

(A) by redesignating subsections (c) and

21

(ci) as subsections (d) and (e), respectively; arid

22

(B) by inserting after subsection (b) the

23

following new subsection:
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"Chief Actuary

1

"(c)(1) There shall be in the Administration a Chief

2

3 Actuary, who shall be appointed by, and in direct line of
4 authority to, the Commissioner. The Chief Actuary shall
5

be

appointed from individuals who have demonstrated, by

6 their education and experience, superior expertise in the
7

actuarial sciences. The Chief Actuary shall serve as the

8

chief actuarial officer of the Administration, and shall ex-

9

ercise such duties as are appropriate for the office of the

10 Chief Actuary and in accordance with professional stand11

ards of actuarial independence. The Chief Actuary may

12 be removed only for cause.
13

"(2) The Chief Actuary shall be compensated at the

14 highest rate of basic pay for the Senior Executive Service

15 under section 5382(b) of title 5, United States Code.".
16

(2) EFFECTIVE DATE OF SUBSECTION.—The

17

amendments made by this subsection shall take ef-

18

fect on the date of the enactment of this Act.

19 SEC. 4. ENTITLEMENT OF STEPCHILDREN TO CHILD'S IN-

20

SUUANCE BENEFITS BASED ON ACTUAL DE-

21

PENDENCY ON STEPPARENT SUPPORT.

22

(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR

23 FUTURE ENTITLEMENTS.—

HR 2684 RFS
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1

(1) IN GENERAL.—Section 202(d)(4) of the So-

2

cia! Security Act (42 U.S.C. 402(d)(4)) is amended

3

by striking "was living with or".

4

(2) EFFECTIVE I)ATE.—The amendment made

5

by paragraph (1) shall apply with respect to benefits

6

of mdividuals who become entitled to such benefits

7

for months after the third month following the

8

month in which this Act is enacted.

9

(b) TERMINATION OF CiIIID's INSURANCE BENE-

10 FITS BASED ON WORK REcoID OF STEPPARENT Uox

11 NTuith PAHENT'S DIvoRCE FioI STEPPAHENT.
12

(1) IN GENERAL.—Section 202(d)(1) of the So-

13

cial Security Act (42 U.S.C. 402(d)(1)) is amend-

14

ed—

(A) by striking "or" at the end of subpara-

15

16

graph (F);

(B) by striking the period at the end of

17
18

subparagraph (G) and inserting "; or"; and

(C) by inserting after subparagraph (G)

19

20

the following new subparagraph:

21

"(H) if the benefits under this subsection are

22

based on the wages and self-employment income of

23

a stepparent who is subsequently divorced from such

24

child's natural parent, the sixth month after the
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1

month in which the Commissioner of Social Security

2

receives formal notification of such divorce.".

3

(2) EFFECTIVE DATE.—The amendments made

4

by this subsection shall apply with respect to notifi-

5

cations of divorces received by the Commissioner of

6

Social Security on or after the date of the enactment

7

of this Act.

8

SEC. 5. RECOMPUTATION OF BENEFITS AFFER NORMAL
RETIREMENT AGE.

9
10

(a) IN GENERAL.—Section 215(f)(2)(D)(i) of the So-

11

cial Security Act (42 U.S.C. 415(f)(2)(D)(i)) is amended

12 to read as follows:
13

"(i) in the case of an individual who did not die

14

in the year with respect to which the recomputation

15

is made, for monthly benefits beginning with bene-

16

fits for January of—

"(I) the second year following the year

17
18

with respect to which the recomputation

19

made, in any such case in which the individual

20

is entitled to old-age insurance benefits, the in-

21

dividual has attained retirement age (as defined

22

in section 216(1)) as of the end of the year pre-

23

ceding. the year with respect to which the re-

24

computation is made, and the year with respect

25

to which the recomputation is made would not
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1

be substituted in recomputation under this sub-

2

section for a benefit computation year in which

3

no wages or self-employment income have been

4

credited pieviously to such individual, or

5

"(II) the first year following the year with

6

respect to which the recomputation is made, in

7

any other such case; or".

8

(b) CONFORMING AMENDMENTS.—

9

(1) Section 215(f)(7) of such Act (42 U.S.C.

10

415(f)(7)) is amended by inserting ", and as

11

amended by section 5(b)(2) of the Senior Citizens'

12

Right to Work Act of 1995," after "This subsection

13

as in effect in December 1978".

14
15

(2) Subparagraph (A) of section 215(f)(2) of
the Social Security Act as in effect in December

16

1978 and applied in certain cases under the provi-

17

sions of such Act as in effect after December 1978

18

is amended—

19

(A) by striking "in the case of an individ-

20

ual who did not die" and all that follows and

21

inserting "in the case of an individual who did

22

not die in the year with respect to which the re-

23

computation is made, for monthly benefits be-

24

ginning with benefits for January of—"; and

25

(B) by adding at the end the following:
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1

"(i) the second year following the year with

2

respect to which the recomputation is made, in

3

any such case in which the individual is entitled

4

to old-age insurance benefits, the individual has

5

attained

6

ceding the year with respect to which the re-

7

computation is made, and the year with respect

8

to which the recomputation is made would not

9

be substituted in recomputation under this sub-

10

section for a benefit computation year in which

11

no wages or self-employment income have been

12

credited previously to such individual, or

age 65 as of the end of the year pre-

13

"(ii) the first year following the year with

14

respect to which the recomputation is made, in

15

any other such case; or".

16

(c) ETFEcTrvE DTE.The amendments made by

17

this section shall apply with respect to recomputations of

18 primary insurance amounts based on wages paid and self

19 employment income derived after 1994 and with respect
20 to benefits payable after December 31, 1995.
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1

SEC. 6. ELIMINATION OF THE ROLE OF THE SOCIAL SECU-

2

RITY ADMINISTRATION IN PROCESSING AT-

3

TORNEY FEES.

4

(a) ACTIONS BEFORE THE COMMISSIONER.—Sectjon

5

206(a) of the Social Security Act (42 U.S.C. 406(a)) is

6 amended—7

(1) in paragraph (1), by striking the fourth and
fifth sentences;

8

9

(2) by striking paragraphs (2), (3), and (4);

10

(3) by inserting after paragraph (1) the follow-

11

ing new paragraph:

12

"(2)(A) No person, agent, or attorney may charge in

13

excess of $4,000 (or, if higher, the amount set pursuant

14 to subparagraph (B)) for services performed in connection

15 with any claim before the Commissioner under this title,

16 or for services performed in connection with concurrent
17 claims before the Commissioner under this title and title

18 XVI,
19

"(B) The Commissioner may increase the dollar

20 amount under subparagraph (A) whenever the Commis21

sioner determines that such an increase is warranted. The

22 Commissioner shall publish any such increased amount in

23 the Federal Register.
24

"(C) Any agTeement in violation of this paragTaph

25 shall be void.
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"(D) 'Whenever the Commissioner makes a favorable

2 determination in connection with any claim for benefits
3

under this title by a claimant who is represented by a per-

4 son, agent, or attorney, the Commissioner shall provide
5

the claimant and such person, agent, or attorney a written

6 notice of—
7

"(i) the determination,

8

"(ii) the dollar amount of any benefits payable

9

to the claimant, and

10

"(iii) the maxinmm amount under paragraph

11

(2) that may be charged for services performed in

12

connection with such claim."; and

13

(4) by

redesignating paragraph (5) as para-

14

graph (3).

15

(b) JUDICIAL pROCEEDINGS.—Section 206(b)(1) of

16 such Act (42 U.S.C. 406(b)(1)) is amended—

18

(1) in the first sentence of subparagTaph (A),
by striking "representation," and all that follows

19

and inserting the following: "representation. In de-

20

termining a reasonable fee, the court shall take into

21

consideration the amount of the fee, if any, that

22

such attorney, or any other person, agent, or attor-

23

ney, may charge the claimant for services performed

24

in connection with the claimant's claim when it was

25

pending before the Commissioner.";

17
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(2) in the second sentence of subparagraph (A),

1

2

by striking "or certified for payment";

3

(3) by striking subparagraph (B); and

4

(4)

by

striking "(b)(1)(A)"

5

"(b)(1)".

6

(c) CONFORMING AMENDMENTS.—

and

inserting

7

(1) Section 223(h)(3) of such Act (42 U.S.C.

8

423(h)(3)) is amended by striking all that follows

9

"obtained)" and inserting a period.

10

(2)

Section ll27(a) of such Act (42 U.S.C.

11

l320a—6(a)) is amended by striking the last sen-

12

tence.

13

(3) Section 1631(d)(2)(A)

14

U.S.C. 1383(d)(2)(A)) is amended—

(A) by striking "(other than paragraph (4)

15

16

thereof)"; and

17
18

19

of such Act (42

(B) by striking all that follows "title II"
and inserting a period.

(d) E1imncrIv1 Divri.—The amendments made by

20 this section shall apply with respect to—
21

(1) any claim for benefits under the old-age,

22

survivors, and disability insurance program under
titie II of the Social Security Act, the supplemental

23

24
25

seeuritv income program under title XVI of such
Act, or the black lung program under part B of the
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1

Black Lung Benefits Act that is initially filed on or

2

after the 60th day following the date of the enact-

3

ment of this Act, and
(2) any claim for such benefits filed before such

4

day by a claimant who is first represented by

5

60th

6

any person, agent, or attorney in connection with

7

such claim on or after such 60th day.

8

SEC. 7. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.

9

10
11

(a) AMENDMENTS RELATING TO TITLE II DISABIL-

ITY BENEFITS.—

12

(1) IN GENERAL—Section 223(d)(2) of the So-

13

cial Security Act (42 U.S.C. 423(d)(2)) is amended

14

by adding at the end the following:

15

"(C) An individual shall not be considered to be

16

disabled for purposes of this title if alcoholism or

17

drug addiction would (but for this subparagTaph) be

18

a contributing factor material to the Commissioner's

19

determination that the individual is disabled.".

20

21

(2)

REPRESE NTATWE

PAYEE

REQUIRE-

MENTS.—

22

(A) Section 205(j)(1)(B) of such Act (42

23

U.S.C. 405j)(1)(B)) is amended to read as fol-

24

lows:

HR 2684 RFS

18

"(B) In the case of an individual entitled to benefits

1

2 based on disability, the payment of such benefits shall be
3 made to a representative payee if the Commissioner of So-

4 cial Security determines that such payment would serve
5

the

interest of the individual because the individual also

6 has an alcoholism or drug addiction condition (as deter7 mined
8

from

by the Commissioner) that prevents the individual

managing such benefits.".

(B) Section 205(j)(2)(C)(v) of such Act

9
10

(42

11

striking "entitled to benefits" and all that fol-

12

lows through "under a disability" and inserting

13

"described in paragraph (1)(B)".

14

U.S.C. 4O5j)(2)(C)(v))

(C)

is

amended by

Section 2O5j)(2)(D)(ii)(ll) of such

15

Act (42 U.S.C. 4O5j)(2)(D)(ii)(II)) is amended

16

by striking all that follows "1 years, or" and

17

inserting "described in paragraph (1)(B).".

18

(D) Section 205(j)(4)(A)(i)(ll) (42 U.S.C.

19

405(j)(4)(A)(ii)(JI)) is amended by striking

20

"entitled to benefits" and all that follows

21

through "under a disability" arid inserting "de-

22

seribed in paragraph (1)(B)".

23

(3) TInArrJINrp REFERRALS Foil INI)IVII)UALS

24

\\TETII AN AICOIIOLISM OR I)HUG AI)I)ICTJON (ONI)I—

25

moN
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222 of such Act (42 U.S.C. 422) is

19
1

amended by adding at the end the following new

2

subsection:

3

"Treatment Referrals for Individuals with an Alcoholism

4

or Drug Addiction Condition

5

"(e) In the case of any individual whose benefits

6 under this title are paid to a representative payee pursu 7

ant to section 205(j)(1)(B), the Commissioner of Social

8

Security shall refer such individual to the appropriate

9

State agency administering the State plan for substance

10 abuse treatment services approved under subpart II of
11

part B of title XIX of the Public Health Service Act (42

12 U.S.C. 300x—21 et seq.).".
13

(4) CONFORMING AMENI)ME NT .—Subsection (c)

14

of section 225 of such Act (42 U.S.C. 425(c)) is re-

15

pealed.

16

(5) EFFEcTIVE DATES.—

17

(A) The amendments made by paragTaphs

18

(1) and (4) shall apply with respect to monthly

19

insurance benefits under title II of the Social

20

Security Act based on disability for months be-

21

ginning after the date of the enactment of this

22

Act, except that, in the case of individuals who

23

are entitled to such benefits for the month iii

24

which this Act is enacted, such amendments

25

shall apply only with respect to, such benefits
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20

for months beginning on or after January 1,

1

1997.

2
3

(B) The amendments made by paragTaphs

4

(2) and (3) shall apply with respect to benefits

5

for which applications are filed on or after the

6

date of the enactment ofthis Act.
(C)

7

If an individual who is entitled to

8

monthly insurance benefits under title II of the

9

Social Security Act based on disability for the

10

month in which this Act is enacted and whose

11

entitlement to such benefits would terminate by

12

reason of the amendments made by this sub-

13

section reapplies for benefits under title II of

14

such Act (as amended by this Act) based on

15

disability within 120 days after the date of the

16

euactrnent of this Act, the Commissioner of So-

17

cial Security shall, not later than January 1,

18

1997, complete the entitlement redetermination

19

with respect to such individual pursuant to the

20

procedures of such title.

21

(b) AMENDMENTS RELATING TO SSI BENEFITS.—

22

(1) IN GENERAL.—Section 1614(a)(3) of the

Security Act (42 U.S.C. 1382c(a)(3))

23

Social

24

amended by adding at the end the following:

hR
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is

21

"(I) Notwithstanding subparagTaph (A), an individ-

1

2 ual shall not be considered to be disabled for purposes of
3

this title if alcoholism or drug addiction would (but for

4 this subparagTaph) be a contributing factor material to
5

the

Commissioner's determination that the individual is

6 disabled.".
7
8

(2)

REPRESENTATIVE

PAYEE

REQUIRE-

MEN'rs.—

9

(A) Section 1631(a)(2)(A)(ii)(II) of such

10

Act (42 U.S.C. 1383(a)(2)(A)(ii)(II)) is amend-

11

ed to read as follows:

12

"(II) In the case of an individual eligiblefor benefits

13 under this title by reason of disability, the payment of
14 such benefits shall be made to a representative payee if
15 the Commissioner of Social Security determines that such
16 payment would serve the interest of the individual because

17 the individual also has an alcoholism or drug addiction
18 condition (as determined by the Commissioner) that pre19 vents the individual from managing siich benefits.".
20

(B) Section 1631(a)(2)(B)(vii) of such Act

21

(42 U.S.C. 1383(a)(2)(B)(vii)) is amended by

22

striking "eligible for benefits" and all that fol-

23

lows through "is disabled" and inserting "de-

24

scribed in subparagTaph (A)(ii)(II)".
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22

(C) Section 1631(a)(2)(B)(ix)(JJ) of such

1

2

Act

3

amended by striking all that follows "15 years,

4

or" and inserting "described in subparagTaph

5

(.A)(ii)(II).".

(42

U.S.C.

1383(a)(2)(B)(ix)(JJ))

is

6

(D) Section 1631(a)(2)(D)(i)(JI) of such

7

Act (42 U.S.C. 1383(a)(2)(D)(i)(II)) is amend-

8

ed by striking "eligible for benefits" and all

9

that follows through "is disabled" and inserting

10

"described in subparagraph (A) (ii) (II)".

11

(3) TREATMENT SERVICES FOR IN1)WIDUALS

12

WITH A SUBSTANCE ABUSE CONI)ITION.—Tjtle X\TJ

13

of such Act (42 U.S.C. 1381 et seq.) is amended by

14

adding at the end the following new section:

15

"TREATMENT SERVICES FOR INI)IVII)UALS \rIrrII A

16

SUBSTANCE ABUSE CONI)ITION

17

"SEC. 1636. In the case of any individual whose bene-

18

fits under this title are paid to a representative payee pur-

19 suant to section 1631(a)(2)(A)(ii)(II), the Commissioner
20 of Social Security shall refer such individual to the appro21

priate State agency administering the State plan for sub-

22 stance abuse treatment services approved under subpart
23 II of part B of title XIIX of the Public Health Service Act

24 (42 U.S.C. 3.OOx—21 et seq.).".
25

(4) CONFORMING AMENDMENTS.—
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(A)

1

Section 1611(e)

of

such Act (42

2

U.S.C. 1382(e)) is amended by striking para-

3

graph (3).

(B) Section 1634 of such Act (42 U.S.C.

4
5

1383c) is amended by striking subsection (e).

6

(5) EFFECTIVE DATES.—

7

(A) The amendments made by paragTaphs

8

(1) and (4) shall apply with respect to supple-

9

mental security income benefits under title XVI

10

of the Social Security Act based on disability

11

for months beginning after the date of the en-

12

actment of this Act, except that, in the case of

13

individuals who are eligible for such benefits for

14

the month in which this Act is enacted, such

15

amendments shall apply only with respect to

16

such benefits for months beginning on or after

17

January 1, 1997.

18

(B) The amendments made by paragTaphs

19

(2) and (3) shall apply with respect to supple-

20

mental security income benefits under title XVI

21

of the Social Security Act for which applica-

22

tions are filed on or after the date of the enact-

23

ment of this Act.

24

(C) If an individual who is eligible for sup-

25

plemental security income benefits under title
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XVI of the Social Security Act for the iiioiith

2

in which this Act is enacted and whose eligi-

3

bility for such benefits would terminate by rea-

4

son of the arnendrneiits made by this subsection

5

reapplies for supplemeiital security iiiéorne ben-

6

(fits under title XVI of such Act (as amended

7

by this Act) within 120 days after the date of

8

the enactment of this Act, the Commissioner of

9

Social Security shall, not later than January 1,

10

1997, complete the eligibility redetermination

11

with respect to such individual pursuant to the

12

procedures of such title.

13

(D) For purposes of this paragraph, the

14

phrase "supplemental security income benefits

15

under title X\TI of the Social Security Act" in-

16

cludes supplementary paynients pursuant to an

17

agreement for Federal administration under

18

section 16 16(a) of the Social Security Act and

19

payments pursuant to an agreement entered

20

into under section 2 12(b) of Public Law 93—66.

21

(c) CoNFo1/JJNG AMENI)MENT._—Section 201(c) of

22 the Social Security Independence and ProgTam Improve23 ments Act of 1994 (42 U.S.C. 425 note) is repealed.
24
25

(d) 5IjPpLErENrrJu., FIJNI)ING FOR ALCOhOL ANJ)
SUBSTANCE ABUSE TREATMENT
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(1) IN GENERAL.—Out of any money in the

2

Treasury not otherwise appropriated, there are here-

3

by appropriated to supplement State and Tribal pro-

4

grams funded under section 1933 of the Public

5

Health

6

$100,000,000 for each of the fiscal years 1997 and

7

1998.

Service

(2)

8

Act

ADDITIONAL

(42

U.S.C.

300x—33),

FU'cDS.—Amounts

appro-

9

priated under paragraph (1) shall be. in addition to

10

any funds otherwise appropriated for allotments

11

under section 1933 of the Public Health Service Act

12

(42 U.S.C. 300x—33) and shall be allocated pursuant

13

to such section 1933.

14

(3) UsE OF FuNDS.—A State or Tribal govern-

15

ment receiving an allotment under this subsection

16

shall consider as priorities, for purposes of expend-

17

ing funds allotted under this subsection, activities

18

relating to the treatment of the abuse of alcohol and

19

other drugs.

20 SEC. 8. REVOCATION BY MEMBERS OF THE CLERGY OF EX21

EMPTION FROM SOCIAL SECURITY COV-

22

ERAGE.

23

(a)

IN

Gi r'i HAL .—Notwithstanding

section

24 1402(e)(4) of the Internal Revenue Code of 1986, any ex25 emption which has been received under section 1402(e)(1)
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1

of such Code by a duly ordained, commissioned, or li-

2 censed minister of a church, a member of a religious order,
3

or a Christian Science practitioner, and which is effective

4 for the taxable year in which this Act is enacted, may be
5

revoked by filing an application therefor (in such form and

6 manner, and with such official, as may be prescribed in
7 regulations made under chapter 2 of such Code), if such
8

application is filed no later than the due date of the Fed-

9

eral income tax return (including any extension thereof)

10 for the applicant's second taxable year beginning after De11

cember 31, 1995. Any such revocation shall be effective

12

(for purposes of chapter 2 of the Internal Revenue Code

13

of 1986 aiid title II of the Social Security Act), as speëi-

14 fied in the application, either with respect to the appli15 cant's first taxable year beginning after December 31,
16

1995, or with respect to the applicant's second taxable

17 year beginning after such date, and for all succeeding tax18

able years; and the applicant for any such revocation may

19 not tl'iereafter again file application for an exemption
20 under such section 1402(e)(1). If the application is filed
after the due date of the applicant's Federal income tax
22 return for a taxable year and is effective with respect to
21

23

that taxable year, it shall include or be accompanied by

24 paynient in full of an amount equal to the total of the
25 taxes that would have been imposed by section 1401 of
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the Internal Revenue Code of 1986 with respect to all of

2 the applicant's income derived in that taxable year which
3 would have constituted net earnings from self-employment

4 for purposes of chapter 2 of such Code (notwithstanding
5

section 1402(c)(4) or (c)(5) of such Code) except for the

6 exemption under section 1402(e)(1) of such Code.
7

(b) EFFECTIVE DATE.—Subsection (a) shall apply

8 with respect to service performed (to the extent specified

9 in such subsection) in taxable years beginning after De10 cember 31, 1995, and with respect to monthly insurance
11

benefits payable under title II of the Social Security Act

12 on the basis of the wages and self-employment income of

13 any individual for months in or after the calendar year
14 in which such individual's application for revocation (as
15

described in such subsection) is effective (and lump-sum

16 death payments payable under such title on the basis of
17 such wages and self-employment income in the case of
18 deaths occurring in or after such calendar year).
19 SEC. 9. PILOT STUDY OF EFFICACY OF PROVIDING INDWID-

20

UALIZED INFORMATION TO RECIPIENTS OF

21

OLD-AGE AND SURVIVORS INSURANCE BENE-

22

FITS.

23

(a) IN GENERAL.—Durmg a 2-year period beginning

24 as soon as practicable in 1996, the Commissioner of Social

25 Security shall conduct a pilot study of the efficacy of proHR 2684 RFS
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viding certain individualized information to recipients of

2 monthly insurance benefits under section 202 of the Social
3

Security Act, designed to promote better understanding

4 of their contributions and benefits under the social secu5

rity system. The study shall involve solely beneficiaries

6 whose entitlement to such benefits first occurred in or
7

after 1984 and who have remained entitled to such bene-

8

fits for a (ontinuous period of not less than 5 years. The

9 number of such recipients involved in the study shall be
10 of sufficient size to generate a statistically valid sample
11

for purposes of the study, but shall not exceed 600,000

12 beneficiaries.
13

(b) ANNUALIZED STNFE\'IENTs.—During the course

14 of the study, the Commissioner shall provide to each of

15 the beneficiaries involved in the study one annualized
16 statement, setting forth the following information:
17

(1) an estimate of the aggregate wages and

18

self-employment income earned by the individual on

19

whose wages and self-employment income the benefit

20

is based, as shovri on the records of the Commis-

21

sioner as of the end of the last calendar year ending

22

prior to the beneficiary's first month of entitlement;

23

(2) an estimate of the aggregate of the em-

24

ployee and self-employment contributions, and the

25

aggregate of the employer contributions (separately
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identified), made with respect to the wages and self-

2

employment income on which the benefit is based, as

3

shown on the records of the Commissioner as of the

4

end of the calendar year preceding the beneficiary's

5

first month of entitlement; and

6

(3) an estimate of the total amount paid as

7

benefits under section 202 of the Social Security Act

8

based on such wages and self-employment income, as

9

shown on the records of the Commissioner as of the

10

end of the last calendar year preceding the issuance

11

of the statement for which complete information is

12

available.

13

(b) INCLusIoN WITH MATTER OTHERWISE DIsTmB-

14 UTED TO BENEFICIARIES.—The Commissioner shall en15

sure that reports provided pursuant to this subsection are,

16 to the maximum extent practicable, included with other
17

reports currently provided to beneficiaries on an annual

18 basis.
19

(c) REPORT rib

TFIE

C0NGRE5s.—The Commissioner

20 shall report to each House of the Congress regarding the
21

results of the pilot study conducted pursuant to this sec-
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tion not later than 60 days after the completion of such

2 study.

Passed the House of Representatives December 5.,
1995.

Attest:

ROBIN H. CARLE,
Clerk.

By LINDA NAVE,
Deputy Clerk.
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co,esoi uor cwnc

June E. ONeiII
Director

U.S. CONGRESS
WASHINGTON, D.C. 20515

December 4, 1995

Honorable Bill Archer
Chairman
Committee on Ways and Means
U. S. House of Representatives
Washington, D.C. 20515
Dear Mr. Chairman:
The Congressional Budget Office (CBO) has prepared the enclosed cost estimate for H.R.
2684, the Senior Citizens' Right to Work Act of 1995, as ordered reported by the House
Committee on Ways and Means on November 30, 1995.
The bill would affect direct spending and receipts and thus would be subject to pay-as-yougo procedures under section 252 of the Balanced Budget and Emergency Deficit Control Act
of 1985.

If you wish further details, we will be pleased to proide them.
Sincerely,

June E. O'Neill

Attachment
cc:

Honorable Sam Gibbons
Ranking Minority Member

CONGRESSIONAL BUDGET OFFICE
COST ESTIMATE

December 4, 1995

BILL NUMBER: HR. 2684
2.

BILL TITLE: Senior Citizens' Right to Work Act of 1995

3.

BILL STATUS:
As ordered reported by the Committee on Ways and Means on November 30, 1995.

4.

BILL PURPOSE:
The bill would increase the exempt earnings amount for Social Security beneficiaries aged
65-69 in stages to reach $30,000 in 2002, delay for one year certain benefit recomputations
for workers over age 65, eliminate Social Security and Supplemental Security Income

benefits for certain substance abusers, eliminate Social Security benefits for certain
stepchildren, create a revolving fund within the Disability Insurance Trust Fund from which
continuing disability reviews (CDR5) would be funded, and alter the current practice for

paying attorneys fees.
5.

ESTIMATED COST TO THE FEDERAL GOVERNMENT:

The following table summarizes the on-budget and off-budget effects of the changes in
revenues and direct spending attributable to this bill. Changes in authorizations of
appropriations would be subject to actions in future appropriation bills. Table I (attached)
provides detail on the off-budget costs and savings associated with individual provisions
affecting Social Security benefit payments and revenues. The estimated impact on the
Social Security scorecard tracked by the House of Representatives also is included. Table
H (attached) details the total budgetary effects of H.R. 2684.
HR. 2684 would provide ad hc increases in the exempt earnings limit for Social Security
recipients who have reached the normal retirement age until, by 2002, the exempt amount
would be $30,000. Additional Social Security benefit payments would total $0.3 billion in
1996 and $2.0 billion in 2002. The bill would reduce other Social Security benefit
payments by $0.1 billion in 1996 and by $1.7 billion in 2002. In addition, the mandatory
administrative costs of the additional CDRs would total $4.7 billion over the seven-year

period, and savings in other mandatory programs would amount to $5.3 billion.
Consequently, the bill is estimated to decrease the off-budget surplus by about $4.3 billion
during the period while reducing the on-budget deficit by $5.3 billion, for a net reduction
of $1.0 billion in the total deficit.

Esbmated Budgetary Effects of HR. 2684, The Senior Ci1zens Rigid b Work Act of 1995
(by fiscal years in billions of doflarsi
1995

1996

1997

1998

24.5
178.7
99.3
18.5
26.9

29.9
197.5
110.0
19.0
28.6
0.0
365.0

33.0
215.9
1221
19.5
30.2
0.0
420.6

1999

2000

2001

2002

36.1

42.6
260.8

46.5
315.2
177.8
22.2
36.6
0.0
596.3

PROJECTED SPENDING UNDER CURRENT LAW

On-Budget Dect Speng
Supp'emental Security kicome

24.3
158.1

Medlcareal
Medicaid
Family Support
Food stamps

89.2
18.2
26.2
0.0

0.0
348.0

31.7
0.0
460.1

20.8
33.4
0.0
506.7

39.3
286.6
162.6
21.5
35.0
0.0
545.0

338.8
51.9
390.7

355.3
56.2
411.6

372.8
60.8
433.6

390.7
65.6
456.2

409.5
70.6

237.3
134.8
20.1

148.1

Funding for substance abuse freattent
Subtotal, Or Budget

316.1

Off-Budget Direct Spending
Old-Age and Survivors Insurance
Disability insurance
Subtotal, Off.Budget

293.4
40.3
333.7

309.3
43.8
353.1

322.9
47.7
370.6

Total, Direct Spending

649.8

701.1

75.5.6

811.3

871.7

939.2

1001.2

1078.4

PROPOSED CHANGES
On-Budget Direct Spending
Supplemental Security Income
Medicare a!
Medicaid
Family Support
Food stamps
Funding for substance abuse freatment
Subtotal, On-Budget

0.0
0.0
0.0
0.0
0.0

-*

-0.3

-.

-0.1
-0.1

-0.4
-0.2

-0.4
-0.4

-0.5
-0.5

-0.5
-0.6

-0.5
-0.8

-0.1

-0.1
•

-0.1
•

-0.1

-0.1

-'

0.0

•

•

5

480.1

•
0.1

•

0.1

0.1
•

0.1

0.0

0.1
0.1

o.i

DO

0.0

0.0

-.

-0.4

-0.6

-0.8

-1.0

-1.1

0.0
-1.4

Off-Budget Direct Spending
Old-Age and Survrvors Insurance
Disability Insurance
Subtotal, Off-Budget

0.0
0.0
0.0

0.3
0.3
0.6

0.4

2

0.5

0.5

0.5

0.5

0.5

1.0
-0.2
0.7

-0.3

0.6

-0.1
0.4

Total, Direct SpendIng

0.0

0.5

0.2

-0.1

-0.3

-0.6

-0.4

-0.2

24.5
178.7
99.3
18.5
26.9
0.0

29.6
197.4
109.9

32.6
215.7
122.0
19.5
30.2

35.6
237.0
134.7

42.1

38.8
285.9
162.5
21.5

31.8

260.3
148.0
20.8
33.5

0.1

•

348.0

38.4.7

0.1
420.1

459.3

504.7

0.0
543.8

46.0
314.4
177.7
22.2
36.7
0.0
596.9

339.3
51.9
339.3

355.8
56.3
355.8

373.2
60.7
373.2

391.6
65.3
391.6

411.0
70.3
411.0

815.1

877.9

935.4

1007.9

PROJECTED SPENDING UNDER H.R. 2684
On-Budget Direct Spending
24.3
Supplemental Security Income
158.1
Medicare a/
89.2
Medicaid
18.2
Family Support
26.2
Food stamps
0.0
Funding for substance abuse treatment
316.1
Subtotal. On-Budget

0.1

19.1

28.7
•

20.1

35.1

1.5
1.1

Off-Budget Direct Spending
Old-Age and Survrvors Insurance
Disability Insurance
Subtotal, Off-Budget

293.4
40.3
293.4

309.6
309.6

323.3
47.9
323.3

Total, Direct Spending

609.5

657.5

707.9

759.3

CHANGES TO REVENUES
On-Budget
Off-Budget
Total, Revenues

0.0
0.0
0.0

•

•

•

S

S

•

•

S

S

S

S

S

•

a

S

*

S

*

S

S

-.

-0.4
0.6
0.2

-1.0
0.3

-1.1

-1.4

0.7
-0.4

-0.2

DEFICIT EFFECTS
On-Budget
Off-Budget

Total, DefIcit

0.0
0.0
0.0

44.1

0.6
0.5

-0.6
0.5
-0.1

indicates less than $50 million
a. Hospital insurance, Supplementary Medical Insurance, and preniun recesp.

-0.8
0.5
-0.3

-06

S

1.1

6.

BASIS OF ESTIMATE:
These estimates incorporate the economic and technical assumptions of CBO's March 1995
baseline and assume an enactment date of Decembei 31, 1995.
Parnings limit HR. 2684 would relax the current limitations on the receipt of Social
Security benefits for those aged 65-69 with earnin above a certain level. Under current

law, individuals entitled to Social Security cash benefits may have their benefits reduced,
or withheld completely, if their earnings exceed a specified exempt amount. In 1995, the
law provides that Social Security beneficiaries under age 65 may earn up to $8,160 a year
in wages or self-employment income without having their benefits affected. Those aged 6569 can earn up to $11,280. The earnings test currently reduces benefits for those under age
65 by $1 for each $2 of earnings above the exempt amount. Those aged 65-69 lose $1 in
benefits for each $3 of earnings above the exempt amount. The test does not apply to
recipients over age 69. (A different and more stringent earnings restriction applies to
recipients of Disability Insurance (DI) benefits and would be unaffected by proposed

changes in the earnings test.) The exempt amounts rise each year at the same rate as
average wages in the economy.
The bill would affect beneficiaries who have reached the normal retirement age, currently
65. Under this bill, the annual exempt amount for beneficiaries aged 65-69 would be
increased in stages during the 1996-2002 period to $30,000 in 2002. The exempt amount
would be increased automatically thereafter based on the increase in average wages. The
aLl hc increases in the exempt amount under the proposal are compared in the following
table with the exempt amounts that are estimated to occur under current law.

Current Law

Calendar Year

$11,280
11,520
11,880
12,240

1995
1996
1997
1998
1999

2000

12,720
13,200

2001
2002

13,800
14,400

H.R 26X4
$11,280
14,000
15,000
16,000
17,000
18,000
25,000
30,000

The legislation is estimated to increase benefit outlays by $320 million in 1996 and by
$7.0 billion over the 1996-2002 period. According to the Social Security Administration
(SSA), in 1996 an estimated 720,000 Social Security beneficiaries would receive additional
benefits under the proposal. In 2002, when the proposal would be fully phased in, roughly

800,000 beneficiaries would be affected.
Although implementing the earnings test is costly from an administrative perspective--over
2

$200 million annually--the changes entailed in HR. 2684 would have only a marginal
impact on SSA's administrative costs. All of those still under the normal retirement age
would continue to be treated the me as undei current law, and the exempt level increases
would still leave many older workers with some benefits withheld as a result of the
earnings test. CBO estimates that SSA would save about $5 million in administrative
resources in 1996 and about $95 million over the estimating period.
Raising the earnings test eAempt amount could result in behavioral responses that lead to
an increase in earnings of those 65 and over, although the response is likely to be relatively
small. Any addifioni1 work effort would have no significant effect on total Social Security
benefits over the projection period. This conclusion is based on three considerations.

First, the earnings test is only one of many factors that determine work effort; other
factors include the level of Social Security and private pension benefits that would be
received, the employment of a spouse, the availability of suitable work, and the health of
the worker. Second, empirical research that is available provides little support for the
notion that older workers would increase their work effort significantly. Finally, more
than hail of all workers begin collecting benefits as soon as they become eligible at age 62,
even though they will receive reduced benefits throughout their retirement.

Under H.R. 2684 the substantial gainful activity (SGA) amount applicable to the blind
would, in the future, be wage-indexed from the present amount of $940 per month in 1995
and would no longer be linked to the earnings test exempt amount for individuals who
have reached the normal retirement age. This provision of H.R. 2684 yields the same SGA
level for the blind that would prevail under current law and, hence, has no cost or saving.
Revolving Fund for Continuing Disability Reew. Section 3 of the bill would establish a
new account within the Federal Disability Insurance (DI) Trust Fund that would contain
monies to be used only for the CDRs required under Section 221 (i) of the Social Security
Act. These reviews are intended to ensure that persons who are no longer severely
disabled would not continue to receive benefits. In 1996, the account would be initially
funded at $300 million. The fund would also receive annual payments based upon the
estimates by SSA's Chief Actuary as to the present value of the DI savings and Medicare
savings expected to accrue from the CDRs conducted in the previous fiscal year. The bill
would terminate the revolving fund at the end of 2002.
CBO assumes that the ultimate termination rates for CDRs--after all appeals are exhausted-would be about 6 percent initially, but that the termination rate from subsequent reviews of

the same disabled persons would fall to 4 percent. Because SSA already conducts some
CDRS, not all of the reviews funded out of the revolving fund would be additional reviews.
CBO assumes that, based on SSA's plan for CDRs over the next 5 years, the number of CDRs
in 2002 would reach more than 500,000. The savings attributable to the new funding through
the revolving fund would be only those accruing from the additional reviews made possible
by the increased funding. In total, CBO expects that the number of reviews over the 19963

2002 period would rise from 2.7 million under current plans to 4.7 million under the proposal.
seven-year period would
The CBO estimates that the additional DI benefit savings during the

amount to $2.6 billion.
CBO assumes that the average cost of a CDR is about $1,000. Although some reviews are
inexpensive because the disabled beneficiaiy is screened out of the complete medical work-up,

others may cost several thousand dollars if the process results in numerous appeals. The
additional administrative costs--which would now be considered direct spending—are
estimated to be $310 million in 1996 and $4.7 billion over the 1996-2002 period. CDRs are
nevertheless viewed as cost-effective by most analysts, because their initial cost is more than
offset by a stream of benefit savings in later years.
In addition to the effects on Socia! Security outlays, CDRs would also generate savings in the
SSI and Medicare programs. Some of the DI cases reviewed would also be concurrent cases

with SSI benefits. Because the two programs rely on the same definition of disability, a

longer
person found to be no longer sufficiently disabled to receive DI benefits would also no
receive SSI benefits. Moreover, the person would lose eligibility for Medicare benefits as

well. The seven-year savings in SSI would amount to $68 million and in Medicare would
total $1.7 billion.

Entitlement to Benefits as Stepchildren. H. R. 2684 would introduce two new conditions for
the receipt of Social Security benefits as a stepchild of a deceased, disabled, or retired worker.
Under current law, stepchildren are eligible to receive Social Security benefits upon the death,
disablement, or retirement of a stepparent if the child is less than 18 years old, or less than 19
years old and still in secondary school, and the stepparent either provided support for the
child or was li'ing with the child. The support test requires that the stepparent provide at
least one-half of the income used to support the child. The child's entitlement to benefits

continues even if the child's parents divorce. HR. 2684 would require that a stepchild be
eligible for benefits only if the stepparent provided for the support of the child, and that any
stepchllds benefits would be terminated ix months after the SSA was notified that the child's
stepparent and natural parent had divorced.
Based on data from SSA and the Census Bureau, CBO estimates that about two percent of
all awards of benefits to children would be affected by the new support test, resulting in
benefit savings of about $1.1 billion over the 1996-2002 period. The estimated number of
affected children would be 16,000 in 1996, rising to about 60,000 a year by 2002.
The termination of benefits in cases where the parents divorce would affect children currently
receiving benefits as well as some of those who would come on the rolls in the ftiture.

According to Census Bureau data, about 40 percent of remarriages end in divorce, and the
average length of remarriages that end in divorce is 4 years. CBO estimated that about
23,000 stepchildren receiving Social Security could be affected in 1996. Because SSA does
potential number of
not automatically receive notifications of divorce, CBO reduced the
4

affected children by one-half. The reduction was based on SSA information that it receives
notifications of marriages in about 70 percent of cases and that, because children would lose

benefits in these cases, the notification rate would be lower in the case of divorce. On
average, the affected children are assumed to lose about $225 per month in 1996, with the
total savings amounting to $490 million over the 19%-2002 period.
Delay Benefit Recnniptitaticns.

Section 5 of the bill would reduce Social Security benefit
payments by delaying for one year the recomputatio of benefits to certaii beneficiaries
with post-entit1emen earnings. Savings are estimated to total $910 million for the 19962002 period.

Under current law, if a retiree continues to work after entitlement to benefits, his or her
monthly benefit may be increased if the rw year's earnings are greater than one of the
years used in the most recent determination of benefits. Recomputation of benefits are
effective in the year immediately following the year of the earnings. This proposal would
delay the recomputation of benefits for workers age 66 and over by making the increase
in benefits effective in January of the second year after the year of earnings. An exception
would be provided for recipients who have one or mtxe zero years of earnings among their
computation years. The proposal would be effective for earnings beginning in 1995.

The legislation is estimated to reduce outlays by $10 million in fiscal year 1996 and by
$150 million in each year between 1997 and 2002. Savings in 1996 occur because a small
number of workers with earnings in 1995 would, under current law, request on their own
a benefit recomputtion before the end of fiscal year 1996. Automatic recomputations
performed by SSA usually occur after the end of the fiscal year. According to SSA, about
1.2 million primary beneficiaries or families annually would experience a delay in their
benefit increase.

E1iminfePrcxessing of Attnrnys' Fets. Under current law, SSA facilitates the payment
of certain attorneys' fees when a lawyer successfully represents a claimant in
administrative procexlings. In the most common cases where a finding of disability is in
question, SSA will withhold the lesser of $4,000 or 25 percent of the past-due benefits to
which the claimant becomes entitled. SSA will pay the attorney with that share of the
past-due benefits and pay the remainder directly to the claimant. This process assures the
attorney that he will be paid, thereby avoiding any potential shortage of legal aid to the
disabled which might occur if the attorneys had to collect their payments directly from the
claimant and face the possible failure of the claimant to pay the legal fees.

H.R. 2684 would eliminate SSA's involvement with yment of attorneys' fees, but would
limit the maximum fee that could be charged a claimant to no more than $4,000. Such a
change would allow SSA to use about 400 work years that currently are spent reviewing
attorneys' fees on other priorities of the agency. In addition, it would speed up the
payment of past-due benefits to claimants by an average of the six weeks it takes SSA to
process the attorneys fees now. The speed-up of payments would increase benefit outlays
by $30 million in 1997, but only about $2 million to $3 million annually after that. The

administrative cost savings would total an estiniatul $137 million over the 1996-2002
period.
Terminafinn nf fleifltc für Alcthn1ic.c 2nd flnig Add idz H.R. 2684 would eliminate DI
and SSI eligibility for persons with substance abuse problems if the person is found to be
disabled because they are addicted. Those addicts whose eligibility for benefits does not
hinge on their current substance abuse could continue to receive benefits.

For many years, SSA has been required to identify certain drug addicts and alcoholics
(DA&As) in the SSI program, when substance abuse is a material factor contributing to
SSA's finding of disability. As a result of Public Law 103-296, SSA is now also required
to identify those Social Security recipients for whom substance abuse is a material factor
contributing to the finding of disability. Special provisions apply to those recipients: they
must comply with treatment if available, they must have representative payees, and
(beginning in 1998) they may be terminated from the program if they have received more
than 36 months of benefits.
CBO assumes that, under current law, the DA&A caseload in the SSI program would grow
from about 160,000 in 1996 to 200,000 in 2002, and the comparable caseload in Social
Security would climb from about 90,000 to 150,000 over the same timespan. Under the

bill, awards to DA&As in each program would stop immediately, and those already
receiving benefits would be removed from the rolls on January 1, 1997, unless they had
another seriously disabling condition.

Estimating the number of DA&As who already have or will soon develop another
disabling condition is a thorny issue. Most cases include indicators that these recipients
also have other significant health problems in addition to their addiction. In order to be
worth noting on the claimant's file, these secondary conditions must be quite severe--but
not necessarily disabling in their own right. On the other hand, there is no requirement
to record secondary conditions; some recipients for whom none was recorded undoubtedly
had them. And the health of many DA&A recipients certainly deteriorates over time, with
or without continued substance abuse. Thus, CBO assumes that only about one-quarter
of DA&A recipients would be permanently terminated from the program; the rest could
requalify by documenting that they have another sufficiently disabling condition.

The proposed restrictions are estimated to eliminate Social Security benefits for about
5,000 DA&As in 1996, and about 40,000 in 2002. Multiplying the number of recipients
terminated times their average benefit yields savings of $20 million in 1996 and $1.9
billion during the 1996-2002 period. The proposed changes in SSI would result in an
estimated 4,000 fewer recipients in 1996 and an annual caseload reduction of about 50,000
in years after 1998. The resulting SSI savings are $19 million in 1996 and $1.45 billion
over the next seven years.

6

by the ministers. (As self-employed individuals, they are allowed to take an income tax
credit against a portion of their SECA payments.)

nci21

iirity 1nifitc

tmnt Punt PrnjecL HR. 2684 would require SSA to send

to a limited number of old-age and survivor beneficiaries an estimate of the total benefits

paid to the retiree and his or her dependents and survivors, as well as an estimate of the
total employee and employer contributions made by the individual on whose income the
benefits weri based. The pilot project would last 2 years, and SSA would be required to
report to the Congress within 60 days an analysis of the results of the pilot project. CBO
estimates that the pilot project would incur discretionary costs of less than $500,000 in
1996, $2 million in 1997 and $3 million in 1998.
7.

PAY-AS-YOU-GO CONSIDERATIONS:

Section 252 of the Balanced Budget and Emergency Deficit Control Act of 1985 sets up
pay-as-you-go procedures for legislation affecting direct spending or receipts through
1998. Changes in Social Security outlays and revenues are exempt from pay-as-you-go
procedures, but are constrained under separate limitations in each house of the Congress.
The so-called 4Social Security ScorecardTM for the House of Representatives is displayed
in the attached Table I. The pay-as-you-go effects of the bill are as follows:
(By fiscal year, in millions of dollars)

Change in Outiays
Chance in Receipts

8.

1996

1997

1998

-34
0

-385
0

-576
0

ESTIMATED COST TO STATE AND LOCAL GOVERNMENTS:

HR. 2684 would have both direct and indirect effects on the budgets of state and local
governments, but precise estimates of the pc tential cost impacts are lifficult to determine.
Payments for the state's share of Medicaid and SSI supplements would be reduced
however. The removal of certain recipients from Social Security, SSI, Medicare, and
Medicaid through additional CDRs and the restrictions on drug addicts and alcoholics
would likely increase the demand for general cash assistance and medical assistance
provided in some states and localities. Some tates may respond by redirecting some of
their Medicaid and SSI savings to provide additional assistance through their own state
programs. The state's share of the Medicaid savings from the bill is estimated to total
about $0.5 billion during the next seven years. The additional AFDC costs for the states
8

would amount to $25 million over the period. Although there would be additional savings
CBO can not estimate the SSI effects by states
to the States from the DA&A provisions,
because it has no state data on the geographical distribution of the DA&As removed from

SSI program.
9.

ESTIMATE COMPARISON: None.

10.

PREVIOUS CBO ESTIMATE: None

11.

ESTIMATE PREPARED BY:
Wayne Boyington (Social Security Retirement and Survivors) and Kathy Ruffing (Social
Security Disability, SSI, and related issues) at 226-2820.

12.

ESTIMATE APPROVED BY:

Paul N. Van de Water
Assistant Director
for Budget Analysis
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TABLE I: SOCIAL. SECURITY BENEFIT AND REVENUE EFFECTS OF H.R. 2684
(mflioos ci doflars, by fiscal year)

1996

1996

1997

1999

2000

2001

2002

5-year
Total

7-year
Total

DIRECT SPENDING

Increase Earnings Urns
OASDI Benefit Outlays

320

650

790

850

910

1460

2030

3520

7010

COR RevoMng Fund
OASOI Benefit Outlays

-20

-90

-210

-360

-610

-650

-790

-1190

2630

Modify Dependency Requirement for Stepchild Bencib
-100
-20
OASDI BenetIt Outlays

-190

-250

310

-350

-390

-870

-1610

PeJayeneflt Recomputations One Year fc Earrings after 65
-150
-10
OASDI Benefit Outlays

-150

-150

-150

-150

-150

-610

-910

-210

-280

-310

-340

-360

-380

-1160

-1900

30

2

2

3

130

-38

-218

-397

-47

323

-273

3

29

Eliminate Dl Benefits to Micts and AicololJj
OASDI Benefit Outlays

-20

Umit SSA Role in Adjudicating Attorney F
OASDI Benefit Outlays

Subtotal: Selected Mandatory Spending - Off-budget
OASDJ Benefit Outlays

250

REVENUES

Election o(OASDHI by Members of Clergy
Off-budget Revenues

2

4

4

4

5

5

5

19

203

189

0

na

na

607

na

402

ne

na

899

na

Social Security Scorecard Balance as of November 29, 1995
Surplus (-Deficit)

117

98

New Social Security S'orecard Balance Assuming Enactment of H.R. 2684
Surplus (-Deficit)
OASOI
•

Old-AQe, SW\TVorS, wid

Less than $1 mtlion

-131
tsabd4y kaur.ncs

-28

245

411

TABLE II: TOTAL BUDGETARY EFFECTS OF HR. 2684

(miflions ci dollars, by fiscal yea_
1996

1997

1996

1999

2000

2001

2002

7.year
Total

5-year
Total

DIRECT SPENOINO

SDt Benefit Outlays

320

650

790

850

910

1460

2030

3520

7010

SDt Benefit Outlays

-20
310
-10

.90
460
-50

-210
590
-120

-360
780
-220
:10

-10
830
-330

-650
850
-450

-1190
2970
-730

-2630
4740
-1740

316

255

190

-25

-265

-790
920
-560
:20
-450

1017

302

fy.Dependency Reouirement for Steochild Benefits
-100
-20
.$O4 Benelit Outlays

-190

-250

-310

-350

-390

-870

-1610

y.Benelit Recomoutations One Year for Earnings after 65
-150
-10
OASDtBenelltOUtlays

-150

-150

-150

-150

-150

-610

-910

.280
-215
-186

-310
-249
-166
-65
-108
-140

-340
-260
-193
-82
-117
-163

-360
-230
-214
-88
-125
-185

-1160
-940
-659

5
65

5
70

5
70

-380
-280
-235
-96
-136
-213
5
75

-402
-447
20
244

-1900
-1450
-1108
-415
-663
-845
30
389

COR Fund Outlays
MedIcare

.1

SSI

279

Subtotal

Fhmin'tn Sl

ft Reniflts In AdtliI1 anl A'-,hnfr p1

OASDI Benefit Outlays
SSI Benefits af

RMACosts(SSI)
osts(Df)
Medicaid
Medicare
AFDC
Food Stamps
Treatment Funding
Subtotal

-210
-197
-114
-30
-80
-43

-20
-19
—

-e

—

5

•

50

4

-43

OASDI Benefit Outlays

-573

-785

-914

-1060

-1127

-1260

-3375

-5762

30

2

2

3

3

3

37

43

560
-385
175

498
-576
.76

497
-769
-272

351

715
-1144
-429

1147

-983
-632

-1364
-217

2466
-2747
-281

4328
-5255
-927

4

5

5

5

19

29

Subtolal:MandatOfY Spendin9

Total Mandatory Spending

-101
5
55

-231

2Q

I miit P.A R in Ajuitln" Attnnry F

Off-budget
On-budget

54
-89

560
.34
526

REVENUE

E1ction of OASDI-II by Members of Clergy
2
Off-budget Revenue

4

4

AUTHORIZATIONS OF APPROPRIATiONS

Earnings Test Limit
Administrative Costs
COR Revoiving Fund
Administrative Costs

-5

-10

-10

-10

-10

-20

-30

-45

-95

-234

-284

-334

-384

-434

-484

-534

-1670

-2688

110

110

-24

-90

-137

—

5

5

-54

-20

.117

EJjmjn1a&DI8eneflts to Addicts and Alcoholics
35
75
Mministratt'.: Costs
Limit SSA Role in Adjudicating Attorneylaei
-5
Administrative Costs

'

'

-20

-21

-22

-n

-23

•

2

3

—

—

—

65

7

-26

-32

-32

-43

$iaISocurity Benefit Statement Pilot
Administrative Costs

Total Discretionary Spending

•

Less than Si milbon

b'

the OASDI and 551

a. The bill would impose identical restrictions on drug addicts and alcoholics (DA&As) in
programs. Since the House- and Senate-passed reconciliation bills already would npose such restrictions on 551. those
savings-if both bills were enacted-would have to be adjusted to avoid double-Counting. Of the $5.8 billion
In 7-year sawigs shown above. $2.9 billion are associated with the SSI restrictions (551.551 RUAs. Medicaid. AFDC.
that
part ci the food stamp cost and half ci the proposed treatment funding). Based on discussions with staff. CBO assumes
bill to clarify that new awards to OM)s are to cease immediatety after enactment
a technical correction wiN be made to the
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104TH CONGRESS
1ST SESSION

in
To amend title II of the. Social Security Act to provide for increases
the amounts of allowable earnings under the social security earnings
limit for individuals who have attained retirement age, and for other

purpoSeS.

IN THE SENATE OF THE UNITED STATES
DECEMBER 12, 1995
DOLE) introduced the following
Mr. MCCAIN (for himself, Mr. ROTH, and Mr.

bill; which was read twice and referred to the Committee on Finance

A BILL
To amend title II of the

Social

Security Act to provide

for increases in the amounts of allowable earnings under
the social security earnings limit for individuals who
have attained retirement age, and for other purposes.

1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4

This Act may be cited as the "Senior Citizens' Free-

5 dom to Work Act of 1995".

2
1

SEC. 2. INCREASES 1T MONTHLY EXEMPT AMOUNT FOR

2

PURPOSES OF THE SOCIAL SECURITY EARN-

3

INGS LIMIT.

I\(RESE I\

4

(a)

5

INI)I\TI1)UALS

6

Aui.—Section 203(f)(8)(D) of the Social Security Act (42

7

U.S.C. 403(f)(8)(I))) is amended to read as follows:

Who

MO"cTIILY

HAVE

XEMP1'

ATTAINEI)

AJ\IOi\T FO1

REi'IIIIExi'

8

"(D) Notwithstanding aiiy other provision of

9

this subsection, the exempt amount which is applica-

10

ble to an individual who has attamed retirement age

11

(as defined iii section 216(1)) before the close of the

12

taxable year involved shall be—

"(i) for each month of any taxable year

13

14

eiiding

15

$1,166.66 2/a,

after

1995

and

before

1997,

16

"(ii) for each month of any taxable year

17

ending after 1996 and before 1998, $1,250.00,

18

"(iii) for each month of any taxable year

19

eiiding

20

$1,333.33 ½,

21

after

1997

and

before

1999,

"(iv) for each month of any taxable year

22

ending

23

$1,416.66 2/a,

after

1998

and

before

2000,

24

"(v) for each month of any taxable year

25

ending after 1999 and before 2001, $1,500.00,
.5 1470 IS

3

"(vi) for each month of any taxable year

1

after

2

ending

3

$2,083.33½, and

after

5

ending

6

$2,500.00.".

8

9

and

before

2002,

"(vii) for each month of any taxable year

4

7

2000

2001

and

before

2003,

(b) CoNFoIi1 NG AMENDMENTs.—
(1)

Section 203(f)(8)(B)(ii) of such Act (42

U.S.C. 403(f)(8)(B)(ii)) is amended—

10

(A) by striking "the taxable year ending

11

after 1993 and before 1995" and inserting "the

12

taxable year ending after 2001 and before 2003

13

(with respect to individuals described in sub-

14

paragraph (D)) or the taxable year ending after

15

1993 and before 1995 (with respect to other in-

16

dividuals)"; and
(B) in subclause (II),

17

by striking "for

18

1992" and inserting "for 2000 (with respect to

19

individuals described in subparagraph (D)) or

20

1992 (with respect to other individuals)".

21

(2) The second sentence of section 223(d)(4)(A)

22

of such Act (42 U.S.C. 423(d)(4)(A)) is amended by

23

striking "the exempt amount under section 203(f)(8)

24

which is applicable to individuals described in sub-

25

paragTaph (D) thereof" and inserting the following:

.5 1470 Is

4
1

"an amount equal to the exempt amount which

2

would be applicable under section 203(f)(8), to mdi-

3

viduals described in subparagraph (D) thereof, if

4

section 2 of the Senior Citizens' Right to Work Act

5

of 1995 had not been enacted".

6

(c) EFFEcTIvi DA'rE.—The amendments made by

7

this section shall apply with respect to taxable years end-

8

ing after 1995.

9 SEC. 3. DENIAL OF DISABILITY BENEFITS TO DRUG Al)10
11

DICTS AND ALCOHOLICS.

(a) AMENDMENTS RELATING TO TITLE II DIsM3IL-

12 jry B1xIFTrs.—
13

(1) Ix GENERAL.—Section 223(d)(2) of the So-

14

cial Security Act (42 U.S.C. 423(d)(2)) is amended

15

by adding at the end the following:

16

"(C) An individual shall not be considered to be

17

disabled for purposes of this title if alcoholism or

18

drug addiction would (but for this subparagraph) be

19

a contributing factor material to the Commissioier's

20

determination that the individual is disabled.".

22

REpREsINiAihIvE

(2)

21

PAYEE

REQUIRE-

MENTS.—

23

(A) Section 2O5j)(1)(B) of such Act (42

24

TJ.S.C. 405(j)(1)(B)) is amended to read as fol-

25

lows:

.5 1470 IS

5

"(B) In the case of an individual entitled to beiiefits

1

2 based on disability, the payment of such benefits shall be
3 made to a representative payee if the Commissioner of So-

4 cia! Security determines that such payment would serve
5

the

interest of the individual because the individual also

6 has an alcoholism or drug addiction condition (as deter7 mined by the Commissioner) that preveits the individual
8 from managing such benefits.".

(B) Section 2O5j)(2)(C)(v) of such Act

9

405Cj)(2)(C)(v)) is amended by

10

(42 U.S.C.

11

striking "entitled to benefits" and all that fol-

12

lows through "under a disability" and inserting

13

"described in paragraph (1)(B)".
(C)

14

Section 2O5j)(2)(D)(ii)(II) of such

15

Act (42 U.S.C. 405Cj)(2)(D)(ii)(II)) is amended

16

by striking all that follows "15 years, or" and

17

inserting "described in paragraph (1)(B).".

18

(D) Section 205Cj)(4)(A)(i)(II) (42 U.S.C.

19

4O5j)(4)(A)(ii)(II)) is amended by striking

20

"entitled to benefits" and all that follows

21

through "under a disability" and inserting "de-

22

scribed in paragraph (1)(B)".

23

(3) TiEvrI ENT

REFEIWALS FOR IN 1)IVI DUALS

24

"ITII AN ALCOhOLISM OR DRUG A1)1)ICTION

25

rjJ()\5ectio1 222 of such Act (42 U.S.C. 422) is
.S 1470 Is

CONI)1—

6
1

amended by adding at the end the following new

2

subsection:

3

"Treatment Referrals for Individuals with an Alcoholism

4

or Drug Addiction Condition

5

"(e) In the case of any individual whose benefits

6 under this title are paid to a representative payee pursu7 ant to section 205(j)(1)(B), the Commissioner of Social
8

Security shall refer such individual to the appropriate

9 State agency administering the State plan for substance

10 abuse treatment services approved under subpart II of
11

part B of title XIX of the Public Health Service Act (42

12 U.S.C. 300x—21 et seq.).".
13

(4) CoNIoRMJNG AME NDMENT .—Subsection (c)

14

of section 225 of such Act (42 U.S.C. 425(c)) is re-

15

pealed.

16

(5) EFFECTIVE I)ATES.—

17

(A) The amendments made by paragraphs

18

(1) and (4) shall apply to any individual who

19

applies for, or whose claim is adjudicated with

20

respect to, benefits under title II of the Social

21

Security Act based on disability on or after the

22

date of the enactment of this Act, and, in the

23

case of any individual who has applied for, and

24

whose claim has been adjudicated with respect

25

to, such benefits before such date of enactment,
•S 1470 IS

7
1

such amendments shall apply only with respect

2

to such benefits for months beginning on or

3

after Jamiary 1, 1997.
(B) The amendments made by paragTaphs

4

and (3) shall apply with respect to benefits

5

(2)

6

for which applications are filed on or after the

7

date of the enactment of this Act.
(C)

8

If an individual who is entitled to

9

monthly insurance benefits under title II of the

10

Social Security Act based on disability for the

11

month in which this Act is enacted and whose

12

entitlement to such benefits would terminate by

13

reason of the amendments made by this sub-

14

section reapplies for benefits under title II of

15

such Act (as amended by this Act) based on

16

disability within 120 days after the date of the

17

enactment of this Act, the Commissioner of So-

18

cial Security shall, not later than January 1,

19

1997, complete the entitlement redetermination

20

with respect to such individual pursuant to the

21

procedures of such title.

22

(b) AMENDMENTS RELATING TO SSI BENEFITS.—

23

(1) IN GENERAL.—Section 1614(a)(3) of the

Security Act (42 U.S.C. 1382c(a)(3))

24

Social

25

amended by adding at the end the following:

•S 1470 IS

is

8
1

"(I) Notwithstanding subparagraph (A), an individ-

2 ual shall not be considered to be disabled for purposes of
3 this title if alcoholism or drug addiction would (but for

4 this subparagraph) be a contributing factor material to
5

the Commissioner's determination

that the individual is

6 disabled.".
7
8

RIpHIsENrJrpJvE

(2)

PAYEE

REQUIHE-

MENTS.—

9

(A) Section 1631(a)(2)(A)(ii)(JJ) of such

10

Act (42 U.S.C. 1383(a)(2)(A)(ii)(JJ)) is amend-

11

ed to read as follows:

12

"(II) in the case of an individual eligible for benefits

13 under this title by reason of disability, the payment of
14 such benefits shall be made to a representative payee if
15

the Commissioner of Social Security determines that such
16 payment would serve the interest of the individual because

17 the individual also has an alcoholism or drug addiction
condition (as deten ined by the Commissioner) that pre19 vents the individuaJ rorn managing such benefits.".
18

20

(B) ction l631(a)(2)(B)(vii) of such Act

21

(42 U.S.C. l383(a)(2)(B)(vjj)) is amended by

22

sfriking "eligible for benefits" and all that fol-

23

lows through "is disabled" and inserting "de-

24

scribed in subparagraph (A) (ii) (II)".

•S 1470 IS

9

(C) Section 1631(a)(2)(B)(ix)(II) of such

1

(42

U.S.C.

1383(a)(2)(B)(ix)(II))

is

2

Act

3

amended by striking all that follows "15 years,

4

or" and inserting "described in subparagraph

5

(A)(ii)(II).".

6

(D) Section 1631(a)(2)(D)(i)(II) of such

7

Act (42 U.S.C. 1383(a)(2)(D)(i)(II)) is amend-

8

ed by striking "eligible for benefits" and all

9

that follows through "is disabled" and inserting

10

"described in subparagraph (A) (ii) (II)".

11

(3) TREATMENT SERVICES FOR IN1)WIDTJALS

12

WITh A SUBSTANCE ABISE CONDITI0N.—Title XVI

13

of such Act (42 U.S.C. 1381 et seq.) is amended by

14

adding at the end the following new section:

15

"TREATMENT SERVICES FOR INI)WIDUALS \VITII A

16

SUBSTANCE ABUSE CONDITION

17

"SEc. 1636. In the case of any individual whose bene-

18

fits under this title are paid to a representative payee pur-

19 suant to section 1631(a)(2)(A)(ii)(II), the Commissioner
20 of Social Security shall refer such individual to the appro21 priate State agency administering the State plan for sub-

22 stance abuse treatment services approved under subpart
23

II of part B of title XIX of the Public Health Service Act

24 (42 U.S.C. 300x—21 et seq.).".
25

(4) CoNFoRMING AMENDMENTS.—

S14701S

2

10
(A)

1

Section

1611(e)

of such Act

(42

2

U.S.C. 1382(e)) is amended by striking para-

3

graph (3).

4

(B) Section 1634 of such Act (42 U.S.C.

5

1383c) is amended by striking subsection (e).

6

() EFFECTIVE DATES.—

7

(A) The amendments made by paragraphs

8

(1) and (4) shall apply to any individual who

9

applies for, or whose claim is adjudicated with

10

respect to, supplemental security income bene-

11

fits under title XVI of the Social Security Act

12

based on disability on or after the date of the

13

eiiactmnent of this Act, and, in the case of any

14

individual who has applied for, and whose claim

15

has been adjudicated with respect to, such ben-

16

efits before such date of enactment, such

17

amendments shall apply only with respect to

18

such benefits for months beginning on or after

19

January 1, 1997.

20

(B) The amendments made by paragraphs

21

(2) and (3) shall apply with respect to supple-

22

mental security income benefits under title XVI

23

of the Social Security Act for which applica-

24

tions are filed on or after the date of the enact-

25

ment of this Act.

•S 1470 IS
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1

(C) If an individual who is eligible for sup-

2

plemental security income benefits under title

3

XVI of the Social Security Act for the month

4

in which this Act is enacted and whose eligi-

5

bility for such benefits would terminate by rea-

6

son of the amendments made by this subsection

7

reapplies for supplemental security income ben-

8

efits under title XVI of such Act (as amended

9

by this Act) within 120 days after the date of

10

the enactment of this Act, the Commissioner of

11

Social Security shall, not later than January 1,

12

1997, complete the eligibility redetermination

13

with respect to such individual pursuant to the

14

procedures of such title.

15

(D) For purposes of this paragraph, the

16

phrase "supplemental security income benefits

17

under title XVI of the Social Security Act" in-

18

cludes supplementary payments pursuant to an

19

agreement for Federal administration under

20

section 1616(a) of the Social Security Act and

21

payments pursuant to an agreement entered

22

into under section 2 12(b) of Public Law 93—66.

23

(c) CONFORMING AMENDMENT.—Section 201(c) of

24 the Social Security Independence and ProgTam Improve25 ments Act of 1994 (42 U.S.C. 425 note) is repealed.
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(d) SUPPLEMENTAL FUNDING FOR ALCOhOL AND

2 SUBSTANCII ABUSE TREATMENT PROGIs.—
3

(1) IN GENERAL.—Out of any money in the

4

Treasury not otherwise appropriated, there are here-

5

by appropriated to supplement State and Tribal pro-

6

grams

7

Health

8

$100,000,000 for each of the fiscal years 1997 and

9

1998.

10

(2)

funded under section 1933 of the Public
Service

Act

ADDITIONAL

(42

U.S.C.

300x—33),

FUNDS.—Amounts

appro-

11

priate(1 under paragraph (1) shall be in addition to

12

aiiy funds otherwise appropriated for allotments

13

uiider section 1933 of the Public Health Service Act

14

(42 US.C. 300x—33) and shall be allocated pursuant

15

to such section 1933.

16

(3) UsE OF FUNDS.—A State or Tribal goveril-

17

inent receiving an allotment under this subsection

18

shall coonsider as priorities, for purposes of expend-

19

ing funds allotted under this subsection, activities

20

relating to the treatment of the abuse of alcohol and

21

other (Irugs.
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1

SEC. 4. ENTITLEMENT OF STEPCHILDREN TO CHILD'S D4-

2

SURANCE BENEFITS BASED ON ACTUAL DE-

3

PENDENCY ON STEPPARENT SUPPORT.

4
5

(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR
FUTURE ENTITLEMENTS.—

6

(1) IN GENERAL.—Section 202(d)(4) of the So-

7

cial Security Act (42 U.S.C. 402(d)(4)) is amended

8

by striking "was living with or".

9

(2) EFFECTIVE DATE.—The amendment made

10

by paragraph (1) shall apply with respect to benefits

11

of individuals who become entitled to such benefits

12

for months after the third month following the

13

month in which this Act is enacted.

14

(b) TERMINATION OF CHILD'S INSURANCE BENE-

15 FITS BASED ON WORK RECORD OF STEPPARENT UPON
16 NATURAL PARENT'S DIVORCE FROM STEPPARENT.—17

(1) IN GENERAL.—SectiOn 202(d)(1) of the So-

18

cial Security Act (42 U.S.C. 402(d)(1)) is amend-

19

ed—

(A) by striking "or" at the end of subpara-

20

graph (F);

21

(B) by striking the period at the end of

22

subparagraph (G) and inserting "; or"; and

23

(C) by inserting after subparagraph (G)

24

the following new subparagraph:

25

.5 1470 IS
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1

"(H) if the benefits under this subsection are

2

based on the wages and self-employment income of

3

a stepparent who is subsequently divorced from such

4

child'h natural parent, the month after the month in

5

which such divorce becomes final.".

6

(2) NOTIFICATION.—Section 202(d) of such Act

7

(42 U.S.C. 402(d)) is amended by adding the follow-

8

ing new paragraph:

9

"(10) For purposes of paragraph (1)(H)—

10

"(A) each stepparent shall notify the Commis-

11

sioner of Social Security of any divorce upon such

12

divorce becoming final; and

13

"(B) the Commissioner shall annually notify

14

any stepparent of the rule for termination described

15

in paragraph (1)(H) and of the requirement de-

16

scribed in subparagraph (A).".

17

(3) EFFECTIVE DATES.—

18

(A) The amendments made by paragraph

19

(1) shall apply with respect to notifications of

20

divorces received by the Commissioner of Social

21

Security on or after the date of the enactment

22

of this Act.

23

(B) The amendment made by paragraph

24

(2) shall take effect on the date of the enact-

25

ment of this Act.
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SEC. 5. ESTABLISHMENT OF DISABILITY INSURANCE CON-

2

TINUING DISABILITY REVIEW ADMINISTRA-

3

TION REVOLVING ACCOUNT.

4

(a) CONTINUING DISABILITY REVIEW ADMINISTRA-

5

TION REVOLVING ACCOUNT FOR TITLE II DISABILITY

6 BENEFITS IN THE FEDERAL DISABILITY INSURANCE
7 TRUST FUND.—
8

(1) IN GENERAL.—Section 201 of the Social

9

Security Act (42 U.S.C. 401) is amended by adding

10

at the end the following new subsection:

11

"(n)(1) There is hereby created in the Federal Dis-

12

ability Insurance Trust Fund a Continuing Disability Re-

13 view Administration Revolving Account (hereinafter in
14 this subsection referred to as the 'Account'). The Account
15

shall consist initially of $300,000,000 (which is hereby

16 transferred to the Account from amounts otherwise avail-

17 able in such Trust Fund) and shall also consist thereafter
18

of such other amounts as may be transferred to it under

19

this subsection. Such amounts in the Account shall be con-

20 sidered amounts in the Federal Disability Insurance Trust

21 Fund for purposes of subsections (d), (e), and (f), and
22 the Managing Trustee shall credit the investment proceeds

23 with respect to such amounts to the Account. The balance

24 in the Account shall be available solely for expenditures
25 certified under paragraph (2).
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1

"(2)(A) Before October 1 of each calendar year, the

2 Chief Actuary of the

Social Security Administration

3 shall—
4

"(i) estimate the present value of savings to the

Old-Age and Survivors Insurance Trust

5

Federal

6

Fund, the Federal Disability Insurance Trust Fund,

7

the

8

Federal Supplementary Medical Insurance Trust

9

Fund which will accrue for all years as a result of

10

cessations of benefit payments resulting from con-

11

tinuing disability reviews carried out pursuant to the

12

requirements of section 221(i) during the fiscal year

13

eiiding on September 30 of such calendar year (in-

14

creased or decreased as appropriate to account for

15

deviatons of estimates for prior fiscal years from

16

the actual amounts for such fiscal years), and

Federal Hospital Insurance Trust Fund, and the

"(ii) certify the amount of such estimate to the

17
18

Managing Trustee.

19

"(B) Upon receipt of certification by the Chief Actu-

20 ary under subparagraph (A), the Managing Trustee shall
21

transfer to the Account from amounts otherwise in the

22 Trust Fund an amount equal to the estimated savings so
23 certified.

24

"(C) To the extent of available funds in the Account,

25 upon certification by the Chief Actuary that such funds
•S 1470 IS
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1

are currently required to meet expenditures necessary to

2 provide for continuing disability reviews required under
3

section 22 1(i), the Managing Trustee shall make available

4 to the Commissioner of Social Security from the Account
5

the amount so certified.

6

"(D) The expenditures referred to in subparagraph

7

(C) shall include, but not be limited to, the cost of staffing,

8

training, purchase of medical and other evidence, and

9 processing related to appeals (including appeal hearings)
10 and to overpayments and related indirect costs.
11

"(E) The Commissioner shall use funds made avail-

12 able pursuant to this paragraph solely for the purposes
13

described in subparagraph (C).".
(2)

14

CONFORMING

AMENDMENT.—Section

15

201(g)(1)(A) of such Act (42 U.S.C. 401(g)(1)(A))

16

is amended in the last sentence by inserting "(other

17

than expenditures from available funds in the Con-

18

tinuing Disability Review Administration Revolving

19

Account in the Federal Disability Insurance Trust

20

Fund made pursuant to subsection (n))" after "is

21

responsible" the first place it appears.
(3) ANNUAL REPORT.—SectiOn 221(i)(3) of

22
23

such Act (42 U.S.C. 421(i)(3)) is amended—

(A) by striking "and the number" and in-

24

serting "the number";

25
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(B) by striking the period at the end and

1

i0serting a comma; and

2
3

(C) by adding at the end the following:

4

"and a final accounting of amounts transferred

5

to the Continuing Disability Review Adminis-

6

tration Revolving Account in the Federal Dis-

7

ability Insurance Trust Fund during the year,

8

the amount made available from such Account

9

during such year pursuant to certifications

10

niade by the Chief Actuary of the Social Secu-

11

rity Administration under section 201(n)(2)(C),

12

and expenditures made by the Commissioner of

13

Social Security for the purposes described in

14

section 201(n)(2)(C) during the year, including

15

a comparison of the number of continuing dis-

16

ability reviews conducted during the year with

17

the estimated number of continuing disability

18

reviews upon which the estimate of such

19

pnditures

20

201(n)(2)(A).".

21

was

made

under

ex-

section

(b) EIIicrrvE DArI ANI) SuNswr.—

22

(1) ErrEcrIv1 I)ATE.—The amendments made

23

by subsection (a) shall apply for fiscal years begin-

24

ning on or after October 1, 1995, and ending on or

25

before September 30, 2002.
•S 1470 IS
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(2) SuNsET.—Effective October 1, 2002, the

2

Continuing Disability Review Administration Revolv-

3

ing Account in the Federal Disability Insurance

4

Trust Fund shall cease to exist, any balance in such

5

Account shall revert to funds otherwise available in

6

such Trust Fund, and sections 201 and 221 of the

7

Social Security Act shall read as if the amendments

8

made by subsection (a) had not been enacted.

9

(c) OFFICE OF CHIEF ACTUARY IN THE SoCI SE-

10 CURITY ADMINISTRATION.—
11

12

(1) IN GENERAL.—Section 702 of such Act (42

U.S.C. 902) is amended—

13

(A) by redesignating subsections (c) and

14

(d) as subsections (d) and (e), respectively; and

15

(B) by inserting after subsection (b) the

16

following new subsection:

"Chief Actuary

17
18

"(c)(l) There shall be in the Administration a Chief

19 Actuary, who shall be appointed by, and in direct line of

20 authority to, the Commissioner. The Chief Actuary shall
21 be appointed from individuals who have demonstrated, by

22 their education and experience, superior expertise in the
23

actuarial sciences. The Chief Actuary shall serve as the

24 chief actuarial officer of the Administration, and shall ex25

ercise such duties as are appropriate for the office of the
.S 1470 Is
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1

Chief Actuary and in accordance with professional stand-

2 ards of actuarial independence. The Chief Actuary may
3 be removed only for cause.
4

"(2) The Chief Actuary shall be compensated at the

5

highest rate of basic pay for the Senior Executive Service

6 under section 5382(b) of title 5, United States Code.".
7

(2) EFFECTIVE DATE OF SUBSECTION.—The

8

amendments made by this subsection shall take ef-

9

fect on the date of the enactment of this Act.

10 SEC. 6. APPLICABILITY OF PUBLIC DEBT LIMIT TO FED11

ERAL TRUST FUNDS AND OTHER FEDERAL

12

ACCOUNTS.

13

(a) PROTECTION OF FEDERAL FUNDS.—Notwith-

14 standing any other provision of law—

(It) no officer or employee of the United States

15

16

may—

17

(A) delay the deposit of any amount into

18

(or delay the credit of any amount to) any Fed-

19

eral fund or otherwise vary from the normal

20

terms, procedures, or timing for making such

21

deposits or credits, or

22

(B) refrain from the investment in public

23

debt obligations of amounts in any Federal

24

fund,

•S 1470 IS
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1

if a purpose of such action or inaction is to not in-

2

crease the amount of outstanding public debt obliga-

3

tions, and

(2) no officer or employee of the United States

4

disinvest amounts in any Federal fund which

5

may

6

are invested in public debt obligations if a purpose

7

of the disinvestment is to reduce the amount of out-

8

standing public debt obligations.

9

(b) PROTECTION OF BENEFITS AND EXPENDITURES

10 FOR ADMINISTRATWE EUENSES.—
11

(1) IN GENERAL.—Notwrithstanding subsection

12

(a), during any period for which cash benefits or ad-

13

ministrative expenses would not otherwise be payable

14

from a Federal fund by reason of an inability to

15

issue further public debt obligations because of the

16

applicable public debt limit, public debt obligations

17

held by such Federal fund shall be sold or redeemed

18

only for the purpose of making payment of such

19

benefits or administrative expenses and only to the

20

extent cash assets of the Federal fund are not avail-

21

able from month to month for making payment of

22

such benefits or administrative expenses.

23

(2) ISSUANCE OF CORRESPONDING DEBT—FOr

24

purposes of undertaking the sale or redemption of

25

public debt obligations held by a Federal fund pur•S 1470 IS

22
1

suant to paragraph (1), the Secretary of the Treas-

2

ury may issue corresponding public debt obligations

3

to the public, in order to obtain the cash necessary

4

for payment of benefits or administrative expenses

5

from such Federal fund, notwithstanding the public

6

debt limit.

7

(3) ADVANCE NOTICE OF SALE OR REDEMP-

8

TION.—Not less than 3 days prior to the date on

9

which, by reason of the public debt limit, the Sec-

10

retariy of the Treasury expects to undertake a sale

11

or redemption authorized under paragraph (1), the

12

Secretary of the Treasury shall report to each House

13

of the Congress and to the Comptroller General of

14

the United States regarding the expected sale or re-

15

demption. Upon receipt of such report, the Comp-

16

troller General shall review the extent of compliance

17

with subsection (a) and paragraphs (1) and (2) of

18

this subsection and shall issue such findings and rec-

19

ommendations to each House of the Congress as the

20

Comptroller General considers necessary and appro-

21

priate.

22

(c) PUBLIC DEBT OBLIGATION.—FOr purposes of

23 this section, the term "public debt obligation" means any

24 obligation subject to the public debt limit established
25 under section 3101 of title 31, United States Code.
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1

(d) FEDERAL FUND.—For purposes of this section,

2 the term "Federal fund" means—

(1) the Federal Old-Age and Survivors Insur-

3

4

ance Trust Fund;
(2) the Federal

5

6

Fund;
(3)

7
8

the Federal Hospital Insurance Trust

Fund; and
(4) the Federal Supplementary Medical Insur-

9
10

Disability Insurance Trust

ance Trust Fund.

a
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Calendar No. 282
lO4rrH CONGRESS
1ST SEssioN

To amend title II of the Social Security Act to provide for increases in
the amounts of allowable earnings under the social security earnings
limit for individuals who have attained retirement age, and for other
purposes.

IN THE SENATE OF THE UNITED STATES
DECEMBER 12, 1995

Mr. MCCAIN (for himself, Mr. ROTH, Mr. DOLE, Mr. BIDEN, Mr. WARNER,
and Mr. STEVENS) introduced the following bill; which was read twice
and referred to the Committee on Finance
DECEMBER 15, 1995

Reported by Mr. ROTH, with an amendment
IStrike out all after the enacting clause and insert the part printed in italici

A BILL
To amend title II of the Social Security Act to provide
for increases in the amounts of allowable earnings under

the social security earnings limit for individuals who
have attained retirement age, and for other purposes.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

2
1

2

SECTION h ShORT TITLE.

-Thi Aet may be eite4 ftS the "Senior Citizcns Free-

3 dømteWerkAetefj995"
4

sc iss IN MpNTHLY ExEwr AMour FOR

5

PURPOSES OF THE SOCIAL SECURITY EARN

6

INGS LIMIT;

7

INeREASE +N MONTHLY

8 INDIVffiT:JbS

Exii

Wiio JLWE ATTMNED

AMOUNT F81+

RETIREMENT

9 AoE.-—Soeti 203(f)(8)(D) of the Social Security Aet
10 U.S.C7 408{f)(8)(D)- is amended e read ts follows:

dig

-ED No

11

&ny other provision of

12

this sn-bscctipn, the exempt amoun-t which is applica

13

ble to an individual who ha attained retirement age
as defined in section 216(l)) before the close of the

14
15

taxable year i-nvolvcd shall be—

-fi for each month of any taxable year

16
17

ending

18

$1166.662/,

after

19&

and

before

199

19

"(ii3 for each month of any taxable year

20

ending after 1996 and before 1998, 1,250.00,

21

-(iii) for each month of any taxable year

22

ending

23

$333331/s

24

after

4-997

and

before

1999,

"(iv) for eaeh month of any taxable year

25

ending

26

$4416.66%,
.S 1470 RS

after

1998

and

before

2000,

3
1

--f$ f&r each month ef atiy taxable year

2

ending after 1999 tfl4 before 2001, $1,500.00,

"(vi) fer each month ef atiy

3

after

4

ending

5

$2,083.33½, ftfl4

after

7

ending

8

$2,500.00.".

10
11

ftt4

before

2002,

"(vii) f&r each month ef atiy taxable year

6

9

2000

taxable year

2001

t4

before

2003,

fb3 CoNFoit1INa AMENDMENTS.
(-I-).

Section 203(f)(8)(B)(ii3 ef such Aet

U.S.C. 403(f)(8)(B)(ii)) s amended

12

(-A) by striking "the taxable year ending

13

after 1993 tfl4 beforc 1995" tfl4 inserting "the

14

taxable year ending after 2001 ftfl4 before 2003

15

(with respect te individuals described i sub

16

paragraph (D)) et the taxable year ending after

17

1993 tfl4 before 1995 (with respect te other i—

18

dividuals)"; ft4
fB).

19

it subclause (II), by striking "for

20

1992" ftfl4 inserting "for 2000 (with respect te

21

individuals described it subparagraph (D)) et

22

1992 (with respect te other individuals)".

23

+2). The second sentence ef section 223(d)(4)(A)

U.S.C. 423(d)(4)(A)) s amended by

24

ef such Aet

25

striking "the exempt amount under section 203(f)(8)
.S 1470 RS

4
1

which is applicable te individuals described in sub-

2

paragraph fD thereof" nd inserting the following:

3

--an amount equal te the exempt amount which

4

would be applicable under section 203(f)(S), te mdi-

5

4di±ftls

dccribed in subparagraph fD thereof, if

6

eetinn

ef the Senier Citizens' Right te Work Aet

7

of 4-99-& hnd, net been enacted".

8

EFFECTIVE DATE.

The amendments made by

9 this section shall apply with respect to taxable years end10
11

ngn%et4995.
SEQ-J & DENIAL OF DISABILITY BENEFITS O DRUG AD-

12
13

DICTS AND ALCOHOLICS.

f& AMENDMENTS RELATING O TITLE II DISArnL

14 + BENEFITS.
15

(43 IN GENERAL.

Section 223(d)(2) of the So-

16

ein.l Security Aet

17

by nd€ling nt the end the following:

U.S.C. 423(d)(2)) is amended

18

(€ An individual shall net be considered to be

19

di&ble4 for purposes of this title if alcoholism or

20

drn-g ttddiction would (but for this subparagraph) be

21

n een4rihuting factor material to the Commissioner's

22

determination that the individual is disabled.".

23

23

24
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REPRESENTATR

PAYEE

REQUIRE

5

Section 205(j)(1)(B) of such Ae# f4

1

2

U.S.C. 405(j)(1)(B)) is amcndcd to rcad &s

3

lows:

4

"(B) hi the case of ftti individual entitled #0 bcncfits

5 based

oi disability, the payment of such benefits shall be

6 made #0 representative payee if the Commissioner of &-.
7

ei-€d Security determines that such payment would scie

8 the interest of the individual because the individual olso
9 has oii alcoholism o drug addiction condition fas deter
10 mined by the Commissioner) that prevents the individual
11 from managing such benefits.".
12

(B Section 205)(2)(C)(v) of such Aet

13

{-4 U.S.C. 405(j)(2)(C)(v)) is amended by

14

striking "entitled to benefits" €tad a41 that fol—

15

lows through "under ft disability" od inserting

16

"described i paragraph (1)(B)".

17

f4 Section 205(j)(2)(D)(ii)(II) of such

18

Aet {-4 U.S.C. 405(j)(2)(D)(ii)(II)) is itmetide€l

19

by striking &l1 that follows -1- years, om od

20

inserting "described i paragraph (1)(B).".

21

•I Section 205(j)(4)(A)(i)(II) f4 U.S.C.

22

405(j)(4)(A)(ii)(II)) is amended by striking

23

"entitled to benefits" oad &ll thM follows

24

through "under ft disability" ftfd inserting "dc

25

scribed im paragraph (1)(B)".
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6

-&

1

TREATMENT

REFERS FOR INDIVTDUS

2

TIJ •I COJIOLTSM OR DM10 ADDICTION CONDI

3

cION—Scction 22 of such Aet f4 U.s.c. 422) is

4

amcnde4

c

hnnn4nr..
iflttfl3t.XUflJIl.

6

by adding at the end the following new

"Trcatment Referrals for Individuals with an Alcoholism

'7

Ot

fl
., rug

A1A+ rA;4;

{n the case of atiy individual whose benefits

8

9 tinder this title are paid to a representative payee
10 ant to seetion 205Cj)(1)(B), the Commissioner of Social
11

Security shall rcfcr such individual to the appropriate

12 State

ageney administering the State plan for substance

13 abuse tretttmcnt services approvcd undcr subpart II of
14 part B of title XIX of the Public Health Service Aet f4
15 U.S.0 800x—21 et seq.).".
16

$3

CoNFomItho AMENDMENT.

Subsection fe3

17

of seetien 22& of such Aet f4 U.S.C. 425(c)) is re-

18

pealch

19

-

{53 EFFECTIVE DATES.

20

{A3 The amendments made by paragraphs

21

443 and f4 shall apply to any individual who

22

applies fo or whose claim is adjudicated with

23

respect tOT benefits under title II of the Social

24

Security Aet based on disability on or after the

25

date
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of the enaetnient of this Act, and, in the

7
1

case of atty individual who hus applied fott attd

2

whose claim hus been adjudicated with rcspcct

3

to1 such bencfits before such date of enactment,

4

such amendmcnts shall apply only with respect

5

to such benefits fot' months beginning ott ot'

6

after January 4 1997.

7

4B3 The amendments made by paragraphs

8

423 and 433 shall apply with respect to benefits

9

fot' which applications at'e filed ott ot' after the
date of the enactment of this Act.

10
11

4G3 If an individual who is entitled to

12

monthly insurance benefits under title II of the

13

Social Security Aet based ott disability foti the

14

month in which this Mt is enacted and whose

15

entitlement to such benefits would terminate by

16

reason of the amendments made by this sub

17

section reapplies foti benefits under title II of

18

such Mt fits amended by this Act) based ott

19

disability within 4-20 days after the date of the

20

enactment of this Act, the Commissioner of So-

21

end Security shall, not later than January

22

1997, complete the entitlement redetermination

23

with respect to such individual pursuant to the

24

procedures of such title.
f$ AJ\IENDMENTS RELATINO PS 5Sf BENEFITC.

25
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1470 RS
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8

{4- IN GENERAL.

1

Section

1614(a)(3) ef the

Sccurity Aet f4 U.S.C l382c(a)(3)3

2

Soeia4

3

amen=€Ied by adding et the eti4 the following

4

!(T) Notwithstanding subparagraph fAh

5 i±aI

is

n

shftl1 et be considered te be disabled fe purposes ef

6 this tiMe if alcoholism ei' drug addiction would (bu-t fe

7 this subpilragraph) be a eontributing factor material te
8 the omrnissioncr's detcrminptioji that the individual is
9 disabled.".
10
11

REPRESENTATIVE

+2-)

PAYEE

MENTS

12

Section 1631(a)(2)(A)(ij)(fl) ef such

13

Aet f4 U.S.C 1383(a)(2)(A)(jj)(JI)) is

14

e4terdasfollow

15

-fII h the ease ef an indivichial eligible far benefits

16 imder this tiMe by reason ef disability, the payment ef
17 such benefits shall be macic te a representative payee if
18 the Cornmisioncr ef Social Security determines th-at such
19 payrneit won-Id serve the interest ef the individual because

20 the idii€htal also h&s an alcoholism et' drug addicthm
21

eondition fas determined by the Commissioner) that pre22 vents the individual frem managing such benefits.".
23

+B-)- Section 1631(a)(2)(B)(vjj) of such Aet

24

U.S.C. 1383(a)(2)(B)(vji)) is amended by

25

striking "eligible for benefits" and all that fel.S 1470 RS

9

disabled" ad inserting

1

lows through

2

scribed in subparagraph (A)(ii)(II)".
+G3 Section 1631(a)(2)(B)(ix)(II) ef such

3

f4

U.S.C.

1383(a)(2)(B)(i-x)(llfl

is

4

Aet

5

amended by striking all that follows 4- years,

6

et- ad inserting "described in subparagraph

7

fD Section 1631(a)(2)(D)(i)(II) ef such

8

9

Aet f4 U.S.C. 1383(a)(2)(D)(i)(II)} is amend

10

ed by striking "eligible fe benefits" aed al

11

that follows through -s disabled" d inserting

12

"described in subparagraph (A) (ii) (II)".

13

+33 TREATMENT SERVICES F INDiVIDUALS
Title XVT

14

WITH * SUBSTANCE ABUSE CONDITION.

15

ef such Aet f4 U.S.C. 1381 et seq.) is amended by

16

adding at the ead the following aew section:

17

"TREATMENT SER\CE5 F INDiVIDUALS WITh *

18

SUBSTANCE ABUSE CONDITION

19

"SEC. 1636. Ia the case ef any individual whose

20 fi-ts under this title at'e paid te a representative payee
21

suant te section 1631(a)(2)(A)(ii)(II) the Commissioner

22 ef Social Security shall refer such individual te the appro

23 priate State agency administering the State plan fe sub

24 stance abuse treatment services approved under subpart

25 IIefpartBeftieXxefthePUbliC Health Scrv1ceAet
26 f4 U.S.C. 300x 21 et seq.).".

S147ORS

2

10

Coiortiii AMENDMENTf3.—

1

EA eetien 1611(c) ef such Aet +4

2
3

U.S.C. 1382(e)) is amended èy striking

4

graph +3*

5

{-B+

Section 1634 ef such Act +4 U.S.C.

6

1a83c) is amended èy striking subsection (-e

7

4) EFFECTiVE DATEC.—

EA) The amendments made èy paragraphs

8

and

9

shall apply te any individual whe

10

apphes fe et' whose claim is adjudicated with

11

t'cspcct te supplemental sccurity income bet

12

fits under title XVI ef the Social Security Aet

13

based en disability en Of after the datc of the

14

enactment of this Aet and, in the case of any

15

individual who has applied fe and whose claim

16

has been adjudicated with rcspcct t& such ben

17

efits before stieh date of enactment, such

18

amendments shall apply only with respect to

19

sneb benefits fet' months beginning en Of after

20

Jann.af'yl-. 1997.

21

(.B The amendments made èy paragraphs

22

+2) and f&) shall apply with respect to supple-

23

nwntal security income benefits under title XVI

24

of the Social Security Act fet' which

'S
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1

tions te filed Øfl

2

ment ef this Aet

e after the date ef the enact-

3

f4- If an individual who is eligible fe sup-

4

plcmcntal security income benefits under title

5

XVI of the Social Sccurity Aet fe the month

6

ia which this Aet is enacted an€1 whose

7

bility fet2 such benefits would terminate by tea-

8

sen of the amendments made by this subsection

9

rcapplics fot' supplemental security income bcn

10

efits under title XVI of such Aet as amended

11

by this Act) within 4ø days after the date of

12

the enactment of this Aet the Commissioner of

13

Social Security shall, net later than January 4-

14

1997, complete the eligibility redetermination

15

with rcspcct to such individual pursuant to the

16

procedures of such title.

17

fD Fet' purposes of this paragraph, the

18

phrase "supplemental security income benefits

19

under ti-tie XVI of the Social Security Act" in-

20

eludes supplementary payments pursuant to an

21

agreement fot' Federal administration under

22

section 1616(a) of the Social Security Aet &nd

23

payments pursuant to an agreement entered

24

into under section 212(b) of Public Law 93 66.

•S 1470 RS
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1

Section 201(c) ef

fe ONFOIIMING AMENDMENT.

2 he Social Sccurity Independence tt
3 ments Aet ef 1994
4
5

U.S.C. 42 notc) i rcpcalcd.

fd3 SUPPLEMENTAL FUNDING PO ALOOIIOL i)

+ffl&TANO ABUSE TIIEATMENT PROGRAMS.
f1- TN GENERAL.

6
7

Program Improvc

Out ef ftfl moncy

the

e€tu2y et othcrwise appropriatcd, thcrc e hcrc

8

by &ppropriated te 8upplcmcnt Statc d Tribal

9

gram funded under section 1933 ef the Public

pt'e-.

10

Ilcaith

11

*100000,000 fer each ef the fiscal ycars 1997 tti€1

12

499&

13

Scrvice

Aet

ADDITIONMJ

U.S.C.

FUNDS.

300x 33),

Amounts

appro

14

priated under paragraph f1- shall he ia addition te

15

&fl funds otherwise appropriated fer allotments

16

imder section 1933 ef the Public Health Service Aet

17

+4 T.S.C. 300x 33) it4 shall be allocated pursuant

18

te th section 1933.

19

(& USE e FUNDS. A State er Tribal govern-

20

rrieti-t receiving an allotment under this subsection

21

shall consider &s priorities fer purposes ef expend-

22

iftg funds allotted under this subsection, activities

23

tehithkg te the treatment of the abuse of alcohol d

24

other drugs.

•S 1470 RS
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1

SEC. 4; ENTITLEMENT OF STEPCHILDREN TO CHILD'S IN-

2

SUBANCE BENEFITS BASED ON ACTUAL DE-

3

PENDENCY ON STEPPARENT SUPPORT.

4
5

4a3 REQUIREMENT F ACTUAL DEPENDENcY FOR
FUTURE ENTITLEMENTS.

414 TN GENERAL.

6

Section 202(d)(4) of the So-

7

Sd Security Aet f4 U.S.C. 402(d)(4)) is amendcd

8

by striking "was living with ot!

9

f23 EFFECTW DATE.

Thc amendment madc

10

by paragraph 414 shall apply with rcspcet to bene fits

11

of individuals who become entitled to such benefits

12

for months after the third month following the

13

month M which this Aet is enacted.

14

{b3 TERMINATION OF CInLD's INSURMCE

15 FITS BASED ON WORK RECORD OF STEPPARENT UPON
16 NATURAL PATiENT'S DIVORCE FROM STEPPARENT.
414 TN GENERAL.

17

Section 202(d)(1) of the So-

18

eiel Security Aet 4Z U.S.C. 402(d)(1)) is amend

19

ed

{A by striking "or" at the ettd of subpara

20
21

graph fF3

+B+ by striking the period at the ettd of

22
23

subparagraph fG) attd inserting

fG) by inserting after subparagraph fG4

24
25

oi4 an4

the following tiew subparagraph:

•S 1470 ES
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1

+H3 if the betiefls undcr this subscction ae

2

bascd ott the wagcs &ttd scif cmploymcnt incomc of

3

a steppat2eM who is subscgucntly divorccd from such

4

child'R natural parcnt, the month aftcr the month itt

5

which such divorcc becomcs final.".
f23 N0TInCATI0N.

6

Scction 202(d) of such AM

7

f4 &&C. 402(d)) is amcndcd by adding the follow-

8

ittg new paragraph:

9

--f103 For purposcs of paragraph (1)(H)

cach stcpparcnt shall notify the Commis

10
11

sioncr of Social Sccurity of any divorcc upon such

12

divorce bccoming final; and

13

-EB3 the Commissioncr shall annually notify

14

any stcpparcnt of the Se for tcrmination dcscrihcd

15

in paragraph (1)(H) and of the rcguircmcnt de-

16

scribe4 in subparagraph (A).".

17

483 EFFECTIVE DATED.

18

fA The amcndmcnts madc by paragraph

19

443 shall apply with rcspcct o notifications of

20

thvorccs rcccivcd by the Commissioncr of Social

21

Seeurity on or aftcr the datc of the cnactmcnt

22

of this Act.

23

4B+ The amcndmcnt madc by paragraph

24

423 shall takc cffcct on the datc of the cnact

25

tneM of this Act.
'S 1470 ItS
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1

SE(1 & ESTABLISHMENT OF DISABILITY INSURANCE CON—

2

TINUING DISABILITY REVIEW

3

TION REVOLVING ACCOUNT

CONTINUING DISILITY REWEW

4
5

TION

TITLE II DIILITY

REVoL\NG AccouNT

6 BENEFITS IN TIlE FEDE DIsILITY INUCE
7 TRUST FUND.
8

4-

9

Security Aet

IN GENERAL.

Section 201 ef the Social

U.S.C. 401) is amcndcd by adding

10

ftt the etid the following ew ubscctiom

11

"(n)(1) Thcrc is hereby ereatcd in the Federal Dis

12 ability Insurance Trust Fund ft Continuing Disability Re13 vicw Administration Rcvolving Account (hcrcinaftcr in

14 this subscction rcfcrred te as the 'Account'). The Account
15

s-hall consist initially ef $300,000,000 (which is hcrcby

16 transfcrrcd te the Account from amounts othcrwisc avail17 able in such Trust Fund-)- and s-hall tdse consist thercaftcr

18 ef such othcr amounts as may be transfcrrcd te it undcr
19 this subscetion. Such amounts in the Account s-hall be con
20 sidcrecl amounts in the Fcdcral Disability Insurance Trust

21 Fund fet' purposes ef subsections fd+ fe* atd 4f aad
22 the Managing Trustee s-hall ercdi-t the invcstmcnt procccd

23 with respect te such amounts te the Account. The balance

24 in the Account s-hall be available solely fe expenditures
25 certified under paragraph +2*

.S 1470 RS
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-)(A Before October

1

ef each calendar year, the

2 Chief Aetuary ef the Social Security Administration
3 8hftW—
4

i3 estimate the present value ef savings te the

5

Federal

6

FUn4 the Federal Disability Insurance Trust Fund,

7

the Federal Hospital Insurance Trust Fund and the

8

Federal Supplementary Mcdical Insurance Trust

9

Fund which will aeeruc for all years as a result of

Old Age and Survivors hisurance Trust

10

eessations of benefit payments resulting from

11

tinuing disability reviews carried e'&t pursuant to the

12

requi'ements of section 2-21(i during the fiscal year

13

endiw en September O of such calendar year (-itt-

14

creased or decreased as appropriate to account for

15

deviations of estimates for prior fiscal years from

16

the aetnal amounts for such fiscal years) and

ii certify the amount of such estimate to the

17

Managing Trustee.

18

19

--B+ Upon receipt of certification by the Chief
20 ary tmeler subparagraph fA3 the Managing Trustee shall
21

transfer to the Account from amounts otherwise in the

22 Trust Fund an amount equal to the estimated savings so
23 eertified
24

To the extent of available funds in the Account,

25 upon certification by the Chief Actuary that such funds
'S
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17

1 te currently required e meet expenditures necessary

e

2 provide fe ee th±iflg disability t'e4ews required i±det'
section 221(i), the Maiaging Trustee shall make available

3

4 e the 4e isiefle ef Seeid Seeu-rity from the Account
the amount se certified.

5

"(D) The expenditures referred te itt subparagraph

6

7 3 shall include, bttt ttet be liti4ted te the eest ef staffing,
8

training, purchase ef medical attd other evidence, attd

9 processing related te appeals (including appeal hearings)
10 attd te ovcrpapncnts attd related indirect costs.
11

"(E) The Commissioner shall ±se funds made avail

12 able pursuant te this paragraph solely far the purposes
13

described itt subparagraph (C).".
CoNFortIINo

+2

14

AMENDMENT.

Section

15

201(g)(1)(A) ef such Aet {-4 U.S.C. 401(g)(1)(A))

16

is amended itt the last sentence by inserting "(other

17

than expenditures from available funds itt the Con-

18

tinuing Disability Review Administration Revolving

19

Account itt the Federal Disability Insurance Trust

20

Fund made pursuant te subsection (n))" after -is

21

responsible" the first place i-t appears.
33 ANNUAL IIEPOIIT.

22
23

such Aet

S147ORS

U.S.C. 421(i)(3)) is amended
by striking "and the number" tttt€1 itt—

24
25

Section 221(i)(3) ef

serting "the number";

3

18

fB3 by striking the period M the efifi atid

1

iriscrting ft comma; afid

2
3

fG by adding ft1 the et4 the following:

4

-afld ft final accounting ef amounts transferred

5

te the Continuing Disability Rcvicw

6

tration Revolving Account it the Fcdcral

7

ebility Insurancc Trust Fund during the year,

8

the amount made available from such Account

9

du-ring

such year pursuant te certifications

10

rnade by the Chief Actuary of the Social

11

t4y Administration under section 201(n)(2)(C),

12

aa€l cxpcnditurcs made by the Commissioner of

13

$oeia1 Security foi' the purposes dcscribed i

14

etion 201(n)(2)(C) during the year, including

15

ft comparison of the number of continuing di*.

16

thility rcvicws conducted during the year with

17

the estimated numbcr of continuing disability

18

4cws upon which the estimate of such

19

ptnditurcs

20

24)1(n)(2)(A).".

21

22

w&s

made

under

e€-

scction

fè3 EFFECTIVE DATE AND S1JNOET—
(-43 EFFECTIVE DATE.

The amendments made

23

by bseetion

24

ning et et after October 4- 1995, atid ending ott

25

befete September

•S 1470 RS

shall apply foi' fiscal years begin

2002-

19
14?4?
L21
+•,
JILL4 I .—LJLLCCdl.'C
1J QTrICTm

I
1

j_
-x- )fl(')

2

Continuing Disability Rcvicw Administration Revolv

3

ig Account ift the Fcderal Disability Insurance

4

Trust Fund shall ccasc to exist, ftft balancc iii such

5

Account

6

such Trust Fund, 4 sections

7

Social Security Aet shall read ftS

8

made by subsection -& had flet bccn enactcd.

9

+e3

shall rcvcrt to funds othcrwisc available i

ftfld 24 of the

if the amendments

OFFICE e ChIEF ACTUY +N THE Soc

10 CUItITY ADMINISTRATION.—
11

12

f1- IN GENERAL.

U.S.C. 902) i amended
A+ by redesignating subsections +e3 ftfld

13

ftS subsections

14

following ew subsection:
"Chief Actuary

17
18

d +e) respectivciy d

(B by inserting after subsection fb the

15

16

Section 702 of such Aet

"(c)(1) There shall be ift the Administration ft Chief

19 Actuary, who shall be appointed by ftftd iii direct hoe of

20 authority te the Commissioner. The Chief Actuary shall
21 be appointed from individuals who have demonstrated, by

22 their education ftftd experience, superior expertise it the

23 actuarial sciences. The Chief Actuary shall serc ftS the

24 chief actuarial officer of the Administration, d shall e25 ercisc such duties ftS oie apprepriate f&r the office of the

•S 1470 ES

20
1

chief Aettfftfy a1 i accordance with professional stand

2 &r4s ef atuaria1 indcpcndcncc. The Chief Actuary may
3 he rcmovcd only fof cause
4

"(2) The Chicf Actuary shall be compensated at the

5

highcst 'ate of basic pay fof the Senior Exccutivc Scrvicc

6 undcr ee14efI 5382(b) of title & Unitcd States Code.".
EFFECT DATE 8P SUBEOTION.

7

Thc

8

amendments madc by thi subscction shall takc of-

9

feet

e the date of the enactment of this Act.

10 SEG & APPLICABILITY OF PUBLIC DEBT LIMIT TO FED—
11

ERAL TRUST FUNDS AND OTHER FEDERAL

12

ACCOUNTS.

FROTEOTION 8F FEDERAL Fum.

13

14 standing ay other provision of law
f-1-) tie officer Of employee of the United States

15

16

may

delay the deposit of atiy amount itite

17
18

eat' delay the efedit of atiy amount t$ atiy Fed

19

eral fund et' otherwise vary from the normal

20

terms, procedures, of timing fof making such

21

deposits of credits, Of

22

fB+ refrain from the investment iti public

23

debt obligations of amounts iti atiy Federal

24

futi€l

.S 1470 RS

21
1

if a purpose of such action Of inaction is te flet im

2

crease the amount of outstanding public debt obliga

3

tions, afid
+2-f ae officer Of employee of the United States

4

disinvcst amounts i aiy Federal fund which

5

may

6

ae invested ia public debt obligations if a purpose

7

of the disinvestment is te reduce the amount of e-

8

standing public debt obligations.
PRoTEcTIoN

9

& BENEFITS D EDNDITUIIES

10 F8 MINISTT EENSES.
4- TN GENERAL.

11

Notwithstanding subsection

12

+a* during ay period fOf which cash benefits Of ad-

13

ministrativc expenses would flet otherwise be payable

14

from a Federal fund by reason of a inability te

15

issue further public debt obligations because of the

16

applicable public debt limit, public debt obligations

17

held by such Federal fund shall be sold Of redeemed

18

only fOf the purpose of making payment of such

19

benefits Of administrativc expenses and only te the

20

extent cash assets of the Federal fund ae flet avail-

21

able from month te month fOf making payment of

22

such benefits Of administrative expenses.
+2 ISSUANCE 8F CORIIESPONDINO DEBT.

23

For

24

purposes of undertaking the sale Of redemption of

25

public debt obligations held by a Federal fund pur
'S
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22
1

suarrt to paragraph {-1-) the Sccretary of the

2

twy tiay issue corresponding public dcbt obligations

3

to the public, ii order to obtain the cash ncccssary

4

fer pamcnt of benefits or administrative expenses

5

fie such Fcdcral fund, notwithstanding the public

6

debt limit.

7

{3 ADVANCE NØPT ØP CAIJE

8

TION —Not less thaa

9

which1

&R

days prior to the date

Oft

by reason of the public debt limit, the See-

10

rctarv of the Treasury expects to undertake a sale

11

or redemption authorized under paragraph {-1-)- the

12

8ecreory of the Treasury shall report to each House

13

of the Congress &nd to the Comptroller Cciieral of

14

the United States regarding the expected sale or

15

dcmpfio Upon reeeipt of such report, the Comp

16

trolku C eneral shall review the extent of compliance

17

with Hubsection

18

this subsection and shall issue such findings

19

ommcndatjpns to each House of the Congress as the

20

Camptroller General considers necessary aad

21

priate

22

f$

P+e

aad paragraphs {4- and

DEBT OBLIgATION.

of

and t'ee—

For purposes of

23 this seetie the term "public debt obligation" means ay
24 obligatiefi subject to the public debt limit established
25 under sectioa 3101 of title -1- United States Code.
'S

1470 RS

1

f

23

FDDErL FUND.

For purposes of this section,

2 he term "Fcdcral fund" means
3

4
5

6

4-1- he Fcdcral Old-Agc afi4 Survivors
anec Trust Fund;

f

9
10

Disability Irsurancc Trust

Fund;

the Federal Hospital Insurance Trust

7
8

the Federal

Fund; ftft4

$3

the Federal Supplementary Medical Insur

anec Trust Fund.

11 SECTION 1. SHORT TITLE.
12

This Act may be cited as the "Senior Citizens' Free-

13 dom to Work Act of 1995".
14 SEC. 2. INCREASES IN MONTHLY EXEMPT AMOUNT FOR
15

PURPOSES OF THE SOCIAL SECURITY EARN-

16

INGS LIMIT.

17

(a) INcREASE IN MONTHLY EXEMPT AMOUNT FOR IN-

18 DIVIDUALS WHO HAVE ATTAINED RETIREMENT AGE.—Sec-

19 tion 203(f)(8,)(D) of the Social Security Act (42 U.S.C.
20 403(f)(8)(D)) is amended to read as follows:
21

"(D) Notwithstanding any other provision of

22

this subsection, the exempt amount which is applica-

23

ble to an individual who has attained retirement age

24

(as defined in section 216(1)) before the close of the

25

taxable year involved shall be—
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1

"(i) for each month of any taxable year

2

ending after 1995 and before 1997, $1,166.662/3,

3

"(ii) for each month of any taxable year

4

ending after 1996 and before 1998, $1,250.00,

5

"(iii) for each month of any taxable year

6

ending after 1997 and before 1999, $1,333.331/3,

7

"(iv) for each month of any taxable year

8

ending after 1998 and before 2000, $1,416.662/3,

9

"(v) for each month of any taxable year

10

ending after 1999 and before 2001, $1,500.00,

11

"('vi,)

for each mont/i of any taxable year

12

ending after 2000 and before 2002, $2, 083.331/3,

13

and

14

"(vii) for each month of any taxable year

15

ending after 2001 and before 2003, $2,500.00. ".

16

(b) CONFORMIJVG AMENDMENTS.—

17
18

(1)

Section 203(f)(8)(]3)(ii) of the Social Secu-

rity Act (42 U.S.C. 4O3(j9('8,.)(B'ii,)) is amended—

19

(A) by striking "the taxable year ending

20

after 1.993 and before 1995" and inserting "the

21

taxable year ending after 2001 and before 2003

22

('with respect to individuals described in sub-

23

paragraph (D)) or the taxable year ending after

24

1993 and before 1995 ('with respect to other mdi-

25

viduals)"; and
.S 1470 RS

25

(B)

1

in subclause (II), by striking "for

2

1992" and inserting "for 2000 (with respect to

3

individuals described in subparagraph (D)) or

4

1992 (with respect to other individuals)".

5

(2) The second sentence of section 223(d) (4) (A) of

is amended by

6

such Act (42 U. S.c.

7

striking "the exempt amount under section 203(f) (8)

8

which is applicable to individuals described in sub-

9

paragraph (D) thereof' and inserting the following:

10

"an amount equal to the exempt amount which would

11

be

12

described

13

the

14

not been enacted".

15

(c) EFFECTIVE DATE.—The amendments made by this

16 section

423(d) (4) (A))

applicable under section 203(f) (8), to individuals

in subparagraph (D) thereof if section 2 of

Senior citizens' Freedom to Work Act of 1995 had

shall apply with respect to taxable years ending

17 after 1995.
18 SEC. 3. DENL4L OF DISABILITY BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.

19

20

('a)

AMENDMENTS RELATING TO TITLE II DISABILITY

21 BENEFITS.—

22

(1) IN GENERAL—Section 223(d) (2) of the. So-

23

cial Security Act (42 U.S.C. 423(d)(2)) is amended

24

by

adding at the end the following:
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1

"(C) An individual shall not be considered to be

2

disabled for purposes of this title f alcoholism or drug

3

addiction would (but for this subparagraph) be a con-

4

tribuing factor material to the Commissioner's deter-

5

mination that the individual is disabled. ".

6

(2) REPRESENTATIVE PAYEE REQUIREMENTS.—

7

(A) Section 205(j)(1)(B) of such Act (42

8

U. S.

9

lows:

"(B) In the case of an individual entitled to benefits

10
11

C. 405W (1) (B)) is amended to read as fol-

based

on cisability, the payment of such benefits shall be

12 made to a representative payee f the Commissioner of So13 cial

Security determines that such payment would serve the

14 interest

of the individual because the individual also has

15 an alcoholism or drug addiction condition (as determined
16 by

the Commissioner) that prevents the individual from

17 managing such benefits. ".
18

(B) Section 205(j) (2) (C) (v) of such Act (42

19

U. S. C.

20

"entitled to benefits" and all that follows through

21

"Lnder a disability" and inserting "described in

22

paragraph (1)(B)".

23

24

405(j) (2) (C) (v)) is amended by striking

(C) Section 205(j) (2) (D) (ii) (II) of such Act
(42 U.S.C. 405W('2)('D,)('ii,)('II,))
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1

striking all that follows "15 years, or" and in-

2

serting "described in paragraph (i)(B).".

3

(D) Section 2 05(j) (4) (A) (i) (II) of such Act

4

(42 U. S.c. 4 05(j) (4) (A) (ii) (II)) is amended by

5

striking "entitled to benefits" and all that follows

6

through "under a disability" and inserting "de-

7

scri bed in paragraph (1) (B)".

8

(3) TREATMENT REFERRALS FOR INDIVIDUALS

9

WITH AI\T ALCOHOLISM OR DRUG ADDICTION CONDI-

10

TION.—Section

11

amended

12

section:

222 of such Act (42 U.S.C. 422) is

by adding at the end the following new sub-

13

"Treatment Referrals for Individuals with an Alcoholism

14

or Drug Addiction Condition

15

"(e) In the case of any individual wiwse benefits under

16 this

title are paid to a representative payee pursuant to

17 section

18 shall

205(j)(1)(B), the Commissioner of Social Security

refer such individual to the appropriate State agency

19 administering

the State plan for substance abuse treatment

20 services approved under subpart II of part B of title XIX
21 of

the Public Health Service Act (42 U.S.C. 300x—21 et

22 seq.).".
23

(4) CONFORMING AMENDMENT.—Subsection

24

of section 225 of such Act (42 U.S.C. 425(c)) is re-

25

pealed.
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1

(5) EFFECTIVE DATES.—

(A)

2

The amendments made by paragraphs

and (4) shall apply to any individual who

3

(1)

4

applies for, or whose claim is adjudicated with

5

respect to, benefits under title II of the Social Se-

6

iurity Act based on disability on or after the

7

date of the enactment of this Act, and, in the

8

case

9

whose claim has been adjudicated with respect

of any individual who has applied for, and

such benefits before such date of enactment,

10

to,

11

sitch

12

to

13

January 1, 1997.

amendments shall apply only with respect

such benefits for montiw beginning on or after

14

(B) The amendments made by paragraphs

15

(2) and ('3,) shall apply with respect to benefits

16

for which applications are filed on or after the

17

date of the enactment of this Act.

18

(C)

If an individual who is entitled

to

19

monthly insurance benefits under title II of the

20

Social

21

month in which this Act is enacted and whose

22

entitlement to such benefits would terminate by

23

reason

of the amendments made by this sub-

24

section

reap plies for benefits under title II of

25

swh Act (as amended by this Act) based on dis•S 1470 RS

Security Act based on disability for the
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1

ability within 120 days after the date of the en-

2

actment of this Act, the Commissioner of Social

3

Security shall, not later than January 1, 1997,

4

complete the entitlement redetermination with

5

respect to such individual pursuant to the proce-

6

dures of such title.
(b) AMENDMENTS RELATING TO 551 BENEFITS.—

7
8

(1) IN GENERAL—Section 1614(a) (3) of the So-

9

cial Security Act (42 U.S.C. 1382c(a)(3)) is amended
adding at the end the following:

10

by

11

"(I) Notwithstanding subparagraph (A), an individ-

12 ual

shall not be considered to be disabled for purposes of

13 this

title if alcoholism or drug addiction would (but for this

14 subparagraph)
15

be a contributing factor material to

the

Commissioner's determination that the individual is dis-

16 abled.".
17

(2) REPRESENTATIVE PAYEE REQUIREMENTS.—

(A) Section 1631(a)(2)(A)(ii)(II)

18

of such

19

Act (42 U.S.C. 1383(a) (2) (A) (ii) (II)) is amended

20

to

21

read as follows:

"(II) In the case of an individual eligible for benefits

22 under this title by reason of disability, the payment of such
23 benefits shall be made to a representative payee f the Com-

24 missioner of Social Security determines that such payment

25 would serve the interest of the individual because the mdi-
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1

vidual also has an alcoholism or drug addiction condition

2 (as determined by the Commissioner) that prevents the in3

dividual from managing such benefits.".

4

(B) Section 1631(a) (2) (B) (vii) of such Act

5

(42 U.S.C. 1383(a)(2)(B)(vii)) is amended by

6

striking "eligible for benefits" and all that fol-

7

lows through "is disabled" and inserting "de-

8

scribed in subparagraph (A) (ii) (II)".
(C) Section 1631('a)(2)(B)('ix,)(II,)

9

of such

10

Act (42 U.S.C. 1383(a) (2) (B) (ix) (II,)) is amend-

11

d

12

nserting

13

(A) (ii) (II).".

by striking all that folkws "15 years, or" and
"described

in

subparagraph

14

(D) Section 1631 (a)(2) (D)(i)(II) of such Act

15

(42 U.S.C. 1383(a) (2) (D) (i) (II)) is amended by

16

striking "eligible for benefits" and all that fol-

17

lows

18

scribed in subparagraph (A) ('ii) (II,)".

19

3,) TREATMENT REFERRALS FOR INDIVIDUALS

20

WITH AN ALCOHOLISM OR DRUG ADDICTION CONDI-

21

TION.-—Title

22

is

23

section:

through "is disabled" and inserting "de-

XVI of such Act (42 U.S.C. 1381 et seq.)

amended by adding at the end the following new
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1

"TREATMENT REFERRALS FOR INDIVIDUALS WITH AN

2

ALCOHOLISM OR DRUG ADDICTION CONDITION

"SEC.

3

1636. In the case of any individual whose bene-

4 fits under this title are paid to a representative payee pur5 suant to section 1631(a) (2) (A) (ii) (II), the Commissioner of

6 Social Security shall refer such individual to the appro7 priate State agency administering the State plan for sub8 stance

abuse treatment services approved under subpart II

9 of part B of title XIX of the Public Health Service Act (42
10

U.S.C. 300x—21 et seq.).".

(4) CONFORMING AMENDMENTS.—

11

(A) Section 1611(e) of such Act (42 U. S. C.

12

1382(e))

13

is amended by striking paragraph (3).

(B) Section 1634 of such Act (42 U. S. C.

14
15

1383c) is amended by striking subsection (e).

16

(5) EFFECTIVE DATES.—

(A)

17

The amendments made by paragrapk

and (4) shall apply to any individual who

18

(1)

19

applies

for, or whose claim is adjudicated with

20

respect

to, supplemental security income benefits

21

under title XVI of the Social Security Act based

22

on

23

ment of this Act, and, in the case of any individ-

24

ual who has applied for, and whose claim has

25

been adjudicated with respect to, such benefits be-
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1

jbre such date of enactment, such amendments

2

shall apply only with respect to such benefits for

3

months

beginning on or after January 1, 1997.

4

(B) The amendments made by paragraphs

5

(2) and (3) shall apply with respect to supple-

6

mental security income benefits under title XVI

7

qf the Social Security Act for which applications

8

are

9

this Act.

10

(C)

filed on or after the date of the enactment of

If an individual wiw is eligible for sup-

security income benefits under title

11

plemental

12

XVI of the Social Security Act for the month in

13

which this Act is enacted and whose eligibility

14

for such benefits would terminate by reason of

15

the

16

reapplies for supplemental security income bene-

17

fits under title XVI of such Act (as amended by

18.

this

19

enactment of this Act, the Commissioner of So-

20

cial Security shall, not later than January 1,

21

1997,

22

with respect to such individual pursuant to the

23

procedures of such title.

24

amendments

made

by

this

subsection

Act) within 120 days after the date of the

complete the eligibility redetermination

(D)

For purposes of this paragraph,

the

phrase "supplemental security income benefits

25
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1470 RS

33
1

under title XVI of the Social Security Act" in-

2

cludes

3

agreement

4

tion 1616(a) of the Social Security Act and pay-

5

ments pursuant to an agreement entered into

6

under section 212(b) of Public Law 93—66.

supplementary payments pursuant to an
for Federal administration under sec-

7

(c) CONFORMING AMENDMENT.—Section 201(c) of the

8

Social Security Independence and Program Improvements

9 Act of 1994 (42 U.S. C. 425 note) is repealed.
10
11

(d) SUPPLEMENTAL FUNDING FOR ALCOHOL AND SUBSTANCE ABUSE TREATMENT PROGRAMS.—

(1)

12

IN GENERAL.—Out of any money in the

13

Treasury not otherwise appropriated, there are hereby

14

appropriated

15

grams funded under section 1933 of the Public Health

16

Service

17

each

18

to supplement State and Tribal pro-

Act (42 U.S.C. 300x—33), $50,000,000 for

of the fiscal years 1997 and 1998.
(2) ADDITIONAL FUNDS.—Amounts appropriated

paragraph (1) shall be in addition to any

19

under

20

funds otherwise appropriated for allotments under

21

section

1933 of the Public Health Service Act (42

22

U.S.C.

300x—33) and shall be allocated pursuant to

23

such section 1933.

24

25

(3)

USE OF FUNDS.—A State or Tribal govern-

ment receiving an allotment under this subsection
.S 1470 RS
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1

shall consider as priorities, for purposes of expending

2

funds allotted under this subsection, activities relating

3

to

4

drugs.

tiw treatment of the abuse of alcohol and other

5 SEC. 4. ENTITLEMENT OF STEPCHILDREN TO CHILD'S IN6

SURANCE BENEFITS BASED ON ACTUAL DE-

7

PENDENCY ON STEPPARENT SUPPORT.
(a) REQUIREMENT OF ACTuAL DEPENDENCY FOR FU-

8

9 TURE ENTITLEMENTS.—
10

(1) IN GENERAL.—Section 202(d)(4) of the So-

11

cial &curity Act (42 U. S.c. 402(d) (4)) is amended

12

by

striking "was living with or".

13

(2) EFFECTIVE DATE.—The amendment made by

14

paragraph (1) shall apply with respect to benefits of

15

individuals who become entitled to such benefits for

16

months

17

which this Act is enacted.

18

(b) T1RMINATION OF CHILD'S INSURANCE BENEFITS

after the third month following the month in

19 BASED ON WORK RECORD OF STEPPARENT UPON NATURAL

20 PARENT'S DIVORCE FROM STEPPARENT.—
21

(1) IN GENERAL.—Section 202(d)(1) of the So-

22

cial Security Act (42 U.S.C. 402(d) (1)) is amended—

23

(A)

by striking "or" at the end of subpara-

graph (F);

24
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(B) by striking the period at the end of sub-

1

paragraph (G) and inserting "; or"; and

2

(C) by inserting after subparagraph (G) the

3

4

following new subparagraph:

5

"(H) if the benefits under this subsection are

6

based on the wages and self-employment income of a

7

stepparent who is subsequently divorced from such

8

child's natural parent, the month after the month in

9

which such divorce becomes final. ".

(2) NOTIFICATION.—Section 202(d) of such Act

10

U.S.C. 402(d)) is amended by adding the follow-

11

(42

12

ing new paragraph:

13

"(10) For purposes of paragraph (1)(H)—

14

"(A) each stepparent shall notify the Commis-

15

sioner of Social Security of any divorce upon such di-

16

vorce

becoming final; and

17

"(B) the Commissioner shall annually notify

18

any stepparent of the rule for termination described

19

in paragraph (1)(H) and of the requirement described

20

in subparagraph (A). ".

21

(3) EFFECTIVE DATES.—

(A) The amendments made by paragraph

22

shall apply with respect to final divorces oc-

23

(1)

24

curring after the third month following the

25

month in which this Act is enacted.
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(B) The amendment made by paragraph (2)

1

2

shall take effect on the date of the enactment of

3

this. Act.

4

SEC. 5. ESTABLISHMENT OF DISABILITY INSURANCE CON-

5

TIN UING DISABILITY REVIEW ADMINISTRA-

6

TION REVOLVING ACCOUNT.

7

(a) CONTINuING DISABILITY REVIEW ADMINISTRA-

8

TION REVOLVING ACCOUNT FOR TITLE II DISABILITY BEN-

9 EFITS IN THE FEDERAL DISABILITY INSURANCE TRUST
10 FUNDS—
11

(1) IN GENERAL—Section 201 of the Social Se-

12

curity Act (42 U. S.C. 401) is amended by adding at

13

the

14

"(n) (1) There is hereby created in the Federal Disabil-

15

ity Insurance Trust Fund a Continuing Disability Review

end the following new subsection:

16 Administration Revolving Account (hereinafter in this sub17 section

initially of $300,000,000 (which is hereby transferred

18 sist
19

to

reftrred to as the 'Account'). The Account shall con-

the Account from amounts otherwise available in such

20 Trust Fund) and shall also consist thereafter of such other
21

amounts as may be transferred to it under this subsection.

22 Such amounts in the Account shall be considered amounts
23 in

the Federal Disability Insurance Trust Fund for purof subsections (d), (e), and (f), and the Managing

24

poses

25

Trustee shall credit the investment proceeds with respect to
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such

amounts to the Account. The balance in the Account

2 shall

be available solely for expenditures certified under

1

3

paragraph (2) and shall remain available until expended.

4

"(2)(A) Before October 1 of each calendar year, the

5

Chief Actuary of the Social Security Administration

6 shall—

"(i) estimate the present value of savings to the

7

Old-Age and Survivors Insurance Trust

8

Federal

9

Fund, the Federal Disability Insurance Trust Fund,
Federal Hospital Insurance Trust Fund, and the

10

the

11

Federal

12

Fund which will accrue for all years as a result of

13

cessations

14

ing disability reviews carried out pursuant to the re-

15

quirements of section 221(i) during the fiscal year

16

ending

on September 30 of such calendar year (in-

17

creased

or decreased as appropriate to account for de-

18

viations of estimates for prior fiscal years from the

19

actual amounts for such fiscal years), and

20

Supplementary Medical Insurance Trust

of benefit payments resulting from continu-

"(ii) certify the amount of such estimate to the

21

Managing Trustee.

22

"(B) Upon receipt of certification by the Chief Actuary

23 under subparagraph (A), the Managing Trustee shall trans-

24 fer to the Account from amounts otherwise available in the
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1

Federal Disability Insurance Trust Fund an amount equal

2 to the estimated savings so certified.
3

"(C) To the extent of available funds in the Account,

4 upon certification by the Chief Actuary that such funds are
5 currently required to meet expenditures necessary to provide

6 for continu.ing disability reviews required under section
7 221(i), tlw Managing Trustee shall make available to the
8 Commissioner

of Social Security from the Account the

9 amount so certified.
10

"(D) The expenditures referred to in subparagraph (C)

11

shall inclvde, but not be limited to, the cost of staffing,

12 training, purchase of medical and other evidence, and proc13 essing

related to appeals (including appeal hearings) and

14 to overpayrnents and related indirect costs.
15

"(E) The Commissioner shall use funds made available

16 pursuant to this paragraph solely for the purposes described
17

in subparagraph (C)."

18

('9)

CONFORMING

ÂME ND MENT.—Section

19

201(g) (1) (A) of such Act (42 U.S.C. 401(g) (1) (A)) is

20

amended

21

than expenditures from available funds in the Con-

22

tinuinq Disability Review Administration Revolving

23

Account

24

Fund made pursuant to subsection (n))" after "is re-

25

sponsible" the first place it appears.
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(3) ANNUAL REpORT.—Section 221 (i) (3) of such

1

2

Act (42 U. S. C. 421 (i) (3)) is amended—

by striking "and the number" and in-

(A)

3

serting "the number";

4

(B) by striking the period at the end and

5

inserting a comma; and

6
7

(C) by adding at the end the following:

8

"and a final accounting of amounts transferred

9

to the Continuing Disability Review Administra-

10

tion Revolving Account in the Federal Disability

11

Insurance

12

amount made available from such Account dur-

13

ing such year pursuant to certifications made by

14

the

15

istration under section 201(n)(2)(C), and ex-

16

penditures made by the Commissioner of Social

17

Security

18

201(n) (2) (C) during the year, including a com-

19

parison of the number of continuing disability

20

reviews

conducted during the year with the esti-

21

mated

number of continuing disability reviews

22

upon

which the estimate of such expenditures

23

was made under section 201 (n) (2) (A).".

Trust Fund during
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Chief Actuary of the Social Security Admin-

for the purposes described in section

(b) EFFECTiVE DATE AND SUNSET.—

24

the year,
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(1) EFFECTIVE DATE.—The amendments made

1

subsection (a) shall apply for fiscal years begin-

2

by

3

ning on or after October 1, 1995, and ending on or

4

before September 30, 2005.

5

(2) SUNSET.—Effective October 1, 2005, the Con-

6

tinuing Disability Review Administration Revolving

7

Account in the Federal Disability Insurance Trust

8

Fund shall cease to exist, any balance in such Ac-

9

count shall revert to funds otherwise available in such

10

Trust Fund, and sections 201 and 221 of the Social

11

Security Act shall read as if the amendments made

12

by subsection (a) had not been enacted.

13

(c) OFFICE OF CHIEF ACTUARY IN THE SOCIAJJ SECU-

14 RITY ADMINISTRATION.—
15

16

(1) IN GENERAL.—Section 702 of the Social Se-

curity Act (42 U.S.C. 902) is amended—

17

(A) by redesignating subsections (c) and (d)

18

as

19

20

(B) by inserting after subsection (b) the fol-

lowing new subsection:

21

22

subsections (d) and (e), respectively; and

"Chief Actuary
"(c)(1) There shall be in the Administration a Chief

23 Actuary, wiw shall be appointed by, and in direct line of

24 authority to, the Commissioner. The Chief Actuary shall be

25 appointed from individuals who have demonstrated, by
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1

their education and experience, superior expertise in the ac-

2

tuarial sciences. The Chief Actuary shall serve as the chief

3

actuarial officer of the Administration, and shall exercise

4 such duties as are appropriate for the office of the Chief
5 Actuary and in accordance with professional standards of
6 actuarial independence. The Chief Actuary may be removed
7 only for cause.
"(2) The Chief Actuary shall be compensated at the

8

9 highest rate of basic pay for the Senior Executive Service
10 under section 5382(b) of title 5, United States Code.".

EFFECTIVE DATE OF SUBSECTION. —The

11

(2)

12

amendments

13

on

made by this subsection shall take effect

the date of the enactment of this Act.

14 SEC. 6. PROTECTION OF SOCIAL SECURITY AND MEDICARE
TRUST FUNDS.

15

16

(a) IN GENERAL.—Part A of title XI of the Social Se-

17

curity Act (42 U.S.C. 1301 et seq.) is amended by adding

18

at the end the following new section:

19

"PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST

20

FUNDS

"SEC. 1145. (a) IN GENERAL.—No officer or employee

21

22 of the United States shall—

"(1) delay the deposit of any amount into (or

23

the credit of any amount to) any Federal fund

24

delay

25

or otherwise vary from the normal terms, procedures,

26

or timinj for making such deposits or credits,
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"(2) refrain from the investment in public debt

1

2

obligations of amounts in any Federal fund, or

3

"(3) redeem prior to maturity amounts in any

4

Federal fund which are invested in public debt obliga-

5

tions for any purpose other than the payment of bene-

6

fits or administrative expenses from such Federal

7

fund.

8

"(b) PUBLIC DEBT OBLIGATION.—For purposes of this

9 section, the term 'public debt obligation' means any obliga10 tion
11

tion 3101 of title 31, United States Code.

12
13

subject to the public debt limit established under sec-

"(c) FEDERAL FUND.—For purposes of this section,
the

term 'Federal fund' means—
"(1) the Federal Old-Age and Survivors Insur-

14

ance Trust Fund;

15

"(2) the Federal Disability Insurance Trust

16

Fund;

17

"(3) the Federal Hospital Insurance Trust Fund;

18

and

19

"(i) the Federal Supplementary Medical Insur-

20

Trust Fund.".

21

ance

22

(b) EFFECTIVE DATE.—The amendment

made by this

23 section shall take effect on the date of the enactment of this

24 Act.
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A BILL
To amend title II of the Social Security Act to pro-

vide for increases in the amounts of allowable

earnings under the social security earnings limit
for individuals who have attained retirement age,
and for other purposes.
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1ST SEssioN

To promote increased understanding of Federal regulations and increased
voluntary compliance with such regulations by small entities, to provide
for the designation of regional ombudsmen and oversight boards to monitor the enforcement practices of certain Federal agencies with respect
to small business concerns, to provide relief from excessive and arbitrary
regulatory enforcement actions against small entities, and for other
purposes.

IN THE SENATE OF THE UNITED STATES
JUNE 16 (legislative day, JUNE 5), 1995
Mr. BOND (for himself, Mr. DOMENICI, Mr. WARNER, Mrs. HUTCHISON, Mr.
BURNS, Mr. FRIST, and Mr. COVERDELL) introduced the following bill;

which was read twice and referred to the Committee on Small Business

A BILL
To promote increased understanding of Federal reg'ulations
and increased voluntary compliance with such regulations
by small entities, to provide for the designation of regional ombudsmen and oversight boards to monitor the
enforcement practices of certain Federal agencies with
respect to small business concerns, to provide relief from

excessive and arbitrary regulatory enforcemen :C :m
against small entities, and for other purposes.
Be it enacted by the Senate and House of Representa2 tives of the United States of America in Congress assembled,

2
1

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHoRT TITLE.—This Act may be cited as the

2
3

"Small Business Regulatory Fairness Act of 1995".

4
5

(b) TABLE OF CONTENTS.—The table of contents for
this Act is as follows:
1. Short title; table of conteits.
Sec. 2. Purpos'es.
Sec.

TITLE I--REGULATORY SIMPLIFICATION AND VOLUNTARY
COMPLIANCE

Sec. 10]. Definitions.
Sec. 102. Compliance guides.
Sec. 103. No action letter.
Sec. 104. Voluntary self-audits.
Sec. 105. Defiise to enforcement actions.

TITLE II--SMALL BUSINESS RESPONSIVENESS OF COVERED
AGENCIES

Sec. 201. Smill business and agriculture ombudsman.
Sec. 202. Smell business regulatory fairness boards.
Sec. 203. Services provided by small business development centers.

TITLE Ill—FINANCIAL ACCOUNTABILITy OF COVEfED AGENCIES
RELATING TO FEES AND EXPENSES
Sec. 301. Adrniiiistrative proceedings.
Sec. 302. Judcial proceedings.

6 SEC. 2. PURPOSES.
7

The purposes of this Act are—

(1) to change the relationship between regu-

8

9

lators and small entities;

10

(2) to ameliorate the concern of small entities

11

regarding the effects ofarbitrary Federal regulatory

12

enforcement actions on small entities;

(3) to increase the comprehensibility of Federal

13

14

regulations affecting small entities;
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3

(4) to make Federal regulators accountable for

1

2

their actions; and

3

(5) to provide small entities with a meaningful

4

opportunity for the redress of arbitrary enforcement

5

actions by Federal regulators.

I—REGULATORY
6 TITLE
AND
PLIFICATION
7
UNTARY COMPLIANCE
8

SIMVOL-

9 SEC. 101. DEFINETIONS.
10
11

For purposes of this title, the following definitions
shall apply:

12

(1) COMPLIANCE GTJIDE.—The term "compli-

13

ance guide" means a publication made by a covered

14

agency under section 102(a).
(2)

15

COVERED AGENCY.—The term "covered

16

agency" has the same meaning as in section 30(a)

17

of the Small Business Act (as added by section 201

18

of this Act).

19

(3) No ACTION LETTER.—The term "no action

20

letter" means a written determination from a coy-

21

ered agency stating that, based on a no action re-

22

quest submitted to the agency by a small entity, the

23

agency will not take enforcement action against the

24

small entity under the rules of the covered agency.
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1

(4) No ACTION REQUEST.—The term "no ac-

2

tion request" means a written correspondence sub-

3

mitted by a small entity to a covered agency—

4

(A) stating a set of facts; and

5

(B)

requesting a determination by the

6

agency of whether the agency would take an en-

7

forcement action against the small entity based

8

on such facts and the application of any rule of

9

the agency.

11

(5) RuLE.—The term "rule" has the same
meaning as in section 60 1(2) of title 5, United

12

States Code.

10

13

(6) SMALL ENTITY.—The term "small entity"

14

has the same meaning as in section 601(6) of title

15

5, United States Code.

16

(7)

SMALL

BUSINESS CONCERN.—The term

17

"small business concern" has the same meaning as

18

in section 3 of the Small Business Act.

19

(8) VOLUNTARY SELF-AUDIT.----The term "vol-

20

untary self-audit" means an audit, assessment, or

21

review of any operation, practice, or condition of a

22

small entity that—

23

(A) is initiated by an officer, employee, or

24

agent of the small entity; and

25

(B) is not required by law.
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1

2

SEC. 102. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.—

3

(1) PuBLICATI0N.—If a covered agency is re-

4

quired to prepare a regulatory flexibility analysis for

5

a

6

of title 5, United States Code, the agency shall pub-

7

lish a compliance guide for such rule or group of re-

8

lated rules.

rule or group of related rules under section 603

(2) REQUIREMENTS.—Each compliance guide

9
10

published under paragraph (1) shall—

(A) contain a summary description of the

11

rule or group of related rules;

12
13

(B) contain a citation to the location of the

14

complete rule or group of related rules in the

15

Federal Register;

16

(C) provide notice to small entities of the

17

requirements under the rule or group of related

18

rules and explain the actions that a small entity

19

is required to take to comply with the rule or

20

group of related rules;

21

(D) be written in a manner to be under-

22

stood by the average owner or manager of a

23

small entity; and
(E) be updated as required to reflect

24

changes in the rule.

25

26

(b) DISSEMINATION.—
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1

(1) IN GENERAL.—Each covered agency shall

2

establish a system to ensure that compliance guides

3

required under this section are published, dissemi-

4

nated and made easily available to small entities.

(2) SuL

5

BUSINESS DEVELOPMENT

CEN-

6

TERS. —In carrying out this subsection, each covered

7

agency shall provide sufficient numbers of compli-

8

ance guides to small business development centers

9

for distribution to small businesses concerns under

10

section 21(c)(3)(R) of the Small Business Act (as

11

added by section 202 of this Act).

12

(c) LIMITATION ON ENFORCEMENT.—

(1)

13

IN GENERAL.—No covered agency may

14

bring an enforcement action in any Federal court or

15

in any Federal administrative proceeding against a

16

small entity to enforce a rule for which a compliance

17

guide is not published and disseminated by the coy-

18

ered agency as required under this section.
(2) EFFECTIVE DATES.—This subsection shall

19

20

take effect—

21

(A) 1 year after the date of the enactment

22

of this Act with regard to a final regulation in

23

effect on the date of the enactment of this Act;

24

and
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1

(B) on the date of the enactment of this

2

Act with regard to a regulation that takes effect

3

as a final regulation after such date of enact-

4

ment.

5

6

SEC. 103. NO ACTION LETTER

(a) APPLICATION.—This section applies to all covered

7 agencies, except—
8

(1) the Federal Trade Commission;

9

(2) the Equal Employment Opportunity Com-

10

mission; and

11

(3) the Consumer Product Safety Commission.

12

(b) ISSUANCE OF No ACTION LETTER.—NOt later

13 than 90 days after the date on which a covered agency
14 receives a no action request, the agency shall—
15

(1) make a determination regarding whether to

16

grant the no action request, deny the no action re-

17

quest, or seek further information regarding the no

18

action request; and

19

(2) if the agency makes a determination under

20

paragraph (1) to grant the no action request, issue

21

a no action letter and transmit the letter to the re-

22

questing small entity.

23

(c) RELIANCE ON No ACTION LETTER OR COMPLI-

24 ANCE GuIDE.—In any enforcement action brought by a
25 covered agency in any Federal court, or Federal adminis.S 942 Is

8
1

trative proceeding against a small entity, the small entity

2

shall have a complete defense to any allegation of non-

3

compliance or violation of a rule if the small entity affirm-

4 atively pleads and proves by a preponderance of the evi5

dence

that the act or omission constituting the alleged

6 noncompliance or violation was taken in good faith with

7 and in reliance on—
8

(1) a no action letter from that agency; or

9

(2) a compliance guide of the applicable rule

10
11

12

published by the agency under section 102(a).
SEC. 104. VOLUNTARY SELF-AUDITS.

(a) INADMISSIBILITY OF EVIDENCE AND LIMITATION

13 ON DISCOvERy.—The evidence described in subsection

14 (b)—
15

(1) shall not be admissible, unless agreed to by

16

the small entity, in any enforcement action brought

17

against a small entity by a Federal agency in any

18

Federal—

19

(A) court; or

20

(B) administrative proceeding; and

21

(2) may not be the subject of discovery in any

22

enforcement action brought against a small entity by

23

a Federal agency in any Federal—

24

(A) court; or

25

(B) administrative proceeding.
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9

(b) APPLICATION.—FOr purposes of subsection (a),

1

2 the evidence described in this subsection is—

(1) a voluntary self-audit made in good faith;

3

and

4

any report, finding, opinion, or any other

(2)

5

6

oral or written communication made in good faith

7

relating to such voluntary self-audit.

8

(c) ExCEPTI0Ns.—Subsection (a) shall not apply if—

9

(1) the act or omission that forms the basis of

10

the enforcement action is a violation of criminal law;

11

or

12

(2) the voluntary self-audit or the report, find-

13

ing, opinion, or other oral or written communication

14

was prepared for the purpose of avoiding disclosure

15

of information required for an investigative, adminis-

16

trative, or judicial proceeding that, at the time of

17

preparation, was imminent or in progress.

18 SEC. 105. DEFENSE TO ENFORCEMENT ACTIONS.

(a) IN GENERAL.—NO covered agency may impose a

19

20 fine or penalty on a small entity if the small entity proves
21 by a preponderance of the evidence that—
(1) the covered agency rule is vague or ambigu-

22
23

ous; and
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2

10
1

(2) the interpretation by the small entity of the

2

rule i reasonable considering the rule and any appli-

3

cable compliance guide.

4

(b) INTERPHETATION OF RULE.—In determining

5 whether

the interpretation of a rule by a small entity is

6 reasonable9 no deference shall be giveii to any iiterpreta7

tion of the rule by the agency that is not included in a

8

compliance guide.

9
10
11

TITLE Il—SMALL BUSINESS RESPONSWENESS OF COVERED
AGENCIES

12 SEC. 201. SMALL BUSINESS AND AGRICULTURE OMBUDS13

14

The Small Business Act (15 U.S.C. 631 et seq.) is

15 anended—
(1) by redesigriating section 30 as section 31;

16
17

aid

18

19

(2) by inserting after section 29 the followiiig
new section:

20 "SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT.
21

"(a) DEFINITIONS.—For purposes of this section, the

22 following definitions shall apply:
23

"(1) BOAID.—The term 'Board' means a Small

24

Business Regulatory Fairness Board established

25

under subsection (c).
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1

"(2) COVERED AGENCY.—The term 'covered

2

agency' means any agency that, as of the date of en-

3

actment of the Small Business Regulatory Fairness

4

Act of 1995, has promulgated any rule for which a

5

regulatory flexibility analysis was required under

6

section 605 of title 5, United States Code, and any

7

other agency that promulgates any such rule, as of

8

the date of such promulgation.
"(3)

9

OMBUDSMAN.—The term 'ombudsman'

10

means a Regional Small Business and Agriculture

11

Ombudsman designated under subsection (b).

12

"(4) REGION.—The term 'region' means any

13

area for which the Administrator has established a

14

regional office of the Administration pursuant to

15

section 4(a).

16

"(5) RULE.—The term 'rule' has the same

17

meaning as in section 601(2) of title 5, United

18

States Code.

19

"(b) OMBUDSMAN.—

20

"(1) IN GENERAL.—NOt later than 180 days

21

after the date of enactment of the Small Business

22

Regulatory Fairness Act of 1995, the Administrator

23

shall designate in each region a senior employee of

24

the Administration to serve as the Regional Small
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1

Business and Agriculture Ombudsman in accordance

2

with this subsection.

"(2) DUTIES.—Each ombudsman designated

3

under paragraph (1) shall—

4
5

"(A) on a confidential basis, solicit and re-

6

ceive comments from small business concerns

7

r(garding the enforcement activities of covered

8

agencies;

9

"(B) based on comments received under

10

subparagraph (A), annually assign and publish

11

a small business responsiveness rating to each

12

covered agency;

"(C) publish periodic reports compiling the

13

comments received under subparagraph (A);

14
15

"(D) coordinate the activities of the Small

16

Business Regulatory Fairness Board estab-

17

lihed under subsection (c); and

18

"(E) establish a toll-free telephone number

19

to receive comments from small business con-

20

cerns under subparagraph (A).".

21

SEC.

202.

22
23

SMALL BUSINESS REGULATORY FAIRNESS
BOARDS.

Section 30 of the Small Business Act (as added by

24 section 201 of this Act) is amended by adding at the end
25 the following new subsection:
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1

"(c)

SMALL BUSINESS REGULATORY FAiRNESS

2 BoDS.—
3

"(1) IN GENERAL.—Not later than 180 days

4

after the date of enactment of the Small Business

5

Regulatory Fairness Act of 1995, the Administrator

6

shall establish in each region a Small Business Reg-

7

ulatory Fairness Board in accordance with this sub-

8

section.

"(2) DUTIES.—Each Board established under

9
10

paragraph (1) shall—

11

"(A) advise the ombudsman on matters of

12

concern to small business concerns relating to

13

the enforcement activities of covered agencies;

14

"(B) conduct investigations into enforce-

15

ment activities by covered agencies with respect

16

to small business concerns;
"(C)

17

issue advisory findings

and rec-

18

ommendations regarding the enforcement activi-

19

ties of covered agencies with respect to small

20

business concerns;

"(D) review and approve, prior to publica-

21

tion—

22

"(i) each small business responsive-

23

rating assigned under subsection

24

ness

25

(b)(2)(B); and
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"(ii) each periodic report prepared

1

2

under subsection (b)(2)(C); and

3

"(E) prepare written opinions regarding

4

the reasonableness and understandability of

5

rules issued by covered agencies.

6

"(3) MEMBERSHIP.—Each Board shall consist

7

of—

"(A) 1 member appointed by the Presi-

8

dent;

9
10

"(B) 1 member appointed by the Speaker
of the House of Representatives;

11

"(C) 1 member appointed by the Minority

12

Leader of the House of Representatives;

13

14

"(D) 1 member appointed by the Majority
Leader of the Senate; and

15

16

"(E) 1 member appointed by the Minority

17

Leader of the Senate.

18

'(4)

19

PERIOD OF APPOINTMENT; VACANCIES.—

"(A) PERIOD OF APPOINTMENT.—

20

"(i)

PRESIDENTIAL APPOINTEES.—

21

Each member of the Board appointed

22

under subparagraph (A) of paragTaph (2)

23

shall be appointed for a term of 3 years,

24

except that the initial member appointed
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15
1

under such subparagraph shall be ap-

2

pointed for a term of 1 year.

3

"(ii) HOUSE OF REPRESENTATIVES

4

APPOINTEES.—Each member of the Board

5

appointed under subparagraph (B) or (C)

6

of paragraph (2) shall be appointed for a

7

term of 3 years, except that the initial

8

members appointed under such subpara-

9

graphs shall each be appointed for a term
of 2 years.

10

"(iii)

11

SENATE

APPOINTEES.—E ach

12

member of the Board appointed under sub-

13

paragraph (D) or (E) of paragraph (2)

14

shall be appointed for a term of 3 years.

15

"(B) VACANCIES.—AIIy vacancy on the
Board—

16

"(i) shall not affect the powers of the

17

Board; and

18

19

"(ii) shall be filled in the same man-

20

ner and under the same terms and condi-

21

tions as the original appointment.

22

"(5) CI-Jiu1PERSoN.—The Board shall select a

23

Chairperson from among the members of the Board.

24

"(6) MEETINGS—
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16

"(A) IN GENERAL.—The Board shall meet

1

at the call of the Chairperson.

2
3

"(B) INITIAL MEETING.—Not later than

4

90 days after the date on which all members of

5

the Board have been appointed, the Board shall

6

hold its first meeting.

7

"(7) QuoRuM.—A majority of the members of

8

the Board shall constitute a quorum for the conduct

9

of business, but a lesser number may hold hearings.
"(8) PowERs OF THE BOARD.—

10
11

"(A) HEAINGs.—The Board or, at its di-

12

rection, any subcommittee or member of the

13

Board, may, for the purpose of carrying out the

14

provisions of this section—

15

"(i) hold such hearings, sit and act at

16

such times and places, take such testi-

17

mony, receive such evidence, administer

18

such oaths; and

19

"(ii) require, by subpoena or other-

20

wise, the attendance and testimony of such

21

witnesses and the production of such

22

books,

23

randa, papers, documents, tapes, and ma-

24

terials as the Board or such subcommittee

25

or member considers advisable.
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records,

correspondence,

memo-

17

"(B) ISSUANCE AND ENFORCEMENT OF

1

2

SUBPOENAS.—

3

"(i) ISSUANCE.—Each subpoena is-

4

sued pursuant to subparagraph (A) shall

5

bear

6

shall be served by any person or class of

7

persons designated by the Chairperson for

8

that purpose.

the signature of the Chairperson and

"(ii) ENFORCEMENT.—

9

10

"(I) IN GENERAL.—In the case

11

of contumacy or failure to obey a sub-

12

poena issued under subparagraph (A),

13

the United States district court for

14

the judicial district in which the sub-

15

poenaed person resides, is served, or

16

may be found may issue an order re-

17

quiring such person to appear at any

18

designated place to testify or to

19

produce documentary or other

20

dence.

e'ri-

21

"(II) CONTEMPT OF COURT.—

22

Any failure to obey the order of the

23

court issued under subclause (I) may

24

be punished by the court as a con-

25

tempt of that court.
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"(C) WITNESS ALLOWANCES AND FEES.—

2

Section 1821 of title 28, United States Code,

3

shall apply to witnesses requested or subpoe-

4

naed to appear at any hearing of the Board.

5

The

6

witness shall be paid from funds available to

7

pay the expenses of the Board.

per diem and mileage allowances for any

8

"(D) INFORMATION FROM FEDERAL AGEN-

9

CIES.—Upon the request of the Chairperson,

10

the Board may secure directly from the head

11

any Federal department or agency such infor-

12

mation as the Board considers necessary to

13

tarry out the provisions of this section.

14

"(E) POSTAL SERVICES.—The Board may

15

use the United States mails in the same man-

16

ner and under the same conditions as other de-

17

partments and agencies of the Federal Govern-

18

ment.

19

"(F) DONATIONS.—The Board may ac-

20

(ept, use, and dispose of donations of services

21

or property.

22

"(9) BOARD PERSONNEL MATTERS.—

23

"(A)

24

COMPEN5ATION.—Members

Board shall serve without compensation.
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1

"(B) TRAVEL EXPENSES.—MemberS of the

2

Board shall be allowed travel expenses, includ-

3

ing per diem in lieu of subsistence, at rates au-

4

thorized for employees of agencies under sub-

5

chapter

6

Code, while away from their homes or regular

7

places of business in the performance of serv-

8

ices for the Board.".

I of chapter 57 of title 5, United States

9 SEC. 203. SERVICES PROVIDED BY SMALL BUSINESS DE-

VELOPMENT CENTERS.

10
11

Section 21(c)(3) of the Small Business Act (15

12 U.S.C. 648(c)(3)) is amended—

(1) in subparagraph (0), by striking "and" at

13

14

the end;

(2) in subparagTaph (P), by striking the period

15

16

at the end and inserting a semicolon; and
(3)

17
18

by inserting immediately after subpara-

graph (P) the following new subparagTaphs:

19

"(Q) providing assistance to small business

20

concerns regarding regulatory requirements, in-

21

cluding providing training with respect to cost-

22

effective regulatory compliance;

23

"(B) developing informational publications,

24

establishing resource centers of reference mate-

25

rials, and distributing compliance guides pub.S 942 IS

20
1

lished under section 102(a) of the Small Busi-

2

ness Regulatory Fairness Act of 1995 to small

3

business concerns; and

4

"(5) developing a program to provide con-

5

lidential onsite assessments and recommenda-

6

lions regarding regulatory compliance to small

7

business concerns and assisting small business

8

(oncerns in analyzing the business development

9

issues associated with regulatory implementalion and compliance measures.".

10

ii TITLE Ill—FINANCIAL ACCOUNT12
ABILITY OF COVERED AGEN13
CIES RELATING TO FEES AND
14
EXPENSES
15

SEC. 301. ADMINISTRATiVE PROCEEDINGS.

Section 504 of title 5, United States Code, is amend-

16

17 ed—
(1) in subsection (b)(1)(B)—

18

(A) by striking '.', or (ii)" and inserting ",

19

(ii)"; and

20
21

(B) by striking the semicolon at the end of

22

the subparagraph and inserting the following:

23

", or (iii) a small entity as such term is defined

24

in subsection (g)(1)(D);" and
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(2) by adding at the end the following new sub-

1

2

section:

3

"(g)(l) For purposes of this subsection, the term—

4

"(A) 'covered agency' has the same meaning as

5

in section 30(a) of the Small Business Act;

"(B) 'fees and other expenses' has the same

6
7

meaning as in subsection (b)(1)(A), except that—

"(i) clause (ii) of such subparagraph (A)

8

shall not apply; and

9
10

"(ii) attorney's fees shall not be awarded

11

at a rate of pay in excess of $150 per hour un-

12

less the adjudicative party determines that re-

13

gional costs or other special factors justify a

14

higher fee;

15

"(C) 'prevailing small entity'—

16

"(i) means a small entity that raised a suc-

17

cessful defense to an agency enforcement action

18

by a covered agency in an adversary adjudica-

19

tion; and

20

"(ii) includes a small entity that is a party

21

in an adversary adjudication in which the adju-

22

dicative officer orders a corrective action or

23

penalty against the small entity that is less bur-

24

densome than the corrective action or penalty
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22
1

initially sought or demanded by the covered

2

agency; and

3

"(D) 'small entity' has the same meaning as in

4
5

.section 601(6).
"(2) For the purpose of making a finding of whether

6 an award under subsection (a)(1) is unjust, in any case
7

in which fees and other expenses would be awarded to a

8

prevailing small entity as a prevailing party—

9

"(A) the adjudicative officer of the agency shall

10

not consider whether the position of the agency was

11

substantially justified; and

12
13

"(B) special circumstances shall be limited to
circumstances in which—

14

"(i) the matters in the adversary adjudica-

15

tion are matters for which there is little or no

16

legal precedent; or

17

"(ii) findings of fact or conclusions of law

18

are based on inconsistent interpretations of ap-

19

plicable law by different courts.

20

"(3) If a prevailing small entity is awarded fees and

21

other expenses as a prevailing party under subsection

22 (a)(1), such fees and other expenses shall include all fees

23 and expenses incurred by the small entity in appearing
24 in any proceeding the purpose of which is to determine
25 the amount of fees and other expenses.
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"(4) Fees and other expenses awarded to a prevailing

2 small entity as a prevailing party under this section shall
3 be paid by the covered agency from funds made available

4 to the agency by appropriation or from fees or other
5

amounts charged to the public if authorized by law. A coy-

6 ered agency may not increase any such fee or amount
7 charged for the purpose of paying fees and other expenses

8 awarded to a prevailing small entity as a prevailing party
9 under this section.".
10 SEC. 302. JUDICIAL PROCEEDINGS.
11

Section 2412 of title 28, United States Code,

is

12 amended—
13

(1) in subsection (d)(2)(B)—

14

(A) by striking ",

or

(ii)" and inserting

", (ii)"; and

15

16

(B) by striking the semicolon at the end of

17

the subparagraph and inserting the following:

18

", or (iii) a small entity as defined under sub-

19

section (g)(l)(D);" and

20

(2) by adding at the end the following new sub-

21

section:

22

"(g)(l) For purposes of this subsection, the term—

23

"(A) 'covered agency' has the same meaning as

24

in section 30(a) of the Small Business Act;
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24

"(B) 'fees and other expenses' has the same

1

2

meaning as in subsection (d)(2)(A), except that—

"(i) clause (ii) of such subparagraph (A)

3

4

thai! not apply; and

5

"(ii) attorney's fees shall not be awarded

6

at a rate of pay in excess of $150 per hour un-

7

less the court determines that regional costs or

8

other special factors justify a higher fee;

9

"(C) 'prevailing small entity'—

10

"(i) means a small entity that raised a suc-

11

cessful defense to an agency enforcement action

12

by a covered agency in a civil action; and

13

"(ii) includes a small entity that is a party

14

in a civil action in which the court orders a cor-

15

rective action or penalty against the small en-

16

tilty that is less burdensome than the corrective

17

action or penalty initially sought or demanded

18

by the covered agency; and

19

"(D) 'small entity' has the same meaning as

20

the term 'small entity' in section 601(6) of title 5.

21

"(2) For the purpose of making a finding of whether

22 an award under subsection (d)(1)(A) is unjust, in any case
23

in which fees and other expenses would be awarded to a

24 prevailing small entity as a prevailing party—

.5 942 IS

25
1

"(A) the court shall not consider whether the

2

position of the United States was substantially justi-

3

fled; and

4
5

"(B) special circumstances shall be limited to
circumstances in which—

6

"(i) the matters in the civil action are mat-

7

ters for which there is little or no legal prece-

8

dent; or

9

"(ii) findings of fact or conclusions of law

10

are based on inconsistent interpretations of ap-

11

plicable law by different courts.

12

"(3) If a prevailing small entity is awarded fees and

13 other expenses as a prevailing party under subsection
14 (d)(1)(A), such fees and expenses shall include all fees and

15 expenses incurred by the small entity in appearing in any

16 proceeding the purpose of which

is

to determine the

17 amount of fees and other expenses.
18

"(4) Fees and other expenses awarded to a prevailing

19 small entity as a prevailing party under this section shall
20 be paid by the covered agency from funds made available
21

to the agency by appropriation or from fees or other

22 amounts charged to the public if authorized by law. A coy-

23 ered agency may not increase any such fee or amount
24 charged for the purpose of paying fees and other expenses

•S 942 Is

26
1

awarded to

a

prevailing small entity as a prevailing party

2 under this section.".

0

'S 942 IS

II

Calendar No. 342
104TH CONGRESS
2D SESSION

To promote increased understanding of Federal regulations and increased
voluntary compliance with such regulations by small entities, to provide
for the designation of regional ombudsmen and oversight boards to monitor the enforcement practices of certain Federal agencies with respect
to small business concerns, to provide relief from excessive and arbitrary
regulatory enforcement actions against small entities, and for other
purposes.

IN THE SENATE OF THE UNITED STATES
JUNE 16 (legislative day, JUNE 5), 1995
Mr. BOND (for himself, Mr. DOMENICI, Mr. WARNER, Mrs. HUTCHISON, Mr.

BURNS, Mr. FifiST, Mr. COvERDELL, Mr. DOLE, Mr. LUGAR, Mr.
GiMS, Mr. LOTT, and Mr. GRASSLEY) introduced the following bill;
which was read twice and referred to the Committee on Small Business
MARCH 6, 1996

Reported by Mr. BOND, with an amendment
EStrike out all after the enacting clause and insert the part printed 11 italic]

A BILL
To promote increased understanding of Federal regulations
and increased voluntary compliance with such regulations
by small entities, to provide for the designation of regional ombudsmen and oversight boards to monitor the
enforcement practices of certain Federal agencies with
respect to small business concerns, to provide relief from

2

excessive and arbitrary regulatory enforcement actions
against small entities, and for other purposes.
Be it enacted by the Senate and House of Representa-

1

2 tives of the United States of America in Congress assembled,
3 SECTION 1- SHORT TITLE4 TABLE OP CONTENTS.

+iei TITLE. Thi8 Aet may e cited s the

4

5 "Small Bitsinc@ Rcgulatory Fairnc@@ Aet ef 1995".

f T*i

6

e CONTENT[J.

The table ef contcnt@ fet

7 hisAes&sfp11pw;
8ee 4- I'et4 itIe ab1e ef contcnt@.
8ee

Ptuo

Tjq{ —=REOULATORY SIMPLIFICATION

VOLUNTy

COMPLIANCE

8ee O4 eoia
8ee 4-O etpIiancc guidca

8ee 40& e aee Icttcr.
8ee 4-O4

flat7 c1f audith.
8ee ø& Defeftse cnforccmcnt actions.
TITLE H—=$MAMI BUSINESS RESPONSiVENESS OF COVERED
ACENCIES

8ee 21-. $mall buinc
8ee

agriculturc ombud@man.

&iall buinc@ regulatory fairnc boarda
8ee O& &iiees provided y mft1I bu3i11c dcvclopmcnt ecntcra
TITLE IH—FJ-NMCLL ACCOUNTABILITy OF COVERED ACENCIES

RELATINC Tø FEES A EENSES

8ee 3ø4- Ainigtrativc procccding.
8ee
JtttIieia procccdinga

8 SEC. 2r PURPOSES.
9

The purpoe of this Ae1 arc

4.). e change he rclation3hip bctwccn rcgu

10
11

I&tet's
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@mall cntitic;

3
1

f23 te amclioratc the conccrn e small entities

2

regarding the cffccts e arbitrary Fcdcral regulatory

3

cnforccmcnt actions et small cntitics;

te incrcasc the comprehcnsibility e Federal

4
5

rcgulations affccting small entitics;

{4 te makc Fcdcral regulators accountabic fer

6
7

their actions; t4

8

f te provide small entities with a meaningful

9

Gpportunity f&r the redress ef arbitrary enforcement

10

actions 13y Federal rcgulators.

12

I REGULATORY
AND
PLIFICATION

13

UNFARY COMPLIANCE

11 TITLE

SIMVOL-

14 SEC. 40L DEFINITIONS.
15

Feti purposes ef this title, the following definitions

16 shall apply:
-1 COMPLIANCE GUIDE.

17

The term

18

anec guide" means a publication made 13y a covered

19

agency under section 102(a).

f2. COviiED AGENCY.

20

The term "covered

21

agency" h€ts the same meaning ftS itt section 30(a)

22

ef the Small Business Act ftts added 13y section

23

this Act).
f3 N ACTION LETTER.

24
25

The term -e action

letter" means a written determination from a

S 942 RS

4

e action e-

1

crcd ogcncy stating that, bacd eti

2

quest @ubmittcd te the agcncy y mal1 entity, the

3

ftgeey will iet take cnforccmcnt action against the

4

&rn&ll cntity undcr the rulc of the covcrcd agcncy.
.(4 Ne ACTION REQUEST.

5

6

tieft rcguct" mcan@

7

mittcd by

Thc term -e e-

written corrcpondcncc ub

small cntity to

covcrcd agency

set of facth; 4

8

stating

9

fB rcguc3ting

dctcrmination by the

10

agcncy of whcthcr the agcncy would take oti

11

forccmcnt action again3t the small cntity bacd

12

ot such facth flft4 the application of atiy t'ale of

13

the agency.

14

f&) RULE.

The term "rule" has the amc

15

mcanitig as 1ft cction 601(2) of title & United

16

Statc Codc.

f6 SituL ENTITY.

17
18

19

Thc tcrm "3mpH cntity"

has the amc meaning as i 3cction 601(6) of title
Thite4 Statc3 Codc.

20

SitAJL

BUCINEE3f3

CONCEItN.

The term

21

"3mall bu3ine concern" has the amc meaning as

22

ift seetieft

23

24

of the Small Bu@inc@ Act.

VOLUNTLY @ELF AUDIT.

The term "vol

untary 3clf audit" means ati audit, a33e3smcnt, e

S 942 RS

5
1

rcvicw ef tty opcration, practicc, e condition ef tt

2

small

cntity that—

agcnt ef he small cntity; id

4

is fiet rcguired y

5
6

offlccr, cmploycc, e

fA+ is initiatcd y

3

SEC. 1O2 COMPLIANCE CU1DES.

COMPLIANCE CuIDE.

7

covcred agcncy is 'e-

8

T-f

9

guircd te prcparc tt t'egulatory flcxibility analysis fef

e

group ef rclatcd ruics under scction

10

tt

11

ef ti4de

12

lish tt compliance guide fef such ru4e e group ef t'e-

13

latcd rules.

United States Code; the agency shall pub

Each compliance guide

14

RDQ-TmEMENTf3.

15

published undcr paragraph f13 shall

16

A+ contain tt summary description ef the

17

e group ef related rules;

18

fB) contain

citation te the location ef the

19

compicte f9±Ie e group ef related rules is the

20

Fcderal Register;

21

provide notice te small entities ef the

22

requirements under the ru4e e group ef related

23

rules ftft4 explain the actions that tt small entity

24

is required te take te comply with the t'±le e

25

group ef related rules;
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6
1

fI)3 be written itt ft manner tt be under-

2

stood by the average owner Of manager of ft

3

small entity; fttld

fFJ3 be updated

4

ftS

required tt reflect

ehanges itt the rule.

5

6

f14 DISSEMINATIoN.—

7

+14 IN OENEIIAL.

Each covered agency shall

8

establish ft system t0 ensure that compliance guides

9

required under this section e published,

10

nated a±id made easily available te small entities.
f23

11

S1IaL BUSINESS DEVELOPMENT CEN

12

PEl1EL—In carrying e'at this subsection, each covered

13

agency shall provide sufficient numbers of

14

attee guides te @mall business development centers

15

fot2 distribution te small businesses concerns under

16

scetieit 21(c)(3)(R) of the Small Business Aet 4as

17

addedbysection 202ofthisAct).

18

4$ bIMITATION ON ENPOROEMENP—
4 IN CENEILAL.

19

No covered agency may

20

bring att enforcement action itt atty Federal court Of

21

itt atty Federal administrative proceeding against

22

small entity to enforce ft nile fot2 which ft compliance

23

guide is not published and disseminated by the eev-

24

et'ed agency ftS required under this section.
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ft

7

+2 EFFECTIVE DATEC.

1

2

This subscction shall

takc cffcct

4 year after the date ef the cnactmdnt

3

4

ef this Aet with rcgard te tt final rcgulation

5

cffect

i

e the datc ef the enactment ef this Act;

6
7

e the date ef the enactmcnt ef this

8

Aet with rcgard te tt regulation that takes cffcct

9

s tt final rcgulation aftcr such date ef enactmcnt.

10
11

SEC. 40& NO ACTION LETTER.

fft APPLICATION.

12
13

This section applies te tthI covcred

agcncics, cxccpt

14

44- the Fcdcral Tradc Commission;

15

+2 the Equal Employmcnt Opportunity Corn
mission; ftI4

16

f

17

the Consumer Product Safcty Commission.

Not latcr

18

I@OUANCE 8F Ne ACTION LETTEI1.

19 than

days after the date e which a covered agency

20 receives a e action request, the agency shall
21

4-1- make a determination regarding whether te

22

grant the e action request, deny the e action the-

23

quest, er seek further information regarding the t6r

24

action request; ttftd
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f

1

8

if lie agcncy makes

determination under

paragraph fl-). te grant lie tie action requcst, issue

2

tie action letter an4 transmit lie letter te lie
4

guesting small entity.

5

fe).

t'e-

Ne ACTION LETTER ei €O1PLI

6

In tiy enforcement action brought by

7 covered agency in tiy Federal cou, e Federal dminis—
8

tt'athe preeee€ling against

9 shall

have

ft complete defense te tiy allegation of

10 eemplianee et' violation of
11

small entity, lie small entity

t'i1e

non—

if lie small entity

ativcly pleads auid proves by ft preponderance of lie evi-

12 deuce 1iat lie aet et' omission constituting lie alleged
13 uiouieotuiplinuiee et' violation

14

was taken in good faith with

dinuelinuieepn

15

fl-). a tie action letter from that agency et'

16

(2-). a compliance goide of lie applicable t'i1e

17

puiblished by lie agency under section 102(a).

18 SEQ 1O4 VOLUNTARY SELF AUDS.
19

IN*DMISfflDILITY ØP EVIDENCE AND LnuTATIpN

20 e DI8COviuy. The evidence described in 8ubscetion
21

22

fl-). shall tiet be admissible, unless agreed te by

23

the sffla.l4 cntity in auty enforcement action brought

24

against ft small entity by ft Federal agency in auiy

25

Federal—
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9
1

4$ court; ot'

2

)trnti.we""" a- and
4B3aauittit.

3

423 may not be the subjcct of discovcry itt any

4

cnforecmcht action brought against a small cntity by

5

a Fedcral agency itt any Federal

6

4A) court; Of

7

4B3

8

4$

JI WtAAlIl.
administrative'"'

APPLICATION.

For purposes of subscetion fa3T

9 the evidencc described itt this subsection is

443 a voluntary self-audit made itt good faith;

10
11

12

4.23 any report, finding, opinion, ot' any other

13

ofal Of written communication made itt good faith

14

relating to such voluntary self audit.

15

4$ EXOEPTIONO.

Subsection fa3 shall not apply if—

443'the aet Of omission that forms the basis of

16

17

the enforcement action is a violation of criminal l.aw

18

Of

4.23 the voluntary self audit Of the report, find

19

20

i-ng opinion, Of other Ofal Of written communication

21

was prepared lot' the purpose of avoiding disclosure

22

of information required fOf an investigative,

23

trative, Of judicial proceeding that, at the time of

24

preparation, was imminent Of itt progress.
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2

10
1

SEC. 105T DEFENSE TO ENFORCEMENT ACTIONS.

2
3

+a3 IN CENEIIAL.

No covcrcd agency may impose

ft

fifie e pel4y et ft small entity if the small entity proves

4 ly

prepoftdcrance ef the cvidcncc that—
(43 the covcrcd agency t'i±le is vaguc et'

5

6
7

(23 the interpretation ly the small entity ef the

8

tle i reasonable considering the fftle and ftft appli

9

e&ble compliance guide.

10
11

-b3 INERPIiETATIpN ØP RULE.

whether the interpretation ef

In determining

19±le y ft small entity

e

12 reasonab1e te deference shall be given te aty interpreta

13 ie ef the t'±le by the agency that is ftet included ifi ft
14 eomplianee guide.

15 TITLE II—SMALL BUSINESS RE16
SPONS WE NESS OF COVERED
17

AGENQ

18 SEC. OL SMALL BUSINESS AND ACRICULTURE
19

20

MAN.

The mall Business Aet 4- U.S.C. 63 et seq.) is

21 amended—

(43 by redesignating section ø es section 4-

22
23

24
25

23 by inserting after section 2 the following
ew section:
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11
1

2

"SEC. 30 OVERSICHT OF RECULATORY ENFORCEMENT.

For puoscs ef this section, the

"(a) DEFINITIONS.

3

following dcfinitions shall apply:

4

"(1) BoARD.

The term 'Board' mcans a Small

Regulatory Fairness Board established

5

Business

6

under subsection fe)t

7

"(2) CO\ED AOEN The term 'covered

8

agency' means any agency that, as ef the date ef en-

9

aetmcnt ef the Small Business Regulatory Fairness

10

Aet ef 1995, has promulgated any t'ale far which a

11

regulatory flexibility analysis was required under

12

section 6O ef Sle

13

other agency that promulgates any such rule, as ef

14

the date ef such promulgation.
"(3)

15

United States Code, and any

OMBuDsIw;.

The term 'ombudsman'

16

means a Regional Small Business and Agriculture

17

Ombudsman designated under subsection +13*
"(4) REGION.

18

The term 'region' means any

19

area for which the Administrator has established a

20

regional office ef the Administration pursuant tie

21

section 4(a).

"(5) RULE.

22

The term 'rule' has the same

23

meaning as in section 601(2) ef t4tle

24

States Code.

25

"(b) OMBUDSMAN.
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United

12

IN OENEItAL.

1

Not later than 4-84 days

2

ate the datc ec

3

Regulatory Fairness Ae ef 1995, the Administrator

4

shtt.ll dcsignatc if each rcgion

5

the Administration e serve ftS the Regional Small

6

Btsifiess d Agriculture Ombudsman if accordance

7

with this subscctio

ef te Small Business

ft scnior

cmploycc ec

23 DUTIEQ. Each ombudsman dcsignatcd

8

9

cnactmcnt

under paragraph 1-). 8hall—

10

"(A) et ft confidential basis, solicit ftftd f'e-

11

(CiVC comments from small business concerns

12

regarding the enforcement activities ec covered

13

agencies;

14

"(B) based e comments received under

15

subparagraph +&)- annually assign ftfid publish

16

a small business responsiveness rating e each

17

ovcrcd agency;

18

"(C) publish periodic reports compiling the
eomments received under subparagraph

19

20

"(D) coordinate the activities ec the Small

21

Business Regulatory Fairness Board cstab

22

lihed under subsection (e) id

23

"(E) establish ft toll free telephone number

24

te receive comments from small business con-

25

eerns under subparagraph (A).".
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1

SEC.

2O2 SMALL BUSiNESS RECULATORY FAIRNESS
BOARDS.

2
3

Scction

ef le Small Busincss Ae +as added ly

4 section 2Ø4 0€ this Act) is amcndcd ly adding
5

6
7

the et4

1e following ew ubscction:

$ SMALL

BU3INE@[ RICULAToItY FMrtNnoo

BOMtDO.

"(1) 1i' GENERAL.

8

Not latcr than 480 days

9

aftcr le datc e€ enactmcnt e€ le Small Busincss

10

Rcgulatory Fairness Ae e€ 1995, 1ie Administrator

11

shall cstablish i cach rcgion t Small Business Rcg

12

ulatory Fairncss Board i accordancc with this sub

13

scction.
"(2) DUTIDO.

14
15

Each Board established undcr

paragraph f1- shall

16

"(A) advise the ombudsman Oft mattcrs e€

17

conccrn to small busincss conccrns rclating to

18

the enforccmcnt activities e€ covcrcd agencies;

19

"(B) conduct investigations iftte cnforcc

20

ment activitics hy covcrcd agencies with rcspcct

21

to small business concerns;
"(C) issue advisory findings tftd 'ee-

22
23

ommcndations regarding the enforcement activi

24

ties 0€ covered agencies with respect to small

25

business concerns;
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14

"(D) rcvicw fttt4 approve, prior e

1

ion—

2

--(i3 eaeh small business

3

4

ncss rating assigned undcr subscction

5

(b)(2)(B);at4
"(ii) each periodic report prcparcd

6
7

undcr subsection (b)(2)(C); a4

8

"(E) prcparc written opinions regarding

9

the rcasonablcncss aft4 understandability of
t'ttles issued ly covered agencies.

10
11

MDMBEIu3IIIP.

Each Board shall consist

12

"(A) .

13

member

appointed ly the

14

"(B

15

member appointcd ly the Spcakcr

of the House of Representatives;

16
17

"(C)

member appointed ly the Minority

header of the House of Representatives;

18

"(D)

19

20

member appointed Iy the Majority

header of the Senates a4
"(E)

21

22

member appointed Iy the Minority

header of the Senate.

23

PEmOD 8 POINTMENT; VA00IES.—

24

"(A) PERIOD 9p POINTMENT—
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15

PiESIDE;TiAL APPOINTEES.

1

2

Each mcmbcr of he Board appointcd

3

undcr subparagraph (A) of paragraph f3

4

shall be appointcd fe

5

cxccpt

6

undcr such subparagraph shall

7

pointcd fe

tcrm of

ycars,

that 4he initial member appointcd

be p-

tcrm of 4 ycar.

"(ii) HOUSE P IEPIESENTATWES

8

APPOINTEES.

9

Each mcmbcr of the Board

10

appointcd undcr subparagraph fB3 er f4

11

of paragraph f3

12

tcrm of

13

mcmbcrs appointed under such subpara

14

graphs shall each be appointed fot'

15

of 2 years.

years, cxccpt that 4he initial

"(iii)

16

shall be appointcd fot'

SENATE

APPOINTEES.

term

Each

17

member of he Board appointed under sub

18

paragraph fD.). er E- of paragraph 23

19

shall be appointed fot'

20

"(B) VACANCIES. y vacancy Oft

term of

years.

Board

21

22

.

23

Board; t€1
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shall

io affect the powers of the

16

"(ii) shall he filled in the same man-

1

2

net' and under the same terms and

3

tions as the original appointment.

4
5

!4&). CIJAJrtPEILQpN.

The Board shall select a

Chairperson from among the members of the Board.
£'*63 MEETINOD.—

6
7

"(A) TN OENEIIAL.

The Board shall meet

8

at the eall of the Chairperson.

9

"(B) JNITLU MEETINg.

Not later than

10

90 days after the date en which all members of

11

the Board have been appointed, the Board shall

12

held its first meeting.

13

f73 QuortuM. A majority of the members of

14

the BeaM shall constitute a quorum fet' the conduct

15

of hnsiness7 bitt a lesser number may hold hearings.

16

.-f83 Powuns SF TIlE

17

"(A) HEARINgS.

BOARD.

The Board eta at its .

18

t'ection, any subcommittee et' member of the

19

Board, may, St the purpose of carrying out the

20

provisions of this section—

21

-fi3 hold such hearings, sit and aet at

22

such times and places, take such testi

23

mony, rcccivc such cvidcncc, administer

24

such oaths; and
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18
1

produce documcntary of othcr evi-

2

dcncc.

3

"(II) CONTEMPT SF COURT.—

4

Any failure to obcy the ordcr of the

5

court issucd undo' subclausc ffi may

6

be punishcd by the court as a con

7

tcmpt of that court.

8

"(C) WITNESS ALLOWANCES AND FEES.

9

$cction 1821 of tiMe 2S' Unitcd Statcs Codc,

o

10

shall apply to witncsscs rcgucstcd

11

ttaS to appcar at any hcaring of the Board.

12

The per dicm and milc age allowanccs for any

13

witncss shall be paid from funds availabic to

14

pay the cxpcnscs of the Board.

15

"(D) INFORMATION FI1OM FEDERAL ACEN

16

IES. Upon the rcgucst of the Chairpcrson,

17

the Board may sccurc dircctly from the hcad

18

any Fcdcral dcpartmcnt Or agcncy such

19

mation as the Board considcrs ncccssary to

20

earry oat the provisions of this scction.

21

"(E) POSTAL SERVICES,

Thc Board may

22

ase the Unitcd Statcs mails itt the samc man-

23

net1 and undcr the samc conditions as othcr de-

24

partmcnts and agcncics of the Fcdcral (Jovcrn

25

tnctit.
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19

"(F) DONATIONO:

1

The Board may ae-

2

ccpt, ttse tttt4 disposc e€ donations e€ services

3

et' property.

4

"(9) BoArtD PEILOONNEL MATTEILft

"(A) C0MPENOATI0N.

5

Members e€ the

Board shall scrve without compensation.

6

"(B) Trtvim EXPENQEE3.

7

Members e€ the

8

Board shall be allowed travcl expenses,

9

ittg pet' them itt ilea e€ subsistenec, ft rates au-

10

thorized fet' employees of agencies under

11

chapter 1 of chapter &7 of itIe & United States

12

Code, while away from their homes Of regular

13

places of business itt the performance of sen

14

iees for the Board.".

15 SEC. 2O3 SERVICES PROVIDED BY SMALL BUSINESS DE16

17
18

VELOPMENT CENTERS.

Section 21(e)(3) of the Small Business Aet f+&
U.S.C. 648(e)(3)) is amended

f44 itt subparagraph (0), by striking "and" at

19

20

the end;

423 itt subparagraph f)T by striking the period

21

22

at the ettd an4 inserting a semicolon; att4

433 by inserting immediately after subpara

23

24

graph 4P3 the following tiew subparagraphs:
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1

"(Q) providing aitancc e small buiinca@

2

eonccrn rcgarding regulatory rcguircmcnt@, itt-

3

eluding providing training with rcspcct te cost

4

effcctivc regulatory compliance;

"(R) dcvcloping informational publications,

5

6

establishing rcsourcc ccntcrs ec reference matc

7

rials, at4 distributing compliancc guidcs pub

8

lishcd undcr scction 102(a) ec the Small Busi

9

ness &gulatoiy Fairness Aet ec 1995 te small
bUsmCas concerns; ftft4

10

"(5) dcvcloping t program te providc con-

11

12

fidcntial onsitc asscssmcnts 4

13

tions rcgarding regulatory compliancc te small

14

business concerns flt4 assisting small busincss

15

eonccrns itt analyzing the business dcvclopmcnt

16

issucs associatcd with regulatory implcmcnta

17

tiett tt4 compliancc mcasurcs.".

18 TITLE 111—FINANCIAL AGGOUNF19

ABILITY OF OVERE AGEN-

20

VIES RELATING TO FEES AN

21

EXPENSES

22 SEC. 3Gb M)MNISTRATWE PROCEEDINCS.

Scctiett Q4 e title

23

Unitcd States Code, is amend

24 ed—
(4 is subsection (b)(1)(B)

25
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hy striking

1

e

(ii)" aad inscrting

(ii)"; ftftd

2
3

hy striking the semicolon at the ea ef

4

the subparagraph aad inscrting the following:

5

e fiii3 a small cntity as such tcrm is dcflncd
itt subscction (g)(1)(D);" ftftd

6

by adding at the ead the following aew sub

7
8

scction:

9

"(g)(1) Fef purposcs ef this subscction, the tcrm
"(A) 'covcrcd agency' has the samc meaning as

10
11

tfi scction 30(a) ef the Small Busincss Act;

"(B) 'fccs ftad othcr cxpcnscs' has the samc

12
13

meaning as ifi subscction (b) (1) (A), cxccpt that

-.fi3 clausc -ii ef such subparagraph fA

14

shall aet apply; an4

15

16

"(ii) attorney's fees shall aet he awardcd

17

atateefpaiacxccsef150pethourt-

18

less the adjudicative party dctcrmincs that e-

19

gional costs e othcr spccial factors justify a

20

highcr feet

21

"(C) 'prcvailing small entity'
.-.fi3 means a small entity that raised a sue

22
23

ccssfiil defense te aa agency enforcement action

24

by a covered agency ii aa adversary

25

tion; aad
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"(ii) includcs a small cntity that is a party

1

2

itt ati advcrsary adjudication itt which the adju

3

dicativc officcr ordcrs

4

pcnalty against the small cntity that is less

5

dcnsomc

6

initially sought øf dcmandcd by the covcrcd

7

agcncy; aS

8

"(D) 'small cntity' Ms the samc mcaning as itt

9

ft

corrcctivc action Of

than the corrcctivc action ot' pcnalty

scction 601(6).

10

"(2) Far the purposc of making ft finding of whcthcr

11

att award undcr subscction (a)(1) is unjust, itt any casc

12 itt which
13

fees and othcr cxpcnscs would be awardcd to

ft

prcvailing small cntity as a prcvailing party

14

"(A) the adjudicativc officcr of the agcncy shall

15

not eonsidcr whcthcr the position of the agcncy was

16

substantially justiflcd; and

"(B) spccial circumztanccs shall be limitcd to

17
18

circumstanccs itt which

19

!4i3 the mattcrs itt the advcrsary adjudica

20

Sn are mattcrs for which thcrc is littlc or no

21

lcgal prcccdcnt; of'

22

"(ii) findings of faet or conclusions of law

23

are bascd on inconsistcnt intcrprctations of ap-

24

plicablc law by diffcrcnt courts.
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"(3) If a prevailing small entity is awarded fees aa4

1

2 othcr cxpcnscs as a prcvailing party under subsection
3

(a)(1), such fees aa4 othcr expcnscs shall include all fees

4 at4 cxpcnscs incurred 13y the small entity
5

i

fi appcaring

atiy proceeding the purpose of which is to determine

6 the amount of fees aa4 other expenses.
7

"(4) Fees aa4 other expenses awarded to a prevailing

8 small entity as a prevailing party under this section shall
9 he paid ly the covered agency from funds made available

10 to the agency by appropriation et' from fees et' other
11

amounts charged to the public i# authorized by 1aw A ee7vt-

12 ered agency may net increase any such fee et' amount
13 charged fet' the purpose of paying fees and other expenses

14 awarded to a prevailing small entity as a prevailing party
15 under this section.".
16 SEC. 3O2 JUDICIAL PROCEEDINCS.
17

Section 2412 of title 2& United States Code, is

18 amended
19

fI+ in subsection (d)(2)(B)

20

fA by striking

et' (ii)" and inserting

(ii)"; ftftd

21

22

fB by striking the semicolon at the end of

23

the subparagraph and inserting the following:
et'

24

a small entity as defined under sub

section (g)(1)(D);" and.

25
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1y adding t the eti4 the following ew sub

1

2
3

scctio
-g)44 Fer purposes ef this subsection, the tcrm

4
5

(A) 'covcrcd agency' hits the same meaning es

it section 30(a) ef the Small Business Ae
-(-B) 'fees tttd other expenses' hfts the same

6
7

meathftg s

i subsection {d)(2)(A), except that—

-Ei clause fi ef such subparagraph fA

8

shaH tiet apply; atd

9
10

"(ii) attorney's fees shall ttet he awarded

11

eefpayiftexccssef$15operhpur_

12

less the court determines that regional costs e

13

other special factors j-usti1y H higher feet

14

--(€) 'prevailing small entity'—

15

means a small entity that raised a

16

eessful defense te as agency enforcement action

17

by a covercd agency ift a ei¼41 action; Had

18

"(ii) includes a small entity that is a party

19

ia a ei'il action ia which the court orders a eet'-

20

rective action er penalty against the small ea-

21

tity that is less burdensome than the corrective

22

action er penalty initially sought er demanded

23

by the covered agency; aad

24
25

(D) 'small entity' has the same meaning as
the teia small entity' ia section 601(6 ef t#tle &
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1

"(2) Fet the purpose ef making a finding ef whether

2 an award under subscction (d)(1)(A) is unjust, itt any casc
3

itt which fees and othcr expenses would he awardcd te a

4 prevailing small cntity as a prevailing party
"(A) the court shall net considcr whether the

5

6

position ef the United States was substantially

7

fled; and

"(B) special circumstances shall he limited te

8

9

circumstances itt which

10

(43 the mattcrs itt the eMi action at'e

11

tet's fee which there is little et ne legal preec

12

dcnt; et'

13

"(ii) findings ef feet et' conclusions ef law

14

at'e based en inconsistcnt interpretations ef up-

15

plicable law hy different courts.

16

"(3) If a prevailing small entity is awarded fees and

17 other expenses as a prevailing party under subsection
18

(d)(1)(A), such fees and expenses shall include all fees and

19 expenses incurred hy the small entity itt appearing itt any

20 proceeding the purpose ef which is te determine the
21 amount ef fees and other expenses.
22

"(4) Fees and other expenses awarded te a prevailing

23 small entity as a prevailing party under this section shall
24 he paid hy the covered agency from funds made available

25 te the agency hy appropriation et' from fees et' other

S942RS
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1

wnounts chargcd te the public

authorizcd 1y Iaw A eev-

2 et'ed ftgefiey may ttet incrcae ttty such fee e amount

3 chargcd feti the purpose ef paying fees ttiid other expcnsc

4 awarded e prcvaiing ma11 dntity ftS ft prcvailing party
5 undcr 1is cction.".
6 SECTION 1. SHORT TITLE.
7

This Act may be cited as the "Small Business Regu-

8 latory Enforcement Fairness Act of 1996".
9 SEE. 2. FINDiNGS.
10

Congress finds that—

(1) a vibrant and growing small business sector

11

12

is critical to creating jobs in a dynamic economy;

13

14

(2) small businesses

bear a disproportionate

share of regulatory costs and burdens;

15

(3) fundamental changes that are needed in the

16

regulatory and enforcement culture of federal agencies

17

to make agencies more responsive to small business

18

can be made without compromising the statutory mis-

19

sions of the agencies;

20

(4)

three of the top recommendations of the

21

White House Conference on Small Business involve

22

reforms to the way government regulations are devel-

23

oped and enforced, and reductions in government pa-

24

perwork requirements;
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(5)

1

the requirements of the Regulatory Flexibility

2

Act have too often been ignored by government agen-

3

cies,

4

entities than necessitated by statute; and

resulting in greater regulatory burdens on small

5

(6) small entities should be given the opportunity

6

to seek judicial review of agency actions required by

7

the Regulatory Flexibility Act.

8

9

SEC. 3. PURPOSES.

The purposes of this Act are—
(1)

10

to implement certain recommendations of the

White House Conference on Small Business re-

11

1995

12

garding the development and enforcement of Federal

13

regulations;
(2)

14
15

latory Flexibility Act;
(3)

16
17

to encourage the effective participation of

small businesses in the Federal regulatory process;
(4)

18

19

to provide for judicial review of the Regu-

to simplify the language of Federal regula-

tions affecting small businesses;

20

(5) to develop more accessible sources of informa-

21

tion on regulatory and reporting requirements for

22

small businesses;
(6)

23

to create a more cooperative regulatory envi-

24

ronment among agencies and small businesses that is

25

less punitive and more solution-oriented; and
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(7)

1

to make Federal regulators more accountable

2

for their enforcement actions by providing small enti-

3

ties

4

cessive enforcement activities.

with a meaningful opportunity for redress of ex-

5 SEC. 4. EFFECTIVE DATE.
6

This Act shall become effective on the date 90 days

7 after enactment.
8

9

TITLE I—REGULATORY
COMPLIANCE SIMPLIFICATION

10 SEC. 101. DEFINITIONS.
11

For purposes of this Act—

12

(1)

the terms "rule" and "small entity" have the

13

same

14

States Code;

15

16

5,

United

(2) the term "agency" has the same meaning as
in section 551 of title 5, United States Code; and

17
18

meanings as in section 601 of title

(3)
means

the term "small entity compliance guide"

a document designated as such by an agency.

19 SEC. 102. COMPLIARCE GUIDES.

20
21

(a) COMPLIANCE GUIDE.—For each

related rules for which

rule or group of

an agency is required to prepare

22 a final regulatory flexibility analysis under section 604 of
23 title 5, United States Code, the agency shall publish one

24 or more guides to assist small entities in complying with

25 the rule, and shall designate such publications as "small
S 942 RS
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1

entity compliance guides". The guides shall explain the ac-

2 tions
3

a small entity is required to take to comply with a

rule or group of rules. The agency shall, in its sole discre-

4 tion, ensure that the guide is written using sufficiently

5 plain language to be understood by affected small entities.

6 Agencies may prepare separate guides covering groups or
7 classes of similarly affected small entities, and may coo per8 ate

with associations of small entities to devekp and dis-

9 tribute such guides.
(b) SINGLE SOURCE OF INFORMATION.—Agencies

10
11

shall

to make available to small entities through a sin-

cooperate

source of information, the small entity compliance

12 gle

13 guides

and all other available information on statutory and

14 regulatory requirements affecting small entities.

(0

15

LIMITATION ON JUDICIAL REvIEW.—Except as

16 provided
17 small

18 cial
19 a

by this subsection, an agency's designation of a

entity compliance guide shall not be subject to judi-

review. In any civil or administrative action against

small entity for a violation occurring after the effective

20 date of this section, the content of the small business guide
21

may be considered as evidence of the reasonableness or ap-

22 propriateness of any proposed fines, penalties or damages.
23 SEC. 103. INFORMAL SMALL ENTITY GUIDANCE.
24

(a) IN GENERAL—Whenever appropriate

in the inter-

25 est of administering statutes and regulations within the ju-
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1

risdiction of an agency, it shall be the practice of the agency

2 to answer inquiries by small entities concerning informa3

tion on and advice about compliance with such statutes and

4 regulations, interpreting and applying the law to specific
5

sets of facts supplied by the small entity. In any civil or

6 administrative action against a small entity, guidance pro-

7 vided by an agency to a small entity may be considered
8 as evidence of the reasonableness or appropriateness of any
9 proposed fines, penalties or damages imposed on such small

10 entity.
11

(b) PROGRAM.—Each agency shall establish a program

12 for issuing guidance in response to such inquiries no later
13 than 1 year after enactment of this section, utilizing exist14 ing fanctions and personnel of the agency to the extent prac15 ticable.

16 SEC. 104. SERVICES OF SMALL BUSINESS DEVELOPMENT
17
18
19

CENTERS.

Section 21(c) (3,) of the Small Business Act (15 U.S.C.
648(c) (3)) is amended—

(1) in subparagraph (0), by striking "and" at

20
21

the end;

22
23

(2) in subparagraph (F), by striking the period
at tiw end and inserting a semicolon; and

24
25

(3) by inserting after subparagraph (P) the folkwing new sub paragraphs:
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"(Q) providing assistance to small business con-

1

regarding regulatory requirements, including

2

cerns

3

providing training with respect to cost-effective regu-

4

latory compliance;

5

"(R) developing informational publications, es-

6

tablishing resource centers of reference materials, and

7

distributing compliance guides published under sec-

8

tion 102(a) of the Small Business Regulatory En-

9

forcement Fairness Act of 1996 to small business con-

10

cerns;

and

"(8) developing programs to provide confidential

11

assessments and recommendations regarding

12

onsite

13

regulatory compliance to small business concerns and

14

assisting

15

business development issues associated with regulatory

16

implementation and compliance measures. ".

small business concerns in analyzing the

17 SEC. 105. MANUFACTURING TECHNOLOGY CENTERS.
18

The

Manufacturing Technology Centers and other

19 similar extension centers administered by the National

In-

20 stitute of Standards and Technology of the Department of
21

Commerce

shall, as appropriate, provide the assistance re-

22 garding regulatory requirements, develop and distribute in23 formation and guides and develop the programs to provide

24 confidential onsite assessments and recommendations re-

S 942 RS
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1

garding regulatory compliance described in Section 104 of

2 this Act.

TITLE H—REG ULATORY
ENFORCEMjjNT REFORMS

3

4

5 SEC. 201. SMALL BUSINESS AND AGRICULTURE ENFORCE6
7

MENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et seq.) is

8 amended—

9
10

(1) by redesign ating section 30 as section 31;
and

11

(2)

12

new section:

13

14

by inserting after section 29 the following

"SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMjy'r.

"(a) I)EFINITIONS.—For purposes of this section, the

15 term—
16

"(1) 'Board' means a Regional Small Bwciness

17

Regulatory Fairness Board established under sub-

18

section (c); and

19

"(2) 'Ombudsman' means the Small Bwciness

20

and Agriculture Regulatory Enforcement Ombudsman

21

designated under subsection (b,).

22

"(b) SBA ENFORCEMENT OMBUDSMAN.—

23

"(1) Not later than 180 days after the date of en-

24

actment of this section, the Administration shall des-

25

ignate a Small Bwciness and Agriculture Regulatory
S 942 RS
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1

Enforcement Ombudsman utilizing existing personnel

2

to

3

the

4

sure compliance with the requirements of this section.

5

Nothing in this section is intended to replace or di-

6

minish the activities of any Ombudsman or similar

7

office in any other agency.

8

the extent practicable. Other agencies shall assist
Ombudsman and take actions as necessary to en-

"(2) The Ombudsman shall—

9

"(A) work with each agency with regulatory

10

authority over small businesses to ensure that

11

small business concerns that receive or are sub-

12

ject

13

assistance effort,

14

communication or contact by agency personnel

15

are provided with a confidential means to corn-

16

ment

17

sonnel;

to an audit, on-site inspection, compliance
or other enforcement related

on and rate the pe'formance of such per"(B) establish means to solicit and receive

18

from small business concerns regard-

19

comments

20

ing actions by agency employees conducting com-

21

pliance or enforcement related activities with re-

22

spect

23

tam

the identity of the person and small busi-

24

ness

concern making such comments on a con-

25

fidential basis; and
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to the small business concern, and main-

34

"(C) based on comments received from small

1

2

business

3

port to Congress and affected agencies concerning

4

the enforcement activities of agency personnel in-

5

eluding a rating of the responsiveness to small

6

business of the various regional and program of-

7

Jices and personnel of each agency; and

concerns and the Boards, annually re-

8

"(D) coordinate and report annually on the

9

activities, findings and recommendations of the

10

Boards

11

qf affected agencies.

12

to the Administration and to the heads

"(c) REGIONAL SMALL BUSINESS REGULATORY FMR-

13 NESS BOARDS.—

14

"(1) Not later than 180 days after the date of en-

15

actment of this section, the Administration shall es-

16

tablish a Small Business Regulatonj Fairness Board

17

in each regional office of the Small Business Adminis-

18

tration.

'(2) Each Board established under paragraph

19

20

(1) s/uzll—

21

"(A) meet at least annually to advise the

22

Ombudsman on matters of concern to small busi-

23

nesses

24

agencies;
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1

"(B) report to the Ombudsman on instances

2

of excessive enforcement actions of agencies

3

against small business concerns including any

4

findings or recommendations of the Board as to

5

agency enforcement policy or practice; and

6

"(C) prior to publication, provide comment

7

on the annual report of the Ombudsman pre-

8

pared under subsection (1).

9

"(3) Each Board shall consist of five members

10

appointed by the Administration, after receiving the

11

recommendations

12

member

13

House and Senate.

of the Small Business Committees of the

"(4) Members of the Board shall serve for terms

14
15

of the chair and ranking minority

of three years or less.
"(5)

16

The Administration shall select a chair

17

from among the members of the Board who shall serve

18

for not more than 2 years as chair.

19

"(6) A majority of the members of the Board

20

shall constitute a quorum for the conduct of business,

21

but a lesser number may hold hearings.

22

"(d) POWERS OF THE BoDS.—
"(1) The Board may hold such hearings and col-

23

such information as appropriate for carrying out

24

lect

25

this section.
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1

"(2) The Board may use the United States mails

2

in the same manner and under the same conditions

3

as

4

ernment.

ot1ur departments and agencies of the Federal Gov-

"(3) The Board may accept donations of services

5

6

necessary to conduct its business.

'(4) Members of the Board shall serve without

7

provided that, members of the Board

8

compensation,

9

shall be allowed travel expenses, including per diem

10

in lieu of subsistence, at rates authorized for empky-

11

ees

12

title /, United States Code, while away from their

13

homes

14

ance qf services for the Board. ".

of agencies under subchapter I of chapter 57 of

or regular places of business in the perform-

15 SECO 202. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT

16

ACTIONS.

(a) IN GENERAL.—Each agency regulating the activi-

17
18

ties

19 to

of small entities shall establish a policy or program

provide for the reduction, and under appropriate cir-

20 cumstances for the waiver, of civil penalties for violations
21

22

of a statutory or regulatory requirement by a small entity.
(Pb)

23 grams

CoNDITIoNS AND EXCEPTIONS.—Policies

or pro-

established under this section may contain condi-

24 tions or exceptions such as—
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(1) requiring the small entity to correct the vio-

1

2

lation within a reasonable correction period;
(2)

3

limiting the applicability to violations dis-

4

covered by the small entity through participation in

5

a compliance assistance or audit program operated or

6

supported by the agency or a State, or through a corn-

7

pliance audit resulting in discksure of the violation;
(3)

8

9

ject to multiple enforcement actions by the agency;
(4)

10
11

(5)

13

safety

14

jury.

16

exempting violations involving willful or

criminal conduct; and

12

15

exempting small entities that have been sub-

exempting violations that pose serious health,

or environmental threats or risk of serious in-

TITLE HI—EQ UAL ACCESS TO
JUSTICE ACT AMENDMENTS

17 SEC. 301. ADMINISTRATiVE PROCEEDINGS.
18

Section 504(b) (1) of title 5,

United States Code, is

19 amended—

20
21

(1)

inserting "$125";

22
23

by striking "$75" in subparagraph (A) and

(2)

by striking ", or (ii)" in subparagraph (B)

and inserting ",
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at the end of subparagraph (B), by striking

(3)

1

2

";" and inserting the following: ' or (iii) a small en-

3

tity as defined in section 601;";

4
5

(4) by striking ";and" in subparagraph (D) and
inserting ";"; and

6
7

(5) by adding at the end the following new subparagraphs:

8

"(F) 'prevailing party' includes a small entity

9

with respect to claims in an adversary adjudication

10

brought

11

raised

12

which the decision of the adjudicative officer is sub-

13

stan tially

14

adversary adjudication, provided that such small en-

15

tity has not committed a willful violation of the law

16

or otherwise acted in bad faith, and

by an agency (1) that the small entity has

a successful defense to, or (2) with respect to

less than that sought by the agency in the

"(0) in an adversary adjudication brought by

17
18

an

19

tion whether the position of the agency, including any

20

citation, assessment, fine, penalty or demand for set-

21

tiement sought by the agency, is 'substantially justi-

22

fied' only if the agency demonstrates that such posi-

23

tion does not substantially exceed the decision of the

24

adjudicative officer in the adversary adjudication,
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1

and the position of the agency is consistent with agen-

2

cy policy. ".

3 SEC. 302. JUDICIAL PROCEEDINGS.

4

Section 2412 of title 28, United States Code, is amend-

5 ed in paragraph (d)(2)—
6
7

(1) by striking "$75" in subparagraph (A) and
inserting "$125";
(2)

8

9

by striking ", or (ii)" in subparagraph (B)

and inserting ", (ii)";

by striking "; and" subparagraph (G) and

10

(3)

11

inserting ";"

12

(4)

13

(i) after "prevailing party"," by inserting "in-

14

cludes

15

a civil action brought by the United States (1)

16

that the small entity has raised a successful de-

17

fense

18

judgement in the action is substantially less than

19

that sought by the United States, provided that

20

such

21

violation of the law or otherwise acted in bad

22

faith, and"; and

in subparagraph (H)—

a small entity with respect to a claim in

to, or (2) with respect to which the final

small entity has not committed a willful

(ii) at the end of the subparagraph, by

23

striking the period and inserting ": and"; and

24
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(5) by adding at the end the following new sub-

1

2

paragraph:

3

"(I) In a civil action brought by the United

4

States against a small entity, a position of the United

5

States, including any citation, assessment, fine, pen-

6

alty or demand for settlement sought by an agency,

7

is "substantially justified" only if the United States

8

demonstrates that such position does not substantially

9

exceed the value of the final judgement in the action,

10

and

11

with agency policy. ".

the position of the United States is consistent

12

TITLE I V—REGULATORy

13

FLEXIBILITy ACT AMENDMENTS

14 SEC. 401. RJG ULA TORY FLEXIBILITy ANALYSES.
15

(a) INITIAi. REGULATORY FLExIBILITy ANALYSL.—

16 Section 603(a) of title 5, United States Jode, is amended—
17

(1)

by inserting after "proposed rule", the phrase

18

", or publishes a notice of interpretive
rule making of

19

general

20

rule"; and

()

21

applicability for any proposed interpretive

by inserting at the end of the subsection, the

22

following new sentence: "In the case of interpretive

23

rule making involving the internal revenue laws of

24

the

25

tions as that term is used in section 7805 of the InterS 942 ES
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1

nal Revenue Code of 1986 that impose a record keep-

2

ing, reporting or paperwork requirement on small en-

3

tities."

4

(b) FINAL REGULATORY FLEXIBILITYANALYSIS.—Sec-

5

tion 604 of title 5, United States Code, is amended—
(1)

6

in subsection (a) to read as follows:

"(a) Wiwn an agency promulgates a final rule under

7

8 section

9 or

553 of this title, after being required by that section

any other law to publish a general notice of proposed

10 rulemaking, or otherwise publishing an
11

flexibility analysis, the agency shall prepare a final regu-

12 latory flexibility
13 analysis

analysis. Each final regulatory flexibility

shall contain—
"(1) a succinct statement of the need for, and ob-

14
15

initial regulatory

jectives of; the rule;

16

"(2) a summary of the issues raised by the pub-

17

lic comments in response to the initial regulatory

18

flexibility analysis, a summary of the assessment of

19

the

20

changes

21

comments;

22

"(3)

agency of such issues, and a statement of any
made in the proposed rule as a result of such

a description of; and an estimate of the

23

number of small entities to which the rule will apply

24

or an explanation of why no such estimate is avail-

25

able;

S 942 ES
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"(4) a description of the projected reporting,

1

2

record

3

the

4

entities which will be subject to the requirement and

5

the type of professional skills necessary for prepara-

6

tion of the report or record; and

keeping and other compliance requirements of

rule, including an estimate of the classes of small

7

"(5) a description of the steps the agency has

8

taken to minimize the significant economic impact on

9

small entities consistent with the stated objectives of

10

applicable statutes, including a statement of the fac-

11

tual policy, and legal reasons for selecting the alter-

12

native adopted in the final rule and why each one of

13

the

14

ered by the agency was rejected. "; and

15

other significant alternatives to the rule consid-

(2) in subsection (b,), by striking "at the time"

16

and

17

a

all that follows and inserting "such analysis or

summary thereof ".

18 SEC. 402. JUDICIAL REVIEW.
19

Section 611 of title 5, United States Jode, is amended

20 to read as follows:
21

22

"p611.

Judicial review

"(a)(1) For any rule subject to this chapter, a small

23 entity that is adversely affected or aggrieved by agency ac-

24 tion is entitled to judicial review of agency compliance with
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1

the

requirements of this chapter, except the requirements of

2 sections 602, 603, 609 and 612.

"(2) Each court having jurisdiction to review such rule

3

4 for compliance with section 553 of this title or under any
5 other provision of law shall have jurisdiction to review any

6 claims of noncompliance with this chapter, except the re7 quirements of sections 602, 603, 609 and 612.
"(3)(A) A small entity may seek such review during

8

9 the period beginning on the date of final agency action and
10 ending

one year later, except that where a provision of law

11

requires

12

be

that an action challenging a final agency action

commenced before the expiration of such one year period,

13 such

lesser period shall apply to a petition for judicial re-

14 view under this section.

"(B) In the case where an agency delays the issuance

15

16 of a

final regulatory flexibility analysis pursuant to section

17 608(b)
18 this

of this chapter, a petition for judicial review under

section shall be filed not later than—

"(i) one year after the date the analysis is made

19

20

available to the public, or

21

"(ii) where a provision of law requires that an

22

action challenging a final agency regulation be com-

23

menced

24

the

before the expiration of the one year period,

number of days specified in such provision of law

S 942 ES
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1

that is after the date the analysis is made available

2

to the public.

3

"(4) If the court determines, on the basis of the rule-

4 making record, that the agency action under this chapter
5 was arbitrary, capricious, an abuse of discretion or other6 wise not in accordance with the law, the court shall order

7 the agency to take corrective action consistent with this
8

chapter, which may include—

"(A) remanding the rule to the agency, or

9
10

"(B) deferring the enforcement of the rule

11

againt small entities, unless the court finds good

12

cause for

13

ing the completion of the corrective action.

14

"(5) Nothing in this subsection shall be construed to

continuing the enforcement of the rule pend-

15 limit the authority of any court to stay the effective date
16 of any
17

ruk or provision thereof under any other provision

of law or to grant any other relief in addition to the re-

18 quirements of this section.
19

"(b) in an action for the judicial review of a rule, the

20 regulatory flexibility analysis for such rule, including an
21

analysis

prepared or corrected pursuant to paragraph

22 (a)(4), shall constitute part of the entire record of agency
23 action in connection with such review.

24

"(c) Eacept as otherwise required by this chapter, the

25 court shall apply the same standards of judicial review that
S 942 RS
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1

the review of agency findings under the statute

govern

the agency authority to conduct a rule making.

2 granting

"(d) Compliance or noncompliance by an agency with

3

4 the provisions of this chapter shall be subject to judicial re5 view only in accordance with this section.
"(e) Nothing in this section bars judicial review of any

6

7 other impact statement or similar analysis required by any
8 other

law if judicial review of such statement or analysis

9 is otherwise permitted by law. ".

10 SEC. 403. TECHNICAL AND CONFORMING AMENDMENTS.
11

(a)

Section 605(b) of title 5, United States Code, is

12 amended to read as follows:

i3

"(b) Sections 603 and 604 of this title shall not apply

14 to any proposed or final rule if the head of the agency cer15

tifies that the rule will not, if promulgated, have a signifi-

16 cant economic impact on a substantial number of small en17

tities. If the head of the agency makes a certification under

18 the preceding sentence, the agency shall publish such certfl19 cation

in the Federal Registe, at the time of publication

20 of general notice of proposed rule making for the rule or
21

at the time of publication of the final rule, along with a

22 statement providing the factual and legal reasons for such
23 certification. The agency shall provide such certification

24 and statement to the Chief Counsel for Advocacy of the

25 Small Business Administration. ".
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1

(b,)

Section 612 of title

5,

United States Code, is

2 amended—
(1)

3

in subsection (a), by striking "the committees

4

on the Judiciary of the Senate and the House of Rep-

5

resent atives, the Select Committee on Small Business

6

of the Senate, and the Committee on Small Business

7

of the House of Representatives" and inserting "the

8

Committees

9

the Senate and House of Representatives".

10

on the Judiciary and Small Business of

in subsection (b,), by striking "his views with

(2)

to the" and inserting in lieu thereof; "his or

11

respect

12

her

views with respect to compliance with this chap-

13

ter,

the adequacy of the rulemaking record and the".

14 SEC. 404. SMALL BUSINESS ADVOCACY REVIEW PANELS.
15

(a) SiuAIL BUSINESS OUTREACH AND INTERAGENCY

16

COORDINAI7ON.—Sectjon 609 of title 5, United States Code,

17 is amended=—
18

19

(1) before "techniques," by inserting "the reasonable

20

ue of";
('2,) in

paragraph (4), after "entities", by insert-

21

ing "including soliciting and receiving comments over

22

computer networks";

23

(J)

24

(a); and

25

(4,)
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1

2

"(b) Prior to publication of an initial regulatory flexi-

bility analysis—

3

"(1) an agency shall notify the Chief Counsel for

4

Advocacy of the Small Business Administration and

5

provide the Chief Counsel with information on the po-

6

tential impacts of the proposed rule on small entities

7

and the type of small entities that might be affected;

8

"(2) the Chief Counsel shall identify individuals

9

representative of affected small entities for the pur-

10

pose

of obtaining advice and recommendations from.

11

those

individuaLs about the potential impacts of the

12

proposed rule;

"(3) the agency shall convene a review panel for

13

rule consisting wholly of full time federal em-

14

such

15

plo yees of the office within the agency responsible for

16

carrying out the proposed rule, the Office of Informa-

17

tion and Regulatory Affairs within the Office of Man-

18

agement

and Budget, and the Chief Counsel;

"(4)

19

the panel shall review any material the

20

agency

has prepared in connection with this chapter,

21

collect

advice and recommendations of the small en-

22

tity representatives identified by the agency after con-

23

sultation with the Chief Counsel, on issues related to

24

subsection
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"(5) the review panel shall report on the corn-

1

2

ments

3

ings

4

grapk (3), (4) and (5), provided that such report

5

shall be made public as part of the rulemaking record;

6

and

of the small entity representatives and its find-

as to issues related to subsection 603(b), para-

'(6) where appropriate, the agency shall modify

7

proposed rule or the decision on whether an mi-

8

the

9

tial regulatory flexibility analysis is required.

10
11

"(c) Prior to publication of a final regulatory flexibil-

ity analysis—
"(1) an agency shall reconvene the review panel

12

under paragraph (b)(3), or if no initial

13

established

14

regulatory flexibility analysis was published, under-

15

take

16

through (3);

the actions

"(2)

17

described in paragraphs

(b)(1)

the panel shall review any material the

18

agency

has prepared in connection with this chapter,

19

collect

the advice and recommendations of the small

20

entity representatives identified by the agency after

21

consultation with the Chief Counsel, on issues related

22

to

subsection 604(a), paragraphs (3), (4) and (5);
"(3) the review panel shall report on the com-

23

24

ments

25

ings a to issues related to subsection 604(a), paraS 942 RS

of the small entity representatives and its find-
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(4) and (5), provided that such report

1

graphs (3),

2

shall be made public as part of the rulemaking record;

3

and

4

"(4) where appropriate, the agency shall modify

5

the final rule or the decision on whether a final regu-

6

latory flexibility analysis is required.

7

"(d) An agency may in its discretion apply subsections

8

(b)and (c) to rules that the agency intends to certify under

9 subsection 605(b), but the agency believes may have a great10 er
11

than de minimis impact on a substantial number of

small entities. ".

12

(b) SMALL BUSINESS ADVOCACY CHAIRPERSONS.—

13 Not

later than 30 days after the date of enactment of this

14 Act, the head of each agency that has conducted a final reg-

15 ulatory flexibility analysis shall designate a small business
16 advocacy chairperson using existing personnel to the extent
17 possible, to be responsible for implementing this section and
18

to

act as permanent chair of the agency's review panels es-

19 tablished pursuant to this section.
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A BILL
To promote increased understanding of Federal
regulations and increased voluntary compliance
with such regulations by small entities, to provide
for the designation of regional ombudsmen and
oversight boards to monitor the enforcement
practices of certain Federal agencies with respect
to small business concerns, to provide relief from
excessive and arbitrary regulatory enforcement
actions against small entities, and for other
purposes.
MARCH 6, 1996

Reported with an amendment
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The clerk will report.
The legislative clerk read as follows:
A bill (S. 942) to promote increased understanding of Federal regulations and increased voluntary compliance with such iegulations by small entities, to provide for the
designation of regional ombudsmen and
oversight boards to monitor the enforcement
practices of certain Federal agencies with respect to small business concerns, to provide

relief from excessive and arbitrary regu-

Iatory enforcement actions against rnalJ entitie, and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Coinmitee on Small Business, with an
amcndrnent to strike aU after the enacting clause and inserting in lieu
thereof the following:
SECTION 1. SHORT TITLE.

'this Act may b cid, a the Small Busine's
l?.egulatory Enfnrcement Fairness Act of 1996'.
SEC. 2. FINDINGS.
Con grc. finds that—-

(1) a vibrant and growing small busincss sector i. ('ritical o creating jobs in a dynainie econ—
oiny,•

(2) small busznesse' bear a disvropurtionate

Nhare of n'.gulatorj costs and burdens;

(3) fundamental chanqs t/?a are nedpd in

the regulatory and enforcnzent cultur' of fed—
erul agencips to inakc agencies more responsive
to small business can be nzude wit/wut coinpromising the statutory missions of the agencies;
(4) thiee of the top recommendations of the
Winte House Confcrevce on Small Buness involve refornis to the way government regulations

are developed and enforced, and reductions in
government paperwork requirements;
(5) tiw rcquire7nents of the Rcgulatory Flexi-

bility Act have too often been ignored by gov-

eminent ageiues, resulting in greater regu
latory burdens on small entities than neces—
yitated by statute; and

(6) small entities should h given the opportunity to seek judicial review of agency actions
required by the Rcgulator,' Flexibility Act.
SEC. 3. PURPOSES.

The purposes of this Act are—
(1) to implement certain recommendations of
the 1995 White House Conference on Small l3usiness regarding the devlopinent and enforcement
of Fedcral regulations;
(2) to provide for judicial review of the R&pulatory Ftexibility Act;
(3) to encourage tire effective participaUon of
small businesses in the Federal regulatory process,

(4) to simplify the language of Federal regulations affecting small businesses;
(.5) to develop uzore accessible sources of infor-

mnation on regulatory and reporting requirements for small businesses;
(6) to create a more cooperative regulatory environnwnt among agencies and small businesses
that is less punitive and more solution-oricnted;
and
(7) to make Federal regulators more accountable for their enforcement actions by providing
.mall entities with a meaningful opportunity for

redress of excessive enforcement activities.
SEC. 4. EFFECTIVE DATE.

This Act shall become effp.ctive on the date 90
days after enactment.
TITLE I—REGULATORY COMPLIANCE
SIMPLIFICATION
SEC. 101. DEFINITIONS.

For purposes of this Act—

(1) the terms rule and small entity'' have
the same meanings as in section 601 of title 5,

SMALL BUSINESS REGULATORY
FAIRNESS ACT OF 1995

United States Code;
(2) the term agency' has the same meaning

as in section 551 of title 5, United States Code;
and

The PRESIDING OFFICER. Under
(3) the term small entity compliance guide'
the previous order, we will now turn to means a document designated as such by an
5. 942.

agency.
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SEC. 102. COMPLIANCE GUIDES.

(a) COMPLIATVC GUIDE—For each rule or
group of related rules for which an agency is re-

quired to prepare a final regulatory flexibility
analysis under section 604 of title 5, United
States Code, the agency shall publish- one or
more guides to asist small entities in complying
with the rule, and shall designate such publications as s;nall entity compliance guides". The
guides shall explain the actions a small entity is
required to take to comply with a rule or group
of rulps. T1u agency shall, in its sole discretion,

ensure that the guide is wrtten using suffi-

cently plain language to be understood by af-

the National Institute of Standards and Technology of the Department of Commerce shall, as

(C) prior to publication, provide comment on

the annual report of the Ombudsman prepared

information aid guides and develop the pro-

under subsection (b).
(3) Each Board shall consist of five members
appointed by the Administration, after receiving

grams to provide confidential onsite assessments
and recommendations regarding regulatory compliance described in Section 104 of this Act.

minority member of the Small Business Committees of the House and Senate.

appropriate, provide the assistance regarding
regula tory requirements, develop and distribute

TITLE 11—REGULATORY ENFORCEMENT
REFORMS
SEC. 201. SMALL BUSINESS AND AGRICULTURE
ENFORCEMENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et seq.)
is amended—

the recommendations of the chair and ranking

(4) Members of the Board shall serve for

terms of three years or less.

(5) The Administration shall select a chair

from among the members of the Board who shall
serve for not more than 2 iears as chair.
(6) A majority of the members of the Board

shall constitute a quorum for the conduct of
fected small entities. Agencies may prepare sep(1) by redesignating section 30 as section 31; business, but a lesser number may hold heararate guides covering groups or classes of siini- and
ings.
larly affected small entities, and may cooperate
(2) by inserting after section 29 the following
(d) POWERS OF TIlE BOARDS.—
with associations of small entities to develop new section:
(1) The Board nay hold such hearings and
and distribute such guides.
'SEC. 30. OVERSIGHT OF REGULATORY ENFORCE- collect such information as appropriate for car(b) SINGLE SOURCE OF INFoRMATIoN—AgenMENT.
rying Out this section.
cies shall cooperate to inak available to small
(a) DEFINITIONS—For purposes of this sec(2) The Board may use the United States
entities through a single source of information, tion, the term—
mails in the same manner and under the same
the small entity compliance guides and all other
(1) Board' means a Regional Small Business conditions as other departments and agencies of
available information on statutory and regu- Regulatory Fairness Board established under the Federal Government.
latory requirements affecting small entities.
subsection (c): and
(3) The Board may accept donations of serv(c) LIMITATION ON JUDICIAL REVIEw—Except
'(2) Ombudsman' means the Small Business
necessary to conduct its business.
as provided by this subsection, an agency's des- and Agriculture Regulatory Enforcement Om- ices
"(4) Members of the Board shall serve without
ignation of a s;nall entity compliance guide shall budsman designated under subsection (b).
compensation, provided that, members of the
not be subject to judicial review. In any civil or
(b) SBA ENFORCEMENT OMBUDSMAN.—
Board shall be allowed travel expenses, includadministrative action against a small entity for
(1) Not later than 180 days after the date of
per diem in lieu of subsistence, at rates aua violation occurring after the effective date of enactment of this section, the Administration ing
for employees of agencies under subthis section, the content of the small business shall designate a Small Business and Agri- thorized
chapter I of chapter 57 of title 5, United States
guide may be considered as evidence of the rea- culture Regulatory Enforcemnent Ombudsman Code, while away from their homes or regular
sonableness or appropriateness of any proposed utilizing existing personnel to the extent prac- places of business in the performance of services
fines, penalties or damages.
ticable. Other agencies shall assist the Ombuds- for the Board.".
man and take actions as necessary to ensure SEC. 202. RIGHTS OF SMALL EAVTITIES IN EN
compliance with the requirements of this secFORCEMENT ACTIONS.
the interest of administering statutes and regu- tion. Nothing in this section is intended to re(a) IN GENERA L.—Each agency regulating the
lations within the jurisdiction of an agency, it place or diminish the activities of any Ombuds- activities of small entities shall establish a pol-

SEC. 13. INFORMAL SMALL ENTITY GUiDANCE.

(a) IN GENERAL.—Whenever appropriate in

shall be the practice of the agency to answer inquiries by small entities concerning information
on and advice about compliance with such statutes and regulations, interpreting and applying
the law to specific sets of facts supplied by the
small entity. In any civil or ad;ninistrative action against a small entity, guidance provided
by an agency to a small entity may be considered as evidence of the reasonableness or appro-

man or similar office in any other agency.
(2) The Ombudsman shall—
"(A) work with each agency with regulatory
authority over smnall busiiesses to ensure that
smnall business concerns that receive or are subject to an audit, on-site inspection, compliance

da;nages imposed on such small entity.
(b) PROGRAM.—Each agency shall establish a

sonnel;

priateness of any proposed fines, penalties or

program for issuing guidance in response to
such inquiries no later than 1 year after enactment of this section, utUizing existing functions
and personnel of the agenc, to the extent practicable.
SEC. 104. SERVICES OF SMALL BUSINESS DEVELOPMENT CENTERS.

Section 21(c)(3) of the Small Business Act (15
U.S.C. 648(c) (3)) is amended—

(1) in subparagraph (0), by striking and" at

the end;
(2) in subparagraph (P), by striking the period
at the end and inserting a semicolon; and

(3) by inserting after subparagraph (P) the

following new subparagraphs:

(Q) providing assistance to small business
concerns regarding regulatory requirements, including providing training with respect to costeffective regulatory compliance;
(R) developing informational publications,
establishing resource centers of reference materials, and distributing compliance guides published under section 102(a) of the Small Business
Regulatory Enforce;nent Fairness Act of 1996 to
small business concerns; and
(S) developing programs to provide con fidential onsite assessments and recommendations regarding regulatory compliance to small business
coIcerns and assisting small business concerns
in analyzing the business development issues as-

assistance effort, or other enforcement related
communication or contact by agency personnel
are provided with a confidential means to coinment on and rate the performance of such per-

(B) establish means to solicit and receive
comments from small business concerns regarding actions by agency employees conducting

compliance or enforcement related activities

with respect to the snall business concern, and
maintain the identity of the person and small
business concern making such comments on a
confidential basis; and
(C) based on comments received from small
business concerns and the Boards, annually report to Congress and affected agencies concerning the enforcement activities of agency personnel including a rating of the responsiveness to
small business of the various regional and prograin offices and personnel of each agency; and
(D) coordinate and report annually on the
activities, findings and recom,nendations of the
Boards to the Administration and to the heads
of affected agencies.

SEC. 105. MANUFACTURING TECHNOLOGY CENTERS.

(b) CONDITIONS AND ExCEPTIONS.—Policies or

programs established under this section may
contain conditions or exceptions such as—-.

(1) requiring the small entity to correct the

violation within a reasonable correction period;
(2) limiting the applicability to violations discovered bif the small entity through participa-

tion in a compliance assistance or audit program operated or supported by the agency or a
State, or through a compliance audit resulting
in disclosure of the violation;

(3) exempting small entities that have been
sub ject to multiple enforcement actions by the
agency;

(4) exempting violations involving willful or
criminal conduct; and
(5) exempting violations that pose serious

health, safety or environmental threats or risk
of serious injury.
TITLE Ill—EQUAL ACCESS TO JUSTICE
ACT AMENDMENTS
SEC. 301. ADMINISTRATIVE PROCEEDINGS.

Section 504(b)(1) of title 5, United States Code,
is amended—
(1) by striking $75' in subparagraph (A) and

inserting $125";
or (ii)" in subparagraph (B)
(2) by striking
(1) Not later than 180 days after the date of and inserting (ii)";
(3) at the end of subparagraph (B), by striking
enactment of this section, the Administration
or (iii) a
and inserting the following.
shall establish a Small Business Regulatory
Fairness Board in each regional office of the small entity as defined in section 601;';
(4) by striking ; and" in subparagraph (D)
Small Business Administration.
(2) Each Board established under paragraph and inserting ;''; and
(c) REGIONAL SMALL BUSINESS REGULATORY
FAIRNESS BOARDS.—

,

,

,

(1) shall—

(A) meet at least annually to advise the Ombuds;nan on matters of concern to small buéinesses relating to the enforcement activities of

sociated with regulatory implementation and agencies;
compliance measures.

icy or program to provide for the reduction, and
under appropriate circumstances for the waiver,
of civil penalties for violations of a statutory or
regulatory requirement by a small entity.

(5) by adding at the end the following new

suhparagraphs:
(F) prevailing party' includes a small entity
with respect to claims in an adversary adjudication brought by an agency (1) that the small en-

tity has raised a successful defense to, or (2)
with respect to which the decision of the adjuagainst small business concerns including any dicative officer is substantially less than that
(B) report to the Ombudsman on instances of
enforcement actions of agencies

excessive

The Manufacturing Technology Centers and findings or recommendations of the Board as to
other similar extension centers administered by agency enforcement policy or practice; and

sought by the agency in the advcrsary adjudica-

tion, provided that such small .entity has not
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committed

a willful iiolation of he law or oth-

erwise acted in bud faith, and
(G) in an adversary adjudication brouiht by

an agency against a small entity, in the 'leter
inination whether the position of the agen(y, in-

cluding anj citation, assessment, fine, pnalty
or demand for scttlenu'.nt sought by the agency,
is

substantially justified' only if the agency

deinonstrute.c that such position does not substantially execed tile decision of the adjudica
tive officer in the adversary adjudication, and

the position of the agency is consistent with
agency policy.
SEC. 302. JUDICIAL PROCEEDINGS.

Section 2412 of title 28, United States Code, is

amended in paragraph (d2)—
(1) by striking $.5'in subparagraph (A) and
inserting $125';

(2) by triking or (ii) in subparagraph (B)
and inserting (ii)
and subparagraph (G) and
(3) by striking
inserting
(4) in subparagraph (H)—
(i) after prevailing party, by inserting "includes a small entity with respect to a claim in
a civil action brought by the United Staees (1)
that the small entity has raised a successful de,

apply or an explanation of why no .ch estinwte i.c available;

'(4) a description of Ihe i;rojpcted reporting,
record keeping and o titer coinplia ,ice requirements of the rule, including an esti;natp üf tile
cla5'ses of small entities whieh will be subject to

the requ1relfleflt and the ypa of professional
skills necessary for preparation of the report or
re'ord; and
(5) a description of the steps the agency has
taken to Imnini e the significant econonw un—
pact. on small enLities consistent. with the. stated
objectives of applicahlc statute.c, izcludinp a

statement of th factual policy, and legal rea-

sons for selecting tiu' alternative adopted in thc
final rule and why each one of the other sgniiicant alternatives to the rule considered by the
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(d Conzpliance or noncompliance by an
agency with the provisions of this chapter shall
b subject to judicial review only in accordance
with this section.
(c) Nothing in this section bars judicial review of any other impact stdtement or sniilar
analysis required by any other law if judicial review of such statement or analysis otizcrwi.e
permitted by law.".
SEC. 403. TEChNICAL AND CONFORMING AMEND.
MENTS.

(a) Seclion 605(b) of title

5,

United States

Cotle, is amended to read as follows:
(b) Sections 603 and 604 of this title shall not

apply to any proposel or final rule if the head
of the agency certifies that t.hc rule will not, if
promulgated, have a significant economic imagency was rejected. "; and
pact on a substantial number of small entities.
(2) in subsection (b), by striking at the time
If the head of the agency makes a certification
and all that follows and inserting 'such analy- under the preceding sen/ence, the agency shall
sis or a summary thereof.
publish such certification in thc Federal ReqSEC. 402. JUDICIAL REVIEW.

Section 611 of title 5, United States Code, is

ister, at the time of publication of general notice

of proposed rule making for the rule or at the
time of publication of the final rule, along with
a statement providing the factual and legal rea(a)(1) For any rule subject to this chapter, a sons for such certification. The agency shall
small entity that is adversely affected or ag- provide such certification and statement to the
fense to, or (2) with respect to which the final grieved by agency action is entitled to judicial Chief Counsel for Advocacy of the Small Busijudgeinent in the action is substantially less review of agency compliance with the require- ness Administration.
than that sought by the United States, provided ments of this chapter, except the requirements of
(b) Section 612 of title 5, United States Code,
that such small entity has not committed a will- sections 602, 603, 609 and 612.
is amended—
ful violation of the law or otherwise acted in
(2) Each court having jurisdiction to review
(1) in subsection (a), by striking 'the commitbad faith, and"; and
such rule for compliance with section 553 of this tees on the Judiciary of the Senate and the
(ii) at the end of the subparagraph, by strik- title or under any other provision of law shall House of Representatives, the Select Conunittee
ing the period and inserting
and"; ad
have jurisdiction to review any claims of non- on Small Business of the Senate, and the Com(5) by adding at the end the following; new compliance with this chapter, except the re- mittee on Small Business of the House of Repsubparagraph:
quirements of sections 602, 603, 609 and 612.
resentatives" and inserting the Committees on
(1) In a civil action brought by the United
'(3)(A) A small entity may seek such review the Judiciary and Small Business of the Senate
States against a small entity, a position of the during the period beginning on the date of final and House of Representatives".
United States, including any citation, assess- agency action and ending one year later, except
(2) in subsection (b), by striking 'his views
inent, fine, penalty or demand for settlement that where a provision of law requires that an with respect to the and inserting in lieu theresought by an agency, is substantially justi- action challenging a final agency action be coin- of, 'his or her views with respect to compliance
fied" only if the United States de,nonstrates inenced before the expiration of such one year with this chapter, the adequacy of the rulethat such position does not substantially exceed period, such lesser period shall apply to a peti- making record and the".
the value of the final judgement in the action, tion for judicial review under this section.
SEC. 404. SMALL BUSINESS ADVOCACY REViEW
'(B) In the case where an agency delais the
and the position of the United States is consistPANELS.
issuance of a final regulatory flexibility analysis
ent with agency policy.'.
(a) SMALL BUSINESS OUTREACH AND INTERpursuant
to
section
608(b)
of
this
chapter,
a
peTITLE IV—REG ULA TORY FLEXIBILITY ACT
AGENCY COORDINATION.—Section 609 of title 5,
AMENDMENTS
SEC. 401. REGULATORY FLEXIBILITY ANALYSES.
(a) INITIAL REGULATORY FLEXIBILITY ANALYsIS—Section 603(a) of title 5, United States

Code, is amended—

amended to read as follows:

"611. Judicial review

tition for judicial review under this section shall
be filed not later than—

United States Code, is amended—

(ii) where a provision of law requires that an
action challenging a final agency regulation be
commenced before the expiration of the one year

serting 'including soliciting and receiving comments over computer networks';

(1) before techniques," by inserting the rea'(i) one yçar after the date the analysis is sonable
use of";
made available to the public, or

(2) in paragraph (4), after "entities", bjj in-

(1) by inserting after "proposed rule", the
(3) by designating the current text as subphrase ', or publishes a notice of interpretive period, the number of days specified in such
rule making of general applicability for any pro- provision of law that is after the date the analy- section (a); and
(4) by adding the following new subsection:

posed interpretive rule'; and
(2) by inserting at the end of the subsection,
the following new sentence: 'In the case of in-

sis is made available to the public.

applieS only to regulations as that term is used
in section 7805 of the Internal Revenue Code of
1986 that impose a record keeping, reporting or
paperwork requirement on small entities.".

ance with the law, the court shall order the tion and provide the Chief Counsel with infor-

terpretive rule making involving the internal
revenue laws of the United States, this section

(b) FINAL !IEGULATORY FLEXIBILITY ANALY-

SIS,—Section 604 of title 5, United States Code,
is amended—
(1) ii subsection (a) to read as follows:
"(a) When an agency promulgates a final rule

under section 553 of this title, after being required by that section or any other law to pub-

lish a general notice of proposed rulemaking, or
otherwise publishing an initial regulatory flexibility analysis, the agency shall prepare a final
regulatory flexibility analysis. Each final regulatory flexibility analysis shall contain—
'(1) a succinct statement of the need for, and
objectives of, the rule;

'(2) a summary of the issues raised by tile

(4 If the court determines, on the basis of
the rulemaking record, that the agency action

'(b) Prior to publication of an initial regu-

latory flexibility analysis—
'(1) an agency shall notify the Chief Counsel
under this chapter was arbitrary, capricious, an
abuse of discretion or otherwise not in accord- for Advocacy of the Small Business Administra-

agency to take corrective action consistent with
this chapter, which may include—
'(A) remanding the rule to the agency, or

"(B) deferring the enforcement of the rule
against small entities, unless the court finds
good cause for continuing the enforcement of
the rule pending the completion of the corrective
action.
"(5,) Nothing in this subsection shall be construed to limit the authority of any court to stay
the effective date of any rule or provision there-

of under any other provision of law or to grant
any other relief in addition to the requirements
of this section.

mation on the potential un pacts of the proposed
rule on small entities and the type of small entities that might be affected;
'(2) the Chief Counsel shall identify individuals representative of affected small entities for
the purpose of obtaining advice and recommendations from those individuals about the
potential impacts of the proposed rule;
"(3) the agency shall convene a review panel
for such rule consisting wholly of full time federal employees of the office within the agency
responsible for carrying Out the proposed rule,

the Office of Infonnation and Regulatory Affairs within the Office of Management and

(b) In an action for the judicial review of a Budget, and the Chief Counsel:
"(4) the panel shall review any material the
rule, the regulatory flexibility analysis for such

rule, including an analysis prepared or cor- agency has prepared in connection with this

rected pursuant to paragraph (a)(4), shall con- chapter, collect advice and recommendations of
stitute part of the entire record of agency action the small entity representatives identified by the
agency after consultation with the Chief Counin connection with such review.
'(c) Except as otherwise required by this sel, on issues related to subsection 603(b), parasessinent of the agency of such issues, and a
statement of any changes made in the proposed chapter, the court shall apply the same stand- graphs (3), (4) and (5):
ards of judicial review that govern the review of
'(5) the review panel shall report on the coinrule as a result of such comments;
"(3) a description of, and an estimate of the agency findings under the statute granting the inents of the small entity representatives and its
number of, small entities to which tile rule will agency authority to conduct a rule making.
findings as to issues related to subsection 603(b),
public comments in response to the initial regulatory flexibility analysis, a summary of the as-
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Congress entitled, "Foundation for a agencies when it has gone before them
paTagTaphs (3), (4) and (&), pTovdcd that such
TepoTt Shall be made public as paTt of the Tule- New Century." Three of the top rec- and said, "Look, we serve srnaU busiMarch 15, 1996

omniendations in the White House conference call for reforms in the way that
an initia' TegulatoT.y flexibility analysis is re- Government regulations are developed,
the way they are enforced, and reforms
quiTed.
'(C) PTIOT to publication of a final TegulatoTy in Government paperwork require-

ness and believe there is a problem. It
is not a reg-flex-compliant, small-entity regulation that you have issued."

me ntS.
flexibility analysis—
The common theme of all rec''(1) an agency shall Teconvene the Teview
panel established undeT paragTaph (b)(3), OT if ommendations is the need to change
no initial TegulatoTy flexibility analysis was the culture of Government agencies,
published, undeTtake the actwns descTibed in the need to provide a responsive ear

cacy indicated that not only was regu-

making TecoTd; and
'(6) w/zeTe appTopTiate, the agency shall modify the pToposed Tule OT the decision on whetheT

paTagTaphs (b)(1) thTough (3);

(2) the panel shall Teview any ,r.atenal the
agency has pTepaTed in connection wit/i this
chapteT, collect the advice and Teco?n?nendationS

of the small entity TepTesentatves identified by

the agency afteT consultation with the Chief
Counsel, on issues i-elated to subsection 604(a),
paTagTaphs (3), (4) and (5);
'(3) the Teview panel shall TepoTt on the coinments of the small entity TepTesentatives and its
findings as to issues i-elated to subsection 604(a),
paTagTaphs (3), (4) and (5, pTovided that such
TepoTt shall be made public as paTt of the Tule?naking TecoTd; and
'(4) wheTe appTopTiate, the agency shall ?nod-

and a responsive attitude toward small
business and small entities.
Let me emphasize, while we are talking about small business, many people

We had hearings before the Small
Business Committee in the past year,
where the SBA's chief counsel for advo-

latory flexibility being ignored, but
that there is a tremendous burden on
small business in many of these regulatory directives. In general, they say

that the burden on small business is
some 50 to 80 percent more per employee than it is for largor businesses.
Let me cite just one particular stajust think maybe it is the business tistic
that I found striking. In a manudowntown on the square or the momand-pop operation or the small con- facturing business, a large business cail
that all the Federal regulatractor, but this bill also includes calculate
would all agree
small entities. We have many entities tions that I think we
designed to achieve worthwhile
of local government, charitable enti- are
of worker safety, a healthy
ties, educational entities, that would purposes
environment,
and a whole range of isbe affected and would be protected by sues that we work
on, cost about $2.50

the provisions in this bill.
per employee.
We held a hearing in Atlanta, GA, on per hour
For every hour that is workcd, the
final TegulatoTy flexibility analysis is TequiTed.
small business. We were very gra- manufacturing
business pays the em(d) An agency ;nay in its discTetion appiy ciously provided the facilities of Georsubsections (b) and (c) to Tules that the agency gia Tech to hold that hearing. The ployee his or her salary, plus they have
intends to ceTtify undeT subsection 605(b), but
to calculate another $2.50. For a small
the agency believes ;nay have a gTeateT than de president of Georgia Tech was kind manufacturing business with 50 or
enough
to
come
and
be
with
us.
As
he
?nznimis i?npact On a-substantial nu?nbeT of small
employees, that costs $5 an hour.
and I listened to the concerns of small fewer
entities.'.
That means the small business starts
ify the final Tule OT the decision on whetheT a

-

(b)

SMALL

BUSINESS

ADVOCACY

ChAIR-

PERSONS.—Not latei- than 30 days afteT the date
of enact?nent of this Act, the head of each agency that has conducted a final TegulatoTy flexibility analysis shall designate a small business
advocacy chaiTpeTson using existing peTsonnel
to the extent possible, to be Tesponsible foT i,npleinenting this section and to act as pennanent
chaiT of the agency's Teview panels established
puTsuant to this section.

business, he told me afterward, "It is
amazing how many of these concerns
actually affect small colleges and universities as well." So, while tradition-

ally we think of the small for-profit en-

tities, there are benefits as well for

off with a $2.50 an hour penalty over
what the larger business has to pay.
That makes our small businesses less
competitive with larger businesses. It
also makes our small businesses much
less competitive with overseas coinpetitors who may not have those bui'-

nonprofits, for -governmental entities,
and charitable organizations as well as
dens.
educational entities.
As a result, thcre has been strong biOne of the top recommendations of partisan
The PRESIDING OFFICER. The Sensupport to provide for judicial
the conference of the White House and enforcement
ator from Missouri.
of the Regulatory FlexiMr. BOND. Mr. President, my rank- small business was to put teeth into bility Act. The President has called for
ing member, Senator BUMPERS, and I the Regulatory Flexibility Act, to pro- it. The Administrator of the Small
are very pleased to be able to bring to vide regulatory relief for small enti- Business Administration has called for
the floor this vitally important small ties, small businesses, small towns, it. Leading Members oii both sides of
business regulatory reform bill. I want small school districts, small nonprofit the aisle in this body have called for it.
to express at the beginning my heart- organizations. Back in 1980, Congress
Mr. President, I ask unanimous confelt thanks to Senator BUMPERS, to his passed what was called the Regulatory sent to have printed in the RECORD 'etI
suppose
regulatory
staff, and to the many Members on Flexibility Act.
ters of support for 5. 942 that come
both sides of the aisle and their staffs flexibility came from the idea that from the National Federation of Indewho helped us work on this measure. Federal agencies are supposed to look pendent Business, the Small Business
We will be presenting a managers' at the issuance of regulations and Legislative Council, the National Reamendment very shortly, when they make them flexible, so the impact on tail Federation, the National Associacomplete drafting all of the good ideas the small entities could be made flexi- tion of Home Builders, A,ssociated
ble enough to carry Out the purpose of Builders and Contractors, the National
that came in.
We had a very good hearing on this in the underlying statute under which the Association of Towns and Townships,
the Small Business Committee. Lots of regulations were issued, without im- and the National Association of Manupeople have had good ideas. We have posing unnecessary burdens on those facturers.
been able to incorporate most of them. small entities, hence the name reguThere being no objection, the letters
We are not able to handle all of them. latory flexibility. "Be flexible," is were ordered to be printed in the
But this measure is targeted clearly to what Congress told Federal agencies, RECORD, as follows:
"in dealing with regulations impacting
small business.
NATIONAI FEDERATiON OF
As we come up on the first anniver- small entities, small businesses, and
INDEPENDENT BU5INH5S,
sary of the White House Conference on not-for-profits."
Washzngton, DC, MaTch 7, 1996.

Small Business, I think itis very im-

portant that we move forward. I appreciate the Members who have allowed us
to go forward today with this bill.
As most of my colleagues know, last
June almost 2,000 delegates to the
White House Conference on Small Business came to Washington to vote on an
agenda of top concerns for small business. The top 60 recommendations were
published by the conference last September as a report to the President and

There is a problem with that. Con

gress said we are not going to have any
judicial enforcement of regulatory

Hon. CHRIsTOPHER BOND,
ChaiTman, U.S. Senate,
Washington, DC.
DEAR MR. CHAiRMAN: On behalf of the more

flexibility. With that, too many Federal agencies took that as a sign to say than 600,000 small business owners of the NaFederation of Independent Business
we are not going to pay any attention tional
I urge all youl colleagues to support
to it. When small businesses said, (NFIB),
942, the Small Business Regulatory En"Have you paid attention to regulatory S.
forcement Fairness Act of 1996. The Bondflexibility," they said, "No, it did not Bumpers legislation includes important pro

apply." Even the advocacy council, the visions that have been top priorities foi
Small Business Administration, has NFIB members for many years. It also in-

been totally stiffed by many Federal

cludes provisions that were recommended by
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small business owners at the 1995 White
House provisions that were recommended by

small business owners at the 1995 White

House Confer'pce

on Small Busin. The

bill hs these inipoitant lernents:
Strengthening the Regulatrt'y F'1xibifl ty

Act

Provisions that. would encourage a more

r.ooperative regulatory enforcement environment regulation.
Updating the Equal Access to Justice Act.

Providing for the judicial reviiw of the

your infintation, a list of ow' nteruber
enclosed.
Siitce rely,

i

GARY F. P'rv,
Chairman of tIre Hoard.

Enclosu:e.
M1MB}RS OF THE SMALL BUSINESS LFG1SiVI1Vl;
COUNCIl

Air Conditioning Coutractocs of Amev!

Alliance for Affordable Health Care.
Alliance, for American Innovation.
Alliance of Thdepe,ndent Store Owners and
Professionals.
American Animal Hospital Association.

.Ll4(zI-(; L.

National Aocjatw f .he

dustry.

'Tational Cbininev S c (;uihi.
Na 1ca 1
• (
tion.
Na ionaj LI eUi i;al hiaiLufacturer R—

£(tattV Asso.iatiOit.
Nat..nd Fod Boke. As.j.iation.

jt Flag 1)alei;

Naiio:i.aI

(iati on.
JtUoija1 rJ1JV/Car &

o-

twju' A.ucia.

U) fl.

Reu1atory F1exbility Act of 1980 is of parNatAonal Lumber & Dal iding Mate.i'ia
ticular concern to the smail busii.ess comDealers Assotation
munity because it has the potential to fulfill
Nat;ional Movim, arid Storage Aciation.
American Association of Equine Practithe promise of that 16 year oki law. The pur- tioners.
National ()rii .inta & MisceftnEous
pose of "reg.flex.' was to fit regulations to
Metals Asoiat ii
American Association of Nurserymen.
the scale and resources of the regulated enNational Paperbox Association.
American Bus Association.

tity. A strong "reg.flex." process wll pro-

vide a substantial measure of the regulatory
reform that small business owners bave
wanted for years.

The vote on S. 942 will be a Key Small
Business Vote" of the 104th Congress.
Sincerely,
DONALD A. DANNE1,

Vice President,
Federal Government 1?elations.
SMALL BUSINESS
LEGISLATIVE COUNCIL,

Washington, DC, March 7, 1996.
Hon. CHRISTOPHER BOND.

Committee on Small Business, Washington, DC.

DbAR MR. CHAIRMAN: On behalf of the
Small Business Legislative Council (SBLC), I

wish to express our strong support for your
legislation to amend the Regulatory Flexibility Act (RFA) to add judicial review, and

to make other small business regulatory
process improvements.

Nationni Sio Retailers Aociation.
American Consulting Engineers Council.
National Society of Public Accountants.
American Council of Independent. Laboratories.
Na1ona1 Tire Dealers & Retreadeis AssoAmerican Gear Manulactureis Association niat on.
American Machine Tool Distributois assoNational Tooling and Machining Asociaciation.
tion.
American Road & Transportation Builders
National Tour Association.
Association.
National Wood Flooring AssociatAon.
American Society of Interior Designers.
NATSO, Inc.
American Society of Travel Agents, Inc.
Opticians Asociation of America.
American Subcontractors Association.
Organization for the Protection aud AcI
American Textile Machinery Association.
vancement of Small Telephone Companies.
American Trucking Associations, Inc.
Petroleum Marketers Association of AmpiAmerican Warehouse Association.
ica.
Architectural Precast Association.
Power Transmission Representatives AssoAssociated Builders & Contractors.
ciation.
Associated Equipment Distributors.
Printing Industries of America, Inc.
Associated Landscape Contractors of
Professional Lawn Car Association of
America.

America.

ment Centers.
Automotive Service Association.
Automotive Recyclers Association.
Bowling Proprietors Association of Amer-

national.
The Retailer's Bakery Association.
Small Business Council of America, Inc.
Small Business Exporters Association.

Association of Small Business Develop-

As long-time supporters of the RFA, we
know from first-hand experience that agen- ica.
cies have been able to ignore the law due to
Building Service Contractors Association
the lack of judicial review. At the time of international.

the enactment of the original RFA, we

thought it was a risk we could reluctantly
accept in order for us to overcome the then
formidable resistance of the bureaucracy to
the entire law. Time has proven that the
price was too much to pay.

Business Advertising Council.
Christian Booksellers Association.
Council of Fleet Specialists.
Council of Growing Companies.
Direct Selling Association.

Electronics Repi'eentatives Association.
The original concept of the original law is
Florists' Transworld Delivery Association.
still sound. The goal is to have agencies unHealth Industry Representatives Associadertake an analysis of proposed rulei to de- tion.
termine whether they have an adverse imHelicopter Association International.
pact on small business. If such a (leterminaIndependent Bankers Association of Amertion is made, then the agency must explore ica.
alternatives to mitigate the impact on small
Independent Medical Distributors Associabusiness. Unfortunately, agencies have sim- tion.
ply ignored the law in the absence of Judicial
International Association of Refrigerated
review.

Warehouses.

Small business is at the regulatory breakInternational Commumeations Industries
ing point. All too frequently, small business Association.
owners tell us, "I am not sure I can advise
International Formalwear Association.
my son or daughter to join me in tile busiInternational Franchise Association.
ness. It is not worth it. the hassle. outweigh
International Television Association.
the joys. They just might be better off workMachinery Dealers National Association.
Mail Advertising Service Association.
ing for someone else." It is time to reverse
Manufacturers Agents National Associathat trend.
Enactment of the judicial review amend- tion.
ment to the RFA was one of the priority recManufacturers Representatives of Amerommendations of last year's White House ica, Inc.
Conference on Small Business.
Mechanical Contractors Association of
Congratualtions on this initiative! We look America, Inc.

forward to working with you towards the
passage and enactment.
The SBLC is a permanent, independent coalition of nearly one hundred trade and pro-

National Association

ployed.

for

the Self-Em-

National Association of Catalog Showroom
Merchandisers.
fessional associations that share a common
National Association of Plumbing-Heatingcommitment to the future of small business. Cooling Contractors.
Our members represent the interests of small
National Association of Private Enterbusinesses in such diverse economic sectors prise.
as manufacturing, retailing, distribution,
National Association of Realtors.
professional and technical services, con
National Association of Retail Druggists.

struction, transportation, and agriculture.
Our policies are developed through a consen
sus among our membership. Individual asso

National Association of RV Parks and

Campgrounds.
National Association of Small Business Inciations may express their own views. For vestment Companies.

Prornotonal Products Association Inter-

SMC Business Councils.

Society of American Florists.
Turfgrass Producers International.
NATIONAL RITAIL FFjDERATION,

Washington, flC MarcIa 13, 1996.
Hon. KiT BOND.

Chairman, Co,nniittee on Small Business, U.S.
Senate, Washington, DC.
DEAR KIT: On behalf of the National Retail

Federation (NRF) and America's 1.4 million

U.S. retail establishments, I am writing to
strongly support your bipartisan, "Small
Business Regulatory Enforcement Fairness
Act" (5. 942). For years Main Street retailers

have been shouting for relief from the federal regulatory nightmare. The bipartisan
legislation you've assembled should provide
exactly that.
This bill includes important relief for
small retailers—in particular strengthening

the Regulatory Flexibility Act. Reg-Flex was

designed to force federal regulators to consider the excessive burden regulations place
on small businesses. The improvements included in this bill will give family-owned retailers the hammer necessary to break the
regulatory juggernaut. It will help provide
Main Street businesses with the common
sense solutions they have been searching for.
Other features of the bill iuch as its "Plain

English" requirement and its direction to
agencies to set-up programs to waive civil
penalties for first-time violations are also

important and valuable. Small retailers simply cannot afford to spend valuable time in
non-productive activities.
Again thank you on behalf of America's re-

tailers and the one in five Americans employed in the retail industry for your leadership in important regulatory relief.
Sincerely,
JOHN J. MOTLEY III,

Senior Vice President,
Government and Public Affairs.

March 15, 1996
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force the Regulatory F'lexibility Act, which allow small entities to take an agency to
was intended to require that. federal agencies court for failure to follow the provisions of
"fit regulatory and informational require- the RFA. Strong judicial review language
Ws!iington, DC, March 7, 1996.
would do just that. NATaT strongly supports
DEAR SI*4ATOR: It is my understanding ments to the scale of the businesses.' It is
judicial review language and would opthat you may be considering S. 942, the critical that Congress enact this judicial the
pose any efforts to weaken it.
Small Business Regulatory Enforcement "hammer" to enforce agencies to address
TOM HAL1CKI,
Fairness Act of 1996. S. 942 was reported to regulatory impacts on small businesses.
Executive Director.
Although the nation's regulations are inthe full Senate unanimously by the Senate
Sma]1 Business Committee on March 6, and tended to benefit the public, they in fact
NATIONAL ASSOCIATION
on behalf of the 185,000 member firms of the place a disproportionate burden on small
oi MANUFACTURERS,
National Association of Home Builders businessmen and women—those who actually
Washington, DC, March 7, 1996.
(NAHB), I urge you to support this bill and create the vast majority of jobs in America. Hon. CHRiSTOPHER S. "KiT" BOND,
The Small Business Regulatory Enforcement
oppose any weakening amendments.
Senate, Senate Russell Office Building,
S. 942 is based on several recommendations Fairness Act of 1996 will help alleviate this U.S.Washington,
DC.
of the White House Conference on Small main obstruction to economic development
DEAR KiT: The National Association of
Business (the Conference) which addresses and free America's small business owners to Manufacturers
(NAM) is pleased to offer its
the regulatory burden currently faced by generate valuable jobs.
Small Business
The majority of ABC's members are small strong support for 5. 942, The
small businesses in the United States. First
Regulatory Enforcement Fairness Act of
of all, 5. 942 would require federal agencies businesses. The U.S. Small Business Admin- 1996. This measure, which may be considered
to streamline and simplify their regulations. istration has identified construction con- on the Senate floor today, is an important
Secondly, this legislation would create a tractors as one of the top small business- down payment on improvements to the naSmall Business and Agriculture Enforcement dominated industries responsible for gener- tion's regulatory system.
Ombudsman to compile the comments of ating a significant number of new jobs annuSenate passage of 5. 942 would be an imporsmall businesses with respect to regulatory ally. In fact, from 1993 to 1994, general build- tant first step toward lifting regulatory baring
and
specialty
construction
contractors
enforcement, and annually rate agencies
riers to increased flexibility, productivity
based on these comments. While this is a created almost 290,000 new jobs.
and growth, particularly for small compaOver-regulation
is
not
only
burdensome
for
step in the right direction, NAHB would renies. The measure would allow small compasmall
businesses,
but
also
impacts
the
econspectfully suggest that the Ombudsman be
nies to stay focused on growing their busiomy.
For
the
construction
industry,
excesnesses and creating jobs by increasing the
given meaningful authority to intervene on
sive
regulation
translates
into
higher
costs
accountability of regulatory agencies and
behalf of an aggrieved small business.
the
Onto
passed
eventually
are
that
a
establish
decreasing unnecessary compliance burdens.
Additionally, 5. 942 would
consumer
for
private
sector
contracts.
OverA recent study commissioned by the U.S.
meaningful jtdicial review process for reguregulation
On
public
sector
contracts
costs
Small Business Administration concludes
lations under the Regulatory Flexibility Act,
enabling small business owners to challenge the federal government and the taxpayer that small businesses shoulder 63 percent of
onerous regulations in court, forcing agen- millions of dollars per year. An additional the total regulatory burden while accounting
cies to ensule that rules do not adversely im- burden is placed on the nation's economy be- for 50 percent of employment and sales. Accause the increased cost of doing business cording to the report, "The Changing Burden
pact small businesses.
Many of our members were active partici- from excessive regulations results in fewer of Regulation, Paperwork, and Tax Compliance on Small Business," the average cost of
pants in the Conference. Hence, we feel jobs.
Again, ABC urges you to vote in support of regulation per employee in firms with 500 or
strongly that the recommendations adopted
by the Conference should be implemented by 5. 942 to help improve the ability of small more workers is $2,979. That compares with
Congress. As the recent report of the Small businesses to comply with federal regula- $5,532 for firms with 20 or fewer employees,
Business Administration (SBA) points Out, tions. The Small Business Regulatory En- an intolerable burden that must be reduced.
We also support the Nickles/Reid amendsmall businesses currently shoulder a dis- forcement Fairness Act of 1996 will encourprovide Congress with an
proportionate share of the regulatory burden age small business participation in the regu- ment, which willreview
major regulations
to
• and generally have the least amount of re- latory process and provide the necessary op- opportunity
under
a
fast
track
This will ensources to devote to regulatory compliance. portunity for redress of arbitrary enforce- courage the Federalprocedure.
bureaucracy to do a betMost NAHB members are truly small busi- ment actions. Thank you for your considerter job of developing sensible regulations.
nesses, and we support the provisions of S. ation of this important matter.
The NAM believes that this legislation wild
Sincerely,
942. This legislation has broad, bipartian
yield smarter regulations that protect
CHARLOTrE W. HERBERT,
support, and we strongly urge you to pass
health, safety and the environment and bolVice President,
this bill without any weakening amendster economic growth and job creation. I
Govern nlen t Affairs.
inents.
strongly urge you to support 5. 942 and the
Thank you for considering our views.
Nickles-Reid amendment as part of a conNATIONAL ASSOCIATION OF
Sincerely,
tinuing effort to modernize the nation's antiTOWNS AND TOWNSHIPS,
RANDALL L, SMITH,
quated regulatory system.
Washington, DC, March 7, 1996.
President.
NA'r1oNAI ASSOCIA'I'ION

(ii HOME BUIrDEFs,

Hon. KIT BOND,
ASSOCIATED BuiLDERS
AND CONTRACTORS, INC.,

Rosslyn, VA, March 11, 1996.
Hon. CHBASTOPHER S. BOND.

U.S. Senate,
Washington, DC.
DEAR SFNATOR BOND: The Senate will soon

be considering the Small Business Regu-

latory Enforcement Fairness Act of 1996 (5.
942). On behalf of Associated Builders and
Contractors (ABC)—and its more than 18,000
eontractors, subcontractors, material suppliers, and retated lirms from across the country—I urge you to support the legislation.
5. 942 will implement key recommendations from the 1995 White House Conference
on Small Business aimed to facilitate compliance with federal regulatory and administrative requirements imposed On the private
sector. ABC believes 5. 942 i an important
step in managing the increasing regulatory
burden on U.S. companies and small businiesses in particular.
In particular, the legislation would

Chairman, Small Business Coimnittee, U.S. Senate, Washington, DC.
DEAR SENATOR BOND: The National Asso-

Sincerely,

JERRY J. JAS1NOWSKI,

President.

Mr. BOND. Mr. President, there are a

ciation of Towns and Townships (NATaT) number of other important amendwould like to thank you for your leadership ments and provisions in this bill, in adin developing legislation to strengthen the dition to providing judicial enforceRegulatory Flexibility Act of 1980 (RFA). ment of regulatory flex. We take a very
NATaT strongly supports 5. 942, the Small simple step of saying, with respect to
Business Regulatory Enforcement Fairness compliance guides, when you write a
Act of 1996. NA'J.'aT has long supported judi-

cial review of the Regulatory Flexibility Act regulation, you have to tell the small
(RFA). which is a major component of 5. 942. entities how, in plain English, they are
NATaT represents approximately 13,000 of supposed to abide by the regulation,
the nation's 39,000 general purpose units of what it is supposed to do, and how they
local governments. Most of our member local can comply with it.

governments are small and rural and have

fewer than 10,000 residents. These small communities simply do not have the resources to
comply with many mandates and regulations
in the same fashion that larger localities are

able. The impact of federal regulations on
small localities was understood by the authors of the RFA and small localities were
therefore included under the definition of
strengthen enforcement of the Regulatory small entities in that act.
NATaT has long recognized the failings of
F'lexibility Act.. It would grant judicial review to ensure regulatory flexibility require- the RFA and has fought to strengthen it over
inents are carried Out by allowing small the years. We have concluded that the only
businesses to challenge certain agetcy ac- way to get federal agencies to take notice of
tions or inactions in court. This will help en- their responsibilities under the RFA is to

If a regulatory ageicy brings an enforcement action against a small en-

tity, the small entity has a right to
take a look at those so-called plain

English guidelines and present it to the
court or the administrative hearing officer. and say, "Hey, look, we are doing

what they told us to do," or if it is o
coifusing that they cannot figure it
out, they have a case to make in the
court or in the administrative hearing:
"We had no idea what we were supposed to 1o to comply with this."
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area that we think is very, nesses and small entities in t;he early Mi'. BOND. I t;hank t;he Chair.
very important is to change the atmos- stages of regulatory development;, so
Mr. BUMPERS addressed the Chair.
phere of inspectors and examiners who you can have somebody sitting at the
The PRESIDING OFFICER. The Sengo out into the field representing the table as you look at the statute and at;or from Arkansas is recognized.
Mr. BUMPERS. Mr. President, the
F'ecleral Government to administer reg- you t;ry to determine how best to carry
Another

ulations.

it; out. Somebody can say, 'Well, to do chairman of the Small Business Com-

Mr. President, you and I can cite this in the small entit;ies, it will be mittee, my colleague, Senator BOND,
many examples, I am sure. There are easier to go this way to get the job made a magnificent statement on this
very comprehensive bill. As Mo Udall
an overwhelming number of examples done than to go that way."
where dedicated public servants go out
We t;hink t;hat offers great promise. used to say, "Just about everything
and work with the people t;hey regulat;e It will be test;ed, and we will see if we that needs to be said has been said, but

o help them come into compliance. can, in fact, make sure that we get the
But I know we also can cite examples job done of complying with the law.
Finally, there is a change in the
where a regulator goes out, an examiner goes out, and they think they have Equal Access to Justice Act. That act
been sent from the king to impose is supposed to provide compensation
fines, to impose sanctions and that for small businesses and small entities
t;heir objective is to make life miser- who are subject to regulatory proceedable. That is certainly the impression ings, the imposition of fines. If it turns
that too many of the witnesses before out that the Federal Government has
our hearings have held. They feel that asked for much larger fines or penthere are some agencies in some areas alties than are warranted in the case,
or even some individuals who just have they are supposed to get compensation.
the wrong idea: They do not work for Under existing law, however, the stand-

the people; they are there to collect ards are so strict that it is a promise

fines and to impose penalties.

We set up fairness rules, and we set
up an ombudsman. The ombudsman
provision creates a small business enforcement ombudsman to provide a
place where small businesses can complain and voice their concerns on excessive regulatory enforcement ac-

without performance.

We amend the Equal Access to Jus-

tice Act to level the playing field to
bring some accountability to the actions between an agency and a small

business entity so that when the agency makes a demand, it is going to have
to be in proportion to what the violations.
tion is worth and what can actually be
Right now, I have asked some of proven in a hearing, either administrathose small businesses why they do not tive or judicial, to allow them to recomplain to the guy's boss. They said, cover costs for representing themselves
"Well, as soon as we do that, he is against an overreaching agency.
going to tell the inspector who is givThese things, I think, make this a
ing us so much trouble, who fined us good starting point for ensuring that
$4,000 for not having a warning label on

a bott;le of kitchen dishwashing soap,
and we are liable to get twice that fine

the next; time."
We set up an ombudsman system, re-

everybody hasn't said it." I know that
what I have to say will be largely repetitious, but let me start, first, by just
complimenting Senator BOND for his
tenacity and determination in getting
this bill out of the committee and getting it to the floor.
I believe I can truthfully say this is
one of the two or three times since I
have been in the Senate where Members, if this becomes law, will have an
opportunity to go home and actually
tell the small business community that
we have done something for them that
was actually meaningful, that they can
relate to and that they will applaud.
Sometimes the small business community can get very volatile and vocal
about the fact that nobody here hears
them or really cares about their problems. And there is somemerit to that.
Very few of the recommendations they
have made at these various White

House conferences on small business
have ever resulted in legislation here.
In 1980, when we passed the Regulatory

Flexibility Act, we patted ourselves on
the back and gave ourselves the good
government award and went home and
told the small business community
Federal agencies give a hearing to what
had done for them. Not much
small businesses and to small entities time we
before they said, "You
and take account of how their activi- didn't elapsed
do
anything
for us."
ties may impact those businesses.
They were absolutely right about
Withthat, Mr. President, I hope that that.
The Regulatory Flexibility Act

gional fairness boards where you can when we vote on this measure next
go to complain, and if a number of Tuesday, we will have overwhelming
small entities pinpoint a particular support from this body. The House has
agency or even a particular inspector, considered but has not moved forward
then through the Small Business Ad- on legislation. I hope that by listening
ministration, which knows the identity to Members on both sides and doing a
of t;he complaining witnesses, the at- tremendous amount of st;aff work—and
tention of the supervisory personnel in I want to compliment not only the
the enforcing agency can be advised staff on this side, but on the minority
that this particular inspector or maybe side for their diligent work—we have a
this particular office is overreaching, reasonably good piece of legislation.

simply has not worked. If it had, we
would not be here. this morning. So
really the initiative taken by Senator

BOND is to correct that, and to fulfill a
promise to the small business community—oh, yes, if you want to put; the

political aspect to it—to enable the
Members of the U.S. Senate to go home
and appear before small business

groups and tell them how much you

them, but this time you can actuaccommodations. love
ally justify it by pointing to this legisThere
are
a
number
of
amendments
we
that the purpose of the statute is carif it becomes law, which I feel
ried out, that they are more interested believe we can accept by voice vote. lation,
sure it will.
in the enforcement sanctions and the Senator NICKLES and Senator REID
Why did the Regulatory Flexibility
fines.
have one for congressional review that Act not work? Because it had a proviWe believe this will help change the we think is vitally important. It has sion in it that said the agencies who
culture so that; regulators, examiners overwhelmingly passed the Congress. I write the rules that govern the people
is not performing its function of seeing

We

have

made

and inspectors know that their job, think it was 100 to 0. That is about as
when they go out, is to see that the good as you can get. It has already
workplace is environmentally sound, passed the Senate. I do not think we
healthful, safe and not to impose fines, need another vote on that one, but we
and regulations. This does not take expect to accept that. And there will be
away any of the penalties. This says a managers' amendment.
how you go about it should he de.signed

to achieve compliance, not to impose

penalties.
There is another measure which is included in this bill, one which was introduced by Senat;or DOMENICI as a result
of hearings we had in New Mexico, to
provide, on a pilot basis, in OSHA and
EPA for the invotverneiit of small busi

PRIvILEGE OF TEF] FLOOR

subject to their jurisdiction, it said
that those agencies, first of all, had to
make a determination that the rules
they were writing were or were not unduly burdensome on the small business

community. If they were, of course,

then they had to do a regulatory analy-

With that, as I turn to my ranking sis of how it affected small business as
member, I ask unanimous consent to opposed to others. They have to do
allow Tom McCully, a legislative fellow in the Small Business Committee,
privilege of the floor for the duration
of the consideration of this bill.

that to make a determination anyway.
If they found that this was burdensome
on the small business community, then
they had to go through a lot of hoops.
The PRESIDING OFFICER. Without
Agencies do not like to jump through
ohjectioii, it is so ordered.
hoops. So what did they do? Almost
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Mr. BUMPERS. Mr. President, I am in subsequent days the chairman, the
without exception they would simply
and I have held literally dozens of
say these regulations are not unduly pleased to cosponsor 5. 942 and the staff
burdensome on the small business com- pending managers' amendment with consultations with various agency offi-
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rnunity; therefore, they did not have to the distinguished chairman of our com- cials about the bill. More importantly,
do anything more to accommodate the mittee, Senator BOND. This bill is one we have worked very hard to accommothe views and suggestions of the
burden of that regulation on small of the most significant accomplish- date
ments of the 104th Congress, and it is Clinton administration. Without excepbusiness.
What was really the biggest omission one of the best bills for the small busi- tion, the suggestions and reciuests both
of all in the Reg Flex Act of 1980 was ness community in the last 15 years. It from the administration and from Senthat once the agency said, no, this does is important because it resolves major ators or and off the committee have
not hurt small business, small business concerns to the small business commu- been constructive and helpful. The
could not do anything but stand there nity that have been unresolved for staffs of the Finance Conmttee and
and take it because there was no judi- many years. And, it follows by less the Governmental Affairs Committee
cial review. Under this bill, if they than 1 year the conclusion and rec- have been especially helpful in crafting
make a decision that a regulation is ommendations of the 1995 White House this far-reaching bill.
The Managers' amendment incorriot buLdensome, unduly harsh on small Conference on Small Business.
Senators who support this bill can porates dozens of changes, some quite
business, if they make that decision,
they are going o have to defend it in say to their small business constitu- significant, in either language or p01court because the small business com- ents, "We not only hear you; we agree icy from the bill reported by the communiy has a right of judicial review with much of what you are saying, and niittee. However, it does not rotreat in
we are responding." With this bill, Sen- any way from the main purpose of thc
on that determination.
So they are going to be much more ators can do more than give platitudes bill. In faeL. the administration's views
circumspect about the regulation and for small business. We can do some- have helped us to make the bill strongcertainly going to be much more cir- thing that will effect the lives of every er and more effective for small busicumspect about finding that the rules business owner who deals with a led- ness. I want to dispel any notion that
the so-cafled bureaucrats have opposed
are not harsh on small business.
eral regulator.
There are people who do not much
5. 942 makes important, positive this bill for fear that it would create
like the judicial review part of this and changes in two statutes which grew out more work for their agericcs. The Gensay. you are going to clog the courts up of the 1980 White House Conference on eral Counsels' offices at Treasury, Juswith small business people contesting Small Business: The Regulatory Flexi- tice, Labor, and other departrnnts
every regulation that has ever been biiity Act and the Equal Access to Jus- have offered advice which has improved
writen. That is powerful nonsense. tice Act. This is a bill—all too rare in upon what our committee originally
Small business people do not like to this Congress—which I can assure my approved 2 weeks ago.
Allowing judicial enforcement of the
spend money in court more than any- colleagues that we would he considerbody else does.

-

ing if my party were in the majority. rights created under the Regul,torT

let me tell you, if I were going to
of today's bill's issues—particu- Flexibility Act of 1980—which 5. 942 ror
summarize the vitality and the effec- Some
larly the judicial enforceability of the the first time does—removes a bme
tiveness of this bill in one sentence, or Regulatory Flexibility Act, or Reg that has been stuck in he throat ul
the reasons for it, it is because the Flex—have been the subject of con- small business owners for over 15 years.
small business people of this country sternation among small business own- The original act did not permit anyoYl6
spend 60 to 80 percent more dollars per ers almost since the act was passed in to go to Federal court t;o enforce the
employee to comply with Government 1980. The recommendations of the promise that agencies would: First,
regulations than big business does. White House Conference, as well as the consider whether a proposed rule sigHow would you like to be a small busi- work clone by the National Perform- nificantly affected a substantial numness making widgets, and let us assume ance Review under Vice President ber of small entities; and second, conGeneral Motors, one of the biggest cor- GOPE, ai-e the foundations of today's sidei' whether steps should be taken to
porations in America, also makes widg- bill.
account for the special problems of
ets, and you have to compete with Gensmall entities. The only enforcement of
I
want
to
empliasze
that
the
spirit
of
eral Motors, and then they come out 5. 942 is one of reforming the regu- the act was the moral authority of the
with all these burdensome regulations, latory envionment—a cause which law and SBA's Chief Counsel for Advowhich are a piece of cake to General President Clinton's administration has cacy who is charged with monitoring
Motors, but, you know, you are going championed since its inception both in agencies' implementation of B.eg Flex.
to have to spend 60 to 80 percent more the National Performance Review and
Small firms, according to the GAO,
than they are per employee to comply in Executive orders which the Presi- pay between 60 and 80 percent more,
with those rules?
has signed. We are not only en- per employec, for the cost of complying
That is what this is all about, Mr. dent
dorsing
the Clinton administration's with Government regulations than do
President. It is going to sail through. If
regulatory philosophy, we are the big businesses who are often their
thcre is a vote against this bill I am new
some of its program into law so competitors. Small business owners do
going to be surprised because every- writing
that
this
new attUude does not change not have armies of accountants, clerks,
body here knows those things I just deunder
some
future President. Section and lawyers to help them comply with
scribed to you make sense.
202
of
the
bill
is specifically based on the Government's endless demau for
The equal access to justice, which
of rules.
Executive• order, which President information and enforcement
gives the small business community an
For several years, the SBA Chief
or
the right to go two court and to chal- Clinton signed, providing for waiver for
Counsel for Advocacy has reporte) to
lenge some of the findings of the agen- reduction of penalties and fines
the Senate Small Business Committee
circortaii
in
businesses
small
cies, is long overdue. The equal access
on the performance of agencies in folcumstances.
His
Executive
order
is
exto justice, which says if the Governlowing the mandate of the Reg Flex
actly
that
approach
to
take
if
we
are
to
ment sues you for 1 million, and they
Some agencies have been con
wind up getting an award of $10,000 oi change the climate of animosity be- Act.
otherz sadly have not. That
even $50,000, the Justice Departrnen, tween Government and small business scientious,
report, to date., has been aJmost the
the small business person can sue for which has existed for years.
There are several specific provisions only means of enforcing agency cornhis attorney fees. This is a point that
with the act. There is at least
the Justice Department helped us with. of this bill which deserve mention. pliance
perception that some agencies or the
And we a&epted it. I applaud the Jus- First, however, I want to compliment aGovernment
have routinely used the
tice Department for it because the lan- the chairman for the way he has hanBut.

escape clause by saying that. a
guage says that if the award is dis- dled this bll in our committee and act's
significant
number of small entities
since
it
was
reported.
Although
the
ad
proportionat&y smafler than that requested, you ar'3 entitled to attorney ministration did not tesify on the bill would not he substantially affected.
fees.

before the Small Business Committee, This has occasionally heon done when
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facts were obviously to the con- achieve. Under existing law, the small icy indicates. But the administration
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trary. Yet there was no legal recourse company must first show that he or she
is a prevailing party. So, if the GovernToday, all that changes. Those who ment alleged 10 or 100 violations, and
should be protected by the Reg Flex then only proved one minor one, the
Act will be. Small business owners, company was not a prevailing party.
for businesses affected.

small town governments, and small

Second, even if someone prevailed on

each and every count, he has to show
that the Government's action was not
substantially justified. Courts have interpreted this phrase to mean that the

has my assurance, and that of Senator
BOND, that we will continue to work
with them to improve upon this language in conference with the House.
The House previously passed a bill allowing for some judicial review of reg

flex decisions, but our bill is broader.
Moreover, the House bill does not
amend the EAJA, does not contain an
ombudsman provision, and does not
Flex Act on the same footing with Government's suit must have been allow for Regulatory Advisory Boards.
other parts of the Administrative Pro- without foundation in law or fact—vir- It is a rather narrow bill, and I hope
cedure Act—-which is to say that indi- tually a frivolous suit under rule 11 of that we will be able to persuade the
viduals are protected against actions the civil rules. This is an almost im- House to substantially broaden i or,
which are arbitrary, capricious, an possible task, since the Government in- better yet, to accept our bill. To t;his
abuse of discretion, or otherwise not in variably has some basis for acting, point, the House has not heen able to
even if it is not enough to persuade a bring major regulatory reform to a
accord with the law.
Judicial review of reg flex was one of judge or jury.
conclusion, just as the Senate failed to
the top recommendations of the 1995
Our bill changes both these standards complete debate on 5. 343 earlier in
White House Conference on Small Busi- and makes it possible for the business this session. This bill, however, can
ness, as was overall regulatory reform. owner to recover his fees by showing and should go forward regardless of the
Less than a year after the end of that that the Government's final judgment outcome of those debates. This bill can
conference, Congress is acting on those was disproportionately less than an ex- only help our economy's small business
recommendations—a large part of press demand by the Government dur- sector, and I hope our colleagues in the
them—by
enacting these
major ing the course of the suit. So, if the other body will move expeditiously to
changes in Federal regulatory law and Government sought $1 million to settle send this bill to the President for his
policy. Important as judicial enforce- the case, and the judge or jury award- signature.
ment is, however, it is not the only big ed, for example, $1,000 or $5,000, the de- I urge my colleagues to support this
change made in this bill.
fendant should be able to recover his important bill. The small business
Perhaps the headline for this bill fees. The phrase "disproportionately community will undoubtedly appreshould be: IRS made subject o re flex less" than an express demand by the ciate those who have helped us today.
law. For the first time, the ,cupe of the Government was suggested by the JusAgain, I want to thank Senator BOND
Reg Flex Act is being extended to cover tice Department, and it was a very and his staff, particularly Keith Cole
so-called interpretative rulemakings. helpful suggestion. Obviously, this will and Louis Taylor, for their cooperation
IRS and a few other agencies issue not prohibit any agency from telling and support during the development
what are termed interpretative rules anyone the maximum legal penalty for and consideration of this bill. This bill
which, they say, merely explain the re- a violation.
shows that reasonable people of good
quirements uf the statute. Nonetheless,
Additionally——and this should be em- will can still accomplish a great deal in
these rules have great weight in the phasized by all who read and apply this this Congress, and I hope it will be a
courts. They must be observed if the section—the court or agency can deny precedent for other bills.
Mr. President, on the equal access to
business owner wants to avoid a con- attorneys fees if it finds that "special
frontation with the Government. Until circumstances make such an award un- justice, I point out it was the Justice
the present moment, interpretative just." This phrase also came from the Department that came up with the
rules have not been subject to the re- Justice Department, and it is con- phrase which I think is almost a stroke
quirements of the Reg Flex Act. Today, tained in the current law. Clearly, we of genius when they said, "Why don't
that also changes. IRS will be required do not want to pay attorneys fees for you use the term disproportionate
to conduct an analysis under the act if someone who escaped conviction on a award'?" That is, if the Government
a new rule substantially effects a sig- mere technicality but who was, none- sues for $1 million and they get a disproportionately smaller amount than
nificant number of small entities. And theless, probably guilty.
It is certainly not our intention to that, then the small businessperson is
that finding will itself be subjeot to judicial review under section 5 of the Ad- pay the lawyers for people who are es- entitled to his attorney fees. There are
sentially bad actors but who escaped some exceptions to that, of course—if
ministrative Procedures Act.
Let me hasten to add that we do not punishment by the grace of the Al- he has been guilty of a criminal act or
believe allowing judicial review will re- mighty. Many circumstances, such as willful wrongdoing or something like
sult in a flurry of spurious lawsuits an exclusionary rule challenge, can be that—but normally he not only will be
against the Government. Instead, we imagined where it would be wrong for entitled to attorney fees, but the
believe that agency rule writers will the taxpayers to reimburse someone's equal-access-to-justice
provision,
follow the new reg flex law and perform attorneys fees, and the courts are em- which is essentially incorporated here
analyses which will avoid the necessity powered to use some reasonable discre- with Senator FEINGOLD, essentially the
of anyone going to court. IRS particu- tion.
amendment he offered on the floor—I
larly has a problem with tax protesters
Finally, the courts are not obliged to think it passed 98-0-—that increased the
filing frivolous suits against the Gov- allow the maximum rate of $125 per amount the small businessperson could
ernment. The courts should deal sum- hour in every case. This is an increase recover from $75 an hour to $225 an
marily with such people, including im- from the $75 per hour maximum in cur- hour. We have put that in this bill.
posing costs and fines in appropriate rent law, a figure which has not been Now, Mr. President, there are some
cases for those who sue to obstruct the changed in many years. The courts cases in which offenses can be waived,
Government.
should look to existing law under sec- penalties can be waived, under a cerThe Equal Access to Justice Act tion 1988 of the Civil Rights Act for tain set of conditions. If you really
[EAJA] which this bill amends deserves guidance. Fees should be set in relation want, sometimes, to enforce a regulaspecial mention. This important law to prevailing fees actually charged in tion, no exception, cross every "t" and
allows individuals of small firms who the community. Moreover, courts dot every 'i", you can still make
have been sued by Government to re- should require attorneys to substan- things a little tough for some small
cover their attorneys fees if they pre- tiate their fees through time-sheets or business people.
vailed in the suit. This law has often other appropriate records.
The National Performance Review
nonprofit associations will be empowered to go into Federal court and obtain justice if a Federal agency hat; not
followed the law. This law puts the Reg

failed of its purpose because it conThe Justice Department is still not Group headed up by Vice President
tained a two-part test which court de- entirely satisfied with this language, GORE had recommended that there be a
cisions made nearly impossible to as the statement of administration p01- provision in here that some people
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could be excused from burdensome pen-

Small Bu:iiiess Comi tee. Tue untd—
drens Hospital for what we knew was the
p.
inq ke chaijge ui ..t.cr
going to he a t.rmendous expense and rrin
rnenttiofl of cei'taifl ieiOfli ne'idutions Of

aties if it was rather unintentional we did not know how to pay for ft. and
aiid had been corrected. That ought to

be a source of some strength. I, frank- 1 coflected on that judgment 3 days bely, thought that labor might oppose fore we left. It saved my life.
that, but they did not. It is not de- I have had firsthand experience with
signed to ratify or condone bad conduct the Government inspector who bankon the part of some small businessman rupted my client. We did get. that
but just to keep it from being too amount of money. But that was after 7
years. We did not get a dime of inter-.
harsh.
Now, Mr. President, the final thing est. We. did not; get a dime of penalty.
that I want to mention, there is a pro- We did not get a dime in attorney fees.
vision in here—and it may not be per- All we got were actual damages.
Now, as a country lawyer in a town
fect; some people have voiccd considerable reservation about it—but the pro- of 2,000 people, I could not believe the
vision is that the Small Business Ad- Government treated people like that.
ministration will be home to an They admitted they were wrong, but no
omsbiidsrnan, and that ombudsman is attorney fees, no interest, no penalty,
there to take complaints from the after 7 years. Well, at least these people are going to be entitled to attorney
small business community.
You have heard that classic joke for fees.
Mr. President, I ask unanimous con100 years, "I'm here from the IRS and
I am here to help you," and people are sent to add Senator CAROL MOSELEYterrified when the IRS walks in. Usu- BRAUN as a cosponsor.

the i9f Wliitc house Con fe en on Small

Business regarding the deveopnfflt and

en-

forcement of Federal roguiion, including

judicial review of agency a.tioris under the
Regulatory Flexibility Act (RFA). Tho scopc
of the RFA reuires a. regulatovy f1xibility
analysis of all jule Uiat have a ignificant
euonomic rnpaet on a substantial numher'
of small entities. Under the RF'A, this term
small entities' incluUes small businesseM,

small non-profit organizatioiI, and small

governmental units.
As amended, S. 942 provides a framework
to make federal regulators mole accountable

for their enforcement actions by providing

small entitics with an opportunity for ic-

dress of arbitrary enforcement actions. The
goal of the Act is to foster a more cooperative, less threatening regulatory environment between agencies and small businesses
and other entities. In addition, 5. 942 provides a vehicle for effective and early participation by small businesses in the Federal
regulatory process by incorporating amended

of 5. 917, the Small Business AdThe PRESIDING OFFICER. Without provisions
ally if that agent happens to be abuvocacy Act.
sive—and I use the IRS because they objection, it is so ordered.
ii. sECTiON-BY-sECTiON ANAIY515
Mr. BUMPERS. I yield the floor.
are everybody's favorite whipping
Section 1
Mr. BOND. Mr. President, I yield myboy—if that agent happens to be abuThis section entitles the Act the 'Small
self
2
minutes.
I
would
like
to
add—to
sive on top of the fact you know that
Business Regulatory Enforcement Fairness
he is there to getin your pocketbook, make sure we have a list of cosponsors, Act of 1996."
it makes it doubly troublesome. This is I will read for the record the cosponSection 2

also true of a lot of people who come sors:
The bill makes findings as to the need for
In addition to Senator MOSELEY- a strong small business sector, the disproporinto your plant to enforce the OSHA
BRAUN,
Senator
BUMPERS
and
myself,
laws or all the other regulations that
tionate impact of regulations on small busithey write. If a small business man or we have Senator BURNS, Senator nesses, the recommendations of the 1995
woman feels that he or she has been COATS, Senator COVERDELL, Senator White House Conference on Small Business,
put upon in an unfair, burdensome, and
abusive way, they will have somebody
to report that to.
It just occurred to me, Mr. President,
one of the biggest cases I ever had in-

DEWINE, Senator DOLE, Senator Do- and the need for judicial review of the ReguMENICI, Senator FAIRCLOTH, Senator latory Flexibility Act.
Section 3
FRIST, Senator GRAMS of Minnesota,

lutely perfect—sanded. You would not
believe the regulations that my client
had to comply with to build a tent pin
which, when used, was going to be hit
by a sledgehammer.

STON, Senator DOLE and others on a
broader regulatory reform package. I
think they want it understood, as I cer-

This section outlines the purposes for the
Senator KEMPTHORNE, Senator KERRY bill. The bill addresses some key federal regulatory
recommendations of the 1995 White
volved a defense contract. My client of Massachusetts, Senator LI1BERMAN, House Conference
on Small Business. The
Senator
LOTT,
Senator
LUGAR,
Senator
Tent
was a manufacturer of tent pins.
White House Conference produced a consenPRESSLER,
Senator
ROBB,
Senator
STEpins came in different sizes, anywhere
sus that small businesses shou'd be Included
from 18 inches to 24 inches, and they VENS, and Senator WARNER.
earlier and more effectively in the reguI also note that a number of these latory process. The bill provides for a more
were designed, of course, to drive in the
ground to hold a tent up for the army, people, including Senator Ro, are cooperative and less threatening regulatory
for the troops. Now, you have to under- working very actively with us, with environment to help small businesses in
stand the tent pins had to be abso- Senator NICKLES, with Senator JOHN- their compliance efforts. The bill also pro-

He had one of those crazy, as luck
would have it, a crazy inspector. The
guy used to go through his trash at
night after he would leave to see if he

could find something. The reason I am
telling you that—it is humorous now
because that happened 35 years ago; it
was not funny then—it bankrupted my
client. It took 7 years—I had never had
a case in the U.S. Court of Claims before. They sent a referee down to Fort
Smith, AR, and we tried that thing. It
took a week. Happily, the referee of the
Court of Claims was a very attentive
judge. He was an elderly man. He understood the problem. He listened very
carefully. He awarded my client, I believe, $100,000, one of the biggest judg-

Senator GRASSLEY, Senator HUTCHISON,

tainly do, that this does not supplant
the need for other regulatory reform

actions.

portant rifle shot to deal with the

date must be accompanied by an initial regu-

Section 4

This section provides that the effective
efforts, and it in no way is a substitute date
of the Act is 90 days after enactment.
for them. We think this is a very im- Proposed
rules published after the effective

problems of small business, and we believe it does not deal with the broader
regulatory issues.
Now, Mr. President, I ask unanimous
consent to have printed in the RECORD
a statement of the legislative history

latory flexibility analysis oi a certification
under section 605 of the RFA. Final rules

published after the effective date must be ac-

companied by a final regulatory flexibility
analysis or a certification under section 605
of the RFA, regardless of when the rule was
first proposed. However, IRS interpretive•

of this measure which is prepared by rules proposed prior to enactment will not be

staff for Senator BUMPERS and me on subject to the amendments made in chapter
behalf of the committee.
four of the Act expanding the scope of the

There being no objection, the mate- RFA to include IRS interpretive rules. Thus,
rial was ordered to be printed in the the IRS could finalize previously proposed
RECORD, as follows:
C0MMVrrEE LEG1SrAT1vE HisTORY FOR S. 942
1. SUMMARY OF THE LEGisLATiON

The final version of the bill, embodied in a

ments I ever got. You would think I managers amendment, makes a series of
could remember to the penny what it technical and other amendments to S. 942,
was.

vides snall businesses with legal redress
from arbitrary enforcement actions by nak1n federal regulators accountable for their

the Small Business Regulatory Enforcement

It turned out, as a personal note, Fairness Act of 1996. The amendment re-

interpretive rules according to the terms of
currently applicable law, regardless of when
the final interpretive rule i published.
TiTLE ONE

Section 101

This section defines certain terms as used

in the act. The term "small entity" is currently defined in the RFA to include small
business concerns, as defined by the Small

many of the questions raised by the
that Betty and I were getting ready to solves
Business Act, small nonprofit organizations
take our daughter to Boston to Chil- Administration with the bill as reported by

S2 158
and
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small governmental jurisdiction', The

process of (ittcrmining whcthe' a givoii 'usi-

ness qualif:e.D as a ma]l entity is t.':ht

tnrward, using thresholds established by the
for Standzird Industril Classification
codes. 'The REA also defines small organization and rna i governmental jurisdiction.
Any definition established by nn agency for
purposes of implementing the EFA woulu
also apply to this Act.
SBA

The

bill

Section 102
requli es agencies

to publish

"small entity compliance guides'' to assist
small entities n complying with regulations
which are the subject of a required Rg Flex

-

SENATE

signed to add o th currently available re-ources to small bn4ineses for aist.ance
with regulatory conp1 arm.:.

SectJon 105
the bill authorizes Manu!actui lhg TtCiL
nology Centers. cwnuonly known as

Act.

Section 103

The

Ombudsman will compile the coin

mcnt of small businesses and provhln an annual evaluation m'n]ar to a ''custom'r: aUs

'action'' rating for different agei'de', io

iciis ni Qffiçp:. The goil of this rating .sys—

tent

is

to ee whet liar agencies and their per-

kings Centers,' and other sini ar extension s,nr, ire iii l'aet treating small businesses
centers administered by the Nati unal Insti- more like cutnnieri than potentia.1 criini—
tute of
and Technology, to eri;1 nnis. Acneiea will be provided an oppoL
in .he types cf compliance assist;.tnue .ctivi Mint u to comment, on t ho Omhwjsmaz,'s
ies described in Section 104 with respect to draft report., as is eurrently the praUcc
with rcpcrt by the General Accounting Of
mnus.
This legisiaLiomi places strong eniphasis on fie. 'ihe tnaI report may inclute a section

(ornpliai'ce assisuanc prcgraia for rnal1
businesses. These programs can save busianalysis. The bill does not allow judicial re- nesses money, improve their iivi i onnienta]
view of the guide itself. However, the agen- Performance and increae their competitivecy's claim that the guide provides 'plain ness. They can he!p small businesses learn
English" assistance would be a matter of tLbout cost-saving pollution prevention propublic record. Jn addItion, the small business (rails and new environmental technologies.
compliance guide would be available as evi- Most importantly, they can help small busidence of the reasonableness of any proposed ness owners avoid potentially costly regufine on the small entity.
latory citations and adjudications. The bill
Agencies should endeavor to make these calls for both the Small Business Develop"plain English" guides available to small en- ment Centers and the Department of Comtities through a coordinated distribution inerce's Manufacturing Technology Centers
system for regulatory compliance informa- to provide a range of technical and complition utilizing means such as the SBA's U.S. ance assistance to small businesses. Some of
Business Advisor, the Small Business Om- the manufacturing technology centers albudsman at the Environmental Protection ready are providing environmental compliAgency, state-run compliance assistance pro- ance assistance in addition to general techgrams established under section 507 of the ziology assistance.
Clean Air Act, Manufacturing Technology
The bill also provides that it in no way
Centers or Small Business Development Cen- limits the authority and operation of the

ters established under the Small Business

March 15, 1996

it' wn;ch an agency can address any cc;nccrns

that he Ornbuds!rian does not choos, to a!tires.
The bill also creates Regional Small Business Regulatory Fairness Boards at SBA to
coordinate with the Ombudsman and to pro
vide small businesses 'a greater opportunity
to track and comment on agency enforcement policies and practices. These boards
provide an opportunity for representatives of
small businesses to come together on a regional basis to assess the enforcement ac-

tivities of the various federal regulatory

agencies. The boards may meet to collect information about these activities, and report
and make recommendations to the Ombudsman about the impact of agency enforce-

ment policies or practices on small busi-

nesses. The boards will consist of owners or
operators of small entities who are appointed
by the Administrator of the Small Business
umall business stationary source technical Administration. Prior to appointing any
and environmental compliance assistance board members, the Administrator must conprograms established under section 507 of the sult with the leadership of the Congressional
Clean Air Act Amendments of 1990. There is small Business Committees. There is nothing

directs agencies that regulate
small businesses to answer inquiries of small utrong support for that program. There are in the bill that would exempt the boards
The bill

entities seeking information on and advice

from the Federal Advisory Committee Act,

to provide compliance assistance and the
amendment intends to encourage theso efforts. For example, the IRS, SEC and the
Customs Service have an established prac-

rect the operation and authority of those
The bill directs all federal agencies that
programs, comments from small business regulate small businesses to develop policies
representatives in a variety of fora support or programs providing for waivers or reducthe need for expansion of technical assist- tions of civil penalties for violations by

also other excellent small business technical
about regulatory compliance. Some agencies assistance programs in various forms in difalready have established successful Ørograms ferent states. This bill is not intended to af-

tice of issuing private letter rulings applying
the law to a particular set of facts. This leg-

:tnce programs.

consider establishing less formal
means of providing small entities with infor-

mal guidance in accordance with this sec-

tion.
The bill gives agencies discretion to estab-

lish procedures and conditions under which
they would provide advice to small entities.

There is no requirement that the agency's
advice to small businesses be binding as to

Section 202

small businesses in certain circumstances.

Section 106

islation does not require other agencies to
This section directs agencies to cooperate
establish programs with the same level of with states to create guides that fully inteformality as found in the current practice of grate federal and state requirements on
issuing private letter rulings. The use of toll umall businesses. Separate guides may be
free telephone numbers and other informal created for each state, or states may modify
means of responding to small entities U; en- or supplement a guide to federal requirecouraged. This legislation does not. mandate znents. Since different types of small busichanges in current programs at the IRS, SEC nesses are affected by different agency reguand Customs Service, but these agencies lations, or are affected in different ways,
should

which would apply according to its terms.

This section builds on the current Executive
Order on small business enforcement practices and is intended to allow agencies flexi-

bility to tailor their specific programs to

their missions and charters. Agencies should
also considei' the ability of a small entity to
pay in determining penalty assessments
under appropriate circumstances. Each agency would have discretion to condition and
limit the policy or program on appropriate
tgencies should consider preparing separate conditions. For purposes of illustration,
guides for the various sectors of the small these could include requiring the small busibusiness community subject to their juris- ness to act in good faith, requiring that viodiction, priority in producing these guides lations be discovered through participation
ihould be given to areas of law where rules in agency supported compliance assistance
are complex and where businesses tend to be programs, or requiring that violations be
small. Agencies may contract with outside corrected within a reasonable time.
ontities to produce these guides and, to the An agency's policy or program could also
extent practicable, agencies should utilize provide for suitable exclusions. Again, for
entities with the greatest experience in de- purposes of illustration, these could include

the legal effects of the actions of other entities. Any guidance provided by the agency veloping similar guides.
applying statutory or regulatory provisions
TITLE TWO
to facts supplied by the small entity would
Section 201
be available as relevant evidence of the reaThe bill creates a Small Business and Agrisonableness of" any subsequently proposed
culture Regulatory Enforcement Ombudsfine on the small entity.
znan at SBA to give small businesses a conSection 104
fidential means to comment on and rate the
The bill creates permissive authority for performance of agency enforcement personSmall Business Development Centers (SBDC) nel. This might include providing toll-free
to offer regulatory compliance assistance telephone numbers, com)uter access points,
and confidential on-site assessments for or mail-in forms allowing businesses to rate
small businesses. SBDC5 would not become the performance and responsiveness of inthe single-point source of regulatory infor- ;pectors, auditors and other enforcement
mation, but would supplement agency efforts personnel. As useC in this section of the bill,
to make this information widely available. the term "audit" is not intended to refer to
Neither this section nor the related language audits conducted by Inspectors General. This
in section 105 are intended to grant any ex- Ombudsman would not replace or diminish
clusive franchise on regulatory compliance any similar ombudsman programs in other

assistance. Rather, these sections are de- agencies.

circumstances where the small entity has
been subject to multiple enforcement actions, the violation involves criminal conduct, or poses a grave threat to worker safety, public health, safety or the environment.

In establishing their programs, agencies
may distinguish among types of small enti-

ties and among classes of civil penalties.

Some agencies have already established for-

mal or informal policies or programs that
would meet the requirements of this section.
For example, the Environmental Protection
Agency has adopted a small business enforcement policy that satisfies this section. While

this legislation sets out a general require-

ment to establish penalty waiver and reduction programs, some agencies may be subject

to other statutory requirements or limitations applicable to the agency or to a particular program. For example, this section is
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with the law. the court may set aside the
rule or order the agency to take other corrective action. The court may also decide
that the failure to comply with the RFA
warrants remanding the rule to the agency
judgment. The Committee anticipates that if or delaying the application of the rule to
a settlement is ieached, all further claims of small entities pending completion of the

no intended to override, amen(I or affect The bill also increases the maximum hourprovisions of the Occupational Health and ly rate for attorneys fees under the EAJA
Safety Act or the Mine Safety and Health from $75 to $125. Agencies could avoid the
Act that niay impose specific limitations on possibility of paying attorneys fees by settho operation of penalty reduction or waiver tling with the small entity prior to final
programs.

TITLI THRIE
Sections 301 & 302

The bill would amend the Equal Access to
Justice Act to assist small businesses in recovering their attorneys fees and expenses in
certaln instances when agency demands for

either party, including claims for attorneys
fees, could be included as part of the settlement. The government may obtain a release
specifically including attorneys fees under
EAJA.

TITLE FOUR
fines or civil penalties in enforcement actions are not sustained. While this is a sigSection 401
nificant change from current law, it is not
bill expands the coverage of the FRA
the intention of the Committee that attor- tbThe
including IRS interpretive rules that proneys fees be awarded as a matter of course. vide
a "collection of information" from
Rather, the Committee's intention is that smallfor
The intention of the Commitawards be made frequently enough to change tees toentities.
permit enforcement of the RFA for
the incentives of enforcement personnel and

to assist in changing the culture among gov-

those IRS rulemakings that will be codified

the Code of Federal Regulations. Although
ernment regulators to increase the reason- in
Committee believes IRS should take an
ableness and fairness of their enforcement the
approach in interpreting which of
practices. Past agency practice too often has expansive
actions could have significant economic
been to treat small businesses like suspects. its
on small businesses, less formal IRS
A goal of this bill is to encourage Govern- impact
such as revenue rulings, revement regulatory agencies to treat small publications
procedures, announcements, publicabusinesses as partners sharing in a common nue
goal of informed regulatory compliance. tions or private letter rulings are not covby the bill. The term "collection of inGovernment enforcement attorneys often ered
as used in the Paperwork Reductake the position that they must zealously formation"
tion Act (Title 44 U.S.C., Section 3502(4)) is

advocate for their client, in this case a regulatory agency, to the maximum extent permitted by law, as if they were representing
an individual or other private party. But in
the new regulatory climate for small businesses under this legislation, government attorneys with the advantages and resources of
the federal government behind them in dealing with small entities must adjust their actions accordingly.
The Equal Access to Justice Act (EAJA)
provides a means for prevailing small parties
to recover their attorneys fees in a wide variety of civil and administrative actions be-

tween small parties and the government.

This bill amends the EAJA to create a new
avenue for small entities to recover their attorneys fees in situations where the govern-

ment has instituted an administrative or
civil action against the small entity to enforce a statutory or regulatory requirement.

In these situations, the test for recovering

attorneys fees in whether the final outcome
imposed or ordered in the case (whether a

fine, injunctive relief or damages) is disproportionately less burdensome on the

small entity than the government's actual

court ordered corrective action. However, in
some circumstances, the court may find that

there is good cause to allow the rule to be

enforced and to remain in effect pending the
corrective action.
Section 403

The bill requires agencies to publish their
factual, policy and legal reasons when making a certification under section 605 of the
RFA that the regulations will not impose a
significant economic impact on a substantial
number of small entities.
Section 404

The bill amends the existing requirements

of RFA section 609 for small business partici-

pation in the rulemaking process by incorporating a modified version of 5. 917, the

Small Business Advocacy Act, introduced by

Senator Domenici, to provide early input
from small businesses into the regulatory

process. For proposed and final rules with a
significant economic impact on a substantial
number of small entities, EPA and OSHA
would have to collect advice and recdefined to include the obtaining or soliciting ommendations from small businesses to betof facts or opinions by an agency through a ter inform the agency's regulatory flexibilvariety of means including the use of written ity analysis on the potential impacts of the
report forms, schedules, or reporting or rule.
The agency promulgating the rule would
record keeping requirements, which the
Committee interprets to include all tax rec- consult with the SBA's Chief Counsel for Adordkeeping, filing and similar compliance ac- vocacy to identify individuals who are representative of affected small businesses. The
tivities.
If an agency is required to publish an ini- Agency would designate a senior level offitial regulatory flexibility analysis, the agen- cial to be responsible for implementing this
cy also must publish a final regulatory flexi- section and chairing an interagency review
bility analysis. In the final regulatory flexi- panel for the rule. The findings of the panel
bility analysis, agencies will be required to and the comments of small business repdescribe the impacts of the rule on small en- resentatives would be made public as part of
tities and to specify the actions taken by the the rulemaking record. The final bill inagency to modify the proposed rule to mini- cludes modifications requested by Senator
mize the regulatory impact or small entities. Domenici after consultations with the AdNothing in the bill directs the agency to ministration. These modifications clarify
choose a regulatory alternative that is not the timing of the review panel and create a
authorized by the statute granting regu- limited process allowing the Chief Counsel to
latory authority. The goal of the final regu- waive certain requirements of the section
latory flexibility analysis is to demonstrate after consultation with the Office of Inforhow the agency has minimized the impact of mation and Regulatory Affairs and small
small entities consistent with the underling businesses.

statute and other applicable legal require-

Mr. BOND. How much time does the

ments.
Senator from Montana require?
demand. This test does not provide attorneys
Section 402
Mr. BURNS. How much time does the
fees if there has merely been a reduction in
bill removes the current prohibition Senator have?
the burden on a small entity between the de- onThe
judicial review of agency compliance with
Mr. BOND. I ask the Chair that quesmand and the final outcome. The test is
RFA and allows adversely affected small tion.
whether the demand is Out of proportion the
entities
to
seek
judicial
review
of
agency
with the actual value of the violation.
The PRESIDING OFFICER. The SenThe comparison is always between an 'ex- compliance with the Act within one year ator from Missouri has 24 minutes, and
after
final
agency
action,
except
where
a
propress demand" by the government and the

the Senator from Arkansas has 29 minfinal outcome of the case. An express de- vision of law requires a shorter period for utes.
challenging
a
final
agency
actions.
The
promand is just that—any demand for payment
hibition on judicial enforcement of the RFA
is contrary to the general principle of administrative law, and it has long been criticized
by small business owners. Many small business owners believe that agencies have given
This test should not be a simple mathe- lip service at best to RFA, and small entities
matical comparison. The Committee intends have been denied legal recourse to enforce
for it to be applied in such a way that it the Act's requirements.
The amendment is not intended to encouridentifies and corrects situations were the
agency's demand is so far in excess of the age or allow spurious lawsuits which might
or performed by the government, including a
fine, penalty notice, demand letter or otherwise. However, the term "express demand"
should not be read to extend to a mere recitation of facts and law in a compliant.

true value of the case, as demonstrated by
the final outcome, that it appears the agency's assessment or enforcement action did
not represent a reasonable effort to match

hinder important governmental functions.
The one-year limitation on seeking judicial
review ensures that this legislation will not
permit indefinite, retroactive application of

Mr. BOND. I yield to the Senator

from Montana 5 minutes.
Mr. BURNS. I thank the Chair. It has
been my pleasure to serve on the Small
Business Committee ever since I came
to the Senate, and under the chairmanship of both Senator BOND and Senator
BUMPERS. I know of the hours they put

in on this and the leadership they display. They have been trying to do this
for quite a while. Finally, we have a
product on the floor that I think will

work.
the penalty to the facts and circuflstances of judicial review. The bill does not subject all
Mr. President, I rise today in support
the case. In addition, the bill excludes attor- regulations issued since the enactment of of 5. 942, the Small Business Reguthe
RFA
to
judicial
review.
After
the
effecneys fee awards in connection with willful
violations, bad faith actions and in special tive date, if the court finds that a final agen- latory Fairness Act. This is a bill that
circumstances that would made such an cy action was arbitrary, capricious, an abuse we have worked on in the Small Busiof discretion or otherwise not in accordance ness Committee, with the help of many
award unjust.
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Mr. President, we hear stories in our that for a long time. Those rules and
White House Committee on Small
Business delegates. It is a bill that will home States—-we all have them—when regulations should come back to the
S2160

give much needed relief to small businesses all across the country. And the
end result will benefit us all.
Small businesses are responsible for
the vast majority of new jobs created
in the last year, in spite of everything
the Government is doing to hinder that
growth. In Montana, where 98 percent
of our businesses are considered small

we go home and sit dosn with the peo- committee of jurisdiction, if nothing
ple who are providing the biggest per- else, to be reviewed so t.hat they do rece1tage of new jobs in this country, flect the intent of the law and the inwhich is the small business commu- tent that we had.

ness.

out and who they could have a rela-

nit,y,

the entrepreneurs just starting

I

congratulate my chairman and

out, and they are expanding. We know ranking member on this committee behow important this is. They are also cause I think it is a humongous step in
saying that we have to get Government the right direction.
I yield the floor.
off of their backs. If we just get out of
Mr. BOND. Mr. President, I thank the
business, not 1 day goes by that I do th way, more folks would go into businot hear "Get the Government off our ness and they would start expanding distinguished Senator from Montana. I
backs and we would be creating more the economy as much as they can, juZ note that he has been a very active
jobs," or "If you would just get out of on a new idea, making some things participant in hearings, and he also
held a very useful and productive hearthe way, more folks would be starting happen.
Government rules and legulations ing in Montana. He has contributed
new businesses and our economy would
ar always going to exist in some areas greatly to his committee.
be improving."
Now I will yield 5 minutes to the
Mr. President, from the awesome of business and in other areas of our
amount of paperwork that various Gov- life, but now we will have a part of Senator from Oklahoma, who has been
erriment agencies require to the fines Government that is actually going to very active in our issues and has come
that threaten small businesses if they be an advocate for small business. This before our committee to testify on a
do not comply with the thousands of will put a person in the region to whom number of small business issues. We
regulations imposed on them, it is no a 3mall business can go and take the are very happy to be able to accept an
wonder that some folks are discouraged pr)blem they are having with a regu- amendment that he and Senator REID
from starting or growing their busi- laory agency—someone to hear them of Nevada have offered.

This bill will ease some of that bur- tionship with, so that they might solve
den. It makes it easier for small bu;i- their problems.
nesses to comply with regulations by Mr. President, we had a big problem
letting them know what is expected in the State of Montana in the wood
from them—in clear, simple language. products industry, which is a big indus-

And if the rule is not clear or not try. We have some post and pole people

spelled out specifically in a compliance who treated fencepost or treated lumguide, the small business cannot be pe- ber. They used some chemicals that,
nalized. It is just one way of making yes, are highly toxic. Rather than
the Government agency more respon- working with the people to get them in
sible—and of making compliance easier compliance, the EPA just went and
on our small businesses. Who can argue found the violations and made the fines
with that?
so big, and the cleanup so expensive,
It also directs the SBA to set up .re- that they all went broke. I can cite
gional ombudsmen for small business foir in the State of Montana alone.
and agriculture, giving folks a place to Here is the bad part about it. I forget
go to voice their complaints about un- the chemical they dip the posts into
fair enforcement of regulations—with- now, but there was one full 55-gallon
out fear of retribution. This provides a drum and one half-full of creosote.

check on the agency, forcing their inspectors to be accountable for their actions. Small businesses can critique
the inspectors and Government law-

The PRESIDING OFFICER. The Senator from Oklahoma is recognized.
Mr. NICKLES. Mr. President, first, I

want to compliment my colleague, the
chairman of the Small Business Committee, Senator BOND, for his leadership, as well as that c' Senator BUMPERS. It is great to see to people work
together and push leghiation that will
be a real asset to small business. That
is exactly what they have done. They
have worked tirelessly in this committee. I served on that committee, and I

tell my colleague, when I served on
that committee, it was kind of frustrating because we talked a lot, but we
did not do much.

Frankly, the Senator from Missouri

and the Senator from Arkansas are

doing things, passing legislation to
What they did is, after they took the help small business, trying to make

soil, they hired a person from Portland sure with the legislation they have inwith an incinerator to burn the soil, troduced today that the impact of reg-

and a soil handler from Florida to ulations on small business will be
yers, and we then get an idea of how re- bring it clear to Montana, and we have heard. If, for some reason, the regusponsive different agencies are to small people in Montana that can do the latory agencies do not take small busibusiness.
same thing. That was all charged ness impacts into account, their legisThere are a lot of ways we can help against the owner. Then they left this lation will provide a means for directsmall business today. The White House big hole in the ground. They did not ing the agencies to take those impacts
Conference on Small Business produced finish burning their soil. They gave up into account in their regulations. So It
60 recommendations of what we can do on that. They actually opened up the compliment them for their efforts and
to help. In nearly every category, deal- 55-gallon drum and poured what was leadership.

ing with regulations was mentioned. left in it back into the hole, contamiAMNDMNT NO. 3534
There is much more to be done to cur- nating the whole area.
(Purpose: To provide for a substitute.)
tail unnecessary regulations and re- Now, this is our Government at work.
Mr. BOND. Mr. President, in order to
duce the presence of Government in And then they told the poor guy, make the procedural activities work
our lives—but this is just a first step.
"Fence that off, would you?" He put up appropriately, if the Senator from
We will always have rules and reguJia- a 36-inch web around it without any Oklahoma will withhold, I send to the
tions—that is just the way our Govern- barb on top of it.
desk the managers' amendment on bement works. And no doubt we need
We can cite time after time after half of Senator BUMPERS and myself
some of those. But let us make it easy time examples of regulators or regula- and ask for its immediate considerto understand and easy to comply. Let tion enforcers that set up their own lit- ation.
us give those being regula.ted a fair tle fiefdom, and they are king for a
The PRESIDING OFFICER. The
chance. I would encourage my col- day. And we hope this piece of legisla- clerk will report the managers' amendleagues to support this important leg- tion, which all of us had a hand in de- ment.
islation on Tuesday by voting for its vloping, will do something about that.
The bill clerk read as follows:
passage. I know Montana's small busiI am really happy that our good
nesses are counting on this and I would friend from Oklahoma is pursuing the
imagine that small businesses all way we write our regulations, the way
across the country, as well as their we write our administrative rules,
customers, would be eager to see this after the piece of legislation has been
passed.
introduced. I have been preaching on

The Senator from Missouri [Mr. BOND], for
Mr. BUMPiR5, proposes an
amendment numbered 3534.

himself and

Mr. BOND. Mr. President, I ask unan-

imous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
(The text of the amendment is printed in today's RECORD under "Amendments Submitted.")
AMENDMENT NO. 3535 TO AMENDMENT NO. 3534
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we get busy and forget about what we
it for 20 years. And I have to give blood
tests. I have to give results to my paThen we find the full impact of the tients, and quickly, if I am going to

did.

law once it is final and the rules are give quality health care. And now I
promulgated. It may be a year or two have a rule implementing the Clinical
aftex' we pass the legislative language Laboratory Improvement Act which

To ensure economy and efficiency that we find that rules issued pursuant says that I cannot do that in my office.
of Federal Government operations by es- to that law have a very significant eco- I have to send it off to a pathologist in

(Purpose:

tablishing a moratorium on regulatory nomic impact—sometimes very, very
rulemaking actions, and for other pur- significant negative economic impact.
poses)
Sometimes the rules can be enorMr. NICKLES. Mr. President, I send mously expensive. Sometimes they can
an amendment to the desk and ask for be ludicrous.
its immediate consideration.
Yet we are sitting on our hands in
The

PRESIDING

OFFICER.

clerk will report.
The bill clerk read as follows:

The

The Senator from Oklahoma [Mr. Nickles],
for himself, Mr. REID, Mrs. HuTCHI5ON, Mr.
DOLE, Mr. BAucus, and Mr. FEINGOLD, proposes an amendment numbered 3535 to
amendment No. 3534.

Mr. NICKLES. Mr. President, I ask
unanimous consent that reading of the

amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is printed in today's RECORD under "Amendments Submitted.")
Mr. NICKLES. Mr. President, this is
an amendment on which Senator REID,
myself, and many others in the Senate,
including Senator HUTCHISON, Senator

BOND, Senator BUMPERS, have had a lot

of input. We worked on it a lot and actually passed this amendment through
the Senate on March 29, 1995, by a vote
of 100 to 0. This amendment was in con-

trast to some legislation that the

House passed. The House passed a moratorium on all regulations. We cQnsidered in the Senate actually a bill some-

what similar to that, which had passed
through the Governmental Affairs
Committee. However, this is a substitute.
The moratorium would have lasted
only until the end of last year; it would
have expired December 31, 1995. It

Nashville, TN, or Oklahoma City, or

Maine. Their office is 200 miles away,
and it may take 24 hours or 48 hours to

turn that around." That is dangerous

medicine. Maybe that rule implementing the legislative act went too far.
Congress. And our constituents are
This proposal would give us a chance,
saying, "When did you guys pass that if a regulatory agency comes down
law? What did you do? Do you know with a rule, to review that rule. And, if
what you were doing?" A lot of times we do not like it for any reason, we can
we sit back and say, "Well, the law had stop it and we send it to the President.
very good intentions." And, if you read If he disagrees with us, he can veto it.
the statutory language, it sounded
Mr. President, I can think of any
pretty good. But the final rules imple- number of agencies that Congress
menting the statutory language leave a needs to spend more time watching.
lot to be desired.
again, maybe all of the legislation
This proposal would say that when And,
had
very
good intent. But the regulathe regulatory agencies make their tions' impact
went too far.
final rule, notification of that final There is a rule
floating around right
rule will be sent to Congress, and sent now in OSHA called
ergonomics. It
to the GAO. And we can review it. If it sounds very good. It protects
people
is a major rule, or significant rule as from injuries caused by repetitive
modetermined by the administration, usu- tions. But, all of a sudden, the Departally if it has an economic impact over ment of Labor is telling people how
$100 million on the economy, that rule high their desk has to be, or are getwill be suspended for 45 days. So it does ting ready to tell people that they cannot go into effect immediately. So we
lift a box or a package which is
have a chance to listen to people, and not
25 pounds. •The Department of
before it becomes final we can stop it. over
is suggesting you must have two
Under this proposal, Congress can pass Labor
people.
There are implications from
a joint resolution of disapproval. We this regulatory
proposal that could
have expedited procedures in the bill so cost billions of dollars.
someno one can filibuster, or stop the will of thing needs to be done Maybe
to prevent inthe majority.
So, you can get a vote in both Houses jury to people from repetitive motions
passing a resolution of disapproval, and in the workplace. However, if the De-

of Labor comes up with a
send it to the White House, and say, partment
rule that is similar to the
"No. We think this rule is a mistake. final
This is not what we meant. We think it ergonomics language they have been
goes too far. It is too expensive, too floating, I think of a lot of us would
cumbersome' '—for

whatever

reason;

say, "Stop that. Wait a minute."

I grew up in a machine shop. If you
maybe because our constituents are
would not have an impact today. It telling us this rule does not make had someone saying that you cannot
might have stopped some regulations sense. Maybe the rule does not have an move anything over 25 pounds—we
that were going forward in that period
of time. This legislation, though, will
be permanent law. We did pass it with
bipartisan support. I thank Senator
REID. It is not often that we have bi-

economic impact over $100 million. It move a lot of heavy equipment
does not have to, if our constituents around—that rule would not work.

convince us that the rule does not So again we need a little common
sense. That is what this legislation is
make sense. We can stop it.
That is what this legislation is all all about. It is congressional review. If

partisan support on legislation that about. This is going to encourage con- regulatory agencies pass a rule and it
will really have a significant impact. I gressional review of rules and I think does not make sense, we have 45 days
am glad we have it in the legislation put more responsibility on Congress. to pass a joint resolution of dis-

that Senator BOND and Senator BUMP- We have not done very good in legisla- approval, and we have expedited proceERS had, the so-called reg flex proposal, tive oversight. Maybe we are too busy. dures. People will not be able to fili-

and also the congressional review pro-

For whatever reason, there are lots of buster that rule. So we can get it

This legislation, instead of having a
moratorium, we will have a permanent
law that says Congress should review
all new regulations. If you find that an
agency passes a final rule and it has a
significant impact, and you do not like
it, you should stop it, you should
change it. We, in Congress, many times
will pass a law and congratulate ourselves and say we did a good job, give
the regulatory agencies a fair amount
of flexibility in implementing that law,
but then we kind of turn our backs and

make sense, and they are too expen- have a majority vote, and send it to
the President. If he feels very strongly
sive.
I see the occupant of the chair. I that that rule does not need to be reknow of his profession prior to coming written or reviewed, he can veto it.

posal that Senators REID, HUTCHISON, rules and regulations out there that through the Senate, if you have 51
and myself are pushing today.
many people say are idiotic and do not votes, and through the House if they

to the Senate as a physician. And I can And we can try to override his veto. So
think of one law that passed—the Clin- we still have checks anti balances. We
ical Laboratory Improvement Act. It do not suspend all rules for the 45 days,
had very good intentions. But the net but only those rules that have signifiresult was that in a lot of areas it was cant economic impact as defined by the
very expensive. As a matter of fact, I administration.
We made a few changes—which are
had physicians in my State telling me,
"Wait a minute. We cannot do lab tests different in the legislation that we
in our own office. We have been doing passed last year in March. We changed
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the name of the legislation to the ConAs I visit the communities around commonsense approach to an issue
gressional Review Act. We put in an ex- Nevada, big and small, I see many that we all agree is a significant prob-

emption for hunting and fishing rules. small businesses trying to compete in
The 45-day delay provision was changed these evolving markets. I know of
to a complete exemption—which is dif- many local shops and enterprises that
ferent in the legislation the Senate cater to small towns just trying to repassed last March. That was sought by main solvent. It is the same in our big
Senator STEVENS. And I appreciate his cit,ies, Mr. President. Government
input.
should not be an obstacle to commerce
Also, final rules that were issued pur- and competition. I am afraid that in
suant to the Telecommunications Act too many cases it is.
The U.S. Chamber of Commerce has
of 1996 are made exempt from the automatic 45-day delay provision to ensure estimated the cost of complying with
that short deadlines recently given the regulations is $510 billion a year, apFCC under Telecommunications Act proximately 9 percent of our gross domestic product.
can better be met.
The amount of time spent filling out
Also, the look-back provision that
was provided to permit congressional paperwork has also been estimated at
review of significant final rules issued about $7 billion. I think that is too low.
between November 20, 1994 and date of I think it is much higher than that.
enactment was modified by replacing Now, not all regulations are bad. Some
"November 20, 1994" with "March 1, regulations are valuable and serve im1996." In other words, we say that this portant purposes, but because of the
law will be effective for congressional regulatory efforts that we have made,
have made great progress. Our
review beginning March 1, 1996.
Again, I thank my colleagues—most workplaces are generally safer. We
of all, Senator REID because I have have much cleaner water than we used
worked with him on many issues over to have, both in our rivers and streams
the years, and regulatory reform has arftd in our drinking water. Air quality
been in the forefront of our efforts. We standards are better than they used to
know that we need to reduce—if not be. The problem, though, is that many
eliminate—unnecessary, burdensome, times we pass laws and then the buand excessively costly regulations. reaucrats step in and make very comAdoption of our amendment is an im- plicated regulations that go beyond the

portant step in putting Congress back
to the'table.
This bill that we will pass shortly—
finally I guess next Tuesday—in the
Senate is going to make Congress be
more responsible. Then if the regulatory agency passes a bad rule and we
do not review it, that is our fault. Congress needs to step up. Committee

lem, that is, complex and burdensome
regulations.
Mr. President, Americans want Congress to work together to get Govern-

ment working for them, not against
them. This amendment is one of those
that will probably not receive a single
line of print in a newspaper. Why? Because it is going to be accepted unanimously,

probably,

unless

someone

makes a mistake and votes against it.
But it will pass overwhelmingly. It is
being offered by the chairman of the
Democratic Policy Committee and the

chairman of the Republican Policy

Committee-Senators REID and NICKLES. We need to do more stuff together.

We need to set an example to the
American public that we can work together in a bipartisan fashion to solve
burdensome problems.
The way regulations are promulgated
is

a burdensome problem, and this

amendment will do a lot to alleviate a
problem that faces all Americans.
The PRESIDING OFFICER
FRIST). Who yields time?

(Mr.

Mr. BOND. Mr. President, I yield myself 1 minute. As I have already said, I
believe that this is an excellent amend-

ment. We have reviewed it on both
sides. I commend Senator NICKLES,

intent of our law, beyond our sound Senator REID, and the others for it. We
policy.

These complex regulations, as I have

are prepared to accept it.
Mr. BUMPERS. Mr. President, I com-

stated, go way beyond the intent of pliment the Senator from Oklahoma
Congress and fail to recognize the prac- for offering the amendment. I think it
tical implications and impact of these is an excellent amendment. We cerregulations. Under the current regu- tainly are prepared to accept it.

The PRESIDING OFFICER. The
latory environment, small business
owners must hire entire legal depart- question is on agreeing to the amendchairs need to step up and monitor ments to comply with these countless ment of the Senator from Oklahoma.
The amendment (No. 3535) was agreed
what the regulatory agencies are regulations. This reality has led Amerdoing. And, if they do a bad job, we icans to become frustrated and skep- to.Mr. BUMPERS. Mr. President, I
need to hold them accountable.
tical of Government, and that is not
So it puts more responsibility on the the way it should be. According to move to reconsider the vote by which

amendment was agreed to.
Congress. We just cannot blame the polls, more than half the American theMr.
BOND. I move to lay that motion
agencies and wash our hands. If we pass public believe that regulations affectthe table.
a good bill—and say, "I cannot believe irg businesses do more harm than onThe
motion to lay on the table was
those regulatory agencies interpreted good. That is certainly too bad.
agreed
to.
it that way. I cannot believe they (lid
This amendment will allow the ConMr. BUMPERS. Mr. President, at
it"—now we have a chance to say, gress to look at these major rules be- this
point I ask unanimous consent
"Wait, agencies. You went too far. Re- fore they go into effect. We are going that Senators
BAUCUS and FEINGOLD be
write your rules. Change it. Take into to pass some more laws, but when the added as cosponsors.
account what people are saying in rcgulations are promulgated, we are The PRESIDING OFFICER. Without
rural Tennessee, or rural Missouri, or going to have the opportunity to look objection,
it is so ordered.
whatever that impact is in Arkansas." at them. If we do not like these regulaBUMPERS. How much time does
So I think it is vitally important. tions, we can veto them, in effect. That theMr.Senator
from Virginia wish? Five
This is good legislation. This will help. is the way it should be.
minutes?
Again, I thank my colleagues from
This amendment will allow Congress
I yield the Senator 5 minutes.

Missouri and Arkansas for their legis- to look at these major rules. This
lation both on reg flex, and for their amendment enables Congress to examcooperation and support on congres- ine the regulations that are being prosional review.
mulgated and decide whether they
I yield the floor.
achieve the purposes they were supMr. REID. Mr. President, last year, posed to achieve in a rationale, ecothis same amendment passed this body nomic, and least burdensome way. Conunanimously by a vote of 98 to 0. I re- gress is intended to be more than just
main convinced that this legislation, a roadblock for regulators, but a voice
offered by my good friend, the senior representing the many segments of soSenator from Oklahoma, and myself, is ciety to put democracy back in public
a good solution to the problem of ex- policy.
cessive bureaucratic regulation. This This amendment is one that Members
amendment, like this bill, will do a lot on both sides of the aisle can vote for
to put common sense back into our because when we first offered it, it
regulations.
passed 98 to 0. And, second, it takes a

The PRESIDING OFFICER. The Senator from Virginia.
Mr. ROBB. Thank you, Mr. President.

I thank my colleagues from Arkansas
and from Missouri.

Mr. President, I rise today as a cosponsor of 5. 942, the Small Business
Regulatory Enforcement Fairness Act

of 1996 as reported from the Small
Business Committee.
As our colleagues know, several of
us—actually quite a number of us—
have been working for many months to
try to develop a responsible comprehensive regulatory reform package
which can achieve bipartisan support.
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The bill that we are debating this Senator JOHNSTON of Louisiana and I The PRESIDING OFFICER. WI thout
morning and will vote on on Tuesday
contains elements that were included
in that broader package, and I am very
pleased to see those provisions move
forward now with very significant sup-

are circulating today a discussion draft
which I believe meets the dual and not
mutually exclusive goals of eliminating unnecessary costs while safeguarding our environment and ourselves.
Again, Mr. President, I commend our
port on both sides of the aisle.
Specifically, this bill on which I have colleagues, particularly the chairman

had a chaiice to work with Senator

BOND, the National Federation of Independent Businesses, and others, allows
judicial review of the Regulatory
Flexibility Act.
We passed the Regulatory Flexibility

Act in 1980 to guarantee that the special concerns of small businesses were
addressed by agencies when issuing

rules, but the provisions of that act

were not reviewable in court. Unfortunately, the fact that the act was therefore, in effect, unenforceable led many
agencies to simply disregard its provisions. Needless to say, this has created
enormous frustrations for small businesses. Not only were agencies failing
to consider the impact of regulations
on small businesses, but some agencies
were actually flouting the law by that

objection, it is so ordered.
Mrs. HUTCHISON. Mr. President, I

applaud the efforts of Senator BOND
and Senator BUMPIRS once again. I
hope t.hat we can pass this reguiatory
bill, regulatory relief bill for our small
businesses with a 100-percent vote. I
and ranking members of the Small cannot imagine anyone not wanting to
Business Committee, Senators BOND do this on a very timely basis. The
and BUMPERS, for taking the first steps small business owners of our country
in moving responsible regulatory re- deserve this relief. It will help our
form. I look forward to continuing to
because once we free sm&1
work with all of our colleagues as we econoniy
businesses to be able to grow and prostry to craft a responsible comprehen- per, what will happen is more jobs will
sive regulatory reform bill.
available for the working people of
With that, Mr. President, I yield the be
our country. That is in all of our best
floor.
Mrs. HUTCHISON addressed the interests.
So I applaud the sponsors of the bill.
Chair.
The PRESIDING OFFICER. Who I appreciate the time, and yield back
my time. Thank you.
Mr. BOND. Mr. President, I will be
Mr. BUMPERS. Mr. President, I yield
happy to yield the Senator such time myself such time as I may consume. I
yields time?

as she may require.
Mrs. IIUTCHISON. Thank you, Mr.
President.
The PRESIDING OFFICER. The Senator from Texas is recognized.
Mrs. }{UTCHISON. Mr. President, I
failure. Because of agency failure to

compliment Senator HUTCI-I1SON on a

very fiiie statement. She is also one of

the faithful attendants at the Small

Business Committee. Sometimes we
have difficulty getting a quorum. She

want to take this opportunity t.o say
how much I appreciate the leadership
that the Senator from Missouri, Seii-

is dedicated to the small business com-

nesses has been crafted to minimize small business people.
that impact on those businesses or else
They are the ones that just do not
risk court action.
that margin to be able to fight exWhile I am pleased that the regu- have
regulations that sometimes do
latory flexibility provision is moving cessive
make sense. I think all of us have
swiftly toward becoming law, I hope— not
and I ask my colleagues to join in this come together in a very bipartisan

tinuing efforts on this committee to
stimulate business activity and increase job opportunities, this legislation acts as a Heimlich maneuver for
the small businesses community that

take small business concerns into account as the law required, small businesses in many instances were forced
to comply with rules that were more
onerous than necessary simply because

the agencies were refusing to follow

the law because no courts were looking
over their shoulders to make sure that
they complied.

In order to make the Regulatory

Flexibility Act work as intended, it has
become necessary to make it judicially
enforceable. Agencies will now be required to explain how a rule likely to
have significant impact on small busi-

munity and manifests that dedication
by being a good steward on that comator BOND, the Senator from Arkansas, mittee.
Ms. SNOWE. Mr. President, the legisSenator BUMPERS, have provided for lation
that is before us today—S. 942,
the small business people of our coun- the Small
Business Regulatory Entry.
We have been working together in forcement Fairness Act, addresses
the Small Business Committee for over what I believe is one of the most siga year to try to get regulatory relief nificant problems facing America's enfor those who cannot afford the -ex- trepreneurs and small business people,
cesses to spend money, frankly, on and that is the burden of excessive Fedthings that do not help the bottom eral regulations. These overreaching
line, that do not help the ability to cre- regulations prevent the birth and stunt
ate jobs, that do not help the ability to the growth of small busines$es all
create new capital, aiid that is our across the country. As part of our con-

under the leadership of Senator
effort—that it will not divert our effort spirit,
BUMPERS
and Senator BOND, to say, let
to continue to work on a more comgive relief at least to the small busiprehensive bill. I still believe that we us
people of our country so that they
can develop legislation requiring agen- ness
be able to grow and prosper becies to regulate in a more cost-effec- will
what will make this country ecotive fashion without undermining the cause
nomically viable once again is strong
ability to protect our environment, our small businesses.
workers or our public health. As I have
That is what this bill does. This bill
stated in the past, if we can maintain will give some relief where it is so
the level of protecti&ns and increase needed. I especially appreciate the willthe efficiency in how we attain it, con- ingness of Senator BOND and Senator
sumers will ultimately reap the bene- BUMPERS to work with Senator NICKfits. Of course, every dollar that busi- LES and myself on the amendment that
ness spends beyond what is necessary will allow congressional review. Of
to protect us in our environment is one course, that bill has passed the Senate
less dollar that can be used to hire an by an overwhelming margin. That
employee or fund a pay raise or pay for would allow Congress to be able to replant expansion. Not only will consum- view regulations that come through.
ers benefit but so will the economy.
I think that is going to be a very imRegulating in a cost-effective fashion portant first step for accountability in
simply makes sense. If we can achieve our regulatory agencies. It is really a
the same environmental benefit for matter of Congress taking responsibilless money, or, even better, achieve ity for the laws it passes and the delemore environmental benefit for the gation that it gives to our regulators.
same money, then we simply ought to
Mr. President, I ask unanimous condo it. I will continue to work with our sent to be listed as a cosponsor of the
colleagues to try to make that happen. Nickles amendment.

is choking on gobs of Federal redtape.
I would first like to thank the chairman of the Small Business Committee,
Senator BOND, for crafting the legislation that is before us—and for working
to develop the strong bipartisan consensus that now exists for its passage.

Although many often speak of their
support for relieving the regulatory
burden shouldered by our Nation's

small entrepreneurs, Senator BOND has
taken action in the offering of this legislation.

Using the recommendations of the

White House Conference on Small Business, S. 942 provides fundamental regulatory reform in the small business sec-

tor. This legislation contains several

important measures essential to the future of small business in America.

It requires that regulators provide

for a cooperative and consultative reg-

ulatory environment, no longer view
ing small business as the enemy.

It establishes a Small Business and
Agriculture Enforcement Ombudsman
at the Small Business Administration
[SBA] that will allow small businesses
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It requires agencies to simplify lan- regulation, and I urge my colleagues to Government wit.h its vast ourc"s. Jim
fact, the opposite is true.
guago and to use forms that can actu- join me in supporting it.
The costs confronting a nnalI busiMr. FEINGOLD. Mr. President, I rise
ally be read and understood. I don't
or an individual that is the target
know how many of my colleagues have to support this legislation, the com- ness
of
a
Government
action may become a
mittee
substitutc
amendment
to
5.
942,
at;ternpted to read the thousands of
to a just. outcome, possibly
pages of regulations that are isuod by and I want to commend the distin- harriet'
them to concede a violation,
Federal agencies, but as the small busi- guished chairman of the Small Busi- forcing
when none existed, just to avoid
ness owners in my State can attest, ness Committee, Mr. BOND, for his lead- even
costly litigation.
finding the time to read the regula- ership on this bill.
When E was elected to the Wisconsin
tions is only one one-hundreth of the The measure before us contains sev- State Senate, I authored our State
battle--actually understanding them is eral provisions that will afford regu- Equal Access to Justice Act, and have
La tory relief to our Nation's small busi- been working to strengthen the Fedthe rest; of the war.
And perhaps most importantly, it al- nesses, and will also help begin to eral protections since coming to this
lows small businesses to finall? be able change the attitude of Government body, introducing S. 554 to update and
to enforec a law that was enacted to regulators who are often viewed by streamline the law.
fundamentally change the process by small business as adversaries rather The language in this bill raises the
which Federal regulations are written than as sources of help and guidance.
at which attorney's fees may be
I am pleased that 5. 942 contains rate
and considered wit.h respect. to small
awarded from $75 to $125 an hour.
businesses: the Regulatory Flexibility many of the provisions that are also in
Further, it modifies the present
bills I have introduced, 5. 1350, the standard by easing the requirement
Act. of 1980.
I believe the Regulatory Flexibility Small Business Fair Treatment Act of that, a successful claimant, in addition
Act remains an excellent tool for serv- 1995, and S. 554, a bill I introduced to prevailing on the merits, show that
ing the needs of the Nation's small about a year ago that strengthens the the Government's actions were unreabusiness community. But I also believe Equal Access to Justice Act.
sonable.
it must be strengthened if it is to ever Mr. President, the regulatory strucTo its credit, this bill makes that
fulfill its objective of forcing agencies ture that has developed over t.he years standard easier to attain, and in turn
to consider the impact of their regula- performs important safety, health, and helps small businesses and individuals
tions on small businesses and giving consumer protection functions. At the to recover their attorney's fees. I am
small business owners a louder voice in same time, few would dispute that the pleased they were included.
Frankly, I believe that the substancurrent regulatory system needs meanthe regulatory process.
tial justification defense by Federal
For years, the call for judicial en- ingful reform.
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forcement of Reg Flex has been clearly

Mr. President, I have held nearly 250 agencies should be deleted entirely and
proposed doing so in my own legisla-

sounded by our Nation's small busi- listening sessions in my home State of
nesses. Indeed the annual report of the Wisconsin during the past 3 years at
Chief Counsel for Advocacy in the which many of my constituents have
Small Business Administration evcn expressed their, tremendous frustration
concludes that "the only solution hi to and anger with certain aspects of the
subject agency decisions * * * to judi- regulatory process that sometimes is

tion, 5. 554.

While I look forward to pursuing the
additional reforms found in my bill in

the future, I applaud the authors for

the improvements they have included
this legislation.
cial scrutiny." Therefore, by providing impractical, impersonal, and need- inWe
all know how difficult it can he
for judicial enforcement of the Regu- lessly burdensome.
a small business owner to overcome
latory Flexibility Act, the legislation This body debated a regulatory re- on
is sometimes overbearing Governwe are now considering will at last pro- form proposal last summer that sought what
regulation.
vide small businesses with the tn- to respond to this widespread frustra- ment
I
believe
that the Equal Access to
tion
and
anger.
But,
in
large
part.
that
damental right to enforce a law that
Justice Act helps ease that burden and
debate
focused
more
on
changes
in
the
has been on the books for over 16 years,
that the improvements offered in 5. 942
Small businesses play a critical role actual rulemaking process, and fea- will make the act work better in the
in the long-term growth and prosperity lured solutions that, if not entirely future.
of our Nation by providing stable, per- Washington-centered, at best took a
Mr. President. as I noted earlier,
manent jobs. My home State of Maine Washington perspecti 're in addressing there are a number of provisions in this
Is particularly reliant, on small busi- the issue.
bill that were the basis of many of the
The measure before us takes a dif- provisions in my own small business
nesses for economic growth and job
creation. Of the 29,920 firnis with em- terent approach—focusing on the day- regulatory reform initiative, 5. 1350.
ployees in Maine, all but 700 are small to-day, practical problems of regula- the Small Business Fair Treatment
businesses. In addition, 61.4 percent of tion with which small businesses must Act.
Maine's private nonfarm workers were contend. I want to point to just a few
And I was glad to see the committee
employed by small businesses in l91— of the bill's provisions in which I have retained a number of those provisions,
far exceeding thc national average of 54 had a special interest, and let me bcgin including a modified version of the secwith the language strengthening the tions requiring agencies to publish
percent.
Nationwide, the number of small Equal Access to Justice Act.
compliance guides desci'ibi ng regulaThat 1980 law that was intended to tions in straightforward, understandbusinesses has increased by 49 percent
since 1982. These entrepreneurs are re- help small businesses and individuals able language, and then holding agensponsible for 52 percent of all sales in who get into the ring with the Federal cies to that description when they are
the country, and for 50 percent of pri- Government over enforcement of regu- enforcing the regulation.
vate GDP. As these numbers show, lations by allowing them to recover Beyond the obvious help these guides
small business truly is the backbone of their legal fees and certain other ex- could provide to businesses affected by
penses if they prevail.
a Government regulation, requiring an
the U.S. economy.
In general, I oppose the so-called agency to think out and describe a new
This legislation recognizes that the
health of the small business commu- loser pays or English rule under which regulation in a clear and understandnity has far-reaching implications for the loser in civil litigation must pay able way will only enhance the ability
the future, and that the excessive regu- the costs of the prevailing party. The of that agency to administer the regulatory climate facing today's small additional risk of those costs can act lation.
Another provision common to 5. 942
businesses is a threat to the overall as a barrier to the courts for those who
strength of the entire American econ- are most vulnerable. That. is not true, and my proposal relates to so-called
No-action Letters.
however, for the Government.
omy.
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Again, though the provision is slight- prohibiting agency personnel practices nitive or capricious actions by reguly different from the approach I took, that reward employees based on the lators.
it represents a real step forward in number of violations they can find or It is encouraging that this effort to
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the fines they can levy.
I included this provision in response

provide greater consideration for small
business in the regulatory process is a

ported that agency personnel have felt
procedures under which, in some cir- compelled to find something wrong,
cumstances, they will waive penalties even if it is small, in order to justify
their visit to the firm.
on small businesses.
Again, though the provision in my
I had included a number of provisions
in my own bill that included similar own legislation differs from the bill befeatures, because it is far better to fore us, the language in 5. 942 is headed
allow small firms that want to comply in the right direction, and I commend
with laws and regulations to devote the chairman for his leadership in adtheir limited resources to correcting vocating the kinds of structural

ommendations from last year's White
House Conference on Small Business.

helping small businesses needing clarification of a law or regulation in a particular instance.
I was also pleased to see the section
in S. 942 requiring agencies to establish

to comments made to my office by bipartisan effort. Many of the provismall business people who have re- sions in this bill are based on rec-

changes that I believe will help change
the relationship between regulators
and small business.
Mr. President, the current system is
not acceptable; the need for reform is
In listening to small businessmen clear and imperative.
And though the larger regulatory reand women in Wisconsin, one of the
most troubling complaints that is form legislation has bogged down, I
raised with respect to Government reg- very much hope a compromise can be
ulation is the feeling that Government worked out and a meaningful reform
often
take
a package can be enacted into law.
agencies
too
But, even if a compromise on the
confrontational or adversarial aplarger regulatory reform measure can
proach in dealing with the business.
Whether or not this feeling is justi- be hammered out, it is likely to reflect
fied in every instance, in many in- a process-oriented approach that may
stances, or in only a few, it is honestly provide large corporate interests with
felt and reveals a problem that needs avenues for relief, but does little to adproblems rather than paying fines.
Mr. President, this provision will
also help improve and enhance the relationship between small businesses
and Government agencies.

The staging of this conference is a

noteworthy exception to the hostility

that the Clinton administration has
otherwise shown to small business.

Hillary Clinton built her health care
plan around an employer mandate that
would have ñevastated small business.
And the President vetoed increased de-

ductibility for health insurance purchased by

the self-employed. Also,

President Clinton's vocal support for a
higher minimum wage demonstrates
his indifference to the precarious con-

ditions that are the norm for most
small businesses.
Mr. President, I think it is ironic
that President Clinton would like to
take credit for creating more than 8
million jobs over the past 3 years, when
he has done so much to cripple the
largest producer of new jobs, small
business.
I hope that we can pass the Small
Business Regulatory Fairness Act as

the first of several bills that would promuch needed relief for small busidress the day-to-day problems facing vide
fixing.
ness. In particular, product liability reIn one instance, the owner of a small small business.
form, and broader regulatory reform
Nor does such legislation address the are desperately needed. Also, I believe
contracting company that does construction on older houses contacted my very real feeling of small businesses that we should not ignore small busioffice expressing concern that certain that Government regulators too often ness when we take up health care reOSHA regulations being applied to his act as adversaries rather than to pro- form.
the
include
We
should
business were probably originally cre- vide guidance in helping firms to com- deducibility provisions for the self-emated for larger construction companies ply with the law.
ployed, as well as provisions like medidealing with different types of struc- By contrast, the provisions outlined cal savings accounts that would make
tures and should be modified for com- in this measure both provide some health care more affordable for small
panies engaged in his kind of business. practical regulatory relief and can im- businessmen and their employees.
He cited requirements that he pre- prove the relationship between busiI commend the Senator from Mispare a safety program for every job he nesses and agencies.
souri for his work on behalf of the
Mr. President, I again congratulate small business community. The providoes—even though the homes on which
he works are much the same—as being the senior Senator from Missouri for sions of his bill add some badly needed
inappropriate and time-consuming, and his leadership on this measure, and I common sense to the regulatory procurge my colleagues to support the bill. ess. I urge my colleagues to support it.
he outlined various other concerns.
I yield the floor.
Mr. BAUCUS. Mr. President, I rise in
After my office contacted the agency
Mr. FAIRCLOTH. Mr. President, I am very strong support of the Small Busiand asked its views on his suggestions,
OSHA showed up at his work site to proud to support the Small Business ness Regulatory Enforcement Fairness
Regulatory Fairness Act as a cospon- Act. This bill is regulatory reform in
conduct a surprise inspection.
the very best sense. It will make a
Mr. President, a small business ought sor.
Before I was elected to the Senate in practical difference in the daily lives of
to be able to raise concerns about an
agency's regulations without fear of 1992, I spent more than 40 years in the men and women who operate small
private sector as a farmer and a busi- businesses and create jobs in Montana
triggering an enforcement action.
When the relationship between those nessman. I know firsthand how hard it and all across the country. It will do so
who oversee and enforce regulations is to run a small business successfully, without undermining the environand those who must observe them dete- and how much harder it has become mental and health and safety laws that
riorates in this manner, it only hinders due to burdensome Government regula- protect our families and our commutions.
nities.
compliance.

By requiring agencies to establish It is only fair that we recognize the
procedures to waive penalties under limited resources of small businesses,
certain circumstances, the bill can and the need to provide the small busihelp shape the regulatory structure in ness community with greater access to
a way that will begin to change the at- the regulatory process. This bill contitude of regulators to encourage co- tains important provisions that enoperation rather than confrontation.
The provisions establishing a Small
Business and Agriculture ombudsman
to review agency enforcement activities will also help in changing agency
attitudes.

I took a slightly different approach
In my own legislation, by explicitly

Mr. President, we need to cut back

the Federal bureaucracy. I

do not

think there is anybody who disagrees
with that. There is too much redtape.
People know that. They tell Congress
that. They are correct. Already the adcourage comment from small business ministration has eliminated some
on proposed regulations; promote easi- 16,000 pages of Federal rules and reder compliance with regulatory require- tape. Think of that. The administraments; provide that regulations be ex- tion has already eliminated 16,000
plained in a way that they can be un- pages. It is a good start but we can do
derstood by small businessmen, not more.
Moreover, some Federal regulations
just by bureaucrats; and offer improved
protection for small business from pu- just do not make sense like the rule

S2166

CONGRESSIONAL RECORD — SENATE

ii northwest can be a backstop for common sense.
Montana to buy steel toed boots even We can help sort out the good rules
though they work on slippery frozen from the bad.
If an agency goes haywire, like OSHA
slopes where those kinds of boots can
actually create a hazard, or the rule did with its logging rule, Congress can
that required loggers

that would have banned the use of com-

mon beat' sprays that hikers need to

protect themselves.
Rules like these drive Montanans
crazy, with good reason.

We got those rules withdrawn. But
we need a more comprehensive solu-

tion, so we do not have to react to
every stupid rule that comes along.
And, in large measure, this bill provides it.

tremendous burdens of Government
have specific questions about how a t;he
rules and regulations.
new rule applies to them.

I also met with many job providers at
Now, these requirements may be bad
year's White House Conference on
news for lawyers, but they are good last
small
Business. Delegates from every
news for small businesses.
The second is strengthening the Reg- State came together to discuss the
problems that job providers face and to
ulatory Flexibility Act.
Reg flex, as it is called, is designed to suggest ways in which Congress could
make sure that as they write new help.
The bill before us today is a direct rerules, the bureaucrats pay specific at-

towns will be affected. Unfortunately,
this requirement has been ignored to
often.

So the bill allows a small business to

go to court to require an agency to
comply with the law.
During last year's debate on regu-

latory reform, I was concerned about
creating dozens of new opportunities
for lawsuits, especially from large corporations, that would clog the courts
and bring things to a halt.
But I think the provision in this bill
makes good sense. It will not have that
same defect. It is focused on small
business. And it just assures that agencies have taken a reasonable look at

the impact their rules will have on

small businesses.
The third is the Nickles-Reid amendment. This provision requires agencies
to submit major new rules to Congress

for review before they become effective.

This review will inject an important
check into the system. We in Congress

participate in the rulemaking process
and by allowing agencies to wave penalties for first-time rule infractions.

This bill allows job providers to conduct their work on a level playing field
reject the rule. But if an agency is by providing an opportunity to correct
doing a good job, protecting public arbitrary enforcement actions and rehealth and safety, things will stay quire Federal agencies to be less punitive and more solution oriented.
right on track.
Most importantly, the Small BusiAll told, Mr. President, this is a solid
bill. It will cut redtape and make the ness Regulatory Enforcement Fairness
bureaucracy more responsive to the Act will require Federal agencies to examine the need for regulations and
concerns of small businesses.
Moreover, it is a bipartisan bill. It is weigh them against the Nation's need
a model of how we should be legislating for job creation.
In closing, Mr. President, regulatory
around here.

Three aspects of the bill are particuI compliment the chairman of the
larly important.
Small Business Committee, Senator
The first is making is simpler for BOND, and the ranking member, Senbusiness to comply with the law.
ator BUMPERS, for their hard work
We need strong health and safety drafting this bill, developing a consenlaws. And we need them enforced. But, sus, and bringing the bill to the floor.
when it comes to small businesses, reg- I am proud to cosponsor it and hope it
ulators need to start with an attitude will pass with overwhelming support.
of cooperation rather than confrontaMr. GRAMS. Mr. President, as a
t,ion.
former small businessman, I underMontana small businesses want to stand the need for regulatory relief and
comply with the law. After all, they flexibility for small businesses.
live in the community. They want it to
Recent estimates indicate that regube clean and safe.
lations cost employees more than
But, in too many cases, the laws and $5,000, with much of the cost wrapped
regulations are written in such into an unbelievable 1.9 billion hours
gobbledy-gook that average folks can- filling out forms, each year.
not figure out what they are supposed
In addition to killing jobs, the cost of
to do.
this
red tape is passed directly to conThis bill helps. For example, it re- umers
through higher prices on goods
quires agencies to issue guidebooks, and services.
The workers are tired of
written in plain English, explaining Washington bureaucrats
eating up
what steps a small business must take their wage increases.
to comply with new rules.
Over the last 3 years I have met with
And it requires agencies to give de- hundreds
of workers who have detailed
cent answers to small businesses that

tention to how small businesses and
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reform is absolutely essential if job
providers and workers are going to
grow and continue to create the jobs
that propel the economy and promote

prosperity.
I encourage my colleagues to support

this bill. It is a first step in changing
Federal agencies policies that kill jobs,

and a first step toward removing the
shackles of unnecessary Government
rules and regulation from American
workers.

The PRESIDING

OFFICER. Who

yields time?
Mr. BOND. Mr. President, how much
time remains on this side?
The PRESIDING OFFICER. The Senator has 6 minutes and 20 seconds.
Mr. BOND. Six minutes.
The PRESIDING OFFICER. Six minutes, twenty-four seconds, and twentyfour minutes on the other side.

Mr. BOND. I yield the Senator from

Georgia 3 minutes.
Mr. COVERDELL. I thank my distinguished colleague from Missouri.

I rise in support of his extended efforts to reduce and relieve American
business of the enormous regulatory
burdens that we have put on the sector
of our economy that generates the vast
majority of the new jobs.

We just held a field hearing of the

Small Business Committee in Georgia,
and this quote was most alarming. One
ult of their efforts. Although it ad- businessman came before the commitdresses just a few of their suggestions, tee, and he said:
I am here to lend my support to this The Federal Government of the United
first step in providing small business States of America has become the No. 1
enemy of small business.
with some real regulatory relief.
It was astounding to hear the presenIn 1980, Congress passed the Regulatory Flexibility Act. This bill re- tations of these business people as they
quired that Federal agencies consider pointed time and time again to the onthe impact of proposed regulations on erous burdens that are being put on
job. Unfortunately, that law didn't give them and their inability to match
job providers much of an enforcement them. Sixty percent of America's businesses have four employees or less.
mechanism.
How in the world can they possibly
This bill will change that.
At the suggestion of the White House keep up with the staggering requireConference, this legislation will reduce ments coming year after year on these
the impact of Federal regulations on small businesses? The result is they do
job providers by authorizing judicial not hire another employee.
review of the Regulatory Flexibility The Lord's prayer has 66 words; the
Act. A court could set aside a rule, or Gettysburg Address 286 words. There
order an agency to take corrective ac- are 1,322 words in the Declaration of
tion if it finds an action was arbitrary, Independence, Mr. President. But Govcapricious, an abuse of discretion or ernment regulations on the sale of cabbage has a total of 26,911 words—on the
otherwise not in accordance with law.
The bill will also create an atmos- sale of cabbage. According to the Georphere of cooperation between job pro- gia NFIB, there are 168,000 businesses
viders and regulatory agencies, by giv- in Georgia, and 53 percent have four or
ing job providers the opportunity to less employees.
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I wish to reiterate again and again, A wise and frugal government which shall said "Government regulation is the
men from injuring one another, single most time-consuming aspect of
there is absolutely no way for these restrain
shall leave them otherwise free to reg- my business. Small businesses must
very small businesses to match the which
their own pursuits of industry and im- deal with the same rules and regulaenormous regulatory burden that has ulate
provement, and which shall not take from
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built up over the last 20 years. This is
where we are creating new jobs. We
have to take steps, as this bill does, to
make it more possible for small businesses to expand and to hire new employees.

The greatest thing we can do for that
person standing in line trying to find a
new job is to make a healthier climate
for small business in America.
I yield back whatever time is remaining to the chairman.
Mr. BOND. Mr. President, I might
say to my colleague from Georgia that
we have been graciously offered additional time from the minority side. If
the Senator has additional comments,
we would be happy to yield, speaking
on behalf of the minority, 3 minutes.
Mr. COVERDELL. I thank the Senator. I appreciate the extension of the
time from the minority. I do have a few
more things to say about the hearing
that was held in Georgia.
The Georgia Public Policy Foundation conducted a survey on behalf of
my own small business advisory task
force and found the following: The estimated cost of regulation as a percentage of sales was approximately 1.5 per-

the mouth of labor the bread it has earned.

This is the sum of good government.
It is that very salient point that American Government has forgotten in the
last 20 or 30 years. We are denying the
people the ability to be entrepreneurial, we are denying people the opportunity to focus on their work, and we
have turned the Government from
being a good partner into being a bully
boss. This legislation remembers that•

tions as large businesses, only we are
unable to call the human resource director, the vice president of governmental affairs, the corporate legal department, or the OSHA coordinator for
help." The legislation before us today
will help hard-working entrepreneurs
like Ron.
5. 942 includes many provisions that

will reform the regulatory process, but
I want to highlight the enforcement reforms in particular. One of the stated

the Government is supposed to be a purposes of this bill is "to create a
partner first.
more cooperative regulatory environI yield.
ment among agencies and small busiMr. BOND. Mr. President, I ask unan- nesses that is less punitive and more
imous consent that the Senator from solution-oriented."
Tennessee be granted 4 minutes from
Senator SHELBY and I have worked
the minority side on the bill.
very hard over the last year to enact a
The PRESIDII'G OFFICER (Mr. small business regulatory bill of rights
COVERDELL). Without objection, it is so to change, the confrontational nature
ordered.
of regulatory enforcement. We believe

Mr. FRIST. Mr. President, I rise that small businesses should be able to
today to speak in strong support of S. participate in voluntary compliance
942, the Small Business Regulatory En- audit and compliance assistance proforcement Fairness Act. First, I want grams that protect them from excesto commend the distinguished man- sive fines and penalties. We also beagers of this legislation, Senator BOND lieve that agencies should factor abiland Senator BUMPERS, for their tire- ity to pay into their penalty assessless, bipartisan efforts to bring this ments so that small firms are not drivcent; 24 percent of these businesses legislation to the floor of the Senate. en out of business by an excessive fine.
have been involved in regulation-relat- Today, I am proud to join them and my Section 202 begins to address these coned lawsuits. That means that one in colleagues on the Small Business Com- cerns, but it can be strengthened. I
four companies, one in four small busi- mittee in providing regulatory relief thank Senators BOND and BUMPERS for
nesses in our State has had to be in- for our Nation's job creation engine— working with me and Senator SHELBY
on this section. I look forward to workvolved in a lawsuit, a lawsuit and all small business.
Mr. President, the high cost of Fed- ing with both of you in further hearthe expenses associated with that, over
regulation; 53 percent of the respond- eral regulations is restricting eco- ings on this issue.
Mr. President, I would like to close
ents indicated—and this is the most homic growth in this country. Regulaimportant fact—53 percent, over half, tions are really hidden taxes; they today with this thought. For years,
responded that they would hire addi- drive up the cost of doing business. As business owners and their employees
tional employees in the last 3 years if this chart shows, the cost of regula- on the front lines have been delivering
it had not been for the cost8 of regula- tions has risen rapidly over the last 10 the same clear and concise message to
years. Today, regulatory costs exceed Congress: the Federal Government is
tion.
So, once again, as I said a moment $600 billion a year, a 30-percent in- strangling us with regulations, compliago, regulation itself and the extent of crease over a decade ago. That's $600 ance, burdens, and aggressive enforceit and the size of it and scope of it is billion in lost job creation, lost produc- ment, and we need relief. If Congress
causing people to not get hired because tivity, and lost economic growth. By passes the bill before us today and the
the money is going to manage the reg- the year 2000, regulatory cost8 are ex- President signs it into law, we at last
can reply to them with an equally clear
ulations and not to pay the salary of a pected to continue growing.
However, this chart does not show message: we have heard you, and we
person who is looking for a job.
Prof. Gerald Gay, chairman of the de- that regulatory burdens fall dispropor- are taking action. I strongly urge my
partment of finance at Georgia State tionately on small business. Recent re- colleagues to support this legislation
University, strongly endorsed the con- search by the SBA found that small that will foster a new era of entrecept of strengthening the Regulatory businesses bear over 60 percent of total preneurial growth in America.
The PRESIDING OFFICER. Who
Flexibility Act, which is what we are business regulatory costs. Specifically,
doing today, specifically calling for ju- the average annual cost of regulatory, yields time?
dicial review, which is what we are paperwork, and tax compliance for Mr. BOND. Mr. President, I want to
small business is $5,000 per employee take a minute to say how much we apdoing today.
He went on to note that regulations while the cost for large businesses is preciate the contributions of the Senare of concern to large and small busi- only $3,400 per employee. This is no ator from Tennessee. He organized a
nesses. The difference is that small way to treat our Nation's No. 1 job cre- very productive field hearing for us. It
business cannot absorb the excessive ators who employ more than half of was most informative. He has been an
active participant in the work of the
regulatory compliance costs that larg- our entire work force.
Mr. President, let me briefly illus- Small Business Committee, and we cerer businesses can. This puts them at a
competitive disadvantage. As I said, it trate this problem in more personal tainly appreciate his efforts. I thank
keeps them from hiring another em- terms. Last year, Chairman BOND him for his remarks today as well as
ployee, and keeps them from starting a joined me in Memphis for a Small Busi- his contributions in making this a betness Committee field hearing where we ter bill.
business in the first place.
Mr. President, we have no other busiProfessor Gay, in his testimony, had listened directly to the regulatory
an interesting quote from one of our problems of small business owners. Ron ness on this side and not much time. If
early Presidents and writers of the Coleman, an auto parts manufacturer the ranking member agrees, I think we
Declaration of Independence, Thomas in Memphis, told us about the unique might proceed to a voice vote on the
Jefferson. I have often used this quote: regulatory burdens that he faces. He adoption of the substitute amendment
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or such comments as the Senator from

the support from the elected officials

Arkansas might have.
in the Federal Government for reguMr. BUMPERS. Mr. President, I just latory reform, but we have certainly

want to close my part of the program had a tremendous amount of interest
by complimenting my very able and and attention and full-time, aroundlong-time assistant, John Ball, who has the-clock work for our staff members
been with the Small Business Commit- dealing with the members of the agentee as both staff director and director cie who will be affected.

for the ranking member now for many,
many years. He has performed yeoman
service on this.
I also hasten to say that the work of
Keith Cole and Louis Taylor has been
truly outstanding. Between these three
people, and Senator BOND and myself,

but especially the staff members, we
think we have crafted a pretty good
bill. I want to pay my special thanks
publicly to these staffers who have labored very hard to make this possible.
I am prepared to go forward with
final passage.
The PRESIDING OFFICER (Mr.
FRIST). The question is on agreeing to

I can say to all of our friends in small

businesses and small entities around
tho country that it is quite apparent
that this measure will have an impact

on the way that agencies deal with

small entities and small businesses.
I believe that we have, with the help

of many useful comments from the

agoncies themselves, crafted a workable but significant change in the culture of the Federal agencies in regard
to small entities and small businesses.
Mr. BUMPERS. Mr. President, I have

nothing further to add. I suggest the

abence of a quorum.
The

PRESIDING

OFFICER.

The

the substitute amendment, as amend- clerk will call the roll.
ed.
The assistant legislative clerk proThe amendment (No. 3534),
ed, was agreed to.

as

amend- ceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
Mr. BOND. Mr. President, I move to unanimous consent that the order for
reconsider the vote.
th€ quorum call be rescinded.
Mr. BUMPERS. I move to lay that
The PRESIDING OFFICER. Without
motion on the table.
objection, it is so ordered.

The motion to lay on the table was

agreed to.
The PRESIDING OFFICER. The
question is on agreeing to the commit;-

tee amendment in the nature of a substitute, as amended.
The committee amendment, as

amended, was agreed to.
The bill was ordered to be engrossed

for a third reading and was read the

third time.
Mr. BOND. Mr. President, I ask for
the yeas and nays.
The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-

ond.

The yeas and nays were ordered.
Mr. BOND. Mr. President, I ask that

this measure be set aside pursuant to

the previous agreement.
The PRESIDING OFFICER. The bill
is set aside.
Mr. BOND. Mr. President, pursuant

to a previous agreement between the
leaders, the vote will be set aside until
Tuesday.

Mr. President, I ask unanimous con-

sent that Senator MURKOWSKI be added
as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BOND. Mr. President, I join with
my ranking member in complimenting
the staff. John Ball I have worked with
for several years. We are very pleased
with the leadership of Louis Taylor on

the Small Business Committee and

Keith Cole who has had previous expe-

rience on the other side in Congresi,

and we are delighted that lie has come
to be with us on the Senate side.
These three staffers have had a very
interesting several weeks. They have
had an opportunity to meet more people in this administration. We have had
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SMALL BUSINESS REGULATORY
FAIRNESS ACT OF 1995

The PRESIDING OFFICER. Under
the previous order, the clerk will report 5. 942.

The assistant legislative clerk read

as follows:
A bill (S. 942) to promote increased understanding of Federal regulations and Increased voluntary compliance with such regulations by small entities. to provide for the
designation of regional ombudsmen and
oversight boards to monitor the enforcement
practices of certain Federal agencies with respect to small business concerns, to provide

relief from excessive and arbitrary regulatory enforcement actions against small entities. and for other purposes.

The Senate resumed the consider-

ation of the bill.
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Mr. BTNGAMAN. Mr. President, I in-

I am frequently visited by small busi- growth and development of small busitend to support the small business reg- ness people and groups from my own nesses, not an adversary.
ulatory fairness bill, S. 942, as modified State of New Mexico and am very much
While not perfect, this legislation inby the managers' amendment.
pleahed by their attention to the de- cludes a number of provisions which
This bill is a testament to the good bates that occur in Washington about will ease regulatory burdens and give
work that occurred at. the White House legi1ation that might impact them small businesses some recourse when
Conference on Small Business orga- and their companies. These firms typi- Federal bureaucrats are over zealous in
nized here in Washington last June. cally don't have a staff section de- the exercise of their power.
This natiolial conference was the fina' signed to study the tax implications of
bill requires agencies to publish
step in a grassroots public discourse everything we do here in this Chamber; inThe
plain English a guide to assist small
about small business needs and con nor do they have the time and person- business
in complying with regulacerns that involved more than 21,000 nel to devote to close monitoring of tions. Federal
regulations are often too
small business people participating in our legislative activities. But still,
59 State conferences across the coun- teni of thousands of small business difficult for anyone to understand, let
alone a small businessperson who is
try. Starting with more than 3,000 issue
in the Nation do invest time and trying to run his or her business. It
recommendations at the State level, people
personally involved with the will also allow Small Business Developregional groups shaved the list to a set become
legislative
and have committed ment Centers to offer assistance to
of 293 concerns. And finally, the White themselves process
to improving the inter- small businesses in complying with
House Conference focused on 60 specific action between Government and the
Federal regulations.
recommendations that might substan- small business sector.
The bill would also establish an omtially improve the environment for the
I
would
like
to
mention
one
example
growth and success of small business from New Mexico, a person who dem- budsman to help small businesses get
activity.
and legal treatment from the Govonitrates well a combination of entre- fair
I think that the work of the White preneurial
ernment
if they have been treated unexcellence, community con- fairly. The
House Conference has given us a good cern and strong
ombudsman would also ascivic
involvement.
roadmap of items to debate and discuss
sist small businesses in recovering
loana
McNamara,
the
president
and
which directly impact our Nation's
legal fees as a result of unfair Governeconomic health. One of the major con- founder of an Albuquerque-based small ment actions.
cerns of small business owners today is buiness called Wall-Write, was one of
Under the bill, Federal agencies
simply complying with Federal regula- these who participated from New Mex- would be required to waive civil penico
in
the
White
House
Conference
on
tions, being able to understand the regalties for first violations by small busiulations—which are often extraor- Small Business. I want to publicly nesses that do not constitute a serious
dinarily complex, and not falling sub- commend her for getting involved and threat to public health, safety, or the
ject to arbitrary enforcement. and pen- working on these issues. She and 0th- environment.
alties. It is important that our Govern- er from the New Mexico small busiThe bill provides that small business
ment be accountable to those it gov- ness delegation, including another representatives
to be consulted in
erns and must avoid arbitrary and ad small business person—Diane Denish— Federal agency are
rulemaking decisions
who served as the delegation chair for
hoc enforcement.
Mr. President, this legislation re- the White House Conference-—have that would have a significant impact
quires that Federal agencies produce done a great deal to make sure that on small businesses so that small busi-

interests would be considered at
small entity-compliance guides that small firms in New Mexico do their ness
outset in the development of reguoutline in simple, understandable lan- part to achieve a more productive rela- the
lations.

guage what is required from small businesses. This is a commonsense adjustment in which both Federal regulators
and small firms win. Furthermore, this
act creates five-person regional citizen
small business review boards in each of
the 10 Government regions covered by
the Small Business Administration.

This measure gives small business a

voice at the table when Federal guide-

lines are discussed, and this is as it
should be.
Also central to this act is the cre-

tic)nship between Government and busiWhile these reforms will not end the
n(ss.
Clearly, people like loana McNamara difficulties many small businesses face
and Diane Denish have more than in complying with Federal regulations,

enough to do in growing their busi- they should help ease the burden.

nsses without paying attention

to

I

hope this legislation will mark the beginning of a new era of better relations
between Government and small business. The Federal Government should
be working in partnership with small
businesses—not at cross-purposes with

whether this Chamber is about to do
something that harms or helps their
businesses—but they have decided to
do what they can to help implement
the measures decided on at the White
House Conference. I think our Nation them.
I am proud to support this legislation
should express its gratitude to these
people and the thousands of others who and would like to thank the chairman

ation of more cooperative and less punitive regulatory environment between participate in the making of good p01agencies and small business that is less icy.
Mr. KERRY. Mr. President, the
threatening and more solution-oriented
than we have achieved in the past. And Small Business Regulatory Enforceequally important are provisions in ment Fairness Act, represents an opthis legislation making Federal regu- portunity to change not only the regu-

of the Small Business Committee, Sen-

ator BOND, and the ranking member
Senator BUMPERS along with their
staffs for their effort in producing this
legislation.
Mrs.

MURRAY.

Mr.

President,

I

lators more accountable for enforce- latory burden on small business, but would like to take this opportunity to
ment actions by providing small busi- more importantly, to begin to change commend Senator BOND for his leadernesses a meaningful opportunity for redress of excessive or arbitrary enforcement activities.
As our Nation's larger firms continue
a process of downsizing, restructuring,

the way all Federal agencies, including ship on small business issues, and lend
the Internal Revenue Service [IRS], my support to the Small Business Regdeal with small business. I am pleased ulatory Fairness Act, which will lessen
to be a cosponsor of the bill.
regulatory burdens imposed on small
In far too many cases, the Federal businesses by Federal agencies.
and outsourcing, our small business Government has acted as the judge,
Mr. President, I have talked with

sector will continue to grow rapidly jury, and executioner for small busi- many small business owners in my
nesses. Testimony before the Small home State and one thing they all tell
Business Committee indicated many me is how difficult and costly it has be-

and will continue to be the major jobs
generator for the country. It is crucial
that the Federal Government do what
it can to help small businesses thrive

small businesses fear agencies like the
IRS will levy huge fines on them for
in a regulatory environment that is failure to comply with minor rules and
well defined and user friendly rather regulations—of which they may be enthan to suffer because of uncertainty tirely ignorant. The Federal Governand unclear codes.
ment must become a partner in the

come to comply with many of the Federal regulations imposed upon the.

Among other things, this legislation
will require agencies to publish mate-

rials in plain language to help small
businesses comply with regulations.
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business communities' voice with the
Small Business Administration by providing them a role in determining future regulations.
When I was growing up, my father
ran a small business in Bothell, WA. I
know the time and energy small business people put into their companies.
And,

throughout my term,

I have

important and I support them. Some of made more onerous, then they should
the details, however, still concern me. not be supported. If House action leads
For example, the bill provides for judi- to changes in conference, then the Sencial review of Regulatory Flexibility ate should say no to the conference reAct decisions. This will put needed port.
Let me clear up one fact about this
teeth into the Reg Flex Act and ensure
that agencies prepare required regu- legislation. A week and a half ago, on

latory impact analyses and pay more Thursday, March 7, 1996, Senator BOND
attention to the special impact of their stood here on the floor and described

worked to reform a Government that rules on small business and other small
continues to hamper small business entities, such as local governments. I
am concerned, however, that these juowners.
I was a cosponsor of the S-Corpora- dicial review provisions may be overly
tion Reform Act of 1993, and returned broad and will lead to unnecessary litias a cosponsor of 5. 758 last year, which gation. Only time will tell whether my
would remove obsolete provisions from concern is well founded. At this point,
the tax code, making it easier for small I am prepared to give the new provibusinesses to raise capital. I cospon- sions th benefit of some doubt.

the Family Health Insurance
The bill also establishes a small busiProtection Act which would provide ness ombudsman process to help imhealth insurance market reform for prove cooperation between regulatory
small businesses and families. And, on agencies and regulated businesses. I
the first full day of this Congress, I in- support this idea. But, I am concerned
troduced the American Family Busi- that the implementation process, with
ness Preservation Act which would re- its Small Business Fairness Boards,
duce the rate of estate tax imposed on will end up creating a one-sided record
a family owned business, encouraging of complaints that will distort the
families to keep their businesses in- broad public mission of our agencies.
tact. And, as many of my colleagues Our agencies should not be viewed as
will remember, last Congress, we fixed the enemy when they carry out the
a problem that has been plaguing small laws passed by the people's representabusinesses that wanted to refinance tives in Congress. I am happy, at least,
their SBA 503 loans. Now, many small that in the final version of the bill bebusinesses in Washington State and fore us, the Ombudsman will focus on
across the country will be able to refi- general agency enforcement activity
nance their 503 loans.
and not attempt to evaluate or rate the
Mr. President, I strongly believe Govsored

ernment cannot solve every problem in
this country, but it can foster a
healthy economic environment in
which all businesses may prosper. I encourage each of my colleagues to support 5. 942. The Small Business Regulatory Fairness Act continues our work

by reducing redtape and making it

his hopes for a bipartisan agreement on
this legislation. Our Minority Leader,
Senator DASCHLE, agreed, saying that
Democrats hoped to provide broad, if

not unanimous, support for the final
bill. Unfortunately, several other of
our colleagues on the other side of the
aisle then went on to accuse Democrats
of delaying the bill and even of engag-

ing in a filibuster. That could not be

further from the truth.
When the Small Business Committee
considered the legislation on Wednesday, March 6, there was general agree-

ment that a managers' amendment

would be prepared for the bill. On the
7th, as we waited to see the proposed
amendments, we were surprised to hear
our Republican colleagues accusing
Democrats of holding up the bill. As it
turned out, I did not see the final proposed manager's amendment for another whole week—March 14, an entire
week after Thursday the 7th. Far from
Democrats holding up this legislation,

the fact is that the managers of this

bill were not ieady to bring the bill to
performance of individual agency per- the floor until at least a full week after
we were being accused of delay. I am
sonnel.
Finally, the legislation creates small definitely not criticizing the managers.
business review panels to ensure that Their careful deliberations are to be
small business perspectives are fully commended. But certainly, other Senconsidered by agencies during rule- ators should not be falsely accused of
making. Again, I support the impor- delaying the bill, when they were only
tant purpose of ensuring that agencies waiting to see the results of those dehear the voices of the little guys who liberations.
I hope I have set the record straight.
do not always get through the maze of
agency process and the larger more or- 'There was never a filibuster on this
ganized commenters. It is, however, legislation. We are happy there is fi-

easier for our small businesses to comply with often burdensome Federal regulations. I believe this is the type of reform our small businesses want and de- important to ensure that this oppor- nally an agreement on the managers'
serve.
comment does not create a amendment. We are pleased that we
Mr. GLENN. Mr. President, I support tunity for of
giving special leverage to now'have it and can move forward and
the managers' amendment to 5. 942, precedent
one
segment
of the public. I am, at quickly pass the legislation.
the Small Business Regulatory En- least, heartened
I must say though, that once again, I
the fact that review
forcement Fairness Act. I have been a panel comments by
am
very disappointed in the rhetorical
on
an
agency
proposed
long supporter of regulatory reform, rule will go into the public record, and excesses
of my colleagues on the other
and I believe this legislation provides that other interested parties will have side of the
aisle. Rather than even
significant regulatory relief to small
admit
to
working
cooperatively, which
those
an
opportunity
to
respond
to
and
governments,
small
businesses,
is
the
case
with
the
bipartisan bill becomments
before
the
agency
makes
its
other small entities.
us, they tried to mislead the pubI congratulate the managers of this rulemaking decision. The fact that fore
bill—Senator BOND, chairman of the these review panels, as well as the lic about the status of this legislation.
Small Business Committee, and Sen- Fairness Boards, will be subject to the There certainly are enough instances
ator BUMPERS, Ranking Democrat on Federal Advisory Committee Act where we honestly disagree, but here
the committee—for their efforts to [FACA] and the Government in the where we are working together, there
nothing to disagree about.
craft a workable bill. I know they have Sunshine Act will also help ensure that is We
need more of the bipartisan coconsulted frequently with other mem- the new process will be open to the
operation seen in the work of Senators
bers, the small business community, public.
On balance, I believe the managers' BOND and BUMPERS and the other memand the administration to address conof the Small Business Committee
cerns and improve the legislation. In amendment should be supported. bers
the midst of contentious debate about Again, I commend Senator BOND and on this legislation. We need much less
other regulatory reform issues, Sen- Senator BUMPERS for their openness to of partisan sniping.
THE NICKLE5-REID CONGRESSIONAL REVIEW
ator BOND and Senator BUMPERS have concerns about the bill. Since we first
AMENDMENT
put together a regulatory reform bill saw drafts a week or so ago, significant
5. 942 comes to the floor with an
that will provide significant relief to changes and improvements have been
small business. This legislation should made. Given these changes, I will vote agreement to consider one other
get broad bipartisan support in both for the managers amendment. But amendment. This is the Nickles-Reid
the Senate and House, and I am sure given my concerns, let me also say Congressional Review legislation and I
that these provisions should not be urge my colleagues to support this
will soon be signed into law.
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amendment. We passed this legislation

last year, as a substitute to the Regulatory Moratorium. Congressional Review will create more work for us, but
its expedited legislative veto process
will ensure congressional accountability for Federal agency rules. I believe
we need this process so that we can do
our part for regulatory reform.

I have always been struck when in

hearings, agency officials—under successive administrations—have pointed

out that most agency regulations aro

strictly required by laws passed by
Congress. The Nickles-Reid Congres
sional Review process will close the
loop, so that when an agency issues a

rule that some may oppose, we will
have an opportunity to consider it in
the context of the law and determine
its reasonableness. This will not only
help with accountability for individual
rules, but will also help us identify specific statutory provisions that need revision. For these reasons, I am happy
to support the Nickles-Reid amendment, and urge my colleagues to do so,
as well.

CONCLUSION

With the combination of Small Business Regulatory Fairness and Congressional Review, we have significant bipartisan regulatory reform legislation.
It should be passed by the House and be
signed into laWby the President.

difference is significant. Big businesses contained in sections 301 and 302 acalready enjoy a competitive advantage complishes the goal of aiding firms

over their smaller counterparts be- that had to fight the Government on

cause of economies of scale. The Fed- meritless suits, while protecting taxeral Government should not further payers from paying the attorneys fees
disadvantage small businesses by im- for companies that have broken the
posing uniform regulations where law.
Mr. President, I want to commend
tiering the regulation to account for
business size would be just as effective. Senator BOND and his staff for their
Mr. President, the bill before us will willingness to adopt recommended
give teeth to the Regulatory Flexibil- changes suggested by myself and other
ity Act Congress passed in 1980. That members of the Small Business Comact, known as the Reg Flex Act, re- mittee. Most Members of this body exquires agencies to assess the effects of press their desire to work with their
their proposed rules on small entities. colleagues across the aisle, but those
Based on this assessment, agencies ei- expressions often prove hollow. In this
ther have to conduct a regu1atory flexi- case, however, I am happy to say that

bility analysis describing the impact 5. 942 is truly a bipartisan bill and I
on mall entities, or they must certify hope we will have many more such bills
that their rule will not have a signifi- before the end of the 104th Congress.

cane economic impact on a substantial
I also want to acknowledge the work
number of small entities.
of
the Clinton
Administration's
Despite Congress's best intentions, "Reinventing Government" initiative
agencies all too often have refused to and last year's White House Conference
comply with the Reg Flex Act. Unfor- on Small Business. Their efforts laid
tunately, there is nothing small busi- the groundwork for the legislation we
nes:;es can do currently to enforce com- are considering today.
pliince. 5. 942 would correct this probAgain, I want to thank Senator BOND
lern. The bill would enable small busi- and Small Business Committee staffers
neses to take agencies to court to Keith Cole and John Ball for their aschallenge an agency's determination. sistance on this legislation, and I hope
Ths should provide the spur necessary my colleagues will join me in supportto 0nsure much greater compliance in ing 5. 942.
the future.
Mr. MURKOWSKI. Mr. President, no
Ill addition, this bill will require one more strongly supports the goals
agencies to publish compliance guides sought by the statutes and regulations
for small businesses. In the study com- of this country than I do.
misioned by SBA, 94 percent of small
I come from a beautiful State blessed

Our job as legislators is to create
laws that can work and can improve
conditions in our country. Some have
wanted to bull through and legislate businesses said that it was unclear
now on a larger regulatory reform whLt they had to do to be in complipackage. The trjxth is that there is sim- ance with regulatiojis. By providing
ply too much there that is unsettled easily understood explanations of reguand about which too many do not latons, agencies will ensure greater
agree. Now is the time to move legsla- cornpliaice. In addition, the bill dition that can work and that will im- rects agencies to provide informal
guidance to small businesses about
prove the regulatory process.
If in the quiet of committee we can what is required of them to be in comreturn to the other regulatory reform plince.
issues of cost-benefit analysis and risk
assessment, I think we should. But for
now, let us work together on bills such
as the legislation before us today that
can pass and should pass.
Mr. LAUTENBERG. Mr. President, I
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In the case of regulations for which a

regulatory flexibility analys} is requred, small businesses will now be

with resources that I have worked to
see used productively and conserved
wisely, I myself enjoy the great out-

doors in Alaska, along with my family,
and intend to have these same kinds of

experiences enjoyed by my children

and grandchildren; I have been a bank-

er, where it has been my privilege to
see individuals succeed in small business; I have seen first hand how issues
like safety and worker protection go
hand in hand with ensuring that success, but there is no doubt that achieving better protection of human health
and the environment can only happen

part of the rulemaking process by provithng advice and recommendations to
agncies before proposed and final if we regulate smarter.
rise in support of 5. 942, the Small ru'es are issued. To further help small Individuals and businesses, big and
Business
Regulatory Enforcement bu;inesses make their way through small, spend too much time trying to
Fairness Act.
complicated regulations, the bill per- comply with too much paperwork, and
Mr. President, America's small busi- mits Small Business Development Cen- too much regulation from too many
nesses-badly need relief from excessive ters and Manufacturing Technology Washington bureaucrats. For example:
and unnecessary regulations. For Centers to offer regulatory compliance above-ground storage tanks must comyears, those of us on the Small Bui- astistance and onsite assessments for ply with five different regulations that
ness Committee have heard first hand small businesses.
each require a separate spill prevention
from men and women in small buiFinally, Mr. President, 5. 942 makes plan; this means that a business with
nesses about the disproportionate regu- it easier, in certain instances, for small .tanks files five different sets of plans—
latory burden they face. This burden businesses to obtain attorneys fees one to the State, and two each to the
was confirmed late last year in a report from the government for claims upon EPA and the Coast Guard.
by the Small Business Administra- which they prevail. I had serious conIf you buy a business that was once
tion's Office of Advocacy. Among other cens about the language we considered registered to produce pesticides, even if
things, the report found that while in the Small Business Committee mark you don't produce pesticides, or never
small businesses employ 53 percent of up, which modified the so-called Equal have, the EPA will still want you to
the workforce, they bear 63 percent of Access to Justice Act. I did, however, send in annual production reports with
total business regulatory costs.
have the assurance of the Senator from zeros filled in. If you don't, you can be
The annual average cost of regula- MsWuri that our offfces would change sued and potentially fined. For just one
tion, paperwork, and tax compliance these provisions so that we would not statute, the Resource Conservation and
for small businesses is about $5,000 per be rewarding companies with attorneys Recovery Act, EPA has issued 17,000
employee. By contrast, the comparable feos when they violated the law, be- pages of regulations and proposed reguburden for businesses with over 500 cause, for example, they prevailed on 1 lations. The volume I'm holding has
workers is $3,400 per employee. This of 10 claims. I believe the new language over 1,000 pages, and on any one of
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proees:. Tthrd. it provides
them is a place. where a ma11 business don't, and avoid adding any more we iegu1atr
opportunty fo,' small buinessS to
can get tripped up. By the way, this is don't need; second, Washington should an
arbitrary Governmcnt enforceone volume of title 40 of the Code of be required to disclose the expected redress
ment
actions.
cost
of
current
and
new
regulations.
40
deals
Federal Regulations. Title
In addition, Senator NICKLES is addwith environmental protection. Title 40 The public has a right to know what ing a provision that wou'd allow Con-
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has 20 more volumes like this one. And
its only title 40.
The Code of Federal Regulations occupies an entire 4 foot by 8 foot book-

case in the Senate library. A copy of

laws and regulations cost;; third, when
making regulatory decisions, the Government should use best estimates and
realistic assumptions rather than
worst case scenarios advanced by extremists; and fourth, new regulations
should be based on the most advanced
and credible scientific knowledge avail-

gress to review new rules under expedited procedures. This can provide redress for both big and small business,
governments, and non-profit organiza-

through our Committee, as well as

Federal bureaucrats must be more

the code costs almost $1,000, and is updated four times a year. Even if a small
business could afford to buy it, it
would be impossible to read it all. Why able.

do we want to force every business in
America to have to keep a battery of
lawyers around just to advise about the
overwhelming details in the Code of
Federal Regulations?

Now, usually when I describe these
examples, I talk about Anchorage, AK.

There, fish guts were added to the
waste water to comply with regula-

tions that require a certain amount of
organic waste removed during sewage
treatment. The water was too clean, so
material had to be added just to comply with the requirement to get a minimum amount out. But I am happy to

tions. If a rule is unreasonable Congress will have an opportunity to veto

it.
Mr. President, small business is critical to the well-being of the country 3nd
Common sense must be returned to my home State of Alaska. Over 99 perregulating. I applaud Senators BOND cent of Alaska's businesses are small
and BUMPERS, and all those who businesses. They are the largest emworked to bring this bill to the floor. It ployers of minorities, women, and
is an important first step toward a youth in Alaska. Alaska boasts a highsafer, cleaner, healthier future.
er percentage of women-owned busiMr. WELLSTONE. Mr. President, I nesses than any State. Small business
am very pleased to vote for this bill, creates new jobs, is a crucial source of
reported out of the Small Business entrepreneurial innovation, and makes
Committee 2 weeks ago. I commend the American dream a reality for
Chairman BOND for moving the bill countless Americans.

ranking member Senator BUMPERS. I sensitive to the devastating impact
appreciate the cooperation of both in that overregulatiOn can have on small
working with me and my staff to help business. About 65 percent of Alaska's

businesses employ one to four
say that today I am no longer using ensure that the easing of regulatory small
employees. Many could drown unless
that example. It seems that in response burden accomplished in this bill, which
to a lawsuit, EPA announced its inten- is needed and desirable, will not turn
tion to lift some of the restrictions on back the clock in the area of necessary
sewage treatment plants such as the enforcement of worker safety laws and
regulations when there are serious vioone in Anchorage.
EPA states, "This change would pro- lations.
vide the affected municipalities with The bill provides judicial review for
additional flexibility and, in some agency actions under the Regulatory
cases, cost savings without compromis- Flexibility Act. And it would require
agencies to publish plain-English coming environmental quality."
If we are to move forward to a safer, pliance guides to help small business
cleaner, healthier future, we have to meet Government rules. I appreciate
change the way Washington regulates. that the Senate is taking this positive,
This bill is a positive and helpful step bipartisan action in the area of reguin that direction. 5. 942 will ensure latory reform policy with a bill that
small business participates in rule- came from the Small Business Commaking. This in turn will mean that mittee. It brings badly needed common

rules will take small business needs sense to regulations affecting small
into consideration before a rule is en- businesses.
Mr. President, it is important that
acted. The bill also allows judicial review of regulations for compliance we take this step on a key item from
with the 16-year-old Regulatory Flexi- the agenda of the White House Conbility Act. A court can now examine ference on Small Business. Minnesota
whether agencies considered adverse delegates to the White House ConImpacts to Small Business when it ference selected this issue, as expressed
writes regulations, and determine if an
agency acted in an arbitrary manner.
Penalty waivers and reductions when

appropriate for small business violations. Recovery of attorney's fees when
small business is forced into defensive
litigation fue to enforcement excesses.
Comprehensive regulatory reform will

continue to be a high priority for this
Senator.

As science and technology continue

to change, we must have a Federal

Government that can be responsive to
such changes. We need to plan for the

future, not just for today, and that
means a regulatory system that can
keep up with improvements.
Four fundamental changes to the
regulatory system will have to occur to
ensure those improvements in the future. First, we must do a thorough review of existing regulations in place,

decide what we need and what we

we stem the rising tide of federal rules
and redtape. I congratulate Senator
BOND and my other colleagues who
important
this
promoted
have
legislation.
5MALL BU5INE55 REvIEw PANELs

Mr. GLENN. Let me make sure I tin-

derstand how the Small Business Review Panels will work. Before the publication of an initial regulatory flexibility analysis for a proposed EPA or
OSHA rule, the SBA's Chief Counsel for
Advocacy will gather information from
individual representatives of small

businesses, and other small entities

such as small local governments, about
the potential impacts of that proposed
rule. That information will then be reviewed by a panel composed of members from EPA or OSHA, OIRA, and the
Chief Counsel. The panel will then

issue a report on those individual's

comments, which will become part of
the rulemaking record. Then, after the
in a Conference resolution, to be one of proposed rule is published in the Federal Register and prior to the publicatheir top priorities.
Mr. STEVENS. Mr. President, I tion of a final regulatory flexibility
strongly support the Small Business analysis, a second review panel will be
Regulatory Enforcement Fairness Act. convened, and again it will review and
Small business is overloaded with un- report on the individual's comments on
reasonable regulatory requirements the proposed rule. Is this correct?
Mr. BOND. Yes; my colleague from
and paperwork. We are long overdue in
Ohio has correctly summarized the redoing something about it.
This legislation will help small busi- view panel process.
Mr. GLENN. Good, now let me ask
ness in several major ways. First, it
provides judicial review of the Regu- specifically with regard to the first relatory Flexibility Act to ensure that view panel stage: I trust that it, is the
agencies will consider the impact of managers' intention that the review
regulations on small businesses, small panel's report and related information
towns, and nonprofit organizations. be placed in the, rulemaking record in a
The Reg-Flex Act has been on the timely fashion so that others interbooks for 16 years, but agencies have ested in the proposed rule may have a
ignored it because it could not be en- reasonable opportunity to review that
forced in court. We are putting an end information and submit their own responses to it before the close of the
to that.
Second, this legislation helps small agency's public comment period for the
business to participate in the federal proposed rule.
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Mr. BOND. That. is correct.
This was a recommendation of the cause of this small usinoses wOuld be
Mr. GLENN. Good. Now, let me ask Administrative Confcrence of the Unit- susceptil;Ie to intimidation by reguabout the second review panel stage: I ed States back in 1990, and I think it lators if they came forward with corntrust that it is the managers' intention makes a lot of sense. J believe that plaiiits. While I understand the reluc-

that should an agency decide to signifi- much of the dissatisfaction of the regucantly modify a proposed final rule on lated public with regulations is not
the basis of the panel's report, the only with the content of some of our
agency will reopen the rulemaking pro- regulations but also with the way in
ceeding and allow public comment on which they are enforced. Agencies
the newly revised proposal. I believe often view a small business as a violathat not to do so would be to overturn tor to be caught instead of as a comlongstanding rules against ex parte pany to be helped into compliance. And
communications.
Again,
securing that's a big difference. The ombudsman
meaningful input from small entities would be there to put a friendly place—
should not be at the price of undercut;- the spirit of cooperation—on the impleting the openness and fairness of the mentation of regulatory requirements.
Government decisionmaking process.
I agree that we need to give small
Mr. BOND. I agree. Again, our pur- businesses a stronger voice in the agenpose is to ensure that the concerns of cie that regulate them, but we must
small business and other small entities make sure that agencies are ready and
be fully and carefully considered by willing to listen. That's why we need to
rulemaking agencies. If those concerns consider placing an ombudsman in each
lead to a significant change in the reg- agency and not just rely on a single
ulatory proposal, the process should be ombudsman in the Small Business Adreopened to allow all interested parties ministration.
to comment on the revised proposal.
Mr. President, I have a number of
Mr. GLENN. I thank the Senator concerns
placing a lone ombudsvery much. I am glad that we agree on man in theabout
Small Business Administrahow this process will work.
Mr. LEVIN. Mr. President, one of the tion.
First, the ombudsman would be reproposals we have before us, in 5. 942, sponsible
for soliciting comments
would establish an ombudsman in the about and developing
ratings of proSmall Business Administration. That grams and offices in each
Federal agenombudsman would solicit information cy that regulates the small
business
from small businesses on Federal reguCarrying out this responlatory enforcement practices and de- community.
velop ratings of how well Federal agen- sibility would require the ombudsman
cies perform their enforcement duties. to become familiar with the operations
The ombudsman would have the ability of hundreds. of programs in dozens of
That's just not a reasonable
to refer serious cases of abuse to an agencies.
expectation.
agency's inspector general.
3econd, ombudsmen have traditionThis provision seeks to make regulatory agencies more responsive to the ally been neutral officials who field
concerns of small businesses by giving complaints and recommend solutions
small businesses a means to respond to to individual disputes between the Govexcessive regulatory enforcement prac- ernment and the regulated public. The

tance of small businesses to complain
directly to an agency official about inappropriate regulatory practices, I believe that ombudsmen in regulato,ry
agencies can be given sufficieit independence from the regulatory structure

to act fairly and to assure regulated
parties that their inquiries will not be
used against them.

One witness, Wendy Lechner from

the Printing Industries of America,
made a point of praising the work of

the Small Business Ombudsman at the
Environmental Protection Agency and
recommended that such ombudsman
programs should be replicated throughout the regulatory agencies. The EPA

office is one of approximately half a
dozen ombudsman offices operating

throughout the Federal Government

that address disputes between agencies
and the regulated public. By and large,
these ombudsmen have improved communications between the agencies and
regulated parties, uncovered systemic
problems and chronic abuses in the regulatory process, and saved valuable resources through informal dispute resolution that otherwise would have been
wasted on the costs of formal legal proceedings.

Mr. President, I do not think the ombudsman provision in 5. 942 solves the

enforcement problem for small busi-

nesses. I will continue to work on legislation that would place an ombudsman
in each regulatory agency. I think such
an approach would foster collaboration
between small businesses and the agen-

cies that regulate them and achieve
better results.

I commend the chairman and ranking
tices. While I firmly believe that we broad jurisdiction of the office proneed to fight for fundamental change posed in this bill would prohibit the Democrat on the Small Business Comin the culture of small business regula- ombudsman from focusing on the day- mittee for their hard work on this bill

to-day problems small businesses face
in dealing with agency regulators. The
EPA Small Business ombudsman fields
thousands of such inquiries every year,
aid that's just for one agency. Rather
than investigating and mediating individual disputes himself or herself, the
ombudsman would have to refer alleged
that regulate them. In particular, I cases of agency misconduct to the inthink the committee should have spector general of the relevant agency.
In other words, the ombudsman
taken more time to look at the pros
and cons of placing an ombudsman in wouldn't receive information for the
each regulatory agency, rather than re purpose of mediating disputes, solving
lying on a lone ombudsman in the problems, and fostering collaboration
Small Business Administration to between agencies and regulated parties. Instead the ombudsman would recover all agencies.
I have been working for the past sev- cive information primarily for assesseral months on a proposal that would ing agency performance. That doesn't
create an office of ombudsman in each help get immediate and specific probmajor regulatory agency. My proposal lems solved.
At the hearing on 5. 942 in the Small
would give the ombudsman sufficient
authority within the agency to solve Business Committee, several representproblems and sufficient independence atives of the small business community
from the regulatory structure to act said that they would prefer to have a
fairly. The ombudsman would be the single ombudsman in the Small Busimediator or honest broker between the ness Administration rather than an
small business who is the subject of an ombudsman in each individual reguinspection or enforcement action and latory agency. They argued that agenthe regulatory apparatus of the agen- cy ombudsmen could be influenced by
cy.
thternal agency politics and that, be-

tion, I question whether this proposal,
although well-intentioned, is the best
catalyst for affecting that change.
I am concerend that the Small Buiness Committee did not fully consider
other options that could provide a bctter mechanism for giving small businesses a stronger voice within agencies

and look forward to working with them

as my ombudsman proposal is developed.

THE SMALL BU5INE55 REGULATORY
ENFORCEMENT FAIRNESS ACT OF 1996

Mr. DOMENICI. Mr. President,

I

know I do not have to tell you that
small businesses create most of the
jobs in America. Small businesses are
the engine that keep the American
economy running. I know that in my
State small businesses make up 85 to 90

percent of private employers. In that
regard, I have created a New Mexico
small business advisory board.

I have also participated in Small

Business

Committee

field

hearings

throughout my State. Indeed, I was

privileged to have had the chairman of
the Small Business Committee, Senator BOND, come out to New Mexico
and hear from those New Mexico small
businesses firsthand at a Small Business Committee field hearing in Albuquerque.

Mr. President, what we found was
that almost all of the small business
owners we talked to—who are the people who create almost all of the private

sector jobs in my State—told us just
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Mr. President, the structure and of small businesses before regulations
how smothering the explosion in Fedprocess of these advocacy panels is as am'e drafted, making small businnsses
oral regulations has become.
players befoi'e regulations are drafted
In particular, those small business follows:
First, prior to publication of an ini- and imposed.
owners identified the Occupational
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Safety and Health Ad mi nist,ration tial regulatory flexibility—reg flex--[OSHAI and the EnvironmenaI Protec- analysis, an agency would notify the
tion Agency [EPA] as the two Federal Chief Counsel for Advocacy of the
agencies which promulgate the most SnnalJ Busi.ness Adminiseration of pounreasonable and burdensome regu la- tential impacts of a proposed rule on
tions. M. President, these small busi— small business.
Secoid, the Chief Counsel would
hess painted a picture of the Fecloral
representatives of
buieauc ac.v at its worst: arrogant. un- identify incflvidual
respOfls ye. inefficient, and unaccounL— ma1l Lusiness for advice and reco,imer'ia.ions about the pi'oposed rule.
able.
Third, the agency would convene a
Furthe, Mr. President, becaUSe a

Mr. President. Mary McCarthy in the

October 18. 1958, New Yorker Magazine
observed, "Bureaucracy, the m'ule of no

one, has beoome the modern form of
(lepotism."
How true, and I'm hopeful that both
the Senate and the House will pass this
legislation, and that the Pm'esident will
sign it, because no bureaucracy or bu-

reaucrat should be permitted to be a
despot over the people they are sup-

pani onsisting of representa- posed to be servimmg.
great ituniber of new husincsses are review
DUTIE5 AND FUNCTIONs OF THE OMBUD,SMAN
2f the agency. the Office of Inforbeing started by women, some of the tives
Mr. LEVII4. Oe of the proposals put
ination
and
Regulatory
Affairs,
and
the
most vocal critics of EPA and OSHA's Chief Counsel, to review the informa- forward in S. 942 would establish an
unreasonable regulations are women- tion collected on the impact of the pro- ombudsman position in the Small Busioned businesses.
ness Administration. The proposal of
rule on small business.
I believe one of the biggest reasons posed
Pursuant to the information ob the Senator from Missouri would profor these bureaucratic problems is ha tamed
at the review panels, and where vide a way to gather and publicize insmall businesses are just not ade- appropriate, the agency shall modify formation about how agencies across
quately consulted when regulations af- its proposed rule.
the board treat small businesses in the
fecting them are being proposed and
Finally, the findings and comments regulatory enforcement process. I have
promulgated. I am not alone in this be- of the review panel shall be included as concerns about. the language the bill
lief. In 1994 five ageneics—ineluding part of the rulennahing record.
uses to describe t.he duties and functhe Small Business Administration,
This process shall be repeated prior tions of the ombudsman.
Specifically, I would like to ask the
EPA, and OSHA--—held a small business to the final publication of a ieg flex
foruni on regulatory reform, and they analysis.
Senator from Missouri about title II,
came up with some conclusions about

Remember, Mr. President, the agen- section 30(b)(2) (A) and (C). In an ear-

the problems with the eurrent; regu- cies themselves have recognized that lier version of the bill, these sections,
latory process.
small businesses are underrepresented which outline the duties of the omLet me quote from the administra- during rulemakings. I believe that budsman, stated that the ombudsman
tion's own report summarizing the these review panels, convened before shall
principal concerns identified at the the initial and the final reg f]ex analy- work with each agency with regulatory auover small businesses to ensure that
forum:
ses, will ensure that small iusinesses thoiitybusiness
concerns that receive or are
Concern: "The inability of small business finally have an adequate voice in the small
subject
an audit, on-site inspection, comowners to comprehend overly complex regu- regulatory process. In addition, these pliance to
assistance effort, or other enforcelations and those that are overlapping, in- panels, working together so all view- ment related
communication or contact by
consistent and redundant;"
points are represented, will be the crux
Concern: 'The need for agency regulatory
and underofficials to understand the nuances of the of reasonable, consistent,
regulated industry and the compliance con- standable rulemaking. Finally, Mr.
President, and perhaps most imporstraints of small business;"
Corice.rn 'The perceived existence of an tant, these panels will help reduce
adversarial relationship between small busi- counterproductive, unreasonable Fedness owners and federal agencies;"
eral regulations at the same time they
the
foster
to
helping
And finally. Mr. President, and I ai'e

think most important:

Concern: "The need for more small business involvement in the regulatory development process, particularly during the analytic, risk assessment and preliminary drafting stages.'

nonadversarial, cooperative relationships that most agree are long overdue
between small businesses and Federal
agencies.
Mr. HELMS. Mr. President, the pending bill, 5. 942, the Small Business Reg-

agency personnel are [provided with a means
to comment on and rate the performance of
such personnell,

and
based on substantiated eomments received
from small husines concerns and the
Toards, annually report to Congress and affected agencies icuncelning the enforcement
aetivitioS of agency personnel including a

rating oC the rposivciess to small business of the virJot rt,onal and program offices and personn1

;ach agency].

This langu.'g' appeared to direct
small business nd the ombudsman

Mr. President, this is the agencies' ulatory Enforcement Fairness Act of
own report on the problems with the 1996, deserves the support of all Senators—and the able chairman of the
regulatory process.
During the floor debate on last year's Small Business Committee, our good

to publish ernp1oy:ieit ratings of specific agency employees 'iho carry out
regulatory cnforement wUons. While
the boards and the onihu sman are specifically directed to repe' oi substan-

those concerns. That amendment had
the support of the National Federation
of Independent Business, and was accepted by the Senate. As we all know,
however, the broader regulatory bill

on public ratings of individuals rather
than on rating the performance of the
agencies and agency offices. Such an
individual rating system could interfere with the employment relationship
between agencies and their employees.

regulatory reform bill. Chairman BOND friend from Missouri, Mi'. BOND, is to be tiated actions of agenc.y ,rsonnel, I
and I successfully added an amendment commended for his persistence.
am concerned that this provision would
that would have squarely addressed This legislation is badly needed. In have focused attention inappropriately
North Carolina literally hundreds of

did pass.

That is why I am so happy to have

worked with Chairman BOND to ensure
that my small business advocacy panel

initiative was included as a section of
the bill we are about to vote on today,

small businesses are struggling under
the heavy regulatory burdens imposed
by the Washington bureaucracy. These
businesses are seeing their profit margins gobbled up by oppressive Federal
regulations.
Mr. President. 5. 942, will go a long
way toward leveling the playing field
and giving small businesses some long
overdue relief from a portion of exist-

The language of the bill before us

today is somewhat different from the
earlier version. The current version of

the bill states that the ombudsman
Small shall
work with each agency with regulatory au-

the Small Business Regulatory En- ing burdensome regulations.
forcement Fairness Act of 1996. The businesses now will be better able to thotity over small businesses to ensure that
business community has no challenge burdensome regulations in
greater champion than my good friend the courts.
Federal agencies hereafter will be refrom Missouri, and I am proud to be asquired to obtain the views and opinions
sociated with his outstanding bill.

small

small business concel'ns that receive or are
subject to an audit, on-site inspection, compliance assistance effort, or other enforcement related communication or contact by
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agency porsonnel are 1proided with a means small business. It acknowledges that agencies to the fire and ensure that
tn comment on the eufo'cement activity

the Federal bureaucracy often chokes they comply with the letter and spirit
small business in red tape, and insti- of the Regulatory Flexibility Act
and
tutes a number of reforms that will
Finally, I am very pleased that the
based on substantiated crnn,ents i'ecejved unleash their productive energy with- congressional veto legislation develfrom sinai! business concetns and the out diminishing the Federal respon- oped by Senators Reid and NIcKIEs and
Boards, annually report to Congress and af- sibility to protect the public health
passed by the Senate last year has been
lected agencies [evaluating the enforcement
activities of agency personhle] including a and safety. Passage of this bill will added to the Small Business Regurating of the responsiveness to small bu:;i- send an important message to small latory Fairness Act. The REID/NICKLES
conducted by such personnel],

oens of the various regionai and program offlues of each agency].

While the current language still allows for comment on the enforcement
activities of agency personnel in order
to identify potential abuses of the regulatory process, it appears to remove

business owners across the country provision establishes a process through

that their voice is being heard in Wash- which Congress can review major reguington, DC.
lations before they are issued, thereby
Small businesses already face a ensuring that the agencies developing
daunting array of challenges. froni the these rules adhere to the intent of Conuncertain economic clitra.te to the gress and develop reasonable requiremyriad daily paperwork burdens of ac- ments for American business.

the mandate for the boards and the om- counting, bookkeeping, and bill paybudsman to create a public perform- ing. The further burden of keeping up
ance rating of individual agency em- with, and complying with, Federal regploynes. Senator BOND, is this interpre- ulations can discourage even the most
tation correct and, if so, was the stalwart business men and women from

change in language made in order to stiiving to achieve their dream of en-

focus the reports of the boards and the
ombudsman on rating overall agency
performance rather than on rating individual regulators?
Mr. BOND. The Senator's interpretation of the change in language is correct. My goal is to reduce the instances
of excessive and abusive enforcement
actions. Those actions obviously originate in the acts of individual enforcement personnel. Sometimes the problemn is with the policies of an ageney,

and we are very definitely trying to

change the culture and policies of Federal regulatory agencies. At other
times, the problem is really that there
are some bad apples at these agencies.

It is for that reason that. we specifi-

trJpreneurship.

The Federal Government has a responsibility to protect worker health

Mr. President, the Small Business
Regulatory Fairness Act was written
with advice from the small business
community and will pass the Senate
with strong bipartisan support. It reaffirms Congress' belief in the essential
role that small business plays in the
American economy and sends a clear
signal that the public and private sectors are ready to work together in promoting the economic growth and ex-

and safety, public health, and the environment. In that effort, agencies issue
regulations, but experience shows that pansion we will need to compete in the
many of those regulations look good on 21st century. I urge all my colleagues
paper, but don't work in the real world. to support this important bill.
This bill acknowledges that fact and
The PRESIDING OFFICER. The bill
demonstrates our determination to having been read the third time, the
both confront and correct mistakes.
is, Shall the bill, as amended,
Federal agencies should be as sen- question
pass?
The
and nays have been orsitive as possible to the challenges dered. Theyeas
clerk
will call the roll.
faced by small businesses in America,
The assistant legislative clerk called
and I expect this bill will help achieve the
roll.
that goal. Many of this bill's provisions
The PRESIDING OFFICER (Mr.
were developed by small business own- SMITH). Are there any other Senators
ers from South Dakota and across the in the Chamber desiring to vote?
country during the White House ConThe result was announced—yeas 100,
ference on Small Business last sum-

cally included a provision to allow the
ombudsman, where appropriate, to
refer serious problems witl-r individuals mer. No one knows more about the nays 0, as follows:
[RolIcall Vote No. 43 Leg.]
to the agency's inspector general for risks and pitfalls associated with ownYEAS—100
proper action. The ombudsman's report ing
a
small
business
than
Felnsteln
Mack
to Congress should not single out indi- htsinesspeople themselves. The White Abraham
Ford
McCaln
vidual agency employees by name or House conference gave them a forum in Akaka
Ashcroft
FrISt
McConnell
assign an individual evaiution or rat- which to discuss how the regulatory Baucus
Glenn
Mikuloki
ing that might inter tce .olth agency process could be improved, and I am Bennett
Gotten
Moseley-Biaun
Grahani
Moynihan
management and
policies. glad that Congress has taken to heart Biden
Binganian
Granim
Murkowskl
The intent of the Ii .:
give small what they had to say on this subject.
Bond
Grams
Murray
One
of
the
most
frccuent
criticisms
I
businesses a voicc I
:aluating the
Boxer
Grasoley
Nickles
I

overall perfciss' '.': 0! ngencies and
agency offices i",qjr dealings with
the small imusres eonmunity.
Mr. LEVN. i'li'k the chairman of
the Small Bu: necs Committee. Thio is
an important :liange and clarifies that
the purpoLe nf the ornhudaman's report
is not to rate individual agency person-

nel, but. to assess each program's or

hear from small business owners is

that Federal agencies bring harsh enforcement actions against businesses
for relatively insignificant and unintentional violations of Federal rules.
This legislation responds to that concern by requiring agencies to develop
policies to waive fines for first-time,

nonserious violations.
The legislation also requires Federal
Mr. DASCHLE Mr. President, pas- agencies to publish easy-to-read guidsage of the Small Business Regulatory ance for small business to comply with
Fairness Act will mark an important Federal rules and creates a small busi-

age;1;y' performance as a whole.

milestone in our efforts to provide ness and agricultural ombudsman at

American business with reasonable, the Small Business Administration to
common sense regulatory relief. It is a provide a means to comment on agency
bill that should be passed by Congress enforcement personnel and to develop a
and sent to the President with dis- customer satisfaction rating of Federal
patch.
agencies. It assists small businesses in
This legislation, which was approved recovering attorneys' fees if they have

Bradley
Breaux
Brown
Bryan
Dumpers
Burns
Byid
Campbell
Chafee
Coats
Cochran
Cohen
Conrad
Coverdell
Craig

DAmato
Daschle
DeWine
Dodd
Dole
Domenlcl
Dorgan
Exon

Gregg

Nunn

Harkin
Hatch
Hatfield
Heflin

PeH

Helms

Railings
Hutchlson
Inhofe
Inouye
Jeffords
Johnston
Kassebaum
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl

Lautenberg
Leahy
Lenin
Lieberman

Faircloth

Lott

Feingold

1.ugar

Preeslor
PryOr
ReId
Robb

Rockefeller
Roth

santorum
sarbanes
shelby
simon
sImpson

smith
snowe

specter
stevens
Thomas
Thompson
Thurmond
Warner
Wellstone
Wyden

unanimously by the Senate Small been subject to excessive arid
The bill (S. 942) was passed, as folBusiness Committee, and which I ex- unsustainable enforcement actions, lows:
pect will pass the Senate with over- and subjects final agency actions under
S. 942
whelming bipartisan support, will pro- the Regulatory Flexibility Act to judi- Re it enacted by the Senate and House of Repvide much needed change in the way cial review. Small businesses will now resentatives of the United States of America in

Federal agencies deal with American be able to hold the feet of Federal

Cone ress assembled,
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ance guides". The guides shall explain the
This Act may be cited as the "Small Busi- actions a small entity is required to take to
ness Regulatory Enforcement Fairness Act comply with a rule or group of rules. The
SECTION. 1. SHORT TITLE.

of 1996".
SEC. 2. FINDINGS.

agency shall, in its sole discretion, taking
into account the subject matter of the rule

S2317

centers admth!stered by the National Institute of Standards and Technology of the Department of Commerce shall, as appropriate,
'provide the assistance regarding regulatory
requirements, develop and distribute information and guides and develop the programs
to provide confidential onsite assessments
and recommendations regarding regulatory
compliance to the same extent as provided
for in section 104 of this Act with respect to

and the language of relevant statutes, ensure
(1) a vibrant and growing small business that the guide is written using sufficiently
language likely to be understood by afsector is critical to creating jobs in a dy- plain
fected small entities. Agencies may prepare
namic economy;
guides covering groups or classes of
(2) small businesses bear a disproportion- separate
similarly affected small entities, and may Small Business Development Centers.
ate share of regulatory costs and burdens;
with associations of small entities
(b) SECTION 501 PROGRAMS—Nothing in this
(3) fundamental changes that are needed in cooperate
develop and distribute such guides.
Act in any way limits the authority and opthe regulatory and enforcement culture of to(b)
COMPREHENSIVE SOURCE OF INFORMA- eration of the small business stationary
Federal agencies to make agencies more re- TION.—Agencies shall cooperate to make
sponsive to small business can be made with- available to small entities through com- source technical and environmental compliout compromising the statutory missions of prehensive sources if information, the small ance assistance programs established under
section 507 of the Clean Air Act Amendments
Congress finds that—

the agencies;
(4) three of the top recommendations of the
White House Conference on Small Business
involve reforms to the way Government regulations are developed and enforced, and re-

ductions in Government paperwork requirements;
(5)

the requirements of the Regulatory

Flexibility Act have too often been ignored
by Government agencies, resulting in greater

regulatory burdens on small entities than

entity compliance guides and all other avail-

able information on statutory and regulatory requirements affecting small entities.

(c) LIMITATION ON JUDICIAL REVIEW.—An

agency's small entity compliance guide shall
not be subject to judicial review, except that
in any civil or administrative action against
a small entity for a violation occurring after
the effective date of this section, the content
of the small entity compliance guide may be
considered as evidence of the reasonableness

or appropriateness of any proposed fines,
necessitated by statute; and
(6) small entities should be given the op- penalties or damages.
portunity to seek judicial review of agency SEC. 103. INFORMAL SMALL ENTITY GULDNCE.
(a) GENERAL.—Whenever appropriate in the
actions required by the Regulatory Flexibilinterest of administering statutes and reguity Act.
lations within the Jurisdiction of an agency,
SEC. 3. PURPOSES.
it shall be the practice of the agency to anThe purposes of this Act are—
(1) to implement certain recommendations swer inquiries by small entities concerning
of the 1995 White House Conference on Small information on and advice about compliance
such statutes and regulations, interBusiness regarding the development and en- with
preting and applying the law to specific sets
forcement of Federal regulations;
facts supplied by the small entity. In any
(2) to provide for judicial review of the of
civil or administrative action against a
Regulatory Flexibility Act;
guidance given by an agency
(3) to encourage the effective participation small entity,
the law to facts provided by the
of small businesses in the Federal regulatory applying
small entity may be considered as evidence
process;
of the reasonableness or appropriateness of
(4) to simplify the language of Federal reg- any
proposed fines, penalties or damages
ulations affecting small businesses;
sought
against such small entity.
(5) to develop more accessible sources of
(b) PROGRAM.—Each agency regulating the
information on regulatory and reporting re- activities of small entities shall establish a
quirements for small businesses;
program for responding to such inquiries no
(6) to create a more cooperative regulatory later than 1 year after enactment of this secenvironment among agencies and small busi- tion, utilizing existing functions and personnesses that is less punitive and more solu- nel of the agency to the extent practicable.
tion-oriented; and
SEC. 104. SERVICES OF SMALL BUSINESS DEVEL(7) to make Federal regulators more accountable for their enforcement actions by
providing small entities with a meaningful

OPMENT CENTERS.

Section 21(c)(3) of the Small Business Act

of 1990.
SEC. 106. COOPERATION ON GWDNCE.

Agencies may, to the extent resources are
available and where appropriate, in coopera-

tion with the States, develop guides that
fully integrate requirements of both Federal

State regulations where regulations
within an agency's area of interest at the
and

Federal and State levels impact small businesses. Where regulations vary among the
States, separate guides may be created for

separate States in cooperation with State
agencies.
TITLE lI—REGULATORY ENFORCEMENT
REFORMS

SEC. 201. SMALL BUSINESS M4D AGRICULTURE
ENFORCEMENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) by redesignating section 30 as section

31; and

(2) by inserting after section 29 the following new section:

"SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT.

"(a) DEFINITIONS—FOr purposes of this sec-

tion, the term—
"(1) "Board" means a Regional Small Business Regulatory Fairness Board established
under subsection (c); and
"(2) "Ombudsman" means the Small Busi-

ness and Agriculture Regulatory Enforcement Ombudsman designated under subsection (b).
"(b) SBA ENFORCEMENT OMBUDSMAN.—

"(1) Not later than 180 days after the date
of enactment of this section, the Administra-

tion shall designate a Small Business and

(15 U.S.C. 648(c)(3)) is amended—
E.egulatory Enforcement Omopportunity for redress of excessive enforce(1) in subparagraph (0), by striking "and" Agriculture
budsman utilizing personnel of the Small
ment activities.
at the end;
Administration to the extent pracSEC. 4. EFFECTIVE DATE.
(2) in subparagraph (P), by striking the pe- BusinessOther
agencies shall assist the OmThis Act shall become effective on the date riod at the end and inserting a semicolon; ticable.
budsman and take actions as necessary to
90 days after enactment, except that the and
compliance with the requirements of
amendments made by title IV of this Act
(3) by inserting after subparagraph (P) the ensure
this section. Nothing in this section is inshall not apply to interpretive rules for following new subparagraphs:
to replace or diminish the activities
"(Q) providing assistance to small business tended
which a notice of proposed rulemaking was
any Ombudsman or similar office in any
concerns regarding regulatory requirements, of
published prior to the date of enactment.
agency.
including providing training with respect to other
TITLE I—REGULATORY COMPLIANCE
"(2) The Ombudsman shall—
cost-effective regulatory compliance;
SIMPLIFICATION
"(A)
work with each agency with regu"(R) developing informational publicaSEC. 101. DEFINmONS.
authority over small businesses to entions, establishing resource centers of ref- latory
that small business concerns that reFor purposes of this Act—
erence materials, and distributing compli- sure
or are subject to an audit, onsite in(1) the terms "rule" and "small entity" ance
guides published under section 102(a) of ceive
have the same meanings as in section 601 of the Small Business E.egulatory Enforcement spéction, compliance assistance effort, or
enforcement related communication or
title 5. United States Code;
Act of 1996 to small business con- other
contact by agency personnel are provided
(2) the term "agency" has the same mean- Fairness
cerns;
and
with a means to comment on the enforceing as In section 551 of title 5, United States
"(5) developing programs to provide con- ment
activity conducted by such personnel;
Code; and
onsite assessments and recfidential
"(B) establish means to receive comments
(3) the term "small entity compliance ommendations regarding regulatory compliguide" means a document designated as such ance to small business concerns and assist- from small business concerns regarding acby agency employees conducting comby an agency.
ing small business concerns in analyzing the tions
or enforcement activities with reSEC. 102. COMPLIANCE GUIDES.
business development issues associated with pliance
(a) COMPLIANCE GuIDE.—For each rule or regulatory implementation and compliance spect to the small business concern, means
to refer comments to the Inspector General
group of related rules for which an agency is measures.".
required to prepare a final regulatory flexi- SEC. 105. MANUFACTURING TECHNOLOGY CEN- of the affected agency in the appropriate cirbility analy8is under section 604 of title 5,
TERS AND PROGRAMS ESTABLISHED cumstances, and otherwise seek to maintain
UNDER SECTION 507 OF THE CLEAN the identity of the person and small business
United States Code, the agency shall publish
concern making such comments on a conAIR ACT AMENDMENTS OF 1990.
one or more guides to assist small entities in
(a) GENERAL.—The Manufacturing Tech- fidential basis to the same extent as emcomplying with the rule, and shall designate
such publications as "small entity compli- nology Centers and other similar extension ployee identities are protected under section
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of the Inspector General Act of 1978 (5 cuinstances for the waiver, of civil penalties unjust. For purposes of this subparagraph, an
for violations of a statutory or regulatory 'express demand' shall not include a recita-

U.S.C. App.);

requirement by a small entity. Under appro-

tion of the maximum statutory penalty (i) in

(b) CONDiTIONS AND ExCLUSIONS—Subject
activities of agency personnel including a
rating of the responsiveness to small busi- to the requirements or limitations of other
ness of the various regional and program of- statutes, policies or programs established
under this section shall contain conditions
fices of each agency;
'(D) coordinate and report annually on the or exclusions which may include, but shall

this subparagraph may not be paid from the
claims and judgments account of the Treasury from funds appropriated pursuant to sec-

'(C) based on substantiated comments ieceived from small business concerns and the
Boards, annually report to Congress and affected agencies evaluating the enforcement

priate circumstances, an agency may con- the complaint, or (ii) elsewhere when accomsider ability to pay in determining penalty panied by an express demand for a lesser
amount. Fees and expenses awarded under
assessments on small entities.

activities, findings, and recommendations of not be limited to—
(1) requiring the small entity to correct
the Boards to the Administration and to the
the violation within a reasonable correction
heads of affected agencies; and
"(E) provide the affected agency with an period;
opportunity to comment on draft reports
(2) limiting the applicability to violations
prepared under paragraph (C) and include a discovered by the small entity through parsection of the final report in which the af- ticipation in a compliance assistance or
fected agency may make such comments as audit program operated or supported by the
are not addressed by the Ombudsman in revi- agency or a State;
sions to the draft.
(3) excluding small entities that have been
(c) REGIONAL SMALL BUSINESS REGU- subject to multiple enforcement actions by
LATORY FAIaNESS BOAaDS.—

the agency;

"U) Not later than 180 days after the date
(4) excluding violations involving willful or
of enactment of this section, the Administra- criminal conduct;
tion shall establish a Small Business Regu(5) excluding violations that pose serious
latory Fairness Board in each regional office health, safety or environmental threats; and
of the Small Business Administration.
(6) requiring a good faith effort to comply
"(2) Each Board established under para- with the law.
graph (1) shall—
(c) REPOaTING.—Agencies shall report to
(A) meet at least annually to advise the Congress no later than 2 years from the efOmbudsman on matters of concern to small fective date on the scope of their program or
businesses relating to the enforcement ac- policy, the number of enforcement actions
tivities of agencies;
against small entities that qualified or failed
"(B) report to the Ombudsman on subst;an- to qualify for the program or policy, and the
tiated instances of excessive enforcement ac- total amount of penalty reductions and
tions of agencies against small business con- waivers.
cerns including any findings or recommendaTITLE Ill—EQUAL ACCESS TO JUSTICE
tions of the Board as to agency enforcement
ACT AMENDMENTS
policy or practice; and
"(C) prior to publication, provide comment
on the annual report of the Ombudsman prepared under subsection (b).
"(3) Each Board shall consist of five mem-

SEC. 301. ADMINISTRATIVE PROCEEDINGS.

Section 504 of title 5, United States Code,
h amended—

(1) in subsection (b), by striking "$75" in
bers appointed by the Administration, who subparagraph (b)(1) and inserting "$125"; and
(2) in subsection (a) by adding the followare owners or operators of small entities,
new paragraph:
after receiving the recommendations of the ing
"(4) In an adversary adjudication brought
chair and ranking minority member ofthe
Committees on Small Business of the House by an agency, an adjudicative officer of the
agency shall award attorney's fees and other
of Representatives and the Senate.
"(4) Members of the Board shall servo for oxpenses to a party or a small entity, as defined in section 601, if the decision of the adterms of three years or less.
ludicative officer is disproportionately less
"(5) The Administration shall select a favorable
to the agency than an express dechair from among the members of the Board
who shall serve for not more than 2 years as inand by the agency, unless the pafty or
mall entity has committed a willful violachair.
of law or otherwise acted in bad faith,
"(6) A majority of the members of the tion
Board shall constitute a quorum for the con- or special circumstances make an award of
fees unjust. For purposes of this
duct of business, but a lesser number may attorney's
paragraph, an 'express demand' shall not inhold hearings.
elude a recitation by the agency of the maxi"(d) POWEaS OF THE BOARDS.—
"U) The Board may hold such hearings and mum statutory penalty (A) in the adminiscollect such information as appropriate for trative complaint, or (B) elsewhere when accompanied by an express demand for a lesser
carrying Out this section.
"(2) The Board may use the United States amount. Fees and expenses awarded under

tion 1304 of title 31, United States Code.".
TITLE tV—REGULATORY FLEXIBILITY ACT
AMENDMENTS
SEC. 401. REGULATORY FLEXIBILITY ANALYSES.

(a) INITIAL REGULATOaY FLEXIBILITY ANAL-

YSIS.—Section 603(a) of title 5, United States
Code, is amended—

(1) by inserting after "proposed rule", the
phrase ", or publishes a notice of proposed
rulemaking for an interpretive rule involving the internal revenue laws of the United
States"; and

(2) by inserting at the end of the sub-

section, the following new sentence: "In the
case of an interpretive rule involving the in-

ternal revenue laws of the United States,
this chapter applies to interpretive rules
published in the Federal Register for codi-

fication in the Code of Federal Regulations,
but only to the extent that such interpretive
rules impose on small entities a collection of
information requirements, as defined in the
Paperwork Reduction Act of 1995.".
(b) FINAL REGULATOaY FLEXIBILITY ANALY-

SIS.—Section 604 of title 5, United States
Code, is amended—
(1) in subsection (a) to read as follows:

"(a) When an agency promulgates a final

rule under section 553 of this title, after
being required by that section or any other
law to publish a general notice of proposed
rulemaking, or is otherwise required to publish an initial regulatory flexibility analysis,
the agency shall prepare a final regulatory
flexibility analysis. Each final regulatory
flexibility analysis shall contain—

"(1) a succinct statement of the need for,

and objectives of, the rule;

"(2) a summary of the significant issues

raised by the public comments in response to

the initial regulatory flexibility analysis, a
summary of the assessment of the agency of
such issues, and a statement of any changes
made in the proposed rule as a result of such
comments;
"(3) a description of and an estimate of the

number of small entities to which the rule
will apply or an explanation of why no such
estimate is available;
"(4) a description of the projected reporting, record keeping and other compliance re-

quirements of the rule, including an estimate of the classes of small entities which
will be subject to the requirement and the
type of professional skills necessary for prep-

mails in the same manner and under the this paragraph may not be paid from the aration of the report or record; and
same conditions as other departments and claims and judgments account of the Treas"(5) a description of the steps the agency
ury from funds appropriated pursuant to sec- has taken to minimize the signifant ecoagencies of the Federal Government.
tion
1304
of
title
31,
United
States
Code.".
"(3) The Board may accept donations of
nomic impact on small entities consistent
services necessary to conduct its business:
Provided, That the donations and their
sources are disclosed by the Board.
"(4) Members of the Board shall serve with-

out compensation: Provided, That members

of the Board shall be allowed travel ex-

penses, including per diem in lieu of subsist-

SEC. 302. JUDICIAL PROCEEDINGS.

Section 2412 of title 28, United States Code,
is amended—

(1) in paragraph (d), by striking "$75" in

subparagraph (2)(A) and inserting "$125"; and
(2) in paragraph (d)(1) by adding the following new subparagraph:

with the stated objectives of applicable stat-

utes, including a statement of the factual,
policy, and legal reasons for selecting the al-

ternative adopted in the final rule and why
each one of the other significant alternatives
to the rule considered by the agency which
affect the impact on small business was re-

"(D) In a civil action brought by the Unit- jected."; and
agencies under subchapter I of chapter 57 of ed States, a court shall award attorney's fees
(2) in subsection (b), by striking "at the
title 5, United States Code, while away from and other expenses to a party or a small en- time" and all that follows and inserting
their homes or regular places of bu8iness in tity, as defined in section 601 of title 5, Unit- "such analysis or a summary thereof.".
the performance of services for the Board.". ed States Code, if the judgment finally ob- SEC. 402. JUDICIAL REVIEW.
SEC. 202. RIGHTS OF SMALL ENTITIES IN EN- tained by the United States is disproportion611 of title 5, United States Code,
ately less favorable to the United States isSection
FORCEMENT ACTIONS.
amended to read as follows:
(a) IN GENERAL—Each agency regulating than an express demand by the United
the activities of small entities shall estab- States, unless the party or small entity has "611. Judicial review
"(a)(1) For any rule subject to this chapter,
lish a policy or program within 1 year of en- committed a willful violation of law or othactment of this section to provide for the re- erwise acted in bad faith, or special cir- a small entity that is adversely affected or
aggrieved
by final agency action is entitled
duction, and under appropriate cir- cumstances make an award of attorney's fees

ence, at rates authorized for employees of
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to judicial review of agency compliance with
the requirements of this chapter, except the

posed rulemaking for the rule or at the time
of publication of the final rule, along with a

agency is required by this chapter to conduct—

statement providing the factual and legal
"(1) an agency shall reconvene the review
"(2) Each court having jurisdiction to re- reasons for such certification. The agency panel established under paragraph (b)(3), or
view such rule for compliance with section shall provide such certification and state- if no initial regulatory flexibility analysis
553 of this title or under any other provision ment to the Chief Counsel for Advocacy of was published, undertake the actions described in paragraphs (b) (1) through (3);
of law shall have jurisdiction to review any the Small Business Administration.".
(b) Section 612 of title 5, United States
"(2) the panel shall review any material
claims of noncompliance with this chapter,
requirements of sections 602, 603, 609 and 612.

Code, is amended—

the agency has prepared in connection with
(1) in subsection (a), by striking "the com- this chapter, including any draft rule, collect
mittees
on
the
Judiciary
of
the
Senate
and
"(3)(A) A small entity may seek such rethe advice and recommendations of the
view during the period beginning on the date the House of Representatives, the Select small entity representatives identified by
Committee
on
Small
Business
of
the
Senate,
of final agency action and ending one year
the agency after consultation with the Chief
later, except that where a provision of law and the Committee on Small Business of the Counsel, on issues related to subsection
inserting
House
of
Representatives"
and
604(a), paragraphs (3), (4) and (5);
requires that an action challenging a final
"(3) not later than 15 days after the date a
agency action be commenced before the expi- "the Committees on the Judiciary and Small
Business
of
the
Senate
and
House
of
Repcovered agency convenes a review panel purration of one year, such lesser period shall
resentatives".
suant to paragraph (1), the review panel shall
apply to a petition for judicial review under
(2) in subsection (b), by striking "his views report on the comments of the small entity
this section.
with
respect
to
the"
and
inserting
in
lieu
"(B) In the case where an agency delays
representatives and its findings as to issues
the issuance of a final regulatory flexibility thereof, "his or her views with respect to related to subsection 604(a), paragraphs (3),
compliance
with
this
chapter,
the
adequacy
analysis pursuant to section 608(b) of this
(4) and (5): Provided, That such report shall
chapter, a petition for judicial review under of the rulemaking record with respect to be made public as part of the rulemaking
small
entities
and
the".
this section shall be filed not later than—
record; and
"(4) where appropriate, the agency shall
"(i) one year after the date the analysis is SEC. 404. SMALL BUSINESS ADVOCACY REVIEW
PANELS.
modify the final rule, the final regulatory
made available to the public, or
except the requirements of sections 602, 603,
609 and 612.

(a) SMALL BUSINESS OUTREACH AND INTER"(ii) where a provision of law requires that
an action challenging a final agency regula- AGENCY COORDINATION—Section 609 of title 5,
tion be commenced before the expiration of United States Code, is amended—
(1) before "techniques," by inserting "the
the one year period, the number of days specified in such provision of law that is after reasonable use of";
(2) in paragraph (4), after "entities", by inthe date the analysis is made available to serting
"including soliciting and receiving
the public.
"(4) If the court determines, on the basis of comments over computer networks";
(3) by designating the current text as subthe rulemaking record, that the final agency
action under this chapter was arbitrary, ca- section (a); and
(4) by adding the following new subsection:
pricious, an abuse of discretion or otherwise
'(b) Prior to publication of an initial regunot in accordance with the law, the court latory
analysis which a covered
shall order the agency to take corrective ac- agencyflexibility
tion consistent with this chapter, which may ter— is required to conduct by this chapinclude—
"(1) a covered agency shall notify the Chief
'(A) remanding the rule to the agency, and Counsel
for Advocacy of the Small Business
"(B) leferring the enforcement of the rule
against small entities, unless the court finds Administration and provide the Chief Coungood cause for continuing the enforcement of sel with information on the potential imthe rule pending the completion of the cor- pacts of the proposed rule on small entities
and the type of small entities that might be
rective action.
"(5) Nothing in this subsection shall be affected;
"(2) not later than 15 days after the date of
construed to limit the authority of any court
to stay the effective date of any rule or pro- receipt of the materials described in paravision thereof under any other provision of graph (1), the Chief Counsel shall identify inlaw or to grant any other relief in addition dividuals representative of affected small entities for the purpose of obtaining advice and
to the requirements of this section.
"(b) In an action for the judicial review of recommendations from those individuals
a rule, the regulatory flexibility analysis for about the potential impacts of the proposed
such rule, including an analysis prepared or rule;
"(3) the agency shall convene a review
corrected pursuant to paragraph (a)(4), shall
constitute part of the entire record of agency panel for such rule consisting wholly of fulltime Federal employees of the office within
action in connection with such review.
(c) Except as otherwise required by this the agency responsible for carrying Out the
chapter, the court shall apply the same proposed rule, the Office of Information and
standards of judicial review that govern the Regulatory Affairs within the Office of Manreview of agency findings under the statute agement and Budget, and the Chief Counsel;
"(4) the panel shall review any material
granting the agency authority to conduct a
the agency has prepared in connection with
rulemaking.
"(d) Compliance or noncompliance by an this chapter, including any draft proposed
agency with the provisions of this chapter rule, collect advice and recommendations of
shall be subject to Judicial review only in ac- the small entity representatives identified
by the agency after consultation with the
cordance with this section.
"(e) Nothing in this section bars judicial Chief Counsel, on issues related to sub:

flexibility analysis or the decision on wheth-

similar analysis required by any other law if 603(c);
"(5) not later than 60 days after the date a
judicial review of such statement or analysis
covered agency convenes a review panel puris otherwise permitted b law.".
SEC. 403. TECHNICAL AND CONFORMING AMEND- suant to paragraph (3), the review panel shall
report on the comments of the small entity
MENTS.
(a) Section 605(b) of title 5, United States representatives and its findings as to issues
related to subsections 603(b), paragraphs (3),
Code, is amended to read as follows:
'(b) Sections 603 and 604 of this title shall (4) and (5) and 603(c): Provided, That such renot apply to any proposed or final rule if the port shall be made public as part of the rulehead of the agency certifies that the rule making record; and
will not, if promulgated, have a significant
"(6) where appropriate, the agency shall
economic impact on a substantial number of modify the proposed rule, the initial regusmall entities. if the head of the agency latory flexibility analysis or the decision on
makes a certification under the preceding whether an initial regulatory flexibility
sentence, the agency shall publish such cer- analysis is required.

small entities.".

review of any other impact statement or

tification in the Federal Register, at the

time of publication of general notice of pro-

sections 603(b), paragraphs (3), (4) and (5) and

er a final regulatory flexibility analysis is

required.
"(d) An agency may in its discretion apply
subsections (b) and (c) to rules that the agency intends to certify under subsection 605(b),

but the agency believes may have a greater

than de minimis impact on a substantial
number of small entities.
"(e) For purposes of this section, the term

'covered agency' means the Environmental

Protection Agency and the Occupational
Health and Safety Administration of the Department of Labor.

"(f) The Chief Counsel for Advocacy, in
consultation with the individuals identified
in paragraph (b)(2) and with the Administrator of the Office of Information and Regulatory Affairs within the Office of Management and Budget, may waive the requirements of paragraphs (b)(3), (b)(4), and (b)(5),

and subsection (c) by including in the rulemaking record a written finding, with reasons therefor, that those requirements would

not advance the effective participation of

small entities in the rulemaking process. For
purposes of this subsection, the factors to be
considered in making such a finding are as
follows—

"(1) in developing a proposed rule, the extent to which the covered agency consulted
with individuals representative of affected
small entities with respect to the potential
impacts of the rule and took such concerns
into consideration; or in developing a final
rule, the extent to which the covered agency
took into consideration the comments filed
by the individuals identified in paragraph
(b)(2);

circumstances
"(2) special
prompt issuance of the rule; and
"(3)

requiring

whether the requirements of sub-

section (b) or (c) would provide the individ-

uals identified in subsection (b)(2) with a
competitive advantage relative to other
(b)

SMALL BUSINESS ADVOCACY

CHAIR-

PERSONS.—Not later than 30 days after the

date of enactment of this Act, the head of
each agency that has conducted a final regulatory flexibility analysis shall designate a
small business advocacy chairperson using
existing personnel to the extent possible, to
be responsible for implementing this section

and to act as permanent chair of the agency's review panels established pursuant to
this section.

TITLE V—CONGRESSIONAL REVIEW
SEC. 501. SHORT TITLE.

This title may be cited as the "Congres'(c) Prior to publication of a final regulatory flexibility analysis that a covered sional Review Act of 1996".
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SEC. 502. FINDING.

The Congress finds that effective steps for
improving the efficiency and proper management of Government operations will be promoted if a moratorium on the effectiveness
of certain significant final rules is imposed
in order to provide Congress an opportunity
for review.
SEC. 503. MORATORIUM ON REGULATIONS; CON-

(5) FAILURE OF JOINT RESOLUTION OF DIS-

ApPRoVAL—Notwithstanding the provisions

of paragraph (3), the effective date of a rule
shall not be delayed by operation of this title

this Act; and
(B) a report on such rule were submitted to

Congress under subsection (a)(1) on such
beyond the date on which either House of date.
Congress votes to reject a joint resolution of
dh;approval under section 504.
(b) TERMINATION OF' DISAPPROVED RULE-

MAKING—A rule shall not take effect (Or con-

(a) REPORTING AND REVIEW OF REGULA-

tinue) as a final rule, if the Congress passes
a joint resolution of disapproval described

TIONS.—
(1) REPORTING TO CONGRESS AND THE COMPTROLLER GENERAL.—

(c) PRESIDENTIAL WAIVER AUTHORITY.—
(1) PRESIDENTIAL DETERMINATIONS.—Not-

GRESSIONAL REVIEW.

a final rule) on the date of the enactment of

under section 504.

(3)

ACTUAL

EFFECTIVE

DATE

of a

NOT

Al-

rule described under paragraph (1) shall be as otherwise provided by law, unless the rule is made
of no force or effect under section 504.
FECTED.—The effectiveness

(f) NULLIFICATION OP RULES DISAPPROVED

BY CONGRESS—Any rule that takes effect
and later is made of no foi'ce or effect by the

enactment of a joint resolution under sec-

(A) Before a rule can take effect as a final
rule, the Federal agency promulgating such
rule shall submit to each House of the Congress and to the Comptroller General a re-

withstanding any other provision of this section (except subject to paragraph (3)), a rule
that would not take effect by reason of this
title may take effect, f the President makes
a determination under paragraph (2) and subrnits written notice of such determination to

tion 504 shall be treated as though such rule
had never taken effect.

(ii) a concise general statement relating to
the rule; and
(iii) the proposed effective date of the rule.
(B) The Federal agency promulgating the

the Congress.

any action or inaction of the Congress with
regard to such rule, related statute, or Joint

port contadning—
(i) a copy of the rule;

(2) GROUNDS FOR DETERMINATIONS.—Para-

graph (1) applies to a determination made by

the President by Executive order that the

rule shall make available to each House of rule should take effect because such rule is—
(A) necessary because of an imminent
Congress and the Comptroller General, upon
threat to health or safety or other emerrequest—

(g) NO INFERENCE TO BE DRAWN WHERE
RULES NOT DISAPPROVEI.—If the Congress

does not enact a Joint resolution of dis-

approval under section 504, no court or agency may infer any intent of the Congress fi'Om
resolution of disapproval.

SEC. 504. CONGRESSIONAL DISAPPROVAL PROCE.
DURE.

(a) JOINT RESOLUTION DEFINED—For pur-

poses of this section, the term 'joint resolu-

tiOn' means only a joint resolution intro(i) a complete copy of the cost-benefit
(B) necessary for the enforcement of crimi- duced during the period beginning on the
analysis of the rule, if any;
date on which the report referred to in sec(ii) the agency's actions relevant to section nal laws; or
gency;

603, section 604, section 605, section 607, and
section 609 of Public Law 96—354;

(C) necessary for national security.

tion 503(a) is received by Congress and end-

(3) WAIVER NOT TO AFFECT CONGRESSIONAL

(iii) the agency's actions relevant to title r)ISAPPR0VALS.—An exercise by the President
II, section 202, section 203, section 204, and of the authority under this subsection shall
have no effect on the procedures under secsection 205 of Public Law 104—4; and
(iv) any other relevant information or re- tion 504 or the effect of a joint resolution of
Quirements under any other Act and any rel- thsapproval under this section.
(d) TREATMENT OF RULES ISSUED AT END £JF
evant Executive Yrders, such as Executive

Order 12866.

CONGRESS.—
(1) ADDITIONAL OPPORTUNITY FOR REVIEw.—

(C) Upon receipt, each House shall provide
copies to the Chairman and Ranking Member !n addition to the opportunity for review
otherwise provided under this title, in the
of each committee with jurisdiction.
(2) REPORTING BY THE COMPTROLLER SEN- case of any rule that is published in the Fed-

)ral Register (as a rule that shall take effect
tLs a final rule) during the period beginning
øn the date occurring 60 days before the date
mittees of jurisdiction to each House o the Ihe Congress adjourns sine die through the
Congress by the end of 12 calendar days after (late on which the succeeding Congress first
the submission or publication date as pro- convenes, section 504 shall apply to such rule
vided in section 504(b)(2). The report of the n the succeeding Congress.
(2) TREATMENT UNDER SECTION 504.—
Comptroller General shall include an assess(A) In applying section 504 for purposes of
ment of the agency's compliance with procedural steps required by subparagraph (B) (i) L;uch additional review, a rule described
under paragraph (1) shall be treated as
through (iv).
(B) Federal agencies shall cooperate with though—
(i) such rule were published in the Federal
the Comptroller General by providing information relevant to the Comptroller Gen- Register (as a rule that shall take effect as
eral's report under paragraph (2)(A) of this a final rule) on the 15th session day after the
ERAL.—

(A) The Comptroller General shall provide
a report on each significant rule to the com-

section.
(3) EFFEC'rIVE DATE OF SIGNIFICANT RULES.—

succeeding Congress first convenes; and
(ii) a report on such rule were submitted to

A significant rule relating to a report sub- Congress under subsection (a)(1) on such
mitted under paragraph (1) shall take effect date.

ing 45 days thereafter, the matter after the
resolving clause of which is as follows: That

Congress disapproves the rule submitted by
relating to , and such rule shall
the
have no force or effect.". (The blank spaces
being appropriately filled in.)
(b) REFERRAL.—

(1) IN GENERAL.—A resolution described in

paragraph (1) shall be referred to the com-

mittees in each House of Congress with juris-

diction. Such a resolution may not be reported before the eighth day after its submission or publication date.

(2) SUBMISSION D4TE.—For purposes of this

subsection the term "submission or publica-

tion date" means the later of the date on
which—

(A) the Congress receives the report sub-

mitted under section 503(a)(1); or

(B) the rule is published in the Federal

Register.
(c) DISCHARGE—If the committee to which

is referred a resolution described in sub-

section (a) has not reported such resolution
(Or an identical resolution) at the end of 20
calendar days after the submission or publication date defined under subsection (b)(2),
such committee may be discharged from further considertion of such resolution in the
Senate upon a petition supported in wi'iting

by 30 Members of the Senate and in the

House upon a petition supported in writing
by one-fourth of the Members duly sworn
(A) the later of the date occurring 45 days strued to affect the requirement under sub- and chosen or by motion of the Speaker supsection (a)(1) that a report must be submit- ported by the Minority Leader, and such resafter the date on which—
(i) the Congress receives the report submit- ted to Congress before a final rule can take olution shall be placed on the appropriate
effect.
ted under paragraph (1); or
calendar of the House involved.
as a final rule, the latest of—b

(ii) the rule is published in the Federal

(B) Nothing in this paragraph shall be con-

(3)

ACTUAL

EFFECTIVE

DATE

NOT

AF-

FECTED.—A rule described under paragraph
Register;
(B) if the Congress passes a joint resolution (1) shall take effect as a final rule as otherof disapproval described under section 504 re- wise provided by law (including other sublating to the rule, and the President signs a sections of this section).
(e) TREATMENT OF RULES ISSUED BEFORE
veto of such resolution, the earlier date—
(i) on which either House of Congress votes THIS TITLE.—

and fails to override the veto of the Presi-

(1) OPPORTUNITY FOR CONGRESSIONAL R-

VIEw—The provisions of section 504 shall
dent; or
(ii) occurring 30 session days after thc7 date apply to any significant rule that is pubon which the Congress received the veto and lished in the Federal Register (as a rule that
shall take effect as a final rule) during the
objections of the President; or
(C) the date the rule would have otherwise period beginning on March 1, 1996, through
taken effect, if not for this section (unless a the date on which this title takes effect.
(2) TREATMENT UNDER SECTION 504.—In apjoint resolution of disapproval under section
plying section 504 for purposes of Congres504 is enacted).

(d) FLOOR CONSIDERATION.—

(1) IN GENERAL—When the committee to

which a resolution is referred has reported,
or when a committee is discharged (under
subsection (c)) from further consideration of,
a resolution described in subsection (a), it is
at any time thereafter in order (even though

a previous motion to the same effect has

been disagreed to) for a motion to proceed to

the consideration of the resolution, and all
points of order against the resolution (and
against consideration of resolution) are
waived. The motion is not subject to amend-

ment, or to a motion to postpone, or to a
motion to proceed to the consideration of

other business. A motion to reconsider the
sional review, a rule described under para- vote by which the motion is agreed to or disagreed to shall not be in order. If a motion
cept for a significant rule, a rule shall take graph (1) shall be treated as though—
(4) EFFECTIVE DATE FOR OTHER RULES.—Ex-

(A) such rule were published in the Federal
effect as otherwise provided by law after subRegister (as a rule that shall take effect as
mission to Congress under paragraph (1).

to proceed to the consideration of the resolution is agreed to, the resolution shall remain
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the unfinished business of the respective States Code (relati jig to administrative pro- colleagues for the overwhelming ondorsement of this small businoss regucedure).

House until disposed of.
(2) DEBATE—Debate on the resolution, and

on all debatable motions and appeals in con-

nection therewith, shall be limited to not

more than 10 hours, which shall be divided
equally between those favoring and those opposing the resolution. A motion further to
limit debate is in order and not debatable.
An amendment to, or a motion to postpone,
or a motion to proceed to the consideration
of other business, oi' a motion to recommit
the resolution is not in order.

(2) SIGNIFICANT RULE—The term 'signiicant rule"—
(A) means any final rule that the Administrator of the Office of In formation and Regu-

latory relief measure. Particularly, I
want to thank my ranking member,

ment and Budget finds—

hard on this bill.
The purpose of the bill is to provide
targeted relief to small businesses,
small entities such as townships, counties, and cities, and not-for-profit organizations who feel overwhelmed by
Government regulation.
This is a measure providing judicial
enforcement and therefore, putting
teeth into the requirements of the
measure that Congress adopted in 1980
saying that regulations affecting small
business and small entities must have
an analysis to make sure that flexibil-

latory Affairs within the Office of Manage(i) has an annual effect on the economy of

$100,000,000 or more or adversely affects in a

material way the economy, a sector of the
economy, productivity, competition, jobs,
the environment, public health or safety, or
(3) FINAL PAssAGE—Immediately following State, local, or tribal governments or comthe conclusion of the debate on a resolution munities;
(ii) creates a serious Inconsistency or othdescribed in subsection (a), and a single
quorum call at the conclusion of the debate erwise interferes with an action taken or
if requested In accordance with the rules of planned by another agency;
(iii) materially alters the budgetary imthe appropriate House, the vote on final paspact of entitlement, grants, user fees, or loan
sage of the resolution shall occur.
(4) APPEALS—Appeals from the decisions programs or the rights and obligations of reof the Chair relating to the application of cipients thereof; or
(iv) raises novel legal or policy issues aristhe rules of the Senate or the House of Representatives, as the case may be, to the pro- ing Out of legal mandates, the President's
cedure relating to a resolution described in priorities, or the principles set forth in Exec-

Senator BUMPERS. He and all the mem-

bers of the committee worked very

ity for these small entities was included and was a No. 3 priority for

small business. At the White House
subsection (a) shall be decided without de- utive Order 12866; and
(B) shall not include any rule promulgated Conference on Small Business held in
bate.
(e) TREATMENT iF OThER HOUSE HAS under the Telecommunications Act of 1996 Washington last year, 2,000 delegates
ACTED—If, before the passage by one House

and the amendments made by such Act.

subsection (a), that House receives from the
other House a resolution described in subsection (a), then the following procedures

means any final rule or interim final rule. As
used in this paragraph, rule" has the meaning given such term by section 551 of title 5,

of a resolution of that House described in
shall apply:
(1) NONREFEUAL.—The resolution of the

other House shall not be referred to a committee.

(2) FiNAL PASSAGE—With respect to a resolution described in subsection (a) of the

(3) FiNAL uLE.—The term "final rule"

United States Code, except that such term

does not include any rule of particular appli-

cability including a rule that approves or

prescribes for the future rates, wages, prices,
services, or allowances therefor, corporate or
financial structures, reorganizations, merg-

ers, or acquisitions thereof, or accounting
(A) the procedure in that House shall be practices or disclosures bearing on any of the
the same as if no resolution had been re- foregoing or any rule of agency organization,

House receiving the resolution—

ceived from the other House; but

personnel, procedure, practice or any routine
matter.

the resolution of the other House.

SEC. 507. JUDICIAL REVIEW.

(B) the vote on final passage shall be on
(f) CONSTITUTIONAL AUmOR.ITY.—Thi s sec-

tion is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
resolution described in subsection (a), and it

(a) IN GENEAL.—In the case of any dead-

their agenda.
We took that message from the small

businesses, from small entities, from
people who attended our hearings
across the country and in Washington,
and people who contacted us in our
States, and we crafted a measure that
had the strongest bipartisan support.
Our staffs worked with a wide variety
of groups. We had the full support of
the President and the Administrator of
the Small Business Administration.
But lots of people had lots of concerns
and lots of little issues that needed to

No determination, finding, action, or omission under this title shall be subject to judi- be addressed in this bill. As a result, we

made significant numbers of minor

cial review.

SEC. 508. APPLICABILITY; SEVERABILITY.

(a) APPLICABILITY.—This title shall apply

changes to make sure that the bill did

what it accomplishes.
I believe that while the project is not
(b) SEvEABILiTY.—If any provision of this

notwithstanding any other provision of law.

title, or the application of any provision of
this title to any person or circumstance, is
supersedes other rules only to the extent held invalid, the application of such provithat it is inconsistent with such rules; and
sion to other persons or circumstances, and
(2) with full recognition of the constitu- the remainder of this title, shall not be aftional right of either House to change the fected thereby.
rules (so far as relating to the procedure of SEC. 509. EXEMPTION FOR MONETARY POLICY.
that House) at any time, in the same manNothing in this title shall apply to rules
ner, and to the same extent as in the case of that
concern monetary policy proposed or
any other rule of that House.
Implemented by the Board of Governors of
SEC. 505. SPECIAL RULE ON STATUTORY, REGU- the Federal Reserve System or the Federal
LATORY AND JUDICIAL DEADLINES.

line for, relating to, or involving any rule

from all across the country said this
was the third most important item on

Open Market Committee.

SEC. 51O EXEMPTION FOR HUNTING AND FISHING.

which does not take effect (or the effectiveNothing in this title shall apply to rules
ness of which is terminated) because of the that
modify, open, close, or conenactment of a joint resolution under sec- duct establish,
a regulatory program for a commercial,
tion 504, that deadline Is extended until the recreational,
or subsistence activity relating
date 12 months after the date of the joint to hunting, fishing,
or camping.
resolution. Nothing in this subsection shall
be construed to affect a deadline merely by SEC. Ml. EFFECTIVE DATE.
This title shall take effect on the date of
reason of the postponement of a rule's effecthe enactment of this Act and shall apply to
tive date under section 503(a).
(b) DEADLINE DEFINED—The term "dead- any rule that takes effect as a final rule on
line" means any date certain for fulfilling or after such effective date.
Mr. BOND. Mr. President, I move to
any obligation or exercising any authority
established by or under any Federal statute reconsider the vote by which the bill
or regulation, or by or under any court order was passed.
implementing any Federal statute or regula-

perfect, it is an excellent measure. I
hope we will see quick action on it in
the House so that we may come to con-

ference and agree, and send to the

President something at least very close
to this measure.
I wish

to

extend a very special

thanks to the counsel for the minority,
John Ball, to the director of the Small
Business Committee, Louis Taylor, and
to Keith Cole. Among them, they lis-

tened to many, many hours of tele-

phone calls and concerns from people
who had a little fix here and a little fix

there. The end product, I think, re-

flected much good advice and some advice that could not be taken. But I ex-

press appreciation, first, to the members of the Small Business Committee
thomselves who worked hard on this,
to all of their staffs, and to the. representatives of small business who
showed the strength and the resolve to
keep us focused on this, a measure designed to provide regulatory relief to

Mr. DOLE. I move to lay that motion an area which has experienced tremendous burdens from Government regulaon the table.
SEC. 506. DEFINITIONS.
tions.
The
motion
to
lay
on
the
table
was
For purposes of this title—
Mr. GRASSLEY addressed the Chair.
agreed
to.
(1) FEDERAL AGENCY—The term 'Federal
The PRESIDING OFFICER. The SenI
would
Mr.
BOND.
Mr.
President,
agency" means any 'agency" as that term is
defined in section 551(1) of title 5, United like to express my appreciation to my ator from Iowa.
tion.
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Referred to the Committee on the Judiciary, and in addition to the Committees on Small Business, and Rules, for a Peliod to be subsequently determiiied by the Speaker, in each case for consideration of such prOVlSiOflS
as fall within the jurisdiction of the committee concerned

AN ACT
To promote increased understanding of Federal regulations
and increased voluntary compliance with such regulations
by small entities, to provide for the designation of regional ombudsmen and oversight boards to monitor the
enforcement practices of certain Federal agencies with
respect to small business concerns, to provide relief from
excessive and arbitrary regulatory enforcement actions
against small entities, and for other purposes.
1

Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION. 1. SHORT TITLE.

4
5

This Act may be cited as the "Small Business Regulatory Enforcement Fairness Act of 1996"

2
1

2

SEC. 2. FINDINGS.

(onglless fnl(ls that—
(11) a vibrant and growing small business sector

3

4

is critical to creating jobs in a dynamic economy;
(2)

5

6

small busiiiesses bear a disproportionate

share of regulatory costs and burdens;

7

(3) fundamental changes that are needed in the

8

regulatory and enforcement culture of Federal agen-

9

cieS to

make agencies more responsive to small busi-

10

iess ean be made without compromising the statu-

11

tOry 1fli551OflS Of the agencies;

12

(4) thFee of the top reeommendatioiis of the

13

White House Conference on Small Business involve

14

reforms to the way Governmeiit regulations are de-

15

veloped and enforced, and reduetioiis iii Government

16

paperwork requirements;

17

(5) the requirements of the Regulatory Flexibil-

18

ity Act have too often been ignored by Government

19

agencies, resulting in greater regulatory burdens on

20

small entities than necessitated by statute; and

21

(6) small entities should be given the oppor-

22

tunity to seek judicial review of agency actions re-

23

quired by the Regulatory Flexibility Act.

24 SEC. 3. PURPOSES.
25

The purposes of this Act are—

.S 942 RFFI

3
1

(1) to implenieiit certain recommendations of

2

the 1995 White House Conference on Small Busi-

3

ness regarding the development and enforcement of

4

Federal regulations;

5

6

(2)

to provide for judicial review of the Regu-

latory Flexibility Act;

7

(3) to encourage the effective participation of

8

small businesses in the Federal regulatory process;

9

(4) to simplifr the language of Federal regula-

10

tions affecting small businesses;

11

(5) to develop more accessible sources of infor-

12

mation on regulatory and reporting requirements for

13

small businesses;

14

(6) to create a more cooperative regulatory en-

15

vironment among agencies and small businesses that

16

is less punitive arid more solution-oriented; and

17

(7) to make Federal regulators more account-

18

able for their enforcement actions by providing small

19

entities with a meaningful opportunity for redress of

20

excessive enforcement activities.

21

SEC. 4. EFFECTWE DATE.

22

This Act shall become effective on the date 90 days

23

after enactment, except that the aniendments made by

24 title TV of this Act shall not apply to interpretive rules

.S 942 RFH

4
1

for which a notice of proposed rulemaking was published

2 prior to the date of enactment.
3

4
5

6

TITLE I—REGULATORY
COMPLIANCE SIMPLIFICATION
SEC. 101. DEFINITIONS.

For purposes of this Act—

7

(1) the terms "rule" and "small entity" have

8

the same meanings as in section 601 of title 5, Unit-

9

ed States Code;

(2) the term "agency" has the same meaning as

10
11

in section 551 of title 5, United States Code; and

12

(3) the term "small entity compliance guide"

13

means a document designated as such by an agency.

14 SEC. 102. COMPLIANCE GUIDES.
15

(a) CoI1IiAxcE GUI)E.—For each rule or group of

16 related rules for which

au

ageiicy is required to prepare

17 a fiuial regulatory flexibility analysis under section 604 of
18

title 5, United States Code, the agency shall publish one

19 or moire guides to assist small entities in complyiig with

20 the rule, aiid shall designate such publications as "small
21

entity compliance guides". The guides shall explain the ac-

22 tions a small eitity is required to take to comply with a
23 rule or group of rules. The agency shall, in its sole discre-

24 tion, taking into account the subject matter of the rule

25 and the language of relevant statutes, ensure that the
•S 942 RFH

1

guide is written using sufficiently plain language likely to

2 be understood by affected small entities. Agencies may
3

prepare separate guides covering groups or classes of simi-

4 larly affected small entities, and may cooperate with asso5

ciations of small entities to develop and distribute such

6 guides.
7

(b) COMPBEHENSWE Souici OF INFOR\IATION.—

8 Agencies shall cooperate to make available to small enti9

ties through comprehensive sources if information, the

10

small entity compliance guides and all other available in-

11

formation on statutory and regulatory requirements af-

12 fecting small entities.
13

(c) LIuTATION ON JUI)ICIAL REVIEW.—Afl agency's

14 small entity compliance guide shall not be subject to judi15

cial review, except that in any civil or administrative ac-

16

tioii against a small entity for a violation occurring after

17 the effective date of this section, the content of the small
18

entity compliance guide may be considered as evideice of

19 the reasonableness or appropriateness of any proposed
20 fines, penalties or damages.
21

22

SEC. 103. INFORMAL SMALL ENTITY GUIDANCE.

(a) GENEHAL.—Whenever appropriate in the interest

23 of administering statutes and regulations writhin the juris-

24 (lictioll of an agency, it shall be the practice of the agency
25

to answer inquiries by small entities concerning informa-

•S 942 RFH

6
1

tion on and advice about compliance with such statutes

2 and regulations, interpreting and applying the law to spe3

cific sets of facts supplied by the small entity. In any civil

4 or administrative action against a small entity, guidance
5

given by an agency applying the law to facts provided by

6 the small entity may be considered as evidence of the rea7 sonableness or appropriateness of any proposed fines, pen8

9

alties or damages sought against such small entity.
(b) PIOGRAI.—Each agency regulating the activities

10 of small entities shall establish a program for responding
11

to such inquiries no later than 1 year after enactment of

12 this section, utilizing existing functions and personnel of
13

the agency to the extent practicable.

14 SEC. 104. SERVICES OF SMALL BUSINESS DEVELOPMENT
15

16

CENTERS.

Section 21(c)(3) of the Small Business Act (15

17 U.S.C. 648(c)(3)) is arnnded—
18

19

20
21

22
23

(1) in subparagTaph (0), by striking "and" at
the end;
(2) in

subparagraph (P), by striking the period

at the end and inserting a semicolon; and

(3) by inserting after subparagraph (P) the following new subparagraphs:

24

"(Q) providing assistance to small business

25

concerns regarding regulatory requirements, in•S 942 RFH

7
1

cluding providing training with respect to cost-

2

effective regulatory compliance;

3

"(R) developing informational publications,

4

establishing resource centers of reference mate-

5

rials, and distributing compliance guides pub-

6

lished under section 102(a) of the Small Busi-

7

ness Regulatory Enforcement Fairness Act of

8

1996 to small business concerns; and

9

"(S) developing programs to provide con-

10

fidential onsite assessments and recommenda-

11

tions regarding regulatory compliance to small

12

business concerns and assisting small business

13

concerns in analyzing the business development

14

issues associated with regulatory implernenta-

15

tion and compliance measures.".

16 SEC. 105. MANUFACTURING TECHNOLOGY CENTERS AND
17

PROGRAMS ESTABLISHED UNDER SECTION

18

507 OF THE CLEAN AIR ACT AMENDMENTS OF

19

1990.

20

(a) GENERAL.—The Manufacturing Technology Cen-

21

ters and other similar extension centers administered by

22 the National Institute of Standards and Technology of the
23 Department of Commerce shall, as appropriate, provide

24 the assistance regarding regulatory requirements, develop
25 and distribute information and guides and develop the
.S 942 RFH

8
1

programs to provide confidential onsite assessments and

2 recommendations regarding regulatory compliance to the
3 same extent as provided for in section 104 of this Act with
4 respect to Small Business Development Centers.
5

6

(b) SECTION 507 PHoGIAi\Is.—Nothing in

this Act

in any way limits the authority and operation of the small

7 business stationary source technical and environmental
8

compliance assistance programs established under section

9 507 of the Clean Air Act Amendments of 1990.
10 SEC. 106. COOPERATION ON GUIDANCE.
11

Agencies may, to the extent resources are available

1 2 and where appropriate, in cooperation with the States, de-

13 velop guides that fully integrate requirements of both Fed-

14 eral and State regulations where regulations within an
15

agency's area of interest at the Federal and State levels

16 impact small businesses. Where regulations vary among

17 the States, separate guides may be created for separate
18

States iii cooperation with State agencies.

20

TITLE Il—REGULATORy
ENFORCEMENT REFORMS

21

SEC. 201. SMALL BUSINESS AND AGRICULTURE ENFORCE-

19

22
23

MENT OMBUDSMAN.

rfle Small Business Act (15 U.S.C. 631 et seq.) is

24 ainellde(1—-

•S 942 RFH

9

(1) by redesignating section 30 as section 31;

1

2

and

(2) by inserting after section 29 the following

3

4
5

6

new section:
"SEC. 30. OVERSIGIff OF REGULATORY ENFORCEMENT.

"(a) DEFINITIONS.—FOr purposes of this section, the

7 term—
8

"(1) "Board" means a Regional Small Business

9

Regulatory Fairness Board established under sub-

10

section (c); and

11

"(2) "Ombudsman" means the Small Business

12

and AgTiculture Regulatory Enforcement Ombuds-

13

man designated under subsection (b).

14

"(b) SBA ENFORCEMENT OMBUDSMAN.—

15

"(1) Not later than 180 days after the date of

16

enactment of this section, the Administration shall

17

designate a Small Business and Agriculture Regu-

18

latory Enforcement Ombudsman utilizing personnel

19

of the Small Business Administration to the extent

20

practicable. Other agencies shall assist the Ombuds-

21

man and take actions as necessary to ensure compli-

22

ance with the requirements of this section. Nothing

23

in this section is intended to replace or diminish the

24

activities of any Ombudsman or similar office in any

25

other agency.

5942RFH

2

10

"(2) The Ombudsman shall—

1

2

"(A) work with each agency with reguatory authority over small businesses to ensure

3

4

that small business concerns that receive or are

5

subject to an audit, onsite inspection, compli-

6

alice assistance effort, or other enforcement re-

7

lated communication or contact by agency per-

8

sonnel are provided with a means to comment

9

o the enforcement activity conducted by such

10

personnel;

11

"(B) establish means to receive comments

12

from small business concerns regarding actions

13

by agency employees conducting compliance or

14

enforcement activities with respect to the small

15

business concern, means to refer comments to

16

the Inspector General of the affected agency in

17

the appropriate circumstances, and otherwise

18

seek to maintain the identity of the person and

19

sniall business concern making such comments

20

on a confidential basis to the same extent as

21

employee identities are protected under section

22

7 of the Inspector General Act of 1978 (5

23

U.s.c. App.);

24

"(c) based on substantiated comments received from small business concerns and the

25

•S 942 RFH

ii
1

Boards, annually report to Congress aiid af-

2

fected agencies evaluating the enforcement ac-

3

tivities of agency personnel including a rating of

4

the responsiveness to small business of the var-

5

ious

6

cy;

regional and program offices of each agen-

7

"(D) coordinate and report annually on the

8

activities, findings, and recommendations of the

9

Boards to the Administration and to the heads

10

of affected agencies; and

11

"(E) provide the affected agency with an

12

opportunity to comment on draft reports pre-

13

pared under paragraph (C) and include a sec-

14

tion of the final report in which the affected

15

agency may make such comments as are not

16

addressed by the Ombudsman in revisions to

17

the draft.

18

"(c) REGIONAL SuLL BUSINESS REGULATORY

19 FAIRNESS BoDS.—
20

"(1) Not later than 180 days after the date of

21

enactment of this section, the Administration shall

22

establish a Small Business Regulatory Fairness

23

Board in each regional office of the Small Business

24

Administration.

'S 942 RFH

12

"(2) Each Board established under paragraph

1

2

(1) shall—

3

"(A) meet at least annually to advise the

4

Ombudsman on matters of concern to small

5

businesses

6

of agencies;

relating to the enforcement activities

7

"(B) report to the Ombudsman on sub-

8

stantiated instances of excessive enforcement

9

actions of agencies against small business con-

10

cerns including any findings or recommenda-.

11

tions of the Board as to agency enforcement

12

policy or practice; and

13

"(C) prior to publication, provide comment

14

on the annual report of the Ombudsman pre-

15

pared under subsection (b).

16

"(3) Each Board shall consist of five members

17

appointed by the Administration, who are owners or

18

operators of small entities, after receiving the rec-

19

ornmeiidations of the chair and ranking minority

20

member of the Committees on Small Business of the

21

House of Representatives and the Senate.

22
23

"(4) Members of the Board shall serve for
terms of three years or less.

.S 942 RFH

13
1

"(5) The Administration shall select a chair

2

from among the members of the Board who shall

3

serve for not more than 2 years as chair.

4

"(6) A majority of the members of the Board

5

shall constitute a quorum for the conduct of busi-

6

ness, but a lesser number may hold hearings.

7

"(d) POWERS OF THE Bouws.—

8

"(1) The Board may hold such hearings and

9

collect such information as appropriate for carrying

10

out this section.

11

"(2) The Board may use the United States

12

mails in the same manner and under the same con-

13

ditions as other departments and agencies of the

14

Federal Government.

15

"(3) The Board may accept donations of serv-

16

ices necessary to conduct its business: Provided,

17

That the donations and their sources are disclosed

18

by the Board.

19

"(4) Members of the Board shall serve without

20

compensation: Provided, That members of the Board

21

shall be allowed travel expenses, including per diem

22

in lieu of subsistence, at rates authorized for em-

23

ployees of agencies under subchapter I of chapter 57

24

of title 5, United States Code, while away from their

.S 942 RFH

14
1

homes or regular places of business in the perform-

2

ance of services for the Board.".

3

SEC. 202. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT

4

ACTIONS.

5

(a) IN GENERAL—Each agency regulating the activi-

6

ties of small entities shall establish a policy or program

7 within 1 year of nactment of this section to provide for
8

the reduction, and under appropriate circumstances for

9 the waiver, of civil penalties for violations of a statutory
10 or regulatory requirement by a small entity. Under appro11

priate circumstances, an agency may consider ability to

12 pay in determining penalty assessments on small entities.
13

(b) CONDITIONS AND ExCLusIoNs.—Subject

to the

14 requirements or limitations of other statutes, policies or
15 programs established under this section shall contain con-

16 ditions or exclusions which may include, but shall not be
17
18

19

limited to—-

(1) requiring the small entity to correct the violation within a reasonable correction period;

20

(2) limiting the applicability to violations dis-

21

covered by the small entity through participation in

22

a compliance assistance or audit program operated

23

or supported by the agency or a State;

24

(3) excluding small entities that have been sub-

25

,ject to multiple enforcement actions by the agency;
.S 942 RFH

15

(4)

1

2

criminal conduct;
(5)

3

4

excluding violations involving willful or

excluding violations

that pose serious

health, safety or environmental threats; and

requiring a good faith effort to comply with

5

(6)

6

the law.

7

(c) REP0RTING.—Agencies shall report to Congress

8 no later than 2 years from the effective date on the scope
9 of their program or policy, the number of enforcement ac10 tions against small entities that qualified or failed to qual11

ify for the program or policy, and the total amount of pen-

12

alty reductions and waivers.

13

14

TITLE Ill—EQUAL ACCESS TO
JUSTICE ACT AMENDMENTS

15 SEC. 301. ADMINISTRATiVE PROCEEDINGS.

Section 504 of title 5, United States Code, is amend-

16

17 ed—
18

19

20
21

(1) in subsection (b), by striking "$75" in subparagraph (b)(1) and inserting "$125"; and
(2)

in subsection (a) by adding the following

new paragTaph:

22

"(4) In an adversary adjudication brought by

23

an agency, an adjudicative officer of the agency shall

24

award attorney's fees and other expenses to a party

25

or a small entity, as defined in section 601, if the
.S 942 RFH

16
1

decision of the adjudicative officer is disproportion-

2

ately less favorable to the agency than an express

3

demand by the agency, unless the party or small en-

4

tity has committed a willful violation of law or other-

5

wise

6

make an award of attorney's fees unjust. For pur-

7

poses of this paragraph, an 'express demand' shall

8

not include a recitation by the agency of the maxi-

9

mum statutory penalty (A) in the administrative

10

complaint, or (B) elsewhere when accompanied by an

11

express demand for a lesser amount. Fees and

12

penses awarded under this paragraph may not be

13

paid from the claims and judgments account of the

14

Treasury from funds appropriated pursuant to sec-

15

tion 1:304 of title 31, United States Code.".

acted in bad faith, or special circumstances

ex-

16 SEC. 302. JUDICIAL PROCEEDINGS.
17

Section 2412 of title 28, United States Code,

is

18 amended—
19

20
21

22

(1) in paragraph (d), by striking "$75" in subparagraph (2)(A) and inserting "$125"; and

(2) in paragraph (d)(1) by adding the following
new subparagraph:

23

"(D) In a civil action brought by the Unit-

24

ed States, a court shall award attorney's fees

25

and other expenses to a party or a small entity,
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1

as defined in section 601 of title 5, United

2

States Code, if the judgment finally obtained by

3

the United States is disproportionately less fa-

4

vorable to the United States than an express

5

demand

6

or small entity has committed a willful violation

7

of law or otherwise acted in bad faith, or special

8

circumstances make an award of attorney's fees

9

unjust. For purposes of this subparagraph, an

10

'express demand' shall not include a recitation

11

of the maximum statutory penalty (i) in the

12

complaint, or (ii) elsewhere when accompanied

13

by an express demand for a lesser amount. Fees

14

and expenses awarded under this subparagraph

15

may not be paid from the claims and judgments

16

account of the Treasury from funds appro-

17

priated pursuant to section 1304 of title 31,

18

United States Code.".

by the United States, unless the party

TITLE W—REGULATORY
20 FLEXIBILITY ACT AMENDMENTS
19

21

SEC. 401. REGULATORY FLEXIBILITY ANALYSES.

(a) INITIAL REGULATORY FLEXIBILITY ANALYSIS.—

22

23 Section 603(a) of title 5, United States Code, is amend-

24 ed—

5942RFH
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18

(1)

1

by inserting after "proposed rule", the

2

phrase ", or publishes a notice of proposed rule-

3

making for an interpretive rule involving the internal

4

revenue laws of the United States"; and
(2)

5

by inserting at the end of the

siThsection,

6

the following new sentence: "In the case of an inter-

7

pretive rule involving the internal revenue laws of

8

the United States, this chapter applies to interpre-

9

tive rules published in the Federal Register for codi-

10

fication in the Code of Federal Regulations, but only

11

to the extent that such interpretive rules impose on
small entities a collection of information require-

12

14

ments, as defined in the Paperwork Reduction Act
of 1995.".

15

(b) FINAL REGULATORY FLEXIBILITY ANALYSIS.—

16

Sectioii 604 of title 5, United States Code, is amended—

17

(1) in subsection (a) to read as follows:

13

18

"(a) When an agency promulgates a final rule under

section 553 of this title, after being required by that sec20 tion or any other law to publish a general notice of pro19

21

posed rulemaking, or is otherwise required to publish an

22 initial regulatory flexibility analysis, the agency shall pre-

23 pare a final regulatory flexibility analysis. Each final regu24 latory flexibility analysis shall contain—

•S 942 RFH
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"(1) a succinct statement of the need for, and

1

2

objectives of, the rule;

3

"(2) a summary of the significant issues raised

4

by the public comments in response to the initial

5

regulatory flexibility analysis, a summary of the as-

6

sessment of the agency of such issues, and a state-

7

ment of any changes made in the proposed rule as

8

a result of such comments;

9

"(3) a description of and an estimate of the

10

number of small entities to which the rule will apply

11

or an explanation of why no such estimate is avail-

12

able;

13

"(4) a description of the projected reporting,

14

record keeping and other compliance requirements of

15

the rule, including an estimate of the classes of

16

small entities which will be subject to the require-

17

ment and the type of professional skills necessary

18

for preparation of the report or record; and

19

"(5) a description of the steps the agency has

20

taken to minimize the significant economic impact

21

on small entities consistent with the stated objectives

22

of applicable statutes, including a statement of the

23

factual, policy, and legal reasons for selecting the al-

24

ternative adopted in the final rule and why each one

25

of the other significant alternatives to the rule con.S 942 RFH

20
1

sidered by the agency which affect the impact on

2

small business was rejected."; and

3

(2) in subsection (b), by striking "at the time"

4

and all that follows and inserting "such analysis or

5

a

summary thereof.".

6 SEC. 402. JUDICIAL REVIEW.
7

Section 611 of title 5, United States Code, is amend-

8 ed to read as follows:

9 " 611. Judicial review
10

"(a)( 1) For any rule subject to this chapter, a small

11

entity that is adversely affected or aggrieved by final agen-

12 cy action is entitled to judicial review of agency compliance

13 with the requirements of this chapter, except the require14 ments of sections 602, 603, 609 and 612.
15

"(2) Each court having jurisdiction to review such

16 rule for compliance with section 553 of this title or under
17 any other provision of law shall have jurisdiction to review

18 any claims of noncompliance with this chapter, except the
19 requirements of sections 602, 603, 609 and 612.
20

"(3)(A) A small entity may seek such review during

21

the period beginning on the date of final agency action

22 and ending one year later, except that where a provision
23 of law requires that an action challenging a final agency
24 action be (ommenced before the expiration of one year,
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1

such lesser period shall apply to a petition for judicial re-

2 view under this section.
3

"(B) In the case where an agency delays the issuance

4 of a final regulatory flexibility analysis pursuant to section
5

608(b) of this chapter, a petition for judicial review under

6 this section shall be filed not later than—
7
8

"(i) one year after the date the analysis is made
available to the public, or

9

"(ii) where a provision of law requires that an

10

action challenging a final agency regulation be com-

11

menced before the expiration of the one year period,

12

the number of days specified in such provision of law

13

that is after the date the analysis is made available

14

to the public.

15

"(4) If the court determines, on the basis of the rule-

16 making record, that the final agency action under this
17 chapter was arbitrary, capricious, an abuse of discretion
18

or otherwise not in accordance with the law, the court

19

shall order the agency to take corrective action consistent

20 with this chapter, which may include—
21

"(A) remanding the rule to the agency, and

22

"(B) deferring the enforcement of the rule against

23 small entities, unless the court finds good cause for con24 tinuing the enforcement of the rule pending the completion

25 of the corrective action.
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1

"(5) Nothing in this subsection shall be construed to

2 limit the authority of any court to stay the effective date
3

of any rule or provision thereof under any other provision

4 of law or to grant any other relief in addition to the re5

6

quirements of this section.

"(b) En an action for the judicial review of a rule,

7 the regulatory flexibility analysis for such rule, including
8

an analysis prepared or corrected pursuant to paragTaph

9

(a)(4), shall constitute part of the entire record of agency

10 action in connection with such review.
11

"(c) Except as otherwise required by this chapter, the

12 court shall apply the same standards of judicial review
13

that govern the review of agency findings under the stat-

14 ute granting the agency authority to conduct a rule15 making.
16

"(d) Compliance or noncompliance by an agency with

17 the provisions of this chapter shall be subject to judicial
1.8

19

review only in accordance with this section.

"(e) Nothing in this sectioii bars judicial review of

20 any other impact statement or similar analysis required
21 by any other law if judicial review of such statement or
22 analysis is otherwise permitted by law.".
23 SEC. 403. TECHNICAL AND CONFORMING
24

AMENDMENTS.

(a) Section 605(b) of title 5, United States Code, is

25 amended to read as follows:

•S 942 RFH
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1

"(b) Sections 603 and 604 of this title shall not apply

2 to any proposed or final rule if the head of the agency
3

certifies that the rule will not, if promulgated, have a sig-

4 nificant economic impact on a substantial number of small
5

entities.

If the head of the agency makes a certification

6 under the preceding sentence, the agency shall publish
7 such certification in the Federal Register, at the time of
8

publication of general notice of proposed rulemaking for

9 the rule or at the time of publication of the final rule,
10 along with a statement providing the factual and legal rea11

sons for such certification. The agency shall provide such

12 certification and statement to the Chief Counsel for Advo13 cacy of the Small Business Administration.".
14

(b) Section 612 of title 5, United States Code, is

15 amended—
16

(1) in subsection (a), by striking "the commit-

17

tees on the Judiciary of the Senate and the House

18

of Representatives, the Select Committee on Small

19

Business of the Senate, and the Committee on Small

20

Business of the House of Representatives" and in-

21

serting "the Committees on the Judiciary and Small

22

Business of the Senate and House of Representa-

23

tives".

24
25

(2) in subsection

(b), by striking "his views

with respect to the" aiid inserting in lieu thereof,
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1

"his or her views with respect to compliance with

2

this chapter, the adequacy of the rulemaking record

3

with respect to small entities and the".

4 SEC. 404. SMALL BUSINESS ADVOCACY REVIEW PANELS.
5

(a)

SMJI

BUSINESS OuTREACh ANT) INTERAGENCy

6 COORDINATION.—Section

609 of title 5, United States

7 Code, is amended—

(1) before "techniques," by inserting "the rea-

8

9

sonable

use of";

10

(2) in paragraph (4), after "entities", by insert-

11

ing "including soliciting and receiving conimeiits

12

over eomputer networks";

(3) by

13

14

designating

the current text as sub-

section (a); and

15

(4) by adding the following new subsection:

16

"(b) Prior to publication of an initial regulatory flexi-

17

bilitv analysis which a covered agency is required to eon-

18 duct by this chapter—
19

"(1) a covered agency shall noti1r the Chief

20

Counsel for Advocacy of the Small Business Admin-

21

istration and provide the Chief Counsel with infor-

22

matioii on the potential impacts of the proposed rule

23

on small entities and the type of small eiitities that

24

might be affected;
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1

"(2) not later than 15 days after the date of re-

2

ceipt of the materials described in paragraph (1),

3

the Chief Counsel shall identify individuals rep-

4

resentative of affected small entities for the purpose

5

of obtaining advice and recommendations from those

6

individuals about the potential impacts of the pro-

7

posed rule;

8

"(3) the agency shall convene a review panel for

9

such rule consisting wholly of full-time Federal em-

10

ployees of the office within the agency responsible

11

for carrying out the proposed rule, the Office of In-

12

formation and Regulatory Affairs within the Office

13

of Management and Budget, and the Chief Counsel;

14

"(4) the panel shall review any material the

15

agency has prepared in connection with this chapter,

16

including any draft proposed rule, collect advice and

17

recommendations of the small entity representatives

18

identified by the agency after consultation with the

19

Chief Counsel, on issues related to subsections

20

603(b), paragraphs (3), (4) and (5) and 603(c);

21

"(5) not later than 60 days after the date a

22

covered agency convenes a review panel pursuant to

23

paragraph (3), the review panel shall report on the

24

comments of the small entity representatives and its

25

findings as to issues related to subsections 603(b),
.S 942 RFH
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1

paragraphs (3), (4) and (5) and 603(c): Provided,

2

That such report shall be made public as part of the
rulemaking record; and

3

4

"(6) where appropriate, the agency shall modify

5

the proposed rule, the initial regulatory flexibility

6

analysis or the decision on whether an initial regu-

7

latory flexibility analysis is required.

8

"(c) Prior to publication of a final regulatory flexibil-

9 ity aiialysis that a covered agency is required by this
chap-

10 ter to conduct—
11

"(1) an agency shall reconvene the review panel

12

established under paragraph (b)(3), or if no initial

13

regulatory flexibility analysis was published, under-

14

take the actions described in paragraphs (b)

15

through (3);

(1)

16

"(2) the panel shall review any material the

17

agency has prepared in connection with this chapter,

18

including any draft rule, collect the advice and rec-

19

ommendations of the small entity representatives

20

identified by the agency after consultation with the

21

Chief Counsel, on issues related to subsection

22

604(a), paragraphs (3), (4) and (5);

23

"(3) not later than 15 days after the date

a

24

covered agency convenes a review panel pursuant to

25

paragraph (1), the review panel shall report on the
•S 942 RFH
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1

comments of the small entity representatives and its

2

findings as to issues related to subsection 604(a),

3

paragraphs (3), (4) and (5): Provided, That such re-

4

port shall be made public as part of the rulemaking

5

record; and

6

"(4) where appropriate, the ageiicy shall modir

7

the final rule, the final regulatory flexibility analysis

8

or the decision on whether a final regulatory flexibil-

9

ity analysis is required.

10

"(d) An agency may in its discretion apply sub-

11

sections (b) and (c) to rules that the agency intends to

12

certify under subsection 605(b), but the agency believes

13 may have a greater than de minimis impact on a substan14 tial number of small entities.
15

"(e) For purposes of this section, the term 'covered

16 agency' means the Environmental Protection Agency and
17 the Occupational Health and Safety Administration of the

18 Department of Labor.
19

"(f) The Chief Counsel for Advocacy, in consultation

20 with the individuals identified in paragraph (b)(2) and
21

with the Administrator of the Office of Information and

22 Regulatory Affairs within the Office of Management and
23 Budget, may waive the requirements of paragraphs (b)(3),

24 (b)(4), and (b)(5), and subsection (c) by including in the
25 rulemaking record a written finding, with reasons there.S 942 RFH
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1

for, that those requirements would not advance the effec-

2

tive partiepation of small entities in the rulemaking proc-

3

ess. For purposes of this subsection, the factors to be con-

4 sidered in making such a finding are as follows—
5

(1)

in developing

a proposed rule, the extent

6

to which the covered agency consulted with individ-

7

uals representative of affected small entities with re-

8

spect to the potential impacts of the rule and took

9

such concerns into consideration; or in developing a

10

final rule, the extent to which the covered agency

11

took into consideration the comments filed by the in-

12

(lwlduals identified in paragraph (b)(2);

13

14

"(2) special circumstances requiring prompt issuanee of the rule; and

15

"(3) whether the requirements of subsection (b)

16

or (c) would provide the individuals identified in

17

subsection (b)(2) with a competitive advantage rel-

18

ative to other small entities.".

19

(b) SIAIL BUSINESS ADvoccy CI-Iu1PEHsoNs.—

20 Not later than 30 days afterthe date of enactment of this
21

Act, the head of each agency that has conducted a final

22 regulatory flexibility analysis shall designate a small busi-

23 ness advocacy chairperson using existing personnel to the

24 extent, possible, to be responsible for implementing this
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1

section and to act as permanent chair of the agency's re-

2 view panels established pursuant to this section.
3

4
5

6

TITLE V—CONGRESSIONAL
REVIEW
SEC. 501. SHORT TITLE.

This title may be cited as the "Congressional Review

7 Actof 1996".
8 SEC. 502. FINDING.
9

The CongTess finds that effective steps for improving

10 the efficiency and proper management of Government op11

erations will be promoted if a moratorium on the effective-

12 ness of certain significant final rules is imposed in order
13

to provide CongTess an opportunity for review.

14 SEC. 503. MORATORIUM ON REGULATIONS; CONGRESSIONAL REVIEW.

15

16
17
18

(a) REPORTING AND RE\TIEW OF REGULATIONS.—

(1) REPORTING rfO CONGRESS AND THE COMPTROLLER GENERAL.—

19

(A) Before a rule can take effect as a final

20

rule, the Federal agency promulgating such rule

21

shall submit to each House of the Congress and

22

to the Comptroller General a report contain-

23

ing—

(i) a copy of the rule;

24
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(ii) a concise general statement relat-

1

ing to the rule; and

2

(iii) the proposed effective date of the

3

4

rule.

5

(B) The Federal agency promulgating the

6

rule shall make available to each House of Con-

7

gress and the Comptroller General, upon re-

8

quest—

9

(i) a complete copy of the cost-benefit

10

analysis of the rule, if any;

11

(ii)

the agency's actions relevant to

12

section 603, section 604, section 605, sec-

13

tion 607, and section 609 of Public Law

14

96—354;

15

(iii)

the agency's actions relevant to

16

title II, section 202, section 203, section

17

204, and section 205 of Public Law 104—

18

4; and

19

(iv) any other relevant information or

20

requirements under any other Act and any

21

relevant Executive Orders, such as Execu-

22

tive Order 12866.

23

(C) Upon receipt, each House shall provide

24

copies to the Chairman and Ranking Member of

25

each committee with jurisdiction.
.S 942 RFH
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1

2

(2) REPoRTING BY rrii COMPTROLLER GENEHAL.—

3

(A) The Comptroller General shall provide

4

a report on each significant rule to the commit-

5

tees

6

gress by the end of 12 calendar days after the

7

submission or publication date as provided in

8

sectioii 504(b)(2). The report of the Comptrol-

9

ler Geiieral shall include an assessment of the

10

agency's compliance with procedural steps re-

11

quired by subparagmph (B) (i) through (iv).

of jurisdiction to each House of the Con-

12

(B) Federal agencies shall cooperate with

13

the Comptroller General by providiiig informa-

14

tion relevant to the Comptroller General's re-

15

port under paragraph (2)(A) of this section.

16

(3)

EFFEcTIvE

DATE

OF

SIGNIFICANT

17

RULES.—A significant rule relatiiig to a report sub-

18

mitted uiider paragraph (1) shall take effect as a

19

final rule, the latest of—

(A) the later of the date occurring 45 days

20
21

after the date on which—
(i)

22

the Congiess receives the report

submitted under paragmph (1); or

23

(ii) the rule is published in the Fed-

24

eral Register;

25
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(B) if the Congress passes a joint resolu-

1

2

tioii of disapproval described under section 504

3

relating to the rule, and the President signs a

4

veto of such resolution, the earlier date—

5

(i) on which either House of CongTess

6

votes and fails to override the veto of the

7

Presideiit; or

8

(ii)

occurring 30 session days after

9

the date on which the Congress received

10

the veto and objections of the President; or

11

(C) the date the rule would have otherwise

12

taken effect, if not for this section (unless a

13

joint resolution of disapproval under section

14

504 is enacted).

15

(4) EFFECTIVE DATE FOR OThER RULES.—Ex-

16

cept for a significant rule, a rule shall take effect as

17

otherwise provided by law after submission to Con-

18

gress under paragraph (1).

19

(5) FAILURE OF JOINT RESOLUTION OF I)IS-

20

JUPROVM.—Notwithstanding the provisions of para-

21

graph (3), the effective date of a rule shall not be

22

delayed by operation of this title beyond the date on

23

which either House of Congress votes to reject a

24

joint resolution of disapproval under section 504.
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1

(b) T11MINAT1ox OF DISAPPROVED RTJLEMAKING.—

2 A rule shall not take effect (or continue) as a fiuial rule,
3

if the Congress passes a joint resolution of disapproval de-

4 scribed under section 504.
5
6

(c) PRESI1)ENTIAL WAIVER AuTII0mTY

(1)

PRESIDE NTLAL

—

1)ETE RM I NATIONS .—Not-

7

withstanding any other provision of this section (ex-

8

cept subject to paragTaph (3)), a rule that would not

9

take effect by reason of this title may take effect, if

10

the President makes a determination under para-

11

gTaph (2) and submits written notice of such deter-

12

mination to the Congress.

13

(2) GROUNDs FOR 1)ETERMINATIONS.—Para-

14

graph (1) applies to a determination made by the

15

President by Executive order that the rule should

16

take effect because such rule is—
(A)

17

necessary because of an imminent

18

threat to health or safety or other emergency;

19

(B) necessary for the enforcement of crimi-

20

nal laws; or

(C) necessary for national security.

21

22

(3) WArvER NOT TO AFFECT CONGRESSIONAL

23

1)ISAPPROVALS.—An exercise by the President of the

24

authority under this subsection shall have no effect
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1

on the procedures under section 504 or the effect of

2

a joint resolution of disapproval under this section.

3

(d) TREATMENT OF RULES ISSUEI) AT Exi OF Cox-

4 GRESS.—
5

(1) AJDITIONAL OPPORTUNITY FOR RE\TIEW._

6

In addition to the opportunity for review otherwise

7

provided under this title, in the case of any rule that

8

is published in the Federal Register (as a rule that

9

shall take effect as a final rule) during the period

10

beginnmg on the date occurring 60 days before the

11

date the Congress adjourns sine die through the

12

(late on which the succeeding Coiigress first eon-

13

venes, section 504 shall apply to such rule iii the

14

succeeding Congress.
(2) TREATMENT TJNI)ER SECTION 504.—

15

16

(A) In applying section 504 for purposes of

17

such additional review, a rule described uiider

18

paragTaph (1) shall be treated as though—

19

(i)

such rule were published in the

20

Federal Register (as a rule that shall take

21

effect as a final rule) on the 15th session

22

day after the succeeding CongTess first

23

convenes; and
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1

(ii) a report on such rule were submit-

2

ted to Congress under subsection (a)(1) on

3

suchdate.

4

(B) Nothing in this paragraph shall be

5

construed to affect the requirement under sub-

6

section (a)(1) that a report must be submitted

7

to Congress before a final rule can take effect.

8

(3)

9

FEC'FED.—A

ACTuAL

EFFECTIVE

DATE

NOT

Al"-

rule described under paragraph (1)

10

shall take effect as a final rule as otherwise provided

11

by law (including other subseétiàns of this section).

12

(e) TREATMENT OF RULES ISSUED BEFORE TiiiS

13 TImE.—
14

(1) OPPORTuNITY FOR CONGRESSIONAL RE-

15

vIEw.—The provisions of section 504 shall apply to

16

any significant rule that is published in the Federal

17

Register (as a rule that shall take effect as a final

18

rule) during the period beginning on March 1, 1996,

19

through the date on which this title takes effect.

20

(2) TREATMENT UNDER SECTION 504.—In ap-

21

plying section 504 for purposes of Congressional re-

22

view, a rule described under parigraph (1) shall be

23

treated as though—

24

(A) such rule were published in the Fed-

25

eral Register (as a rule that shall take effect as
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a final rule) oil the date of the eiiactineiit of

2

this Act; aiid

3

(B) a report on such rule were submitted

4

to Congress under subsection (a)(1) on such

5

(late.

6

(3)

Ac'rui

7

FF1FF( lrJlJ\7}

effectiveness

I)ATF

NOT

iF—

of a rule described

8

under paragTaph (1) shall be as otherwise provided

9

by law, unless the rule is made of 110 force or effect

10

under sectioii 504.

11

(f)

NULLIFICATION OF RULES D1sAppJoVEJ)

BY

12 CONGIEss—Aiiyrule that takes effect aiid later is made
13

of iio force or effect by the enactment of a joint resolution

14 under sectoii 504 shall be treated as though such rule
15 had liever taken effect.
16

(g) No IN11ERENCE To BE DRA\VN WhERE Ruis

17 Nor I)1si1ROvII).—_If the Congress does iiot enact a
1 8 joint resolution of disapproval under section 504, 110 court

19 or agency may iiifer aiiy intent of the CollgTess from any
20 action or iiiactioii of the Coiigress with regard to such
21

rule, related statute, or joint resolution of disapproval.

22 SEC. 504. CONGRESSIONAL DISAPPROVAL PROCEDURE.
23

(a) JOINT RESOLUTION DEFINED.—_For purposes of

24 this section, the term "joint resolution" means only a joint
25 resolution introduced during the period begiiiiiing on the
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1

date oil which the report referred to in section 503(a) is

2

received by Congress and ending 45 days thereafter, the

3

matter after the resolving clause of which is as follows:

4 "That Congress disapproves the rule submitted by the
relating to

5

6

and

such rule shall have no force

or effect.". (The blank spaces being appropriately filled

7 in.)
8

(b) R1n1uL.—

9

(1) Ix GENEHAL.—A resolution described in

10

paragraph (1) shall be referred to the committees in

11

each House of Congress with jurisdiction. Such a

12

resolution may not be reported before the eighth day

13

after its submission or publication date.

14

(2) SuiiissiOx DATE.—For purposes of this
"submission or publication

15

subsection the term

16

date" means the later of the date on which—
(A) the CongTess receives the report sub-

17
18

mitted under section 503(a)(1); or

(B) the rule is published in the Federal

19

20
21

Register.

(c) DISc1IA1GE.—If the committee to which is re-

22 ferred a resolution described in subsection (a) has not re-

23 ported such resolution (or an identical resolution) at the

24 end of 20 calendar days after the submission or publica25 tion date defined under subsection (b)(2), such committee
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may be discharged from further consideration of such res-

2

olutioii in the Senate upon a petition supported in writing

3

by 30 Members of the Senate and in the house upon a

4 petition supported in writing by one-fourth of the Mem5

hers

duly sworn and chosen or by motion of the Speaker

6 supported by the Minority Leader, aiid such resolution
7

shall be pliaced on the appropriate calendar of the house

8

involved.

9

(d) FLOOH COxs1D1HjV11JQy._

10

(1) I GEXEHAL.—Wlieii the committee to

11

which a resolution is referred has reported, or when

12

a coiiimittee

13

from further consideration of, a resolution described

14

iii

15

order (eveii though a ireous motion to the same

16

effect has been (lisagreed to) for a motion to proceed

17

to the consideration of the resolution, and ahl points

18

of order against the resolution (and against coiisid—

19

eratioii of resolution) are waived. The motion is iiot

20

subject to amendment, or to a motion to postpone,

21

or to a motion to proceed to the consideration of

22

other business. A motion to recollsi(ler the vote by

23

whiehi the motion is agreed to or disagreed to shall

24

not be in order. If a motion to proceed to the

25

eratioii of the resolution is agreed to, the resolution

is

discharged (under subsection (c))

subsection (a), it
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shall remain the unfinished business of the respec-

2

live House until disposed of.

3

(2) Dm3ATE.—Debate on the resolution, and on

4

all debatable motions and appeals in connection

5

therewith, shall be limited to not more than 10

6

hours, which shall be divided equally between those

7
8

favoring and those opposing the resolution. A motion
further to limit debate is in order and not debatable.

10

An amendment to, or a motion to postpone, or a motion to proceed to the consideration of other busi-

11

ness, or a motion to recommit the resolution is not

12

in order.

9

13

14

(3) FINAL pAssAut—Immediately following
the conclusion of the debate on a resolution de-

16

scribed in subsection (a), and a single quorum call
at the conclusion of the debate if requested in ac-

17

cordance with the rules of the appropriate House,

18

the vote on final passage of the resolution shall

19

occur.

15

20
21

22

(4) APPEAI4S.—Appeals from the decisions of

the Chair relating to the application oP the rules of
the Senate or the House of Representatives, as the

24

case may be, to the procedure relating to a rcsolution described in subsection (a) shall be decided

25

without debate.

23
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(e) T1EATIEXr11 iF OTHER I-lOUSE FLs ACTED._—If,

2 before the passage by one House of a resolution of that
3 House described in subsection (a), that House receives
4 from the other House a resolution described iii subsection
5

(a), then the following procedures shall apply:

6
7

(1)

NOx1EFh11HAij.__TJe

resolution of the

other House shall not be referred to a committee.

8

(2) FINAL PASSAGE.—With respect to a resolu-

9

tion described in subsection (a) of the House receiv-

10

ing the resolution—

11

(A) the procedure in that house shall be
the same as if 110 resolutioii had beeii received

12
13

from the other House; but

14

(B) the vote on tiiial passage shall be on
the resolution of the other House.

15

16
17
18

19

(f) CONSrpirfUrpiOyJL AUrfflO1Jrfy._TJi5 section is
eiiacted by CollgTess—

(1) as an exercise of the rulemaking power of
the Seiiate aiid House of Representatives, respec-

20

tively, and as such it is deemed a part of the rules

21

of each House, respectively, but applicable only with

22

respect to the procedure to be followed iii that
'louse in the case of a resolution described iii sub-

23

24

seetion (a), aiid it supersedes other rules only to the

25

extent that it is incoiisisteiit with such rules; and
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(2) with

1

full recognition of the constitutional

3

right of either House to change the rules (so far as
relating to the procedure of that House) at any time,

4

in

5

the case of any other rule of that House.

2

the same maimer, aiid to the same extent as in

6 SEC. 505. SPECIAL RULE ON STATUTORY, REGULATORY
AND JUDICIAL DEADLINES.

7
8

(a) Ix GEXERAL.—In the case of ally deadline for,

9

relating to, or involving any rule which does not take effect

10
11

(or the effectiveness of which is terminated) because of
the enactment of a joint resolution under section 504, that

12 deadline is extended until the date 12 months after the
Nothing in this subsection
13 date of the joiit resolution.

14 shall be construed to affect a deadline merely by reason
rule's effective date under sec15 of the postponement of a
16

tion 503(a).

17

(b)

DEADLINE DEFINED.—The term "deadliie''

1 8 means any date certain for fulfilling any obligation or exFederal
19 ercising any authority established by or under any

20 statute or regulation, or by or under any court order im21

plementing any Federal statute or regulation.

22 SEC. 506. DEFINITIONS.
23

24
25

For purposes of this title—

(1) FlDEHAL AGENCy.—The term "Federal
agency" means any "agency" as that term is defined

.S 942 RFH
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1

2

in section 551(1) of title 5, United States Code (relating to administrative procedure).

3

4

(2) SIGXInCANT RULE.—T11e term "significant

rule''—

5

(A) means any final rule that the Adminis-

6

trator of the Office of Information and Regu-

7

lator Mfairs within the Office of Management

8

and Budget finds—

9

(i) has an annual effect on the econ-

10

omy of $100,000,000 or more or adversely

11

affects in a material way the economy, a

12

sector of the economy, productivity, corn-

13

petition, jobs,

14

health or safety, or State, local, or tribal

15

governments or communities;

the environment,

public

16

(ii) creates a serious inconsistency or

17

otherwise interferes with an action taken

18

or planned by another agency;

19

(iii)

materially alters the budgetary

20

impact of entitlement, gTants, user fees, or

21

loan progTarns or the rights and obliga-

22

tions of recipients thereof; or

23

(iv) raises novel legal or policy issues

24

arising out of legal mandates, the Presi-
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dent's priorities, or the principles set forth

2

in Executive Order 12866; and

3

(B) shall not include ally rule promulgated

4

under the Telecommunicatioiis Act of 1996 and

5

the amendments made by such Act.

6

(3) FINAL RULE.—The term "final rule" means

fiiial rule or interim final rule. As used in this

7

anY

8

paragraph, "rule" has the meaning given such term

9

by section 551 of title 5, United States Code, except

10

that such term does not include any rule of particu-

11

lar applicability including a. rule that approves or

12

prescribes for the future rates, wages, prices, serv-

13

ices, or allowances therefor, corporate or financial

14

structures, reorganizations, mergers, or acquisitions

15

thereof, or accounting practices or disclosures bear-

16

ing 0 ally of the foregoing or any rule of agency or-

17

ganization, personnel, procedure, practice or any

18

routine matter.

19 SEC. 507. JUDICIAL REVIEW.

No determination, finding, action, or omission under

20
21

this title shall be subject to judicial review.

22 SEC.

508. APPLICABILITY; SEVERABILITY.

23

(a) APPLICABILITY.—ThiS title shall apply notwith-

24 staiiding aiiy other provision of law.

•S 942 RFH

44

(1)) SE\TEHABIIITy._If fflIV j)FOV1SiOII of this title, or

1

2 the apI)l icatioii of UI provi SiOiI of this title to aiiv j)CFSO1I
3

oi

cireumstance, is held iilvali(1, the appheatioii of such

4 1ojion to otlieF jersons or CiFduillstailees, liI(1 the i—
5

main(IeF o1 this title, shall not he affecte(1 therel)V..

6 SEC. 509. EXEMPTION FOR MONETARY POLICY.
7

Nothiiiig iii tIns title shall apply to rules that coiieeni

8

nloiietarv 1)Oliey proposed or implemented by the Board

9 of

Governors of the Fedeial Reserve System or the Fed-

10 eral Open Market Committee.
11

SEC. 510. EXEMPTION FOR HUNTING AND FISHING.

12

Nothing iii this title shall apply to rules that estal)—

13

lish, niodifv, open, close, or conduet a reguiatorv program

14

foi a commercial, reereatioiial, or subsistence activity re-

15

hating to limiting', fish iiig, or camping.

16 SEC. 511. EFFECTIVE DATE.
17

This title shall take effect on the date of the enact-

18 ment of this Act and shall apply to any rule that takes
19

effect as a iiiial rule on or after such effective date.

Passed the Senate March 19, 1996.
Attest:

KELLY D. JOHNSTON,
Secretary.
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December 6, 1995
HOUSE PASSES RETIREMENT EARNINGS TEST BILL

On December 5, 1995, the House passed H.R. 2684, the Senior Citizens' Right To
Work Act of 1995, by a vote of 411-4. Members voting against the bill were:
Beilenson (D-CA), Johnston (D-FL), LaFalce (D-NY), and Watts (D-NC). In the
Senate, a companion bill, 5. 1432, was introduced by Senator John McCain (R-AZ)
on November 28. The Senate Committee on Finance is expected to take action on this
issue before Congress adjourns for the holidays.
As passed by the House, HR. 2684 includes the following:
Increase in the Earnings Test Aimual Exempt Amount
o

Beginning in 1996, gradually raise the earnings limit for the retirement earnings
test (RET) for beneficiaries who have attained normal retirement age to
$30,000 by 2002 (compared to $14,760 under current law based on the
intermediate assumptions in the Trustees Report). The applicable 1996 exempt
amount is $11,520. Exempt amounts under the bill would be:

Year
1996
1997
1998
1999

2000
2001
2002

Proposed
Exempt Amount

$14,000
15,000
16,000
17,000
18,000
25,000
30,000

1 of 5
OFFICE OF THE DEPUTY COMMISSIONER FOR LEGISLATION AND
CONGRESSIONAL AFFAIRS

After 2002, the annual exempt amount would be indexed to growth in average
wages. The substantial gainful activity (SGA) amount applicable to individuals
who are statutorily blind would no longer be linked to the RET exempt amount
for individuals age 65 to 69. Instead, the SGA amount for blind people would
continue to be adjusted annually as under present law, i.e., based on the
national average wage index.

Dependency Test for Stepchildren
o

To get benefits, a stepchild would have to be receiving at least one-half support
from the stepparent when the child's claim is filed. (The option for finding
dependency based on living-with would be eliminated.) This provision would
be effective with applications filed after the third month following the month of
enactment.

o

If the natural parent and the stepparent of an entitled stepchild divorce, benefits
to the stepchild would terminate 6 months after SSA is notified of the divorce.
This provision woulid be effective for divorces that SSA is notified of on or
after the date of enactment.

One-Year Delay in Benefit Recomputations
o

Benefit recomputations for workers who have earnings in years after the year in
which they reach normal retirement age would not be effective until the second
year following the year of higher earnings (rather than the following January),
unless the year being replaced is a year of zero earnings.

o

The provision applies to benefit recomputations based on wages or self
employment income earned after 1994.

Revocation by Clergy of Exemption from Social Security Coverage
o

Clergymen who have elected to be exempted from Social Security coverage can
request revocation of the exemption for a limited time. The revocation must be
requested by the due date of the tax return for the second taxable year after the
year of enactment (by April 15, 1998, if enactment occurs in 1995).
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Continuing Disability Review (CDR) Administration Revolving Account for Title II
Disability Benefits
o

Establishes through FY 2002 a CDR Administration Revolving Account in the
Federal Disability Insurance (DI) Trust Fund as a source of non-appropriated
administrative funds to help finance DI CDRs. The account would be initially
funded with $300 million transferred from amounts otherwise available in the
DI Trust Fund and would thereafter be credited at the start of each fiscal year
with an amount equal to the estimated present value of savings to the OASDI
and Medicare Trust Funds (as certified by SSA's Chief Actuary) flowing from
CDRs conducted in the prior fiscal year. Expenditures from the Account could
be used only for the purpose of conducting CDRs.

o

Requires explicit annual certifications from SSA's Chief Actuary. Therefore,
the provision also establishes statutorily the position of Chief Actuary.

o

Requires the Commissioner to include in SSA's CDR Report to Congress a
final accounting of the amounts transferred to the Account during the year, the
amount made available from the Account during the year pursuant to
certifications made by SSA's Chief Actuary, and the expenditures made for
processing CDRs during the year, including a comparison of the number of
CDRs conducted during the year with the estimated number of CDRs upon
which the estimate for such expenditures was made.

o

The provision is applicable only for fiscal years beginning on October 1, 1995,
through September 30, 2002, and sunsets October 1, 2002.

Elimination of the Role of SSA in Processing Attorney Fees
o

Eliminates the current law requirement that SSA withhold and pay attorney
fees. Caps the amount a representative may charge for representing claimants
in cases in which SSA makes a favorable determination at the administrative
level at $4,000. Provides that a court may determine and allow as part of its
judgment a reasonable fee for claimant representation, whenever a court renders
a favorable determination.

o

Applies to initial claims filed and claims with first time representation 60 days
on or after enactment.
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Denial of DisabilityBenefits to Drug Addicts and Alcoholics
o

Prohibits DI and SSI eligibility to individuals whose drug addiction and/or
alcoholism (DAA) is a contributing factor material to the finding of disability.
This provision would apply with respect to monthly benefits for months
beginning after enactment and to current beneficiaries on January 1, 1997. If
current beneficiaries whose benefits terminate because of this provision reapply
for benefits within 120 days after the date of enactment, SSA must make new
medical determinations for such individuals no later than January 1, 1997.

o

Applies representative payee requirements to any DI or SSI beneficiary who has
a DAA condition, as determined by the Commissioner, that prevents that
beneficiary from managing benefits. SSA would refer, as appropriate, these
individuals to the appropriate State agency for treatment. These provisions
would apply to applications filed after the date of enactment.

o

Provides an appropriation of $100 million for each of FYs 1997 and 1998 to
carry out activities relating to the treatment of drug and alcohol abuse under the
Public Health Service Act.

Benefit and Tax Statements
o

Requires SSA to conduct a pilot study of the efficacy of providing retired
workers with information about their Social Security benefits and taxes.
The study would involve a sample of retirement beneficiaries whose
entitlement began in or after 1984. SSA would send them estimates of
their aggregate covered earnings, their aggregate Social Security taxes
(including the employer share), and the total amount of benefits paid on
their record.

o

The study would have to be conducted within a 2-year period beginning
as soon as practicable in 1996 and a report on its results would be due to
Congress within 60 days of its completion.
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Other Recent Congressional Action:
o

On November 29, the Senate Committee on the Judiciary, Subcommittee on
Immigration approved 5. 1394 which would impose new limits on the number
of legal immigrants allowed into the U.S. each year. The Subcommittee also
agreed to combine 5. 1394 with 5. 269 which, among other provisions, would
restrict SSI benefits to noncitizens and establish an employment verification and
benefit eligibility system (See Legislative Bulletin 104-8). The combined
legislation will probably be taken up by the full committee early next year.
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SENATE FINANCE COMMITTEE APPROVES
RETIREMENT EARNINGS TEST BILL
On December 14, 1995, the Senate Finance Committee unanimously approved
5. 1470, the "Senior Citizens' Freedom to Work Act of 1995." The Senate is
expected to take action on this legislation before the end of the year.

On December 5, the House passed H.R. 2684, the "Senior Citizens' Right to Work
Act of 1995" (Legislative Bulletin No. 104-14). While several provisions of that bill
are similar to the provisions of 5. 1470, only the provision to increase the earnings
test annual exempt amount is identical in both bills.
As approved by the Senate Finance Committee, 5. 1470 includes the following:

Increase in the Earnings Test Annual Exempt Amount
o

Beginning in 1996, gradually raise the earnings limit for the retirement earnings
test (RET) for beneficiaries who have attained normal retirement age to $30,000
by 2002 (compared with $14,760 under current law based on the intermediate
assumptions in the Trustees Report). The applicable 1996 exempt amount
under current law is $11,520. Exempt amounts under the bill would be:

Year
1996
1997
1998
1999

2000
2001

2002

Proposed
Exempt Amount

$14,000
15,000
16,000
17,000
18,000
25,000
30,000
1 of 3
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AND

After 2002, the annual exempt amount would be indexed to growth in average
wages.

The substantial gainful activity (SGA) amount applicable to individuals who are
statutorily blind would no longer be linked to the RET exempt amount for
individuals ages 65 to 69. Instead, the SGA amount for blind people would
continue to be adjusted annually as under present law, i.e., based on the
national average wage index.

Denial of Disability Benefits to Drug Addicts and Alcoholics
Prohibits disability insurance (DI) and supplemental security income (SSI) eligibility to
individuals whose drug addiction and/or alcoholism (DAA) is a contributing factor
material to the finding of disability. This provision would apply to individuals who
file for benefits on or after the date of enactment and to individuals whose claims are
adjudicated on or after the date of enactment. This provision applies to current
beneficiaries on January 1, 1997. If current beneficiaries whose benefits terminate
because of this provision reapply for benefits within 120 days after the date of
enactment, SSA must make new medical determinations for such individuals no later
than January 1, 1997.

Applies representative payee requirements to any DI or SSI beneficiary who is unable
to manage their benefits due to a DAA condition, as determined by the Commissioner.
SSA would refer these individuals to the appropriate State agency for treatment.
These provisions would apply to applications filed after the date of enactment.

Provides an appropriation of $50 million for each of FYs 1997 and 1998 to carry out
on a priority basis activities relating to the treatment of drug and alcohol abuse under
the Public Health Service Act.

Dependency Test for Stepchildren
o

To get benefits, a stepchild would have to be receiving at least one-half support
from the stepparent when the child's claim is filed. (The option for finding
dependency based on living-with would be eliminated.) This provision would
be effective for benefits of individuals who become entitled after the third
month following the month of enactment.
If the natural parent and the stepparent of an entitled stepchild divorce, benefits
to the stepchild based on the work record of the stepparent would terminate the
month after the month in which such divorce becomes final. This provision
would be effective for fmal divorces occurring after the third month following
the month of enactment.
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Continuing Disabifity Review (CDR) Administration Revolving Account for
Title II Disabifity Benefits
o

Establishes through FY 2002 a CDR Administration Revolving Account in the
Federal Disability Insurance (DI) Trust Fund as a source of non-appropriated
administrative funds to help finance DI CDRs. The account would be initially
funded with $300 million transferred from amounts otherwise available in the
DI Trust Fund and would thereafter be credited at the start of each fiscal year
with an amount equal to the estimated present value of savings to the OASDI
and Medicare Trust Funds (as certified by SSA's Chief Actuary) flowing from
CDRs conducted in the prior fiscal year. Expenditures from the Account could
be used only for the purpose of conducting CDRs.

o

Requires explicit annual certifications from SSA's Chief Actuary. Therefore,
the provision also establishes statutorily the position of Chief Actuary.

o

Requires the Commissioner to include in SSA's CDR Report to Congress a
final accounting of the amounts transferred to the Account during the year, the
amount made available from the Account during the year pursuant to
certifications made by SSA's Chief Actuary, and the expenditures made for
processing CDRS during the year, including a comparison of the number of
CDRs conducted during the year with the estimated number of CDRs upon
which the estimate for such expenditures was made.

o

The provision is applicable only for fiscal years beginning on October 1, 1995,
through September 30, 2002, and sunsets October 1, 2002.

Investment of Social Security and Medicare Trust Funds
Would prohibit the Secretary of the Treasury from refraining from investing Social
Security and Medicare Trust Fund monies in Federal securities, and from redeeming
securities held by the trust funds, to avoid increasing or to reduce outstanding public
debt obligations. Effective upon enactment.
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104-19

THE HOUSE PASSES HR. 3136
CONTRACT WITH AMERICA ADVANCEMENT ACT OF 1996
On March 28, 1996 the House passed, by a vote of 328-91, H.R. 3136, the Contract
With America Advancement Act of 1996. The bill is expected to be taken up in the
Senate tomorrow.

In addition to extending the debt limit from $4.9 trillion to $5.5 trillion, the bill
contains the following provisions of interest to Social Security:

Denial of Disability Benefits to Drug Addicts and Alcoholics
o

o

Prohibits disability insurance (DI) and supplemental security income (SSI)
eligibility to individuals whose drug addiction and/or alcoholism (DAA) is a
contributing factor material to the fmding of disability. This provision would
apply to individuals who file for benefits on or after the date of enactment and
to individuals whose claims are finally adjudicated on or after the date of
enactment. This provision applies to current beneficiaries on January 1, 1997.
SSA must: 1) notify current DAA beneficiaries of new provisions within 90
days of enactment; and 2) complete new medical determinations by January 1,
1997, for affected current beneficiaries who request such a determination within
120 days after the date of enactment.
Applies representative payee requirements to DI or SSI beneficiaries who have
a DAA condition, as determined by the Cornniissioner, and who are incapable
of managing benefits. SSA would refer these individuals to the appropiiate
State agency for treatment. These provisions would apply to applications filed
after the third month following the month of enactnient. In addition, retains the
$50 fee that representatives can collect for beneficiaries who have a DAA
condition.

OFFICE OF THE DEPUTY COMMISSIONER FOR LEGISLATION AND
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o

Provides an appropriation of $50 million for each of FYs 1997 and 1998 to
carry out on a priority basis activities relating to the treatment of drug and
alcohol abuse under the Public Health Service Act.

Continuing Disability Reviews
o

Provides additional funds to SSA for fiscal years 1996 through 2002 for the
purpose of conducting Social Security disability insurance (DI) continuing
disability reviews (CDRs) and Supplemental Security Income (SSI) CDRs and
disability eligibility redeterminations. This would be accomplished by
increasing the amount of funds available for appropriations under the
discretionary sper ding cap.

o

Directs the Com.rnissioner of Social Security to ensure that the funds made
available pursuant to this provision are used, to the greatest extent practicable,
to maximize the combined savings to the old-age, survivors, and disability
insurance (OASDI), SSI, Medicare, and Medicaid programs.

o

Requires the Commissioner to report annually, for FYs 1996 through 2002, to
Congress on the amount of money spent on CDRs, the number of reviews
conducted (by category), the disposition of such reviews (by program), and the
estimated savings over the short-, medium-, and long-term for OASDI, SSI,
Medicare, and Medicaid programs from CDRs which result in cessations, and
the estimated present value of such savings.

o

Establishes statutorily in the Social Security Administration the position of
Chief Actuary, to be appointed by, and report directly to, the Commissioner,
and be subject to removal only for cause.

Dependency Test for Stepchildren
o

Provides that a stepchild would have to be receiving at least one-half support
from the stepparent when the child's claim is filed to get benefits. (The option
for finding dependency based on living-with would be eliminated.) This
provision would he effective for benefits of individuals who become entitled
after the third month following the month of enactment.
If the natural parent and the stepparent of an entitled stepchild divorce, benefits
to the stepchild based on the work record of the stepparent would terminate the
month after the month in which such divorce becomes final. This provision
would be effective for final divorces occurring after the third month following
the iiionth of enactment.
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Increase in the Earnings Test Annual Exempt Amount
Gradually raises, beginning in 1996, the earnings limit for the retirement
earnings test (RET) for beneficiaries who have attained normal retirement age
to $30,000 by 2002 (compared with $14,760 under current law based on the
intermediate assumptions in the Trustees Report). The applicable 1996 exempt
amount under current law is $11,520. Exempt amounts under the bill would

o

be:

Year
1996
1997
1998
1999

2000
2001

2002

Proposed
Exempt Amount

$12,500
13,500
14,500
15,500
17,000
25,000
30,000

After 2002, the annual exempt amount would be indexed to growth in average
wages.

The substantial gainful activity (SGA) amount applicable to individuals who are
statutorily blind would no longer be linked to the RET exempt amount for
individuals ages 65 Lo 69. Instead, the SGA amount for blind people would
continue to be adjusted annually as under present law, i.e., based on the
national average wage index.

Benefit and Tax Statements
o

o

Requires SSA to conduct a pilot study of the efficacy of providing retired
workers with information about their Social Security benefits and taxes.
The study would involve a sample of retirement beneficiaries whose
entitlement began in or after 1984. SSA would send them estimates of
their aggregate covered earnings, their aggregate Social Security taxes
(including the employer share), and the total amount of benefits paid on
their record.
Requires the study to be conducted within a 2-year period beginning as
soon as practicable in 1996 and a report on its results be provided to
Congress within 60 days of its completion.
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Investment of Social Security and Medicare Trust Funds
0

Prohibits the Secretary of the Treasury from refraining from investing Social

Security and Medicare Trust Fund monies in Federal securities, and from
redeeming securifties held by the trust funds, to avoid increasing or to reduce
outstanding public debt obligations. Effective upon enactment.

Professional Staff for the Social Security Advisory Board
o

Authorizes the Social Security Advisory Board to appoint 3 professional staff
employees, one of whom is to be appointed from among individuals approved
by Advisory Board members who do not belong to the political party
represented by the majority of the Board.
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March 29, 1996

SENATE PASSES H.R. 3136
CONTRACT WITH AMERICA ADVANCEMENT ACT OF 1996
Late yesterday, March 28, 1996, the Senate passed by unanimous consent (with no
amendments), H.R. 3136, the Contract With America Advancement Act of 1996. The
House passed the bill earlier in the day (see Legislative Bulletin No. 104-19 for a
description of provisions). It is expected to be sent to the President today.
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April 9, 1996

THE PRESIDENT SIGNS H.R. 3136
THE CONTRACT WITH AMERICA ADVANCEMENT ACT OF 1996"
On March 29, 1996, the President signed into law the Contract With America
Advancement Act of 1996 (H.R. 3136), as P.L. 104-121. The bill contains the Senior
Citizens' Right to Work Act of 1996, the Small Business Growth and Fairness Act of
1996, establishes a new process for Congressional review of agency rulemaking, and
provides for a permanent increase in the public debt limit from $4.9 trillion to $5.5
trillion. The bill contains the following provisions of interest to Social Security.

DeniaLofsabilitvBenefltsto Drug Addicts and Alcoholics
o

Prohibits disability insurance (DI) and supplemental security income (SSI)
eligibility to individuals whose drug addiction and/or alcoholism (DAA) is a
contributing factor material to the fmding of disability. This provision would
apply to individuals who file for benefits on or after the date of enactment and
to individuals whose claims are fmally adjudicated on or after the date of
enactment. This provision applies to current beneficiaries on January 1, 1997.
SSA must: 1) notify current DAA beneficiaries of new provisions by June 27,
1996; and 2) complete new medical determinations by January 1, 1997, for
affected current beneficiaries who request such a determination within 120 days
after the date of enactment.

o

Applies representative payee requirements to DI or SSI beneficiaries who have
a DAA condition, as determined by the Commissioner, and who are incapable
of managing benefits. SSA would refer these individualts to the appropriate
State agency for treatment. These provisions would apply to applications filed
after June 1996. In addition, retains the $50 fee that representatives can collect
for beneficiaries who have a DAA condition that leaves an individual incapable
of managing their own benefits.

o

Provides an appropriation of $50 million for each of FY5 1997 and 1998 to
carry out on a priority basis activities relating to the treatment of drug and
alcohol abuse under the Public Health Service Act.
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Continuing DisaliilityReviews
o

Authorizes additional funds to SSA for fiscal years 1996 through 2002 for the
purpose of conducting Social Security disability insurance (DI) continuing
disability reviews (CDR5) and Supplemental Security Income (SSI) CDRs and
disability eligibility redeterminations. This would be accomplished by
increasing the amount of funds available for appropriations under the
discretionary spending cap in the Budget Enforcement Act.

o

Directs the Commissioner of Social Security to ensure that the funds made
available pursuant to this provision are used, to the greatest extent practicable,
to maximize the combined savings to the old-age, survivors, and disability
insurance (OAS[)I), SSI, Medicare, and Medicaid programs.

o

Requires the Commissioner to report annually, for FYs 1996 through 2002, to
Congress on the amount of money spent on CDRs, the number of reviews
conducted (by category), the disposition of such reviews (by program), and the
estimated savings over the short, medium-, and long-term for OASDI, SSI,
Medicare, and Medicaid programs from CDRs which result in cessations, and
the estimated present value of such savings.

Chief Actuary
o

Establishes statutorily in the Social Security Administration the position of
Chief Actuary, to be appointed by, and report directly to, the Commissioner,
and be subject to removal only for cause. Effective March 29, 1996.

Dependency Test forStpchi1dren
o

Provides that a stepchild would have to be receiving at least one-half support
from the stepparent when the child's claim is filed to get benefits. (The option
for finding dependency based on living-with would be eliminated.) This
provision is effective for benefits of individuals who become entitled after
June 1996.

If the natural parent and the stepparent of an entitled stepchild divorce, benefits
to the stepchild based on the work record of the stepparent would terminate the
month after the month in which such divorce becomes final. This provision is
effective for final divorces occurring after, June 1996.

Increase in the Earnings Test Annual Exempt Amount
o

Gradually raises, beginning in 1996, the earnings limit for the retirement
earnings test (RET) for beneficiaries who have attained normal retirement age
to $30,000 by 2002 (compared with an estimated $14,760 for 2002 under prior
law, based on the intermediate assumptions in the 1995 Trustees Report). The
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applicable 1996 exempt amount under prior law was $11,520. Exempt amounts
under P.L. 104-12 1 (exempt amounts under prior law are also shown) are:

Year

1996
1997
1998
1999

2000
2001
2002

Exempt Amount
Under P.L. 104-121

Estimated Exempt
Amount Under Prior Law

$12,500
13,500
14,500
15,500
17,000
25,000
30,000

$11,520
12,120
12,600
13,080
13,560
14,160
14,760

After 2002, the annual exempt amount will be indexed to growth in average
wages.

The substantial gainful activity (SGA) amount applicable to individuals who are
statutorily blind would no longer be linked to the RET exempt amount for
individuals ages 65 to 69. Instead, the SGA amount for blind people would
continue to be adjusted annually as under present law, i.e., based on the
national average wage index.

Benefit and Tax Statements
o

Requires SSA to conduct a pilot study of the efficacy of providing retired
workers with information about their Social Security benefits and taxes.
The study would involve a sample of retirement beneficiaries whose
entitlement began in or after 1984. SSA would send them estimates of
their aggregate covered earnings, their aggregate Social Security taxes
(including the employer share), and the total amount of benefits paid on
their record.

o

Requires the study to be conducted within a 2-year period beginning as
soon as practicable in 1996 and a report on its results be provided to
Congress within 60 days of its completion.

Investment of Social Security and Medicare Trust Funds
o

Prohibits the Secretary of the Treasury from refraining from investing Social
Security and Medicare Trust Fund monies in Federal securities, and from
redeeming securities held by the trust funds, to avoid increasing or to reduce
outstanding public debt obligations. Effective March 29, 1996.
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Professional Staftfor the Social Security Advisory Board
o

Authorizes the Social Security Advisory Board to appoint 3 professional staff
employees, one of whom is to be appointed from among individuals approved
by Advisory Board members who do not belong to the political party
represented by the majority of the Board.

Review of FederaJJegu1ations
o

Requires that Federal regulations, including some of those issued by SSA,
undergo an additional review of their economic impact. This review may be
conducted, at various stages of the development of a regulation, by the Small
Business Administration, the Courts, and the Congress.
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