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PREFACE

This 5 volume compilation contains historical documents pertaining to P.L. 101-508,
the Omnibus Budget Reconciliation Act of 1990. The book contains congressional
debates, a chronological compilation of documents pertinent to the legislative history
of the public law and listings of relevant reference materials.

Pertinent documents include:

Committee reports

Differing versions of key bills
The Public Law

Legislative history

© 0 © O

The books are prepared by the Office of Legislation and Congressional Affairs and are
designed to serve as helpful resource tools for those charged with interpreting laws
administered by the Social Security Administration.
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10187 CONGRESS H R 5 82 8
2D SESSION ° °
[Report No. 101-899, Part 1]

To make miscellaneous and technical amendments to the Social Security Act.

IN THE HOUSE OF REPRESENTATIVES

OcTOBER 15, 1990

Mr. RoSTENKOWSKI introduced the following bill; which was referred jointly to
the Committees on Ways and Means and Energy and Commerce

OcTtoBER 18, 1990

Reported from the Committee on Ways and Means with an amendment and
ordered to be printed

{Strike out all after the enacting clause and insert the part printed in italic}
[For text of introduced bill, see copy of bill as introduced on October 15, 1990]

A BILL

To make miscellaneous and technical amendments to the Social

Security Act.

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,
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TITLE I—HUMAN RESOURCE

AMENDMENTS

SEC. 1001. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF

(a)

SOCIAL SECURITY ACT.

SHORT TirLE.—This title may be cited as the

“Human Resource Amendments of 1990

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

(b) TABLE OF CONTENTS.—

1001.

1011.
1012.
1013.

1021.
1022.

1031.

1032.

1033.
1034.

. 1035.

1036.

1037.

1038.
1039.

1041.
1042.

1043.
1044.

Short title; table of contents; amendment of Social Security Act.

Subtitle A—Child Support Enforcement

Eztension of IRS intercept for non-AFDC families.
Eztension of Commission on Interstate Child Support.
Tezas child support enforcement waiver.

Subtitle B—Unemployment Compensation

“Reed Act” provisions made permanent.
Prohibition against collateral estoppel.

Subtitle C—Supplemental Security Income

Ezclusion from income and resources of victims’ compensation pay-
ments.

Attainment of age 65 not to serve as basis for termination of eligibility
under section 1619(b).

Ezclusion from income of impairment-related work ezpenses.

Treatment of royalties and honoraria as earned income.

Certain State relocation assistance excluded from SSI income and re-
sources.

Evaluation of child’s disability by pediatrician or other qualified spe-
cialist.

Reimbursement for vocational rehabilitation services furnished during
certain months of nonpayment of supplemental security income
benefits.

Exztension of period of presumptive eligibility for benefits.

Continuing disability or blindness reviews not required more than once
annually.

Subtitle D—Aid to Families With Dependent Children

Optional monthly reporting and retrospective budgeting.

Children receiving foster care maintenance payments or adoption assist-
ance payments not treated as member of family unit for purposes
of determining eligibility for, or amount of, AFDC benefit.

Elimination of term “legal guardian”.

Reporting of child abuse and neglect.

oHR 5828 RH
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Sec.

1045.

1046.
1047.
1048.

1049.

1051.
1052.
1053.
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Disclosure of information about AFDC applicants and recipients au-
thorized for purposes directly connected to State foster care and
adoption assistance programs.

Repatriation.

Technical amendments to National Commission on Children.

Eztension of prohkibition against implementation of proposed regulations
on emergency assistance and AFDC special needs.

Amendments to Minnesota Family Investment Plan demonstration.

Subtitle E—Child Welfare and Foster Care
Accounting for administrative costs.
Section 427 triennial reviews.
Ezxtension of services under the independent living program.

(c) AMENDMENT OF SOCIAL SECURITY ACT.—Ezcept

as otherunse expressly provided, wherever in this title an

amendment or repeal 18 expressed in terms of an amendment

to, or repeal of, a section or other provision, the reference

shall be considered to be made to a section or other provision

of the Social Security Act.

oHR 65828 RH
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12 Subtitle C—Supplemental Security

13 Income

14 SEC. 1031. EXCLUSION FROM INCOME AND RESOURCES OF VIC-
15 TIMS’ COMPENSATION PAYMENTS,

16 (a) ExcLuS10N FroM INCOME.—Section 1612(b) (42
17 U.8.C. 1382a(b)) is amended—

18 (1) by striking “and” at the end of paragraph
19 (15),

20 (2) by striking the period at the end of paragraph
21 (16) and inserting “; -and”; and

22 (3) by adding at the end the following:

23 “17) any amount received from a fund estab-
24 lished by a State to aid victims of crime.”.

oHR 5828 RH
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13
(b) ExcLUs10N FroM RESOURCES.—Section 1613(a)
(42 U.S.C. 1382b(a)) i3 amended—
(1) by striking “and” at the end of paragraph (7);
(2) by striking the period at the end of paragraph
(8) and inserting *; and’’; and
(3) by adding at the end the following:
“(9)(4) any amount received from a fund estab-
lished by a State to aid victims of crime, to the extent
that the recipient demonstrates that such amount was
paid as compensation for expenses incurred or losses
suffered as a result of a crime; and
“(B) any amount received from a fund described
in subparagraph (4) that s not excluded by reason of
subparagraph (4) and 18 unexzpended, for the 9-month
period beginning after the month in which received.”.
(c) VictiMS COMPENSATION AWARD NOT REQUIRED
TO BE ACCEPTED AS CONDITION OF RECEIVING BENE-
FITS.—Section 1631(a) (42 U.S.C. 1383(a)) is amended by
adding at the end the following:

“(9) Benefits under this title shall not be denied to any
indiidual solely by reason of the refusal of the individual to
accept an amount offered as compensation for a crime of

which the individual was a victim.”.

oHR 5828 RH



© W a1 o Ot e W N -

[ T - T - T U O N N T e e o
W DN = O W 00 S Ot W NN = O

14

(d) EFFECTIVE DATE.—The amendments made by this
section shall take effect for months beginning 6 or more
months after the date of the enactment of this Act.

SEC. 1032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR
TERMINATION OF ELIGIBILITY UNDER SECTION
1619(5).

(@) IN GENERAL—Section 1619() (42 U.S.C.
1392h(b)) is amended by striking “‘under age 65"

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall apply with respect to benefits payable for
months beginning 6 or more months after the date of the en-
actment of this Act.

SEC. 1033. EXCLUSION FROM INCOME OF IMPAIRMENT-RELATED
WORK EXPENSES.

(@) IN GENERAL.—Section 1612()(49)(B)(w) (42
U.S.C. 1382a(b)(4)(B)(ii)) is amended by striking “(for
purposes of determining the amount of his or her benefits
under this title and of determining his or her eligibility for
such benefits for consecutive months of eligibility after the
initial month of such eligibility)”.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply to benefits payable for calendar

months beginning after the date of the enactment of this Act.

oHR 5828 RH



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

15
SEC. 1034. TREATMENT OF ROYALTIES AND HONORARIA AS

EARNED INCOME.
(@) IN GENERAL.—Section 1612(a) (42 U.S.C.
1382a(a)) is amended—
(1) in paragraph (1)—
(4) by striking “and” at the end of subpara-
graph (C); and |
(B) by adding at the end the following:
“(E) any royalty earned from self-employment in

a trade or business, or by an individual in connection

with any publication of the work of the individual, and

that portion of any honorarium which is received for
services rendered; and’: and

(2) in paragraph (2)(F), by inserting “not de-
scribed in paragraph (1)(E)” before the period.

(b) EFFECTIVE DATE.—The amendments made by this
section shall apply with respect to benefits for calendar
months beginning 1 7 or more months after the date of the
enactment of this Act.

SEC. 1035. CERTAIN STATE RELOCATION ASSISTANCE EX-
CLUDED FROM SSI INCOME AND RESOURCES.

(@) ExcLUSION FroM INCOME.—Section 1612(b) (42
U.S.C. 1382a(b)), as amended by section 1031(a) of this
Act, is amended—

(1) by striking “and” at the end of paragraph

(16);

OHR 5828 RH
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1 (2) by striking the perio‘d at the end of paragraph
(17) and inserting a semicolon; and
(3) by inserting after paragraph (17) the follow-
ng:
“(18) relocation assistance provided by a State or

2

3

4

5

6 local government to such individual (or such spouse),
T comparable to assistance provided under title 11 of the
8 Uniform Xelocation Assistance and Real Property Ac-
9 quisitions Policies Act of 1970 which is subject to the
10 treatment required by section 216 of such Act.”.

11 (b) ExcLusion From RESOURCES.—Section 1613(a)
12 (42 U.S.C. 1382b(a)), as amended by section 1031(b) of this

138 Act, is amended—

14 (1) by striking “and” at the end of paragraph (7);
15 (2) by striking the period at the end of paragraph
16 (8) and inserting a semicolon; and

17 (3) by inserting after paragraph (8) the following:
18 “(9) relocation assistance provided by a State or
19 local government to such individﬁal (or such spouse),
20 comparable to assistance provided under title 11 of the
21 Uniform Relocation Assistance and Real Property Ac-
22 quisitions Policies Act of 1970 which is subject to the
23 treatment required by section 216 of such Act.”.

24 (c) EFFECTIVE DATE.—The amendments made by this

95 section shall apply to benefits payable for months beginning 6

oHR 5828 RH
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or more calendar months after the date of the enactment of

this Act.

SEC. 1036. EVALUATION OF CHILD’S DISABILITY BY PEDIATRI-
CIAN OR OTHER QUALIFIED SPECIALIST.

(@) IN GENERAL.—Section 1614(a)(3) (42 U.S.C.
1382¢(a)(3)) is amended by adding at the end the following:

“(H) In making any determination under this title with
respect to the disability of a child who has not attained the
age of 18 years, the Secretary shall make reasonable efforts
to ensure that a qualified pediatrician or other individual
who specializes 1n a field of medicine appropriate to the dis-
ability of the child (as determined by the Secretary) evalu-
ates the child.”.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply to determinations made 6 or more
months after the date of the enactment of this Act.

SEC. 1037. REIMBURSEMENT FOR VOCATIONAL REHABILITA-
TION SERVICES FURNISHED DURING CERTAIN
MONTHS OF NONPAYMENT OF SUPPLEMENTAL
SECURITY INCOME BENEFITS.

(@) IN GENERAL.—Section 1615 (42 U.S.C. 1382d)
18 amended by adding at the end the following:

“(e) The Secretary may reimburse the State agency de-
scribed in subsection (d) for the costs described therein in-

curred in the provision of rehabilitation services—

oHR 5828 RH
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“(1) for any month for which an individual re-
cerved—

“(A) benefits under section 1611;

“(B) assistance pursuant to section 1619(b);
or

“(C) a federally administered State supple-
mentary pdyment under section 1616; and
“(9) for any month before the 13th consecutive

month for which an individual, for a reason other than
cessation of disability or blindness, was ineligible for—

“(A) benefits under section 1611;

“4B) federally administered State supple-
mentary payments under any agreement entered
into under section 1616(a);

“(C) benefits under section 1619; and

“D) federally administered State supple-
mentary payments under any agreement entered
into under section 212(b) of Public Law 93-66. g

(b) EFFECTIVE DATE.— The amendment made by sub-

90 section (a) shall take effect on the date of the enactment of

91 this Act and shall apply to claims for reimbursement pending

92 on or after such date.

oHR 5828 RH
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SEC. 1038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBIL-

ITY FOR BENEFITS.

(@) IN GENERAL.—Section 1631(a)(4)(B) (42 U.S.C.
1383(a)(4)(B)) is amended by striking “3” and inserting
“6”.

() EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect on the date of the enactment of
this Act.

SEC. 1039. CONTINUING DISABILITY OR BLINDNESS REVIEWS
NOT REQUIRED MORE THAN ONCE ANNUALLY.,

(@) IN GENERAL—Section 1619 (42 U.S8.C. 1382h) is
amended—

(1) by redesignating subsection (c) as subsection

(d); and

(2) by inserting after subsection (b) the following:

“(c) Subsection (a)(2) and section 1631()(2)(4) shall
not be construed, singly or Jointly, to require more than 1
determination during any 12-month period with respect to the
continuing disability or blindness of an individual.”,

(b) CONFORMING AMENDMENT.—Section
1631()(2)(4) (42 U.S8.C. 1383G)(2)(4)) is amended by in-
serting ‘“‘(other than subsection (c) thereof)”’ after “1619” the
1st place such term appears.

(c) EFFECTIVE DATE.—The amendments made by

subsections (a) and (b) shall take effect on the date of the

enactment of this Act.

OHR 5828 RH
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14 TITLE II—AMENDMENTS RELATING
TO OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE

SEC. 2000. TABLE OF CONTENTS.

15
16
17

Sec. 2000,
Sec. 2001.
Sec. 2002,
Sec. 2003.

Sec. 2004,
Sec. 2005,
Sec. 2006.
Sec. 2007,
Sec. 2008,
Sec. 2009.
Sec. 2010.
Sec. 2011.

Table of contents.

Continuation of disability benefits during appeal.

Repeal of special disability standard for widows and widowers.

Dependency requirements applicable to a child adopted by a surviving
spouse.

Entitlement to benefits of deemed spouse and legal spouse.

Representative payee reforms,

Fees for representation of claimants in administrative proceedings.

Notice requirements.

Applicability of administrative res Judicata; related notice requirements.

Telephone access to the Social Security Administration.

Vocational rehabilitation demonstration projects,

Ezemption for certain aliens, receiving amnesty under the Immigration
and Nationality Act, from prosecution for misreporting of earn-
ings or misuse of social security account numbers or socigl securi.
ty cards.

OHR 5828 RH
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Sec. 2012. Reduction of amount of wages needed to earn a year of coverage appli-
cable in determining special minimum primary insurance
amount.

Sec. 2013. Elimination of eligibility for retroactive benefits for certain individuals
eligible for reduced benefits.

Sec. 2014. Charging of earnings of corporate directors.

Sec. 2015. Collection of employee social security and railroad retirement tazes on
tazable group-term life insurance provided to retirees.

Sec. 2016. Consolidation of old methods of computing primary insurance amounts.

Sec. 2017. Suspension of dependent’s benefits when the worker is in an extended
period of eligibility.

Sec. 2018. Tier 1 railroad retirement tax rales explicitly determined by reference
to social securily tazes.

Sec. 2019. Transfer to railroad retirement account.

Sec. 2020. Waiver of 2-year waiting period for independent entitlement to divorced
spouse’s benefits.

Sec. 2021. Modification of the preeffectuation review requirement applicable to dis-
ability insurance cases.

Sec. 2022. Adjustments in exempl amount for purposes of the retirement test.

Sec. 2023. Earnings in years after attaining age 69 disregarded for purposes of
benefit recomputation except to compensate for years of zero earn-
ings.

Sec. 2024. Miscellaneous technical corrections.

SEC. 2001. CONTINUATION OF DISABILITY BENEFITS DURING
APPEAL.
Subsection (g) of section 223 of the Social Security Act
(42 U.S.C. 423(g)) 18 amended—

(1) in paragraph (1)(i), by inserting ‘“or’’ after
“hearing,”, and by striking ‘‘pending, or (ii1) June
1991.” and inserting “pending.’’; and

(2) by striking paragraph (3).

SEC. 2002. REPEAL OF SPECIAL DISABILITY STANDARD FOR
WIDOWS AND WIDOWERS.
(a) IN GENERAL.—Section 223(d)(2) of the Social Se-
curity Act (42 U.S.C. 423(d)(2)) is amended—
(1) in subparagraph (4), by striking “(except a

widow, surviving divorced wife, widower, or surviving

oHR 5828 RH
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divorced hushand for purposes of section 202 (¢) or
(i)

(2) by striking subparagraph (B); and.
(3) by redesignating subparagraph (C) as sub-
paragraph:(B).
(b) CONFORMING AMENDMENTS,—
(1) The third sentence of section 216()(1) of such
Act (42 U.S.C. 416()(1)) is amended by striking
“R)(C)” and inserting “(2)(B)""
(2) Section 223(f)(1)(B) of such Act (42 U.S.C.
423(f)(1)(B)) 13 amended to read as follows:
“(B) the individual is now able to engage in
substantial gainful activity; or”,
(3) Section 223(f)(2)(A)(ii) of such Act (42
U.S.C. 423(f)(2)(A)(ii)) 18 amended to read as follows:
“01) the individual is now able to
engage in substantiol gainful activity, or”,
(@) Section 293()3) of such Aot (42 U.8.C.
423()(3)) is amended by striking “therefore—"" and
all that follows and inserting “therefore the individual
is able to engage in substantial gainful activity; or”,
(5) Section 223(f) of such Aet is further amended,
in the maiter following paragraph (4), by striking “(or

geinful activity in the case of o widow, surviving di-

HR 5828 RH——32
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vorced wife, widower, or surviving divorced husband)’
each place 1t appears.
(c) TRANSITIONAL RULES RELATING TO MEDICAID

AND MEDICARE ELIGIBILITY.—

(1) DETERMINATION OF MEDICAID ELIGIBIL-

1Ty.—Section 1634(@) of such Act (42 U.S.C.
1383¢(d)) is amended—

(4) by redesignating paragraphs (1) end (2)
as subparagraphs (4) and (B), respectively;

(B) by striking ‘(@) If any person—"" and
inserting ‘‘(d)(1) This subsection applies with re-
spect to any person who—";

(C) in subparagraph (4) (as redesignated),
by striking “as required” and all that follows
through “but not entitled” and inserting “being
then not entitled’’;

(D) in subparagraph (B) (as redesignated),
by striking the comma at the end and inserting a
period; and

(E) by striking “‘such person shall” and all
that follows and inserting the following new para-

graph:

“(2) For purposes of title XIX, each person with respect

24 to whom this subsection applies—

oHR 5828 RH
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“(A4) shall be deemed to be a recipient of supple-
mental secur'ity income benefits under this title if such
person received such a benefit for the month before the
month in which such person began to receive a benefit
described in paragraph (1)(4), and

‘“B) shall be deemed to be a recipient of State
supplementary payments of the type referred to in sec-
tion 1616(a) of this Act (or payments of the type de-
scribed in section 212(a) of Public Law 93-66) which
are paid by the Secretary under an agreement referred
to in such section 1616(a) (or in section 212(b) of
Public Law 93-66) i1f such person received such a pay-
ment for the month before the month in which such

person began to receive a benefit described in para-

graph (1)(4),

for so long as such person (i) would be eligible for such sup-
plemental security income benefits, or such State supplemen-
tary payments, in the absence of benefits described in para-
graph (1)(4), and (i1) is not entitled to hospital insurance
benefits under part A of title XVIII.”.

(2) INCLUSION OF MONTHS OF SSI ELIGIBILITY
WITHIN 5-MONTH DISABILITY WAITING PERIOD AND

24-MONTH MEDICARE WAITING PERIOD.—
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(A) WIDOW’'S BENEFITS BASED ON DIS-
ABILITY.—Section 202(e)(5) of the Social Secu-
rity Act (42 U.S.C. 402(e)(5)) 13 amended—
(i) in subparagraph (B), by striking
“6)"” and “(1)” and inserting “(I)” and
“(11)”, respectively;
(1) by redesignating subparagraphs (4)
and (B) as clauses (1) and (11), respectively,
(i1r) by inserting “(4)"” after “(5)”; and
(1v) by adding at the end the following
new subparagraph:

“(B) For purposes of paragraph (1)(F)(i), each month
in the period commencing with the first month for which such
widow or surviving divorced wife 18 first eligible for supple-
mental security income benefits under title XVI, or State
supplementary payments of the type referred to in section
1616(a) (or payments of the type described in section 212(a)
of Public Law 93-66) which are paid by the Secretary under
an agreement referred to in section 1616(a) (or in section
212(b) of Public Law 93-66), shall be included as one of the
months of such waiting period for which the requirements of
subparagraph (4) have been met.”.

(B) WIDOWER'S BENEFITS BASED ON DIS-
ABILITY.—Section 202(f)(6) of such Act (42
U.8.C. 402()(6)) 1s amended—
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(1) wn subparagraph (B), by striking
“@)” and “Gi)” and inserting “‘“(1)” and
“(11”, respectively;

(i2) by redesignating subparagraphs (4)
and (B) as clauses (i) and (ii), respectively;

(1)) by inserting “(A)” after “(6)”" and

(w) by adding at the end the following
new subparagraph:

“AB) For purposes of paragraph (1)(F)(t), each month
in the period commencing with the first month for which such
widower or surviving divorced hushand is first eligible for
supplemental security income benefits under title X VI, or
State supplementary payments of the type referred to in sec-
tion 1616(a) (or payments of the type described in section
212(a) of Public Law 93-66) which are paid by the Secre-
tary under an agreement referred to in section 1616(a) (or in
section 212(b) of Public Law 93-66), shall be included as
one of the months of such waiting period for which the re-
quirements of subparagraph (4) have been met.”

(C)  MEDICARE  BENEFITS.—Section
226(e)(1) of such Act (42 U.S.C. 426(e)(1)) is
amended—

(1) by redesignating subparagraphs (A)
and (B) as clauses (i) and (i), respectively;
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(ii) by inserting “(4)” after “le)(1)'’;
and
(iit) by adding at the end the following
new subparagraph:

“4B) For purposes of subsection (b)(2)(4)(iii), each
month in the period commencing with the first month for
which an individual is first eligible for supplemental security
income benefits under title XVI, or State supplementary
payments of the type referred to in section 1616(a) of this Act
(or payments of the type described in section 212(a) of Public
Law 93-66) which are paid by the Secretary under an
agreement referred to in section 1616(a) (or in section 212(b)
of Public Law 93-66), shall be included as one of the 24
months for which such individual must have been entitled to
widow's or widower’s insurance benefits on the basis of dis-
ability in order to become entitled to hospital insurance bene-
fits on that basis.”.

(1) DEEMED DISABILITY FOR PURPOSES OF ENTI-
TLEMENT TO WIDOW'S AND WIDOWER'S INSURANCE
BENEFITS FOR Wipows AND WIDOWERS ON SSI
RoLLs.—

(1) WIDOW’'S INSURANCE BENEFITS.—Section

202(e) of such Act (42 U.S.C. 402(e)) is amended by

adding at the end the following new paragraph:
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“(9) An individual shall be deemed to be under a dis-
ability for purposes of paragraph (1)(B)(it) if such individ-
ual is eligible for supplemental security income benefits
under title XVI, or State supplementary payments of the
type referred to in section 1616(a) (or payments of the type
described in section 212(a) of Public Law 93-66) which are
paid by the Secretary under an agreement referred to in sec-
tion 1616(a) (or in section 212(b) of Public Law 93-66), for
the month for which ﬁll requirements of paragraph (1) for
entitlement to benefits under this subsection (other than being
under a disability) are met.”.

(2) WIDOWER'S INSURANCE BENEFITS.—Sec-
tion 202(f) of such Act (42 U.8.C. 402(f)) is amended
by adding at the end the following new paragraph:

“(9) An individual shall be deemed to be under a dis-
ability for purposes of paragraph (1)(B)(i1) if such individ-
ual 18 eligible for supplemental securily income benefits
under title XVI, or State supplementary payments of the
type referred to in section 1616(a) (or payments of the type
described in section 212(a) of Public Law 93-66) which are
paid by the Secretary under an agreement referred to in such
section 1616(a) (or in section 212(b) of Public Law 93-66),
for the month for which all requirements of paragraph (1) for
entitlement to benefits under this subsection (other than being

under a disability) are met.”.
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(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section (other than paragraphs (1) and (2)(C) of
subsection (c)) shall apply with respect to monthly in-
surance benefits for months after December 1990 for
which applications are filed on or after January 1,
1991, or are pending on such date. The amendments
made by subsection (c)(1) shall apply with respect to
medical assistance provided after December 1990. The
amendments made by subsection (c)(2)(C) shall apply
with respect to items and services furnished after De-
cember 1990.

(2) APPLICATION REQUIREMENTS FOR CERTAIN
INDIVIDUALS ON BENEFIT ROLLS.—In the case of
any individual who—

(A) is entitled to disability insurance bene-
fits under section 223 of the Social Security Act
for December 1990 or is eligible for supplemental
security income benefits under title XVI of such
Act, or State supplementary payments of the type
referred to in section 1616(a) of such Act (or pay-
ments of the type described in section 212(a) of
Public Law 93-66) which are paid by the Secre-

tary under an agreement referred to in such sec-
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tion 1616(a) (or in section 212(h) of Public Law
93-66), for January 1991,
(B) applied for widow’s or widower’s insur-
ance benefits under subsection (e) or (f) of section
202 of the Social Security Act during 1990, and
(C) is mnot entitled to such benefits under
such subsection (¢) or (f) for any month on the
basis of such application by reason of the defini-
tion of disability under section 223(d)(2)(B) of
the Social Security Act (as in effect immediately
before the date of the enactment of this Act), and
would have been so entitled for such month on the
basis of such application if the amendments made
by this section had been applied with respect to
such application,
for purposes of determining such individual’s entitle-
ment to such benefits under subsection (e) or () of sec-
tion 202 of the Social Security Act for months after
December 1990, the requirement of paragraph
(I)(C)() of such subsection shall be deemed to have

been met.
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1 SEC. 2003. DEPENDENCY REQUIREMENTS APPLICABLE TO A

2 CHILD ADOPTED BY A SURVIVING SPOUSE.
3 (a) IN GENERAL.—Section 216(e) of the Social Secu-
4 rity Act (42 U.S.C. 416(c)) is amended in the second sen-
5 tence— |
6 (1) by striking “at the time of such individual’s
7 death living in such individual’s household” and in-
8 serting “either living with or receiving at least one-half
9 of his support from such individual at the time of such
10 individual’s death’’: and
11 (2) by striking ‘% except” and all that follows and
12 inserting a period.
13 (b) EFFectivE DATE.—The amendments made by this
14 section shall apply with respect to benefits payable for months

Pt
(&)}

after December 1990, but only on the basis of applications
filed after December 31, 1990.

[
-3 D

SEC. 2004, ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE

[y
ao

AND LEGAL SPOUSE.

[y
o

(a) CONTINUED ENTITLEMENT OF DEEMED SPOUSE
DESPITE ENTITLEMENT OF LEGAL SPOUSE.—Section
216(h)(1) of the Social Security Act (42 U.S.C. 416(h)(1))
18 amended—

(1) in subparagraph (4)— |
(4) by inserting ‘()" after “h)(1)A)": and
(B) by striking “If such courts” in the

N N NN N N
S G s W N = O

second sentence and inserting the following:
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“(v) If such courts”: and
(2) in subparagraph (B)—

(4) by inserting “()” after “(B)""

(B) by striking “The provisions of the pre-
ceding sentence” in the second sentence and in-
serting the following:

“(ti) The provisions of clause (i)”:

(C) by striking “(i) if another” in the second
sentence and all that follows through “or (i1)”:

(D) by striking “The entitlement” in the
third sentence and inserting the following:

“(11) The entitlement’’:

(E) by striking “subsection (b), (c), (e), ),
or (9)” in the third sentence and inserting “sub-
section (b) or (c)”,

(F) by striking ‘“wife, widow, husband, or
widower” the first place it appears in the third
sentence and inserting “wife or husbhand

(G) by striking “G) in whick” in the third
sentence and all that follows through “in which
such applicant entered” and inserting “in which
such person enters’”

(H) by striking “For purposes” in the fourth
sentence and inserting the following:

“(w) For purposes”’;
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and

(1) by striking “(i)” and “()” in the fourth
sentence and inserting “()” and “(I1)", respec-
twely.

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF

INVALID MARRIAGE.—Section 216(h)(1)(B)(@) of such Act
(as amended by subsection (@)) is further amended—

(1) by striking ‘“where under subsection (b), (c),
(f), or (g) such applicant is not the wife, widow, hus-
band, or widower of such individual” and inserting
‘“where under subsection (), (¢), (@), (f), or (g) such
applicant is not the wife, divorced wife, widow, SUTvID-
ing divorced wife, hushand, divorced husband, widow-
er, or surviving divorced husband of such indiwvidual’’;

(2) by striking “and such applicant” and all that
follows through “files the application,”;

(3) by striking “subsections (b), (), (f), and (9)"
and tnserting ‘subsections ®), (), @), (), and (@)’
and

(4) by adding at the end the following new sen-
tences: “Notwithstanding the preceding sentence, in the
case of any person who would be deemed under the
preceding sentence a wife, widow, husband, or widower
of the insured individual, such marriage shall not be

deemed to be a valid marriage unless the applicant and
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the insured individual were living in the same house-
hold at the time of the death of the insured individual
or (if the insured individual is living) at the time the
applicant files the application. A marriage that is
deemed to be a valid marriage by reason of the preced-
ing sentence shall continue to be deemed a valid mar-
riage if the insured individual and the person entitled
to benefits as the wife or hushand of the insured indi-
vidual are no longer living in the same household at
the time of the death of such insured individual.”.

(c) TREATMENT OF MULTIPLE ENTITLEMENTS

UNDER THE FAMILY MaXxIMuM.—Section 203(a)(3) of
such Act (42 U.S.C. 403(a)(3)) is amended by adding after
subparagraph (C) the following new subparagraph:

“(D) In any case in which—

“0) two or more individuals are entitled to
monthly benefits for the same month as a spouse under
subsection (b) or (c) of section 202, or as a surviving
spouse under subsection (e), (f), or (g) of section 202,

“(i1) at least one of such individuals is entitled by
reason of subparagraph (4)(i) or (B) of section
216(h)(1), and

“(i1)) such entitlements are based on the wages
and self-employment income of the same insured indi-

vidual,
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the benefit of the entitled individual whose entitlement 18
based on a valid marriage (as determined without regard to
subparagraphs (4)(11) and (B) of section 216(h)(1)) to such
insured individual shall, for such month and all months
thereafter, be determined without regard to this subsection,
and the benefits of all other individuals who are entitled, for
such month or any month thereafter, to monthly benefits
under section 202 based on the wages and self-employment
income of such insured individual shall be determined as if
such entitled individual were not entitled to benefits for such
month.”.

(d) CONFORMING AMENDMENT.— Section 203(a)(6) of
such Act (42 U.8.C. 403(a)(6)) is amended by inserting
“8)(D),” after “(3)(C),”".

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply with respect to benefits for
months after December 1990.

(2) TERMINATED BENEFICIARIES AND DI-
VORCED DEEMED SPOUSES.—In the case of induid-
uals whose benefits under title 11 of the Social Securt-
ty Act have been terminated under  section
216(h)(1)(B) of such Act before January 1, 1991, or
who would be entitled to benefits under such title for

any month after December 1990 as a divorced spouse
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or surviving divorced spouse solely by reason of the
amendments made by this section, the amendments
made by this section shall apply only with respect to
benefits for which application is filed with the Secre-
tary of Health and Human Services after December
31, 1990.
SEC. 2005. REPRESENTATIVE PAYEE REFORMS.
(@) IMPROVEMENTS IN THE REPRESENTATIVE
PAYEE SELECTION AND RECRUITMENT PROCESS. —
(1) AUTHORITY FOR CERTIFICATION OF PAY-
MENTS TO REPRESENTATIVE PAYEES.—
(4) TITLE 11.—Section 205(G)(1) of the
Social Security Act (42 U.S.C. 405()) s
amended to read as follows:
“REPRESENTATIVE PAYEES
“0)(1) If the Secretary determines that the interest of
any indwidual under this title would be served thereby, certi-
fication of payment of such individual’s benefit under this
title may be made, regardless of the legal competency or in-
competency of the individual, either for direct payment to the
individual, or for his or her use and benefit, to another indi-
vidual or organization with respect to whom the requirements
of paragraph (2) have been met (hereinafter in this subsection
referred to as the individual’s ‘representative payee’). If the

Secretary or a court of competent jurisdiction determines that
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1 a representative payee has misused any individual’s benefut

9 paid to such representative payee pursuant to this subsection

3 or section 1631(a)(2), the Secretary shall promptly revoke

4 certification for payment of benefits to such representative

5 payee pursuant to this subsection and certify payment to an

6 alternative representative payee or to the individual.”.

7

8

9
10
11
12
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14
15
16
17
18
19
20
21
22
23
24
25
26

(((2)

MADE.—

(B) TITLE XvI.—

(1) IN GENERAL.—Section
1631(2)(2)(4) of such Act (42 U.S.C.
1383(a)(2)(4)) is amended to read as fol-
lows:

PERSONS TO WwHoM PAYMENTS MAY BE

“CA) AUTHORITY TO MAKE PAYMENTS.—

“i) PAYMENTS TO ELIGIBLE INDIVID-
vALS.—Payments of the benefit of any individual
may be made to any such individual or to the eli-
gible spouse (if any) of such individual or partly
to each.

“Gii) PAYMENTS TO REPRESENTATIVE
PAYEES.—Upon a determination by the Secre-
tary that the interest of such individual would be
served thereby, or in the case of any individual or
eligible  spouse  referred  to  in  section
1611(e)(3)(4), such payments shall be made, re-

gardless of the legal competency or incompetency
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of the individual or eligible spouse, to another in-
dividual who, or to a qualified organization (as
defined in subparagraph (D)(i)) which, is inter-
ested in or concerned with the welfare of such in-
dividual and with respect to whom the require-
ments of subparagraph (B) have been met (in this
paragraph referred to as such individual’s ‘repre-
senlative payee’) for the use and benefit of the in-
dwidual or eligible spouse.

“() MISUSE OF PAYMENTS.—If the Sec-
retary or a court of con;petent Jurisdiction deter-
mines that the representative payee of an individ-
ual or eligible spouse has misused any benefits
which have been paid to the representative payee
pursuant to subclause (I) or section 205()(1), the
Secretary shall promptly terminate payment of
benefits to the representative payee pursuant to
this subparagraph, and provide for payment of
benefits to the individual or eligible spouse or to
an alternative representative payee of the individ-
ual or eligible spouse.”.

(1)) CONFORMING AMENDMENTS.—

Section 1631(a)(@)(C) of such Act (42

U.8.C. 1383(a)(2)(C)) is amended—
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(D) in clause (i), by striking ‘a
person other than the individual or
spouse entitled to such payment” and
inserting ‘“‘representative payee of an
individual or spouse’’;

(II) in clauses (i), (i11), and (),
by striking “other person to whom such
payment is made” each place it appears
and 1inserting ‘‘representative payee’;
and

(I11) in clause (v)—

(aa) by striking ‘‘person re-
ceiving payments on behalf of an-
other” and inserting ‘‘representa-
tive payee’’; and

(bb) by striking ‘‘person re-
ceiving such payments” and in-

serting ‘‘representative payee’’.

(2) PROCEDURE FOR SELECTING REPRESENTA-

TIVE PAYEES.—

oHR 5828 RH
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(:) TitLe 11.—S8ection 205(G)(2) of
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to read as follows:
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“@@)(A) Any certification made under paragraph (1) for

payment of benefits to an individual’s representative payee

shall be made on the basis of—

“t) an investigation by the Secretary of the
person to serve as representative payee, which shall be
conducted in advance of such certification and shall, to
the extent practicable, include a face-to-face interview
with the person to serve as representative payee, and

“(11) adequate evidence that such certification is
in the interest of such individual (as determined by the
Secretary in regulations).

“(B)(1) As part of the investigation referred to in sub-

paragraph (4)(), the Secretary shall—

“(I) require the person being investigated to
submit documented proof of the identity of such person,
unless information establishing such identity has been
submitted with an application for benefits under this
title or title XVI,

“(11) verify such person’s social security account
number (or employer identification number),

“(111) determine whether such person has been
convicted of a violation of section 208 or 1632, and

“(1V) determine whether certification of payment
of benefits to such person has been revoked pursuant to

this subsection or payment of benefits to such person
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1 has  been terminated pursuant to  section
2 1631(a)(@)(A)()(II) by reason .of misuse of funds
3 paid as benefits under this title or title XVI.

4 “(1) The Secretary shall establish and maintain 2 cen-
5 tralized files, which shall be updated periodically and which

6 shall be in a form which renders them readily retrievable by
T each servicing office of the Social Security Administration.

8 Such files shall consist of—

9 ““I) a lst of the names and social security ac-
10 count numbers (or employer identification numbers) of
11 all persons with respect to whom certification of pay-
12 ment of benefits has been revoked on or after January
13 1, 1991, pursuant to this subsection, or with respect to
14 whom payment of benefits has been terminated on or

15 after such date pursuant to section 1631(a)(2), by
16 reason of misuse of funds paid as benefits under this

17 title or title XVI, and

18 “(1) a list of the names and social security ac-
19 count numbers (or employer identification numbers) of
20 all persons who have been convicted of a wviolation of
21 section 208, 1107(a), 1128B, or 1632.

22 “(C)G) Benefits of an individual may not be certified

28 for payment to any other person pursuant to this subsection

24 if—
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“(1) such person has previously been convicted as
described in subparagraph (B)G)(111),

“(11) except as provided in clause (ii), certifica-
tion of payment of benefits to such person under this
subsection has previously been revoked as described in
subparagraph (B)()(IV), or payment of benefits to
such person pursuant to section 1631(a)(2)(4)(ii) has
previously been terminated as described in section
1631(a)(2)(B)(i3)(1)(dd), or

“(I11) except as provided in clause (iii), such
person 18 a creditor of such individual who provides
such indiwidual with goods or services for consider-
ation.

“(i) The Secretary shall prescribe regulations under

which the Secretary may grant exemptions to any person
from the provisions of clause (i)(11) on a case-by-case basis if
such exemption is in the best interest of the individual whose

benefits would be paid to such person pursuant to this subsec-

“(111) Clause (i)(111) shall not apply with respect to any

person who 18 a creditor referred to therein if such creditor

“(1) a relative of such individual if such relative
resides in the household of such individual,

oHR 5828 RH



© O 2 A v W N

T e
D 2 S v e W N = O

19

54
“(11) a legal guardian or legal representative of

such individual,

“(I11) a facility that is licensed or certified as a
care facility under the law of a State or a political
subdivision of a State,

“IV) a person who is an administrator, owner,
or employee of a facility referred to in subclause (111)
if such individual resides in such facility, and the cer-
tification of payment to such facility or such person 1s
made only after good faith efforts have been made by
the local servicing office of the Social Security Admin-
istration to locate an alternative representative payee to
whom such certification of payment would serve the
best interests of such individual, or

“(V) an individual who i3 determined by the Sec-
retary, on the basis of written findings and under pro-
cedures which the Secretary shall prescribe by regula-
tion, to be acceptable to serve as a representative payee.

“(iv) The procedures referred to in clause (111)(V) shall

20 require the individual who will serve as representative payee

21
22
23

to establish, to the satisfaction of the Secretary, that—

“(1) such individual poses no risk to the benefici-

ary,
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“(11) the financial relationship of such individual
to the beneficiary poses no substantial conflict of inter-
est, and
“(111) no other more suitable representative payee
can be found.

“UD)(1) Subject to clause (ii), if the Secretary makes a
determination described in the first sentence of paragraph (1)
with respect to any individual’s benefit and determines that
direct payment of the benefit to the individual would cause
substantial harm to the individual, the Secretary may defer
(in the case of initial entitlement) or suspend (in the case of
existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative
payee 18 made pursuant to this subsection.

“)(1) Except as provided in subclause (I1), any defer-
ral or suspension of direct payment of a benefit pursuant to
clause (1) shall be for a period of not more than 1 month.

“(II) Subclause (I) shall not apply in any case in
which the individual i3, as of the date of the Secretary’s de-
termination, legally incompetent or under the age of 15.

“(ii1) Payment pursuant to this subsection of any bene-
fits which are deferred or suspended pending the selection of
a representative payee shall be made to the individual or the

representative payee as a single sum or over such period of
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time as the Secretary determines is in the best interest of the
individual entitled to such benefits.

“(E)(i) Any individual who is dissatisfied with a deter-
mination by the Secretary to certify payment of such individ-
ual’s benefit to a representative payee under paragraph (1) or
with the designation of a particular per.;on to serve as repre-
sentative payee shall be entitled to a hearing by the Secretary
to the same extent as is provided in subsection (b), and to
judicial review of the Secretary’s final decision as 18 provid-
ed in subsection (g).

“(i3) In advance of the certification of payment of an
individual’s benefit to a representative payee under para-
graph (1), the Secretary shall provide written notice of the
Secretary’s initial determination to certify such payment.
Such notice shall be provided to such individual, except that,
if such individual—

“(D) is under the age of 15,
“(II) is an unemancipated minor under the age of

18, or

“(I11) 13 legally incompetent,
then such notice shall be provided solely to the legal guardian
or legal representative of such individual.

“(iii) Any such notice shall be clearly written in lan-
guage that is easily understandable to the reader, shall iden-

tify the person to be designated as such individual’s repre-
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1 sentatwe payee, and shall explain to the reader the right

2 under clause (i) of such individual or such individual’s legal

3 guardian or legal representative—

4
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“(1) to appeal a determination that a representa-
tive payee is necessary for such individual,

“(11) to appeal the designation of a particular
person to serve as the representative payee of such in-
dividual, and

“(II) to review the evidence upon which such
designation i3 based and submit additional evidence.”

(i) TiTLE XvI.—Section

1631(a)(2)(B) of such Act (42 U.S.C.

1383(a)(2)(B)) i3 amended to read as fol-

lows:

“(B) SELECTION OF REPRESENTATIVE
PAYEES.—

“(i) BASIS FOR SELECTION.—Any provi-
sion made under subparagraph (A) for payment of
benefits to the representative payee of an individ-
ual or eligible spouse shall be made on the basis
of—

“(I) an investigation by the Secretary
of the person to serve as representative payee,
which shall be conducted before such pay-

ment, and shall, to the extent practicable, in-

OHR 5828 RH
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clude a face-to-face interview with the

person; and

“(11) adequate evidence that such pay-

ment is in the interest of the individual or
eligible spouse (as determined by the Secre-
tary in requlations).

“Gi) FELEMENTS OF THE INVESTIGA-

“(1) IN GENERAL.—As part of the in-

vestigation referred to in clause ()(I), the

Secretary shall—

“(aa) require the person being in-

vestigated to submit documented proof of

the identity of such person, unless infor-

mation establishing such identity was
submitted with an application for bene-
fits under title 11 or this title;

“(bb) verify the social security ac-
count number (or employer identifica-
tion number) of such person;

‘“Ucc) determine whether such
person has been convicted of a violation
of section 208 or 1632; and

“(dd) determine whether payment

of benefits to such person has been ter-
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minated | pursuant to subparagraph

(A)(ii)(ll), and whether certification of

payment of benefits to such person has

been revoked pursuant to section 205(),

by reason of misuse of funds paid as

benefits under title I1 or this title.

“(I1) MAINTENANCE OF RECORDS.—
The Secretary shall establish and maintain
2 centralized files, each of which shall be up-
dated periodically and which shall be in a
form which makes such files readily retrieva-
ble by each servicing office of the Social Se-
curity Administration, containing—

“(aa) a ULst of the names and
social security account numbers (or em-
ployer identification numbers) of all
persons with respect to whom payment
of benefits has been terminated on or
after January 1, 1991, pursuant to sub-
paragraph (4)@)(11), or with respect to
whom certification of payment of bene-
fits has been revoked on or after such
date pursuant to section 205(), by
reason of misuse of funds paid as bene-

fits under title 11 or this title; and
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“b) a list of the names and
social security accaunt numbers (or em-
ployer identification numbers) of all
persons who have been convicted of a
violation of section 208, 1107(a),
1128B, or 1632.

“(i11) DISQUALIFICATIONS.—Benefits of an

individual may not be paid to any other person
pursuant to subparagraph (4)@) if—

““I) such person has previously been
convicted as described in clause (11)(I)(cc);

‘“(11) except as provided in clause (iv),
payment of benefits to such person pursuant
to subparagraph (4)(1) has previously been
terminated as described in clause (1t)(1)(dd),
or certification of payment of benefits to such
person under section 215(j) has previously
been revoked as described in  section
215G)(@)(B)()IV); or

“(I11) ezxcept as provided in clause (v),
such person is a creditor of the individual
who provides the indiwidual with goods or
services for consideration.

“Gv) REGULATORY EXEMPTIONS.—The

Secretary shall prescribe regulations under which
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the Secretary may grant an exemption from

clause (i1i)(II) to any person on a case-by-case

basis if such exemption would be in the best inter-

est of the individual or eligible spouse whose bene-

fits under this title would be paid to such person

pursuant to subparagraph (4)(ii).

TORS.—

OHR 5828 RH

“(v) EXEMPTIONS FOR CERTAIN CREDI-

“) IN GENERAL.—Clause (ui)(111)

shall not apply to any person who is a credi-

tor of the individual if the creditor is—

“(aa) a relative of the individual if
such relative resides in the household of
such individual;

“(bb) a legal guardian or legal rep-
resentative of the individual;

“lcc) a facility that is licensed or
certified as a care facility under the law
of a State or a political subdivision of a
State;

“(dd) a person who is an adminis-
trator, owner, or employee of a facility
referred to in clause (cc) if the individ-
ual resides in the facility, and the pay-
ment of benefits under this title to the
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facility or the person is made only after
good faith efforts have been made by the
local servicing office of the Social Secu-
rity Administration to locate an alterna-
tive representative payee to whom the
payment of such benefits would serve
thelbest interests of the individual; or
“lee) an individual who 1is deter-
mined by the Secretary, on the basis of
written findings and under procedures
which the Secretary shall prescribe by

requlation, to be acceptable to serve as a

representative payee.

“(I11) PROCEDURES APPLICABLE TO
EXEMPTION OF CERTAIN CREDITORS BY
SECRETARY OF HHS.—The procedures re-
ferred to in subclause (I)(ee) shall require
the individual who will serve as representa-
tive payee to establish, to the satisfaction of
the Secretary, that—

“aa) such individual poses no risk
to the beneficiary;

“(bb) the financial relationship of
such individual to the beneficiary poses

no substantial conflict of interest; and
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“(cc) no other more suitable repre-
sentative payee can be found.

“(i) DEFERRAL OF PAYMENTS IN CERTAIN

CASES.—

oHR 5828 RH

“‘) IN GENERAL.—Subject to sub-
clause (I1), if the Secretary makes a deter-
mination  described  in  subparagraph
(4))(I) with respect to any individual’s
benefit and determines that direct payment of
the benefit to the individual would cause sub-
stantial harm to the individual, the Secre-
tary may defer (in the case of initial entitle-
ment) or suspend (in the case of existing en-
titlement) direct payment of such benefit to
the individual, until such time as the selec-
tion of a representative payee is made pursu-
ant to this subparagraph.

“(I1) MAXIMUM DEFERRAL PERIOD.—

“(aa) IN GENERAL.—Ezcept as
provided in subdivision (bb), any defer-

ral or suspension of direct payment of a

benefit pursuant to subclause (I) shall

be for a period of not more than 1

month.
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“(bb) ExcCEPTIONS.—Subdivision

(aa) shall not apply in any case in

which the individual or eligible spouse

i3, as of the date of the Secretary’s de-
termination, legally incompetent or
under the age 15 years.

“(vit) RESUMPTION OF PAYMENTS.—Pay-
ment pursuant to this subparagraph of any bene-
fits which are deferred or suspended pending the
selection of a representative payee shall be
made—

“(I) to the representative payee upon
such selection; and

“(11) as a single payment, or over such
period as the Secretary determines is in the
best interests of the individual entitled to
such benefits.

“(viii)) ADMINISTRATIVE AND JUDICIAL
REVIEW.—

“(1) IN GENERAL.—Any individual
who is dissatisfied with a determination by
the Secretary under subparagraph (4)(w) to
pay such individual’s benefits under this title
to a representative payee, or with the selec-

tion of a particular person to be the repre-
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sentative payee of the individual, shall be en-
titled to a hearing by the Secretary, and to
Judicial review of the Secretary’s final deci-
sion, to the same extent as is provided in
subsection (c).

‘(1) NOTICE TO PRECEDE FIRST
PAYMENT TO REPRESENTATIVE PAYEE.—
Before the first payment of an individual’s
benefit to a representative payee under sub-
paragraph (4)(i1), the Secretary shall pro-
vide written notice of the Secretary’s initial
determination to so make the payment. Such
notice shall be provided to—

“(aa) the legal guardian or legal
representative of the individual, if the
individual has not attained the age of
15 years, is an unemancipated minor
who has not attained the age of 18
years, or 1s legally incompetent; or

“(bb) the individual, in any other
case.

“(I11) CoNTENTS OF NOTICE.—Any
notice referred to in subclause (II) shall be
clearly written in language that is easily un-
derstandable to the reader, wdentify the

HR 5828 RH——3
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person selected to be the representative payee
of the individual, and explain to the reader
the right under subclause (I) of the individ-
ual or the legal guardian or legal representa-
tive of the individual—

“(aa) to appeal a determination
that a representative payee i3 necessary
for the individual;

“(bb) to appeal the selection of a
particular person to be the representa-
tive payee of the individual; and

“lcc) to review the evidence upon
which the selection is based and submit
additional evidence.”’.

(B) REPORT ON FEASIBILITY OF OBTAIN-
ING READY ACCESS TO CERTAIN CRIMINAL
FRAUD RECORDS.—As soon as practicable after
the date of the enactment of this Act, the Secre-
tary of Health and Human Services, in consulta-
tion with the Attorney General of the United
States and the Secretary of the Treasury, shall
study the feasibility of establishing and maintain-
ing a current list, which would be readily avail-
able to local offices of the Social Security Admin-

istration for use in investigations undertaken pur-
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1 suant to section 205()(2) or 1631(a)(2)(B) of the
2 Social Security Act, of the names and social se-
3 curity account numbers of individuals who have
4 been convicted of a violation of section 495 of title
5 18, United States Code. The Secretary of Health
6 and Human Services shall, not later than July 1,
T 1991, submat the results of such study, together
8 with any recommendations, to the Committee on
9 Ways and Means of the House of Representatives

10 and the Committee on Finance of the Senate.

11 (3) PROVISION FOR COMPENSATION OF QUALI-

12 FIED ORGANIZATIONS SERVING AS REPRESENTATIVE

13 PAYEES.—

14 (A) IN GENERAL.—

15 (i) TiTLE 11.—S8ection 205() of such

16 Act (42 U.8.C. 405()) is amended by redes-

17 ignating paragraph (4) as paragraph (5),

18 and by inserting after paragraph (3) the fol-

19 lowing new paragraph:

20 “(4)(4) A qualified organization may collect from an

21 indundual a monthly fee for expenses (including overhead)

22 incurred by such organization in providing services per-
23 formed as such individual’s representative payee pursuant to
24 this subsection if such fee does not exceed the lesser of—

25 “(i) 10 percent of the monthly benefit involved, or
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“6i1) $25.00 per month.
Any agreement providing for a fee in excess of the amount
permitted under this subparagraph shall be void and shall be
treated as misuse by such organization of such individual’s
benefits.

“B) For purposes of this paragraph, the term ‘qualified
organization’ means any community-based nonprofit social
service agency which is bonded or licensed in each State in
which it serves as a representative payee and which, in ac-
cordance with any applicable requlations of the Secretary—

“(t) regularly provides services as the representa-
tive payee, pursuant to this subsection or section

1631(a)(2), concurrently to 5 or more individuals, and

“1i) demonstrates to the satisfaction of the Secre-
tary that such agency is not otherwise a creditor of any
such indwidual.

“C) Any qualified organization which knowingly
charges or collects, directly or indirectly, any fee in excess of
the mazimum fee prescribed under subparagraph (4) or
makes any agreement, directly or indirectly, to charge or col-
lect any fee in excess of such mazimum fee, shall be fined in
accordance with title 18, United States Code, or imprisoned
not more than 6 months, or both.

“(D) This paragraph shall cease to be effective on Janu-
ary 1, 1994.”".
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(1) TITLE xvI.—Section 1631(a)(2) of
such Act (42 U.S.C. 1383(a)(2)) is amend-
ed—
(1) by redesignating subparagraph
(D) as subparagraph (E);
(I1) by moving subparagraph (C)
4 ems to the rght; and
(II1) by inserting after subpara-
graph (C) the following:

‘D) LIMITATION ON FEES OF QUALIFIED OR-
GANIZATIONS SERVING AS REPRESENTATIVE
PAYEES.—

“() MAXIMUM FEES.—A qualified organi-
zation may collect from an individual a monthly
fee for expenses (including overhead) incurred by
such orgamization in providing services performed
as such indindual’s representative payee pursu-
ant to subparagraph (4)(@ii) if the fee does not
exceed the lesser of—

“(1) 10 percent of the monthly benefit
wnvolved, or
“(11) $25.00 per month.
Any agreement providing for a fee in excess of the

amount permitted under this clause shall be void
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and shall be treated as misuse by the organization
of the individual’s benefits under this title.

“Gi) QUALIFIED ORGANIZATION DE-
FINED.—For purposes of this subparagraph, the
term ‘qualified organization’ means any commu-
nity-based nonprofit  social service agency
which—

“(1) is bonded or licensed in each State
in which the agency serves as a representa-
tive payee; and

“(11) in accordance with any applicable
regulations of the Secretary—

“(aa) regularly provides services
as a representative payee pursuant to
subparagraph ~ (4)(it)  or  section
205@)(4) concurrently to 5 or more in-
diniduals; and

“(bb) demonstrates to the satisfac-
tion of the Secretary that such person 1s
not otherwise a creditor of any such in-
dividual.

“(ii1) PROHIBITION; PENALTY.—Any quali-
fied organization which knowingly charges or col-
lects, directly or indirectly, any fee in excess of

the mazimum fee prescribed under clause (i) or

OHR 5828 RH
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makes any agreement, directly or indirectly, to

charge or collect any fee in excess of such mazi-

mum fee, shall be fined in accordance with title

18, United States Code, or imprisoned not more

than 6 months, or both.

“(w) TERMINATION.—This subparagraph

shall cease to be effective on January 1, 1994.”.

OHR 5828 RH

(B) STUDIES AND REPORTS.—

() REPORT BY SECRETARY OF
HEALTH AND HUMAN SERVICES.—Not later
than January 1, 1993, the Secretary of
Health and Human Services shall transmit
a report to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate set-
ting forth the number and types of qualified
organizations which have served as represent-
atwe payees and have collected fees for such
service pursuant to any amendment made by
subparagraph (4), and

(1) REPORT BY COMPTROLLER GEN-
ERAL.—Not later than July 1, 1992, the
Comptroller General of the United States
shall conduct a study of the advantages and
disadvantages of allowing qualified organiza-
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tions serving as representative payees (o
charge fees pursuant to the amendments
made by subparagraph (4) and shall trans-
mit a report to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate set-
ting forth the results of such study.

(4) STUDY RELATING TO FEASIBILITY OF
SCREENING OF INDIVIDUALS WITH CRIMINAL
RECORDS.—As soon as practicable after the date of the
enactment of this Act, the Secretary of Health and
Human Services shall conduct a study of the feasibili-
ty of determining the type of representative payee ap-
plicant most likely to have a felony or misdemeanor
conviction, the suitability of individuals with prior
convictions to serve as representative payees, and the
circumstances under which such applicants could be al-
lowed to serve as representative payees. The Secretary
shall transmit the results of such study to the Commit-
tee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate not
later than July 1, 1992.

(5) EFFECTIVE DATES.—

(A) USE AND SELECTION OF REPRESENTA-

TIVE PAYEES.—The amendments made by para-

OHR 5828 RH
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graphs (1) and (2) shall take effect January 1,
1991, and shall apply only with respect to—

(1) certifications of payment of benefits
under title 11 of the Soctal Security Act to
representative payees made on or after such
date; and

(W) provisions for payment of benefits
under title XVI of such Act to representative
payees made on or after such date.

(B) COMPENSATION OF REPRESENTATIVE
PAYEES.—The amendments made by paragraph
(3) shall take effect July 1, 1991, and the Secre-
tary of Health and Human Services shall pre-
scribe initial regulations mnecessary to carry out
such amendments not later than such date.
(b) IMPROVEMENTS IN RECORDKEEPING AND AUDIT-
ING REQUIREMENTS.—
(1) IMPROVED ACCESS TO CERTAIN INFORMA-
TION.—
(4) IN GENERAL.—Section 205@G)(3) of the
Social Security Act is amended—

() by striking subparagraph (B);

(1) by redesignating subparagraphs
(C), (D), and (E) as subparagraphs (B),
(C), and (D), respectively;

oHR 5828 RH
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(iit) in subparagraph (D) (as so redes-
ignated), by striking “(4), (B), (C), and
(D)” and inserting “(4), (B), and (C)”; and
(iv) by adding at the end the following

new subparagraphs:

“(E) The Secretary shall maintain a centralized file,
which shall be updated periodically and which shall be in a
form which will be readily retrievable by each servicing office
of the Social Security Administration, of—

“Gi) the address and the social security account
number (or employer identification number) of each
representative payee who is receiving benefit payments
pursuant to this subsection or section 1631(a)(2), and

“(ii) the address and social security account
number of each individual for whom each representa-
tive payee is reported to be providing services as repre-
sentative payee pursuant to this subsection or section
1631(a)(2).

“(F) Each servicing office of the Administration shall
maintain a list, which shall be updated periodically, of public
agencies and community-based nonprofit social service agen-
cies which are qualified to serve as representative payees pur-
suant to this subsection or section 1631(a)(2) and which are

located in the area served by such servicing office.”.
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(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) shall take effect Octo-
ber 1, 1992, and the Secretary of Health and
Human Services shall take such actions as are
necessary to ensure that the requirements of sec-
tion 205(G)(3)(E) of the Social Security Act (as
amended by subparagraph (4) of this paragraph)
are satisfied as of such date.

(2) STUDY RELATING TO MORE STRINGENT

OVERSIGHT OF HIGH-RISK REPRESENTATIVE

PAYEES.—

(4) IN GENERAL.—As soon as practicable
after the date of the enactment of this Act, the
Secretary of Health and Human Services shall
conduct a study of the need for a more stringent
accounting system for high-risk representative
payees than is otherwise generally provided under
section 205()(3) or 1631(a)(2)(C) of the Social
Security Act, which would include such addition-
al reporting requirements, record maintenance re-
quirements, and other measures as the Secretary
considers necessary to determine whether services
are being appropriately provided by such payees
in accordance with such sections 205() and
1631(a)(2).
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(B) SPECIAL PROCEDURES.—In  such
study, the Secretary shall determine the appropri-
ate means of implementing more stringent, statis-
tically valid procedures for—

(i) reviewing reports which would be
submitted to the Secretary under any system
described in subparagraph (4), and

(11) periodic, random audits of records
which would be kept under such a system,

in order to identify any instances in which high-
risk representative payees are misusing payments
made pursuant to section 205(j) or 1631(a)(2) of
the Social Security Act.

(C) H1GH-RISK REPRESENTATIVE
PAYEE.—For purposes of this paragraph, the
term “high-risk representative payee’ means a
representative payee under section 205() or
1631(a)(2) of the Social Security Act (other than
a Federal or State institution) who—

(i) regularly provides concurrent serv-
ices as a representative payee under such
section 205(]), such section 1631(a)(2), or
both such sections, for 5 or more individuals

who are unrelated to such representative

payee,

oHR 5828 RH



© ® 2 Ot W N

N DN NN NN e e ek ek ek ek ek ek ped
Ot B W N = O W o IS Ot W N = O

(i

(i1) s neither related to an individual
on whose behalf the payee 13 being paid bene-
fits mor living in the same household with

such individual,
(111) 18 a creditor of such individual, or
(iv) 18 in such other category of payees
as the Secretary may determine appropriate.
(D) REPORT.—The Secretary shall report to
the Commattee on Ways and Means of the House
of Representatives and the Commattee on Finance
of the Senate the results of the study, together
with any recommendations, not later than July 1,
1991. Such report shall include an evaluation of
the feasibility and desirability of legislation im-
plementing stricter accounting and review proce-
dures for high-risk representative payees in all
servicing offices of the Social Security Adminis-
tration (together with proposed legislative lan-

guage).

(3) DEMONSTRATION PROJECTS RELATING TO

PROVISION OF INFORMATION TO LOCAL AGENCIES
PROVIDING CHILD AND ADULT PROTECTIVE SERYV-

ICES.—

(A) IN GENERAL.—As soon as practicable

after the date of the enactment of this Act, the
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Secretary of Health and Human Services shall

implement a demonstration project under this
paragraph in each of not fewer than 2 States.
Under each such project, the Secretary shall enter
into an agreement with the State in which the
project is located to make readily available, for
the duration of the project, to the appropriate
State agency, a listing of addresses of multiple
benefit recipients.

(B) LISTING OF ADDRESSES OF MULTIPLE
BENEFIT RECIPIENTS.—The list referred to in
subparagraph (4) shall consist of a current list
setting forth each address within the State at
which benefits under title 11, benefits under title
XVI, or any combination of such benefits are
being received by 5 or more individuals. For pur-
poses of this subparagraph, in the case of benefits
under title 11, all individuals receiving benefits
on the basis of the wages and self-employment
income of the same individual shall be cou.ited as
1 indivnidual.

(C) APPROPRIATE STATE AGENCY.—The
appropriate State agency referred to in subpara-
graph (4) is the agency of the State which the

Secretary determines is primarily responsible for
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regulating care facilities operated in such State or

providing for child and adult protective services in

such State.

(D) REPORT.—The Secretary shall report to
the Committee on Ways and Means of the House
of Representatives and the Committee on Finance
of the Senate concerning such demonstration
projects, together with any recommendations, not
later than July 1, 1992. Such report shall include
an evaluation of the feasibility and desirability of
legislation implementing the programs established
pursuant to this paragraph on a permanent basis.

(E) STATE.—For purposes of this para-
graph, tke term “State’ means a State, including
the entities included in such term by section
210(h) of the Social Security Act (42 U.S.C.
410(n)).

(c) RESTITUTION.—

(1) TITLE 11.—Section 205@) of such Act (42
U.S.C. 405())) is amended by redesignating paragraph
(5) (as so redesignated by subsection (a)(3)(4)(i) of
this section) as paragraph (6) and by inserting after
paragraph (4) (as added by subsection (a)(3)(4)(1)) the
following new paragraph:
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“(5) In cases where the negligent failure of the Secre-
tary to investigate or monitor a representative payee results
in misuse of benefits by the representative payee, the Secre-
tary shalil certify for payment to the beneficiary or the benefi-
ciary’s alternative representative payee an amount equal to
such misused benefits. The Secretary shall make a good faith
effort to obtain restitution from the terminated representative
payee.”.

(2) TrtLE xvi.—8ection 1631(a)(2) of such Act

(42 U.8.C. 1383(a)(2)) is amended by redesignating

subparagraph (E) (as so redesignated by subsection

(@)(3)(A)(1)(I) of this section) as subparagraph (F)

and by inserting after subparagraph (D) (as added by

subsection (a)(3)(4)()(1I1)) the following new sub-
paragraph:
“C(E) RESTITUTION.—In cases where the negli-

gent failure of the Secretary to investigate or monitor a
representative payee results in misuse of benefits by
the representative payee, the Secretary shall make pay-
ment to the beneficiary or the beneficiary’s representa-
tive payee of an amount equal to such misused bene-
fits. The Secretary shall make a good faith effort to
obtain restitution from the terminated representative
payee.”.

(d) REPORTS TO THE CONGRESS.—
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(1) IN GENERAL.—

(A) TitLE 11.—S8ection 205()(6) of the
Social Security Act (as so redesignated by sub-
section (c) of this section) is amended to read as
follows:

“(6) The Secretary shall include as a part of the annual
report required under section 704 information with respect to
the implementation of the preceding provisions of this subsec-
tion, including the number of cases in which the representa-
tive payee was changed, the number of cases discovered where
there has been a misuse of funds, how any such cases were
dealt with by the Secretary, the final disposition of such
cases, including any criminal penalties tmposed, and such
other information as the Secretary determines to be appropri-

»

ate. .
(B) TiTLE xvi.—Section 1631(a)(2)(F) of
the Social Security Act, as so redesignated by
subsection (a)(3)(4)@i)(I) of this section, 18

amended to read as follows:
“(F) INFORMATION REQUIRED TO BE INCLUD-
ED IN SECTION 70, REPORT.—The Secretary shall in-
clude as a part of the annual report required under
section 704 information with respect to the implemen-
tation of the preceding provisions of this paragraph, in-

cluding—
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“(i) the number of cases in which the repre-
sentative payee was changed;

“@1) the number of cases discovered where
there has been a misuse of funds;

“(1) how any such cases were dealt with by
the Secretary;

“(w) the final disposition of such cases (in-
cluding any criminal penalties ymposed); and

“®) such other information as the Secretary
determines to be appropriate.”.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall apply with respect to annual re-
ports 1ssued for years after 1990.

(3) FEASIBILITY STUDY REGARDING INVOLVE-
MENT OF DEPARTMENT OF VETERANS AFFAIRS.—AS
soon as practicable after the date of the enactment of
this Act, Secretary of Health and Human Services, in
cooperation with the Secretary of Veterans Affairs,
shall conduct a study of the feasibility of legislation
designating the Department of Veterans Affairs as the
lead agency for purposes of selecting, appointing, and
monitoring representative payees for those indwiduals
who receive benefits paid under title 11 or XVI of the
Social Security Act and benefits paid by the Depart-
ment of Veterans Affairs. Not later than 180 days
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after the date of the enactment of this Act, the Secre-
tary of Health and Human Services shall transmit to
the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the
Senate a report setting forth the results of such study,
together with any recommendations.

SEC. 2006. FEES FOR REPRESENTATION OF CLAIMANTS IN AD-

MINISTRATIVE PROCEEDINGS.

(a) IN GENERAL.—

(1) TiTLE 11.—Subsection (a) of section 206 of
the Social Security Act (42 U.S.C. 406(a)) is amend-
ed—

(4) by wnserting “(1)” after “(a)’;
(B) in the fourth sentence, by striking

“charged’’ and inserting ‘recovered’’; and

(C) by striking the fifth sentence and all that
follows through “Any person who’ in the seventh
sentence and inserting the following:

“(2)(4) In the case of a claim of entitlement to past-due
benefits under this title, 1f—

“(t) an agreement between the claimant and an-
other person regarding any fee to be recovered by such
person to compensate such person for services with re-

spect to the claim is presented in writing to the Secre-
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tary prior to the time of the Secretary’s determination

regarding the claim,

“(u) the fee specified in the agreement does not
exceed the lesser of—

“(I) 25 percent of the total amount of such
past-due benefits (as determined before any appli-
cable reduction under section 1127(a)), or

“(11) $4,000, and
“(iit) the determination 18 favorable to the claim-

ant,
then the Secretary shall approve that agreement at the time of
the favorable determination, and (subject to paragraph (3))
the fee specified in the agreement shall be the mazimum fee.
The Secretary may from time to time increase the dollar
amount under clause (11)(I1) to the extent that the rate of
tncrease in such amount, as determined over the period since
January 1, 1991, does not at any time exceed the rate of
increase in primary insurance amounts under section 215()
since such date. The Secretary shall publish any such in-
creased amount in the Federal Register.

“(B) For purposes of this subsection, the term ‘past-due
benefits’ excludes any benefits with respect to which payment
has been continued pursuant to section 223(g).

“C) In the case of a claim with respect to which the

Secretary has approved an agreement pursuant to subpara-
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1 graph (4), the Secretary shall provide the claimant and the

2 person representing the clavmant a written notice of—
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“() the dollar amount of the past-due benefits (as
determined before any applicable reduction under sec-
tion 1127(a)) and the dollar amount of the past-due
benefits payable to the claimant,

“(ii) the dollar amount of the mazimum fee which
may be charged or recovered as determined under this
paragraph, and

“(i1)) a description of the procedures for review
under paragraph (3).

“3)(A) The Secretary shall provide by regulation for

review of the amount which would otherwise be the mazimum
fee as determined under paragraph (2) if, within 15 days
after receipt of the notice provided pursuant to paragraph
(2)(C)—

“() the claimant, or the administrative law judge
or other adjudicator who made the favorable determina-
tion, submits a written request to the Secretary to
reduce the mazimum fee, or

“(i1) the person representing the claimant submits
a written request to the Secretary to increase the maxi-

mum fee.

24 Any such review shall be conducted after providing the claim-

25 ant, the person representing the claimant, and the adjudicator
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with reasonable notice of such request and an opportunity to
submit written information in favor of or in opposition to
such request. The adjudicator may request the Secretary to
reduce the mazximum fee only on the basis of evidence of the
failure of the person representing the claimant to represent
adequately the claimant’s interest or on the basis of evidence
that the fee i3 clearly excessive for services rendered.

“(B)@) In the case of a request for review under sub-
paragraph (4) by the claimant or by the person representing
the clavmant, such review shall be conducted by the adminis-
trative law judge who made the favorable determination or, if
the Secretary determines that such administrative law judge
is unavailable or if the determination was not made by an
edministrative law judge, such review shall be conducted by
another person designdted by the Secretary for such purpose.

“) In the case of a request by the adjudicator for
review under subparagraph (4), the review shall be conducted
by the Secretary or by an administrative law judge or other
person (other than such adjudicator) who is designated by the
Secretary.

“(C) Upon completion of the review, the administrative
law judge or other person conducting the review shall affirm
or modify the amount which would otherwise be the mazi-
mum fee. Any such amount so affirmed or modified shall be

considered the amount of the mazimum fee which may be
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recovered under paragraph (2). The decision of the adminis-
trative law judge or other person conducting the review shall
not be subject to further review.

“(4)(4) Subject to subparagraph (B), if the claimant i
determined to be entitled to past-due benefits under this title
and the person representing the claimant is an attorney, the
Secretary shall, notwithstanding section 205(1), certify for
payment out of such past-due benefits (as determined before
any applicable reduction under section 1127(a)) to such at-
torney an amount equal to the maximum fee, but not mn
excess of 25 percent of such past-due benefits (as determined
before any applicable reduction under section 1127(a)).

‘“(B) The Secretary shall not in any case certify any
amount for payment to the attorney pursuant to this para-
graph before the expiration of the 15-day period referred to in
paragraph (3)(4) or, in the case of any review conducted
under paragraph (3), before the completion of such review.

“(5) Any person who”.

(2) TiTLE xvI.—Paragraph (2)(4) of section

1631(d) of the Social Security Act (42 U.S.C.

1383(d)(2)(4)) is amended to read as follows:

“(2)(A) The provisions of section 206(a) (other than
paragraphs (2)(B) and (4) thereof) shall apply to this part to

the same extent as they apply in the case of title I1, and in so
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applying such provisions ‘section 1631(g)’ shall be substitut-
ed for ‘section 1127(a)’.”.

(b) PROTECTION OF ATTORNEY'S FEES FrROM OFF-
SETTING SSI BENEFITS.—Subsection (a) of section 1127
of such Act is amended by adding at the end the following
new gentence: “‘A benefit under title 11 shall not be reduced
pursuant to th‘e preceding sentence to the extent that any
amount of such benefit would not otherwise be available for
payment in full of the mazimum fee which may be recovered
from such benefit by an attorney pursuant to section
206(a)(4).”.

(c) LIMITATION OF TRAVEL EXPENSES FOR REPRE-
SENTATION OF CLAIMANTS AT ADMINISTRATIVE PRoO-
CEEDINGS.—Section 201() (42 U.S.C. 401(j), section
1631(h) (42 U.S8.C. 1383(h)), and section 1817(1) (42
U.S.C. 1395i(1)) of such Act are each amended by adding at
the end the following new sentence: ‘“The amount available
for payment under this subsection for travel by a representa-
tive to attend an administrative proceeding before an admin-
istrative law judge or other adjudicator shall not exceed the
mazimum amount allowable under this subsection for such

travel originating within the geographic area of the office

having jurisdiction over such proceeding.’.

(@) EFFECTIVE DATE.-——The amendments made by this

section shall apply with respect to determinations made on or
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after January 1, 1991, and to reimbursement for travel ex-
penses incurred on or after January 1, 1991.
SEC. 2007. NOTICE REQUIREMENTS.
(a) REQUIREMENTS.—
(1) TITLE 11.—S8ection 205 of the Social Securi-
ty Act (42 U.S.C. 405) is amended by inserting after

subsection (r) the following new subsection:

“NOTICE REQUIREMENTS
“(s) The Secretary shall take such actions as are neces-
sary to ensure that any mnotice to one or more individuals
wssued pursuant to this title by the Secretary or by a State
agency—
“(1) s written in simple and clear language, and
“(2) includes the address and telephone number of
the local office of the Social Security Administration
which serves the recipient.
In the case of any such notice which is not generated by a
local servicing office, the requirements of paragraph (2) shall
be treated as satisfied if such notice includes the address of
the local office of the Social Security Administration which
services the recipient of the notice and a telephone number
through which such office can be reached.”.
(@) TiTLE xvi.—Section 1631 of such Act (42
U.S.C. 1383) 1s amended by adding at the end the ‘fol-

lowing:
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“NOTICE REQUIREMENTS

“n) The Secretary shall take such actions as are neces-
sary to ensure that any motice to one or more individuals
issued pursuant to this title by the Secretary or by a State
agency—

“(1) is written in simple and clear language, and
“2) includes the address and telephone number of
the local office of the Social Security Administration
which serves the recipient.
In the case of any such notice which is not generated by a
local servicing office, the requirements of paragraph (2) shall
be treated as satisfied if such notice includes the address of
the local office of the Social Security Administration which
services the recipient of the motice and a telephone number
through which such office can be reached.”

() EFFeCTIVE DATE.—The amendments made by this
section shall apply with respect to notices issued on or after
January 1, 1991.

SEC. 2008. APPLICABILITY OF ADMINISTRATIVE RES JUDICATA;
RELATED NOTICE REQUIREMENTS.

(a) IN GENERAL.—

(1) TiTLE 11.—Section 205(b) of the Social Se-
curity Act (42 U.S8.C 405(b)) is amended by adding at
the end the following new paragraph:
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“(3)(4) A failure to timely request review of an
wnitial adverse determination with respect to an applr-
cation for any benefit under this title or an adverse de-
termination on reconsideration of such an initial deter-
mination shall not serve as a basis for denial of a sub-
sequent application for any benefit under this title if
the applicant demonstrates that the applicant, or any
other individual referred to in paragraph (1), failed to
80 request such a review acting in good faith reliance
upon ncorrect, incomplete, or misleading information,
relating to the consequences of reapplying for benefits
in heu of seeking review of an adverse determination,
provided by any officer or employee of the Social Se-
curity Administration or any State agency acting
under section 221.

“(B) In any notice of an adverse determination
with respect to which a review may be requested under
paragraph (1), the Secretary shall describe in clear
and specific language the effect on possible entitlement
to benefits under this title of choosing to reapply in
lieu of requesting review of the determination.”’.

(2) TiTLE xvi.—Section 1631(c)(1) of such Act
(42 U.S.C 1383(c)(1)) is amended—

(A) by inserting “(4)” after “(c)(1)”: and
(B) by adding at the end the following:
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“(B)(A) A failure to timely request review of an initial
adverse determination with respect to an application for any
payment under this title or an adverse determination on re-
consideration of such an initial determination shall not serve
as a basis for denial of a subsequent application for any pay-
ment under this title if the applicant demonstrates that the
applicant, or any other individual referred to in paragraph
(1), failed to so request such a review acting in good faith
reliance upon incorrect, incomplete, or misleading informa-
tion, relating to the consequences of reapplying for payments
in lieu of seeking review of an adverse determination, provid-
ed by any officer or employee of the Social Security Admin-
stration.

“UB) In any notice of an adverse determination
with respect to which o review may be requested under
paragraph (1), the Secretary shall describe in clear
and specific language the effect on possible entitlement
to payments under this title of choosing to reapply in
lieu of requesting review of the determination.”.

(b) EFFECTIVE DATE.—The amendments made by this

section shall apply with respect to adverse determinations

made on or after January 1, 1991.
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SEC. 2009. TELEPHONE ACCESS TO THE SOCIAL SECURITY AD-

MINISTRATION
(@) REQUIRED MINIMUM LEVEL OF ACCESS TO
LocaL OFFICES.—In addition to such other access by tele-
phone to offices of the Social Security Administration as the
Secretary of Health and Human Services may consider ap-
propriate, the Secretary shall maintain access by telephone to
local offices of the Social Security Administration at the
level of access generally available as of September 30, 1989.
(b) TELEPHONE LISTINGS.—The Secretary shall
make such requests of local telephone utilities in the United
States as are necessary to ensure that the listings subsequent-
ly maintained and published by such utilities for each locali-
ty include the address and telephone number for each local
office of the Social Security Administration to which direct
telephone access is reestablished under subsection (a) in such
locality. With respect to any toll-free number maintained by
the Social Security Administration, the required listing shall
include the following statement: “For general information,
call—-"", followed by the toll-free number.
(c) REPORT BY SECRETARY.—Not later than January
1, 1993, the Secretary shall submit to the Committee on
Ways and Means of the House of Representatives and the
Commattee on Finance of the Senate a report which—
(1) assesses the impact of the requirements estab-

lished by this section on the Social Security Adminis-
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tration’s allocation of resources, workload levels, and
service to the public, and
(2) presents a plan for using mew, innovative
technologies to enhance access to the local offices of the

Social Security Administration.

The plan described in paragraph (2) shall be directed at
maintaining access by telephone to the offices of the Social
Security Administration at a level which is at least as high
as the level required under subsection (a).

(d) GAO REPORT.—The Comptroller General of the
United States shall review the level of telephone access by the
public to the local offices of the Social Security Administra-
tion. The Comptroller General shall file an interum report
with the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate
describing such level of telephone access not later than 120
days after the date of the enactment of this Act and shall fule
a final report with such Committees describing such level of
access not later than 210 days after such date.

(¢) EFFECTIVE DATE.—The Secretary of Health and
Human Services shall meet the requirements of subsections
(a) and (b) as soon as possible after the date of the enactment

of this Act but not later than 180 days after such date.
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PROJECTS.
() DEMONSTRATION PROJECT.—

(1) IN GENERAL.—Pursuant to section 505 of the
Social Security Disability Amendments of 1980, the
Secretary of Health and Human Services shall develop
and carry out under this section demonstration projects
in each of not fewer than three States. Each such dem-
onstration project shall be designed to assess the advan-
tages and disadvantages of permitting disabled benefi-
ciaries (as defined in paragraph (3)) to select, from
among both public and private qualified vocational re-
habilitation providers, providers of vocational rehabili-
tation services directed at enabling such beneficiaries to
engage in substantial gainful activity. Each such dem-
onstration project shall commence as soon as practica-
ble after the date of the enactment of this Act and shall
remain in operation until the end of fiscal year 1993.

(2) SCOPE AND PARTICIPATION.—Each demon-
stration project shall be of sufficient scope and open to
sufficient participation by disabled beneficiaries so as
to permit meaningful determinations under subsection
).

(3) DISABLED BENEFICIARY.—For purposes of
this section, the term “disabled beneficiary” means an

individual who 13 entitled to disability insurance bene-
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fits under section 223 of the Social Security Act or

benefits under section 202 of such Act based on such
indindual’s own disability.

(b) MATTERS TO BE DETERMINED.—In the course of

each demonstration project conducted under this section, the

Secretary shall determine the following:

(1) the extent to which disabled beneficiaries par-
tictpate 1n the process of selecting providers of rehabili-
tation services, and their reasons for participating or
not participating;

(2) notable characteristics of participating dis-
abled beneficiaries (including their impairments), clas-
sified by the type of provider selected;

(3) the various needs for rehabilitation demon-
strated by participating disabled beneficiaries, classi-
fied by the type of provider selected;

(4) the extent to which providers of rehabilitation
services which are not agencies or instrumentalities of
States accept referrals of disabled beneficiaries under
procedures in effect under section 222(d) of the Social
Security Act as of the date of the enactment of this Act
relating to retmbursement for such services and the
most effective way of revmbursing such providers in ac-

cordance with such provisions;
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(5) the extent to which providers participating in
the demonstration projects enter into contracts with
third parties for services and the types of such services;

(6) whether, and if so the extent to which, dis-
abled beneficiaries who select their own providers of re-
habilitation services are more likely to engage in sub-
stantial gainful activity and thereby terminate their
entitlement under section 202 or 223 of the Social Se-
curity Act than those who do not;

(7) the cost effectiveness of permitting disabled
beneficiaries to select their providers of vocational reha-
bilitation services, and the comparative cost effective-
ness of different types of providers; and

(8) the feasibility of establishing a permanent na-
tional program for allowing disabled beneficiaries to
choose their own qualified vocational rehabilitation pro-
vider and any additional safeguards which would be
necessary to assure the effectiveness of such a program.
(c) PROCEDURAL REQUIREMENTS.—

(1) SELECTION OF PARTICIPANTS.—The Secre-
tary shall select for participation in each demonstration
project under this section disabled beneficiaries for
whom there i3 a reasonable likelihood that rehabilita-
tion services provided to them will result in perform-

ance by them of substantial gainful activity for a con-
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tinuous period of nine months prior to termination of
the project.

(2) SELECTION OF PROVIDERS OF REHABILITA-
TION SERVICES.—The Secretary shall select qualified
rehabilitation agencies to serve as providers of rehabili-
tation services in the geographic area covered by each
demonstration project conducted under this section. The
Secretary shall make such selection after consultation
with disabled individucls and organizations represent-
ing such individuals. Waith respect to each demonstra-
tion project, the Secretary may approve on a case-by-
case basis additional qualified rehabilitation agencies
from outside the geographic area covered by the project
to serve particular disabled beneficiaries.

(3) REIMBURSEMENT OF PROVIDERS.—

(4) Except as provided in subparagraph (B),
providers of rehabilitation services under each
demonstration project under this section shall be
reimbursed in accordance with the procedures in
effect under the provisions of section 222(d) of the
Social Security Act as of the date of the enact-
ment of this Act relating to revmbursement for
services provided under such section.

(B) The Secretary may contract with provid-

ers of rehabilitation services under each demon-
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stration project under this section on a fee-for-

service basis in order to—

(1) conduct vocational evaluations di-
rected at identifying those disabled benefici-
aries who have reasonable potential for en-
gaging in substantial gainful activity and
thereby terminating their entitlement to bene-
fits under section 202 or 223 of the Social
Security Act if provided with vocational re-
hahilitation services as participants in the
project, and

(11) develop jointly with each disabled
beneficiary so identified an individualized,
written rehabilitation program.

(C) Each written rehabilitation program de-

veloped pursuant to subparagraph (B)(it) for any

participant shall include among its provisions—

oHR 5828 RH

(1) a statement of the participant’s reha-
hilitation goal,

(i1) a statement of the specific rehabili-
tation services to be provided and of the iden-
tity of the provider to furnish such services,

(ii1) the projected date for the initiation
of such services and their anticipated dura-

tion, and
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(iv) objective criteria and an evaluation
procedure and schedule for determining
whether the stated rehabilitation goal is being
achieved.

(d) REPORTS.—The Secretary of Health and Human
Services shall submit to the Committee on Ways and Means
of the House of Representatives and the Committee on Fi-
nance of the Senate an interim written report on the progress
of the demonstration projects conducted under this section not
later than April 1, 1992, together with any related data and
materials which the Secretary considers appropriate. The
Secretary shall submit a final written report to such Com-
mittees addressing the matters to be determined under subsec-
tion (b) not later than April 1, 1994.

(¢) STATE.—For purposes of this section, the term
“State” means a State, including the entities included in
such term by section 210(h) of the Social Security Act (42
U.8.C. 410(h)).

(f) CONTINUATION OF DEMONSTRATION AUTHOR-
1TY.—Section 505(c) of the Social Security Disability
Amendments of 1980 (42 U.S.C. 1310 note) is amended to
read as follows:

“(c) The Secretary shall submit to the Congress a final
report with respect to all experiments and demonstration

projects carried out under this section (other than demonstra-
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tion projects conducted under section 2010 of the Technical
and Miscellaneous Social Security Act Amendments of
1990) no later than October 1, 1993.".

(9) NEwW SPENDING AUTHORITY.—Any new spending
authority provided by this section shall be effective for any
fiscal year only to such extent or in such amounts as are
provided 1n advance in appropriation Acts.

SEC. 2011. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AM-
NESTY UNDER THE IMMIGRATION AND NATION-
ALITY ACT, FROM PROSECUTION FOR MISRE-
PORTING OF EARNINGS OR MISUSE OF SOCIAL
SECURITY ACCOUNT NUMBERS OR SOCIAL SECU-
RITY CARDS.

(a) IN GENERAL.—Section 208 of the Social Security
Act (42 U.S8.C. 408) is amended by adding at the end the
following:

“@d)(1) Except as provided wn paragraph (2), an
alien—

‘“C4) whose status is adjusted to that of lawful
temporary resident under section 210 or 2454 of the
Immigration and Nationality Act or under section 902
of the Foreign Relations Authorization Act, Fiscal
Years 1988 and 1989,

“(B) whose status is adjusted to that of perma-

nent resident—
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“G) under section 202 of the Immigration
Reform and Control Act of 1986, or
“(it) pursuant to section 249 of the Imm-
gration and Nationality Act, or
“(C) who is granted special immigrant Status
under section 101(a)(27)(I) of the Immigration and
Nationality Act,
shall not be subject to prosecution for any alleged conduct
described in paragrdph (6) or (7) of subsection (a) if such
conduct is alleged to have occurred prior to 60 days after the
date of the enactment of the Technical and Miscellaneous
Social Security Act Amendments of 1990.
“(2) Paragraph (1) shall not apply with respect to con-
duct (described in subsection. (a)(7)(C)) consisting of—
“(A) selling a card that is, or purports to be, a
social security card issued by the Secretary,
“(B) possessing a social security card with intent
to sell ut, or
“(C) counterfeiting a social security card with
intent to sell it.”.
(b) TECENICAL AND CONFORMING AMENDMENTS.—
So much of section 208 of such Act as precedes subsection )

(as added by subsection (a) of this section) is amended—
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(1) in subsection (a), by redesignating paragraphs

(1), (2), and (3) as subparagraphs (4), (B), and (O),

respectively,

() in subsection (g), by redesignating paragraphs

(1), (2), and (3) as subparagraphs (4), (B), and (C),

respectively,

(3) by redesignating subsections (a) through (h)
as paragraphs (1) through (8), respectively;

(4) by inserting ““(a)” before ‘“Whoever’’;

(5) by 1inserting ““(b)”’ at the beginning of the
next-to-last undesignated paragraph; and

(6) by inserting “(c)” at the beginning of the last
undesignated paragraph.

SEC. 2012. REDUCTION OF AMOUNT OF WAGES NEEDED TO
EARN A YEAR OF COVERAGE APPLICABLE IN DE-
TERMINING SPECIAL MINIMUM PRIMARY INSUR-
ANCE AMOUNT.

(@) IN GENERAL.—Section 215(a)(1)(C)(ii) of the
Social Security Act (42 U.S.C. 415(a)(1)(C)(ii)) is amend-
ed by striking “of not less than 25 percent’ the first place it
appears and all that follows through “1977) if” and inserting
“of not less than 25 percent (in the case of a year after 1950
and before 1978) of the maximum amount which (pursuant
to subsection (e)) may be counted for such year, or 25 percent

(in the case of a year after 1977 and before 1991) or 15
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percent (in the case of a year after 1990) of the mazimum
amount which (pursuant to subsection (ej) could be counted
for such year if”.

(b) RETENTION OF CURRENT AMOUNT OF WAGES
NEEDED To EARN A YEAR OF COVERAGE FOR PUR-
POSES OF WINDFALL ELIMINATION PROVISION.—Section
215()(7)(D) of such Act (42 U.8.C. 415(a)(7)(D)) 1s
amended—

(1) in the first sentence, by striking “(as defined
in paragraph (1)(C)(@))"’; and
(2) by adding at the end (after the table) the fol-
lowing new flush sentence:
“For purposes of this subparagraph, the term ‘year of cover-
age’ shall have the meaning provided in paragraph (1)(C)(iv),
except that the reference to ‘15 percent’ therein shall be
deemed to be a reference to ‘25 percent’.”.
SEC. 2013. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE
BENEFITS FOR CERTAIN INDIVIDUALS ELIGIBLE
FOR REDUCED BENEFITS.

(a) IN GENERAL.—Section 202(j)(4) of the Social Se-
curity Act (42 U.8.C. 402(3)(4)) is amended—

(1) in subparagraph (4), by striking ‘if the
effect” and all that follows and inserting “if the
amount of the monthly benefit to which such individual

would otherwise be entitled for any such month would
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be subject to reduction pursuant to subsection (@.”:
and
(2) in subparagraph (B), by striking clauses (i)
and (w) and by redesignating clauses (ii), (ii), and
(v) as clauses (i), (i1), and (iit), respectively.

(b) EFFECTIVE DATE.—The amendments made by this

section shall apply with respect to applications for benefits
filed on or after January 1, 1991.

SEC. 2014. CHARGING OF EARNINGS OF CORPORATE DIRECTORS.

(a) IN GENERAL.—

(1) Title 1I of the Social Security Act is amend-
ed by moving the last undesignated paragraph of sec-
tion 211(a) of such title (as added by section 9022(a)
of the Omnibus Budget Reconciliation Act of 1987) to
the end of section 203(f)(5) of such title.

(%) The undesignated paragraph moved to section
203(f)(5) of the Social Security Act by paragraph (1)
18 amended—

(4) by striking “Any income of an individ-
ual which results from or is attributable to” and
inserting “(E) For purposes of this section, any
individual’s mnet earnings from self-employment
which result from or are attributable to”,

(B) by striking “the income is actually

paid” and inserting “the income, on which the
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computation of such net earnings from self-em-
ployment is based, is actually paid”; and
(C) by striking “unless it was” and insert-
ing “‘unless such income was”.

(3) The last undesignated paragraph of section
1402(a) of the Internal Revenue Code of 1986 (as
added by section 9022(b) of the Omnibus Budget Rec-
onciliation Act of 1987) 1s repealed.

(b) EFFECTIVE DATE.~-The amendments made by this
section shall apply with respect to services performed in taz-
able years beginning after December 31, 1990.

SEC. 2015. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND
RAILROAD RETIREMENT TAXES ON TAXABLE
GROUP-TERM LIFE INSURANCE PROVIDED TO RE-
TIREES.

(a) SociaL SEcURITY TAXES.—Section 3102 of the
Internal Revenue Code of 1986 (relating to deduction of tax
from wages) is amended by adding at the end thereof the
following new subsection:

“(d) SPEcIAL RULE FOR CERTAIN TAXABLE GROUP-
TErRM LIFE INSURANCE BENEFITS. —

“(1) IN GENERAL.—In the case of any payment
for group-term life insurance to which this subsection
applies—

“(A) subsection (a) shall not apply,
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“(B) the employer shall separately include
on the statement required under section 6051—
“() the portion of the wages which con-
sists of payments for group-term life insur-
ance to which this subsection applies, and
“(i1) the amount of the tax imposed by
section 3101 on such payments, and
“(C) the tax imposed by section 3101 on
such payments shall be paid by the employee.

“(®) BENEFITS TO WHICH SUBSECTION AP-
PLIES.—This subsection shall apply to any payment
for group-term life insurance to the extent—

“(4) such payment constitutes compensation,
and

“(B) such payment is for coverage for peri-
ods during which an employment relationship no
longer exists between the employee and the em-
ployer.”

(b) RAILROAD RETIREMENT TAXES.—Section 3202
of such Code (relating to deduction of tax from compensation)
18 amended by adding at the end thereof the following new
subsection:

“(d) SPEcIAL RULE FOR CERTAIN TAXABLE GROUP-

TERM LIFE INSURANCE BENEFITS.—
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‘1) IN GENERAL.——In the case of any payment
for group-term life insurance to which this subsection
applies—

“(4) subsection (a) shall not apply,
‘“(B) the employer shall separately include

on the statement required under section 6051—

“t) the portion of the compensation
which consists of payments for group-term
life insurance to which this subsection ap-
plies, and

“Gii) the amount of the taz imposed by
section 3201 on such payments, and
“(C) the tax imposed by section 3201 on

such payments shall be paid by the employee.

“(2) BENEFITS TO WHICH SUBSECTION AP-
PLIES.—This subsection shall apply to any payment
for group-term life insurance to the extent—

“(4) such payment constitutes compensation,
and

“(B) such payment is for coverage for peri-
ods during which an employment relationship no
longer exists between the employee and the em-

ployer.”

oHR 5828 RH



1
2
3
4
5

© OO a3 &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

109

(c) EFFECTIVE DATE.—The amendments made by this
section shall apply to coverage provided after December 31,
1990.

SEC. 2016. CONSOLIDATION OF OLD METHODS OF COMPUTING
PRIMARY INSURANCE AMOUNTS.

(a) CONSOLIDATION OF COMPUTATION METHODS.—

(1) IN GENERAL.—Section 215(a)(5) of the

Social Security Act (42 U.S.C. 415(a)(5)) is amend-

ed—

(4) by striking “For purposes of” and in-
serting “(A) Subject to subparagraphs (B), (C),
(D) and (E), for purposes of

(B) by striking the last sentence; and

(C) by adding at the end the following new
subparagraphs:

“(B)(i) Subject to clauses (i1), (iii), and (iv), and not-
withstanding any other provision of law, the primary insur-
ance amount of any individual described in subparagraph
(C) shall be, in lieu of the primary insurance amount as
computed pursuant to any of the provisions referred to in
subparagraph (D), the primary insurance amount computed
under subsection (a) of section 215 as in effect in December
1978, without regard to subsection (b)(4) and (c) of such sec-

tion as so in effect.
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“(it) The computation of a primary insurance amount

under this subparagraph shall be subject to section 104(3)(2)

of the Social Security Amendments of 1972 (relating to the

number of elapsed years under section 215(b)).

“@i11) In computing a primary insurance amount under

this subparagraph, the dollar amount specified in paragraph

(3) of section 215(a) (as in effect in December 1978) shall be

increased to $11.50.

“Gw) In the case of an wndividual to whom section

215(d) applies, the primary insurance amount of such indi-

vidual shall be the greater of—

“(1) the primary insurance amount computed
under the preceding clauses of this subparagraph, or
“(11) the primary insurance amount computed
under section 215(d).
“(C) An indwidual is described in this subparagraph

“4) paragraph (1) does not apply to such individ-
ual by reason of such individual’s eligibility for an
old-age or disability insurance benefil, or the individ-
ual’s death, prior to 1979, and

“(1) such individual’s primary insurance amount
computed under this section as in effect immediately
before the date of the enactment of the Technical and

Miscellaneous Social Security Act Amendments of
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1990 would have been computed under the provisions

described in subparagraph (D).

“(D) The provisions described in this subparagraph
are—

“() the provisions of this subsection as in effect
prior to the enactment of the Social Security Amend-
ments of 1965, if such provisions would preclude the
use of wages prior to 1951 in the computation of the
primary insurance amount,

“(ti) the provisions of section 209 as in effect
prior to the enactment of the Social Security Act
Amendments of 1950, and

“(111) the provisions of section 215(d) as in effect
prior to the enactment of the Social Security Amend-
ments of 1977.

“(E) For purposes of this paragraph, the table for deter-
mining primary insurance amounts and mazimum family
benefits contained in this section in December 1978 shall be
revised as provided by subsection (i) for each year after
1978.”.

(2) COMPUTATION OF PRIMARY INSURANCE
BENEFIT UNDER 1939 ACT.—

(A) DIVISION OF WAGES BY ELAPSED

YEARS.—8ection 215(d)(1) of such Act (42

U.S.C. 415(d)(1)) is amended—
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(i) in subparagraph (4), by inserting

“and subject to section 104()(2) of the

Social Security Amendments of 1972" after

“thereof”’; and

(it) by striking ‘“(B) For purposes’ in
subparagraph (B) and all that follows
through clause (i1) of such subparagraph and
inserting the following:

‘“(B) For purposes of subparagraphs (B) and (C)
of subsection (b)(2) (as so in effect)—

“(i) the total wages prior to 1951 (as defined
in subparagraph (C) of this paragraph) of an in-
dinidual—

“(I) shall, in the case of an individual

who attained age 21 prior to 1950, be divid-

ed by the number of years (hereinafter in

this subparagraph referred to as the ‘divisor’)
elapsing after the year in which the individ-
ual attained age 20, or 1936 if later, and
prior to the earlier of the year of death or

1951, except that such divisor shall not in-

clude any calendar year entirely included in

a period of disability, and in no case shall

the divisor be less than one, and
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‘“(I1) shall, in the case of an individual

who died before 1950 and before attaining
age 21, be divided by the number of years
(hereinafter in this subparagraph referred to
as the ‘divisor’) elapsing after the second
year prior to the year of death, or 1936 if
later, and prior to the year of death, and in
no case shall the divisor be less than one;
and

“(11) the total wages prior to 1951 (as de-
fined in subparagraph (C) of this paragraph) of
an individual who either attained age 21 after
1949 or died after 1949 before attaining age 21,
shall be divided by the number of years (herein-
after in this subparagraph referred to as the ‘divi-
sor’) elapsing after 1949 and prior to 1951.”.

(B) CREDITING OF WAGES TO YEARS.—
Clause (iii) of section 215(d)(1)(B) of such Act
(42 U.S8.C. 415(d)(1)(B)(111)) 18 amended to read
as follows:

“(tit) if the quotient exceeds $3,000, only
$3,000 shall be deemed to be the indwidual’s
wages for each of the years which were used in
computing the amount of the divisor, and the re-

mainder of the individual’s total wages prior to
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1951 (I) if less than $3,000, shall be deemed
credited to the computation base year (as defined
in subsection (b)(2) as in effect in December
1977) vmmediately preceding the earliest year
used in computing the amount of the divisor, or
(I1) if $3,000 or more, shall be deemed credited,
in $3,000 increments, to the computation base
year (as so defined) immediately preceding the
earliest year used in computing the amount of the
divisor and to each of the computation base years
(as so defined) consecutively preceding that year,
with any remainder less than $3,000 being cred-
ited to the computation base year (as so defined)
immediately preceding the earliest year to which a
full $3,000 increment was credited; and”.

(C) AppLicaBILITY.—Section 215(d) of
such Act is further amended—

(i) in paragraph (2)(B), by striking
“except as provided in paragraph (3),”;
(1t) by striking paragraph (2)(C) and
inserting the following:

“(C)(i) who becomes entitled to benefits under sec-

tion 202(a) or 223 or who dies, or
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“(ii) whose primary insurance amount 8 required

to be recomputed under paragraph (2), (6), or (7) of

subsection (f) or under section 231.”; and

(111) by striking paragraphs (3) and (4).
(3) CONFORMING AMENDMENTS.—

(A) Section 215G)(4) of such Act (42
U.S.C. 415(1)(4)) s amended in the first sen-
tence by inserting ‘“and as amended by section
2016 of the Technical and Miscellaneous Social
Security Act Amendments of 1990” after ‘“as
then in effect”.

(B) Section 203(a)(8) of such Act (42
U.S.C. 403(a)(8)) is amended in the first sen-
tence by inserting ‘“and as amended by section
2016 of the Technical and Miscellaneous Social
Security Act Amendments of 1990,” after “De-
cember 1978 the second place it appears.

(C) Section 215(c) of such Act (42 U.S.C.
415(c)) is amended by striking “This” and in-
serting ‘“‘Subject to the amendments made by sec-
tion 2016 of the Technical and Miscellaneous
Social Security Act Amendments of 1990, this”.

(D) Section 215()(7) of such Act (42
U.S.C. 415(f)(7)) is amended by striking the

period at the end of the first sentence and insert-
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ing “ including a primary insurance amount
computed under any such subsection whose oper-
ation is modified as a result of the amendments
made by section 2016 of the Technical and Mis-
cellaneous Soctal Security Act Amendments of
1990.”.

(E)i) Section 215(d) of such Act (42
U.S8.C. 415(d)) i3 amended by redesignating
paragraph (5) as paragraph (3).

(ii) Subsections (a)(7)(4), (@)(7)(C)(), and
(N(9)(A) of section 215 of such Act (42 U.S.C.
415) are each amended by striking “subsection
(d)(5)” each place it appears and inserting ‘sub-
section (d)(3)”.

“i1i) Section 215(f)(9)(B) of such Act (42
U.8.C. 415()(9)(B)) is amended by striking
“subsection (a)(7) or (d)(5)” each place it appears
and inserting “‘subsection (a)(7) or (d)(3)”.

(4) EFFECTIVE DATE.—

(A4) IN GENERAL.—Ezcept as provided in
subparagraph (B), the amendments made by this
subsection shall apply with respect to the compu-
tation of the primary insurance amount of any
insured individual in any case in which a person

becomes entitled to benefits under section 202 or
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1 223 on the basis of such insured individual’s
2 wages and self-employment income for months
3 after the 18-month period following the month in
4 which this Act is enacted, except that such amend-
5 ments shall not apply if any person is entitled to
6 benefits based on the wages and self-employment
7 income of such insured individual for the month
8 preceding the initial month of such person’s enti-
9 tlement to such benefits under section 202 or 223.
10 (B) RECOMPUTATIONS.—The amendments
11 made by this subsection shall apply with respect
12 to any primary insurance amount upon the re-
13 computation of such primary insurance amount if
14 such recomputation is first effective for monthly
15 benefits for months after the 18-month period fol-
16 lowing the month in which this Act i3 enacted.
17 (b) BENEFITS IN CASE OF VETERANS.—Section
18 217() of such Act (42 U.S.C. 417()) is amended—
19 (1) in the first sentence of paragraph (1), by
20 striking “Any” and inserting “Subject to paragraph
21 (3), any’; and
22 (@) by adding at the end the following new para-
23 graph:
24 “43)(4) The preceding provisions of this subsection shall

25 apply for purposes of determining the entitlement to benefits
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under section 202, based on the primary insurance amount of
the deceased World War 11 veteran, of any surviving indi-
vidual only if such surviving individual makes application
for such benefits before the end of the 18-month period after
the month in which the Technical and Miscellaneous Social
Security Act Amendments of 1990 was enacted.

“(B) Subparagraph (A) shall not apply if any person is
entitled to benefits under section 202 based on the primary
insurance amount of such veteran for the month preceding the
month in which such application is made.”’

(c) APPLICABILITY OF ALTERNATIVE METHOD FOR
DETERMINING QUARTERS 0F COVERAGE WITH RESPECT
170 WAGES IN THE PERIOD FFROM 1937 TO 1950.—

(1) APPLICABILITY WITHOUT REGARD TO

NUMBER OF ELAPSED YEARS.—Section 213(c) of

such Act (42 U.S.C. 413(c)) is amended—

(A) by inserting ‘and 215(d)” after
“214(a)’’; and

(B) by striking “except where—" and all
that follows and inserting the following: “except
where such individual is not a fully insured indi-
vidual on the basis of the number of quarters of
coverage so derived plus the number of quarters of

coverage derived from the wages and self-employ-
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ment income credited to such individual for peri-

ods after 1950."’.

(2) APPLICABILITY WITHOUT REGARD TO DATE
OF DEATH.—Section 155(b)(2) of the Social Security
Amendments of 1967 is amended by striking ‘“after
such date’’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply only with respect to indi-
viduals who—

(4) make application for benefits under sec-

tion 202 of the Social Security Act after the 18-

month period following the month in which this

Act 13 enacted, and

(B) are not entitled to benefits under section
227 or 228 of such Act for the month in which
such application 18 made.
SEC. 2017. SUSPENSION OF DEPENDENT'S BENEFITS WHEN THE
WORKER IS IN AN EXTENDED PERIOD OF ELIGI-
BILITY.
(a) IN GENERAL.—Section 223(e) of the Social Secu-
rity Act is amended by—

(1) by inserting ‘“(1)” after “(e)”; and

(2) by adding at the end the following new para-
graph:
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“(2) No benefit shall be payable under section 202 on
the basis of the wages and self-employment income of an in-
dividual entitled to a benefit under subsection (a)(1) of this
section for any month for which the benefit of such individual
under subsection (a)(1) is not payable under paragraph
(1).".

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) shall apply with respect to benefits for months
after the date of the enactment of this Act.

SEC. 2018. TIER 1 RAILROAD RETIREMENT TAX RATES EXPLIC-
ITLY DETERMINED BY REFERENCE TO SOCIAL
SECURITY TAXES.

(@) Tax oN EMPLOYEES.—Subsection (a) of section
3201 of the Internal Revenue Code of 1986 (relating to rate
of tax) 18 amended—

(1) by striking “‘following” and inserting “‘appli-
cable”, and

(%) by striking “‘employee:”’ and all that follows
and inserting “employee. For purposes of the preceding
sentence, the term ‘applicable percentage’ means the
percentage equal to the sum of the rates of tax in effect
under subsections (a) and (b) of section 3101 for the

calendar year.”
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1 (b) Tax 0% EMPLOYEE REPRESENTATIVES.—Para-
graph (1) of section 3211(a) of such Code (relating to rate of
tazx) 18 amended—
(1) by striking “following” and inserting “appli-

2

3

4

5 cable”, and
6 (2) by striking ‘“‘representative:” and all that fol-
7 lows and inserting ‘representative. For purposes of the
8 preceding sentence, the term ‘applicable percentage’
9

means the percentage equal to the sum of the rates of

10 tax in effect under subsections (@) and (b) of section
11 3101 and subsections (a) and (b) of section 3111 for
12 the calendar year.”

13 (c) TAx oN EMPLOYERS.—Subsection (a) of section

14 3221 of such Code (relating to rate of tax) is amended—
15 (1) by striking “following” and inserting “appli-
16 cable” and

17 (2) by striking “employer:” and all that follows
18 and inserting “employer. For purposes of the preceding
19 senlence, the term ‘applicable percentage’ means the
20 percentage equal to the sum of the rates of taz in effect
21 under subsections (a) and (b) of section 3111 for the
22 calendar year.”

23 SEC. 2015. TRANSFER TO RAILROAD RETIREMENT ACCOUNT.
24 Subsection (c)(1)(4) of section 224 of the Railroad Re-
25 tirement Solvency Act of 1983 (relating to section 72(r) reve-
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nue increase transferred to certain railroad accounts) 1is
amended by striking “1990” and inserting “1992”.
SEC. 2020. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPEND-
ENT ENTITLEMENT TO DIVORCED SPOUSE'’S BEN-
EFITS.

(a) WAIVER FOR PURPOSES OF DEDUCTIONS ON AC-
COUNT OF WoRrRK.—Section 203(b)(2) of the Social Securi-
ty Act (42 U.S.C. 403(b)(2)) is amended—

(1) by striking “(2) When” and all that follows
through ‘2 years, the benefit” and inserting the follow-
ing:

“(@)(A) Except as provided in subparagraph (B), in
any case in which—

“(i) any of the other persons referred to in para-
graph (1)(B) is entitled to monthly benefits as a di-
vorced spouse under section 202(b) or (c) for any
month, and

“(it) such person has been divorced for not less
than 2 years,

the benefit”; and

(2) by adding at the end the following new sub-
paragraph:

“(B) Clause (ii) of subparagraph (4) shall not apply
with respect to any divorced spouse in any case in which the

individual referred to in paragraph (1) became entitled to old-
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age insurance benefits under section 202(a) before the date of
the dworce.”,

(b)) WAIVER IN CASE OF NONCOVERED Work QUT-
SIDE THE UNITED STATES.—Section 203(d)(1)(B) of such
Act (42 U.S.C. 403(d)(1)(B)) is amended—

(1) by striking ‘“(B) When” and all that follows
through “2 years, the benefit” and inserting the follow-
ing:

“(B)(1) Except as provided in clause (ii), in any case in
which—

“(I) a diworced spouse is entitled to monthly bene-
futs under section 202(b) or (c) for any month, and

“(11) such divorced spouse has been divorced for
not less than 2 years,

the benefit”’: and

(2) by adding at the end the following new clause:

“(tr) Subclause (I1) of clause (i) shall not apply with
respect to any dworced spouse in any case in which the indi-
vidual entitled to old-age insurance benefits referred to in
subparagraph (4) became entitled to such benefits before the
date of the divorce.”’.

(c) EFFECTIVE DATE.—The amendments made by this

section shall apply with respect to benefits for months after

December 1990.
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SEC. 2021. MODIFICATION OF THE PREEFFECTUATION REVIEW

REQUIREMENT APPLICABLE TO DISABILITY IN-
SURANCE CASES.

(a) IN GENERAL.—Section 221(c)(3) of the Social Se-
curity Act (42 U.S.C. 421(c)(3)) is amended to read as fol-
lows: |

“(3)(4) In carrying out the provisions of paragraph (2)
with respect to the review of determinations made by State
agencies pursuant to this section that indwiduals are under
disabilities (as defined in section 216(i) or 223(d)), the Sec-
retary shall review—

“Gi) at least 50 percent of all such determinations
made by State agencies on applications for benefuls
under this title, and

“(i3) other determinations made by State agencies
pursuant to this section to the extent mecessary to
assure a high level of accuracy in such other determi-
nations.

“(B) In conducting reviews pursuant to subparagraph
(4), the Secretary shall, to the extent feasible, select for
review those determinations which the Secretary identifies as
being the most likely to be incorrect.

“(C) Not later than April 1, 1992, and annually there-
after, the Secretary shall submit to the Committee on Ways
and Means of the House of Representatives and the Commit-

tee on Finance of the Senate a written report setting forth the
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number of reviews conducted under subparagraph (4)(i1)
during the preceding fiscal year and the findings of the Sec-
retary based on such reviews of the accuracy of the determi-
nations made by State agencies pursuant to this section.”,

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply with respect to determinations made
by State agencies in fiscal years after fiscal year 1990.

SEC. 2022. ADJUSTMENTS IN EXEMPT AMOUNT FOR PURPOSES
OF THE RETIREMENT TEST.

(@) INCREASE IN EXEMPT AMOUNT FOR INDIVID-
UALS WHO HAVE ATTAINED RETIREMENT AGE.—Section
203(NEB)D) of the Social Security Adect (42 U.S.C.
403()(8)(D)) is amended to read as follows:

“iD)1) Notwithstanding any other provision of
this subsection, the exempt amount which is applicable
to an individual who has attained retirement age (as
defined in section 216(1)) before the close of the taxable
year involved—

“(1) shall be the amount which would be de-
termined under this paragraph for each month of
any taxable year ending after 1992 and before
1994 if section 2022 of the Technical and Miscel-
laneous Social Security Act Amendments of 1990
had not been enacted, plus $150.00, and
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“(11) shall be the amount which would be
determined under this paragraph for each month
of any tazable year ending after 1993 and before

1995 if such section 2022 had not been enacted,

plus $220.00.

“Gi) For purposes of subparagraph (B)@)(Il),
the increase in the exempt amount provided under
clause ()(I1) shall be deemed to have resulted from a
determination which shall be deemed to have been
made under subparagraph (4) in 1993.”

() ErFecTIVE DATE.—The amendment made by this
section shall apply with respect to tazable years ending ofter
1992.

SEC. 2023. EARNINGS IN YEARS AFTER ATTAINING AGE 69 DIS-
REGARDED FOR PURPOSES OF BENEFIT RECOM-
PUTATION EXCEPT TO COMPENSATE FOR YEARS
OF ZERO EARNINGS.

(a) IN GENERAL.—Section 215(f) of the Social Secu-
rity Act (42 U.S.C. 415(f)) 1s amended by adding at the end
the following new subsection:

“(10)(4) Ezcept as provided in subparagraph (B), in
making any recomputation of benefits provided for in this
subsection (or this subsection as in effect in December 1978),

any individual’s wages or self-employment income for a year
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after such individual attains age 69 shall not be taken into
account.

“UB)(1) Subject to clause (ii), subparagraph (4) shall
not apply with respect to an individual’s wages and self-em-
ployment income for any year to the extent that such individ-
ual’s benefit computation years include a year for which no
wages and self-employment income are credited to such indi-
ndual.

“() Clause (i) shall apply in the case of any individ-
ual only if the year for which such individual is credited with
wages or self-employment income after such individual at-
tains age 69 would be substituted in the recomputation under
this section for a benefit computation year in which no wages
or self-employment income have been credited previously to
such individual.”

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply with respect to recomputations of bene-
fits on the basis of wages and self-employment income for
years after 1990.

SEC. 2024. MISCELLANEOUS TECHNICAL CORRECTIONS.

(a) IN GENERAL.—

(1) AMENDMENT RELATING TO SECTION 7088 OF

PUBLIC LAW 100-690.—Section 208 of the Social Se-

curity Act (42 U.8.C. 408) is amended, in the last
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undesignated paragraph, by striking “section 405(c)(2)
of this title” and inserting “‘section 205(c)(2)""

(2) AMENDMENTS RELATING TO SECTION 322 OF
PUBLIC LAW 98-21.—Paragraphs (1) and (2) of sec-
tion 322(b) of the Social Security Amendments of
1983 (Public Law 98-21, 97 Stat. 121) are each
amended by inserting “the first place it appears”
before ‘‘the following”.

(3) AMENDMENT RELATING TO SECTION
1011B()4) OF PUBLIC LAW 100-647.—Section 211(a)
of the Social Security Act (42 U.8.C. 411(a)) 1s
amended by redesignating the second paragraph (14)
as paragraph (15).

(4) AMENDMENT RELATING TO SECTION 2003(d)
OF PUBLIC ‘LAW 100-647.—Paragraph (3) of section
8509(d) of the Internal Revenue Code of 1986 (as
amended by section 2003(d) of the Technical and Mis-
cellaneous Revenue Act of 1988 (Public Law 100-
647: 102 Stat. 3598)) is further amended by striking
“subsection (d)(4)” and inserting ‘“‘subsection (d)(3)".

(5) AMENDMENT RELATING TO SECTION 10208
OF PUBLIC LAW 101-239.—Section 209(a)(7)(B) of the
Social Security Act (42 U.S8.C. 409(a)(7)(B)) 1is
amended by striking “‘subparagraph (B)” in the maiter
following clause (ii) and inserting “clause (i1)"
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EFFECTIVE DATES.—The amendments made by

subsection (a) shall be effective as if included in the enact-

ment of the provision to which it relates.

TITLE III—-MISCELLANEOUS AND
TECHNICAL AMENDMENTS RE-
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GRAM
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TITLE I—HUMAN RESOURCE AMENDMENTS

SEC. 1001. SHORT TITLE: TABLE OF CONTENTS: AMENDMENT OF SOCIAL SECURITY ACT.

f(a&g%nom‘ TirLe.—This title may be cited as the “Human Resource Amendments
of 1990”. .
(b) TaBLE OF CONTENTS.—

Sec. 1001.

1011.
1012.
1013.

£4¥

g8

£F £RENELY
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1051.

£58

1053.

1052. Sec

Short title; table of contents; amendment of Social Security Act.

SusniTLE: A—CHILD SUPPORT ENFORCEMENT

Extension of IRS intercept for non-AFDC families.
Extension of Commission on Interstate Child Support.
Texas child support enforcement waiver.

SusmiTLE B—UNEMPLOYMENT COMPENSATION

. Reed Act” provisions made permanent.
. Prohibition against collateral estoppel.

SusTiTLE C—SUPPLEMENTAL SECURITY INCOME

. Exclusion from income and resources of victims’ compensation payments.

. Attainment of age 65 not to serve as basis for termination of eligibility under section 1619(b).

. Exclusion from income of impairment-related work expenses.

. Treatment of royalties and honoraria as earned income.

5. Certain State relocation assistance excluded from SSI income and resources.

5. Evaluation of child’s disability by pediatrician or other qualified specialist.

7. Reimbursement for vocational rehabilitation services furnished during certain months of nonpayment

of supplemental security income benefits.

. Extension of period of presumptive eligibility for benefits.
. Continuing disability or blindness reviews not required more than once annually.

SusTITLE D—A1p 70 FAMILIES With DEPENDENT CHILDREN

.i():gtional monthly reporting and retrospective budgeting.

ildren receiving foster care maintenance payments or adoption assistance payments not treated as
member of family unit for purpases of determining eligibility for, or amount of, AFDC benefit.

. Elimination of term "legal guardian”.
. Reporting of child abuse and neglect. .
. Disclosure of information about AFDC applicants and recipients authorized for purposes directly con-

nected to State foster care and adoption assistance programs.

. Repatriation.
. Technical amendments to National Commission on Children. . .
. Extension of rrohibilion against implementation of proposed regulations on emergency assistance and

AFDC special needs.

. Amendments to Minnesota Family Investment Plan demonstration.

SueTiTLE E—CHiLD WELFARE AND FOSTER CARE

Accounting for administrative costs.
tion 427 triennial reviews.
Extension of services under the independent living program.

(c) AMENDMENT OF SociaL SECURITY AcT.—Except as otherwise expressly provided,
wherever in this title an amendment or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other provision, the reference shall be considered
to be made to a section or other provision of the Social Security Act.



Subtitle C—Supplemental Security Income

SEC. 1031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS' COMPENSATION PAYMENTS.

(a) ExcLusioN FroM INcoME.—Section 1612(b) (42 U.S.C. 1382a(b)) is amended—

(1) by striking “and” at the end of paragraph (15); .

(2) by striking the period at the end of paragraph (16) and inserting *‘; and”;
and

(3) by adding at the end the following:

“(173,any amount received from a fund established by a State to aid victims of
crime. .

(b) ExcLusioN FrRoM REsources.—Section 1613(a) (42 U.S.C. 1382(a)) is amended—

(1) by striking “and” at the end of paragraph (7); .

(2) by striking the period at the end of paragraph (8) and inserting “; and”;
and

(3) by adding at the end the following:

“(9XA) any amount received from a fund established by a State to aid victims
of crime, to the extent that the recipient demonstrates that such amount was
paid as compensation for expenses incurred or losses suffered as a result of a
crime; and

“(B) any amount received from a fund described in subparagraph (A) that is
not excluded by reason of subparagraph (A) and is unexpended, for the 9-month
period beginning after the month in which received.”.

(c) VictiMs COMPENSATION AwARD NOT REQUIRED TO BE ACCEPTED AS CONDITION OF
RECEIVING BeNEFITS.—Section 1631(a) (42 U.S.C. 1383(a)) is amended by adding at
the end the following:

‘(9) Benefits under this title shall not be denied to any individual solely by
reason of the refusal of the individual to accept an amount offered as compensa-
tion for a crime of which the individual was a victim."".

(d) ErFecTivE Date.—The amendments made by this section shall take effect for
months beginning 6 or more months after the date of the enactment of this Act.

SEC. 1032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR TERMINATION OF ELIGIBILITY
UNDER SECTION 1619(b).

(a) IN GENERAL.—Section 1619(b) (42 U.S.C. 1392h(b)) is amended by striking
“under age 65".

(b) EFFECTIVE DATE.—The amendments made by subsection (a) shall apply with re-
spect to benefits payable for months beginning 6 or more months after the date of

the enactment of this Act.
SEC. 1033. EXCLUSION FROM INCOME OF IMPAIRMENT-RELATED WORK EXPENSES.

{a) IN GENERAL.—Section 1612(bX4XBXii) (42 U.S.C. 1382a(bX4XBXii)) is amended
by striking “(for purposes of determining the amount of his or her benefits under
this title and of determining his or her eligibility for such benefits for consecutive
months of eligibility after the initial month of such eligibility)'".

{b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply to bene-
gts payable for calendar months beginning after the date of the enactment of this

ct.

SEC. 1034. TREATEMENT OF ROYALTIES AND HONORARIA AS EARNED INCOME.

ta) IN GENERAL.—Section 1612(a) (42 U.S.C. 1382a(a)) is amended—
(1) in paragrpah (1)—
(A) by striking “and” at the end of subparagraph (C); and
(B) by adding at the end the following:
‘“(E) any royalty earned from self-employment in a trade or business, or by an
individual in connection with any publication of the work of the individual, and
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that portion of any honorarium which is received for services rendered; and”;
and
(2) in paragrpah (2XF), by inserting “rot described in paragraph (1XE)” before
the period.
(b) EFrecTive DATE.—The amendments made by this section shall apply with re-
spect to benefits for calendar months beginning 17 or more after the date of the
enactment of this Act.

SEC. 1035. CERTAIN STATE RELOCATION ASSISTANCE EXCLUDED FROM SS1 INCOME AND RE-
SOURCES. -
(a) ExcLusioNn From INcoME.—Section 1612(b) (42 U.S.C. 1382a(b)), as amended by
section 1031(a) of this Act, is amended—

(1) by striking “and” at the end of paragraph (16);

(2) by striking the period at the end of paragraph (17) and inserting a semi-
colon; and

(3) by inserting after paragraph (17) the following:

‘“(18) relocation assistance provided by a State or local government to such
individual (or such spouse), comparable to assistance provided under title II of
the Uniform Relocation Assistance and Real Property Acquisitions Policies Act
of 1970 which is subject to the treatment required by section 216 of such Act.”.

(b) ExcLusioNn FrRom REsources.—Section 1613(a) (42 U.S.C. 1382b(a)), as amended
by section 1031(b) of this Act, is amended—

(1) by striking “and’”’ at the end of paragraph (7);

(2) by striking the period at the end of paragraph (8) and inserting a semi-
colon; and

(3) by inserting after paragraph (8) the following:

“(9) relocation assistance provided by a State or local government to such in-
dividual (or such spouse), comparable to assistance provided under title II of the
Uniform Relocation Assistance and Real Property Acquisitions Policies Act of
1970 which is subject to the treatment required by section 216 of such Act.”.

(¢) ErFecTivE DATE—The amendments made by this section <hall apply to bene-
fits payable for months beginning 6 or more calendar months after the date of this
enactment of this Act.

SEC. 1036. EVALUATION OF CHILD'S DISABILITY BY PEDIATRICIAN OR OTHER QUALIFIED SPE-
CIALIST.

(a) IN GENERAL.—Section 1614(a)3) (42 U.S.C. 1382c(a)X3)) is amended by adding at
the end the following:

‘“(H) In making any determination under this title with respect to the disability of
a child who has not attained the age of 18 years, the Secretary shall make reasona-
ble efforts to ensure that a qualified pediatrician or other individual who specializes
in a field of medicine appropriate to the disability of the child (as determined by the
Secretary) evaluates the child.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply to deter-
minations made 6 or more months after the date of the enactment of this Act.

SEC. 1037. REIMBURSEMENT FOR VOCATIONAL REHABILITATION SERVICES FURNISHED DURING
CERTAIN MONTHS OF NONPAYMENT OF SUPPLEMENTAL SECURITY INCOME BENE-
FITS.
(a) IN GENERAL.—Section 1615 (42 U.S.C. 1382d) is amended by adding at the end
the following:
“(e) The Secretary may reimburse the State agency described in subsection (d) for
the costs described therein incurred in the provision of rehabilitation services—
‘(1) for any month for which an individual received—
“(A) benefits under section 1611;
“(B) assistance pursuant to section 1619(b); or
“(C) a federally administered State supplementary payment under section
1616; and
“(2) for any month before the 13th consecutive month for which an individ-
ual, for a reason other than cessation of disability or blindness, was ineligible
for—
“(A) benefits under section 1611;
“(B) federally administered State supplementary payments under any
agreement entered into under section 1616(a);
‘(C) benefits under section 1619; and
‘(D) federally administered State supplementary payments under any
agreement entered into under section 212(b) of Public Law 93-66.”.
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall take effect on
the date of the enactment of this Act and shall apply to claims for reimbursement
pending on or after such date.

SEC. 1038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBILITY FOR BENEFITS.

(a) IN GENERAL.—Section 1631(aX4XB) (42 U.S.C. 1383(a)4XB)) is amended by strik-
ing “3” and inserting “6".

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall take effect on
the date of the enactment of this Act. .

SEC. 1039. CONTINUING DISABILITY OR BLINDNESS REVIEWS NOT REQUIRED MORE THAN ONCE
ANNUALLY.,
(a) IN GENERAL.—Section 1619 (42 U.S.C. 1382h) is amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:

“(c) Subsection (a)X2) and section 1631(jX2XA) shall not be construed, singly or
Jointly, to require more than 1 determination during any 12-month period with re-
spect to the continuing disability or blindness of an individual.”.

(b) CoNFORMING AMENDMENT.—Section 1631()2)A) (42 U.S.C. 1383(X2XA)) is
amended by inserting “(other than subsection (c) thereof” after “1619” the 1st place
such term appears.

(c) EFFECTIVE DATE.—The amendment made by subsections (a) and (b} shall take
effect on the date of the enactment of this Act.
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TITLE II—AMENDMENTS RELATING TO OLD-AGE,
SURVIVORS, AND DISABILITY INSURANCE

SEC. 2000. TABLE OF CONTENTS.

2000. Table of contents.

2001. Continuation of disability benefits during appeal.

2002. Repeal of special disability standard for widows and widowers.

2003. Dependency requirements applicable to a child adopted by a surviving spouse.

2004. Entitlement to benefits of deemed spouse and legal spouse.

2005. Representative payee reforms.

2006. Fees for representation of claimants in administrative proceedings.

2007. Notice requirements.

2008. Applicability of administrative res judicata: related notice requirements.

2009. Telephone access to the Social Security Administration.

2010. Vocational rehabilitation demonstration projects.

2011. Exemption for certain aliens, receiving amnesty under the Immigration and Nationality Act. from
prosecution for misreporting of earnings or misuse of social security account numbers or social securi-

"ty cards. .

2012, Reduction of amount of wages needed to earn a year of coverage applicable in determining special
minimum primary insurance amount.

2013. Elimination of eligibility for retroactive benefits for certain individuals eligible for reduced benefits.

2014. Charging of earnings of corporate directors.

2015. Collection of employee social security and railroad retirement taxes on taxable group-term life insur-
ance provided to retirees. .

2016. Consolidation of old methods of computing primary insurance amounts,

2017. Suspension of dependent’s benefits when the worker is in an extended period of eligibility.

2018. Tier ) railroad retirement tax rates explicitly determined by reference to social security taxes

2019. Transfer to railroad retirement account. :

2020. Waiver of 2-year waiting period for independent entitlement to divorced spouse’s benefits

2021. Modification of the preeffectuation review requirement applicable to disability insurance cases.

2022. Adjustments in exempt amount for purposes of the retirement test.

2023. Earnings in years after attaining age 69 disregarded for purposes of benefit recomputation except to
compensate for years of zero earnings.

2024. Miscellaneous technical corrections.

SEC. 2001. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL.
Subsection (g) of section 223 of the Social Security Act (42 U.S.C. 423tgh is amend-
ed—

¥ OELERRTLY £40 f  fLPLRILieeyy

(1) in paragraph (1Xi), by inserting “or” after “hearing,”, and by striking
“pending, or (iii) June 1991.” and inserting "‘pending.”; and
(2) by strikng paragraph (3). .
SEC. 2002. REPEAL OF SPECIAL DISABILITY STANDARD FOR WIDOWS AND WIDOWERS.

(a) IN GENERAL.—Section 223(dX2) of the Social Security Act (42 U.S.C. 423(dx21 is
amended—
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(1) in subparagraph (A), by striking “(except a widow, surviving divorced wife,
widower, or surviving divorced husband for purposes of section 202 (e) or (f))"”;

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as subparagraph (B).

(b) CONFORMING AMENDMENTS.—

(1) The third sentence of section 216(iX1) of such Act (42 U.S.C. 416(iX1)) is
amended by striking “(2XC)” and inserting “(2XB)".

(2)-Section 223(f(1)(B) of such Act (42 U.S.C. 423(fX1XB)) is amended to read as
follows:

::(B) the individual is now able to engage in substantial gainful activity;

or’.
(3) Section 223(f2XAXii) of such Act (42 U.S.C. 423(fX2XAXii)) is amended to
read as follows:
“(ii) the individual is now able to engage in substantial gainful activi-

ty, or”.

(4) Section 223(f}X3) of such Act (42 U.S.C. 423(fX3)) is amended by striking
“therefore—"" and all that follows and inserting ‘“therefore the individual is
able to engage in substantial gainful activity; or’’.

(5) Section 223(f) of such Act is further amended, in the matter following
paragraph (4), by striking “(or gainful activity in the case of a widow, surviving
divorced wife, widower, or surviving divorced husband)’ each place it appears.

(c) TRANSITIONAL RULES RELATING TO MEDICAID AND MEDICARE ELIGIBILITY. —

(1) DETERMINATION OF MEDICAID ELIGIBILITY.—Section 1634(d) of such Act (42
U.S.C. 1383c(d)) is amended—

(A) by redesignating paragraphs (1) and (2) as subparagraphs (A) and (B),
respectively;

(B) by striking “(d) df any-person—"" and inserting ‘(dX1) This subsection
applies with respect to any person who—";

(C) in subparagraph (A) (as redesignated), by striking “as required” and
all t};at follows through “but .not entitled” and inserting “being then not
entitled”;

(D) in subparagraph (B) (as redesignated), by striking the comma at the
end and inserting a period; and

(E) by striking “‘such person shall” and all that follows and inserting the
following new paragraph:

“(12) For purposes of title XIX, each person with respect to whom this subsection
applies— )

“(A) shall be deemed to be a recipient of supplemental security income bene-
fits under this title if such person received such a benefit for the month before
the month in which such person began to receive a benefit described in para-
graph (1XA), and ‘

“(B) shall be deemed to be a recipient of State supplementary payments of the
type referred to in section 1616(a) of this Act (or payments of the type described
in section 212(a) of Public Law 93-66) which are paid by the Secretary under an
agreement referred to in such section 1616(a) (or in section 212(b) of Public Law
93-66) if such person received such a payment for the month before the month
in which such person began to receive a benefit described in paragraph (1XA),

for so long as such person (i) would be eligible for such supplemental security
income benefits, or such State supplementary payments, in the absence of benefits
described in paragraph (1XA), and (ii) is not entitled to hospital insurance benefits
under part A of title XVIIL.".

(2) INCLUSION OF MONTHS OF $S1 ELIGIBILITY WITHIN 5-MONTH DISABILITY WAIT-
ING PER1I0OD AND 24-MONTH MEDICARE WAITING PERIOD.—

(A) Wipow’s BENEFITS BASED ON DISABILITY.—Section 202(eX5) of the Social
Security Act (42 U.S.C. 402(eX5)) is amended—

(1) in subparagraph (B), by striking *“(i)” and “(ii)"” and inserting *“(I)”
and “(II)", respectively;

(ii) by redesignating subparagraphs (A) and (B) as clauses (i) and (ii),
respectively;

(1ii) by inserting “(A)” after “(5)""; and

(iv) by adding at the end the following new subparagraph:

“(B) for purposes of paragraph (1XFXi), each month in the period commencing
with the first month for which such widow or surviving divorced wife is first eligible
for supplemental security income benefits under title XVI, or State supplementary
payments of the type referred to in section 1616(a) (or payments of the type de-
scribed in section 212(a) of Public Law 93-66) which are paid by the Secretary under
an agreement referred to in section 1616(a) (or in section 212(b) of Public Law 93-
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66), shall be included as one of the months of such waiting period for which the
requirements of subparagraph (A) have been met.”.
(B) WIDOWER'S BENEFITS BASED ON DISABILITY.~—Section 202(f}{6) of such
Act (42 U.S.C. 402(fX6)) is amended—
(i) in subparagraph (B), by striking ‘(i) and “(1)” and inserting “(I"
and ‘“(I)"", respectively;
(i) by redesignating subparagraph (A) and (B) as clauses (i) and (i1),
repectively;
(i1i) by inserting *(A)” after “(6)”; and
(iv) by adding at the end the following new subparagraph:

“(B) For purposes of paragraph (1XFXi), each month in the period commencing
with the first month for which such widower or surviving divorced husband is first
eligible for supplemental security income benefits under title XVI, or State supple-
mentary payments of the type referred to in section 1616(a) (or payments of the type
described in section 212(a) of Public Law 93-66) which are paid by the Secretary
under an agreement referred to in section 1616(a) (or in section 212(b) of Public Law
93-66), shall be included as one of the months of such waiting period for which the
requirements of subparagraph (A) have been met.”.

(C) MEDICARE BENEFITS.—Section 226(eX1) of such Act (42 U.S.C. 426(e)1)
is amended—
(i) by redesignating subparagraphs (A) and (B) as clauses (i) and (i1),
respectively;
(i1) by inserting “(A)” after “(eX1)”; and
(ii1) by adding at the end the following new subparagraph:

“(B) For purposes of subsection (bX2)AXiii), each month in the period commencing
with the first month for which an individual is first eligible for supplemental securi-
ty income benefits under title XVI, or State supplementary payments of the type
referred to in section 1616(a) of this Act (or payments of the type described in sec-
tion 212a) of Public Law 93-66) which are paid by the Secretary under an agree-
ment referred to in section 1616(a) (or in section 212(b) of Public Law 93-66), shall
be included as one of the 24 months for which such individual must have been enti-
tled to widow's or widower’s insurance benefits on the basis of disability in order to
become entitled to hospital insurance benefits on that basis.”.

(d) DEEMED DisABILITY FOR PURPOSEs OF ENTITLEMENT To WIDOW’S AND WIDOWER'S
INSURANCE BENEFITs FoR WiDOows AND WIDOWERs oN SSI RoLLs.—

(1) WIDOW'S INSURANCE BENEFITS.—Section 202(e) of such Act (42 U.S.C. 402(e))
is amended by adding at the end the following new paragraph:

“9) An individual shall be deemed to be under a disability for purposes of para-
graph (1XBXii) if such individual is eligible for supplemental security income bene-
fits under title XVI, or State supplementary payments of the type referred to in sec-
tion 1616(a) (or payments of the type described in section 212(a) of Public Law 93-66)
which are paid by the Secretary under an agreement referred to in section 1616(a)
(or in section 212ib) of Public Law 93-66), for the month for which all requirements
of paragraph (1) for entitlement to benefits under this subsection (other than being
under a disability) are met.”.

(2) WIDOWER'S INSURANCE BENEFITS.—Section 202(f) of such Act (42 US.C.
402() is amended by adding at the end the following new paragraph:

“(9) An individual shall be deemed to be under a disability for purposes of para-
graph (1XBXii) if such individual is eligible for supplemental security income bene-
fits under title XVI, or State supplementary payments of the type referred to in sec-
tion 1616(a) (or payments of the type described in section 212(a) of Public Law 93-66)
which are paid by the Secretary under an agreement referred to in such section
1616(a) (or in section 212(b) of Public Law 93-66), for the month for which all re-
quirements of paragraph (1) for entitlement to benefits under this subsection (other
than being under a disability) are met.”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by this section (other than para-
graphs (1) and (2XC) of subsection (c)) shall apply with respect to monthly insur-
ance benefits for months after December 1990 for which applications are filed
on or after January 1, 1991, or are pending on such date. The amendments
made by subsection (cX1) shall apply with respect to medical assistance provided
after December 1990. The amendments made by subsection (ck2xC) shall apply
with respect to items and services furnished after December 1990.

(2) APPLICATION REQUIREMENTS FOR CERTAIN INDIVIDUALS ON BENEFIT ROLLS.—
In the case of any individual who—

(A) is entitled to disability insurance benefits under section 223 of the
Social Security Act for December 1990 or is eligible for supplemental securi-
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ty income benefits under title XVI of such Act, or State supplementary pay-
ments of the type referred to in section 1616(a) of such Act (or payments of
the type described in section 212(a) of Public Law 93-66) which are paid by
the Secretary under an agreement referred to in such section 1616(a) (or in
section 212(b) of Public Law 93-66), for January 1991,
(B) applied for widow's or widower’s insurance benefits under subsection
(e) or (f) of section 202 of the Social Security Act.during 1990, and
(C) is not entitled to such benefits under such subsection (e) or (f) for any
month on the basis of such application by reason of the definition of disabil-
ity under section 223(dX2XB) of the Social Security Act (as in effect immedi-
ately before the date of the enactment of this Act), and would have been so
entitled for such month on the basis of such application if the amendments
made by this section had been applied with respect to such application,
for purposes of determining such individual's entitlement to such benefits under
subsection (e) or (f) of section 202 of the Social Security Act for months after
December 1990, the requirement of paragraph (1XCXi) of such subsection shall
be deemed to have been met.

SEC. 2003. DEPENDENCY REQUIREMENTS APPLICABLE TO A CHILD ADOPTED BY A SURVIVING
SPOUSE. -
(a) IN GENERAL.—Section 216(e) of the Social Security Act (42 U.S.C. 416(e)) is
amended in the second sentence—

(1) by striking “at the time of such individual's death living in such individ-
ual's household” and inserting “either living with or receiving at least one-half
of his support from such individual at the time of such individual's death”; and

(2) by striking “; except” and all that follows and inserting a period.

(b) EFFECTIVE DATE.—The amendments made by this section shall apply with re-
spect to benefits payable for months after December 1990, but only on the basis of
applications filed after December 31, 1990.

SEC. 2004. ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE AND LEGAL SPOUSE.

{(a) CoNTINUED ENTITLEMENT OF DEEMED SpPouse DESPITE ENTITLEMENT OF LEGAL
Spouse.—Section 216(h)1) of the Social Security Act (42 U.S.C. 416(hX1)) is amend-
ed—

(1) in subparagraph (A)—

(A) by inserting “(i)" after “(hX1XA)"; and

(B) by striking “If such courts” in the second sentence and inserting the
following:

“(i1) If such courts”; and

(2) in subparagraph (B)—

(A) by inserting “(i)"" after “(B)";

(B) by striking ““The provisions of the preceding sentence” in the second
sentence and inserting the following:

“(i1) The provisions of clause (i)";

(C) by striking “(i) if another” in the second sentence and all that follows
through “‘or (iD)";

(D) by striking “The entitlement” in the third sentence and inserting the
following:

“(i11) The entitlement”,

(E) by striking “‘subsection (b), (c), (e}, (), or (g)" in the third sentence and
inserting ‘“‘subsection (b) or (¢},

(F) by striking “wife, widow, husband, or widower" the first place it ap-
pears in the third sentence and inserting ‘‘wife or husband’’;

(G) by striking “(1) in which” in the third sentence and all that follows
through “in which such applicant entered” and inserting “in which such
persons enters’’;

(H) by striking “For purposes” in the fourth sentence and inserting the
following:

“(iv) For purposes’’;

and

(D by striking “(i)” and “(i1)" in the fourth sentence and inserting ‘“(I)"
and “(D”, respectively.

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF INvALID MARRIAGE.—Section
216(hX 1xBxi) of such Act (as amended by subsection (a)) is further amended—

(1) by striking ‘‘where under subsection (b), (c), (f), or (g) such applicant is not
the wife, widow, husband, or widower of such individual” and inserting “where
under subsection (b), (c), (d), (P, or (g) such applicant is not the wife, divorced
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wife, widow, surviving divorced wife, husband, divorced husband, widower, or
surviving divorced husband of such individual”;

(2) by striking “and such applicant” and all that follows through “files the
application,””;

(3) by striking “subsections (b), (c), (f), and (g)"" and inserting “subsections (b),
(), (d), (f), and (g)"; and

(4) by adding at the end the following new sentences: “Notwithstanding the
preceding sentence, in the case of any person who would be deemed under the
preceding sentence a wife, widow, husband, or widower of the insured individ-
ual, such marriage shall not be deemed to be a valid marriage unless the appli-
cant and the insured individual were living in the same household at the time
of the death of the insured individual or (if the insured individual is living) at
the time the applicant files the application. A marriage that is deemed to be a
valid marriage by reason of the preceding sentence shall continue to be deemed
a valid marriage if the insured individual and the person entitled to benefits as
the wife or husband of the insured individual are no longer living in the same
household at the time of the death of such insured individual.”.

(¢) TREATMENT oF MULTIPLE ENTITLEMENTs UNDER THE FAMIiLY MaxiMum.—Sec-
tion 203(aX3) of such Act (42 U.S.C. 403(aX3)) is amended by adding after subpara-
graph (C) the following new subparagraph:

“(D) In any case in which—

‘() two or more individuals are entitled to monthly benefits for the same
month as a spouse under subsection (b) or (¢) of section 202, or as a surviving
spouse under subsection (e), {f), or (g) of section 202,

“(ii) at least one of such individuals is entitled by reason of subparagraph
(AXii) or (B) of section 216(hX1), and

“(iii) such entitlements are based on the wages and self-employment income
of the same insured individual,

the benefit of the entitled individual whose entitlement is based on a valid marriage
(as determined without regard to subparagraphs (AXii) and (B) of section 216(h)1)) to
such insured individual shall, for such month and all months thereafter, be deter-
mined without regard to this subsection, and the benefits of all other individuals
who are entitled, for such month or any month thereafter, to monthly benefits
under section 202 based on the wages and self-employment income of such insured
individual shall be determined as if such entitled individual were not entitled to
benefits for such month.”.

(d) CONFORMING AMENDMENT.—Section 203(aX6) of such Act (42 U.S.C. 403(aX6)) is
amended by inserting “(3XD),” after “(3XC),”.

{e) EFFECTIVE DATE.—

(1) IN GENERAL—The amendments made by this section shall apply with re-
spect to benefits for months after December 1990.

(2) TERMINATED BENEFICIARIES AND Divorcep DeeMep Spouses.—In the case
of individuals whose benefits under title II of the Social Security Act have been
terminated under section 216(hX1XB) of such Act before January 1, 1991, or who
would be entitled to benefits under such title for any month after December
1990 as a divorced spouse or surviving divorced spouse solely by reason of the
amendments made by this section, the amendment made by this section shall
apply only with respect to benefits for which application is filed with the Secre-
tary of Health and Human Services after December 31, 1990.

SEC. 2005. REPRESENTATIVE PAYEE REFORMS.

(a) IMPROVEMENTS IN THE REPRESENTATIVE PAYEE SELECTION AND RECRUITMENT
ProCESs.—
(1) AUTHORITY FOR CERTIFICATION OF PAYMENTS TO REPRESENTATIVE PAYEES.—
(A) TrrLe I1.—Section 205(jX1) of the Social Security Act (42 U.8.C. 405())
is amended to read as follows:

‘‘REPRESENTATIVE PAYEES

“GX1) If the Secretary determines that the interest of any individual under this
title would be served thereby, certification of payment of such individual's benefit
under this title may be made, regardless of the legal competency or incompetency of
the individual, either for direct payment to the individual, or for his or her use and
benefit, to another individual or organization with respect to whom the require-
ments of paragraph (2) have been met (hereinafter in this subsection referred to as
the individual's ‘representative payee’). If the Secretary or a court of competent ju-

" risdiction determines that a representative payee has misused any individual’s bene-
fit paid to such representative payee pursuant to this subsection or section
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1631(a)(2), the Secretary shall promptly revoke certification for payment of benefits
to such representative payee pursuant to this subsection and certify payment to an
alternative representative payee or to the individual.”.

(B) TITLE XV1.— .

(i) IN GENERAL.—Section 1631(aX2XA) of such Act (42 USC.
1383(aX2XA) is amended to read as follows:
*(2) PERSONS TO WHOM PAYMENTS MAY BE MADE.—

“(A) AUTHORITY TO MAKE PAYMENTS.—

“(i) PAYMENTS TO ELIGIBLE INDIVIDUALS.—Payments of the benefit of such
individual may be made to any such individual or to the eligible spouse (if
any) of such individual or partly to each.

(1) PAYMENTS TO REPRESENTATIVE PAYEES.—Upon a determination by the
Secretary that the interest of such individual would be served today, or in
the case of any individual or eligible spouse referred to in section
1611(eX3XA), such payments shall be made, regardless of the legal compe-
tency or incompetency of the individual or eligible spouse, to another indi-
vidual who, or to a qualified organization (as defined in subparagraph
(D)ii)) which, is interested in or concerned with the welfare of such individ-
ual and with respect to whom the requirements of subparagraph (B) have
been met (in this paragraph referred to as such individual’s ‘representative
payee’) for the use and benefit of the individual or eligible spouse.

“(111) MisUEs OF PAYMENTs.—If the Secretary or a court of competent jur-
isdiciton determines that the representative payee of an individual or eligi-
ble spouse has misused any benefits which have been paid to the represent-
ative payee pursuant to subclause (I) or section 205(jX1), the Secretary shall
promptly terminate payment of benefits to the representative payee pursu-
ant to this subparagraph, and provide for payment of benefits to the indi-
vidual or eligible spouse or to an alternative representative payee of the in-
dividual or eligible spouse.”.

(i) CONFORMING AMENDMENTS.—Section 1631(aX2XC) of such Act (42
U.S.C. 1383(aX2xC) is amended—

(I in clause (i), by striking “a peron other than the individual or
spouse entitled to such payment” and inserting ‘‘representative
payee of an individual or spouse”;

(Il in clauses (ii), (iii), and Giv), by striking ‘‘other person to
whom such payment is made” each place it appears and inserting
“representative payee'’; and :

(IID in clause (v)—

(aa) by striking ‘“‘person receiving payments on behalf of an-
other” and inserting ‘‘representative payee’; and

(bb) by striking “person receiving such payments” and in-
serting “‘representative payee’’.

(2} PROCEDURE FOR SELECTING REPRESENTATIVE PAYEES.—

(A) IN GENERAL.—

(i) TaTLE n.—Section 205(¥2) of such Act (42 U.S.C. 405(jX2)) is amend-
ed to read as follows:
‘“2XA) Any certification made under paragraph (1) for payment of benefits to an
individual’s representative payee shall be made on the basis of—

“(i) an investigation by the Secretary of the person to serve as representative
pavee. which shall be conducted in advance of such certification and shall, to
the extent practicable, includce a face-to-face interview with the person to serve
as representative payee, and

“(ii) adequate evidence that such certification is in the interest of such indi-
vidual (as determined by the Secretary in regulations).

"(B);]ill.lAs part of the investigation referred to in subparagraph (AXi), the Secre-
tary shall—

“(I) require the person being investigated to submit documented proof of the
identity of such person, unless information establishing such identity has been
submitted with an application for benefits under this title or title XVI,

“(II) verify such person’s social security account number (or employer identifi-
cation number),

“(III) determine whether such person has been convicted of a violation of sec-
tion 208 or 1632, and

*{IV) determine whether certification of payment of benefits to such person
has been revoked pursuant to this subsection or payment of benefits to such
person has been terminated pursuant to section 1631aX2XAXiiXII) by reason of
misuse of funds paid as benefits under this title or title XVI.
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‘“(ii) The Secretary shall establish and maintain 2 centralized files, which shall be
updated periodically and which shall be in a form which renders them readily re-
trievable by each servicing office of the Social Security Administration. Such files
shall consist of—

“I) a list of the names and social security account numbers (or employer
identification numbers) of all persons with respect to whom certification of pay-
ment of benefits has been revoked on or after January 1, 1991, pursuant to this
subsection, or with respect to whom payment of benefits has been terminated
on or after such date pursuant to section 1631(aX2), by reason of misuse of funds
paid as benefits under this title or title XVI, and

“(II) a list of the names and social security account numbers (or employer
identification numbers) of all persons who have been convicted of a violation of
section 208, 1107(a), 1128B, or 1632.

“(CXi) Benefits of an individual may not be certified for payment to any other
person pursuant to this subsection if—

(B“(I) such person has previously been convicted as described in subparagraph

YAXIID),

“(II) except as provided in clause (ii), certification of payment of benefits to
such person under this subsection has previously been revoked as described in
subparagraph (BXiXIV), or payment of benefits to such person pursuant to sec-
tion 1631(aX2XAXii) has previously been terminated as described in section
1631(aX2XBXiiXIXdd), or

“(II1) except as provided in clause (iii), such person is a creditor of such indi-
vidual who provides such individual with goods or services for consideration.

“(ii) The Secretary shall prescribe regulations under which the Secretary may
grant exemptions to any person from the provisions of clause (iXID) on a case-by-case
basis if such exemption is in the best interest of the individual whose benefits would
be paid to such person pursuant to this subsection.

“{iii) Clause (iXIID shall not apply with respect to any person who is a creditor
referred to therein if such creditor is—

‘“(I) a relative of such individual if such relative resides in the household of
such individual,

“(ID) a legal guardian or legal representative of such individual,

“(IID) a facility that is licensed or certified as a care facility under the law of a
State or a political subdivision of a State,

“(IV) a person who is an administrator, owner, or employee of a facility re-
ferred to in subclause (III) if such individual resides in such facility, and the
certification of payment to such facility or such person is made only after good
faith efforts have been made by the local servicing office of the Social Security
Administration to locate an alternative representative payee to whom such cer-
tification of payment would serve the best interests of such individual, or

“(V) an individual who is determined by the Secretary, on the basis of written
findings and under procedures which the Secretary shall prescribe by regula-
tion, to be acceptable to serve as a representative payee.

“iv) The procedures referred to in clause (iiiXV) shall require the individual who
will serve as representative payee to establish, to the satisfaction of the Secretary,
that—

*(I) such individual poses no risk to the beneficiary,

‘“(II) the financial relationship of such individual to the beneficiary poses no
substantial conflict of interest, and

“(III) no other more suitable representative payee can be found.

“(DXi) Subject to clause (ii), if the Secretary makes a determination described in
the first sentence of paragraph (1) with respect to any individual's benefit and deter-
mines that direct payment of the benefit to the individual would cause substantial
harm to the individual, the Secretary may defer (in the case of initial entitlement)
or suspend (in the case of existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative payee is made pursu-
ant to this subsection.

“(iiXD) Except as provided in subclause (II), any deferral -or suspension of direct
paym}?nt of a benefit pursuant to clause (i) shall be for a period of not more than 1
month.

“(II) Subclause (I) shall not apply in any case in which the individual is, as of the
date of the Secretary’s determination, legally incompetent or under the age of 15.

‘(iii) Payment pursuant to this subsection of any ggneﬁts which are deferred or
suspended pending the selection of a representative payee shall be made to the indi-
vidual or the representative payee as a single sum or over such period of time as the
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?ecretary determines is in the best interest of the individual entitled to such bene-
its.

‘“(EXi) Any individual who is dissatisfied with a determination by the Secretary to
certify payment of such individual’s benefit to a representative payee under para-
graph (1) or with the designation of a particular person to serve as representative
payee shall be entitled to a hearing by the Secretary to the same extent as is provid-
ed in subsection (b), and to Jjudicial review of the Secretary’s final decision as is pro-
vided in subsection (g).

“(i) In advance of the certification of payment of an individual’s benefit to a rep-
resentative payee under paragraph (1), the Secretary shall provide written notice of
the Secretary’s initial determination to certify such payment. Such notice shall be
provided to such individual, except that, if such individual—

“(I) is under the age of 15,

*“(ID) is an unemancipated minor under the age of 18, or

‘“IID is legally incompetent,
then such notice shall be provided solely to the legal guardian or legal representa-
tive of such individual. .

“(iil) Any such notice shall be clearly written in‘language that is easily under-
standable to the reader, shall identify the person to be designated as such individ-
ual’s representative payee, and shall explain to the reader the right under clause (i)
of such individual or such individual’s legal guardian or legal representative—

“(D to appeal a determination that a representative payee is necessary for
such individual,

“(ID) to appeal the designation of a particular person to serve as the represent-
ative payee of such individual, and

“(I11) to review the evidence upon which such designation is based and submit
additional evidence.”.

(i) TiTLE xvi.—Section 1631(aX2XB) of such Act (42 US.C.
1383(aX2XB)) is amended to read as follows:

“(B) SELECTION OF REPRESENTATIVE PAYEES.—

“(1) Basls FOR SELECTION.—Any provision made under subparagraph (A)
for payment of benefits to the representative payee of an individual or eligi-
ble spouse shall be made on the basis of—

“(D an investigation by the Secretary of the person to serve as repre-
sentative payee, which shall be conducted before such payment, and
shall, to the extent practicable, include a face-to-face interview with the
person; and

“(II) adequate evidence that such payment is in the interest of the
individual or eligible spouse (as determined by the Secretary in regula-
tions).

“(ii) ELEMENTS OF THE INVESTIGATION.—

“(I' IN GENERAL.—As part of the nvestigation referred to in clause
(iXD), the Secretary shall—

“(aa) require the person being investigated to submit documented
proof of the identity of such person, unless information establish-
ing such identity was submitted with an application for benefits
under title II or this title;

“(bb) verify the social security account number f(or employer
identification number) of such person;

“(cc) determine whether such person has been convicted of a vio-
lation of section 208 or 1632; and

“(dd) determine whether payment of benefits to such person has
been terminated pursuant to subparagraph (AXiiXIl), and whether
certification of payment of benefits to such person has been re-
voked pursuant to section 205(j), by reason of misuse of funds paid
as benefits under title II or this title.

“(II') MAINTENANCE OF RECORDs.—The Secretary shall establish and
maintain 2 centralized files, each of which shall be updated periodically
and which shall be in a form which makes such files readily retrievable
by each servicing office of the Social Security Administration, contain-
ing—

“(aa) a list of the names and social security account numbers (or
employer identification numbers) of all persons with respect to
whom payment of benefits has been terminated on or after Janu-
ary 1, 1991, pursuant to subparagraph (AXiiXIl), or with respect to
whom certification of payment of benefits has been revoked on or
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after such date pursuant to section 205(j), by reason of misuse of
funds paid as benefits under title II or this title; and

“(bb) a list of the names and social security account numbers (or
employer identification numbers) of all persons who have been con-
victed of a violation of section 208, 1107(a), 1128B, or 1632.

“(iii) DisquaLIFicaTIONS.—Benefits of an individual may not be paid to
any other person pursuant to subparagraph (AXii) if—

“(I) such person has previously been convicted as described in clause
(1XIXce);

“(II) except as provided in clause (iv), payment of benefits to such
person pursuant to subparagraph (AXii) has previously been terminated
as described in clause (iiXIXdd), or certification of payment of benefits
to such person under section 215(j) has previously been revoked as de-
scribed in section 215(GX2XBXi)XIV); or

“(II) except as provided in clause (v), such person is a creditor of the
individual who provides the individual with goods or services for con-
sideration.

“(iv) REGULATORY EXEMPTIONS,—The Secretary shall prescribe regulations
under which the Secretary may grant an exemption from clause (iii)ID) to
any person on a case-by-case basis if such exemption would be in the best
interest of the individual or eligible spouse whose benefits under this title
would be paid to such person pursuant to subparagraph (AXii).

“(v) EXEMPTIONS FOR CERTAIN CREDITORS.—

(1) IN GENERAL.—Clause (iiiX11I) shall not apply to any person who is
a creditor of the individual if the creditor is—

‘“(aa) a relative of the individual if such relative resides in the
household of such individual;

“(bb) a legal guardian or legal representative of the individual;

“(cc) a facility that is licensed or certified as a care facility under
the law of a State or a political subdivision of a State;

‘“(dd) a person who is an administrator, owner, or employee of a
facility referred to in clause (cc) if the individual resides in the fa-
cility, and the payment of benefits under this title to the facility or
the person is made only after good faith efforts have been made by
the local servicing office of the Social Security Administration to
locate an alternative representative payee ot whom the payment of
such benefits would serve the best interests of the individual; or

“(ee) an individual who is determined by the Secretary, on the
basis of written findings and under procedures which the Secretary
shall prescribe by regulation, to be acceptable to serve as a repre-
sentative payee.

“(II) PROCEDURES APPLICABLE TO EXEMPTION OF CERTAIN CREDITORS BY
SECRETARY OF HHs.—The procedures referred to in subclause (I)(ee) shall
require the individual who will serve as representative payee to estab-
lish, to the satisfaction of the Secretary, that—

*“(aa) such individual poses no risk to the beneficiary;

“(bb) the financial relationship of such individual to the benefici-
ary poses no substantial conflict of interest; and

“(cc) no other more suitable representative payee can be found.

“(vi) DEFERRAL OF PAYMENTS IN CERTAIN CASES.—

“(I) IN GENERAL.—Subject to subclause (II), if the Secretary makes a
determination described in subparagraph (AXiixI) with respect to any
individual's benefit and determines that direct payment of the benefit
to the individual would cause substantial harm to the individual, the
Secretary may defer (in the case of initial entitlement) or suspend (in
the case of existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative payee is
made pursuant to this subparagraph.

“(II) MAXIMUM DEFERRAL PERIOD.—

*“(taa) IN GENERAL.—Except as provided in subdivision (bb), any
deferral or suspension of direct payment of a benefit pursuant to
subclause (1) shall be for a period of not more than 1 month.

“(bb) ExcepmioNs.—Subdivision (aa) shall not apply in any case
in which the individual or eligible spouse is, as of the date of the
Secretary’s determination, legally incompetent or under the age 15
years.
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*(vii) RESUMPTION OF PAYMENTS.—Payment pursuant to this subparagraph
of any benefits which are deferred or suspended pending the selection of a
representative payee shall be made—

“(I) to the representative payee upon such selection; and

“(II) as a single payment, or over such period as the Secretary deter-
mines is in the best interests of the individual entitled to such benefits.

“(viil) ADMINISTRATIVE AND JUDICIAL REVIEW.—

“(I) IN GENERAL.—Any individual who is dissatisfied with a determi-
nation by the Secretary under subparagraph (AXii) to pay such individ-
ual’s benefits under this title to a representative payee, or with the se-
lection of a particular person to be the representative payee of the indi-
vidual, shall be entitled to a hearing by the Secretary, and to judicial
review of the Secretary’s final decision, to the same extent as is provid-
ed in subsection (c).

“(II) NOTICE TO PRECEDE FIRST PAYMENT TO REPRESENTATIVE PAYEE.—
Before the first payment of individual’s benefit to a representative
payee under subparagraph (AXii), the Secretary shall provide written
notice of the Secretary’s initial determination to so make the payment.
Such notice shall be provided to—

‘“(aa) the legal guardian or legal representative of the individual,
if the individual has not attained the age of 15 years, is an une-
mancipated minor who has not attained the age of 18 years, or is
legally incompetent, or

“(bb) the individual, in any other case.

“(III) CONTENTS OF NOTICE.—Any notice referred to in subclause (ii)
shall be clearly written in language that is easily understandable to the
reader, identify the person selected to be the representative payee of
the individual, and explain to the reader the right under subclause (I)
of the individual or the legal guardian or legal representative of the
individual—

‘“(aa) to appeal a determination that a representative payee is
necessary for the individual,

“(bb) to appeal the selection of a particular person to be the rep-
resentative payee of the individual; and

“(cc) to review the evidence upon which the selection is based
and submit additional evidence.”.

(B) REPORT ON FEASIBILITY OF OBTAINING READY ACCESS TO CERTAIN CRIMI-
NAL FRAUD RECORDS.—As soon as practicable after the date of the enact-
ment of this Act, the Secretary of Health and Human Services, in consulta-
tion with the Attorney General of the United States and the Secretary of
the Treasury, shall study the feasibility of establishing and maintaining a
current list, which would be readily available to local offices of the Social
Security Administration for use in investigations undertaken pursuant to
section 205(jK2) or 16311aX2XB) of the Social Security Act, of the names and
social security account numbers of individuals who have been convicted of a
violation of section 495 of title 18, United States Code. The Secretary of
Health and Human Services shall, not later than July 1, 1991, submit the
results of such study, together with any recommendations, to the Commit-
tee on Ways and Means of the House of Representatives and the Committee
on Finance of the Senate.

(3) PROVISIONS FOR COMPENSATION OF QUALIFIED ORGANIZATIONS SERVING AS
REPRESENTATIVE PAYEES.—

(A) IN GENERAL.—

(i) TiTLE n1.—Section 205(j) of such Act (42 U.S.C. 405(j)) is amended by
redesignating paragraph (4) as paragraph (5), and by inserting after
paragraph (3) the following new paragraph:

“(4XA) A qualified organization may collect from an individual a monthly fee for
expenses (including overhead) incurred by such organization in providing services
performed as such individual's representative payee pursuant to this subsection if
such fee does not exceed the lesser of—

(i) 10 percent of the monthly benefit involved, or

“(ii) $25.00 per month.
Any agreement providing for a fee in excess of the amount permitted under this
subparagraph shall be void and shall be treated as misuse by such organization of
such individual’s benefits.

“(B) For purposes of this paragraph, the term ‘qualified organization’ means any
community-based nonprofit social service agency which is bonded or licensed in each
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State in which it serves as a representative payee and which, in accordance with
any applicable regulations of the Secretary—
“(1) regularly provides services as the representative payee, pursuant to this
subsection or section 1631(aX2), concurrently to 5 or more individuals, and
“(i1) demonstrates to the satisfaction of the Secretary that such agency is not
otherwise a creditor of any such individual.

*(C) Any qualified organization which knowingly charges or collects, directly or
indirectly, any fee in excess of the maximum fee prescribed under subparagraph (A)
or makes any agreement, directly or indirectly, to charge or collect any fee in excess
of such maximum fee, shall be fined in accordance with title 18, United States Code,
or imprisoned not more than 6 months, or both.

(D) This paragraph shall cease to be effective on January 1, 1994.”.

(i1) TiTLE Xvi.—Section 1631(aX2) of such Act (42 U.S.C. 1383(a)2)) is
amended—

(I) by redesignating subparagraph (D) as subparagraph (E);
(ID by moving subparagraph (C) 4 ems to the right; and
(II) by inserting after subparagraph (C) the following:
“(D) LIMITATION ON FEES OF QUALIFIED ORGANIZATIONS SERVING AS REPRESENTA-
TIVE PAYEES.—

“(1) MAXxiMUM FEES.—A qualified organization may collect from an indi-
vidual a monthly fee for expenses (including overhead) incurred by such or-
ganization in providing services performed as such individual’s representa-
tive payee pursuant to subparagraph (AXii) if the fee does not exceed the
lesser of—

“(I) 10 percent of the monthly benefit involved, or

““(11) $25.00 per month.

Any agreement providing for a fee in excess of the amount permitted under
this clause shall be void and shall be treated as misuse by the organization
of the individual’s benefits under this title.

“(il) QUALIFIED ORGANIZATION DEFINED.—For purposes of this subpara-
graph, the term ‘qualified organization’ means any community-based non-
profit social service agency which—

(1) is bonded or licensed in each State in which the agency serves as
a representative payee; and

“(ID) in accordance with any applicable regulations of the Secretary—

“(aa) regularly provides services as a representative payee pursu-
ant to subparagraph (AXii) or section 205()X4) concurrently to 5 or
more individuals; and

“(bb) demonstrates to the satisfaction of the Secretary that such
person is not otherwise a creditor of any such individual.

“(iii) PROHIBITION; PENALTY.—Any qualified organization which knowingly
charges or collects, directly or indirectly, any fee in excess of the maximum
fee prescribed under clause (i) or makes any agreement, directly or indirect-
ly, to charge or collect any fee in excess of such maximum fee, shall be
fined in accordance with title 18, United States Code, or imprisoned not
more than 6 months, or both.

“(iv) TERMINATION.—This subparagraph shall cease to be effective on Jan-
uary 1, 1994.”.

(B) STUDIES AND REPORTS.—

(1) REPORT BY SECRETARY OF HEALTH AND HUMAN SERVICES.—Not later
than January 1, 1993, the Secretary of Health and Human Services
shall transmit a report to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the Senate
setting forth the number and types of qualified organizations which
have served as representative payees and have collected fees for such
service pursuant to any amendment made by subparairaph (A), and

(ii) REPORT BY COMPTROLLER GENERAL.—Not later than July 1, 1992,
the Comptroller General of the United States shall conduct a study of
the advantages and disadvantages of allowing qualified organizations
serving as representative payees to charge fees pursuant to the amend-
ments made by subparagraph (A) and shall transmit a report to the
Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate setting forth the results of
such study.

(4) STUDY RELATING TO FEASIBILITY OF SCREENING OF IND1VIDUALS WITH CRIMI-
NAL RECORDS.—AS soon as practicable after the date of the enactment of this
Act, the Secretary of Health and Human Services shall conduct a study of the
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feasibility of determining the type of representative payee applicant most likely
to have a felony or misdemeanor conviction, the suitability of individuals with
prior convictions to serve as representative payees, and the circumstances
under which such applicants could be allowed to serve as representative payees.
The Secretary shall transmit the results of such study to the Committee on
Ways and Means of the House of Representatives and the Committee on Fi-
nance of the Senate not later than July 1, 1992.

(5) EFFECTIVE DATES.—

(A) USE AND SELECTION OF REPRESENTATIVE PAYEES.—The amendments
made by paragraphs (1) and (2) shall take effect January 1, 1991, and shall
apply only with respect to—

(i) certifications of payment of benefits under title II of the Social Se-
curity Act to representative payees made on or after such date; and

(i) provisions for payment of benefits under title XVI of such Act to
representative payees made on or after such date.

(B) COMPENSATION OF REPRESENTATIVE PAYEES.—The amendments made
by paragraph (3) shall take effect dJuly 1, 1991, and the Secretary of Health
and Human Services shall prescribe initial regulations necessary to carry
out such amendments not later than such date.

(b) IMPROVEMENTS IN RECORDKEEPING AND AUDITING REQUIREMENTS.—

(1) IMPROVED ACCESS TO CERTAIN INFORMATION.—

(A) IN GENERAL.—Section 205(X3) of the Social Security Act is amended—

(i) by striking subparagraph (B);

(ii) by redesignating subparagraphs (), (D), and (E) as subparagraphs
(B), (C), and (D), respectively;

(iii) in subparagraph (D) (as so redesignated), by striking “(A), (B), (C),
and (D)” and inserting “(A), (B), and (C)”; and

(iv) by adding at the end the following new subparagraphs:

‘“(E) The Secretary shall maintain a centralized file, which shall be updated peri-
odically and which shall be in a form which will be readily retrievable by each serv-
icing office of the Social Security Administration, of—

“(i) The address and the social security account number (or employer identifi-
cation number) of each representative payee who is receiving benefit payments
pursuant to this subsection or section 1631(ak2), and

“(i1) the address and social security account number of each individual for
who each representative payee is reported to be providing services as represent-
ative payee pursuant to this subsection or section 1631(aX2).

“(F) Each servicing office of the Administration shall maintain a list, which shall
be updated periodically, of public agencies and community-based nonprofit social
service agencies which are qualified to serve as representative payee pursuant to
this subsection or section 1631(aX2) and which are located in the area served by
such servicing office.”.

(B) EFFecTIVE DATE.—The amendments made by subparagraph (A) shall
take effect October 1, 1992, and the Secretary of Health and Human Serv-
ices shall take such actions as are necessary to ensure that the require-
ments of section 205()(3XE) of the Social Security Act (as amended by sub-
paragraph (A) of this paragraph) are satisfied as of such date.

(2) STUDY RELATING TO MORE STRINGENT OVERSIGHT OF HIGH-RISK REPRESENTA-
TIVE PAYEES.—

(A) IN GENERAL.—As soon as practicable after the date of the enactment
of this Act, the Secretary of Health and Human Services shall conduct a
study of the need for a more stringent accounting system for high-risk rep-
resentative payees than is otherwise generally provided under section
205(jX3) or 1631(aXC) of the Social Security Act, which would include such
additional reporting requirements, record maintenance requirements, and
other measures as the Secretary considers necessary to determine whether
services are being appropriately provided by such payees in accordance
with such sections 205(j) and 1631(aX2).

(B) SPECIAL PROCEDURES.—In such study, the Secretary shall determine
the appropriate means of implementing more stringent, statistically valid
procedures for—

(i) reviewing reports which would be submitted to the Secretary
under any system described in subparagraph (A), and

(i) periodic, random audits of records which would be kept under
such a system,
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in order to identify any instances in which high-risk representative payees
are misusing payments made pursuant to section 205() or 1631(aX2) of the
Social Security Act.

(C) HIGH-RISK REPRESENTATIVE PAYEE.—For purposes of this paragraph,
the term “high-risk representative payee’ means a representative payee
under section 205(j) or 1631(aX2) of the Social Security Act (other than a
Federal or State institution) who—

(i) regularly provides concurrent services as a representative payee
under such section 205(j), such section 1631(a)2), or both such sections,
for 5 or more individuals who are unrelated to such representative
payee,

(i1) is neither related to an individual on whose behalf the payee is
being paid benefits nor living in the same household with such individ-
uals,

(ii1) is a creditor of such individual, or

(iv) is in such other category of payees as the Secretary may deter-
mine appropriate.

(D) REPORT.—The Secretary shall report to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of
the Senate the results of the study, together with any recommendations,
not later than July 1, 1991. Such report shall include an evaluation of the
feasibility and desirability of legislation implementing stricter accounting
and review procedures for high-risk representative payees in all servicing
offices of the Social Security Administration (together with proposed legis-
lative language).

(3) DEMONSTRATION PROJECTS RELATING TO PROVISION OF INFORMATION TO LOCAL
AGENCIES PROVIDING CHILD AND ADULT PROTECTIVE SERVICES.—

(A) IN GENERAL.—As soon as practicable after the date of the enactment
of this Act, the Secretary of Health and Human Services shall implement a
demonstration project under this paragaraph in each of not fewer than 2
States. Under each such project, the Secretary shall enter into an agree-
ment with the State in which the project is located to make readily avail-
able, for the duration of the project, to the appropriate State agency, a list-
ing of addresses of multiple benefits recipients.

(B) LISTING OF ADDRESSES OF MULTIPLE BENEFIT RECIPIENTS.—The list re-
ferred to in subparagraph (A) shall consist of current list setting forth each
address within the State at which benefits under title II, benefits under
title XVI, or any combination of such benefits are being received by 5 or
more individuals. For purposes of this subparagraph, in the case of benefits
under title II, all individuals receiving benefits on the basis or the wages
and self-employment income of the same individuals shall be counted as 1
individual.

(C) APPROPRIATE STATE AGENCY.—The appropriate State agency referred
to in subparagrh (A) is the agency of the State which the Secretary deter-
mines is primarily responsible for regulating care facilities operated in such
State or providing for child and adult protective services in such State.

(D) REPORT.—The Secretary shall report to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of
the Senate concerning such demonstration projects, together with any rec-
ommendations, not later than July 1, 1992. Such report shall include an
evaluation of the feasibility and desirability of legislation implementing the
programs established pursuant to this paragraph on a permanent basis.

(E) State.—For purposes of this paragraph, the term “State”’ means a
State, including the entities included in such term by section 210(h} of the
Social Security Act (42 U.S.C. 410(h).

(c) REsTITUTION.—

(1) TrTLE n.—Section 205() of such Act (42 U.S.C. 405()) is amended by redes-
ignating paragraph (5) (as so redesignated by subsection (a¥3XAXD of this sec-
tion) as paragraph (6) and by inserting after paragraph (4) (as added by subsec-
tion (aX3XAXi)) the following new paragraph:

“(5) In cases where the negligent failure of the Secretary to investigate or monitor
a representative payee results in misuse of benefits by the representative payee. the
Secretary shall certify for payment to the beneficiary or the beneficiary's alterna-
tive representative payee an amount equal to such misused benefits. The Secretary
shall make a good faith effort to obtain restitution from the terminated representa-
tive payee.’.
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(2) TrTLE xv1.—Section 1631(aX2) of such Act (42 U.S.C. 1383(aX2)) is amended
by redesignating subparagraph (E) (as so redesignated by subsection
(aX3XAXiiXI) of this section) as subparagraph (F) and by inserting afer subpara-
graph (D) (as added by subsection (AX3XAXIXIII) the following new subpara-
graph: .

*“(E) ResTITUTION.—In cases where the negligent failure of the Secretary to in-
vestigate or monitor a representative payee results in misuse of benefits by the
representative payee, the Secretary shall make payment to the beneficiary or
the beneficiary's representative payee of an amount equal to such misused ben-
efits. The Secretary shall make a good faith effort to obtain restitution from the
terminated representative payee.”.

(d) REPORTS TO THE CONGRESS.—

(1) IN GENERAL.—

(A) TrTLe n.—Section 205(X6) of the Social Security Act (as so redesignat-
ed by subsection (c) of this section) is amended to read as follows:

“(6) The Secretary shall include as a part of the annual report required under sec-
tion 704 information with respect to the implementation of the preceding provisions
of this subsection, including the number of cases in which the representative payee
was changed, the number of cases discovered where there has been a misuse of
funds, how any such cases were dealt with by the Secretary, the final disposition of
such cases, including any criminal penalties imposed, and such other information as
the Secretary determines to be appropriate.”.

(B) TiTLE xv1.—Section 1631(aX2XF) of the Social Security Act, as so redes-
ignated by subsection (aX3XAXiiX]) of this section, is amended to read as fol-
lows:

‘“(F) INFORMATION REQUIRED TO BE INCLUDED IN SECTION 704 REPORT.—The Sec-
retary shall include as a part of the annual report required under section 704
information with respect to the implementation of the preceding provisions of
this paragraph, including— :

“(i) the number of cases in which the representative payee was changed;
] “gi) the number of cases discovered where there has been a misuse of

unds;

*(iii) how any such cases were dealt with by the Secretary;

“(iv) the final disposition of such cases (including any criminal penalties
imposed); and

“(v) such other information as the Secretary determines to be appropri-
ate.”.

(2) EFFecTivE DATE.—The amendments made by paragraph (1) shall apply
with respect to annual reports issued for years after 1990.

(3) FEASIBILITY STUDY REGARDING INVOLVEMENT OF DEPARTMENT OF VETERANS
AFFAIRS.—As soon as practicable after the date of the enactment of this Act, the
Secretary of Health and Human Services, in cooperation with the Secretary of
Veterans Affairs, shall conduct a study of the feasibility of legislation designat-
ing the Department of Veterans Affairs as the lead agency for purposes of se-
lecting, appointing, and monitoring representative payees for those individuals
who receive benefits paid under title II or XVI of the Social Security Act and
benefits paid by the Department of Veterans Affairs. Not later than 180 days
after the date of the enactment of this Act, the Secretary of Health and Human
Services shall transmit to the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate a report setting
forth the results of such study, together with any recommendations.

SEC. 2006. FEES FOR REPRESENTATION OF CLAIMANTS IN ADMINISTRATIVE PROCEEDINGS.
(a) IN GENERAL.—
(1) TrrLe n.—Subsection (a) of section 206 of the Social Security Act (42 U.S.C.
406(a)) is amended—
(A) by inserting “(1)” after ‘“(a)”;
(B) in the fourth sentence, by striking “charged” and inserting “recov-
ered’’; and
(C) by striking the fifth sentence and all that follows through “Any
person who” in the seventh sentence and inserting the following:
.. “(2XA) In the case of a claim of entitlement to past-due benefits under this title,
l —

“(i) an agreement between the claimant and another person regarding any fee
to be recovered by such person to compensate such person for services with re-
spect to the claim is presented in writing to the Secretary prior to the time of
the Secretary’s determination regarding the claim,
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“(ii) the fee specified in the agreement does not exceed the lesser of—

“(I) 25 percent of the total amount of such past-due benefits (as deter-

mined before any applicable reduction under section 1127(a)), or
“(II) $4,000, and
“(iii) the determination is favorable to the claimant,

then the Secretary shall approve that agreement at the time of the favorable deter-
mination, and (subject to paragraph (3)) the fee specified in the agreement shall be
the maximum fee. The Secretary may from time to time increase the dollar amount
under clause (iXID) to the extent that the rate of increase in such amount, as deter-
mined over the period since January 1, 1991, does not at any time exceed the rate of
increase in primary insurance amounts under section 215(i) since such date. The
Secretary shall publish any such increased amount in the Federal Register.

“(B) For purposes of this subsection, the term ‘past-due benefits’ excludes any ben-
efits with respect to which payment has been continued pursuant to section 223(g).

“(C) In the case of a claim with respect to which the Secretary has approved an
agreement pursuant to subparagraph (A), the Secretary shall provide the claimant
and the person representing the claimant a written notice of—

“(1) the dollar amount of the past-due benefits (as determined before any ap-
plicable reduction under section 1127(a)) and the dollar amount of the past-due
benefits payable to the claimant,

“(i1) the dollar amount of the maximum fee which may be charged or recov-
ered as determined under this paragraph, and

“(iii) a description of the procedures for review under paragraph (3).

“(3XA) The Secretary shall provide by regulation for review of the amount which
would otherwise be the maximum fee as determined under paragraph (2) if, within
15 days after receipt of the notice provided pursuant to paragraph (2XC)—

“(i) the claimant, or the administrative law judge or other adjudicator who
made the favorable determination, submits a written request to the Secretary to
reduce the maximum fee, or

‘(i) the person representing the claimant submits a written request to the
Secretary to increase the maximum fee.

Any such review shall be conducted after providing the claimant, the person repre-
senting the claimant, and the adjudicator with reasonable notice of such request
and an opportunity to submit written information in favor of or in opposition to
such request. The adjudicator may request the Secretary to reduce the maximum
fee only on the basis of evidence of the failure of the person representing the claim-
ant to represent adequately the claimant's interest or on the basis of evidence that
the fee is clearly excessive for services.rendered.

“(BXi) In the case of a request for review under subparagraph (A) by the claimant
or by the person representing the claimant, such review shall be conducted by the
administrative law judge who made the favorable determination or, if the Secretary
determines that such administrative law judge is unavailable or if the determina-
tion was not made by an administrative law judge, such review shall be conducted
by another person. designated by the Secretary for such purpose.

“4i) In the case of a request by the adjudicator for review under subparagraph
(A), the review shall be conducted by the Secretary or by an administrative law
judge-or-other person (other than such adjudicator) who is designated by the Secre-
tary.

“(C) Upon completion of the review, the administrative law judge or other person
conducting the review shall affirm or modify the amount which would otherwise be
the maximum fee. Any such amount so affirmed or modified shall be considered the
amount of the maximum fee which may be recovered under paragraph (2). The deci-
sion of the.administrative law judge or other person conducting the review shall not
be subject to further review.

“(4XA) Subject-to subparagraph (B), if the claimant is determined to be entitled to
past-due benefits under this title and the person representing the claimant is an at-
torney, the Secretary shall, notwithstanding section 205(i), certify for payment out
of such past-due benefits (as determined before any applicable reduction under sec-
tion 1127(a) to such attorney an amount equal to the maximum fee, but not in

-excess of 25 percent of such past-due benefits (as determined before any applicable
reduction under section 1127(a)).

“(B) The Secretary shall not in any case certify any amount for payment to the
attorney pursuant to this paragraph before the expiration of the 15-day period re-
ferred to in paragraph (3XA) or, in the case of any review conducted under para-
graph (3), before the completon of such review.

“(5) Any person who'".
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(2) TiTLE xv1.—Pargraph (2XA) of section 1631(d) of the Social Security Act (42
U.S.C. 1383(dX2XA)) is amended to read as follows:

*“(2XA) The provisions of section 206(a) (other than paragraphs (2XB) and (4) there-
of) shall apply to this part to the same extent as they apply in the case of title II,
ané:l in so applying such provisions ‘section 1631(g)’ shall be substituted for ‘section
1127(ay.”.

(b) PROTECTION OF ATTORNEY's FEES FROM OFFSETTING SSI BENEFITS.—Subsection
(a) of section 1127 of such Act is amended by adding at the end of the following new
sentence: “A benefit under title II shall not be reduced pursuant to the preceding
sentence to the extent that any amount of such benefit would not otherwise be
available or payment in full of the maximum fee which may be recovered from such
benefit by an attorney pursuant to section 206(a)4).”.

(c) LIMITATIONS OF TRAVEL EXPENSES FOR REPRESENTATION OF CLAIMANTS AT AD-
MINISTRATIVE PROCEEDINGS.—Section 201(j) (42 U.S.C. 401(j), section 1631(h) (42
U.S.C. 1383th)), and section 1817(i) (42 U.S.C 1395i(i)) of such Act are each amended
by adding at the end the following new sentence: “The amount available for pay-
ment under this subsection for travel by a representrative to attend an administra-
tive proceeding before an administrative law judge’ or other adjudicator shall not
exceed the maximim amount allowable under this subsection for such travel origi-
nating within the geographic area of the office having jurisdiction over such pro-
ceeding.”.

(d) EFFECTIVE DATE.—The amendments made by this section shall apply with re-
spect to determinations made on or after January 1, 1991, and to reimbursement for
travel expenses incurred on or after January 1, 1991.

SEC. 2007. NOTICE REQUIREMENTS.
(a) REQUIREMENTS.—

(1) TaTLE 11.—Section 205 of the Social Security Act (42 U.S.C. 405) ia amended
by inserting after subsection (r) the following new subsection:

““NOTICE REQUIREMENTS

“(s) The Secretary shall take such actions as are necessary to ensure that any
notice to one or more individuals issued pursuant to this title by the Secretary or by
a State agency—

“(1) is written in simple and clear language, and
“(2) includes the address and telephone number of the local office of the
Social Security Administration which serves the recipient.
In the case of any such notice which is not generated by a local servicing office, the
requirements of paragraph (2) shall be treated as satisfied if such notice includes
the address of the local office of the Social Security Adminstration which services
the recipient of the notice and a telephone number through which such office can be
reached.”.
(2) TITLE xV1I.—Section 1631 of such Act (42 U.S.C. 1383) is amended by adding
at the end the following:

“NOTICE REQUIREMENTS

“(n) The Secretary shall take such actions as are necessary to ensure that any
notice to one or more individuals issued pursuant to this title by the Secretary or by
a State agency—

“(1) is written in simple and clear language, and

“{2) includes the address and telephone number of the local office of the

Social Security Administration which serves the recipient.

In the case of any such notice which is not generated by a local servicing office, the
requirements of paragraph (2) shall be treated as satisfied if such notice includes
the address of the local office of the Social Security Administration such services
the ;lecégjent of the notice and a telephone number through which such office can be
reached.”.

(b) EFFECTIVE DATE.—The amendments made by this section shall apply with re-
spect to notices issued on or after January 1, 1991.

SEC. 2008. APPLICABILITY OF ADMINISTRATIVE RES JUDICATA: RELATED NOTICE REQUIRE.-
MENTS.

(a) IN GENERAL.—

(1) TiTLE n.—Section 205(b) of the Social Security Act (42 U.S.C. 405(b)) is
amended by adding at the end the following new paragraph:

“(3XA) A failure to timely request review of an initial adverse determination
with respect to an application for any benefit under this title or an adverse de-
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termination on reconsideration of such an initial determination shall not serve
as a basis for denial of a subsequent application for any benefit under this title
if the applicant demonstrates that the applicant, or any other individual re-
ferred to in paragraph (1), failed to so request such a review acting in good faith
reliance upon incorrect, incomplete, or misleading information, relating to the
consequences of reapplying for benefits in lieu of seeking review of an adverse
determination, provided by any officer or employee of the Social Security Ad-
ministration or any State agency acting under section 221.

“(B) In any notice of an adverse determination with respect to which a review
may be requested under paragraph (1), the Secretary shall describe in clear and
specific language the effect on possible entitlement to benefits under this title of
choosing to reapply in lieu of requesting review of the determination.”.

(2) TrTLE xv1.—Section 1631(cX1) of such Act (42 U.S.C. 1383(c)1)) is amend-

(A) by inserting “(A)” after “(cX1)”; and
(B) by adding at the end the following:

“(BXA) A failure to timely request review of an initial adverse determination with
respect to an application for any payment under this title or an adverse determina-
tion on reconsideration of such an initial determination shall not serve as a basis
for denial of a subsequent application for any payment under this title if the appli-
cant demonstrates that the applicant, or any other individual referred to in para-
graph (1), failed to so request such a review acting in good faith reliance upon incor-
rect, incomplete, or misleading information, relating to the consequences of reapply-
ing for payments in lieu of seeking review of an adverse determination, provided by
an officer or employee of the Social Security Administration.

“(B) In any notice of an adverse determination with respect to which a review
may be requested under paragraph (1), the Secretary shall describe in clear and
specific language the effect on possible entitlement to payments under this title
of choosing to reapply in lieu of requesting review of the determination.”.

(b) EFFecTive DATE.—The amendments made by this section shall apply with re-
spect to adverse determinations made on or after January 1, 1991.

SEC. 2009. TELEPHONE ACCESS TO THE SOCIAL SECURITY ADMINISTRATION

(a) REQUIRED MiNIMUM LEVEL OF Access To Locar OFFicEs.—In addition to such
other access by telephone to offices of the Social Security Administration as the Sec-
retary of Health and Human Services may consider appropriate, the Secretary shall
maintain access by telephone to local offices of the Social Security Administration
at the level of access generally available as of September 30, 1989.

(b) TELEPHONE LisTINGs.—The Secretary shall make such requests of local tele-
phone utilities in the United States as are necessary to ensure that the listings sub-
sequently maintained and published by such utilities for each locality include the
address and telephone number for each local office of the Social Security Adminis-
tration to which direct telephone access is reestablished under subsection (a) in such
locality. With respect to any toll-free number maintained by the Social Security Ad-
ministration, the required listing shall include the following statement: “For gener-
al information, call——", followed by the toll-free number.

(¢) REPORT BY SECRETARY.—Not later than January 1, 1983, the Secretary shall
submit to the Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate a report which—

(1) assesses the impact of the requirements established by this section on the
Social Security Administration's allocation of resources, workload levels, and
service to the public, and

(2) presents a plan for using new, innovative technologies to enhance access to
the local offices of the Social Security Administration.

The plan described in paragraph (2) shall be directed at maintaining access by tele-
phone to the offices of the Social Security Administration at a level which is at least
as high as the level required under subsection (a).

(d) GAO REeporT.—The Comptroller General of the United States shall review the
level of telephone access by the public to the local offices of the Social Security Ad-
ministration. The Comptroller general shall file an interim report with the Commit-
tee on Ways and Means of the House of Representatives and the Committee on Fi-
nance of the Senate describing such level of telephone access not later than 120
days after the date of the enactment of this Act and shall file a final report with
such Committees describing such level of access not later than 210 days after such
date.
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(e) ErrecTiVE DaTE.—The Secretary of Health and Human Services shall meet the
requirements of subsections (a) and (b) as soon as possible after the date of the en-
actment of this Act but not later than 180 days after such date.

SEC. 2010. YOCATIONAL REHABILITATION DEMONSTRATION PROJECTS.

(a) DEMONSTRATION PROJECT.— :

(1) IN GENERAL.—Pursuant to section 505 of the Social Security Disability
Amendments of 1980, the Secretary of Health and Human Services shall devel-
op and carry out under this section demonstration projects in each of not fewer
than three States. Each such demonstration project shall be designed to assess
the advantages and disadvaniages of permitting disabled beneficiaries (as de-
fined in paragraph (3)) to select, from among both public and private qualified
vocational rehabilitation providers, providers of vocational rehabilitation serv-
ices directed at enabling such beneficiaries to engage in substantial gainful ac-
tivity. Each such demonstration project shall commence as soon as practicable
after the date of the enactment of this Act and shall remain in operation until
the end of fiscal year 1993. :

(2) ScoPE AND PARTICIPATION.—Each demonstration project shall be of suffi-
cient scope and open to sufficient participation by disabled beneficiaries so as to
permit meaningful determinations under subsection (b).

(3) DisaBLED BENEFICIARY.—For purposes of this section, the term “disabled
beneficiary” means an individual who is entitled to disability insurance benefits
under section 223 of the Social Security Act or benefits under section 202 of
such Act based on such individual’s own disability.

(b) MaTtERS To BE DETERMINED.—In the course of each demonstration project con-
ducted under this section, the Secretary shall determine the following:

(1) the extent to which disabled beneficiaries participate in the process of se-
lecting providers of rehabilitation services, and their reasons for participating
or not participating;

(2) notable characteristics of participating disabled beneficiaries (including
their impairments), classified by the type of provider selected;

(3) the various needs for rehabilitation demonstrated by participating disabled
beneficiaries, classified by the type of provider selected;

(4) the extent to which providers of rehabilitation services which are not
agencies or instrumentalities of States accept referrals of disabled beneficiaries
under procedures in effect under section 222(d) of the Social Security Act as of
the date of the enactment of this Act relating to reimbursement for such serv-
ices and the most effective way of reimbursing such providers in accordance
with such provisions;

(5) the extent to which providers participating in the demonstration projects
enter into contracts with third parties for services and the types of such serv-
ices; ‘

(6) whether, and if so the extent to which, disabled beneficiaries who select
their own providers of rehabilitation services are more likely to engage in sub-
stantial gainful activity and thereby terminate their entitlement under section
202 or 223 of the Social Security Act than those who do not;

(7) the cost effectiveness of permitting disabled beneficiaries to select their
providers of vocational rehabilitation services, and the comparative cost effec-
tiveness of different types of providers; and

(8) the feasibility of establishing a permanent national program for allowing
disabled beneficiaries to choose their own qualified vocational rehabilitation
provider and any additional safeguards which would be necessary to assure the
effectiveness of such a program. .

(c) PROCEDURAL REQUIREMENTS. —

(1) SELECTION OF PARTICIPANTS.—The Secretary shall select for participation in
each demonstration project under this section disabled beneficiaries for whom
there is a reasonable likelihood that rehabilitation services provided to them
will result in performance by them of substantial gainful activity for a continu-
ous period of nine months prior to termination of the project.

{2) SELECTION OF PROVIDERS OF REHABILITATION SERVICES.—The Secretary shall
select qualified rehabilitation agencies to serve as providers of rehabilitation
services in the geographic area covered by each demonstration project conduct-
ed under this section. The Secretary shall make such selection after consulta-
tion with disabled individuals and organizations representing such individuals.
With respect to each demonstration project, the Secretary may approve on a
case-by-case basis additional qualified rehabilitation agencies from outside the
geographic area covered by the project to serve particular disabled beneficiaries.
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(3) REIMBURSEMENT OF PROVIDERS.—

(A) Except as provided in subparagraph (B), providers of rehabilitaiton
services under each demonstration project under this section shall be reim-
bursed in accordance with the procedures in effect under the provisions of
section 222(d) of the Social Security Act as of the date of the enactment of
this Act relating to reimbursement for services provided under such sec-
tion.

(B) The Secretary may contract with providers of rehabilitation services
under each demonstration project under this section on a fee-for-service
basis in order to—

(1) conduct vocational evaluations directed at identifying those dis-
abled beneficiaries who have reasonable potential for engaging in sub-
stantial gainful activity and thereby terminating their entitlement to
benefits under section 202 or 223 of the Social Security Act if provided
wigh vocational rehabilitation services as participants in the project,
an :

(i) develop jointly with each disabled beneficiary so identified an in-
dividualized, written rehabilitation program.

(C) Each written rehabilitation program developed pursuant to subpara-
graph (BXii) for any participant shall include among its provisions—

(i) a statement of the participant’s rehabilitation goal,

(i1) a statement of the specific rehabilitation services to be provided
and of the identity of the provider to furnish such services,

(iii) the projected date for the initiation of such services and their an-
ticipated duration, and

(iv) objective criteria and an evaluation procedure and schedule for
determining whether the stated rehabilitation goal is being achieved.

(d) Reports.—The Secretary of Health and Human Services shall submit to the
Committee on Ways and Means of the House of Representatives and the Committee
on Finance of the Senate an interim written report on the progress of the demon-
stration projects conducted under this section not later than April 1, 1992, together
with any related data and materials which the Secretary considers appropriate. The
Secretary shall submit a final written report to such Committees addressing the
matters to be determined under subsection (b) not later than April 1, 1994,

(e) STaTE.—For purposes of this section, the term “State” means a State, including
the entities included in such term by section 210(h) of the Social Security Act (42
U.S.C. 410¢h)).

(f) CONTINUATION OF DEMONSTRATION AUTHORITY.—Section 505(c) of the Social Se-
curity Disability Amendments of 1980 (42 U.S.C. 1310) is amended to read as follows:

“(c) The Secretary shall submit to the Congress a final report with respect to all
experiments and demonstration projects carried out under this section (other than
demonstration projects conducted under section 2010 of the Technical and Miscella-
neous Social Security Act Amendments of 1990) no later than October 1, 1993.”

(g) NEw SPENDING AUTHORITY.—Any new spending authority provided by this sec-
tion shall be effective for any fiscal year only to such extent or in such amounts as
are provided in advance in appropriation Acts.

SEC. 2011. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AMNESTY UNDER THE IMMIGRATION
AND NATIONALITY ACT. FROM PROSECUTION FOR MISREPORTING OF EARNINGS OR
MISUSE OF SOCIAL SECURITY ACCOUNT NUMBERS OR SOCIAL SECURITY CARDS.

(a) IN GENERAL.—Section 208 of the Social Security Act (42 U.S.C. 408) is amended
by adding at the end the following:
“(dX1) Except as provided in paragraph (2), an alien—
“(A) whose status is adjusted to that of lawful temporary resident under sec-
tion 210 or 245A of the Immigration and Nationality Act or under section 902 of
the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989,
‘(B) whose status is adjusted to that of permanent resident—
‘1) under section 202 of the Immigration Reform and Control Act of 1986,
or
“(ii) pursuant to section 249 of the Immigration and Nationality Act, or
“(C) who is granted special immigrant status under section 101(aX27XI) of the
Immiireation and Nationality Act, o
shall not be subject to prosecution for any alleged conduct described in paragraph
(6) or (7) of subsection (a) if such conduct is alleged to have occurred prior to 60 days
after the date of the enactment of the Technical and Miscellaneous Social Security
Act Amendments of 1990.
*(2) Paragraph (1) shall not apply with respect to conduct (described n subsection
(aX7XC)) consisting of—
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*(A) selling a card that is, or purports to be, a social security card issued by
the Secretary,

*(B) possessing a social security card with intent to sell it, or

“(C) counterfeiting a social security card with intent to sell it.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—So much of section 208 of such

Act as precedes subsection (d) (as added by subsection (a) of this section) is amend-
(1) in subsection (a), by redesignating paragraphs (1), (2), and (3) as subpara-
graphs (A), (B), and (C), respectively;
(2) in subsection (g), by redesignating paragraphs (1), (2), and (3) as subpara-
graphs (A), (B), and (C), respectively;
(3) by redesignating subsections (a) through (h) as paragraphs (1) through (8),
respectively;
(4) by inserting ‘“(a)” before “Whoever”;
(5) by inserting “(b)” at the beginning of the next-to-last undesignated para-
graph; and
(6) by inserting *(c)” at the beginning of the last undesignated paragraph.
SEC. 2012. REDUCTION OF AMOUNT OF WAGES NEEDED TO EARN A YEAR OF COVERAGE APPLICA.
BLE IN DETERMINING SPECIAL MINIMUM PRIMARY INSURANCE AMOUNT.

(@) IN GENERAL.—Section 215(a)(1XCXii) of the Social Security Act (42 US.C.
415(aX1)XCXii)) is amended by striking “of not less than 25 percent” the first place it
appears and all that follows through “1977) if* and inserting “of not less than 25
percent (in the case of a year after 1950 and before 1978) of the maximum amount
which (pursuant to subsection (e)) may be counted for such year, or 25 percent (in
the case of a year after 1977 and before 1991) or 15 percent (in the case of a year
after 1990) of the maximum amount which (pursuant to subsection (e)) could be
counted for such year if”.

(b) RETENTION OF CURRENT AMOUNT OF WAGES NEEDED To EARN A YEAR oF Cov-
ERAGE FOR PURPOSEs OF WINDFALL ELIMINATION PRovisioN.—Section 215(aX7XD) of
such Act (42 U.S.C. 415(aX7XD) is amended—

(1) in the first sentence, by striking “(as defined in paragraph (1XCXii))”’; and

(2) by adding at the end (after the table) the following new flush sentence:
“For purposes of this subparagraph, the term ‘year of coverage’ shall have the
meaning provided in paragraph (1XCXii), except that the refrence to ‘15 percent’
therein shall be deemed to be a reference to ‘25 percent’.”.

SEC. 2013. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE BENEFITS FOR CERTAIN INDIVID.
UALS ELIGIBLE FOR REDUCED BENEFITS.

(a) LNdGENERAL.—Section 202(j)(4) of the Social Security Act (42 U.S.C. 402(GX4)) is
amended—

(1) in subparagraph (A), by striking “if the effect’” and all that follows and
inserting “if the amount of the monthly benefit to which such individual would
otherwise be entitled for any such month would be subject to reduction pursu-
ant to subsection (q).”’; and

(2) in subparagraph (B), by striking clauses (i) and (iv) and by redesignating
clauses (ii), (iii), and (v) as clauses (i), (ii), and (iii), respectively.

(b) EFFeCTIVE DATE.—The amendments made by this section shall apply with re-
spect to applications for benefits filed on or after January 1, 1991.

SEC. 2014. CHARGING OF EARNINGS OF CORPORATE DIRECTORS,
(a) IN GENERAL.—

(1) Title II of the Social Security Act is amended by moving the last undesig-
nated paragraph of section 211(a) of such title (as added by section 9022(a) of the
Om}r\nibus Budget Reconciliation Act of 1987) to the end of section 203(fX5) of
such title.

(2) The undesignated paragraph moved to section 203(fX5) of the Social Securi-
ty Act by paragraph (1) is amended—

(A) by striking “Any income of an individual which results from or is at-
tributable to” and inserting “(E) For purposes of this section, any individ-
ual’s net earnings from self-employment which result from or are attributa-
ble to”,

(B) by striking “the income is actually paid” and inserting “the income,
on which the computation of such net earnings from self-employment is
based, is actually paid”; and

(C) by striking “unless it was” and inserting “unless such income was”.
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(3) The last undesignated paragraph of section 1402(a) of the Internal Reve-
nue Code of 1986 (as added by section 9022(b) of the Omnibus Budget Reconcilia-
tion Act of 1987) is repealed.

(b) EFFecTivE DATE.—Theramendments made by this section shall apply with re-
spect to services performed in taxable years begining after December 31, 1990.

SEC. 2015. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND RAILROAD RETIREMENT TAXES
ON TAXABLE GROUP-TERM LIFE INSURANCE PROVIDED TO RETIREES.

(a) SociaL SEcurITY Taxes.—Section 3102 of the Internal Revenue Code of 1986
(relating to deduction of tax from wages) is amended by adding at the end thereof
the following new subsection:

“(d) SpeciAL RULE For CERTAIN TAXABLE Groupr-TERM LIFE INSURANCE BENE-
FITS.—

“(1) IN GENERAL.—In the case of any payment for group-term life insurance to
which this subsection applies—
“(A) subsection (a) shall not apply,
‘(B) the employer shall separately include on the statement required
under section 6051—
“(i) the portion of the wages which consists of payments for group-
term life insurance to which this subsection applies, and
“(ii) the amount of the tax imposed by section 3101 on such pay-
ments, and
“(C) the tax imposed by section 3101 on such payments shall be paid by
the employee.
“(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsection shall apply to
any payment for group-term life insurance to the extent—
“(A) such payment constitutes wages, and
“(B) such payment is for coverage for periods during which an employ-
ment relationship no longer exists between the employee and the employ-
er.”.

(b) RaiLRoaD RETIREMENT Taxes.—Section 3202 of such Code (relating to deduc-
tion of tax from compensation) is amended by adding at the end thereof the follow-
ing new subsection:

“(d) SpeciaAL RULE FOR CERTAIN TAXABLE GRrour-TERM LIFE INSURANCE BENE-
FITS.—

(1) IN GENERAL.—In the case of any payment for group-term life insurance to
which this subsection applies—
“(A) subsection (a) shall not apply,
‘“B) the employer shall separately include on the statement required
under section 6051—
“(i) the portion of the compensation which consists of payments for
group-term life insurance to which this subsection applies, and
“(il) the amount of the tax imposed by section 3201 on such pay-
ments, and
“(C) the tax imposed by section 3201 on such payments shall be paid by
the employee.
‘(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsection shall apply to
any payment for group-term life insurance to the extent—
‘“(A) such payment constitutes compensation, and
*(B) such payment is for coverage for periods during which an employ-
ment relationship no longer exists between the employee and the employ-
er.”.

(c) EFFECTIVE DATE.—The amendments made by this section shall apply to cover-

age provided after December 31, 1990.
SEC. 2016. CONSOLIDATION OF OLD METHODS OF COMPUTING PRIMARY INSURANCE AMOUNT.
(a) ConsoLiDATION OF COMPUTATION METHODS.—
(1) IN GENERAL.—Section 215(ak3) of the Social Security Act (42 U.S.C.
415(aX5)) is amended—
(A) by striking “For purposes of ' and inserting (A} Subject to subpara-
graphs (B), (C), (D) and (E), for purposes of ",
(B) by striking the last sentence; and
(C) by adding at the end the following new subparagraphs:

‘“(BXi) Subject to clauses (ii), (iii}. and (iv), and notwithstanding any other provi-
sion of law, the primary insurance amount of any individual described in subpara-
graph (C) shall be in lieu of the primary insurance amount as computed pursuant to
any of the provisions referred to in subparagraph (D), the primary insurance
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amount computed under subsection (a) of section 215 as in effect in December 1978,
without regard to subsection (bX4) and (c) of such séction as so in effect.

*“(ii) The computation of a primary insurance amount under this subparagraph
shall be subject to section 104(X2) of the Social Security Amendments of 1972 (relat-
ing to the number of elapsed years under ion 215(b)).

“(iil) In computing a primary insurance amount‘under this subparagraph, the
dollar amount specified in paragraph (3) of section 215(a) (as in effect in December
1978) shall be increased to $11.50. .

“(iv) In the case of an individual to whom section 215(d) applies, the primary in-
surance amount of such individual shall be the greater of—

“(I) the primary insurance amount computed under the preceding clauses of
this subparagraph, or

“(II) the primary insurance amount computed under section 215(d).

“(C) An individual is described in this subparagraph if—

“(1) paragraph (1) does not apply to such individual by reason of such individ-
ual’s eligibility for an old-age or disability insurance benefit, or the individual’s
death, prior to 1979, and

“(ii) such individual’s primary insurance amount computed under this section
as in effect immediately before the date of the enactment of the Technical and
Miscellaneous Social Security Act Amendments of 1990 would have been com-
puted under the provisions described in subparagraph (D).

(D) The provisions described in this subparagraph are—

“(1) the provisions of this subsection as in effect prior to the enactment of the
Social Security Amendments of 1965, if such provisions would preclude the use
of wages prior to 1951 in the computation of the primary insurance amount,

“(ii) the provisions of section 209 as in effect prior to the enactment of the
Social Security Amendments of 1950, and

“(iii) the provisions of section 215(d) as in effect prior to the enactment of the
Social Security Amendments of 1977.

“(E) For purposes of this paragraph, the table for determining primary insurance
amounts and maximum family benefits contained in this section in December 1978
shall be revised as provided by subsection (i) for each year after 1978."”.

(2) COMPUTATION OF PRIMARY INSURANCE BENEFIT UNDER 1939 ACT.—

(A) DIVISION OF WAGES BY ELAPSED YEARS.—Section 215(dX1) of such Act
(42 U.S.C. 415(dX1)) is amended—

(1) in_subparagraph (A), by inserting “and subject to section 104(j}2)
of the Social Security Amendments of 1972” after “thereof’’; and

(i1) by striking ‘(B) For purposes” in subparagraph (B) and all that
{o]lows through clause (ii) of such subparagraph and inserting the fol-
owing:

*(B) For purposes of subparagraphs (B) and (C) of subsection (bX2) (as so in
effect)—

“(1) the total wages prior to 1951 (as defined in subparagraph (C) of this
paragraph) of an individual—

(1) shall, in the case of an individual who attained age 21 prior to
1950, be divided by the number of years (hereinafter in this subpara-
graph referred to as the ‘divisor’) elapsing after the year in which the
individual attained age 20, or 1936 if later, and prior to the earlier of
the year of death or 1951, except that such divisor shall not include any
calendar year entirely included in a period of disability, and in no case
shall the divisor be less than one, and

“(Il) shall, in the case of an individual who died before 1950 and
before attaining age 21, be divided by the number of year (hereinafter
in this subparagraph referred to as the ‘divisor’) elapsing after the
second year prior to the year of death, or 1936 if later, and prior to the
year of deatﬁ. and in no case shall the divisor be less than one; and

“(n) the total wages prior to 1951 (as defined in subparagraph (C) of this
paragraph) of an individual who either attained age 21 after 1949 or died
after 1949 before attaining age 21, shall be divided by the number of years
(hereinafter in this subparagraph referred to as the ‘divisor’) elapsing after
1949 and prior to 1951.”.

(B) CREDITING OF WAGES TO YEARs.—Clause (iii) of section 215(dX1XB) of
such Act (42 U.S.C. 415(dX1XBXxiii)) is amended to read as follows:

“(ii1) if the quotient exceeds $3,000, only $3,000 shall be deemed to be the
individual’s wages for each of the years which were used in computing the
amount of the divisor, and the remainder of the individual’s total wages
prior to 1951 (I) if less than $3,000, shall be deemed credited to the compu-
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tation base year (as defined in subsection (bX2) as in effect in December
1977) immediately preceding the earliest year used in computing the
amount of the divisor, or (II) if $3,000 or more, shall be deemed credited, in
$3,000 increments, to the computation base year (as so defined) immediately
preceding the earliest year used in computing the amount of the divisor
and to each of the computation base years (as so defined) consecutively pre-
ceding that year, with any remainder less than $3,000 being credited to the
computation base year (as so defined) immediately preceding the earliest
year to which a full $3,000 increment was credited; and"’.
(C) AppLicaBiLITY.—Section 215(d) of such Act.is further amended—
3(i) in paragraph (2XB), by striking “except as provided in paragraph
3),”";
(ii) by striking paragraph (2XC) and inserting the following:
“(Cx1) who becomes entitled to benefits under section 202(a) or 223 or who
dies, or
“(i1) whose primary insurance amount is required to be recomputed under
paragraph (2), (6), or (7) of subsection (f) or under section 231."”"; and
(iii) by striking paragraphs (3) and (4).
(3) CONFORMING AMENDMENTS.—

(A) Section 215(iX4) of such Act (42 U.S.C. 415(1X4)) is amended in the first
sentence by inserting “and as amended by section 2016 of the Technical and
Mf}scellaneous Social Security Act Amendments of 1990” after “as then in
effect”.

(B) Section 203(aX8) of such Act (42 U.S.C. 403(aX8) is amended in the
first sentence by inserting “and as amended by section 2016 of the Techni-
cal and Miscellaneous Social Security Act Amendments of 1990,” after “De-
cember 1978” the second place it appears.

(C) Section 215(c) of such Act (42 U.S.C. 415(c)) is amended by striking
“This” and inserting “Subject to the amendments made by section 2016 of
the Technical and Miscellaneous Social Security Act Amendments of 1990,
this”.

(D) Section 215(fX7) of such Act (42 U.S.C. 415(f)X7)) is amended by striking
the period at the end of the first sentence and inserting “, including a pri-
mary insurance amount computed under any such subsection whose oper-
ation is modified as a result of the amendments made by section 2016 of the
Technical and Miscellaneous Social Security Act Amendments of 1990.”.

(EXi) Section 215(d) of such Act (42 U.S.C. 415(d)) is amended by redesig-
nating paragraph (5) as paragraph (3).

(i1) Subsections (aX7XA), (aX7TXCXii), and (FXIXA) of section 215 of such Act
(42 U.S.C. 415) are each amended by striking “subsection (dX5)" each place
it appears and inserting “subsection (dX3)".

(i11) Section 215(fX9%B) of such Act (42 U.S.C. (fX9XB)) is amended by strik-
ing “subsection (aX7) or (dX5)” each place it appears and inserting ‘‘subsec-
tion (aX7) or (dX3)".

(4) EFFECTIVE DATE.—

(A) IN GENERAL.—Except as provided in subparagraph (B), the amend-
ments made by this subsection shall apply with respect to the computation
of the primary insurance amount of any insured individual in any case in
which a person becomes entitled to benefits under section 202 or 223 on the
basis of such insured individual's wages and self-employment income for
months after the 18-month period following the month in which this Act is
enacted, except that such amendments shall not apply if any person is enti-
tled to benefits based on the wages and self-employment income of such in-
sured individual for the month preceding the initial month of such person’s
entitlement of such benefits under section 202 or 223.

(B) RecoMpuTATIONs.—The amendments made by this subsection shall
apply with respect to any primary insurance amount upon the recomputa-
tion of such primary insurance amount if such recomputation is first effec-
tive for monthly benefits for months after the 18-month period following
the month in which this Act is enacted.

(b) }g:;sms IN Caste oF VETERANs.—Section 217(b) of such Act (42 U.S.C. 417(b) is
amended—
(1) in the first sentence of paragraph (1), by striking “Any" and inserting
“Subject to paragraph (3), any’; and
(2) by adding at the end the following new paragraph:
“(3XA) The preceding provisions of this subsection shall apply for purposes of de-
termining the entitlement to benefits under section 202, based on the primary insur-
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ance amount of the deceased World War II veteran, of any surviving individual only
if such surviving individual makes application for such benefits before the end of
the 18-month period after the month in which the Technical and Miscellaneous
Social Security Act Amendments of 1990 was enacted.

“(B) Subparagraph (A) shall not apply if any person is entitled to benefits under
section 202 based on the primary insurance amount of such veteran for the month
preceding the month in which such application is made.”.

(c) APPLICABILITY OF ALTERNATIVE METHOD FOR DETERMINING QUARTERS OF COVER-
AGE WITH RESPECT To WAGES IN THE PERIOD FROM 1937 TO 1950.—

(1) APPLICABILITY WITHOUT REGARD TO NUMBER OF ELAPSED YEARS.—Section
213(c) of such Act (42 U.S.C. 413(c)) is amended—
(A) by inserting “and 215(d)” after “214(a)”’; and
(B) by striking “except where—"" and all that follows and inserting the
following: “except where such individual is not a fully insured individual on
the basis of the number of quarters of coverage so derived plus the number
of quarters of coverage derived from the wages and self-employment income
credited to such individual for periods after 1950.”.
(2) APPLICABILITY WITHOUT REGARD TO DATE OF DEATH.—Section 155(bX2) of the
Social Security Amendments of 1967 is amended by striking “after such date’".
(3) EFFECTIVE DATE.—The amendments made by this subsection shall apply
only with respect to individuals who—
(A) make application for benefits under section 202 of the Social Security
Act after the 18-month period following the month in which this Act is en-
acted, and
(B) are not entitled to benefits under section 227 or 228 of such Act for
the month in which such application is made.

SEC, 2017. SUSPENSION OF DEPENDENT'S BENEFITS WHEN THE WORKER IS IN AN EXTENDED
PERIOD OF ELIGIBILITY,

(a) IN GENERAL.—Section 223(e) of the Social Security Act is amended by—
(1) by inserting “(1)” after “(e)”’; and
(2) by adding at the end the following new paragraph:

“(2) No benefit shall be payable under section 202 on the basis of the wages and
self-employment income of an individual entitled to a benefit under subsection (aX1)
of this section for any month for which the benefit of such individual under subsec-
tion (a)(1) is not payable under paragraph (1).”.

(b) EFFECTIVE DATE.—The amendments made by subsection (a) shall apply with re-
spect to benefits for months after the date of the enactment of this Act.

SEC. 2018. TIER | RAILROAD RETIREMENT TAX RATES EXPLICITLY DETERMINED BY REFERENCE
TO SOCIAL SECURITY TAXES.
(a) Tax oN EMpLOYEES.—Subsection (a) of section 3201 of the Internal Revenue
Code of 1986 (relating to rate of tax) is amended—
(1) by striking “following” and inserting “applicable”, and
(2) by striking “employee:” and all that follows and inserting “employee. For
purposes of the preceding sentence, the term ‘applicable percentage’ means the
percentage equal to the sum of the rates of tax in effect under subsections (a)
and (b) of section 3101 for the calendar year.”

(b) Tax oN EMPLOYEE REPRESENTATIVES.—Paragraph (1) of section 3211(a) of such
Code (relating to rate of tax) is amended—

(1) by striking “following” and inserting “applicable”, and

(2) by striking “representative:” and all that follows and inserting “represent-
ative. For purposes of the preceding sentence, the term ‘applicable percentage’
means the percentage equal to the sum of the rates of tax in effect under sub-
sections (a) and (b) of section 3101 and subsections (a) and (b) of section 3111 for
the calendar year.”

(c) Tax @ EMPLOYERS.—Subsection (a) of section 3221 of such Code (relating to
rate of tax) is amended—

(1) by striking “following” and inserting “applicable”, and

(2) by striking “employer:” and all that follows and inserting “employer. For
purposes of the preceding sentence, the term ‘applicable percentage’ means the
percentage equal to the sum of the rates of tax in effect under subsections (a)
and (b) of section 3111 for the calendar year.”

SEC. 2019. TRANSFER TO RAILROAD RETIREMENT ACCOUNT.

Subsection (cX1XA) of section 224 of the Railroad RetirementFSolvency Act of 1983
(relating to section 72(r) revenue increase transferred to certain railroad accounts) is
amended by striking “1990” and inserting “1992".

35-174 0 - 90 - 2
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SEC. 2020. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPENDENT ENTITLEMENT TO DIVORCED
SPOUSE'S BENEFITS.

(a) WAIVER FOR PURPOsES OF DEDUCTIONS ON AccounT oF WORK.—Section 203(bX2)
of the Social Security Act (42 U.S.C. 403(bX2) is amended—

(1) by striking “(2) When" and all that follows through ““2 years, the benefit”
and inserting the following:

“{2XA) Except as provided in subparagraph (B), in any case in which—

“) any of the other persons referred to in paragraph (1XB) is entitled to
monthly benefits as a divorced spouse under section 202 (b) or (c) for any month,
and

“(ii) such person has been divorced for not less than 2 years,

the benefit'’; and

{2) by adding at the end the following new subparagraph:

“(B) Clause (ii) of subparagraph (A) shall not apply with respect to any divorced
spouse in any case in which the individual referred to in paragraph (1) became enti-
tled to old-age insurance benefits under section 202(a) before the date of the di-
vorce.”.

(b) WAIVER IN Case OF NONCOVERED WORK OUTSIDE THE UNITED STATES.—Section
203(d)X1XB) of such Act (42 U.S.C. 403(dX1XB)) is amended—

(1) by striking “(B) When" and all the follows through “2 years, the benefit”
and inserting the following:

“(BXi) Except as provided in clause (ii), in any case in which—

“I) a divorced spouse is entitled to monthly benefits under section 202(b) or
(c) for any month, and

“(ID) such divorced spouse has been divorced for not less than 2 years,

the benefit”; and

(2) by adding at the end the following new clause:

“(ii) Subclause (ID) of clause (i) shall not apply with respect to any divorced spouse
in any case in which the individual entitled to old-age insurance benefits referred to
in sul')‘paragraph (A) became entitled to such benefits before the date of the di-
vorce.”".

(¢) EFFECTIVE DATE.—The amendments made ‘by this section shall apply with re-
spect to benefits for months after December 1990.

SEC. 2021. MODIFICATION OF THE PREEFFECTUATION REVIEW REQUIREMENT APPLICABLE TO
DISABILITY INSURANCE CASES.

(a) In GENERAL.—Section 221(cX3) of the Social Security Act (42 U.S.C. 421(cX3)) is
amended to read as follows:

“(3XA) In carrying out the provisions of paragraph (2) with respect to the review
of determinations made by State agencies pursuant to this section that individuals
are under disabilities (as defined in section 216(i) or 223(d)), the Secretary shall
review—

“(i) at least 50 percent of all such determinations made by State agencies on
applications for benefits under this title, and

“(ii) other determinations made by State agencies pursuant to this section to
the extent necessary to assure a high level of accuracy in such other determina-
tions.

“4B) In conducting reviews pursuant to subparagraph (A), the Secretary shall, to
the extent feasible, select for review those determinations which the Secretary iden-
tifies as being the most likely to be incorrect.

“(C) Not later than April 1, 1992, and annually thereafter, the Secretary shall
submit to the Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate a written report setting forth the number
of reviews conducted under subparagraph (AXii) during the preceding fiscal year
and the findings of the Secretary based on such reviews of the accuracy of the deter-
minations made by State agencies pursuant to this section.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply with re-
spect to determinations made by State agencies in fiscal years after fiscal year 1990.

SEC. 2022. ADJUSTMENTS IN EXEMPT AMOUNT FOR PURPOSES OF THE RETIREMENT TEST.

(a) INCREASE 1N EXEMPT AMOUNT FOR INDIVIDUALS WHO HAVE ATTAINED RETIRE-
MENT AGE.—Section 203(fX8XD) of the Social Security Act (42 U.S.C. 403((x&xD» is
amended to read as follows:

“(Dii) Notwithstanding any other provision of this subsection, the exempt
amount which is applicable to an individual who has attained retirement age
{as defined in section 216(1)) before the close of the taxable year involved—

“I shall be the amount which would be determined under this para-
graph for each month of any taxable year ending after 1992 and before 1994
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if section 2022 of the Technical and Miscellaneous Social Security Act
Amendments of 1990 had not been enacted, plus $150.00, and

“(I) shall be the amount which would be determined under this para-
graph for each month of any taxable year ending after 1993 and before 1995
if such section 2022 had not been enacted, plus $220.00.

“(1) For purposes of subparagraph (BXiiXII), the increase in the exempt
amount provided-under clause (iXII) shall be deemed to have resulted from a
d:termination which shall be deemed to have been made under subparagraph
(A) in 1993.”.

(b) Ervective DaTE.—The amendment made by this section shall apply with re-
spect to taxable years ending after 1992.

SEC. 2023. EARNINGS IN YEARS AFTER ATTAINING AGE 69°'DISREGARDED FOR PURPOSES OF BEN-
EFIT RECOMPUTATION EXCEPT TO COMPENSATE FOR YEARS OF ZERO EARNINGS.

(a) IN GENERAL.—Section 215(f) of the Social Security Act (42 U.S.C. 415() is
amended by adding at the end the following new subsection:

“(10XA) Except as provided in subparagraph (B), in-making any recomputation of
benefits provided for in this subsection (or this subsection as in effect in December
1978), any individual’'s wages or self-employment income for a year after such indi-
vidual attains age 69 shall not be taken into account.

“(BXi) Subject to clause (ii), subparagraph (A) shall not apply with respect to an
individual’s wages and self-employment income for any year to the extent that such
individual’s benefit computation years include a year for which no wages and self-
employment income are credited to such individual.

*“(ii) Clause (i) shall apply in the case of any individual only if the year for which
such individual is credited with wages or self-employment income after such individ-
ual attains age 69 would be substituted in the recomputation under this section for
a benefit computation year in which no wages or.self-employment income have been
credited previously to such individual.”

(b) EFFecTivE DATE.—The amendment made by subsection (a) shall apply with re-
spect to recomputations of benefits on the basis of wages and self-employment
income for years after 1990.

SEC. 2024. MISCELLANEOUS TECHNICAL CORRECTIONS.
(a) IN GENERAL.—

(1) AMENDMENT RELATING TO SECTION 7088 OF PUBLIC LAW 100-690.—Section
208 of the Social Security Act (42 U.S.C. 408) is amended, in the last undesignat-
ggspaxr;graph, by striking “section 405(c)2) of this title” and inserting “section

(cX2)".

(2) AMENDMENTS RELATING TO SECTION 322 OF PUBLIC LAW 98-21.—Paragraphs
(1) and (2) of section 322(b) of the Social Security Amendments of 1983 (Public
Law 98-21, 97 Stat. 121) are each amended by inserting “the first place it ap-
pears”’ before “the following”’.

(3) AMENDMENT RELATING TO SECTION 1011B(b) (4) OF PUBLIC LAW 100-647.—
Section 211(a) of the Social Security Act (42 U.S.C. 411(a)) is amended by redes-
ignating the second paragraph (14) as paragraph (15).

(4) AMENDMENT RELATING TO SECTION 2003(d) OF PUBLIC LAW 100-647.—Para-
graph (3) of section 3509(d) of the Internal Revenue Code of 1986 (as amended by
section 2003(d) of the Technical and Miscellaneous Revenue Act of 1988 (Public
Law 100-647; 102 Stat. 3598)) is further amended by striking “subsection (d)4)”
and inserting ‘‘subsection (dX3)”.

(5) AMENDMENT RELATING TO SECTION 10208 OF PUBLIC LAW 101-239.—Section
209(aX7XB) of the Social Security Act (42 U.S.C. 409(aX7XB) is amended by
striking(“)subparagraph (B)” in the matter following clause (ii) and inserting
“clause (ii)”.

(b) EFFECTIVE DaTES.—The amendments made by subsection (a) shall be effective
as if included in the enactment of the provision to which it relates.
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I. INTRODUCTION
A. PURPOSE AND SCOPE

Human Resources

The Technical and Miscellaneous Social Security Act Amend-
ments of 1990 are designed to make necessary but minor improve-
ments in many of the human resource programs that fall within
the jurisdiction of the Subcommittee on Human Resources. The bill
includes provisions of current law that have expired or will do so
prior to the adjournment of the 101st Congress, no- and low-cost
legislative changes requested by the Bush Administration, and
minor, no cost and technical amendments that correct errors or in-
equities in existing statutes.

Social Security

Title II of the Technical and Miscellaneous Social Security Act
Amendments of 1990 contains provisions necessary to streamline
and enhance the services provided by the Social Security Adminis-
tration. In addition, the bill includes provisions to increase certain
benefits. Furthermore, the bill includes several provisions to make
technical corrections in the Social Security Act and the Railroad
Retirement Act.

Health

The bill includes a number of changes in the Medicare program
to resolve pressing administrative and policy issues.

Among the no-cost items, the bill would provide important pro-
tections to Medicare beneficiaries with the patient self-determina-
tion provisions and with Medigap provisions.

The bill would allow modest increases in payments for certain
services that have not had sufficient adjustments over the past sev-
eral years. The bill would provide increases for community health
centers and rural clinics, end stage renal disease facilities and
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nurse anesthetists. Partial hospitalization services would be cov-
ered in community mental health centers. The bill corrects policy
regarding the exclusion of the cost of certain nursing programs
from reimbursement. The hospice benefit would be expanded
beyond the 210-day lifetime limit to assure that terminally ill Med-
icare beneficiaries would have access to the benefit.

The bill includes a number of provisions which reduce payments
to Medicare providers to contain costs in the program. These provi-
sions assure the budget-neutrality of the bill.

B. BACKGROUND AND NEED FOR LEGISLATION

Human Resources

During the 101st Congress, as part of its oversight role, the Com-
mittee reviewed and studied the administration and effectiveness
of the human resource programs within the jurisdiction of the
Committee, and determined that certain of the laws governing such
programs necessitated minor and technical changes in order to be
carried out in accordance with the intent of Congress. In addition,
the Committee reviewed expiring provisions of current law and de.
termined the riecessity of extending certain of these provisions. The
resulting legislation will provide for more efficient administration
of the human resource programs within the Committee’s jurisdic-
tion.

Soctal Seéurity

The Committee has monitored the programs under Title II of the
Social Security Act and determined that certain legislative changes
were needed in order to ensure the effective administration of, and
payment of benefits under the Act. The resulting legislation will
streamline and enhance the services provided by the Social Securi-
ty Administration, improve benefits and make minor and technical
corrections in the Social Security Act and Railroad Retirement Act.

Health

Title III of the bill includes necessary modifications to Medicare
including a number of needed minor and technical changes. The
bill is needed in order to provide for orderly administration of the
program and to provide for containment of the program’s costs.

The Committee bill makes changes in current Medicare law with
respect to patient self-determination. Given recent court decisions,
it 1s important that providers of health services are aware of pa-
tient rights and that patients, providers, physicians, and other in-
terested parties are educated regarding State laws relating to pa-
tient self-determination.

The bill provides for new guidelines for physician incentive plans
used by Health Maintenance Organizations. These plans are de-
signed to provide incentives to physicians to use health care serv-
ices in a cost-effective fashion. In some instances, however, physi-
cian incentive plans may lead physicians to withhold needed serv-
ices, and the bill provides safeguards against such situations.

A number of issues have arisen with the sale of supplemental in-
surance policies, known as Medigap policies, to senior citizens. Con-
fusion exists among beneficiaries in terms of pricing and benefits.



70

Plans are marketed with insignificant differences in benefits which
make price comparison difficult. As a result, beneficiaries purchase
duplicative policies or policies which provide little marginal benefit
to the particular purchaser. There is little enforcement of current
law with respect to minimum standards for Medigap policies. The
bill provides important protections against these problems by pro-
viding for standardization of benefits through enforcement mini-
mum loss ratios, by prohibiting sales of duplicate ‘policies, and
through other reforms.

The initiatives of the bill would make several needed changes in
reimbursement to health care providers.

An interim adjustment is provided for PPS-exempt hospitals in
recognition of the fact that the base year for reimbursement of
these hospitals is static.

Implementation of a limit on reimbursement of graduate medical
education enacted in 1986 as part of Consolidated Omnibus Recon-
ciliation Act may require a number of teaching hospitals to pay
back to Medicare substantial overpayments. The bill provides for
an orderly and fair process for recoupment of these overpayments.

In addition, a Medicare regulation excludes the costs of certain
university-affiliated nursing education programs from reimburse-
ment. The bill corrects this policy and requires the return of any
funds which may have already been recouped due to alleged over-
payments.

Community health centers and rural health clinics provide serv-
ices to the poor. Due to Medicare's lower of cost or charges rule,
services provided on a sliding scale basis in these clinics have not
always been eligible for Medicare reimbursement. The bill corrects
this and other minor problems with reimbursing these important
community resources. The bill also puts community mental health
centers on an equal footing with hospitals in providing outpatient
mental health care.

End stage renal disease rates were put in place in 1983, but have
never been updated. The bill provides for a modest increase in
these rates.

The bill also reduces reimbursement in several areas in order to
promote cost containment in the Medicare program. Since the in-
ception of Medicare’s prospective payment system, hospitals have
unbundled certain services such as routine laboratory tests so that
extra reimbursement would be forthcoming for services which
heretofore had been reimbursed as part of the hospital admission.
The bill extends the “window” for reimbursement of the hospital
admission by assuring that services provided up to 72 hours prior
to admission, not including weekend days, will not be separately re-
imbursable under Part B.

Hospital outpatient services and clinical laboratory services are
the fastest-growing component of the Medicare program, outstrip-
ping even the growth in physician services. In response, the bill
provides incentives for hospitals to become more efficient in the de-
livery of outpatient services and limits the rate of growth in fees
for clinical laboratory services. Seatlift chairs and TENS devices
have been areas subject to substantial abuse. The bill reduces reim-
bursement for these services in order to curb these abuses.
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C. SUMMARY OF PRINCIPAL PROVISIONS

The Technical and Miscellaneous Social Security Act Amend-
ments of 1990 make non-controversial, minor and technical amend-
ments to the human resource, social security and medicare pro-
grams within the jurisdiction of the Committee on Ways and
Means. These changes are summarized below.

Human Resources

Title I of the bill contains 24 human resource amendments af-
fecting the child support enforcement, unemployment compensa-
tion, supplemental security income (SSI), aid to families with de-
pendent children (AFDC), child welfare, and foster care programs.
Among these are several time-sensitive provisions, including a per-
manent extension of authority for the Internal Revenue Service to
intercept, from tax refunds, overdue child support owed to non-
AFDC families.

The bill also includes several low cost amendments proposed by
the Administration, such as additional authority for the existing
repatriation program which permits the United States to bring
home certain destitute Americans from overseas, optional monthly
income reporting requirements for AFDC families, and more equi-
table treatment of foster care and adoption assistance payments in
determining AFDC eligibility.

Social Security

Title II of the bill includes provisions which improve benefits for
disabled widows, enhance Social Security Administration services
and beneficiary protections, restore telephone access to the local of-
fices of the Social Security Administration and reform the repre-
sentative payee system. The package also includes an increase in
the retirement test exempt amount and eliminates social security
benefit recomputations for persons working past age 69. In addi-
tion, it streamlines the attorney fee payment process, eliminates
certain retroactive benefits and makes permanent the continuation
of disability benefits during appeal.

The package also includes several provisions to make technical
corrections in the Social Security Act and Railroad Retirement Tax
Act.

Health

‘Title III of the bill includes provisions relating to the Medicare
program.

Subtitle A contains items to improve the administration and ef-
fectiveness of the Medicare program with no cost. Provisions re-
garding patient self-determination and standards for Medigap in-
surance as well as a number of miscellaneous provisions are includ-
ed in this subtitle.

Subtitle B centains Medicare initiatives. These items are support-
ed on a pay-as-you-go basis by proposed reductions in Medicare
spending in Subtitle C. Provisions of Subtitle B include revisions of
payments for university nursing education programs, community
health centers and rural clinics and nurse anesthestists. The rates
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for ESRD dialysis facilities would be increased. The hospice benefit
would be expanded to eliminate the 210-day lifetime limit.

Subtitle C includes a number of provisions to reduce spending for
Medicare services by a sufficient amount to exceed the estimated
costs of the initiatives in Subtitle B. These items are generally
similar to provisions of the Committee-reported reconciliation bill.
Items in this Subpart include revisions to the hospital outpatient
blend for ambulatory surgery and radiology, and payments for un-
surveyed overpriced procedures.

II. EXPLANATION OF PROVISIONS

Human Resource Provisions

(Title I of the bill)
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C. SUPPLEMENTAL SECURITY INCOME
1. Treatment of Victims’ Compensation Payments
Present Law

Under current law, amounts received from victims' assistance
funds are included as income or assets for purposes of determining
eligibility and beneﬁts_ for SSI.

Explanation of Provision

The provision excludes from income or assets for purposes of de-
termining SSI eligibility and benefits any payment received from a
State-administered victims’ assistance fund which the beneficiary
could demonstrate was compensation for expenses incurred or
losses suffered as a result of the crime.

Any portion of the victims’ assistance payment which does not
compensate for expenses incurred or losses suffered as a result of
the crime would not be counted as income for the month in which
it is received. Victims' compensation that is not spent during the
nine-month period beginning after the month in which it was re-
ceived, would be counted as a resource in the tenth month follow-
ing the month in which it was received.

No person awarded victims’ compensation, who was otherwise el-
igible for SSI and who refused to accept such compensation, would
be considered ineligible for SSI as a result of such refusal.

Effective Date

The provision would take effect in the month beginning 6
months after the date of enactment.

2. Work Incentives
(a) Eliminate the Age Limit on Section 1619 Eligibility
Present Law

To be eligible for the Medicaid-only benefit under the section
1619 work incentive provisions an individual must be under 65
years old.

Explanation of Provision
The provision would eliminate this age limit.
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Effective Date-

The provision would be effective in the eighteenth month after
the date of enactment.

(b) Treatment of Impairment-Related Work Expenses

Present Law

Impairment-related work expenses (IRWE) are excluded from a
disabled individual’s earnings for determinations of: (1) whether
earnings constitute “substantial gainful activity;” (2) the benefit
amount of an eligible disabled individual; and (3) continuing eligi-
bility on the basis of income.

Explanation of Provision

The proposal would exclude impairment-related work expenses
from income in determining initial eligibility and reeligibility for
SSI benefits, and in determining State supplementary payments.

Effective Date

The provision would take effect for months following the month
of enactment.

(c) Treat Certain Royalties and Honoraria as Earned Income

Present Law

Under present law, royalties received are considered unearned
income under the SSI program unless they are from self-employ-
ment in a royalty-related trade or business. Honoraria are also con-
sidered unearned income. This results in a dollar-for-dollar loss of
SSI benefits.

Explanation of Provision

Any royalty which is earned in connection with the publication
of an individual’s work, or any honorarium which is received for
services rendered would be treated as earned income for purposes
of SSI eligibility and benefit determination. This would mean that
income from these sources would be disregarded to the same extent
that income from other types of earnings is disregarded (i.e., the
first $65 of monthly earnings plus 50 percent of additional earn-
ings). .

Effective Date

The effective date for the provision would be the eighteenth
month beginning after the date of enactment.

3. State Relocation Assistance Not Counted as Income or Resources

Present Law

The Uniform Relocation Assistance and Real Property Acquisi-
tion Policies Act of 1970 excludes from income and resources any
relocation assistance provided under the Act to individuals receiv-
ing Federal assistance, including SSI. Relocation assistance is paid
when individuals are required to move by the government. For ex-
ample, the government might need their land for a public building
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or highway or they might need to move because toxic wastes were
discovered on the site. Under SSI, relocation assistance from any
other source is considered income in the month received, and re-
sources thereafter.

Explanation of Provision

The proposal would exclude from income and resources State re-
location assistance.

Effective Date

The provision would take effect in the month beginning 6
months after the date of enactment and would expire 3 years later.

4. Evaluation of Child’s Disability by Pedigtricians
Present Law

Present law does not require that a pediatrician or other quali-
fied specialist be involved in the evaluation of a child’s disability
case.

Explanation of Provision

The provision would require the Secretary of Health and Human
Services to make reasonable efforts to ensure that a qualified pedi-
atrician or other specialist in a field of medicine appropriate to the
disability of the child evaluate the child’s disability for purposes of
determining eligibility for SSI.

Effective Date

The provision would take effect in the month beginning 6
months after the date of enactment.

5. Reimbursement for Vocational Rehabilitation Services
Present Law

The Secretary of HHS is required to refer blind and disabled in-
dividuals who are receiving SSI benefits to State vocational reha-
bilitation agencies and is authorized to reimburse these agencies
for the reasonable and necessary costs of the vocational rehabilita-
tion services that are provided to recipients under certain specified
conditions. Reimbursement is not allowable with respect to services
provided to individuals who are not receiving cash benefits but who
are eligible for Medicaid benefits because they are in ‘‘special
status” under 1619(b), are in suspended benefit status, or are re-
ceiving Federally-administered State supplementary payments but
not Federal SSI benefits.

Explanation of Provision

The provision would implement a recommendation of the Disabil-
ity Advisory council to authorize reimbursement for vocational re-
habilitation services provided to individuals who are not currently
receiving Federal SSI benefits but who are in ‘“‘special status”
under section 1619(b), are in suspended benefit status, or are re-
ceiving Federally-administered State supplementary payments. The
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provision would apply to claims for reimbursement pending on or
after the date of enactment.

Effective Date
The provision would take effect on the date of enactment.

6. Presumptive Eligibility Time Period

Present Law

The Social Security Administration can presume eligibility for
up to 3 months while processing applications for SSI on the basis of
disability or blindness. If the process takes longer than 3 months,
those ultimately eligible for benefits after three months receive
back payments. In 1989, the Social Security Administration esti-
mates that the final decision on eligibility took longer than 3
months in 31 percent of the cases where presumptive eligibility
had been granted. Those who are determined to be ineligible are
not required to repay the benefits they received while SSA pre-
sumed their eligibility. -

Explanation of Provision

The provision extends the period of presumptive eligibility from
3 to 6 months.

Effective Date
Date of enactment.

7. Continuing Disability and Blindness Reviews

Present Law

SSI recipients can participate in the work incentive provisions of
section 1619 by earning amounts up to the level at which benefits
cease ($857 per month for single persons). Even if they are no
longer eligible for cash benefits, they can continue to receive Med-
icaid.

Participants in the work incentive provisions are subject to con-
tinuing disability or blindness review at certain times: (1) within 12
months of initial eligibility for the work incentive provisions; (2)
promptly when an individual’s earnings alone would have made
him ineligible for cash assistance or Medicaid for the prior 12
months under section 1619 and he has become eligible again for
either Medicaid or-cash assistance.

Explanation of Provision

The provision permits continuing disability reviews no more than
once every 12 months.

Effective Date
Date of enactment.
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Social Security Provisions
(Title II of the bill)
1. Continuation of Disability Benefits During Appeal
Present Law

A disability insurance (DI) beneficiary who is determined to be
no longer disabled may appeal the determination sequentially
through three appellate levels within the Social Security Adminis-
tration (SSA): a reconsideration, usually conducted by the State
Disability Determination Service that rendered the initial unfavor-
able determination; a hearing before an SSA administrative law
judge (ALJ); and a review by a member of SSA’s Appeals Council.

The beneficiary has the option of having his or her benefits con-
tinued through the hearing stage of appeal. If the earlier unfavor-
able determinations are upheld by the ALJ, the benefits are subject
to recovery by the agency. (If an appeal is made in good faith, bene-
fit recovery may be waived.) Medicare eligibility is also continued,
but medicare benefits are not subject to recovery.

The Disability Reform Amendments of 1984 (P.L. 98-460) provid-
ed benefits through the hearing stage on a temporary basis. This
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provision was subsequently extended, most recently by the Omni-
bus Budget Reconciliation Act of 1989 (P.L. 101-239). That Act ex-
tends the provision to appeals of termination decisions made on or
before December 31, 1990. Under this latest extension, payments
nlliay'kgontinue through June 30, 1991 (i.e., through the July 1991
check).

Explanation of Provision

The provision would make the temporary provision permanent.
Thus, on a permanent basis, beneficiaries would have the option of
having their DI and medicare benefits continued through the hear-
ing stage of appeal. As under current law, DI benefits would be
.subject to recovery- where the ALJ upheld the earlier unfavorable
-decision, while medicare benefits would not be subject to subse-
quent recovery.

Effective Date _
The provision would be effective upon enactment.

2. Improvement of the Definition of Disability Applied to Disabled
Widow(er)s

Present Law

A widow(er) or surviving divorced spouse of a worker may be en-
titled to widow(er)’s benefits if he or she is age 60, or at any age if
he or she is caring for the worker’s child who is under age 16. A
widow(er) or surviving divorced spouse with no child care and who
is under age 50 but is at least age 50 may be eligible for widow(er)’s
benefits as a disabled widow(er).

Generally, disability is defined as an inability to engage in any
substantial gainful activity (defined in regulations as earnings of
$500 per month, effective January 1, 1990) by reason of a physical
or mental impairment. The impairment must be medically determi-
nable and expected to last for not less than 12 months or to result
in death. A person (other than a disabled widow(er)) may be deter-
mined to be disabled only if, due to this impairment, he or she is
unable to engage in any kind of substantial gainful work, consider-
ing his or her age, education and work experience, which exists in
the national economy. :

The definition of disability which is applied to widow(er)s, howev-
er, is stricter than that which is applied to workers and to Supple-
mental Security Income (SSI) disability applicants. First, a
widow(er) must have a disability severe enough to prevent him or
her from engaging in “any gainful activity” (little or no earnings
at all) rather than substantial gainful activity (ordinarily, earnings
of more than $500 per month). Second, for a disabled widow(er), the
three vocational factors used in determining a worker’s disability—
age, education, and work experience—are not considered. There-
f(;re, the disability must be established based on medical evidence
alone.

Once SSA determined that an individual is disabled, there is a
five-month waiting period before disability benefits are payable.
Once disability benefits begin, there is a 24-month waiting period
for entitlement to medicare benefits.
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The stricter test of disability for disabled widow(er)s was estab-
lished in the Social Security Amendments of 1967, which created
this new entitlement to benefits. In explaining the reasons for the
more restrictive rules, Chairman Wilbur Mills stated on the House
floor, “We wrote this provision of the bill very narrowly . . . be-
cause it represents a step into an unexplored area where cost po-
tentials are an important consideration.”

Explanation of Provision

The provision of benefits to widow(er)s on the basis of disability
has been found not to be a significant cost to the trust fund. There-
fore, the provision would repeal the stricter definition of disability
that must be met by a disabled widow(er) age 50-59 in order to
qualify for widow(er)’s benefits and instead apply the definition of
disability used for workers. Widow(er)s who had been receiving SSI
disability benefits or social security disability benefits on their own
work records prior to becoming eligible for disabled widow(er)’s
benefits would be able to count the months beginning with the
month they first received these benefits toward satisfying the five-
month waiting period for disability benefits and the 24-month wait-
ing period for medicare benefits. In addition, widow(er)s who re-
ceive SSI disability benefits prior to becoming entitled to disabled
widow(er)’s benefits would not lose medicaid eligibility as a result
of receiving a higher social security benefit, but only for so long as
they are not entitled to medicare benefits.

Effective Date

The provision would be effective for benefits payable for months
after December, 1990, but only on the basis of applications filed on
or after January 1, 1991. The Secretary would not be required to
make a new determination of disability for widow(er)s receiving
SSI or disabled worker’s benefits prior to becoming entitled to dis-
abled widow(er)’s benefits. SSA would be required, to the extent
possible, to notify such individuals of their eligibility for disabled
widow(er)’s benefits.

3. Payment of Benefits to a Child Adopted by a Surviving Spouse
Present Law

A child adopted by the surviving spouse of a deceased worker
must meet two tests in order to be entitled to benefits as a surviv-
ing child. First, adoption proceedings must have been initiated
prior to the worker’s death, or the adoption must have been com-
pleted within two years of the worker’s death. Seond, the child
must have been living in the worker’s home and cannot have been
receiving support from any source other than the worker or the
spouse (e.g., a foster care program) in the year prior to the worker’s

death.
Explanation of Provision

A child adopted by the surviving spouse of a deceased worker
would be entitled to survivor’s benefits if the child either lived
with the worker or received one-half support from the worker in
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the year prior to death. The requirements relating to the timing of
the adoption would not be changed.

Effective Date

The provision would be effective with respect to benefits payable
for months after December 1990, but only on the basis of applica-
tions filed on or after January 1, 1991.

4. Payment of Benefits to Deemed Spouse and Legal Spouse

Present Law

A spouse or widow(er) whose marriage is found to be invalid (i.e.,
the husband or wife failed to obtain a legal divorce from a previous
spouse, or there was some defect in the marriage ceremony) is eligi-
ble for benefits as a “deemed’’ spouse or widow(er) if he or she is
living with the worker (or was at the time of the worker’s death)
and there is no legal spouse who is currently entitled or had previ-
ously been entitled to benefits on the worker’s record. In cases
where a. deemed spouse is paid benefits and a legal spouse later
files for benefits, the deemed spouse’s benefits are terminated when
the legal spouse becomes ‘entitled. The deemed spouse may again
receive benefits if the legal spouse and the worker legally divorce,
or if the legal spouse dies.

Explanation of Provision

The provision would pay benefits to both the legal spouse and
the deemed spouse (or to both the legal widow and the deemed
widow). That is, the existence of a legal spouse would no longer
prevent a deemed spouse from receiving benefits on the worker’s
record or terminate the benefits of .a deemed spouse who was al-
ready receiving benefits on the worker’s record.

A deemed spouse or deemed widow(er) would be entitled to bene-
fits on the worker’s record on the same basis as if he or she were a
legal spouse and would be paid within the family maximum. The
legal spouse would also be entitled to benefits and would be paid
outside the family maximum once the deemed spouse became enti-
tled to benefits.

In order to qualify as a deemed spouse, the individual would be
required to be living with the worker at the time of filing for bene-
fits (or at the time of the worker’s death, in the case of a deemed
widow(er)’s benefits). A deemed spouse who divorced the worker
would be eligible for benefits on the same basis as if he or she were
a divorced legal spouse.

Effective Date

The provision would be effective with respect to benefits payable
for months after December 1990. With respect to deemed spouses
or deemed widow(er)s whose benefits have been terminated, the
provision would be effective for applications filed on or after Janu-
ary 1, 1991.
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5. Improvements in the Representative Payee System

Present Law

Under current law, the Secretary of Health and Human Services
may appoint a relative or some other person (known as a “repre-
sentative payee”) to receive social security or SSI benefit payments
on behalf of a beneficiary whenever it appears to the Secretary
that the appointment of a representative payee would be in the
best interest of the beneficiary.

The Secretary is required to investigate each individual applying
to be a representative payee either prior to, or within 45 days after,
the Secretary certifies payment of benefits to that individual.
Present law cloes not specify what shall be included in the investi-
gation.

The Secretary is required to maintain a system of accountability
monitoring under which each representative payee is required to
report not less than annually regarding the use of the payments.
The Secretary is required to review the reports and identify in-
stances where payments are not being properly used.

Any individual convicted of a felony under section 208 or section
1632 of the Sacial Security Act may not be certified as a represent-
ative payee.

Explanation of Provision
a. Investigations of Representative Payee Applicants

Advocacy groups for the elderly and the Social Security Adminis-
tration’s (SSA’s) own field representatives have testified before the
Committee regarding the lack of a meaningful investigation of re-
presentive payee applicants by SSA. For this reason, the Commit-
tee feels it necessary to place minimum requirements for the inves-
tigation of representative payee applicants in statute. In addition,
the Committee expects SSA to monitor more closely local field
office compliance with policy set forth in its Procedures and Oper-
ations Manual Systems (POMS) when determining an individual’s
need for a represenative payee as well as when determining which
representative payee applicant is best suited to serve as representa-
tive payee for an individual.

During the investigation of the representative payee applicant,
the Secretary would be required to: (1) require the representative
payee applicant to submit documented proof of identity; (2) conduct
a face-to-face interview with the representative payee applicant
when practicable; (3) verify the social security account number or
employer identification number of the representative payee appli-
cant; (4) determine whether the representative payee applicant has
been convicted of a social security felony under section 208 or sec-
tion 1632 of the Social Security Act; and (5) determine whether the
representative payee applicant had ever been dismissed as a repre-
sentative payeee for misuse of a beneficiary’s funds. An individual
who had been convicted of a felony under section 208 or section
1632 or dismissed as a representative payee for misuse of the bene-
fit payment would not be permitted to be certified as a representa-
tive payee on or after January 1, 1991. The Secretary would be per-
mitted to issue regulations under which an exemption from the



90

prohibition against certification in the case of misuse would be
granted on a case-by-case basis, if the exemption would be in the
best interest of the beneficiary. However, the Committee intends
that the exemption would be granted only in rare instances.

The Secretary would be required to: (1) terminate payments to a
representative payee where the Secretary or court of law found
that the representative payee had misused the benefit payments;
(2) maintain a list of those terminated for misuse on or after Janu-
ary 1, 1991; and (3) provide such a list to local field offices. If the
computer program necessary to maintain such a list is not devel-
oped by January 1, 1991, the list should be maintained manually.
Under current SSA policy, misuse is defined as converting benefit
payments for personal use, or otherwise diverting the payments in
bad faith with a reckless indifference to the welfare and interests
of the beneficiary. The Committee expects the Secretary to apply
this definition under this provision.

The Secretary would be required to maintain a centralized, cur-
rent file readily retrievable by all local SSA offices of: (1) the ad-
dress and social security account number (or employer indentifica-
tion number) of each representative payee; and (2) the address and
social security account number of each beneficiary for whom each
representative payee is providing services as representative payee.
In addition, local service offices would be required to maintain a
list of all public agencies and community-based non-profit social
service agencies qualified to serve as a representative payee in the
area served by such office.

Current law prohibits any individual convicted of a felony under
section 208 or section 1632 of the Social Security Act from serving
as representative payee. The Committee has determined that until
recently, SSA maintained no list of those convicted. The provision
would require SSA to maintain such a list and make it readily
available to local field offices.

b. Withholding of Benefits

In cases where the Secretary is unable to find a representative
payee, and the Secretary determines that it would cause the social
security beneficiary or SSI recipient substantial harm to make
direct payment, the Secretary would be permitted to withhold pay-
ment for up to one month. Not later than the expiration of the one
month period, the Secretary would be required to begin direct pay-
ment to the beneficiary starting with the current month’s benefit
unless the beneficiary had been declared legally incompetent or
war under age 15. Retroactive benefits would be withheld until a
representative payee had been appointed or the Secretary deter-
mines a suitable representative payee could not be found. Retroac-
tive benefits would be paid over such period as the Secretary deter-
mines is in the best interest of the beneficiary.

It is not the intention of the Committee to encourage SSA to
withhold benefits from a beneficiary whom the Secretary has deter-
mined to need a representative payee. The beneficiary should be
paid directly if at all possible, especially if the beneficiary had been
using the benefit payment to meet immediate needs such as shel-
ter, food and clothing.
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The Committee does not wish SSA to view the one month with-
holding period as a routinely acceptable length of time in which to
find a representative payee. The Committee expects SSA to make
every effort to find a qualified representative payee for an individ-
ual as quickly as possible.

The Committee recognizes that in some cases (such as an unre-
ported change of address), SSA may not be officially notified of the
need to change a representative payee. The Committee intends that
the 1-month period of suspension shall be measured from the point
the Secretary first becomes aware that a representative payee issue
exists, and shall consider the objective of this provision met so long
ﬁs thfg Secretary takes prompt action to minimize interruption of

enefits.

¢. Limitations on the Appointment of Representative Payee

An individual who is a creditor providing goods and services to
an OASDI or SSI beneficiary for consideration would be precluded
from serving as the beneficiary’s representative payee with certain
exceptions. The exceptions would include: (1) a relative who resides
in the same household as the recipient; (2) a legal guardian or rep-
resentative; (3) a facility licensed or certified under State or local
law; (4) an administrator, owner, or employee of such facility if the
recipient resides in the facility and the local social security office
has made a good faith effort to locate an alternate representative
payee; and (5) an individual whom the Secretary determines to be
acceptable based on a written findings reached under established
rules that require the individual to show to the satisfaction of the
Secretary that he or she poses no risk to the recipient, that the in-
dividual’s financial relationship with the recipient poses no sub-
stantial conflict of interest, and no other more suitable representa-
tive payee exists.

d. Appeal Rights and Notices

The beneficiary would have the right to: (1) appeal the Secre-
tary’s determination of the need for a representative payee; and (2)
appeal the designation of a particular person to serve as represent-
ative payee. In appealing either the determination or the designa-
tion, the beneficiary (or the applicant in cases of intitial entitle-
ment) would have a right to review the evidence upon which the
determination was based and to submit additional evidence to sup-
port the appeal.

The Secretary would be required to send a written notice of the
determination of the need for a representative payee to the benefi-
ciary (other than a child under age 18 living with his parents), and
each person authorized to act on behalf of an individual who is le-
gally incompetent or is a minor.

The provision would require that the notices be provided in ad-
vance of any benefits being paid to a representative payee. In addi-
tion, the notice must be clearly written and explain the benefi-
ciary’s rights in an easily understandable manner.

e. High-Risk Representative Payees

The Secretary would be required to study and provide recommen-
dations as to the feasibility and desirability of formulating stricter
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accounting requirements for all high-risk representative payees
and providing for more stringent review of all accountings from
such representative payees. The Secretary would be required to
‘define as high-risk representative payees: (1) non-relative repre-
sentative payees who do not live with the beneficiary; (2) those who
serve as a representative payee for five or more beneficiaries
(under title II, title XVI or a combination thereof) and who are not
related to them; (3) creditors of the beneficiary; and (4) any other
group determined by the Secretary to be high-risk.

The purpose of the provision is to identify groups or individuals
serving as representative payees who may be likely to misuse or
improperly use benefit payments. At a minimum, the Committee
expects SSA to examine board and care operators, nursing homes,
and individuals who are not related to the beneficiary. The propos-
al does not apply to Federal or State governmental institutions.

[, Underpayment of Benefits

In cases where the negligent failure of the Secretary to investi-
gate or monitor a representative payee results in misused benefits,
the Secretary would be required to make repayment to the benefi-
ciary. In addition, the Secretary would be required to make a good
faith effort to obtain restitution of any misused funds.

&. Fee for Representative Payee Services

‘Community-based non-profit social service agencies, in existence
on October 1, 1988, which are bonded or licensed by their states
and regularly serve as representative payees for five or more bene-
ficiaries would be allowed to collect a monthly fee for representa-
tive payee services. The fee would be collected from the benefi-
ciary’'s social security or SSI payment not to exceed the lesser of
ten percent of the monthly benefit due or $25.

The provision would sunset after three years. The Secretary
would be required to keep track of the number and type of groups
who participated under this provision and report back to the Com-
mittee on Ways and Means and the Committee on Finance at the
end of two years.

In general, the provision would prohibit an agency which is a
creditor of the beneficiary from serving as a representative payee
but would require the Secretary to develop regulations whereby ex-
ceptions would be granted on a case by case basis if the exception
is in the best interest of the beneficiary.

The term “community-based, non-profit, social service agencies’
means non-profit social service agencies which are representative
of communities or significant segments of communities and that
regularly provide services for those in need. Guardian, Inc., of Cal-
houn County, Michigan, is an example of a non-profit organization
which regularly provides representative payee services. The Salva-
tion Army, Catholic Charities, and Lutheran Social Services are ex-
amples of agencies providing social services to the needy.

Qualified organizations which charge or collect, or make arrange-
ments to charge or collect, a fee in excess of the maximum fee
would be guilty of a class B misdemeanor.

Currently, SSA permits an individual serving as a representative
payee to be reimbursed from the beneficiary’s check for actual out-



93

of-pocket expenses incurred on behalf of the beneficiary. These ex-
penses include items such as stamps, envelopes, cab fare or long-
distance phone calls. It is the intention of the Committee that such
individual representative payees would continue to be reimbursed
in this manner. The Committee does not intend these representa-
tive payees to receive any additional fee for services.

The GAO would be directed to conduct a study of the advantages
and disadvantages of allowing qualified organizations that charge
fees to serve as representative payees to individuals who receive
social security and SSI benefits, and to report its findings to the
Committee on Ways and Means and the Committee on Finance no
later than January 1, 1992.

h. Studies and Demonstration Projects

(i) The Secretary would be required to enter into demonstration
arrangements with not fewer than two states under which the Sec-
retary would send to such states a list of all addresses where
OASDI and SSI benefit payments are received by five or more un-
related beneficiaries. The Secretary would be required to send the
information to the state agencies primarily responsible for regulat-
ing care facilities in the participating states.

The purpose of this demonstration project is to determine wheth-
er providing such information to the state protective service agen-
cies would be useful in locating unlicensed board and care homes.

(i) The Secretary would be required to study the feasibility of de-
termining the type of representative payee applicant most likely to
have a felony or misdemeanor conviction, the suitability of individ-
uals with prior convictions to serve as representative payees, and
the circumstances under which such applicants could be allowed to
serve as representative payee.

The information obtained from this study would assist the Com-
mittee in determining whether there are circumstances under
which an individual with a conviction should be permitted to serve
as a representive payee.

(iii) The Secretary of Health and Human Services, in consulta-
tion with the Secretary of the Treasury and the Attorney General,
would be required to study the feasibility of establishing and main-
taining a list of the names and social security account numbers of
those who have been convicted of social security or SSI check fraud
violations under section 495 of title 18 of the U.S. Code. As part of
the study, the Secretary would be required to consider the feasibi-
liy of providing such a list to social security field offices in order to
assist claims representatives in the investigation of representative
payee applicants. The Secretary would be required to report the re-
sults of the study, together with any recommendations, to the Com-
mittee on Ways and Means and the Committee on Finance no later
than July 1, 1991. -

Law enforcement agencies do not report violations under section
495 of title 18 of the U.S. Code to either SSA or the Department of
Health and Human Services Inspector General. As a result, SSA is
often unaware of arrests and convictions of individuals for viola-
tions under this section and therefore fails to obtain restitution or
to prevent those convicted of such violations from serving as repre-
sentative payee.
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To obviate the need for law enforcement, the proposal would re-
quire the Secretary to negotiate memoranda of understanding with
the appropriate law enforcement agencies.

(iv) The Secretary would be required to conduct a study with the
Department of Veterans’' Affairs of the: feasibility of designating
the Department of Veterans' Affairs as the lead agency for admin-
istering a representative payee program for dual recipients of Old
Age Survivors and Disability Insurance or Supplemental Security
Income benefits and veterans’ benefits. The Secretary would be re-
quired to report to Congress on the feasibility of this arrangement
within six months after enactment.

Effective Date .
In general, the provision would be effective-July 1, 1991.

6. Streamlining of the Attorney Fee Payment Process

Present Law

Attorneys and other persons who represent claimants before the
Social Security Administration (SSA) are permitted to collect fees
for their services, subject to approval and limits set by SSA. By reg-
ulation, the representative must submit a fee petition detailing the
number of hours spent on the case and requesting a specific fee.
The Administrative Law Judge (ALJ) who heard the case is re-
quired to review the fee petition. If the fee requested is less than
$4,000, the ALJ has authority to approve or modify it. If the
amount requested exceeds $4,000, it must be reviewed and ap-
proved or modified by the regional Chief ALJ. Where the claimant
is represented by an attorney and a favorable determination is
made, SSA by statute withholds up to 25 percent of the claimant’s
past-due social security benefits and pays the attorney directly. In
cases where the claimant is concurrently entitled to both retroac-
tive social security and Supplemental Security Income (SSI) bene-
fits and the SSI benefits are paid first, the amount of past-due
social security benefits payable is reduced by the amount of SSI
benefits that would not have been paid if the social security bene-
fits had been paid monthly when due rather than retroactively. In
many such cases, this leaves little or no past-due social security
benefits out of which to pay the attorney the approved fee.

Explanation of Provision

The provision would generally replace the fee petition process
with a streamlined process in which SSA would approve any fee
agreement jointly submitted in writing and signed by the repre-
sentative and the claimant if the Secretary’s determination with
respect to the claim for benefits was favorable and if the agreed-
upon fee did not exceed a limit of 25 percent of the claimant’s past-
due benefits up to $4,000. The $4,000 limit could be increased peri-
odically for inflation at the Secretary’s discretion. If a fee was re-
quested for a claim which did not meet the conditions for the
streamlined approval process, it would be reviewed under the regu-
lar fee petition process. :

A representative who is an attorney would be paid the approved
fee out of the claimant’s past-due social security benefits, prior to
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any reduction for previously-paid SSI benefits. However, if the at-
torney were awarded a fee in excess of 25 percent of the claimant’s
past-due social security benefits, the amount payable to the attor-
ney out of the past-due social security benefits could not exceed 25
percent of these benefits.

The representative, the claimant, or the ALJ that heard the case
would have the right to protest the approved fee. However, the
ALJ could protest the approved fee only on the basis of evidence of
the failure of the person representing the claimant to represent
adequately the claimant’s interest, or on the basis of evidence that
the fee is clearly excessive for services rendered. SSA would review
any protested fee and approve, modify or disallow it. If the ALJ
thatfheard the case filed the protest, a different ALJ would review
the fee.

This process is not to be used to establish regular review of fees
at the ALJ level. The Committee wishes to emphasize that the pro-
test of a fee amount by an ALJ is to be made only in cases where
there is prima facie evidence that the fee is clearly excessive for
services rendered.

The Committee intends that the streamlined fee approval process
would apply in cases where the fee is paid by a third party, such as
a private disability insurer, and the clajimant incurs no direct or
indirect liability for the cost of the representation. The Secretary
would be authorized to establish such regulations with respect to
such cases as he deems necessary (1) to implement the streamlined
process, (2) to safeguard the interests of claimants, and (3) to fur-
ther simplify the process as he deems appropriate.

In addition, with respect to reimbursement for travel expenses of
individuals who represent claimants, such reimbursement could
not exceed the maximum amount that would be payable for travel
to the site of the reconsideration interview or proceeding before an
ALJ from a point within the geographical area served by the office
having jurisdiction over the interview or proceeding.

With the exception of the provisions relating to direct payment
of an attorney’s fee out of past-due benefits, conforming changes
would be made with respect to representation of SSI applicants.

Effective Date

The provision would be effective for determinations made on or
after January 1, 1991, and reimbursement for travel costs incurred
on or after January 1, 1991.

7. Improvements in Social Security Administration Services and
Beneficiary Protections

Present Law

a. General Notice Requirements.—The Secretary must use under-
standable language in notifying individuals of a denial of disability
benefits. The law is silent regarding the language of other notices.

b. Appeal Versus Reapplication.—If a claimant for social security
disability benefits successfully appeals an adverse determination by
the Secretary, benefits can be paid retroactively for up to 12
months prior to the date of the original application.
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If, however, instead of appealing, the claimant reapplies and is
subsequently found to be disabled as of the date originally alleged,
there are circumstances where retroactive benefits would be limit-
ed to 12 months prior to the date of the subsequent application
(rather than prior to the date of the first application). This occurs
when SSA’s “reopening rules” do not permit the original applica-
tion to be reopened. (SSA’s administrative policy permits a case to
be reopened within 12 months of an initial determination for any
reason; and within four years if there is new and material evidence
or the original evidence clearly shows on its face that an error was
made in the original decision).

A reapplication, in lieu of an appeal, also could result in an out-
right denial of social security or Supplemental Security Income
(SSI) benefits without consideration of an individual’s medical con-
dition. This occurs in the case of social security when (i) the claim-
ant’s insured status runs out before the date of the original denial,
and (i) there is no new and material evidence and no facts or
issues that were not considered in making the prior decision. In the
case of SSI, this occurs when (ii) applies. In these situations, SSA
applies the legal principle of res judicata to deny the subsequent
claim. Under this principle—the use of which is prescribed by SSA
regulations—SSA will not consider the same claim again and
again.

Prior to May 1989, SSA’s standard denial notice informed claim-
ants that they could reapply at any time but did not explain the
potential adverse consequences of reapplying versus appealing a
denial. A May 1989 modification of this notice informs claimants
that reapplying may result in a loss of benefits but does not men-
tion the second problem described above, i.e., an outright denial of
eligibility without further consideration of the evidence.

Explanation of Provision

The provision would establish the following additional protec-
tions for title II and title XVI claimants and beneficiaries:

a. General Notice Requirements.—In issuing notices concerning
title II and title XVI benefits, the Secretary would be required to:

(i) use clear and simple language;

(ii) in notices generated by SSA local offices, include the tele-
phone number of that office; and

(iii) in notices generated by SSA central offices, include the
address of the local office which serves the recipient of the
notice and a telephone number through which that office can
be reached.

b. Appeal Versus Reapplication.—When a claimant for social se-
curity or SSI benefits can demonstrate that he or she failed to
appeal an adverse decision because of reliance on incorrect, incom-
plete, or misleading information provided by SSA, his or her fail-
ure to-appeal could not serve as the basis for denial by the Secre-
tary of a second application for any payment under title II or title
XVTI. This protection would apply to both initial denials and recon-
siderations by the Secretary. The Secretary also would be required
to include in all notices of denial a clear, simple description of the
effect on possible entitlement to benefits of reapplying rather than
filing an appeal.
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Effective date

a. General Notice Requirements.—The provision would apply to
notices issued on or after January 1, 1991.

b. Appeal Versus Reapplication.—The provision would apply to
adverse determinations made on or after dJanuary 1, 1991.

8. Restoration of Telephone Access to the Local Offices of the Social
Security Administration

Present law

The Social Security Act is silent regarding telephone service pro-
vided by the Social Security Administration (SSA). In practice, SSA
currently operates 37 teleservice centers (TSCs) that respond to in-
quiries from the public. In addition to providing general program
information, these TSCs can schedule appointments at local offices
and provide individual service, including discussing a person’s eligi-
bility and taking specific actions regarding his or her benefits. In
October 1988, the TSCs were integrated into a toll-free telephone
network that covered 60 percent of the population. In October 1989,
toll-free service was extended via the TSCs and four new mega-
TSCs to the entire country. At the same time, direct telephone
access to SSA’s local field offices was terminated, so that the public
can no longer call most of these offices directly.

Since October 1989, the Committee has received many com-
plaints from the public about SSA’s telephone service. These com-
plaints focus on high 800 number busy rates, on problems with the
accuracy and completeness of information provided to callers, and
on difficulties caused by the elimination of telephone access to local
offices. The SSA has subsequently restored direct telephone access
to some local offices.

Explanation of Provision

The provision would require the Secretary to reestablish tele-
phone access to local SSA offices at the level generally available on
September 30, 1989 (the date just prior to the cut-off of direct tele-
phone access to most local offices). The Secretary would also be re-
quired to re-list these local office numbers in local telephone direc-
tories (as well as in the directories used by public telephone opera-
tors in providing callers with information). The required telephone
listings would include a brief instruction to the public to call SSA’s
800 number for general information.

In addition, by January 1, 1993, the Secretary would be required
to submit to the Committee on Finance and the Committee on
Ways and Means a report which: (i) assesses the impact of the re-
quirements established by this provision on SSA’s allocation of re-
sources, workload levels, and service to the public, and (ii) presents
a plan for using new, innovative technologies to enhance access to
SSA local offices. If the Secretary’s plan provides for maintaining
or enhancing public access to local offices by individuals in need of
assistance from a local SSA representative, it is the Committee’s
intent to reconsider the need for a statutory requirement governing
telephone access.

The General Accounting Office would be required to report to
the Committee on Finance and the Committee on Ways and Means

35-174 0 - an . a
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on the level of public telephone access to the local offices of the
Social Security Administration. An interim report would be due
120 days after enactment, and a final report, 210 days after enact-
ment.

Effective Date

The provision would require restoration of SSA’s local telephone
service as soon as possible but no later than 180 days after enact-
ment.

9. Creation of a Vocational Rehabilitation Demonstration Project

Present Law

Since the establishment of the Disability Insurance (DI) cash ben-
efits program in 1956, the Social Security Administration (SSA) has
been required to refer disabled beneficiaries and applicants to State
vocational rehabilitation agencies so that the maximum number of
them may be rehabilitated and return to work. When the services
provided by a State agency result in a beneficiary engaged in sub-
stantial gainful activity for at least nine months, SSA reimburses
the agency for the cost of these services from the DI trust fund (or,
in the case of disabled widow(er)s and disabled adult children, from
the OASI trust fund).

Explanation of Provision

SSA would be required to develop and carry out demonstration
projects assessing the advantages and disadvantages of permi‘ting
disabled beneficiaries to select a qualified rehabilitation agency,
public or private, to provide them with services aimed at enabling
them to engage in substantial gainful activity and leave the disabil-
ity rolls. Those eligible to participate in the demonstration projects
would include disability insurance beneficiaries, disabled
widow(er)s, and disabled adult children. The project would be im-
plemented in at least three sites in three separate states. They
would include a sufficient number of beneficiaries and be of suffi-
cient scope to permit an evaluation of:

the extent to which disabled beneficiaries will participate in
the provider selection process (including an identification of
their reasons for participating or not participating);

the characteristics (including impairments) of beneficiaries
by the type of provider selected;

the rehabilitation needs of beneficiaries by the type of pro-
vider selected;

the extent to which non-State vocational rehabilitation firms
accept referrals of disabled beneficiaries on the basis of current
law reimbursement provisons and of the most effective mecha-
nisms for reimbursing such providers within the framework of
current law;

the extent to which providers participating in the demon-
stration projects contract out services and the types of services
that are contracted out;

whether beneficiaries who select their own vocational reha-
bilitation provider are more likely to work and leave the dis-
ability rolls than those who do not;
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the cost effectiveness of permitting beneficiaries to select
their vocational rehabilitation provider and of different types
of providers; and

the feasibility of enacting the arrangement being tested on a
national basis and the additional procedural safeguards, if any,
needed to assure its effectiveness if made part of permanent
law.

In selecting beneficiaries to participate in the project, the Secre-
tary must choose those for whom there is a reasonable likelihood
that the rehabilitation services provided will result in their per-
formance of substantial gainful activity for a continuous period of
nine months prior to the completion of the project.

Project participants would be permitted to select a qualified pro-
vider to furnish them with rehabilitation services. After seeking
recommendations from disabled individuals and organizations rep-
Tresenting them, the Secretary would designate a number of quali-
fied providers in the geographic areas of each of the three demon-
stration sites. In addition, the Secretary would have authority to
approve rehabilitation services provided outside these areas on a
case-by-case basis.

Providers that participate in the project would be reimbursed in
accordance with current law (section 222(d) of the Social Security
Act), except that the Secretary would be permitted to contract with
qualified providers on a fee-for-service basis to: (1) conduct voca-
tional evaluations aimed at identifying those participants who have
a reasonable potential for engaging in substantial gainful activity
and being removed from the disability rolls if provided with voca-
tional rehabilitation services; and (2) develop jointly with those par-
ticipants an idividualized written rehabilitation program,

This program would include, but not be limited to: (1) a state-
ment of the individual’s rehabilitation goal; (2) a statement of the
specific rehabilitation services to be provided and the rehabilitation
provider from which those services will be obtained; (3) the project-
ed date for the initiation of such services and their anticipated du-
ration; and (4) objective criteria and an evaluation procedure and
schedule for determining whether the goals are being achieved.

The demonstration project would run for three years. By April 1,
1992, the Secretary would be required to submit a report on the
progress of the projects to the Committee on Ways and Means and
the Committee on Finance. A final report to these Committees
would be due six months after completion of the projects, or by
April 1, 1994.

Authority for this demonstration project is provided as an
amendment to section 505 of the Social Security Disability Amend-
ments of 1980. To allow for completion of these projects, the Secre-
tary’s general authority under section 505 would be extended by
approximately three months, from June 10, 1993 to October 1, 1993.

Effective Date
The provision would be effective upon enactment.
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10. Use of Social Security Number by Certain Legalized Aliens

Present Law

The use of a false social security number or social security card
or the misreporting of social security covered earnings, with intent
to deceive, is a felony under section 208 of the Social Security Act,
punishable by a maximum penalty of up to $250,000 or up to 5
years imprisonment. The Immigration Reform and Control Act of
1986 (IRCA) extended amnesty and the opportunity to obtain legal
status to certain illegal aliens who had been resident and working
in the United States for a substantial period of time. However, per-
sons leagalized under IRCA are still subject to prosecution for use
of a false social security number or card under section 208 of the
Social Security Act. As a result, alien workers who are granted
temporary or permanent legal resident status under IRCA, and
who apply for a correct social security number under IRCA, and
who apply for a correct social security number or attempt to cor-
rect their earnings records with the Social Security Administra-
tion, may be subject to prosecution as a result of their previous use
of a false number or card.

Explanation of Provision

The provision would amend the Social Security Act to provide
that aliens who, under IRCA or section 902 of the Foreign Rela-
tions Authorization Act for Fiscal Years 1988 and 1989, applied for
and were granted legal status would not be prosecuted under cer-
tain of the criminal provisions in section 208, by virtue of having
used a false social security number or card or having misreported
earnings with intent to deceive, during the period prior to, or
within 60 days after enactment of this provision. The exemption
would not apply to those who sold social security cards, possessed
social security cards with intent to sell, possessed counterfeit social
security cards with intent to sell or counterfeited social security
cards with intent to sell.

The purpose of IRCA is to give most illegal aliens who had been
long established in the United States (generally present since Janu-
ary 1, 1982) and who are contributing members of the society an
opportunity to become legal residents and lead normal lives. The
use of false social security numbers was a common practice among
illegal aliens attempting to work in the United States.

When this population was given amnesty from prosecution for
violation of the immigration laws, the fact that they could still be
prosecuted for previously using a false social security number or
card, even after obtaining temporary or permanent resident status,
was not addressed. As a result, most of the legalized population is
still technically subject to prosecution and loss of legal status as
soon as they aftempt to correct their earnings records. Many aliens
who have applied for, or have been granted, amnesty have not yet
corrected their social security earnings record for fear of prosecu-
tion under section 208.

The Committee intends that this exemption apply only to those
individuals who use a false social security number to engage in oth-
erwise lawful conduct. For example, an alien who used a false
social security number in order to obtain employment which re-
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sults in eligibility for social security benefits or the receipt of wage.
credits would be considered exempt from prosecution. However, an
alien who used a false social security number for otherwise illegal
activity such as bank fraud or drug trafficking would not be
exempt from prosecution under this provision. ,

The provision would make the Social Security Act consistent
with the amnesty provisions of IRCA. The Committee believes that
individuals who are provided exemption from prosecution under
this proposal should not be considered to have exhibited moral tur-
pitude with respect to the exempted acts for purposes of determina-
tions made by the Immigration and Naturalization Service.

The exemption would apply to all individuals who received am-
nesty regardless of when they were granted status.

Effective Date

The provision would be effective for fraudulent use which oc-
cured prior to, or within 60 days after, enactment by any person
who is ultimately granted legal status under IRCA or section 902 of
the Foreign Relations Authorization Act for fiscal year 1988 and
1989.

11. Reduction in Wages Needed for a Year of Coverage Toward the
Special Minimum Benefits

Present Law

A “special minimum” social security benefit is available to work-
ers who have many years of work at modest wages. The amount of
this benefit is determined by an alternative benefit computation
that calcualtes the benefit based on the number of years of signifi-
cant earnings, rather than on average lifetime earnings. It applies
in cases where this computation results in a higher benefit than
that which would be derived under the regular social security bene-
fit computation rules.

The special minimum benefit is computed by multiplying the
number of years of special minimum coverage by a base amount.
However, only those years in excess of 10 and up to 30 can be mul-
tiplied by the base amount (e.g., if an individual has 30 years of
coverage toward the special minimum, only 20 of these years can
be multiplied by the base amount to determine the benefit
amount). In 1990, the base amount is $21.90. A worker with 30
years of coverage under the special minimum would receive a bene-
fit of $437.

For 1951-1978, the individual earns a year of coverage for each
year in which he or she has wages or self-employment income of at
least 25 percent of the social security contribution and benefit base
for that year and, for years after 1978, at least 25 percent of the
old-law contribution and benefits base for that year.

Explanation of Provision

The provision would reduce the amount of wages or self-employ-
ment income required to earn a year of coverage from 25 percent of
the old-law contribution and benefit base (projected to be $10,125 in
1991) to 15 percent of the old-law contribution and benefit base
(projected to be $6,075 in 1991).
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Because the minimum wage was not increased from 1981
through 1989, while the social security contribution and benefit
base has been indexed to wage increases, the level of wages re-
quired to earn a year of coverage has exceeded the minimum wage
in every year since 1983. The provision would make it possible once
again for a minimum-wage earner to earn years of coverage toward
the special minimum. (In 1991, a full-time minimum wage worker
would earn $8.606.)

Effective Date

The provision would be effective for years of coverage earned
after 1990.

12. Repeal of Retroactive Benefits for Certain Categories of Individ-
uals

Present Law

Social security retirement and survivor benefits can be paid for
up to six months prior to the month of application if the applicant
were otherwise eligible for benefits during that period.

In general, retroactive benefits cannot be paid if doing so would
cause a reduction in future monthly benefits (i.e., it would effec-
tively mean that an individual would be filing for ‘“early retire-
ment,” in which case an actuarial reduction in benefits is re-
quired). For example, if a retroactive application for retirement
benefits were to cause a retiree’s initial entitlement month to fall
before the individual reached age 65, no retroactive benefits could
be paid for the months prior to age 65. However, there are four ex-
ceptions to this rule which permit payment of retroactive benefits
even though it causes an actuarial reduction in benefits.

Explanation of Provision

The provision would eliminate eligibility for retroactive benefits
for two categories of individuals eligible for actuarially reduced
benefits: (1) individuals who have dependents who would be enti-
tled to unreduced benefits during the retroactive period (e.g., a re-
tiree under age 65 who has a spouse age 65 or over); and (2) individ-
uals who have pre-retirement earnings over the amount allowed
under the social security retirement test that could be charged off
against benefits for months prior to the month of application, thus
permitting an early retiree to receive benefits for months prior to
actual retirement.

Effective Date

The provision would be effective with respect to applications for
benefits filed on or after January 1, 1991.

13. Charging of Earnings of Corporate Directors

Present Law

The Omnibus Budget Reconciliation Act of 1987 required that,
for purposes of both social security taxation and the retirement
test, corporate directors’ earnings be treated as received in the year
that the services to which they are attributable were performed.
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Prior to OBRA, because corporate directors’ earnings were taxed
when received, directors were able to avoid benefit reductions from
the retirement test by deferring receipt of earnings until reaching
age 70. :

Explanation of Provision

The provision that treats directors’ earnings as taxable in the
year that the services to which they are attributable werc per-
formed would be repealed. Thus, directors’ earnings would be treat-
ed as received in the year that the relevant services are performed
only for purposes of the social security retirement test.

Effective Date

The provision would be effective with respect to services per-
formed in taxable years beginning after December 31, 1990.

14. Two-year Extension of General Fund Transfer to Railroad Re-
tirement Tier 2 Fund

Present Law

The proceeds from the taxation of railroad retirement Tier 2 ben-
efits are transferred from the General Fund of the Treasury into
the Railroad Retirement Account. This transfer applies only to pro-
ceeds from the taxation of benefits which are received prior to Oc-
tober 1, 1990. Proceeds from the taxation of benefits received after
this date will remain in the General Fund.

Explanation of Provision

The transfer of proceeds from the taxation of railroad retirement
Tier 2 benefits from the ‘General Fund into the Railroad Retire-
ment Account would be extended for two years, to apply to benefits
received prior to October 1, 1992. The continuation of this transfer
is estimated to result in an additional deposit into the Railroad Re-
tirement Account of $385 million.

Effective Date

The provision would be effective with respect to benefits received
after September 30, 1990, and before October 1, 1992.

15. Waiver of the Two-year Waiting Period for Certain Divorced
Spouses

Present Law

A divorced spouse is entitled to benefits on the record of a
worker to whom he or she was previously married so long as three
conditions are met: 1) both the worker and the divorced spouse are
eligible for social security retirement benefits (i.e., are age 62 or
older); 2) the marriage lasted 10 years; and 3) the worker is receiv-
ing benefits.

If the worker is eligible for benefits but is not receiving them (be-
cause the worker has not filed for benefits or because benefits have
been suspended due to the retirement test), the divorced spouse
may nevertheless be paid benefits on the worker's record, but only
when the divorce has been final for two years. The purpose of this
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two-year waiting period is to prevent couples from obtaining a di-
vorce solely to avoid suspension of spousal benefits under the re-
tirement test. The waiting period is imposed on any divorced
spouse whose former spouse does not receive benefits, regardless of
whether the divorced spouse was receiving benefits prior to the di-
vorce. Some people argue that the waiting period imposes a hard-
ship on a spouse who had been receiving benefits prior to the di-
vorce, but who loses these benefits because the former spouse re-
turned to work after the divorce.

Explanation of Provision

The provision would waive the two-year waiting period for inde-
pendent entitlement to divorced spouse’s benefits if the worker was
entitled to benefits prior to the divorce. In this way, a spouse whose
divorce took place after the couple had begun to receive retirement
benefits, and whose former spouse (the worker) returned to work
after the divorce thus causing the suspension of benefits, would not
lose benefits on which he or she had come to depend.

Effective Date

The provision would be effective for benefits payable for months
after December, 1990.

16. Preeffectuation Review of Favorable Decisions by the Social Se-
curity Administration

Present Law

The Social Security Disability Amendments of 1980 require the
Secretary of Health and Human Services (HHS) to review 65 per-
cent of favorable title II decisions made by the State Disability De-
termination Services (DDSs) each year prior to their effectuation.
The review applies to favorable decisions on initial claims, on re-
considerations, and on continuing disability reviews. At Social Se-
curity Administration’s (SSA’s) current volume of applications and
appeals, the agency is required to conduct about 450,000 preeffec-
tuation reviews annually.

The Committee on Ways and Means approved the 65 percent re-
quirement in 1980 as a means of promoting uniformity and accura-
cy in favorable disability decisions. At that time, the Committee
noted that:

“ " in some instances reviewing this percentage of cases
may not be cost effective—a lower or higher percentage may
be prudent. If the Secretary finds this to be the case, we would
expect him to report his findings to [the] Committee in an ex-
peditious manner.” (H. Rept. 96-100, p. 10)

Since 1981, SSA improved its capacity to identify the general
types of approvals and continuances that are most likely to be in-
correct. These improvements were documented in a March 1990
report by the General Accounting Office, which suggests that SSA
can maintain current levels of accuracy, and possibly even improve
upon them, by targeting preeffectuation reviews on error-prone
cases.
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Explanation of Provision

The percentage of favorable state agency decisions that the Sec-
retary must review would be reduced from 65 percent across-the-
board to 50 percent of allowances. The 50 percent requirement
would apply to both initial allowances and allowances upon recon-
sideration. The Secretary would also be required to review a suffi-
cient number of continuances to assure a high level of accuracy in
such decisions. To the extent feasible, the reviews would focus on
allowances and continuances that are likely to be incorrect.

SAA would be required to submit annual written reports to the
Committee on Ways and Means and the Committee on Finance
which (i) state the number of preeffectuation reviews conducted the
Previous year and, (ii) based on these reviews, assess the accuracy
of DDS decisions.

Effective Date

The provision would apply to reviews of state agency determina-
tions made after fiscal year 1990.

The provision would apply to reviews of state agency determina-
tions made after fiscal year 1990.

17. Increase in the Retirement Test for Workers Age 65-69

Present Law

In 1990, individuals. age 65-69 may earn up to $9,360 in annual
wages or self-employment income and still be treated as retired:;
that is, they will have no reduction in their social security benefit
as a result of earnings at or below this exempt amount. The
exempt amount is automatically adjusted each year to reflect the
change in average wages in the economy. The retirement test for
those age 65-69 will rise to $9,720 in 1991 and is projected by the
Congressional Budget Office to be $10,560 in 1992, $11,160 in 1993,
$11,760 in 1994, and $12,480 in 1995. The retirement test for those
under age 65 is currently $6,840 and will rise to $7,080 in 1991.

For earnings in excess of these amounts, beneficiaries age 65-69
lose $1 in benefits for every $3 in earnings. Beneficiaries under age
65 lose $1 in benefits for every $2 in earnings in excess of their
limit. Persons age 70 years or older are not subject to the retire-
ment test.

Explanation of Provision

The provision would increase the retirement test applied to those
age 65-69 by $1,800 in 1993 and $2,640 in 1994 above the level
which would occur under the automatic procedure. The resulting
exempt amount is projected to be $12,960 in 1993 and $14,400 in
1994. These ad hoc increases would be included permanently in the
exempt amount so that automatic increases in future years would
be calculated based on an inclusion of these ad hoc increases.

Effective Date

The provision would be effective for taxable years ending after
1990.
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18. lglimination of Benefit Recomputations for Earnings after Age
9

Present Law

The amount of a worker’s monthly social security retirement
benefit is established at age 62. It is based on an average of the
worker’s lifetime earnings, using the 35 years with the highest
earnings to compute the average. (For workers reaching age 62 in
1989 or earlier, fewer years are used in computing average lifetime
earnings.) Earnings from years prior to the year the worker
reached age 61 are indexed to reflect wage growth. A worker who
does not have 35 years of earnings has a zero averaged into his or
her average lifetime earnings for each year in which he or she had
no wages or self-employment income.

If a worker continues to have earnings after age 61, and these
earnings are higher than indexed earnings in one of the 35 years
used to compute average lifetime earnings, the higher-earning year
is substituted for a lower-earning year or a year with no earnings. -
This raises the worker’s average lifetime earnings and the monthly
benefit is recomputed to produce a higher benefit amount.

Explanation of Provision

The provision would eliminate recomputations of benefits for
beneficiaries with earnings in the year they reach age 70 or later
years, except for beneficiaries with one or more ‘‘zero years’ aver-
aged into their average lifetime earnings.

Effective Date

The provision would be effective for recomputations of benefits
on the basis of wages or self-employment income for years after
1990.

19. Technical Amendments

A number of technical amendments would be made with respect
to the collection of employee social security tax on group-term life
insurance; old benefit-computation methods; dependent’s benefits
when a disabled worker is in an extended period of eligibility; and
the cross-referencing of the railroad retirement Tier 1 tax rate to
the Federal Insurance Contributions Act. The provision would also
c“:{)rrect several technical errors contained in the Social Security

ct.

20. Exclusion of Student Nurse Services from Social Security Cover-
age

This legislation contains no provision revising the current social
security tax exclusion for services provided by a student nurse.
However, the Committee notes that a controversy concerning this
scope of this exclusion has arisen between the Internal Revenue
Service (IRS), which has interpreted the exclusion narrowly, axd a
number of hospitals which have claimed FICA tax refunds for stu-
dent nurse services based on a broader interpretation of the exclu-
sion. The Committee has also received reports of inconsistent and
conflicting IRS advise to hospitals and treatment of refund re-
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quests. The Committee intends to look further into this controversy
during 1991.
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III. BUDGET EFFECTS OF THE BILL
A. COMMITTEE ESTIMATE

In compliance with clause 7(a) of Rule XIII of the Rules of the
House of Representatives, the following statement is made: the
Committee agrees with the estimate provided by the Congressional
Budget Office (CBO) which is included below.

B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND TAX
EXPENDITURES

In compliance with clause 2(1X3XB) of Rule XI of the Rules of the
House of Representatives, the Committee states that the cost esti-
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mate from the Congressional Budget Office indicates that there is a
change in budget authority and there are no new or increased tax
expenditures as a result of the bill.

C. COST ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET OFFICE

In compliance with clause 2()(3)C) of Rule XI of the Rules of the
House of Representatives requiring a cost estimate prepared by the
Congressional Budget Office, the following report prepared by CBO
is provided.

U.S. CONGRESS,
CoNGRESSIONAL BupGeT OFFICE,
Washington, DC, October 18, 1990.

Hon. Dan Rostenkowski,

Chairman, Committee on Ways and Means,
United States House of Representatives,
Washington, DC.

Dear MR. CualrMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 5828, the Technical and
Miscellaneous Social Security Act Amendments of 1990, as ordered
reported to the House Committee on Ways and Means on October

17, 1990. Because final legislative language was not available at the
time this estimate was prepared, the estimates are preliminary and
could change when final language is reviewed.

If vou wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
RoBerT F. HALE
(For Robert D. Reischauer).

HR. 5828, AS ORDERED REPORTED BY THE COMMITTEE ON WAYS AND MEANS

(By fiscal year, in millions of doflars}

9 1% 1983 199 1995 g0 g

TITLE |—HUMAN RESOURCES AMENDMENTS

Subtitle A—Income security:
1011 IRS Intercept for non-AFDC Families—Estimated Direct

L1 —— 1 1 2 2 3 9
1012 Extend Commission on Interstate Child Support—
Subject to Appropriations ........... . 0 0 [\ —
1013 Child Support Enforcement Waiver—Estimated Direct
Spending........... 0 0 [\ —
Subtitle A—Subtotal:
Estimated Direct SPERAING ..........coveveeseceerssrerermvmsnninenens 1 1 2 2 3 9
Subject to Appropriations .. 0 0 | R

Subtitle B—Unemployment compensation:
1021 “Reed Act”—Estimated Direct Spending ...........coccocoome. 0 0 0 0 0 0
1022 Prohibition against collateral estoppel—Estimated

Direct Spending

Subtitle B—Subtota): Estimated Direct Spending.................. 0 0 0 0 0 0

Sublitle C—Supplemental Security Income:
1031 Exclusion from Income and Resources of Victims'
Compensation Payments—Estimated Direct Spending
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H.R. 5828, AS ORDERED REPORTED BY THE COMMITTEE ON WAYS AND MEANS—Continued

[By fiscal year, in millions of dollars]

1991198 1993 190 1995 g %R

1032 Continuation of Medicaid Eligibility under Section

1619(b) past age 65—Estimated Direct Spending............... 0 0 0 0 0 0
1033 Exclusion from fncome of Impairment-Related Work

Expenses—Estimated Direct Spending
1034 Treatment of Royalties and Honoraria as Earned

Income—Estimated Direct Spending 0
1035 Certain State Relocation Assistance Excluded from SSi

Income and Resources—Estimated Direct Spending
1036 Evaluation of Child's Disability by Pediatriciane—

Subject to Appropriations 2 2 2 2 8
1037 Reimbursement for Vocational Rehabilitation Services

during certain months of Nonpayment of SSI—Estimated

Direct Spending
1038 Extend Period of Presumptive SSI Eligibility from I06

months—Estimated Direct Spending: )

SSl 1 2 2 2 2 9
Medicaid ...............oocoeeeoreesssssnre s 1 1 1 1 2 6
Subtotal 2 3 3 3 4 15

1039 Continuing Disability and Blindness Reviews—Estimated
Direct Spending .

Subtitle C—Subtotal:

Estimated Direct Spending ..............ccoooovovceereres 2 3 3 3 4 15
Subject to Appropriations 2 2 2 2 8
Subtitle D—Aid to famifies with dependent children:
1041 Optional Monthly Reporting and Retrospective Budget-
ing—Estimated Direct Spending
1042 Treatment of Foster Care Maintenance Payments and
Adoption Assistance—Estimated Direct Spending ... oo 1 1 1 1 4
1043 Eliminating the Use of the Term “Legal Guardina"—
Estimated Direct Spending 0 0 0 0 0 0
1044 Reporting of Child Abuse and Neglect—Estimated
Direct Spending
1045 Permissible Uses of AFDC Information—Estimated
Direct Spending. 0 0 0 0 0 0
1046 Repatriation—Estimated Direct Spending.............cooo..... 2 2 0 0 0 4
1047 Children's Commission Reporting Date—Subject to
Appropriations 0 0 0 0 0 0
1048 Minnesota Family Jnvestment Plan—Estimated Direct
Spending 0 0 0 0 0 0
1049 Moratorium on Panel Regulations on Emergency Assist-
ance—Estimated Direct Spending ..., 0 0 0 0 0 0
Subtitie D—Subtotal:
Estimated Direct Spending 1 1 1 1 4
Subject to ApPropriations ............ooooovvvvevervorooss 2 2 1 0 0 4
Subtitle E—Child welfare and foster care:
1051 Clarification of Terminology Relating to Administrative
Costs—Estimated Direct Spending............ooooooooooovoovoo 0 0 0 0 0 0
1052 Section 427 Triennal Reviews—Estimated Direct Spend-
ing 0 0 0 0 0
1053 Independent Living to Age 21 at State Optlon—
Estimated Direct Spending..... 0 0 0 0 0 0
Subtitle E—Subtotal: Estimated Direct Spending................... 0 0 0 0 0 0
Title (—Subtotal:
Estimated Direct Spending 3 5 6 6 8 28
Subject to Appropriations 2 4 2 2 2 12
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H.R. 5828, AS ORDERED REPORTED BY THE COMMITTEE ON WAYS AND MEANS-—Continued

[By fiscal year, in millions of dollars)

Total
1991 1992 1993 1994 1995 1991-1995

TITLE 11—O0LD—AGE, SURVIVORS, AND DISABILITY INSURANCE

2001 Continuation of Disability Benefits During Appeal—
Estimated Direct Spending:

Social Security 6 2 3 44 52 166
Medicare 2 13 16 18 20 10
Subtotal 9 LI X] 62 N 235

2002 Repeal of Special Disability Strandard for Widows and
Widowers—Estimated Direct Spending

Social Security 26 62 16 92 107 363
S8l e -9 19 24 -3 -3 -120
Medicare . 8 18 44 60 n 20
Medicaid ... -4 10 -3 -1 -2 —b4
Subtotal 21 51 83 103 128 385
2003 Dependency Requirements Applicable to a Child Adopted
by a Surviving Spouse—Estimated Direct Spending.................ooccocccveroven. 1 1 ? 2 6
2004 Entitlement to Benefits of Deemed Spouse and Legal
Spouse—Estimated Direct Spending ..............c.c..ccocoovviverenens 1 5 1 14 15 46
2005 Representative Payee Reforms—Subject to Appropria-
tions:
Social Security ... 12 3 3 3 3 24
SSI. 5 1 ? 2 2 12
Subtotal Authorizations...............ccccoorvovvvviorsrencsionen. 17 4 5 5 5 36
2006 Fees for Representation of Claimants in Administrative
Proceedings:
Subject to Appropriations -3 -5 -3 -3 ) —2
Estimated Direct Spending .. 15 14 5 ? ? 38
SUBIOLAL.....oooveveec e 12 9 s -3 —4 14

2007 Notice Requirements—Subject to Appropriations ......................... OO
2008 Applicability of Administration Res Adjudicates—Est:-

mated Direct Spending ....
2009 Telephone Access to

tion—Subject to Appropriations
2010 Vocational Rehabilitation Demonstration Projects— Sub-

ject 10 ApprOPriations ..............o.coooooioooeore e, 1 3 3 0 0 7
2011 Exemption of Certain Aliens. Receiving Amnesty under

the Immigration and Nationality Act. from Prosecution for

Misreporting of Earnings or Misuse of Social Security

Account Numbers or Socal Security Cards—Estimated

Direct Spending...... ettt ettt
2012 Reduction of Amount of Wages Needed to Eamn a Year

of Coverage Applicable in Determining Special Minimum

Primary Insurance Amount—Estimated Direct SPEnding ...
2013 Elimination of Eligibility Retroactive Benefits for Certain

Individuals Eligible For Reduced Benefits—Estimated Direct

SPERGING ....ocovveveveneeicere oo —134 149 141 144 139 -3
2014 Charging of Earnings of Corporate Directors—Estimated

REVERUES ....._-occ et oot b
2015 Collection of Employee Social Security and Railroad

Retirement Taxes on taxable Group-Term Life Insurance

Provided to Retirees—EStmated REVERUES .................c.covioieeoe oot
2016 Consolidation of Old Methods of Computing Primary

Insurance Amounts—Estimated Direct SPERGING.............ocooovimiioioiiiooeeoe oo
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H.R. 5828, AS ORDERED REPORTED BY THE COMMITTEE ON WAYS AND MEANS—Continued

[By fiscal year. in millions of dollars]

Total
1991 1992 1993 1994 1995 1991-1995

2017 Suspension of Dependent’s Benefits When the Worker

is in an Extended Period of Eligibility—Estimated Direct

Spending 0 0 0 0 0 0
2018 Tier 1 Raifroad Retirement Tax Rates Explicitly Deter-

mined by Reference to Social Security Texas—Subject to

Appropriations. 0 0 0 0 0 0
2019 Transfer to Railroad Retirement Account—Estimated
Direct Spending 0 0 0 0 0 0

2020 Waiver of 2-Year Waiting Period for Independent

Entitiement to Divorced Spouse's Benefits—Estimated

Direct Spending 1 1 1 1 t 5
2021 Modification of the Preeffectuation Review Requirement

Applicable to Disability Insurance—Estimated Direct

Spending =2 -5 -5 -6 -8 —26
2022 Increase Exempt Earnings Limit for Ages 65-69—
Estimated Direct Spending 0 0 285 545 605 1.435
2023 Eliminate Benefit Recomputations for Certain Recipients
Over Age 69—Estimated Direct Spending 0 ~300 —500 —700 —1,500
2024 Miscelianeous Technical Corrections ..................... 0 0 0 0 0 0
Title 1I—Subtotal:
Estimated Direct Spending...........ooovcorvovevoooooeosn —-89 -4 13 9 -2 -89
Subject to Appropriations . 15 3 4 1 0 23

Estimated Revenues

TITLE HI—MISCELLANEQUS AND TECHNICAL AMENDMENTS
RELATING TO THE MEDICARE PROGRAM
Subtitie A—No-Cost Provisions:
3001 Patient self-determination—Estimated Direct Spending
3002 Miscellaneous and technical provisions relating to part

A—tEstimated Direct Spending 0 0 0 0 0 0
3003 Miscellaneous and technical provisions relating to part

B—Estimated Direct Spending..................cccooovvvrve 0 0 0 0 0 0
3004 Provisions relating to health maintenance organiza-

tions—Estimated Direct SPending...........ovrvvoorovcccoen, 0 0 0 0 0 0
3005 Standards for medicare supplemental insurance—Esti-

mated Direct Spending 0 0 0 0 0 0
3006 Miscellaneous and technical provisions relating to part

A and part B—Estimated Direct Spending ......................... 0 1 1 1 1 4

Subtitle A—Subtotal: Estimated Direct Spending.................. 0 1 1 1 1 1

Subtitle B—Medicare Initiatives:
3101 PPS-exempt hospital adjustment—Estimated Direct

Spending 0 20 35 40 45 140
3102 Hospital physician education recoupment—Estimated

Direct Spending 120 130 10 —100 100 60
3103 University hospital nursing education—Estimated Direct

Spending.. 110 120 120 85 50 485
3104 Community health centers and rural health clinics—

Estimated Direct Spending 0 35 40 45 50 170
3105 Nurse anesthetists fees—Estimated Direct Spending....... 0 105 130 145 165 545
3106 Partial hospitalization services in community mental

health centers—tEstimated Direct Spending ........................ 0 11 14 16 18 59
3107 Rural blood laboratories—Estimated Direct Spending ... 0 15 15 20 20 70
3108 Psychoiogy services for inpatients—Estimated Direct

Spending 1 1 1 3

3109 End stage renal disease rates—Estimated Direct
Spending 0 55 85 90 95 325
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[By fiscal year, in millions of doliars]

Tota)
1991 1992 1993 1994 1995 199)-1995

3110 Self-administration of erythropoietin (EOP)—Estimated

Direct Spending..................... . 0 25 25 25 30 105

3111 Radiology services—Estima g. 2 3 4 4 5 18
3112 Hospice benefit extension—Estimated Direct Spending........ccoovvosvssois i 1 1 3

Subtitle B—Subtotal: Estimated Direct Spending.................. 232 519 480 372 380 1,983

Subtitle C—Medicare Program Cost Reduction:

3201 Extend DRG payment window to exclude weekends—

Estimated Direct SPERTING........oooooovrvrvvvvcveevccicccecicnies 15 =25 =30 =30 -35 -135
3202 Reduction in payments for overpriced physicians’

services—Estimated Direct SPERding...............ccovvvvcciicinens -5 =95 =105 =115 -130 - 500
3203 Interpretaticn of EKG's—Estimated Direct Spending......... 125 65 0 0 0 - 190
3204 Payments for hospital outpatient capital—Estimated

DIteCt SPENAING ........ooovocee vt 0 0 0 110 -120 -320
3205 Payments for hospital outpatient services—tEstimated

DIrRCt SPENAING ........cvrocceorrereercsescssreses s ~5 -8 110 135 140 - 520

3206 Coverage for seatlifts—Estimated Direct Spending. —25 —45 -5 -5 —60  -235

3207 Reduction in payments for TENS devices—Estimated'

DIrRC! SPENAING ........oro e —4 -5 ) -6 -1 -28
3208 Clinical laboratory services—Estimated Direct Spending.. —5 —15 =20 =25 =25 -90
3209 Secondary payer for end stage renal disease—Estimat-

ed DireCt SPENGING ....ooooooocvereeeecrrece i 0 -20 -2 -25 =25 ~90

Subtitle C—Subtotal: Estimated Direct Spending............ - _219 35 —341 —51 -—632 2108

Title 1l—Subtotal: Estimated Direct Spendifg............c.c.... —47 165 140 —128 251 -121

Total—Titles 1, 1), and If:
Estimated Direct Spending
Subject to Appropriations...
Estimated Direct Spending

-133 128 133 -4 266 -182
17 ! 6 3 2 35

Note- Becayse final Legislative language was not avallable at the time this estimate was prepared, the estimates are prehminary and could
change when final fanguage 15 reviewed.

IV. OTHER MATTERS REQUIRED TO BE DISCUSSED UNDER
THE RULES OF THE HOUSE

A. VOTE OF THE COMMITTEE

In compliance with clause (2)1X2)(B) of Rule XI of the Rules of
the House of Representatives, the Committee states that the bill
was ordered favorably reported to the House of Representatives on
October 17, 1990 by a voice vote.

B. OVERSIGHT FINDINGS

In compliance with clause (2X1(3XA) of Rule XI of the Rules of
the House of Representatives, the Committee reports that the need
for this legislation has been confirmed by oversight hearings held
tﬁy the Subcommittees on Human Resources, Social Security and

ealth.

Human Resources

On April 24, 1990, the Subcommittee on Human Resources solic-
ited written comments from the public on a range of miscellaneous
human resources amendments, many of which are contained in
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this bill. On June 19, 1990, the Subcommitte published a compila-
tion of the comments received (WMCP: 101-31).

In addition, during the 101st Congress, the Subcommittee on
Human Resources held the following hearings:

On March 2, 1989, the Subcommittee held a hearing, jointly with
the Select Committee on Aging, on the Supplemental Security
Income program (Serial 101-6).

On March 22, 1989, the Subcommittee held a hearing, jointly
with the Subcommittee on Social Security, on the use of represent-
ative payees in the social security and SSI programs (Serial 101-
35).

On May 22 and June 5, 1989, the Subcommittee held field hear-
ings in Texas and New York on programs and services designed to
prevent unnecessary foster care placement. (Serial 101-13).

On May 24, 1989, the Subcommittee held a hearing on reforming
the unemployment compensation system (Serial 101-57).

On May 30, 1989, the Subcommittee held a hearing on proposals
to improve the SSI program (Serial 101-38).

On June 1, 1989, the Subcommittee held a hearing on proposals
to improve the foster care and child welfare programs (Serial 101-
53).

On February 22 and 26, 1990, the Subcommittee held hearings on
the Unemployment Compensation Reform Act of 1990 (H.R. 3896)
(Serial 101-85).

On April 4 and 5, 1990, the Subcommittee held hearings on Fed-
erally funded child welfare, foster care and adoption assistance pro-
grams (serial 101-90).

Social Security

During the 101st Congress the Subcommittee on Social Security
held the following hearings:

On March 1, 1989, the Subcommittee held a hearing on H.R. 791,
a bill to establish the Social Security Administration as an inde-
pendent agency (Serial 101-3).

On March 22, 1990, the Subcommittee held a hearing, jointly
with the Subcommittee on Human Resources, on the use of repre-
senta3tive payees in the social security and SSI programs (Serial
101-35).

On May 25, 1989, the Subcommittee held a hearing on proposals
to liberalize the social security retirement test and to repeal cer-
tain social security benefits (Serial 101-18).

On February 21, 1990, the Subcommittee held a hearing on the
Social Security Administration’s 800 number telephone service
(Serial 101-83).

On March 20, 1990, the Subcommittee held a hearing on the
President's Fiscal Year 1991 budget proposals related to social se-
curity (Serial 101~79).

On April 5, 1990, the Subcommittee held a hearing on social se-
curity benefits for widows and spouses (Serial 101-91).

Health

During the second session of the 101st Congress, the Subcommit-
tee on Health held the following hearings:
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On February 27, 1990, the Subcommittee held a hearing on H.R.
3880, a bill to expand Medicare to include mammography screen-
ing, home health, respite and hospice benefits (Serial 101-76).

On February 28, 1990, the Subcommittee held a hearing on fiscal
year 1991 budget issues relating to hospital payment under Part A
of the Medicare program (Serial 101-77).

On March 13, 1990, the Subcommittee held a hearing on Medi-
care Supplement Policies (Serial 101-74).

On March 29, 1990, the Subcommittee held a hearing on fiscal
year 1991 budget issues relating to physician payments under Part
B of the Medicare program (Serial 101-81).

On April 4, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to payment of innercity and rural hos-
pitals under Part A of the Medicare program (Serial 101-89).

On May 3, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to the increase in the volume of Med:i-
care physician services (Serial 101-101).

On May 8, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to the increase in the volume of Medi-
cae physician services (Serial 101-100).

On May 10, 1990, the Subcommittee held a hearing on fiscal year

1991 budget issues relating to prospective payment for certain serv-
ices under the Medicare program. (Not yet printed).
" On May 22, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to durable medical equipment, clinical
laboratory services, and other issues, such as patient self-determi-
nation, under the Medicare program (Serial 101-103).

On June 14, 1990, the Subcommittee held a hearing on fiscal
year 1991 reconciliation issues relating to Medicare waste and
abuse (Serial 101-109).

C. OVERSIGHT BY COMMITTEE ON GOVERNMENT OPERATIONS

In compliance with clause (2) ()(3)D) of Rule XI, of the Rules of
the House of Representatives, the Committee states that no over-
sight findings or recommendations have been submitted to this
Committee by the Committee on Government Operations with re-
spect to the subject matter contained in this bill.

D. INFLATION IMPACT

In compliance with clause (2) (1(4) of Rule XI of the Rules of the
House of Representatives, the Committee states that H.R. 5828, as
reported, is not expected to have any inflationary impact on the
economy.

O
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SEC. 2 TABLE OF TITLES.
Title 1. Agriculture and related programs.

Title I1. Banking, housing, and related pro-
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Title I1L. Student loans and laebor provi-
sions.

Title IV. Medicare, medicaid, and other
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OMNIBUS BUDGET RECONCILIATION ACT OF 1990

OcroBEr 27 (legislative day, OcToBER 26), 1990.—Ordered to be printed

Mr. PANETTA, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 5835]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 5835) to
provide for reconciliation pursuant to section 4 of the concurrent
resolution on the budget for fiscal year 1991, have met, after full
and free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede from its disagreement to the amendment
?f the Senate and agree to the same with an amendment as fol-
ows:

In lieu of the matter proposed to be inserted by the Senate
amendment insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Omnibus Budget Reconciliation Act
of 1990

SEC. 2. TABLE OF TITLES.

Title I Agriculture and related programs.

Title II. Banking, housing and related programs.

Title III. Student loans and labor provisions.

Title IV. Medicare, medicaid, and other health-related programs.
Title V. Income security, human resources, and related programs.
Title VI. Energy and environmental programs.

Title VII Civil service and postal service programs.

Title VIII. Veterans' programs.

Title IX. Transportation.

Title X. Miscellaneous user fees and other provisions.

Title X1 Revenue provisions.

Title XII. Pensions.

Title XIII. Budget enforcement.

(1)
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TITLE IV—MEDICARE, MEDICAID, AND
OTHER HEALTH-RELATED PROGRAMS

Subtitle A—Medicare

SEC. 4000. REFERENCES IN SUBTITLE; TABLE OF CONTENTS.

(a) AMENDMENTS TO THE SOCIAL SECURITY AcT.—Except as other-
wise specifically provided, whenever in this title an amendment is
expressed in terms of an amendment to or repeal of a section or
other prouision, the reference shall be considered to be made to that
section or other provision of the Social Security Act.
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(b) TasLE OF CONTENTS.—The table of contents of this subtitle is
as follows:

Sec. 4000.

Sec. 4001
4002.
4003.
4004.
4005.
4006.

FEERERY

4008.

b
S
i)

¥ KEEEEEY  FRENER

4007. Fre

References in subtitle; table of contents.

PaRT 1—PROVISIONS RELATING TO PART A

Payments for capital-related costs of inpatient hospital services. *
Prospective payment hospitals.

Expansion of DRG payment window.

Payments for medical education costs.

PFS-exempt hospitals.

Hospice benefit extension.

eze in payments under part A through December 31.
Miscellaneous and technical provisions relating to part A.

PART 2—PROVISIONS RELATING TO ParT B
SUBPART A—PAYMENT FOR PHYSICIANS' SERVICES

. Certain overvalued procedures.

Radiology services.

. Anesthesia services.
. Physician pathology services.

Update for physicians’ services.

New physicians and other new health care practitioners.
Assistants at surgery.

Technical components of certain diagnostic tests.
Interpretation of electrocardiograms.

Reciprocal billing arrangements.

. Study of prepayment medical review screens.

ticing physicians advisory council.
Study of aggregation rule for claims for similar physicians’ services.

. Utilization screens for physician visits in rehabilitation hospitals.

Study of regional variations in impact of medicare physician payment
reform.

Limitation on beneficiary liability.

Statewide fee schedule areas for physicians’ services.

Technical corrections.

SUBPART B—OTHER ITEMS AND SERVICES

Payments for hospital outpatient services.
Durable medical equipment.
Provisions relating to orthotics and prosthetics.

. Clinical diagnostic laboratory tests.

. Coverage of nurse practitioners in rural areas.

. Coverage of injectable drugs for treatment of 0steoporosis.

. Separate payment under part B for services of certain health practitioners.
. Reduction in payments under part B during final 2 months of 1990.
. Payments for medical education costs.

. Certified registered nurse anesthetists.

. Community health centers and rural health clinics.

. Partial hospitalization in community mental health centers.

. Coverage o/P screening mammography.

. Miscellaneous and technical provisions relating to part B.

PART 3—PROVISIONS RELATING TO PARTS A anp B

. Provisions relating to end stage renal disease.

. Staff-assisted home dialysis demonstration project.
. Extension of secondary payor provisions.

. Health maintenance organizations.

Peer review organizations.

Medicare provider agreements assuring the implementation of a patient’s
right to participate in and direct health care decisions affecting the pa-
tient.

Miscellaneous and technical provisions relating to parts A and B.
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PaRrT 4—PROVISIONS RELATING T0 PART B PREMIUM AND DEDUCTIBLE

. 4301.
. 4302.

. 4351,
. 4352.
. 4353,
. 4354.
. 4355.
. 4356.

. 4357.

. 4358.
. 4358.
. 4360.
. 4361

Part B premium.
Part B deductible.

PART 5—MEDICARE SUPPLEMENTAL INSURANCE POLICIES

Simplification of medicare supplemental policies.

Guaranteed renewability.

Enforcement of standards.

Preventing duplication.

Loss ratios and refund of premiums.

Clarification of treatment of plans offered by health maintenance organi-
zations.

Pre-existing condition limitations and limitation on medical underwrit-
ing. .

Medicare select policies.

Health insurance advisory services for medicare beneficiaries.

Health insurance information, counseling, and assistance grants.

Medicare and medigap information by telephone.
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PART 3—PROVISIONS RELATING TO PARTS A AND B
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SEC. 4203. EXTENSION OF SECONDARY PAYOR PROVISIONS.
(a) ExTENSION OF TRANSFER OF DATA.—

(1) Section 1862(bX5XCXiit) (42 U.S.C. 1395y(bXSXCXiii)) is
amended by striking ‘“September 30, 1991” and inserting ‘‘Sep-
tember 30, 1995

(2) Section 6103(1X12XF) of the Internal Revenue Code of 1986
ts amended—

(A) in clause (i), by striking “September 30, 1991 and in-
serting “September 30, 1995°"

(B) in clause (iiXI), by striking “1990” and inserting
411994 n; and

{9(:;)5 in clause (iiXII), by striking “1991” and inserting
ll] ”'

) (b) EXTENSION OF APPLICATION TO DISABLED BENEFICIARIES.—Sec-
tion 1862(bY1XBXiii) (42 U.S.C. 1395y(bX1XBXiii) is amended by
striking “January 1, 1992” and inserting “October 1, 1995”.

(c) INDIVIDUALS Wit END STAGE RENAL DISEASE.—
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(1) IN GENERAL.—Section 1862(bXIXC) (42 US.C.
1395y(bXIXC)) is amended—

(A) in clause (i) by striking “during the 12-month
period” and all that follows and inserting “during the 12-
month period which begins with the first month in which
the individual becomes entitled to benefits under part A
under the provisions of section 226A, or, if earlier, the first
month in which the individual would have been entitled to
benefits under such part under the provisions of section
226A if the individual had filed an application for such
benefits; and”’

(B) in the matter following clause (ii), by adding at the
end the following: “Effective for items and services fur-
nished on or after February 1, 1991, and on or before Janu-
ary 1, 1996, (with respect to periods beginning on or after
February 1, 1990), clauses (i) and (ii) shall be applied by
substituting ‘18-month’ for ‘12-month’ each place it ap-
pears.”.

(2) GAO STUDY OF EXTENSION OF SECONDARY PAYER PERIOD.—
(A) The Comptroller General shall conduct a study of the
impact of the application of clause (iii) of section 1862(b)1XC) of
the Social Security Act on individuals entitled to benefits under
title XVIII of such Act by reason of section 226A of such Act,
and shall include in such report information relating to—

(i) the number (and geographic distribution) of such indi-
viduals for whom medicare is secondary;

(ii) the amount of savings to the medicare program
achieved annually by reason of the application of such
clause;

(iit) the effect on access to employment, and employment-
based health insurance, for such individuals and their
family members (including coverage by employment-based
health insurance of cost-sharing requirements under medi-
care after such employment-based insurance becomes sec-
ondary);

(iv) the effect on the amount paid for each dialysis treat-
ment under employment-based health insurance;

(v) the effect on cost-sharing requirements under employ-
ment-based health insurance (and on out-of-pocket expenses
of such individuals) during the period for which medicare
is secondary;

(vi) the appropriateness of applying the provisions of sec-
tion 1862(b)1)XC) to all group health plans.

(B) The Comptroller General shall submit a preliminary report on
the study conducted under subparagraph (A) to the Committees on
Ways and Means and Energy and Commerce of the House of Repre-
sentatives and the Committee on Finance of the Senate not later
than January 1, 1993, and a final report on such study not later
than January 1, 1995. ]

(d) EFFECTIVE DATE.—The amendments made by this subsection
shall take effect on the date of the enactment of this Act and the
amendment made by subsection (aX2XB) shall apply to requests
made on or after such date.
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PART 4—PROVISIONS RELATING TO MEDICARE
PART B PREMIUM AND DEDUCTIBLE

SEC. 4301. PART B PREMIUM.
Section 1839(eX1) (42 U.S.C. 1395r(eX1)) is amended—
(1) by inserting “(A)” after “leX1)”, and
(2) by adding at the end the following new subparagraph:
“(B) Notwithstanding the provisions of subsection (a), the monthly
premium for each individual enrolled under this part for each
month in—
“G) 1991 shall be $29.90,
“Gr) 1992 shall be $31.80,
“Giv) 1993 shall be $36.60,
“liv) 1994 shall be $41.10, and
“(v) 1995 shall be $46.10.”,

PART 5—MEDICARE SUPPLEMENTAL INSURANCE POLICIES
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SEC. 4359. HEALTH INSURANCE ADVISORY SERVICE FOR MEDICARE BENE-
FICIARIES.

(@) IN GENERAL.—The Secretary of Health and Human Services
shall establish a health insurance advisory service program (in this
section referred to as the “beneficiary assistance program”) to assist
medicare-eligible individuals with the receipt of services under the
medicare and medicaid programs and other health insurance pro-
grams.

(b) OurreacH ELEMENTS.—The beneficiary assistance program
shall provide assistance—

(1) through operation using local Federal offices that provide
information on the medicare program,

(2) using community outreach programs, and

(3) using a toll-free telephone information service.

(c) ASSISTANCE PROVIDED.—The beneficiary assistance program
shall provide for information, counseling, and assistance for medi-
care-eligible individuals with respect to at least the following:

(1) With respect to the medicare program—

(A) eligibility, '

(B) benefits (both covered and not covered),

(C) the process of payment for services,

(D) rights and process for appeals of determinations,

(E) other medicare-related entities (such as peer review or-
ganizations, fiscal intermediaries, and carriers) and

(F) recent legislative and administrative changes in the
medicare program.

(2) With respect to the medicaid program—

(A) eligibility, benefits, and the application process,

(B) linkages between the medicaid and medicare pro-
grams, and

(C) referral to appropriate State and local agencies in-
volved in the medicaid program.

(3) With respect to medicare supplemental policies—

(A) the program under section 1882 of the Social Security
Act and standards required under such program,

(B) how to make informed decisions on whether to pur-
chase such policies and on what criteria to use in evaluat-
ing different policies,

(C) appropriate Federal, State, and private agencies that
provide information and assistance in obtaining benefits
under such policies, and

(D) other issues deemed appropriate by the Secretary.

The beneficiary assistance program also shall provide such other
services as the Secretary deems appropriate to increase beneficiary
understanding of, and confidence in, the medicare program and to
improve the relationship between beneficiaries and the program.



147

(d) EpucATIONAL MATERIAL.—The Secretary, through the Admin-
istrator of the Health Care Financing Administration, shall develop
appropriate educational materials and other appropriate techniques
to assist employees in carrying out this section.

(e) NoticE 10 BENEFICIARIES.—The Secretary shall take such
steps as are necessary to assure that medicare-eligible beneficiaries
and the general public are made aware of the beneficiary assistance
program.

(f) REPORT.—The Secretary shall include, in an annual report
transmitted to the Congress, a report on the beneficiary assistance
program and on other health insurance informational and counsel-
ing services made available to medicare-eligible individuals. The
Secretary shall include in the report recommendations for such
changes as may be desirable to improve the relationship between the
medicare program and medicare-eligible individuals.
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SEC. 4361. MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE.
(a) IN GENERAL.—Title XVIII (42 U.S.C. 1395 et seq.) is amended
by inserting after section 1888 the following:

“MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE

“Sec. 1889. The Secretary shall provide information via a toll-free
telephone number on the programs under this title and on medicare
supplemental policies as defined in section 1882(gX1) (including the
relationship of State programs under title XIX to such policies).”.

(b) DemonsTraTiON PrOJECTS.—The Secretary of Health and
Human Services is authorized to conduct demonstration projects in
up to 5 States for the purpose of establishing statewide toll-free tele-
phone numbers for providing information on medicare benefits,
medicare supplemental policies available in the State, and benefits
under the State medicaid program.

Subtitle B—Medicaid

ParT 1—REDUCTION IN SPENDING

Sec. 4401. Reimbursement for prescribed drugs.
Sec. 4402. Requiring medicai yment of premiums and cost-sharing for enrollment
under group health plans where cost-effective.

PART 2—ProTECTION OF LOW-INCOME MEDICARE BENEFICIARIES

Sec. 4501. Phased-in extension of medicaid ﬁyments for medicare premiums for cer-
sqin individuals with income below 120 percent of the official poverty
ine.

PART 8—IMPROVEMENTS IN CHILD HEALTH

Sec. 4601. Medicaid child health provisions.

Sec. 4602. Mandatory use of outreach locations other than welfare offices.

Sec. 4603. Mtlz_ndatory continuation of benefits throughout pregnancy or first year of
ife.

Sec. 4604. Adjustment in payment for hospital services furnished to low-income chil-
ren under the age of 6 years.

Sec. 4605. Presumptive eligibility.

Sec. 4606. Role in paternity determinations. )

Sec. 4607. Report and transition on errors in eligibility determinations.
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PART 4—MISCELLANEOUS

SUBPART A—PAYMENTS

. 4701. State medicaid matching payments through voluntary contributions and

State taxes. .

. 4702. Disproportionate share hospitals: counting of irg)atlent days. .
1 tate payment adjustments
and gystems.

. 4704. Federally-qualified health centers.

. 4705. Hospice payments. o

. 4706. Limitation on disallowances or deferral of Federal financial participation
for cgertain inpatient psychiatric hospital services for individuals under
age 21.

. 4707. Treatment of interest on Indiana disallowance.

. 4708. Billing for services of substitute physician.

SUBPART B~~ELIGIBILITY AND COVERAGE

. 4711. Home anq‘ community-based care as optional service.
. 4712. Community supported living arrangements services.

. 4713. Providing Federal medical assistance for payments for premiums for
“COBRA” continuation coverage where cost effective.

. 4714. Provisions relating to spousal impoverishment.

. 4715. Disregarding German reparation payments from post-eligibility treatment
of income under the medicaid program.

. 4716. Amendments relating to medicaid transition provision.

. 4717 Clarifying effect of hospice election.

. 4718. Medically needy income levels for certain 1-member families.

. 4719. Codification of coverage of rehabilitation services.

. 4720. Personal care services for Minnesota.

. 4721. Medicaid coverage of personal care services outside the home.

. 4722. Medicaid coverage of alcoholism and drug dependency treatment services.

. 4723. Medicaid spenddown option.

. 4424. Optional State medicaid disability determinations independent of the
Social Security Administration.

SUBPART C—HEALTH MAINTENANCE ORGANIZATIONS

. 4731. Regulation of incentive payments to physicians.
. 4782. Special rules. pa P
. 4733. Extension and expansion of Minnesota prepaid medicaid demonstration

project.

. 4734. Treatment of certain county-operated health insuring organizations.

SUBPART D—DEMONSTRATION PROJECTS AND HOME AND COMMUNITY-BASED WAIVERS

Sec. 4741 Home and community-based waivers. )
Sec. 4742. Timely payment under waivers of freedom of choice of hospital services.
Sec. 4744. Provisions relating to frcil elderly demonstration project waivers.

Sec. 4745. Demonstration projects to study the effect of allowing States to extend

medicaid coverage to certain low-income families not otherwise quali-
led to receive mecicaid benefits.

Sec. 4746 Medicaid respite demonstration project extended. o
Sec. 4747. Demonstration project to provide medicaid coverage for HIV-positive indi-

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

viduals.

SUBPART E—MISCELLANEOUS

4751. Requirements for advanced directives under State plans for medical as-
sistance.

4752. Improvement in quality of physician services.

4753. Clarification of authority of 1ynspector General.

4754. Notice to State medical boards when adverse actions taken.

4755. Miscellaneous provisions.

PART 5—PROVISIONS RELATING T0 NURSING HOME REFORM
4801. Technical corrections relating to nursing home reform.
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PART 2—PROTECTION OF LOW-INCOME MEDICARE
BENEFICIARIES

SEC. 4501. PHASED-IN EXTENSION OF MEDICAID PAYMENTS FOR MEDICARE
PREMIUMS FOR CERTAIN INDIVIDUALS WITH INCOME BELOW

120 PERCENT OF THE OFFICIAL POVERTY LINE.
(a) I-YEAR ACCELERATION OF Buy-IN oF PREMIUMS AnD CoST
SHARING FOR QUALIFIED MEDICARE BENEFICIARIES UP TO 100 PEI_e-
CENT OF PovERTY LINE.—Section 1905(pX?2) (42 U.S.C. 1396d(p)(2)) is

further amended—
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(1) in subparagraph (B)—

(A) by adding “and’ at the end of clause (ii);

(B) in clause (iii), by striking “95 percent, and” and in-
serting “100 percent.”; and

(C) by striking clause (iv); and

2) in subparagraph (C)—

(A) in clause (iti), by striking “90” and inserting “95”:

(B) by adding “and” at the end of clause (iii);

(C) in clause (iv), by striking “95 percent, and” and in-
serting “100 percent.”: and '

(D) by striking clause (v).

(b)  ENTITLEMENT.—Section  1902(aX10XE) (42 USC.
1395b(a 10XEXii) is amended—

(1) by striking “, and” at the end of clause (i) and inserting a
semicolon,

(2) by adding “and” at the end of clause (ii); and

(3) by adding at the end the following new clause:

“Giiv) for making medical assistance available for
medicare  cost sharing described in  section
1905(pX3XAXGii) subject to section 1905(pX4), for individ-
uals who would be qualified medicare beneficiaries de-
scribed in section 1905(pX1) but for the fact that their
income exceeds the income level established by the
State under section 1905(pX2) but is less than 110 per-
cent in 1993 and 1994, and 120 percent in 1995 and
years thereafter of the official poverty line (referred to
in such section) for a family of the size involved;”.

(c) APPLICATION IN CERTAIN STATES AND TERRITORIES.—Section
1905(p)4) (42 U.S.C. 1396d(pX4) is amended—

(1) in subparagraph (B), by inserting “or 1902(aX10XE)iii)”

after “subparagraph (B)”, and

(2) by adding at the end the following:
“In the case of any State which is providing medical assistance to
its residents under a waiver granted under section 1115, the Secre-
tary shall require the State to meet the requirement of section
1902(a)10XE) in the same manner as the State would be required to
meet such requirement if the State had in effect a plan approved
under this title.”

(d) CONFORMING AMENDMENT.—Section 1843(h) (42 U.S.C.
1395;)l(h)) is amended by adding at the end the following new para-
graph:

‘}(’3) In this subsection, the term ‘qualified medicare beneficiary’
also includes an individual described in section 1902(a)X10)EXiii).”

(e) DELAY IN COUNTING SociaL SEcuriTy COLA INCREASES UNTIL
NEw PoVERTY GUIDELINES PUBLISHED.—

(1) IN GENERAL.—Section 1905(p) is amended—

(A) in paragraph (1XB), by inserting “ except as provided
in paragraph (2XD)” after “supplementary social security
income program’’, and

(B) by adding at the end of paragraph (2) the following
new subparagraph:

“(DXi) In determining under this subsection the income of an in-
dividual who is entitled to monthly insurance benefits under title IT
for a transition month (as defined in clause (ii)) in a year, such
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income shall not include any amounts attributable to an increase in
the level of monthly insurance benefits payable under such title
which have occurred pursuant to section 215(i) for benefits payable
for months beginning with December of the previous year.

“(it) For purposes of clause (i), the term ‘transition month’ means
each month in a year through the month following the month in
which the annual revision of the official poverty line, referred to in
subparagraph (A), is published.”.

(2) CONFORMING AMENDMENTS.—Section 1902(m) (42 U.S.C.
1396a(m)) is amended—

(A) in paragraph (1)XB), by inserting *, except as provided
in paragraph (2XC)” after ‘“supplemental security income
program’, and

(B) by adding at the end of paragraph (2) the following
new subparagraph:

‘“eC) The provisions of section 1905(p)2)XD) shall apply to determi-
nations of income under this subsection in the same manner as they
apply to determinations of income under section 1905(p).”.

(f) EFFeCcTIVE DATE.—The amendments made by this section shall
apply to calendar quarters beginning on or after January 1, 1991,
without regard to whether or not regulations to implement such
amendments are promulgated by such date; except that the amend-
ments made by subsection (e) shall apply to determinations of
income for months beginning with January 1991.
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PART 4—MISCELLANEOUS
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Subpart B—Eligibility and Coverage
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SEC. 4724. OPTIONAL STATE MEDICAID DISABILITY DETERMINA TIONS IN-
DEPENDENT OF THE SOCIAL SECURITY ADMINISTRATION.

(a) IN GENERAL.—Section 1902 (42 U.S.C. 1396a) as amended by
this title, is further amended by adding at the end the following
new subsection:

“uX1) A State plan may provide for the making of determinations
of disability or blindness for the purpose of determining eligibility
for medical assistance under the State plan by the single State
agency or its designee, and make medical assistance available to in-
dividuals whom it finds to be blind or disabled and who are deter-
mined otherwise eligible for such assistance during the period of
time prior to which a final determination of disability or blindness
is made by the Social Security Administration with respect to such
an individual. In making such determinations, the State must
apply the definitions of disability and biindness found in section
1614(a) of the Social Security Act.”.
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TITLE V—INCOME SECURITY, HUMAN
RESOURCES, AND RELATED PROGRAMS

Subtitle A—Human Resource and Family Policy
Amendments

SEC, 5001. TABLE OF CONTENTS.

Sec.
Sec.

g%y

¥ g%

g

5001. Table of contents.
5002. Amendment of Social Security Act.

CHAPTER 1—CHILD SUPPORT ENFORCEMENT

. 5011. Extension of IRS intercept for non-AFDC families.
. 5012, Extension of Commission on Interstate Child Support.
. 5018 Child support enforcement waiver.

CHAPTER 2—UNEMPLOYMENT COMPENSATION

. 5021. “Reed Act” provisions made permanent.

CHAPTER §—SUPPLEMENTAL SECURITY INCOME

. 5081. Exclusion from income and resources of victims' compensation payments.
" 5032, Attainment of age 65 not to serve as basis for termination of eligibility

under section 1619(b).

Sec. 5033, Exclusion from income of impairment-related work expenses.
C.
Sec.

5034. Treatment of royalties and honoraria as earned income.

5095 Certain State relocation assistance excluded from SSI income and re-

sources.

5036. Evaluation of child's disability by pediatrician or other qualified special-

ist.

5037 Reimbursement for vocational rehabilitation services furnished during

certain months of nonpayment of SSI benefits.
5038. Extension of period of presumptive eligibility for benefits.

5039. Continuing disability or blindness reviews not required more than once

annually.

5040. Concurrent SSI and food stamp applications by institutionalized individ-

uals.

. 5041. Notification of certain individuals eligible to receive retroactive benefits.

CHAPTER 4—AID 10 FamiLies WITH DEPENDENT CHILDREN

. 505]1. Optional monthly reporting and retrospective budgeting.
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Sec. 5052. Children receiving foster care maintenance or adoption assistance pay-
ments not treated as member of family unit for purposes of determining
eligibility for, or amount of, A benefit.

Sec. 5053. Elimination of term “legal guardian”.

Sec. 5054. Reporting of child abuse and neglect.

Sec. 5055. Disclosure of information about AFDC applicants and recipients author-
ized for purposes directly connected to State foster care and adoption as-
sistance programs.

Sec. 5056. Repatriation.

Sec. 5057. Technical amendment to National Commission on Children.

Sec. 5058. Extension of prohibition against implementation of proposed regulations
on emergency assistance and AFDC special needs.

Sec. 5059. Amendments to Minnesota Family Investment Plan demonstration.

Sec. 5060. G(z;d ;‘guse exception to required cooperation for transitional child care

nefits.

Sec. 5061. Technical corrections regarding penalty for failure to participate in JOBS
program.

Sec. 5062. Technical corrections regarding AFDC-UP eligibility requirements.

Sec. 5063. Family Stl;;g)ort Act demonstration projects.

Sec. 5064. Study of JOBS programs operated by Indian Tribes and Alaska Native or-
ganizations.

CHAPTER 5—CHILD WELFARE AND FOSTER CARE

Sec. 5071. Accounting for administrative costs.
Sec. 5072. Section 427 triennial reviews.
Sec. 5073. Independent living initiatives.

CHAPTER 6—CHILD CARE

Sec. 5081. Grants to States for child care.
Sec. 5082. Child care and development block grant.
SEC. 502. AMENDMENT OF SOCIAL SECURITY ACT.

Except as otherwise expressly provided, wherever in this subtitle
an amendment or repeal is expressed in terms of an amendment to,
or repeal of, a section or other provision, the reference shall be con-
sidered to be made to a section or other provision of the Social Secu-
rity Act.
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CHAPTER 3—SUPPLEMENTAL SECURITY INCOME

SEC. 5031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS’® COM.-
PENSATION PA YMENTS.

(@) ExcLUusION FroM INCOME.—Section 1612(b) (42 U.S.C. 1382a(b)
is amended— . ‘

(1) by striking “and” at the end of paragraph (15);

(%) by striking the period at the end of paragraph (16) and in-
serting *; and”: and

(3) by adding at the end the following:

“17) any amount received by such individual (or such spouse)
from a fund established by a State to aid victims of crime.”.

(b) ExcLusioN FroM RESOURCES.—Section 1613(a) (42 U.S.C
1382b@a)) is amended—

(1) by striking “and” at the end of paragraph (7):

(2) by striking the period at the end of paragraph (8) and in-
serting “; and’; and

(3) by adding at the end the following:

“(9) for the 9-month period beginning after the month in
which received, any amount received by such individual (or
such spouse) from a fund established by a State to aid victims
of crime, to the extent that such individual (or such spouse)
demonstrates that such amount was paid as compensation for
expenses incurred or losses suffered as a result of a crime.”

(c) Victims CoMPENSATION AwARD Not REQUIRED To BE ACCEPT-
ED AS CoNDITION oF RECEIVING BENEFITS.—Section 1631(a) (42
U.S.C. 1383(@)) is amended by adding at the end the following:

“(9) Benefits under this title shall not be denied to any individual
solely by reason of the refusal of the individual to accept an amount
offered as compensation for a crime of which the individual was a
victim.”,

(d) ErrecTIVE DATE.—The amendments made by this section
shall apply with respect to benefits for months beginning on or after
the first day of the 6th calendar month following the month in
which this Act is enacted.

SEC. 5032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR TERMINA-
TION OF ELIGIBILITY UNDER SECTION 1619(b).

(@) IN GENERAL.—Section 1619(bXx1) (42 US.C 1392h(bX1) is
amended by striking “under age 65"

(b) EFFecTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to benefits for months beginning on or after
the first day of the 6th calendar month following the month in
which this Act is enacted.
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SEC. 5033. Exlgws:osy FROM INCOME OF IMPAIRMENT-RELATED WORK EX-
ENSE.

(@ IN  GENERAL.—Section  1612(6)4XBXii) (42 US.C.
1382a(bX4XBXii) is amended by striking ‘{for purposes of determin-
ing the amount of his or her benefits under this title and of deter-
mining his or her eligibility for such benefits for consecutive months
of eligibility after the initial month of such eligibility)”.

(b) EFrecTivE DATE.—The amendment made by subsection (a)
shall apply to benefits payable for calendar months beginning after
the date of the enactment of this Act.

SEC. 5034 TREATMENT OF ROYALTIES AND HONORARIA AS EARNED
INCOME.

d(a) IN GENERAL.—Section 1612(a) (42 US.C. 1382a(a)) is amend-

e —

(1) in paragraph (1)—

(A) by striking “and” at tke end of subparagraph (C); and
(B) by adding at the end the following:

‘““E) any royalty earned by an individual in connection with
any publication of the work of the individual, and that portion
of any honorarium which is received for services rendered;
and’: and

(2) in paragraph (2XF), by inserting “not described in para-
graph (1XE)” before the period.

(b) EFrecTivE DATE.—The amendments made by subsection (a)

shall apply with respect to benefits for months beginning on or after

the first day of the 13th calendar month following the month in

which this Act is enacted.

SEC. 5035. CERTAIN STATE RELOCATION ASSISTANCE EXCLUDED FROM S81
INCOME AND RESOURCES.

(a) Excrusion From INcoME.—Section 1612(b) (42 US.C.
138%a(b)), as amended by section 5031(a) of this Act, is amended—

(1) by striking “and’ at the end of paragraph (16);

(2) by striking the period at the end of paragraph (17) and in-
serting a semicolon; and

(3) by inserting after paragraph (17) the following:

“18) relocation assistance provided by a State or local govern-
ment to such individual (or such spouse), comparable to assist-
ance provided under title II of the Uniform Relocation Assist-
ance and Real Property Acquisitions Policies Act of 1970 which
is subject to the treatment required by section 216 of such Act.”"

(b) ExcrLusioN From RESOURCEs.—Section 1613(a) (42 U.S.C.
1382b(a)), as amended by section 5031(b) of this Act, is amended—

(1) by striking “and” at the end of paragraph (8);

(2) by striking the period at the end of paragraph (9) and in-
serting ‘s and’; and

(3) by inserting after paragraph (9) the following:

“10) for the 9-month period beginning after the month in
which received, relocation assistance provided by a State or
local government to such individual (or such spouse), compara-
ble to assistance provided under title II of the Uniform Reloca-
tion Assistance and Real Property Acquisitions Policies Act of
1.97’(3 which is subject to the treatment required by section 216 of
such Act.”. '
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(c) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to benefits for calendar months beginning in the
3-year period that begins on the first day of the 6th calendar month
following the month in which this Act is enacted.

SEC. 5036. EVALUATION OF CHILD'S DISABILITY BY PEDIATRICIAN OR
OTHER QUALIFIED SPECIALIST.

(@) IN GENERAL.—Section 1614(aX3) (42 US.C 1382c(aX3)) is
amended by adding at the end the following:

“(H) In making any determination under this title with respect to
the disability of a child who has not attained the age of 18 years
and to whom section 221(h) does not apply, the Secretary shall make
reasonable efforts to ensure that a qualified pediatrician or other
individual who specializes in a field of medicine appropriate to the
disability of the child (as determined by the Secretary) evaluates the
case of such child.”.

(b) EFFecTIVE DATE.—The amendment made by subsection (a)
shall apply to determinations made 6 or more months after the date
of the enactment of this Act.

SEC. 5037. REIMBURSEMENT FOR VOCATIONAL REHABILITATION SERVICES
FURNISHED DURING CERTAIN MONTHS OF NONPAYMENT OF
SSI BENEFITS.

(@) IN GENERAL.—Section 1615 (42 US.C. 1382d) is amended by
adding at the end the following:

‘“(e) The Secretary may reimburse the State agency described in
subsection (d) for the costs described therein incurred in the proui-
sion of rehabilitation services—

“(1) for any month for which an individual received—
“(A) benefits under section 1611 or 1619(a);
“(B) assistance under section 1619(b): or
“(C) a federally administered State supplementary pay-
ment under section 1616 of this Act or section 212(b) of
Public Law 93-66: and
“(2) for any month before the 13th consecutive month for
which an individual, for a reason other than cessation of dis-
ability or blindness, was ineligible for—
“(A) benefits under section 1611 or 1619(a):
“(B) assistance under section 1619(b); or
“(C) a federally administered State supplementary pay-
ment under section 1616 of this Act or section 219(b) of
Public Law 93-66."

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall take effect on the date of the enactment of this Act and shall
apply to claims for reimbursement pending on or after such date.
SEC. 5038. EX Tﬁl\%m\’ OF PERIOD OF PRESUMPTIVE ELIGIBILITY FOR BEN-

EFITS.

(@) IN GENERAL.—Section 1631(a)4XB) (42 U.S.C 1383(aX4XB)) is
amended by striking “3” and inserting “6”

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to benefits for months beginning on or after
the first day of the 6th calendar month following the month in
which this Act is enacted.
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SEC. 5039. CONTINUING DISABILITY OR BLINDNESS REVIEWS NOT RE-
QUIRED MORE THAN ONCE ANNUALLY.
(@) IN GENERAL.—Section 1619 (42 U.S.C. 1382h) is amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:

“lc) Subsection (aX?) and section 1631(GX2XA) shall not be con-
strued, singly or jointly, to require more than 1 determination
during any 12-month period with respect to the continuing disabil-
ity or blindness of an individual.”.

(b) ConForRMING AMENDMENT.—Section 1631GX2XA) (42 U.S.C.
1383GX2XA)) is amended by inserting ‘(other than subsection (c)
thereof)” after “1619” the 1st place such term appears.

(c) EFFectivE DATE.—The amendments made by this section shall
take effect on the date of the enactment of this Act.

SEC. 5040. CONCURRENT SSI AND FOOD STAMP APPLICATIONS BY INSTITU-
TIONALIZED INDIVIDUALS.
Section 1631 (42 U.S.C. 1383) is amended—
(1) in subsection (m), by striking the second sentence; and
(2) by adding at the end the following:

“Concurrent SSI and Food Stamp Applications by Institutionalized
Individuals

n) The Secretary and the Secretary of Agriculture shall develop
a procedure under which an individual who applies for supplemen-
tal security income benefits under this subsection shall also be per-
mitted to apply at the same time for participation in the food stamp
program authorized under the Food Stamp Act of 1977 (? U.S.C.
2011 et seq.).”,

SEC. 5041. NOTIFICATION OF CERTAIN INDIVIDUALS ELIGIBLE TO RECEIVE

RETROACTIVE BENEFITS.

In notifying individuals of their eligibility to receive retroactive
supplemental security income benefits as a result of Sullivan v.
Zebley, 110 S. Ct. 2658 (1990), the Secretary shall include written
notice, in language that is easily understandable, explaining—

(1) the 6-month limitation on the exclusion from resources
under section 1613(aX?) of the Social Security Act (42 U.S.C.
1382b(a)7));

(2) the potential effects under title XVI of the Social Security
Act, attributable to the receipt of such payment, including—

(A) potential discontinuation of eligibility; and
(B) potential reductions in the amount of benefits;

(3) the possibility of establishing a trust account that would
not be considered as income or resources for the purposes of
such title if the trust met certain conditions; and

(4) that legal assistance in establishing such a trust may be
available through legal referral services offered by a State or
local bar association, or through the Legal Services Corpora-
tion.

1)
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Subtitle B—O0ld-Age, Survivors, and Disability Insurance

SEC. 5100. TABLE OF CONTENTS.

Sec.
Sec.
Sec.
Sec.
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. 6120.
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. 5124,

Table of contents.

Amendment of the Social Security Act.

Continuation of disability benefits during appeal.

Repeal of special disability standard for widows and widowers.

Dependency requirements applicable to a child adopted by a surviving
spouse.

Representative payee reforms.

Fees for representation of claimants in administrative proceedings.

Applicability of administrative res judicata; related notice requirements.

Demonstration projects relating to accountability for telephone service
center communications.

Notice requirements.

Telephone access to the Social Security Administration.

Amendments relating to social security account statements.

Trial work period during rolling five-year period for all disabled benefici-
aries.

Continuation of benefits on account of participation in a non-state voca-
tional rehabilitation program.

Limitation on new entitlement to special age-72 payments.

Elimination of advanced crediting to the trust funds of social security
payroll taxes.

Elimination of eligibility for retroactive benefits for certain individuals
eligible for reduced benefits

Consolidation of old methods of computing primary insurance amounts.

Suspension of dependent’s benefits when the worker is in an extended
period of eligibility.

Entitlement to benefits of deemed spouse and legal spouse.

Vocational rehabilitation demonstration projects.

Exemption for certain aliens, receiving amnesty under the Immigration
and Nationality Act, from prosecution for misreporting of earnings or
misuse of social security account numbers or social security cards.

Reduction of amount of wages needed to earn a year of coverage applica-
ble in determining special minimum primary irsurance amount.

Charging of earnings of corporate directors.

Collection of employee social security and railroad retirement taxes on tax-
able group-term life insurance provided to retirees.
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Sec. 5125. Tier 1 railroad retirement tax rates explicitly determined by reference to
social security taxes.

Sec. 5126. Transfer to railroad retirement account. )

Sec. 5127. Waiver of 2-year waiting period for independent entitlement to divorced
spouse’s benefits. .

Sec. 5128. Modification of the preeffectuation review requirement applicable to dis-
ability insurance cases.

Sec. 5129. Recovery of OASDI overpayments by means of reduction in tax refunds.

Sec. 5130. Miscellaneous technical corrections.

SEC. 5101. AMENDMENT OF THE SOCIAL SECURITY ACT.

Except as otherwise expressly provided, whenever in this subtitle
an amendment or repeal is expressed in terms of an amendment to,
or repeal of, a section or other provision, the reference shall be con-
sidered to be made to a section or other provision of the Social Secu-
rity Act.

SEC. 5102. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL.

Subsection (g) of section 228 (42 U.S.C. 423(g)) is amended—

(1) in paragraph (1), in the matter following subparagraph
(C), by inserting “or” after ‘hearing,”, and by striking ‘pend-
ing, or (iii) June 1991.” and inserting ‘“pending.”; and
(2) by striking paragraph (3).
SEC. 5103. REPEAL OF SPECIAL DISABILITY STANDARD FOR WIDOWS AND
WIDOWERS.

d(a) IN GENERAL.—Section 223dX2) (42 U.S.C. 423(d)(2)) is amend-
e —

(1) in subparagraph (A), by striking ‘(except a widow, surviv-
ing divorced wife, widower, or surviving divorced husband for
purposes of section 202(e) or ()’

(2) by striking subparagraph (B); and

(3) by redesignating subparagraph (C) as subparagraph (B).

(b) CONFORMING AMENDMENTS.—

(1) The third sentence of section 216(iX1) (42 U.S.C. 416(x1)
is amended by striking “(2)C)” and inserting ‘(2XB)”.

(2) Section 223(f(1XB) (42 U.S.C. 423(fX1XB)) is amended to
read as follows: _

‘“(B) the individual is now able to engage in substantial
gainful activity; or’.

(3) Section 223(A(2XAXL) (42 U.S.C. 423(f(2XAXii) is amended
to read as follows:

“(ii) the individual is now able to engage in substan-
tial gainful activity, or”.

(4) Section 223(fX3) (42 U.S.C. 423(fX3)) is amended by striking
“therefore—" and all that follows and inserting ‘‘therefore the
individual is able to engage in substantial gainful activity; or”.

(5) Section 223(f) is further amended, in the matter following
paragraph (4), by striking ‘“(or gainful activity in the case of a
widow, surviving divorced wife, widower, or surviving divorced
husband)” each place it appears.

(c) TRANSITIONAL RULES RELATING TO MEDICAID AND MEDICARE
EvLigiBiLITYy. —

(1) DETERMINATION OF MEDICAID ELIGIBILITY.—Section
1634(d) (42 U.S.C. 1383c(d)) is amended—

(A) by redesignating paragraphs (1) and (2) as subpara-
graphs (A) and (B), respectively;
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(B) by striking ‘“d) If any person—" and inserting
“(Z)(I)”This subsection applies with respect to any person
who—"";

(C) in subparagraph (A) (as redesignated), by striking “as
required” and all that follows through “but not entitled”
and inserting “being then not entitled’;

(D) in subparagraph (B) (as redesignated), by striking
“section 1616(a),”” and inserting ‘section 1616(a) (or pay-
ments of the type described in section 212(a) of Public Law
93-66).”; and

(E) by striking “such person shall” and all that follows
and inserting the following new paragraph:

“(2) For purposes of title XIX, each person with respect to whom
this subsection applies—

“lA) shall lﬁz deemed to be a recipient of supplemental securi-
ty income benefits under this title if such person received such a
benefit for the month before the month in which such person
began to receive a benefit described in paragraph (1XA), and

“(B) shall be deemed to be a recipient of State supplementary
payments of the type referred to in section 1616(a) of this Act (or
payments of the type described in section 212(a) of Public Law
93-66) if such person received such a payment for the month
before the month in which such person began to receive a bene-
fit described in paragraph (1XA),

for so long as such person (i) would be eligible for such supplemen-
tal security income benefits, or such State supplementary payments
(or payments of the type described in section 212(a) of Public Law
93-66), in the absence of benefits described in paragraph (1XA), and
(ii) s not entitled to hospital insurance benefits under part A of
title XVIIL".

(2) INCLUSION OF MONTHS OF SSI ELIGIBILITY WITHIN 5-MONTH
DISABILITY WAITING PERIOD AND 24-MONTH MEDICARE WAITING
PERIOD.—

(A) WIDOW’S BENEFITS BASED ON DISABILITY.—Sertion
2092(e)5) (42 U.S.C. 402(eX5)) is amended—

(1) in subparagraph (B), by striking “(i)” and ‘(ii)”
and inserting “(I)"”’ and ‘“(II)”, respectively;

(it) by redesignating subparagraphs (A) and (B) as
clauses (i) and (i), respectively;

(iii) by inserting ‘“(A)” after ‘“(5)": and

(iv) by adding at the end the following new subpara-

graph:

“(B) For purposes of paragraph (1XFXi), each month in the period
commencing with the first month for which such widow or surviv-
ing divorced wife is first eligible for supplemental security income
benefits under title XVI, or State supplementary payments of the
type referred to in section 1616(a) (or payments of the type described
in section 212(a) of Public Law 93-66) which are paid by the Secre-
tary under an agreement referred to in section 1616(a) (or in section
212(b) of Public Law 93-66), shall be included as one of the months
of such waiting period for which the requirements of subparagraph
(A) have been met.”.

(B) WIDOWER'S BENEFITS BASED ON DISABILITY.—Section
202(£x6) (42 U.S.C. 402(fX6)) is amended—
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(i) in subparagraph (B), by striking “G)” and “(ii)”
and inserting “(I)” and “II)”, respectively;

(it) by redesignating subparagraphs (A) and (B) as
clauses (i) and (i), respectively;

(iti) by inserting “(A)” after “(6)”: and

(iv) by adding at the end the following new subpara-

graph:

“(B) For purposes of paragraph (1XF)G), each month in the period
commencing with the first month for which such widower or surviv-
ing divorced husband is first eligible for supplemental security
income benefits under title XVI, or State supplementary payments
of the type referred to in section 1616(a) (or payments of the type de-
scribed in section 212(a) of Public Law 93-66) which are paid by the
Secretary under an agreement referred to in section 1616(a) (or in
section 212(b) of Public Law 93-66), shall be included as one of the
months of such waiting period for which the requirements of sub-
paragraph (A) have been met.”,

(C) MEeDICARE BENEFITS.—Section 226(e)1) (42 US.C.
426(eX1)) is amended—
(i) by redesignating subparagraphs (A) and (B) as
clauses (i) and (ii), respectively;
(i) by inserting ‘“(A)” after “(eX1)”: and
(iii) by adding at the end the following new subpara-

graph:

“(B) For purposes of subsection (bX2XAXiii), each month in the
period commencing with the first month for which an individual is
first eligible for s:;pplemental security income benefits under title
XVI, or State supplementary payments of the type referred to in sec-
tion 1616(a) of this Act (or payments of the type described in section
212(a) of Public Law 93-66) which are paid by the Secretary under
an agreement referred to in section 1616(a) (or in section 212(b) of
Public Law 93-66), shall be included as one of the 24 months for
which such individual must have been entitled to widow’s or wid-
ower’s insurance benefits on the basis of disability in order to
become entitled to hospital insurance benefits on that basis.”,

(d) DEeMED DISABILITY FOR PURPOSES OF ENTITLEMENT TO
Wipow’s AND WIDOWER’S INSURANCE BENEFITS FOR WIDOWS AND
Wipowers on SSI RoLLs.—

(1) Wipow'’s INSURANCE BENEFITS.—Section 20%(e) (42 U.S.C.
402(e)) is amended by adding at the end the following new para-

graph:

“(9) An individual shall be deemed to be under a disability for
purposes of paragraph (1XB)ii) /lf such individual is eligible for sup-
plemental security income benefits under title XVI, or State supple-
mentary payments of the tye referred to in section 1616(a) (or pay-
ments of the type described in sectiori 212(a) of Public Law 93-66)
which are paid by the Secretary under an agreement referred to in
section 1616(a) (or in section 212(b) of Public Law 93-66), for the
month for which all requirements of paragraph (1) for entitlement
to benefits under this subsection (other than being under a disabil-
ity) are met.”.

(2) WIDOWER'S INSURANCE BENEFITS.—Section 202(f) (42
US.C. 402(f) is amended by adding at the end the following
new paragraph:



268

“9) An individual shall be deemed to be under a disability for
purposes of paragraph (IXBXii) if such individual is eligible for sup-
plemental security income benefits under title XVI, or State supple-
mentary payments of the type referred to in section 1616(a) (or pay-
ments of the type described in section 212(a) of Public Law 93-66)
which are paid by the Secretary under an agreement referred to in
such section 1616(a) (or in section 212(b) of Public Law 93-66), for
the month for which all requirements of paragraph (1) for entitle-
ment to benefits under this subsection (other than being under a dis-
ability) are met.”.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by this section
(other than paragraphs (1) and (2XC) of subsection (c)) shall
apply with respect to monthly insurance benefits for months
after December 1990 for which applications are filed on or after
January 1, 1991, or are pending on such date. The amendments
made by subsection (cX1) shall apply with respect to medical as-
sistance provided after December 1990. The amendments made
by subsection (cX2XC) shall apply with respect to items and serv-
ices furnished after December 1990.

(2) APPLICATION REQUIREMENTS FOR CERTAIN INDIVIDUALS ON
BENEFIT ROLLS.—In the case of any individual who—

(A) is entitled to disability insurance benefits under sec-
tion 223 of the Social Security Act for December 1990 or is
eligible for supplemental security income benefits under
title XVI of such Act, or State supplementary payments of
the type referred to in section 1616(a) of such Act (or pay-
ments of the type described in section 212(a) of Public Law
93-66) which are paid by the Secretary under an agreement
referred to in such section 1616(a) (or in section 212(b) of
Public Law 93-66), for January 1991,

(B) applied for widow's or widower’s insurance benefits
under subsection (e) or (f) of section 202 of the Social Secu-
rity Act during 1990, and

(C) is not entitled to such benefits under such subsection
(e) or (f) for any month on the basis o{ such application by
reason of the definition of disability under section
223(dX2XB) of the Social Security Act (as in effect immedi-
ately before the date of the enactment of this Act) and
would have been so entitled for such month on the basis of
such application if the amendments made by this section
had been applied with respect to such application,

for purposes of determining such individual’s entitlement to
such benefits under subsection (e) or (f) of section 202 of the
Social Security Act for months after December 1990, the require-
ment of paragraph (1XCXi) of such subsection shall be deemed
to have been met.
SEC. 5104. DEPENDENCY REQUIREMENTS APPLICABLE TO A CHILD ADOPT-
ED BY A SURVIVING SPOUSE.

(a) IN GENERAL.—Section 216(e) (42 US.C. 416(e)) is amended in
the second sentence— ,

(1) by striking “at the time of such individual’s death living
in such individual’s household” and inserting ‘“either living
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with or receiving at least one-half of his support from such in-
dividual at the time of such individual’s death’” and

(2) by striking *; except” and all that follows and inserting a
period.

(b) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to benefits payable for months after December
1990, but only on the basis of applications filed after December 1,
1990.

SEC. 5105. REPRESENTATIVE PAYEE REFORMS.
(@) IMPROVEMENTS IN THE REPRESENTATIVE PAYEE SELECTION
AND RECRUITMENT PROCESS.—
(1) AUTHORITY FOR CERTIFICATION OF PAYMENTS TO REPRE-
SENTATIVE PAYEES.—
(A) TiTLE 11.—Section 205(GX1) (42 U.S.C. 405()) is amend-
ed to read as follows:

“REPRESENTATIVE PAYEES

“GX1) If the Secretary determines that the interest of any individ-
ual under this title would be served thereby, certification of pay-
ment of such individual’s benefit under this title may be made, re-
gardless of the legal competency or incompetency of the individual,
either for direct payment to the individual, or for his or her use and
benefit, to another individual, or an organization, with respect to
whom the requirements of paragraph (2) have been met (hereinafter
in this subsection referred to as the individual’s ‘representative
payee’). If the Secretary or a court of competent jurisdiction deter-
mines that a representative payee has misused any individual’s ben-
efit paid to such representative payee pursuant to this subsection or
section 1631(a)2), the Secretary shall promptly revoke certification
for payment of benefits to such representative payee pursuant to this
subsection and certify payment to an alternative representative
payee or to the individual.”

(B) TITLE XvI.—
(i) IN GENERAL.—Section 1631(a)2XA) (42 US.C
1383(a)(2)(A)) is amended to read as follows:

“(AXi) Payments of the benefit of any individual may be made to
any such individual or to the eligible spouse (if any) of such indi-
vidual or partly to each.

“0i) Upon a determination by the Secretary that the interest of
such individual would be served thereby, or in the case of any indi-
vidual or eligible spouse referred to in section 1611(e)3XA), such
payments shall be made, regardless of the legal competency or in-
competency of the individual or eligible spouse, to another individ-
ual, or an organization, with respect to whom the requirements of
subparagraph (B) have been met (in this paragraph referred to as
such individual’s ‘representative payee’) for the use and benefit of
the individual or eligible spouse.

“(ii) If the Secretary or a court of competent jurisdiction deter-
mines that the representative payee of an individual or eligible
spouse has misused any benefits which have been paid to the repre-
sentative payee pursuant to clause (ii) or section 205(X1), the Secre-
tary shall promptly terminate payment of benefits to the representa-
tive payee pursuant to this subparagraph, and provide for payment
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of benefits to the individual or eligible spouse or to an alternative
representative payee of the ind ividual or eligible spouse.”
(it) CONFORMING AMENDMENTS.—Section 1631(aX2XC)
(42 U.S.C. 1383aX2XC)) is amended—

() in clause (i), by striking ‘‘a person other than
the individual or spouse entitled to such payment”
and inserting “representative payee of an individ-
ual or spouse”;

(D in clauses (ii) (iii) and (iv), by striking
“other person to whom such payment is made”’
each place it appears and inserting “representative
payee’: and

(ID) in clause (v)—

(aa) by striking ‘person receiving payments
on behalf of another” and inserting ‘repre-
sentative payee’; and

(bb) by striking “person receiving such pay-
ments” and inserting “represeniative payee”.

(2) PROCEDURE FOR SELECTING REPRESENTATIVE PAYEES.—

(A) IN GENERAL.—
(i) TiTLE 11.—Section 205G)X2) (42 U.S.C. 405GX2) is
amended to read as follows:

‘“(9XA) Any certification made under paragraph (1) for payment of
benefits to an individual’s representative payee shall be made on the
basis of—

‘() an investigation by the Secretary of the person to serve as
representative payee, which shall be conducted in advance of
such certification and shall, to the extent practicable, include a
face-to-face interview with such person, and

“(ii) adequate evidence that such certification is in the inter-
est of such individual (as determined by the Secretary in regula-
tions). <

“(BXi) As part of the investigation referred to in subparagraph
(A)Xi), the Secretary shall—

““T) require the person being investigated to submit document-
ed proof of the identity of such person, unless information es-
tablishing such identity has been submitted with an applica-
tion for benefits under this title or title XVI,

“(I) verify such person’s social security account number (or
em‘ployer identification number),

“IIT) determine whether such person has been convicted of a
violation of section 208 or 1632, and

“TV) determine whether certification of payment of benefits
to such person has been revoked pursuant to this subsection or
payment of benefits to such person has been terminated pursu-
ant to section 1631(aX2XAXiit) by reason of misuse of funds paid
as benefits under this title or title X VI

“ti) The Secretary shall establish and maintain a centralized file,
which shall be updated periodically and which shall be in a form
which renders it readily retrievable by each servicing office of the
Social Security Administration. Such file shall consist of —

“I) a list of the names and social security account numbers
(or employer identification numbers) of all persons with respect
to whom certification of payment of benefits has been revoked
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on or after January 1, 1991, pursuant to this subsection, or with
respect to whom payment ofp benefits has been terminated on or
after such date pursuant to section 1631(@X2XAXiii), by reason
of ‘rinisuse of funds paid as benefits under this title or title X VI,
an

‘A1) a list of the names and social security account numbers
(or employer identification numbers) of all persons who have
been convicted of a violation of section 208 or 1632,

“(CXi) Benefits of an individual may not be certified for payment
to any other person pursuant to this subsection if—

“() such person has previously been convicted as described in
subparagraph (BXGXIID),

“(ID except as provided in clause (ii), certification of payment
of benefits to such person under this subsection has previously
been revoked as described in subparagraph (BXiXIV), or pay-
ment of benefits to such person pursuant to section
1631(aX2XAXii) has previously been terminated as described in
section 1631(aX2XBXiiXIV), or

“(I1) except as provided in clause (iii), such person is a credi-
tor of such individual who provides such individual with goods
or seruvices for consideration.

“@it) The Secretary shall prescribe regulations under which the
Secretary may grant exemptions to any person from the provisions of
clause (LXII) on a case-by-case basis if such exemption is in the best
interest of the individual whose benefits would be paid to such
person pursuant to this subsection.

“(ii) Clause GXIII) shall not apply with respect to any person who
is a creditor referred to therein if such creditor is—

“A) a relative of such individual if such relative resides in
the same household as such individual,

‘l‘(II) a legal guardian or legal representative of such individ-
ual,

“AID a facility that is licensed or certified as a care facility
under the law of a State or a political subdivision of a State,

“(IV) a person who is an administrator, owner, or employee of
a facility referred to in subclause (III) if such individual resides
in such facility, and the certification of payment to such facili-
ty or such person is made only after good faith e forts have been
made by the local servicing office of the Social ecurity Admin-
istration to locate an alternative representative payee to whom
such certification of payment would serve the best interests of
such individual, or

“(V) an individual who is determined by the Secretary, on the
basis of written findings and under procedures which the Secre-
tary shall prescribe by regulation, to be acceptable to serve as a
representative. payee. -

“(iv) The procedures referred to in clause (iiiXV) shall require the
individual who will serve as representative payee to establish, to the
satisfaction of the Secretary, that—

“(D) such individual poses no risk to the beneficiary,

‘(D) the financial relationship of such individual to the bene-
ficiary poses no substantial conflict of interest, and

“(Ié[) no other more suitable representative payee can be
found.
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“D)i) Subject to clause (i1), if the Secretary makes a determina-
tion described in the first sentence of paragraph (1) with respect to
any individual’s benefit and determines that direct payment of the
benefit to the individual would cause substantial harm to the indi-
vidual, the Secretary may defer (in the case of initial entitlement) or
suspend (in the case of existing entitlement) direct payment of such
benefit to the individual, until such time as the selection of a repre-
sentative payee is made pursuant to this subsection.

“6i)I) Except as provided in subclause (II), any deferral or sus-
pension of direct payment of a benefit pursuant to clause (i) shall be
for a period of not more than 1 month.

“(II) Subclause (I) shall not apply in any case in which the indi-
vidual is, as of the date of the Secretary’s determination, legally in-
competent or under the age of 15.

“(iii) Payment pursuant to this subsection of any benefits which
are deferred or suspended pending the selection of a representative
payee shall be made to the individual or the representative payee as
a single sum or over such period of time as the Secretary determines
is in the best interest of the individual entitled to such benefits.

‘“CE)i) Any individual who is dissatisfied with a determination by
the Secretary to certify payment of such individual’s benefit to a
representative payee under paragraph (1) or with the designation of
a particular person to serve as representative payee shall be entitled
to a hearing by the Secretary to the same extent as is provided in
subsection (b), and to judicial review of the Secretary’s final deci-
sion as is provided in subsection (g).

“tii) In advance of the certification of payment of an individual’s
benefit to a representative payee under paragraph (1), the Secretary
shall provide written notice of the Secretary’s initial determination
to certify such payment. Such notice shall be provided to such indi-
vidual, except that, if such individual—

“I) is under the age of 15,

“II) is an unemancipated minor under the age of 18, or

“II1) is legally incompetent,
then such notice shall be provided solely to the legal guardian or
legal representative of such individual.

“ii) Any notice described in clause (ii) shall be clearly written in
language that is easily understandable to the reader, shall identify
the person to be designated as such individual’s representative
payee, and shall explain to the reader the right under clause (1) of
such individual or of such individual’s legal guardian or legal rep-
resentative—

“I) to appeal a determination that a representative payee IS
necessary for such individual,

“(II) to appeal the designation of a particular person to serve
as the representative payee of such individual, and

“III) to review the evidence upon which such designation is
based and submit additional evidence.”’

i) TirLe xvi—Section 1631(af2)B) (42 US.C
1383(a)(2)(B)) is amended to read as follows:

“(B)i) Any determination made under subparagraph (A) for pay-
ment of benefits to the representative payee ofp an individual or eligi-
ble spouse shall be made on the basis of—
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“(1) an investigation by the Secretary of the person to serve as
representative payee, which shall be conducted in advance of
such payment, and shall, to the extent practicable, include a
face-to-face interview with such person; and

“(I7) adequate evidence that such payment is in the interest of
the individual or eligible spouse (as determined by the Secretary
in regulations).

“(ii) As part of the investigation referred to in clause (iXI), the
Secretary shall—

“(1) require the person being investigated to submit document-
ed proof of the identity of such person, unless information es-
tablishing such identity was submitted with an application for
benefits under title II or this title;

“(I1) verify the social security account number (or employer
identification number) of such person;’

“(111) determine whether such person has been convicted of a
violation of section 208 or 1639; and

“(IV) determine whether payment of benefits to such person
has been terminated pursuant to subparagraph (AXiii), and
whether certification of payment of benefits to such person has
been revoked pursuant to section 205(), by reason of misuse of
funds paid as benefits under title II or this title.

“(uir) Benefits of an individual may not be paid to any other
person pursuant to subparagraph (AXii) if—

‘() such person has previously been convicted as described in
clause (X111

“(I1) except as provided in clause (iv), payment of benefits to
such person pursuant to subparagraph (AXii) has previously
been terminated as described in clause (iiXIV), or certification
of payment of benefits to such person under section 205(j) has
previously been revoked as described in section 205GXIXBXiXIV);
or

“(IID) except as provided in clause (v), such person is a credi-
tor of such individual who provides such individual with goods
or services for consideration.

“(iv) The Secretary shall prescribe regulations under which the
Secretary may grant an exemption from clause (iiiXII) to any person
on a case-by-case basis if such exemption would be in the best inter-
est of the individual or eligible spouse whose benefits under this
title would be paid to such person pursuant to subparagraph (AXii).

“(v) Clause (1iiXIII) shall not apply with respect to any person who
is a creditor referred to therein if such creditor is—

“(I) a relative of such individual if such relative resides in
the same household as such individual;

‘l‘(II) a legal guardian or legal representative of such individ-
ual;

“(ID) a facility that is licensed or certified as a care facility
under the law of a State or a political subdivision of a State;

“(IV) a person who is an administrator, owner, or employee of
a facility referred to in subclause (IID) if such individual resides
in such facility, and the payment of benefits under this title to
such facility or such person is made only after good faith efforts
have been made by the local servicing office o/g the Social Secu-
rity Administration to locate an alternative representative payee
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to whom the payment of such benefits would serve the best in-
terests of such individual; or

“V) an individual who is determined by the Secretary, on the
basis of written findings and under procedures which the Secre-
tary shall prescribe by regulation, to be acceptable to serve as a
representative payee.

“(vi) The procedures referred to in clause (vXV) shall require the
individual who will serve as representative payee to establish, to the
satisfaction of the Secretary, that—

“I) such individual poses no risk to the beneficiary;

“(II) the financial relationship of such individual to the bene-
ficiary poses no substantial conflict of interest;, and

“III) no other more suitable representative payee can be
found.

“(vii) Subject to clause (viit), if the Secretary makes a determina-
tion described in subparagraph (A)ii) with respect to any individ-
ual’s benefit and determines that direct payment of the benefit to
the individual would cause substantial harm to the individual, the
Secretary may defer (in the case of initial entitlement) or suspend
(in the case of existing entitlement)-direct payment of such benefit to
the individual, until such time as the selection of a representative
payee is made pursuant to this subparagraph.

“viiixI) Except as provided in subclause (II), any deferral or sus-
pension of direct payment of a benefit pursuant to clause (vii) shall
be for a period of not more than 1 month.

“TI1) Subclause (I) shall not apply in any case in which the indi-
vidual or eligible spouse is, as of the date of the Secretary’s determi-
nation, legally incompetent, under the age 15 years, or a drug addict
or alcoholic referred to in section 1611(e)SXA).

“6ix) Payment pursuant to this subparagraph of any benefits
which are deferred or suspended pending the selection of a repre-
sentative payee shail be made to the individual, or to the representa-
tive payee upon such selection, as a single sum or over such period
of time as the Secretary determines is in the best interests of the in-
dividual entitled to such benefits. '

“(x) Any individual who is dissatisfied with a determination by
the Secretary to pay such individual’s benefits to a representative
payee under this title, or with the designation of a particular person
to serve as representative payee, shall be entitled to a hearing by the
Secretary, and to judicial review of the Secretary’s final decision, to
the same extent as is provided in subsection (c).

“xi) In advance of the first payment of an individual’s benefit to
a representative payee under subparagraph (A)ii), the Secretary
shall provide written notice of the Secretary’s initial determination
to make any such payment. Such notice shall be provided to such
individual, except that, if such individual—

“Q) is under the age of 15,

“II) is an unemancipated minor under the age of 18, or

“(I1D) is legally incompetent,
then such notice shcll be provided solely to the legal guardian or
legal representative (()[ such individual.

“(xii) Any notice described in clause (xi) shall be clearly written
in language that is easily understandable to the reader, shall iden-
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tify the person to be designated as such individual’s represeritative
payee, and shall explain to the reader the right under clause (x) of
such individual or of such individual’s legal guardian or legal rep-
resentative—
“(D to appeal a determination that a representative payee is
necessary for such individual,
“dD) to appeal the designation of a particular person to serve
as the representative payee of such individual, and
“(III) to review the evidence upon which such designation is
based and submit additional evidence.”
(B) REPORT ON FEASIBILITY OF OBTAINING READY ACCESS
TO CERTAIN CRIMINAL FRAUD RECORDS.—As soon as practi-
cable after the date of the enactment of this Act, the Secre-
tary of Health and Human Services, in consultation with
the Attorney General of the United States and the Secretary
of the Treasury, shall study the feasibility of establishing
and maintaining a current list, which would be readily
available to local offices of the Social Security Administra-
tion for use in investigations undertaken pursuant to sec-
tion 205GX2) or 1631(aX2XB) of the Social Security Act, of
the names and social security account numbers of individ-
uals who have been convicted of a violation of section 495
of title 18, United States Code. The Secretary of Heclth and
Human Services shall, not later than July 1, 1992, submit
the results of such study, together with any recommenda-
tions, to the Committee oin Ways and Means of the House of
Representatives and the Committee on Finance of the
Senate.
(3) PROVISION FOR COMPENSATION OF QUALIFIED ORGANIZA-
TIONS SERVING AS REPRESENTATIVE PAYEES.—
(A) IN GENERAL.—
() TiTLE 1m—Section 205() (42 US.C. 405G) is
amended by redesignating paragraph (4) as paragraph
(5), and by inserting after paragraph (3) the following
new paragraph:

“t4XA) A qualified organization may collect from an individual a
monthly fee for expenses (including overhead) incurred by such orga-
nization in providing services performed as such individual’s repre-
sentative payee pursuant to this subsection if such fee does not
exceed the lesser of—

“(i) 10 percent of the monthly benefit involved, or

“(i1) $25.00 per month.
Any agreement providing for a fee in excess of the amount permitted
under this subparagraph shall be void and shall be treated as
misuse by such organization of such individual’s benefits.

“(B) For purposes of this paragraph, the term ‘qualified organiza-
tion’ means any community-based nonprofit social service agency
which is bonded or licensed in each State in which it serves as a
representative payee and which, in accordance with any applicable
regulations of the Secretary—

“() regularly provides services as the representative payee,
pursuant to this subsection or section 1631(ax2), concurrently to
5 or more individuals,
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“Gi) demonstrates to the satisfaction of the Secretary that
such agency is not otherwise a creditor of any such individual,
and

“(iii) was in existence on October 1, 1988.

The Secretary shall prescribe regulations under which the Secretary
may grant an exception from clause (i) for any individual on a
case-by-case basis if such exception is in the best interests of such
individual. ) '

“(C) Any qualified organization which knowingly charges or col-
lects, directly or indirectly, any fee in excess of the maximum fee
prescribed under subparagraph (A) or makes any agreement, directly
or indirectly, to charge or collect any fee in excess of such maximum
fee, shall be fined in accordance with title 18, United States Code,
or imprisoned not more than 6 months, or both.

“(D) This paragraph shall cease to be effective on July 1, 199;.”.

(i) TitLe xvi.—Section 1681ax2) (42 US.C.
1383(aX2)) is amended—
(I) by redesignating subparagraph (D) as sub-
paragraph (E);
(ID) by inserting after subparagraph (C) the fol-
lowing:

“D)i) A qualified organization may collect from an individual a
monthly fee for expenses (including overhead) incurred by such orga-
nization in providing services performed as such individual’s repre-
sentative payee pursuant to subparagraph (AXii) if the fee does not
exceed the lesser of—

“(I) 10 percent of the monthly benefit involved, cr

“(ID) $25.00 per month.

Any agreement providing for a fee in excess of the amount permitted
under this clause shall be void and shall be treated as misuse by
the organization of such individual’s benefits.

“(ii) For purposes of this subparagraph, the term ‘qualified orga-
nization’ means any community-based nonprofit social service
agency which—

“I) is bonded or licensed in each State in which the agency
serves as a representative payee;

“(ID) in accordance with any applicable regulations of the Sec-
retary—

“(aa) regularly provides services as a representative payee
pursuant to subparagraph (AXit) or section 205(GX4) concur-
rently to 5 or more individuals;

“bb) demonstrates to the satisfaction of the Secretary
that such agency is not otherwise a creditor of any such in-
dividual; and

“lec) was in existence on October 1, 1988.

The Secretary shall prescribe regulations under which the Secretary
may grant an exception from subclause (IIXbb) for any individual
on a case-by-case basis if such exception is in the best interests of
such individual.

“(iii) Any qualified organization which knowingly charges or col-
lects, directly or indirectly, any fee in excess of the maximum fee
prescribed under clause (i) or makes any agreement, directly or indi-
rectly, to charge or collect any fee in excess of such maximum fee,
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shall be fined in accordance with title 18, United States Code, or
im})risoned not more than 6 months, or both.
19‘9‘21'1{{ This subparagraph shall cease to be effective on July 1,

(B) STUDIES AND REPORTS.—

(1) REPORT BY SECRETARY OF HEALTH AND HUMAN
SERVICES.—Not later than January 1, 1993, the Secre-
tary of Health and Human Services shall transmit a
report to the Committee on Ways and Means of the
House of Representatives and the Committee on Fi-
nance of the Senate setting forth the number and types
of qualified organizations which have served as repre-
sentative payees and have collected fees for such service
pfz{)rsuant to any amendment made by subparagraph
(A).

(it) REPORT BY COMPTROLLER GENERAL.—Not later
than July 1, 1992, the Comptroller General of the
United States shall conduct a study of the advantages
and disadvantages of allowing qualified organizations
seruing as representative payees to charge fees pursuant
to the amendments made by subparagraph (A) and
shall transmit a report to the Committee on Ways and
Means of the House of Representatives and the Com-
mittee on Finance of the Senate setting forth the re-
sults of such study.

(4) STUDY RELATING TO FEASIBILITY OF SCREENING OF INDIVID-
UALS WITH CRIMINAL RECORDS.—As soon as practicable after the
date of the enactment of this Act, the Secretary of Health and
Human Services shall conduct a study of the feasibility of de-
termining the type of representative payee applicant most likely
to have a felony or misdemeanor conviction, the suitability of
individuals with prior convictions to serve as representative
payees, and the circumstances under which such applicants
could be allowed to serve as representative payees. The Secretary
shall transmit the results of such study to the Committee on
Ways and Means of the House of Representatives and the Com-
mittee on Finance of the Senate not Igter than July 1, 1992.

(5) EFFECTIVE DATES.—

(A) USE AND SELECTION OF REPRESENTATIVE PAYEES.—
The amendments made by paragraphs (1) and (2) shall take
effect July 1, 1991, and shall apply only with respect to—

(i) certifications of payment of benefits under title II
of the Social Security Act to representative payees made
on or after such date; and

(ii) provisions for payment of benefits under title
XVI of such Act to representative payees made on or
after such date.

(B) COMPENSATION OF REPRESENTATIVE PAYEES.—The
amendments made by paragraph (3) shall take effect July 1,
1991, and the Secretary of Health and Human Services
shall prescribe initial regulations necessary to carry out
such amendments not later than such date.

(b) IMPROVEMENTS IN RECORDKEEPING AND AUDITING REQUIRE-
MENTS.—
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(1) IMPROVED ACCESS TO CERTAIN INFORMATION.—
(A) IN GENERAL.—Section 205G)3) (42 U.S.C. 605(X3)) is
amended—
(i) by striking subparagraph (B);
(ii) by redesignating subparagraphs (C), (D), and (E)
as subparagraphs (B), (C), and (D), respectively;
(iii) in subparagraph (D) (as so redesignated), by
striking ‘“(A), (B), (C), and (D)" and inserting ‘(A), (B),

and (C)"; and .
(iv) by adding at the end the following new subpara-
graphs:

“YE) The Secretary shall maintain a centralized file, which shall
be updated periodically and which shall be in a form which will be
readily retrievable by each servicing office of the Social Security Ad-
ministration, of—

“ti) the address and the social security account number (or
employer identification number) of each representative payee
who is receiving benefit payments pursuant to this subsection or
section 1631(a)(2), and

“ii) the address and social security account number of each
individual for whom each representative payee is reported to be
providing services as representative payee pursuant to this sub-
section or section 1631(a)(2).

“(F) Each servicing office of the Administration shall maintain a
list, which shall be updated periodically, of public agencies and
community-based nonprofit social service agencies which are quali-
fied to serve as representative payees pursuant to this subsection or
section 1631(a)2) and which are located in the area served by such
servicing office.”.

(B) Errective DATE.—The amendments made by sub-
paragraph (A) shall take effect October 1, 1992, and the
Secretary of Health and Human Services shall take such
actions as are necessary to ensure that the requirements of
section 205G)3XE) of the Social Security Act (as amended
by subparagraph (A) of this paragraph) are satisfied as of
such date.

(2) STUDY RELATING TO MORE STRINGENT OVERSIGHT OF HIGH-
RISK REPRESENTATIVE PAYEES.—

(A) IN GENERAL. —As soon as practicable after the date of
the enactment of this Act, the Secretary of Health and
Human Services shall conduct a study of the need for a
more stringent accounting system for high-risk representa-
tive payees than is otherwise generally provided under sec-
tion 205G)X8) or 1631(ak2XC) of the Social Security Act,
which would include such additional reporting require-
ments, record maintenance requirements, and other meas-
ures as the Secretary considers necessary to determine
whether services are being appropriately provided by such
payees in accordance with such sections 205(¢) and
1631(a)2).

(B) SPECIAL PROCEDURES.—In such study, the Secretary
shall determine the appropriate means of implementing
more stringent, statistically valid procedures for—
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(i) reviewing reports which would be su:bmu.ted to the
Secretary under any system described in subparagraph
(A), and

(ii) periodic, random audits of records which would
be kept under such a system,

" in order to identify any instances in which high-risk repre-
sentative payees are misusing payments made pursuant to
section 205()) or 1631(aX2) of the Social Security Act.

(C) HIGH-RISK REPRESENTATIVE PAYEE.—For purposes of
this paragraph, the term “high-risk representative payee”
means a representative payee under section 205() or
1631(@)?) of the Social Security Act (42 US.C. 405() and
1383(a)(2), respectively) (other than a Federal or State insti-
tution) who—

(1) regularly provides concurrent services as a repre-
sentative payee under such section 205(), such section
1631(a)2), or both such sections, for 5 or more individ-
uals who are unrelated to such representative payee,

(it) is neither related to an individual on whose
behalf the payee is being paid benefits nor living in the
same household with such individual,

(iti) is a creditor of such individual, or

(iv) is in such other category of payees as the Secre-
tary may determine appropriate.

(D) REPORT.—The Secretary shall report to the Commit-
tee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate the results of
the study, together with any recommendations, not later
than July 1, 1992. Such report shall include an evaluation
of the feasibility and desirability of legislation implement-
ing stricter accounting and review procedures for high-risk
representative payees in all servicing offices of the Social
Security Administration (together with proposed legislative
language). :

(3) DEMONSTRATION PROJECTS RELATING TO PROVISION OF IN-
FORMATION TO LOCAL AGENCIES PROVIDING CHILD AND ADULT
PROTECTIVE SERVICES.—

(A) IN GENERAL.—As soon as practicable after the date of
the enactment of this Act, the Secretary of Health and
Human Services shall implement a demonstration project
under this paragraph in all or part of not fewer than 2
States. Under each such project, the Secretary shall enter
into an agreement with the State in which the project is lo-
cated to make readily available, for the duration of the
project, to the appropriate State agency, a listing of ad-
dresses of multiple benefit recipients.

(B) LISTING OF ADDRESSES OF MULTIPLE BENEFIT RECIPI-
ENTS.—The list referred to in subparagraph (A) shall con-
sist of a current list setting forth each address within the
State at which benefits under title II, benefits under title
X VI, or any combination of such benefits are being received
by & or more individuals. For purposes of this subpara-
graph, in the case of benefits under title II, all individuals
receiving benefits on the basis of the wages and self-employ-
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ment income of the same individual shall be counted as 1
individual.

(C) APPROPRIATE STATE AGENCY.—The appropriate State
agency referred to in subparagraph (A) is the agency of the
State which the Secretary determines is primarily responsi-
ble for regulating care facilities operated in such State or
groviding for child and adult protective services in such

tate.

(D) REPORT.—The Secretary shall report to the Commit-
tee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate concerning
such demonstration projects, together with any recommen-
dations, not later than July 1, 1992. Such report shall in-
clude an evaluation of the feasibility and desirability of
legislation implementing the programs established pursu-
ant to this paragraph on a permanent basis.

(E) StaTE.—For purposes of this paragraph, the term
“State” means a State, including the entities included in
such term by section 210(h) of the Social Security Act (42
US.C. 410(h)).

(¢c) RESTITUTION.—

(1) TitLE 11.—Section 205G) (42 U.S.C. 405()) is amended by
redesignating paragraph (5) (as so redesignated by subsection
(@)X3)A)i) of this section) as paragraph (6) and by inserting
after paragraph (4) (as added by subsection (a)3)A)i)) the fol-
lowing new paragraph:

“(5) In cases where the negligent failure of the Secretary to inves-
tigate or monitor a representative payee results in misuse of benefits
by the representative payee, the Secretary shall certify for payment
to the beneficiary or the beneficiary’s alternative representative
payee an amount equal to such misused benefits. The Secretary
shall make a good faith effqrt to obtain restitution from the termi-
nated representative payee.".

(2) TitLe xvi—Section :631(aX2) (42 US.C. 1383(ak2)) is
amended by redesignating subparagraph (E) (as so redesignated
by subsection (a)(SXAXitXI) of this section) as subparagraph (F)
and by inserting after subparagraph (D) (as added by subsection
(@X3NA)GXIID) the following new subparagraph:

‘“CE) REestiTUTION.—In cases where the negligent failure of
the Secretary to investigate or monitor a representative payee re-
sults in misuse of benefits by the representative payee, the Secre-
tary shall make payment to the beneficiary or the beneficiary's
representative payee of an amount equal to such misused bene-
fits. The Secretary shall make a good faith effort to obtain res-
titution from the terminated representative payee.”.

(d) REPORTS TO THE CONGRESS.—

(1) IN GENERAL.—

(A) TiTLE 11.—Section 205(jX5) (as so redesignated by sub-
section (cX1) of this section) is amended to read as follows:

“(5) The Secretary shall include as a part of the annual report re-
quired under section 704 information with respect to the implemen-
tation of the preceding provisions of this subsection, including the
number of cases in which the representative payee was changed, the
number of cases discovered where there has been a misuse of funds,
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how any such cases were dealt with by the Secretary, the final dis-
position of such cases, including any criminal penalties imposed,
and such other information as the Secretary determines to be appro-
priate.”.

(B) TirLe xvi—Section 1681(aX2XE) (42 US.C
1383(a)X2XE)), as so redesignated by subsection (cX2) of this
section, is amended to read as follows:

“(E) The Secretary shall include as a part of the annual report
required under section 704 information with respect to the imple-
mentation of the preceding provisions of this paragraph, includ-
ing— .

“(i) the number of cases in which the representative payee was
charged;

“(ii) the number of cases discovered where there has been a
misuse of funds;

“(ii) how any such cases were dealt with by the Secretary;

“Giv) the final disposition of such cases (including any crimi-
nal penalties imposed); and

“(v) such other information as the Secretary determines to be
appropriate.”.

(?) EFFecTIVE DATE.—The amendments made by paragraph
(1) shall apply with respect to annual reports issued for years
after 1991.

(3) FEASIBILITY STUDY REGARDING INVOLVEMENT OF DEPART-
MENT OF VETERANS AFFAIRS.—As soon as practicable after the
date of the enactment of this Act, the Secretary of Health and
Human Services, in cooperation with the Secretary of Veterans
Affairs, shall conduct a study of the feasibility of designating
the Department of Veterans Affairs as the lead agency for pur-
poses of selecting, appointing, and monitoring representative
payees for those individuals who receive benefits paid under
title 11 or XVI of the Social Security Act and benefits paid by
the Department of Veterans Affairs. Not later than 180 days
after the date of the enactment of this Act, the Secretary of
Health and Human Services shall transmit to the Committee
on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate a report setting forth the
results of such study, together with any recommendations.

SEC. 5106. FEES FOR REPRESENTATION OF CLAIMANTS IN ADMINISTRA-

TIVE PROCEEDINGS.

(a) IN GENERAL.—

(1) TiTLE 11.—Subsection (a) of section 206 (42 U.S.C. 406(a)) is
amended—

(A) by inserting ‘(1)” after “(a)":

(B) in the fifth sentence, by striking “Whenever” and in-
ser(tiing “Except as provided in paragraph (2XA), whenever”:
an

(C) by striking the sixth sentence and all that follows
through “Any person who” in the seventh sentence and in-
serting the following:

“(2XA) In the case of a claim of entitlement to past-due benefits
under this title, if—
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“Gi) an agreement between the claimant and another person
regarding any fee to be recovered by such person to compensate
such person for services with respect to the claim is presented in
writing to the Secretary prior to the time of the Secretary’s de-
termination regarding the claim,

“Gi) the fee specified in the agreement does not exceed the
lesser of—

“I) 25 percent of the total amount of such past-due bene-
fits (as determined before any applicable reduction under
section 1127(a)), or

“(I1) $4,000, and

“(iii) the determination is favorable to the claimant,

then the Secretary shall approve that agreement at the time of the
favorable determination, and (subject to paragraph (3)) the fee speci-
fied in the agreement shall be the maximum fee. The Secretary may
from time to time increase the dollar amount under clause (iXII) to
the extent that the rate of increase in such amount, as determined
over the period since January 1, 1991, does not at any time exceed
the rate of increase in primary insurance amounts under section
215(i) since such date. The Secretary shall publish any such in-
creased amount in the Federal Register.

‘“B) For purposes of this subsection, the term ‘past-due benefits’
excludes any benefits with respect to which payment has been con-
tinued pursuant to subsection (g) or (h) of section 223.

“C) In the case of a claim with respect to which the Secretary has
approved an agreement pursuant to subparagraph (A), the Secretary
shall provide the claimant and the person representing the claimant
a written notice of—

“() the dollar amount of the past-due benefits (as determined
before any applicable reduction under section 1127(a)) and the
dollar amount of the past-due benefits payable to the claimant,

“Gi) the dollar amount of the maximum fee which may be
charged or recovered as determined under this paragraph, and

“41i) a description of the procedures for review under para-
graph (3).

“3XA) The Secretary shall provide by regulation for review of the
amount which would otherwise be the maximum fee as determined
under paragraph (2) if, within 15 days after receipt of the notice pro-
vided pursuant to paragraph (2XC)—

“G) the claimant, or the administrative law judge or other
adjudicator who made the favorable determination, submits a
written request to the Secretary to reduce the maximum fee, or

“Gi) the person representing the claimant submits a written
request to the Secretary to increase the maximum fee.

Any such review shall be conducted after providing the claimant,
the person representing the claimant, and the adjudicator with rea-
sonable notice of such request and an opportunity to submit written
information in favor of or in opposition to such request. The adjudi-
cator may request the Secretary to reduce the maximum fee only on
the basis of evidence of the failure of the person representing the
claimant to represent adequately the claimant’s interest or on the
gasu:'i of evidence that the fee is clearly excessive for services ren-
ered.
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“(BXi) In the case of a request for review under subparagraph (A)
by the claimant or by the person representing the claimant, such
review shall be conducted by the administrative law Judge who
made the favorable determination or, if the Secretary determines
that such administrative law judge is unavailable or if the determi-
nation was not made by an administrative law Judge, such review
shall be conducted by another person designated by the Secretary for
such purpose.

“Giv) In the case of a request by the adjudicator for review under
subparagraph (A), the review shall be conducted by the Secretary or
by an administrative law judge or other person (other than such ad-
Judicator) who is designated by the Secretary.

“(C) Upon completion of the review, the administrative law Judge
or other person conducting the review shall affirm or modify the
amount which would otherwise be the maximum fee. Any such
amount so affirmed or modified shall be considered the amount of
the maximum fee which may be recovered under paragraph (2). The
decision of the administrative law judge or other person conducting
the review shall not be subject to further review.

“(4XA) Subject to subparagraph (B), if the claimant is determined
to be entitled to past-due benefits under this title and the person
representing the claimant is an attorney, the Secretary shall, not-
withstanding section 205(i), certify for payment out of such past-due
benefits (as determined before any applicable reduction under sec-
tion 1127(a) to such attorney an amount equal to so much of the
maximum fee as does not exceed 25 percent of such past-due benefits
(as determined before any applicable reduction under section
1127(a)).

“(B) The Secretary shall not in any case certify any amount for
payment to the attorney pursuant to this paragraph before the expi-
ration of the 15-day period referred to in paragraph (3XA) or, in the
case of any review conducted under paragraph (3), before the com-
pletion of such review.

“(5) Any person who”’

(2) TrrLe X VI.—Paragraph (2)A) of section 1631(d) (42 U.S.C.
1383(d)(2)A)) is amended to read as follows:

“(2XA) The provisions of section 206(a) (other than paragraph (4)
‘thereof) shall apply to this part to the same extent as they apply in
tllze case of title II, except that paragraph (2) thereof shall be ap-
plied—

“i) by substituting ‘section 1127(a) or 1631(g)’ for ‘section
1127(a)’; and

“(ti) by substituting ‘section 1631(aX?XA) or the requirements
of due process of law’ for ‘subsection (g) or (h) of section 223"

(b) PROTECTION OF ATTORNEY’S FEES FROM OFFSETTING SSI BEn-
EFITS.—Subsection (a) of section 1127 (42 US.C. 1320a-6(a) is
amended by adding at the end the following new sentence: “A bene-
fit under title II shall not be reduced pursuant to the preceding sen-
tence to the extent that any amount of such benefit would not other-
wise be available for payment in full of the maximum fee which
may be recovered from such benefit by an attorney pursuant to sec-
tion 206(aX4).”. .

(c) LIMITATATION OF TRAVEL EXPENSES FOR REPRESENTATION OF
CLAIMANTS AT ADMINISTRATIVE PROCEEDINGS.—Section 201G) (42
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U.S.C. 401()), section 1631(h) (42 U.S.C. 1383(h)), and section 1817(i)
(42 US.C. 1395i(i)) are each amended by adding at the end the fol-
lowing new sentence: “The amount available for payment under this
subsection for travel by a representative to attend an administrative
proceeding before an administrative law Jjudge or other adjudicator
shall not exceed the maximum amount allowable under this subsec-
tion for such travel originating within the geographic area of the
office having jurisdiction over such proceeding. " '

(d) ErrecTive DATE.—The amendments made by this section
shall apply with respect to determinations made on or after July 1,
1991, and to reimbursement for travel expenses incurred on or after
April 1, 1991.

SEC. 5107. APPLICABILITY OF ADMINISTRATIVE RES JUDICATA; RELATED
NOTICE REQUIREMENTS.

(a) IN GENERAL.—

(1) TiTLE 11.—Section 205(b) (42 U.S.C. 405(b) is amended by
adding at the end the following new paragraph:

“(3)(A) A failure to timely request review of an initial adverse
determination with respect to an application for any benefit
under this title or an adverse determination on reconsideration
of such an initial determination shall not serve as a basis for
denial of a subsequent application for any benefit under this
title if the applicant demonstrates that the applicant, or any
other individual referred to in paragraph (1) failed to so re-
quest such a review acting in good faith reliance upon incorrect,
incomplete, or misleading information, relating to the conse-
quences of reapplying for benefits in lieu of seeking review of an
adverse determination, provided by any officer or employee of
the Social Security Administration or any State agency acting
under section 221.

““B) In any notice of an adverse determination with respect to
which a review may be requested under paragraph (1), the Sec-
retary shall describe in clear and specific language the effect on
possible entitlement to benefits under this title of choosing to re-
apply in lieu of requesting review of the determination.”.

(9) TitLe xvi—Section 1631(cX1) (42 US.C. 1383(cX1) is
amended— '

(A) by inserting “(A)” after “cX1)”; and
(B) by adding at the end the following:

“(Bi) A failure to timely request review of an initial adverse de-
termination with respect to an application for any payment under
this title or an adverse determination on reconsideration of such an
initial determination shall not serve as a basis for denial of a sub-
sequent application for any payment under this title if the applicant
demonstrates that the applicant, or any other individual referred to
in paragraph (1), failed to so request such a review acting in good
faith reliance upon incorrect, incomplete, or misleading informa-
tion, relating to the consequences of reapplying for payments in lieu
of seeking review of an adverse determination, provided by any offi-
cer or employee of the Social Security Administration or any State
agency acting under section 221.

“Gi) In any notice of an adverse determination with respect to
which a review may be requested under paragraph (1), the Secretary
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shall describe in clear and specific language the effect on possible
eligibility to receive payments under this title of choosing to reapply
in lieu of requesting review of the determination.”.

(b) EFFECTIVE DATE.—The amendments made by this section shall

apply with respect to adverse determinations made on or after July
1, 1991.

SEC. 5108. DEMONSTRATION PROJECTS RELATING TO ACCOUNTABILITY
FOR TELEPHONE SERVICE CENTER COMMUNICATIONS.

(@) IN GENERAL.—The Secretary of Health and Human Services
shall develop and carry out demonstration projects designed to im-
plement the accountability procedures described in subsection (b) in
each of not fewer than 3 telephone service centers operated by the
Social Security Administration. Telephone service centers shall be
selected for implementation of the accountability procedures so as to
permit a thorough evaluation of such procedures as they would op-
erate in conjunction with the service technology most recently em-
ployed by the Social Security Administration. Each such demonstra-
tion project shall commence not later than 180 days after the date
of the enactment of this Act and shall remain in operation for not
less than 1 year and not more than 3 years.

(b) ACCOUNTABILITY PROCEDURES.—

(1) IN GENERAL.—During the period of each demonstration
project developed and carried out by the Secretary of Health
and Human Services with respect to a telephone service center
pursuant to subsection (a), the Secretary shall provide for the
application at such telephone service center of accountability
procedures consisting of the following:

(A) In any case in which a person communicates with the
Social Security Administration by telephone at such tele-
phone service center and provides in such communication
his or her name, address, and such other identifying infor-
mation as the Secretary determines necessary and appropri-
ate for purposes of this subparagraph, the Secretary must
thereafter promptly provide such person a written receipt
which sets forth—

(i) the name of any individual representing the
Social Security Administration with whom such person
has spoken in such communication,

(ii) the date of the communication;

(iii) a description of the nature of the communica-
tion, .

(iv) any action that an individual representing the
Social Security Administration has indicated in the
communication will be taken in response to the com-
munication, and

(v) a description of the information or advice offered
in the communication by an individual representing
the Social Security Administration.

(B) Such person must be notified during the communica-
tion by an individual representing the Social Security Ad-
ministration that, if adequate i(fentifying information is
provided to the Administration, a receipt described in sub-
paragraph (A) will be provided to such person.
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(C) A copy of any receipt required to be provided to any
person under subparagraph (A) must be—
(i) included in the file maintained by the Social Se-
curity Administration relating to such person, or
(i) if there is no such file, otherwise retatned by the
Social Security Administration in retrievable form
until the end of the 5-year period following the termi-
nation of the project.

(2) EXCLUSION OF CERTAIN ROUTINE TELEPHONE COMMUNICA-
110NS.—The Secretary may exclude from demonstration projects
carried out pursuant to this section routine telephone communi-
cations which do not relate to potential or current eligibility or
entitlement to benefits.

(c) REPORT.—

(1) IN GENERAL.—The Secretary of Health and Human Serv-
ices shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate a written report on the progress of the demonstration
projects conducted pursuant to this section, together with any
related data and materials which the Secretary may consider
appropriate. The report shall be submitted not later than 90
days after the termination of the project.

(2) SPECIFIC MATTERS TO BE INCLUDED.—The report required
under paragraph (1) shall—

(A) assess the costs and benefits of the accountability pro-
cedures,

(B) identify any major difficulties encountered in imple-
menting the demonstration project, and

(C) assess the feasibility of implementing the accountabil-
ity procedures on a national basis.

SEC. 5109. NOTICE REQUIREMENTS.
(a) REQUIREMENTS.—
(1) TitLE 11.—Section 205 (42 U.S.C. 405) is amended by in-
serting after subsection (r) the following new subsection:

“NOTICE REQUIREMENTS

‘“s) The Secretary shall take such actions as are necessary to
ensure that any notice to one or more individuals issued pursuant to
this title by the Secretary or by a State agency—

“U1)’is written in simple and clear language, and
“9) includes the address and telephone number of the local
office of the Social Security Administration which serves the re-
cipient.
In the case of any such notice which is not generated by a local serv-
icing office, the requirements of paragraph (2) shall be treated as
satisfied if such notice includes the address of the local office of the
Social Security Administration which services the recipient of the
notigle ;r,zd a telephone number through which such office can be
reached.”.
(9) TiTLE xvi.—Section 1631 (42 U.S.C. 1383) is amended by
adding at the end the following:
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“NOTICE REQUIREMENTS

“(n) The Secretary shall take such actions as are necessary to
ensure that any notice to one or more individuals issued pursuant to
this title by the Secretary or by a State agency—

“(1) is written in simple and clear language, and
“(2) includes the address and telephone number of the local
office of the Social Security Administration which serves the re-
cipient.
In the case of any such notice which is not generated by a local serv-
icing office, the requirements of paragraph (2) shall be treated as
satisfied if such notice includes the address of the local office of the
Social Security Administration which services the recipient of the
notice and a telephone number through wnich such office can be
reached.”. ‘

(b) EFFecTIVE DATE.—The amendments made by this section shall

apply with respect to notices issued on or after July 1, 1991.

SEC. 5110. TELEPHONE ACCESS TO THE SOCIAL SECURITY ADMINISTRA-
TION.

(a) REQUIRED MINIMUM LEVEL OF ACCESS T0 LocaL OFFICES.—In
addition to such other access by telephone to offices of the Social
Security Administration as the Secretary of Health and Human
Services may consider appropriate, the Secretary shall maintain
access by telephone to local offices of the Social Security Adminis-
?:9(:9{;’071 at the level of access generally available as of September 30,

(b) TELEPHONE LISTINGS.—The Secretary shall make such requests
of local telephone_utilities in the United States as are necessary to
ensure that the listings subsequently maintained and published by
such utilities for each locality include the address and telephone
number for each local office of the Social Security Administration
to which direct telephone access is maintained under subsection (a)
in such locality. Such listing may also include information concern-
ing the availability of a toll-free number which may be called for
general information. '

(c) REPORT BY SECRETARY.—Not later than January 1, 1993, the
Secretary shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate a report which— -

(1) assesses the impact of the requirements established by this
section on the Social Security Administration’s allocation of re-
sources, workload levels, and service to the public, and

(2) presents a plan for using new, innovative technologies to
enhance access to the Social Security Administration, including
access to local offices.

(d) GAO REPORT.—The Comptroller General of the United States
shall review the level of telep)fone access by the public to the local
offices of the Social Security Administration. The Comptroller Gen-
eral shall file an interim report with the Committee on Ways and
Means of the House of Representatives and the Committee on Fi-
nance of the Senate describing such level of telephone access not
later than 120 days after the date of the enactment of this Act and
shall file a final report with such Committees describing such level
of access not later than 210 days after such date.

35-428 0 - 90 - 10



288

(e) EFFECTIVE DATE.—The Secretary of Health and Human Serv-
ices shall meet the requirements of subsections (a) and (b) as soon as
possible after the date of the enactment of this Act but not later 180
days after such date.

SEC. 5111. AMAEI'NDA{?E'NTS RELATING TO SOCIAL SECURITY ACCOUNT STATE-
ENTS.

(a) IN GENERAL.—Section 1142 (42 U.S.C. 1320b-13), as added by
section 10308 of the Omnibus Budget Reconciliation Act of 1989
(103 Stat. 2485), is amended—

(1) by striking “SEc. 1142.” and inserting “SEc. 1143.”; and

(9) in subsection (cX2), by striking “ a biennial” and inserting
“an annual’,

(b) DiscLOSURE OF ADDRESS INFORMATION BY INTERNAL REVENUE
SERVICE TO SOCIAL SECURITY ADMINISTRATION.—

(1) IN GENERAL.—Section 6103(m) of the Internal Revenue
Code of 1986 (relating to disclosure of taxpayer identity infor-
mation) is amended by adding at the end the following new
paragraph:

“(7) SOCIAL SECURITY ACCOUNT STATEMENT FURNISHED BY SOCIAL
SECURITY ADMINISTRATION.—Upon written request by the Commis-
sioner of Social Security, the Secretary may disclose the mailing ad-
dress of any taxpayer who is entitled to receive a social security ac-
count statement pursuant to section 1143(c) of the Social Security
Act, for use only by officers, employees or agents of the Social Secu-
rity Administration for purposes of mailing such statement to such
taxpayer.’.

(2) SaAFEGUARDS.—Section 6103(pX4) of such Code (relating to
safeguards) is amended, in the matter following subparagraph
(fXiii), by striking “subsection (mX2), (4), or (6)” and inserting
“paragraph (2), (}), (6), or (7) of subsection (m)"

(3) UnavrHORIZED DISCLOSURE PENALTIES.—Paragraph (2) of
section 7213(a) of such Code (relating to unauthorized disclosure
of returns and return information) is amended by striking
“mX3), (4), or (6)” and inserting “(mX2), (4), (6), or (7)’.

SEC. 5112. TRIAL WORK PERIOD DURING ROLLING FIVE-YEAR PERIOD FOR
ALL DISABLED BENEFICIARIES.

(a) IN GENERAL.—Section 222(c) (42 U.S.C. 422(c)) is amended—

(1) in paragraph (4XA), by striking “, beginning on or after
the first day of such period,” and inserting “, in any period of
60 consecutive months,”; and

(2) by striking paragraph (5).

(b) EFrecTIVE DATE.—The amendments made by subsection (a)
shall take effect on January 1, 1992,

SEC. 5113. CONTINUATION OF BENEFITS ON ACCOUNT OF PARTICIPATION IN
A NON-STATE VOCATIONAL REHABILITATION PROGRAM.

(a) IN GENERAL.—Section 225(b) (42 U.S.C. 425(b)) is amended—

(1) by striking paragraph (1) and inserting the following new
paragraph:

“(1) such individual is participating in a program of voca-
tiogal rehabilitation services approved by the Secretary, and’;
an

(2) in paragraph (2), by striking “Commissioner of Social Se-
curity” and inserting “Secretary’.
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(b) PAYMENTS anD PROCEDURES.—Section 1631aX6) (42 US.C.
1383(a)6)) is amended—

(1) by striking subparagraph (A) and inserting the following
new subparagraph:

“(A) such individual is participating in a program of voca-
tiogal rehabilitation services approved by the Secretary, and’:
an

(2) in subparagraph (B), by striking “Commissioner of Social
Security” and inserting “Secretary”,

(c) EFFECTIVE DATE.—The amendments made by this section shall
be effective with respect to benefits payable for months after the
eleventh month following the month in which this Act is enacted
and shall apply only with respect to individuals whose blindness or
disability has or may have ceased after such eleventh month.

SEC. 5114. LIAJIIETIL‘;‘TQION ON NEW ENTITLEMENT TO SPECIAL AGE-72 PAY-

(a) IN GENERAL.—Section 228(aX2) (42 U.S.C. 428(a)X2) is amended
by striking “(B)” and inserting “(B)i) attained such age after 1967
and before 1972, and (ii)”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to benefits payable on the basis of applica-
tions filed after the date of the enactment of this Act.

SEC. 5115. ELIMINATION OF ADVANCED CREDITING TO THE TRUST FUNDS
OF SOCIAL SECURITY PAYROLL TAXES.

(@) In GENERAL.—Section 201(a) (42 U.S.C. 401(a)) is amended—

(1) in the first sentence following clause (})—

(A) by striking “monthly on the first day of each calen-
dar month” both places it appears and inserting “from
time to time””:

(B) by striking “to be paid to or deposited into the Treas-
ury during such month” and inserting “paid to or deposit-
ed into the Treasury”; and

(2) in the last sentence, by striking “Fund;” and inserting
“Fund. Notwithstanding the preceding sentence, in any case in
which the Secretary of the Treasury determines that the assets
of either such Trust Fund would otherwise be inadequate to
meet such Fund’s obligations for any month, the Secretary of
the Treasury shall transfer to such Trust Fund on the first day
of such month the amount which would have been transferred
to (sizf’ch Fund under this section as in effect on October 1, 1990;
and”.

(c) EFFECTIVE DATE.—The amendments made by this section shall
become effective on the first day of the month following the month
in which this Act is enacted.

SEC. 5116. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE BENEFITS FOR
CERTAIN INDIVIDUALS ELIGIBLE FOR REDUCED BENEFITS.
d(a) IN GENERAL.—Section 202GX4) (42 U.S.C. 402(GX4) is amend-
e ——

(1) in subparagraph (A), by striking “if the effect” and all
that follows and inserting “if the amount of the monthly bene-
fit to which such individual would otherwise be entitled for
any such month would be subject to reduction pursuant to sub-
section (g).”; and
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(2) in subparagraph (B), by striking clauses (1) and (iv) and by
redesignating clauses (ii), (iii) and (v) as clauses (i), (ii), and
(iit), respectively.

(b) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to applications for benefits filed on or after Janu-
ary 1, 1991
SEC. 5117. CONSOLIDATION OF OLD METHODS OF COMPUTING PRIMARY IN-

SURANCE AMOUNTS.

(a) CONSOLIDATION OF COMPUTATION METHODS.—

(1) IN GENERAL.—Section 215(aX5) (42 US.C. 415()5)) is
amended—

(A) by striking “For purposes of”’ and inserting “(A) Sub-
Ject to subparagraphs (B), (C), (D) and (E), for purposes of’;

(B) by striking the last sentence; and

(C) by adding at the end the following new subpara-
graphs:

“UBXi) Subject to clauses (ii), (iii), and (iv), and notwithstanding
any other provision of law, the primary insurance amount of any in-
dividual described in subparagraph (C) shall be, in lieu of the pri-
mary insurance amount as computed pursuant to any of the provi-
sions referred to in subparagraph (D), the primary insurance
amount computed under subsection (a) of section 215 as in effect in
December 1978, without regard to subsection (bX4) and (c¢) of such
section as so in effect.

“(ii) The computation of a primary insurance amount under this
subparagraph shall be subject to section 104(GX2) of the Social Secu-
rity Amendments of 1972 (relating to the number of elapsed years
under section 215(b)).

“liti) In computing a primary insurance amount under this sub-
paragraph, the dollar amount specified in paragraph (3) of section
215(a) (as in effect in December 1978) shall be increased to $11.50.

“tiv) In the case of an individual to whom section 215(d) applies,
the ;Jrimam insurance amount of such individual shall be the great-
er of—

“(I) the primary insurance amount computed under the pre-
ceding clauses of this subparagraph, or

21:5‘2116) the primary insurance amount computed under section

“(C) An individual is described in this subparagraph if—

“ti) paragraph (1) does not apply to such individual by reason
of such individual’s eligibility for an old-age or disability in-
surance benefit, or the individual’s death, prior to 1979, and

“(it) such individual’s primary insurance amount computed
under this section as in effect immediately before the date of
the enactment of the Omnibus Budget Reconciliation Act of
1990 would have been computed under the provisions described
in subparagraph (D).

“(D) The provisions described in this subparagraph are—

“() the provisions of this subsection as in effect prior to the
enactment of the Social Security Amendments of 1965, if such
provisions would preclude the use of wages prior to 1951 in the
computation of the primary insurance amount,



291

“(ii) the provisions of section 209 as in effect prior to the en-
actment of the Social Security Act Amendments of 1950, and

“(iii) the provisions of section 215(d) as in effect prior to the
enactment of the Social Security Amendments of 1977.

“(E) For purposes of this paragraph, the table for determining pri-
mary insurance amounts and maximum family benefits contained
in this section in December 1978 shall be revised as provided by sub-
. section (1) for each year after 1978.”.

(2) COMPUTATION OF PRIMARY INSURANCE BENEFIT UNDER 1939
ACT.—

(A) DIVISION OF WAGES BY ELAPSED YEARS.—Section
215(dX1) (42 U.S.C. 415(dX1)) is amended—

(1) in subparagraph (A), by inserting “and subject to
section 104(X2) of the Social Security Amendments of
1972” after “thereof”: and

(it) by striking “(B) For purposes” in subparagraph
(B) and all that follows through clause (ii) of such sub-
paragraph and inserting the following:

“(B) For purposes of subparagraphs (B) and (C) of subsection
(bX2) (as so in effect)—

“(i) the total wages prior to 1951 (as defined in subpara-
graph (C) of this paragraph) of an individual—

“d) shall, in the case of an individual who attained
age 21 prior to 1950, be divided by the number of years
(hereinafter in this subparagraph referred to as the ‘di-
visor’) elapsing after the year in which the individual
attained age 20, or 1936 if later, and prior to the earli-
er of the year of death or 1951, except that such divisor
shall not include any calendar year entirely included
in a period of disability, and in no case shall the divi-
sor be less than one, and

“dD shall, in the case of an individual who died
before 1950 and before attaining age 21, be divided by
the number of years (hereinafter in this subparagraph
referred to as the ‘divisor) elapsing after the second
year prior to the year of death, or 1936 if later, and
prior to the year of death, and in no case shall the di-
visor be less than one; and

‘(it) the total wages prior to 1951 (as defined in subpara-
graph (C) of this paragraph) of an individual who either
attained age 21 after 1949 or died after 1949 before attain-
ing age 21, shall be divided by the number of years (herein-
after in this subparagraph referred to as the ‘divisor’
elapsing after 1949 and prior to 1951.”.

) CREDITING OF WAGES TO YEARS.—Clause (iii) of sec-
tion 215(dX1)B) (42 U.S.C. 415d)1XBXiii) is amended to
read as follows:

“@iit) if the quotient exceeds $3,000, only $3,000 shall be
deemed to be the individual’s wages for each of the years
which were used in computing the amount of the divisor,
and the remainder of the individual’s total wages prior to
1951 () if less than $3,000, shall be deemed credited to the
computation base year (as defined in subsection (b)2) as in
effect in December 1977) immediately preceding the earliest
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year used in computing the amount of the divisor, or (II) if
$3,000 or more, shall be deemed credited, in $3,000 incre-
ments, to the computation base year (as so defined) immedi-
ately preceding the earliest year used in computing the
amount of the divisor and to each of the computation base
years (as so defined) consecutively precedinj,’ that year, with
any remainder less than $3,000 being credited to the com-
putation base year (as so defined) immediately preceding
the earliest year to which a full $3,000 increment was cred-
ited; and’”.

(C) AppLICABILITY.—Section 215(d) is further amended—

(i) in paragraph (2XB), by striking “except as provid-
ed in paragraph (3),”;
l (ii) by striking paragraph (2XC) and inserting the fol-
owing:
“lC)i) who becomes entitled to benefits under section 202(a) or
293 or who dies, or
“(ii) whose primary insurance amount is required to be recom-
puted under paragraph (2), (6), or (7) of subsection (f) or under
section 231.”; and
(i1i) by striking paragraphs (3) and (4).
(3) CONFORMING AMENDMENTS.—

(A) Section 215(ix4) (42 US.C. 415(1X4)) is amended in the
first sentence by inserting “and as amended by section 5117
of the Omnibus Budget Reconciliation Act of 1990” after
“as then in effect”.

(B) Section 203(ax8) (42 U.S.C. 403(aX8) is amended in
the first sentence by inserting “and as amended by section
5117 of the Omnibus Budget Reconciliation Act of 1990,”
after “December 1978 the second place it appears.

(C) Section 215(c) (42 U.S.C. 415(c)) is amended by striking
“This” and inserting “Subject to the amendments made by
section 5117 of the Omnibus Budget Reconciliation Act of
1990, this’.

(D) Section 215(fx?) (42 US.C. 415(fx7)) is amended by
striking the period at the end of the first sentence and in-
serting “, including a primary insurance amount computed
under any such subsection whose operation is modified as a
result of the amendments made by section 5117 of the Om-
nibus Budget Reconciliation Act of 1990".

(E)G) Section 215(d) (42 U.S.C. 415(d)) is further amended
by redesignating paragraph (5) as paragraph (3).

(it) Subsections (aX7XA), (aX?XCXii), and (fX9XA) of sec-
tion 215 (42 US.C. 415) are each amended by striking “sub-
section (dX5)"’ each place it appears and inserting “subsec-
tion (dX3)”"

“(iti) Section 215(fX9XB) (42 US.C. 415(f)(}9)(B)) is amend-
ed by striking “subsection (aX7?) or (dX5)'’ each place it ap-
pears and inserting “subsection (aX?) or (dX3)”.

(4) EFFECTIVE DATE.~—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the amendments made by this subsection shall apply
with respect to the computation of the primary insurance
amount of any insured individual in any case in which a
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person becomes entitled to benefits under section 202 or 223
on the basis of such insured individual's wages and self-
employment income for months after the 18-month period
following the month in which this Act is enacted, except
that such amendments shall not apply if any person is enti-
tled to benefits based on the wages and self-employment
income of such insured individual for the month preceding
the initial month of such person’s entitlement to such bene-
fits under section 202 or 223.

(B) RECoMPUTATIONS.—The amendments made by this
subsection shall apply with respect to any primary insur-
ance amount upon the recomputation of such primary in-
surance amount if such recomputation is first effective for
monthly benefits for months after.the 18-month period fol-
lowing the month in which this Act is enacted.

(b) BENEFITS IN CASE OF VETERANS.—Section 217(b) (42 US.C.
417(b)) is amended—

(1) in the first sentence of paragraph (1), by striking “Any”
and inserting ‘‘Subject to paragraph (3), any’: and

(2) by adding at the end the following new paragraph:

“(3XA) The preceding prouisions of this subsection shall apply for
purposes of determining the entitlement to benefits under section
202, based on the primary insurance amount of the deceased World
War II veteran, of any surviving individual only if such surviving
individual makes application for such benefits before the end of the
18-month period after the month in which the Omnibus Budget Rec-
onciliation Act of 1990 was enacted.

“(B) Subparagraph (A) shall not apply if any person is entitled to
benefits under section 202 based on the primary insurance amount
of such veteran for the month preceding the month in which such
application is made.”

(c) APPLICABILITY OF ALTERNATIVE METHOD FOR DETERMINING
QUARTERS OF COvERAGE WITH RESPECT TO WAGES IN THE PERIOD
FROM 1937 TO 1950.—

(1) APPLICABILITY WITHOUT REGARD TO NUMBER OF ELAPSED
YEARS.—Section 213(c) (42 U.S.C. 413(c)) is amended—

(A) by inserting “‘and 215(d)” after “‘214(a)’; and

(B) by striking “except where—" and all that follows and
inserting the following: ‘‘except where such individual is
not a fully insured individual on the basis of the number
of quarters of coverage so derived plus the number of quar-
ters of coverage derived from the wages and self-employ-
ment income credited to such individual for periods after
1950."

(2) APPLICABILITY WITHOUT REGARD TO DATE OF DEATH.—Sec-
tion 155(b)2) of the Social Security Amendments of 1967 is
amended by striking “after such date”,

(3) EFFECTIVE DATE.—The amendments made by this subsec-
tion shall apply only with respect to individuals who—

(A) make application for benefits under section 202 of the
Social Security Act after the 18-month period following the
month in which this Act is enacted, and

(B) are not entitled to benefits under section 227 or 228 of
such Act for the month in which such application is made.
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SEC. 5118. SUSPENSION OF DEPENDENT'S BENEFITS WHEN THE WORKER IS
IN AN EXTENDED PERIOD OF ELIGIBILITY.
(a) IN GENERAL.—Section 223(e) (42 U.S.C. 623(e)) is amended by—
(1) by inserting “(1)” after “(e)”; and
(2) by adding at the end the following new paragraph:

“(2) No benefit shall be payable under section 202 on the basis of
the wages and self-employment income of an individual entitled to
a benefit under subsection (a)1) of this section for any month for
which the benefit of such individual under subsection (aX1) is not
payable under paragraph (1).”.

(b) EFFective DATE.—The amendments made by subsection (a)
shall apply with respect to benefits for months after the date of the
enactment of this Act.

SEC. 5119. EI;TP;IOTII]gglENT TO BENEFITS OF DEEMED SPOUSE AND LEGAL

(a) CoNTINUED ENTITLEMENT OoF DEEMED SPOUSE DESPITE ENTI-
TLEMENT OF LEGAL Spouse.—Section 216(hX1) (42 U.S.C. 416(h)1)
is amended—

(1) in subparagraph (A)—

(A) by inserting “(i)” after “(hX1XA)"; and

(B) by striking “If such courts” in the second sentence
and inserting the Jollowing:

“Gv) If such courts”; an

(2) in subparagraph (B)—

(A) by inserting “(i)” after “(B)’;

(B) by striking ‘“The provisions of the preceding sentence”
in the second sentence and inserting the following:

“liv) The provisions of clause (1)’

(C) by striking ‘(i) if another” in the second sentence and
all that follows through “or (ii)’;

(D) by striking “The entitlement” in the third sentence
and inserting the following:

“Giit) The entitlement”:

(E) by striking “subsection (b), (c), (e), (), or (8)” the first
place it appears in the third sentence and inserting “subsec-
tion (b) or (c)”’,

(F) by striking “wife, widow, husband, or widower” the
first place it appears in the third sentence and inserting
“wife or husband’’;

(G) by striking “(i) in which” in the third sentence and
all that follows through “in which such ap‘plicant entered”
and inserting “in which such person enters’;

(H) by striking “For purposes” in the fourth sentence and
inserting the following:

“(iv) For purposes”;

and

(D by striking ‘“(i)” and “(ii)” in the fourth sentence and
inserting “(I)” and ‘(II)", respectively.

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF INVALID MAR-
RIAGE.—Section 216(hX1XBXi) (as amended by subsection (a) is fur-
ther amended—

(1) by striking “where under subsection (b), (c), (f), or (g) such
applicant is not the wife, widow, husband, or widower of such
individual” and inserting “where under subsection (b), (c), (d),
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(f), or (g) such applicant is not the wife, divorced wife, widow,
surviving divorced wife, husband, divorced husband, widower,
or surviving divorced husband of such individual’;

(2) by striking “and such applicant” and all that follows
through ‘files the application,’”

(3) by striking “subsections (b), (c), (), and (g)” and inserting
“subsections (b), (c), (d), (f), and (g)” and

(4) by adding at the end the following new sentences: ‘“Not-
withstanding the preceding sentence, in the case of any person
who would be deemed under the preceding sentence a wife,
widow, husband, or widower of the insured individual, such
marriage shall not be deemed to be a valid marriage unless the
applicant and the insured individual were living in the same
household at the time of the death of the insured individual or
(if the insured individual is living) at the time the applicant
files the application. A marriage that is deemed to be a valid
marriage by reason of the preceding sentence shall continue to
be deemed a valid marriage if the insured individual and the
person entitled to benefits as the wife or husband of the insured
individual are no longer living in the same household at the
time of the death of such insured individual.”,

(c) TREATMENT OF MULTIPLE ENTITLEMENTS UNDER THE FaMILY
Maximum.—Section 203(a)3) (42 U.S.C. 403@X3) is amended by
adding after subparagraph (C) the following new subparagraph.:

“‘D) In any case in which—

“@t) two or more individuals are entitled to monthly benefits
for the same month as a spouse under subsection (b) or (c) of
section 202, or as a surviving spouse under subsection (e), (f), or
(g) of section 202, '

‘(i) at least one of such individuals is entitled by reason of
subparagraph (A)ii) or (B) of section 216(hX1), and

“(ii1) such entitlements are based on the wages and self-em-

loyment income of the same insured individual,

the benefit of the entitled individual whose entitlement is based on
a valid marriage (as determined without regard to subparagraphs
(AXii) and (B) of section 216(hX1) to such insured individual shall,
for such month and all months thereafter, be determined without
regard to this subsection, and the benefits of all other individuals
who are entitled, for such month or any month thereafter, to month-
ly benefits under section 202 based on the wages and self-employ-
ment income of such insured individual shall be determined as if
such hentitled individual were not entitled to benefits for such
month.”.

(d) COoNFORMING AMENDMENT.—Section 203(aX6) (42 US.C
403(aX6)) is amended by inserting “(3XD),” after “(3XC),".

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by this section shall
apply with respect to benefits for months after December 1990.

(2) APPLICATION REQUIREMENT.—

(A) GENERAL RULE.—Except as provided in subparagraph
(B), the amendments made by this section shall a ly only
with respect to benefits for which application is ff ed with
Zhe ‘?Jecregfgory of Health and Human Services after Decem-

er 31, 1 .
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(B) EXCEPTION FROM APPLICATION REQUIREMENT.—Sub-
paragraph (A) shall not apply with respect to the benefits of
any individual if such individual is entitled to a benefit
under subsection (b), (), (e), or () of section 202 of the
Social Security Act for December 1990 and the individual
on whose wages and self-employment income such benefit
for December 1990 is based is the same individual on the
basis of whose wages and self-employment income applica-
tion would otherwise be required under subparagraph (A).

SEC. 5120. VOCATIONAL REHABILITATION DEMONSTRATION PROJECTS.

(a) DEMONSTRATION PROJECT.—

(1) IN GENERAL.—Pursuant to section 505 of the Social Securi-
ty Disability Amendments of 1980, the Secretary of Health and
Human Services shall develop and carry out under this section
demonstration projects in each of not fewer than three States.
Each such demonstration project shall be designed to assess the
advantages and disadvantages of permitting disabled benefici-
aries (as defined in paragraph (3) to select, from among both
public and private qualified vocational rehabilitation provid-
ers, providers of vocational rehabilitation services directed at
enabling such beneficiaries to engage in substantial gainful ac-
tivity. Each such demonstration project shall commence as soon
as practicable after the date of the enactment of this Act and
shall remain in operation until the end of fiscal year 1993.

(2) SCOPE AND PARTICIPATION.—Each demonstration project

shall be of sufficient scope and open to sufficient participation
by disabled beneficiaries so as to permit meaningful determina-
tions under subsection (b).
" (3) DisaBLED BENEFICIARY.—For purposes of this section, the
term “disabled beneficiary” means an individual who is enti-
tled to disability insurance benefits under section 223 of the
Social Security Act or benefits under section 202 of such Act
based on such individual’s own disability.

(b) MATTERS T0 BE DETERMINED.—In the course of each demon-
stration project conducted under this section, the Secretary shall de-
termine the following: :

(1) the extent to which disabled beneficiaries participate in
the process of selecting providers of rehabilitation services, and
their reasons for participating or not participating;

(2) notable characteristics of participating disabled benefici-
aries (including their impairments), classified by the type of
provider selected;

(3) the various needs for rehabilitation demonstrated by par-
ticipating disabled beneficiaries, classified by the type of pro-
vider selected;

(4) the extent to which providers of rehabilitation services
which are not agencies or instrumentalities of States accept re-
ferrals of disabled beneficiaries under procedures in effect
under section 222(d) of the Social Security Act as of the date of
ihe enactment of this Act relating to reimbursement for such
services and the most effective way of reimbursing such provid-
ers in accordance with such provisions;
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(5) the extent to which providers participating in the demon-
stration projects enter into contracts with third parties for serv-
ices and the types of such services;

(6) whether, and if so the extent to which, disabled benefici-
aries who select their own providers of rehabilitation services
are more likely to engage in substantial gainful activity and
thereby terminate their entitlement under section 202 or 223 of
the Social Security Act than those who do not;

(7) the cost effectiveness of permitting disabled beneficiaries
to select their providers of vocational rehabilitation services,
and the comparative cost effectiveness of different types of pro-
viders; and

(8) the feasibility of establishing a permanent national pro-
gram for allowing disabled beneficiaries to choose their own
qualified vocational rehabilitation provider and any additional
safeguards which would be necessary to assure the effectiveness
of such a program.

(c) PROCEDURAL REQUIREMENTS.—

(1) SELECTION OF PARTICIPANTS.—The Secretary shall select
for participation in each demonstration project under this sec-
tion disabled beneficiaries for whom there is a reasonable like-
lithood that rehabilitation services provided to them will result
in performance by them of substantial gainful activity for a
continuous period of nine months prior to termination of the
project.

(2) SELECTION OF PROVIDERS OF REHABILITATION SERVICES.—
The Secretary shall select qualified rehabilitation agencies to
serve as providers of rehabilitation services in the geographic
area covered by each demonstration project conducted under
this section. The Secretary shall make such selection after con-
sultation with disabled individuals and organizations repre-
senting such individuals. With respect to each demonstration
project, the Secretary may approve on a case-by-case basis addi-
tional qualified rehabilitation agencies from outside the geo-
graphic area covered by the project to serve particular disabled
beneficiaries.

(3) REIMBURSEMENT OF PROVIDERS.—

(A) Except as provided in subparagraph (B), providers of
rehabilitation services under each demonstration project
under this section shall be reimbursed in accordance with
the procedures in effect under the provisions of section
222(d) of the Social Security Act as of the date of the enact-
ment of this Act relating to reimbursement for services pro-
vided under such section.

(B) The Secretary may contract with providers of reha-
bilitation services under each demonstration project under
this section on a fee-for-service basis in order to—

(i) conduct vocational evaluations directed at identi-
fying those disabled beneficiaries who have reasonable
potential for engaging in substantial gainful activity
and thereby terminating their entitlement to benefits
under section 202 or 223 of the Social Security Act if
provided with vocational rehabilitation services as par-
ticipants in the project, and
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(ii) develop jointly with each disabled beneficiary so
identified an individualized, written rehabilitation
program.

(C) Each written rehabilitation program developed pursu-
ant to subparagraph (BXii) for any participant shall in-
clude among its provisions— .

(i{ a statement of the participant’s rehabilitation
goal,

(ii) a statement of the specific rehabilitation services
to be provided and of the identity of the provider to
furnish such services,

(iii) the projected date for the initiation of such serv-
ices and their anticipated duration, and

(iv) objective criteria and an evaluation procedure
and schedule for determining whether the stated reha-
bilitation goal is being achieved.

(d) REpoRrTS.—The Secretary of Health and Human Services shall
submit to the Committee on Ways and Means of the House of Repre-
sentatives and the Committee on Finance of the Senate an interim
written report on the progress of the demonstration projects conduct-
ed under this section not later than April 1, 1992, together with any
related data and materials which the Secretary considers appropri-
ate. The Secretary shall submit a final written report to such Com-
mittees addressing the matters to be determined under subsection (b)
not later than April 1, 1994.

(e) STATE.—For purposes of this section, the term “State’ means a
State, including the entities included in such term by section 210(h)
of the Social Security Act (42 U.S.C. 410(h)).

() CONTINUATION OF DEMONSTRATION AUTHORITY.—Section 505(c)
of the Social Security Disability Amendments of 1980 (42 U.S.C.
1310 note) is amended to read as follows:

“(c) The Secretary shall submit to the Congress a final report with
respect to all experiments and demonstration projects carried out
under this section (other than demonstration projects conducted
under section 5120 of the Omnibus Budget Reconciliation of 1990)
no later than October 1, 1993.”.

SEC. 5121. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AMNESTY UNDER
THE IMMIGRATION AND NATIONALITY ACT, FROM PROSECL.

TION FOR MISREPORTING OF EARNINGS OR MISUSE OF SOCIAL
SECURITY ACCOUNT NUMBERS OR SOCIAL SECURITY CARDS.

(a) IN GENERaL.—Section 208 (42 U.S.C. 408) is amended by
adding at the end the following:
“(dX1) Exceflot as provided in paragraph (2), an alien—

“(A) whose status is adjusted to that of lawful temporary resi-
dent under section 210 or 245A of the Immigration and Nation-
ality Act or under section 902 of the Foreign Relations Authori-
zation Act, Fiscal Years 1988 and 1989,

“‘B) whose status is adjusted to that of permanent resident—

“i) under section 202 of the Immigration Reform and
Control Act of 1986, or

“(ii) pursuant to section 249 of the Immigration and Na-
tionality Act, or

“(C) who is granted special immigrant status under section
101(aX27XD) of the Immigration and Nationality Act,
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shall not be subject to prosecution for any alleged conduct described
in paragraph (6) or (7) of subsection (a) if such conduct is alleged to
have occurred prior to 60 days after the date of the enactment of the
Omnibus Budget Reconciliation Act of 1990.

“(2) Paragraph (1) shall not apply with respect to conduct (de-
scribed in subsection (@X7)XC)) consisting of —

“(A) selling a card that is, or purports to be, a social security
card issued by the Secretary,

“(B) possessing a social security card with intent to sell it, or

“(C) counterfeiting a social security card with intent to sell it.

“Q) Paragraph (1) shall not apply with respect to any criminal
conduct involving both the conduct described in subsection (a)X?) to
which paragraph (1) applies and any other criminal conduct if such
other conduct would be criminal conduct if the conduct described in
subsection (a)7) were not committed.”.

(b) TecunIcAL AND CONFORMING AMENDMENTS.—So0 much of sec-
tion 208 as precedes subsection (d) (as added by subsection (a) of this
section) is amended—

(1) in subsection (a), by redesignating paragraphs (1), (2), and
(8) as subparagraphs (A), (B), and (C), respectively; (2) in sub-
section (g), by redesignating paragraphs (1), (2), and (3) as sub-
paragraphs (A), (B), and (C), respectively; (8) by redesignating
subsections (a) through (h) as paragraphs (1) through (8), respec-
tively; (4) by inserting “(a)” before “Whoever”: (5) by inserting
“(b)” at the beginning of the next-to-last undesignated para-
graph; and (6) by inserting “(c)” at the beginning of the last
undesignated paragraph. '

SEC. 5122. REDUCTION OF AMOUNT OF WAGES NEEDED TO EARN A YEAR
OF COVERAGE APPLICABLE IN DETERMINING SPECIAL MINI.
MUM PRIMARY INSURANCE AMOUNT.

(@) IN GENERAL.—Section 215(a)1XCXii) (42 U.S.C. 415@aX1XCXii)
is amended by striking “olf not less than 25 percent” the first place
it appears and all that follows through “1977) if” and inserting “of
not iess than 25 percent (in the case of a year after 1950 and before
1978) of the maximum amount which (pursuant to subsection (e)
may be counted for such year, or 25 percent (in the case of a year
after 1977 and before 1991) or 15 percent (in the case of a year after
1990) of the maximum amount which (pursuant to subsection (e)
could be counted for such year if”.

(b) RETENTION OF CURRENT AMOUNT OF WAGES NEEDED To EARN
A YEAR OF COVERAGE FOR PURPOSES OF WINDFALL ELIMINATION
I-ZiowsmN.—Section 215(@)7)XD) (42 U.S.C. 415(aX?XD)) is amend-
e —

(1) in the first sentence, by striking “(as defined in paragraph
(D(C)ii)”; and

(2) by adding at the end (after the table) the following new
flush sentence:

“For purposes of this subparagraph, the term ‘vear of coverage’ shall
have the meaning provided in paragraph (1XC)ii), except that the
reference to ‘15 percent’ therein shall be deemed to be a reference to
‘25 percent’”,
SEC. 5123. CHARGING OF EARNINGS OF CORPORATE DIRECTORS.

(a) IN GENERAL.—
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(1) Title II is amended by moving the last undesignated para-
graph of section 211(a) of such title (as added by section 9022(a)
of the Omnibus Budget Reconciliation Act of 1987) to the end of
section 203(fX5) of such title.

(2) The undesignated paragraph moved to section 203(fX5) of
the Social Security Act by paragraph (1) is amended—

(A) by striking “Any income of an individual which re-
sults from or is attributable to” and inserting ‘“(E) For pur-
poses of this section, any individual’s net earnings from
self-employment which result from or are attributable to”,

(B) by striking “the income is actually paid” and insert-
ing “the income, on which the computation of such net
ear('inings from self-employment is based, is actually paid’;
an

(C) by striking “unless it was" and inserting “unless such
income was”.

(3) The last undesignated paragraph of section 1402(a) of the
Internal Revenue Code of 1986 (as added by section 9022(b) of
the Omnibus Budget Reconciliation Act of 1987) is repealed.

(b) ErrecTiVE DATE.—The amendments made by this section shall
apply with respect to income received for services performed in tax-
able years beginning after December 31, 1990.

SEC. 5124. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND RAILROAD

RETIREMENT TAXES ON TAXABLE GROUP-TERM LIFE INSUR-

ANCE PROVIDED TO RETIREES.

(a) SociaL Security Taxes.—Section 3102 of the Internal Reve-
nue Code of 1986 (relating to deduction of tax from wages) is
amended by adding at the end thereof the following new subsection:

“d) SpeciaL RuLE FOR CERTAIN TaxaBLE GROUP-TERM LIFE IN-
SURANCE BENEFITS.—

“1) IN GENERAL.—In the case of any payment for group-term
life insurance to which this subsection applies—

“CA) subsection (a) shall not apply,

“(B) the employer shall separately include on the state-
ment required under section 6051—

“(i) the portion of the wages which consists of pay-
ments for group-term life insurance to which this sub-
section applies, and

“ii) the amount of the tax imposed by section 3101
on such payments, and

“C) the tax imposed by section 3101 on such payments
shall be paid by the employee.

“9) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsec-
tion shall apply to any payment for group-term life insurance to
the extent—

“(A) such payment constitutes wages, and

“(B) such payment is for coverage for periods during
which an employment relationship no longer exists between
the employee and the employer.”’

(b) Ra1Lroap RETIREMENT Taxes.—Section 3202 of such Code (re-
lating to deduction of tax from compensation) is amended by adding
at the end thereof the following new subsection:

‘“¢d) SpeciaL RuLE FOrR CERTAIN TaxaBLE GROUP-TERM LIFE IN-
SURANCE BENEFITS.—
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“(1) IN GENERAL.—In the case of any payment for group-term
life insurance to which this subsection applies—
“(A) subsection (a) shall not apply,
“(B) the employer shall separately include on the state-
ment required under section 6051—

“(i) the portion of the compensation which consists of
payments for group-term life insurance to which this
subsection applies, and

“lii) the amount of the tax imposed by section 3201
on such payments, and

“C) the tax imposed by section 3201 on such payments
shall be paid by the employee.

“(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsec-
tion shall apply to any payment for group-term life insurance to
the extent—

“(A) such payment constitutes compensation, and
‘“(B) such payment is for coverage for periods during
which an employment relationship no longer exists between
the employee and the employer.”
(c) EFFecTIVE DATE.—The amendments made by this section shall
apply to coverage provided after December 31, 1990.
SEC. 5125. TIER 1 RAILROAD RETIREMENT TAX RATES EXPLICITLY DETER-
MINED BY REFERENCE TO SOCIAL SECURITY TAXES.
(a) Tax oN EmMPLOYEES.—Subsection (a) of section 3201 of the In-
ternal Revenue Code of 1986 (relating to rate of tax) is amended—

(1) by striking “following” and inserting “applicable’, and

(2) by striking “employee:” and all that follows and inserting
“employee. For purposes of the preceding sentence, the term ‘ap-
plicable percentage’ means the percentage equal to the sum of
the rates of tax in effect under subsections (a) and (b) of section
3101 for the calendar year.”

(b) Tax oN EmMpPLOYEE REPRESENTATIVES.—Paragraph (1) of sec-
tion 8211(a) of such Code (relating to rate of tax) is amended—

(1) by striking “following” ard inserting “applicable’, and

(2) by striking “representative:”’ and all that follows and in-
serting ‘representative. For purposes of the preceding sentence,
the term ‘applicable percentage’ means the percentage equal to
the sum of the rates of tax in effect under subsections (a) and
(b) of section 3101 and subsections (a) and (b) of section 3111 for
the calendar year.”

(c) Tax oN EMpPLOYERS.—Subsection (a) of section 3221 of such
Code (relating to rate of tax) is amended—

(1) by striking “following” and inserting “applicable’, and

(2) by striking “employer:” and all that follows and inserting
“employer. For purposes of the preceding sentence, the term ‘ap-
plicable percentage’ means the percentage equal to the sum of
the rates of tax in effect under subsections (a) and (b) of section
3111 for the calendar year.”

SEC. 5126. TRANSFER TO RAILROAD RETIREMENT ACCOUNT.

Subsection (cX1)(A) of section 224 of the Railroad Retirement Sol-
vency Act of 1983 (relating to section 7?2(r) revenue increase trans-
ferred to certain railroad accounts) is amended by striking ‘1990”
and inserting “1992".
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SEC. 5127. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPENDENT ENTI-
TLEMENT TO DIVORCED SPOUSE’S BENEFITS.

(a) WAIVER FOR PURPOSES OF DEDUCTIONS ON ACCOUNT OF
Worg.—Section 203(bX2) (42 U.S.C. 403(bX2)) is amended—

(1) by striking “(2) When” and all that follows through “2
years, the benefit” and inserting the following:

};‘(QXA) Except as provided in subparagraph (B), in any case in
which—

“i) any of the other persons referred to in paragraph (I1XB) is
entitled to monthly benefits as a divorced spouse under section
202(b) or (c) for any month, and

“tii) such person has been divorced for not less than 2 years,

the benefit”: an

(2) by adding at the end the following new subparagraph:

“(B) Clause (ii) of subparagraph (A) shall not apply with respect
to any divorced spouse in any case in which the individual referred
to in paragraph (1) became entitled to old-age insurance benefits
under section 202(a) before the date of the divorce.”

(b) Warver IN Case oF NoNcOVERED WORk OUTSIDE THE UNITED
StaTES.—Section 203(dX1XB) (42 U.S.C. 403(dX1XB)) is amended—

(1) by striking “(B) When” and all that follows through “2
years, the benefit” and inserting the following:

“(BXi) Except as provided in clause (1), in any case in which—

“I) a divorced spouse is entitled to monthly benefits under
section 202(b) or (c) for any month, and

“(II) such divorced spouse has been divorced for not less than
2 years,

the benefit”: and

(2) by adding at the end the following new clause:

“(ii) Subclause (ID) of clause (i) shall not apply with respect to any
divorced spouse in any case in which the individual entitled to old-
age insurance benefits referred to in subparagraph (A) became enti-
tled to such benefits before the date of the divorce.”

(c) ErrecTivE DATE.—The amendments made by this section shall
apply with respect to benefits for months after December 1990.

SEC. 5128. MODIFICATION OF THE PREEFFECTUATION REVIEW REQUIRE-
MENT APPLICABLE TO DISABILITY INSURANCE CASES.

(a) IN GENERAL.—Section 221(cX3) (42 U.S.C. 421(cX3)) is amended
to read as follows:

“(3XA) In carrying out the provisions of garagraph (2) with respect
to the review of determinations made by State agencies pursuant to
this section that individuals are under disabilities (as defined in
section 216() or 223(d)), the Secretary shall review—

“i) at least 50 percent of all such determinations made by
State agencies on applications for benefits under this title, and

“(ii) other determinations made by State agencies pursuant to
this section to the extent necessary to assure a high level of ac-
curacy in such other determinations.

“(B) In conducting reviews pursuant to subparagraph (A), the Sec-
retary shall, to the extent feasible, select for review those determina-
tions which the Secretary identifies as being the most likely to be
incorrect.

“C) Not later than April 1, 1992, and annually thereafter, the
Secretary shall submit to the Committee on Ways and Means of the
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House of Representatives and the Committee on Finance of the
Senate a written report setting forth the number of reviews conduct-
ed under subparagraph (AXii) during the preceding fiscal year and
the findings of the Secretary based on such reviews of the accuracy
of the determinations made by State agencies pursuant to this sec-
tion.”.

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to determinations made by State agencies
in fiscal years after fiscal year 1990.

SEC. 5129. RECOVERY OF OASDI OVERPAYMENTS BY MEANS OF REDUCTION
IN TAX REFUNDS.

(a) ADDITIONAL METHOD OF RECOVERY.—Section 204(aX1XA) (42
U.S.C. 404(a)X1)A)) is amended by inserting after “payments to such
overpaid person,” the following: “or shall obtain recovery by means
of reduction in tax refunds based on notice to the Secretary of the
greasury as permitted under section 3720A of title 31, United States

ode,”.

(b) RECOVERY BY MEANS OF REpuctiON IN Tax REFUNDS.—Sec-
tion 3720A of title 31, United States Code (relating to collection of
debts owed to Federal agencies) is amended—

(1) in subsection (a), by striking ‘“OASDI overpayment and’"

(2) by redesignating subsection (f) as subsection (g); and

(3) by inserting the following new subsection after subsection
(e):

“UfX(1) Subsection (a) shall apply with respect to an OASDI over-
payment made to any individual only if such individual is not cur-
rently entitled to monthly insurance benefits under title II of the
Social Security Act. ‘

“C2)A) The requirements of subsection (b) shall not be treated as
met in the case of the recovery of an OASDI overpayment from any
individual under this section unless the notification under subsec-
tion (bY1) describes the conditions under which the Secretary of
Health and Human Services is required to waive recovery of an
Zverpayment, as provided under section 204(b) of the Social Security

ct.

“(B) In any case in which an individuel files for a waiver under
section 204(b) of the Social Security Act within the 60-day period re-
ferred to in subsection (b)2), the Secretary of Health and Human
Services shall not certify to the Secretary of the Treasury that the
debt is valid under subsection (b)(}) before rendering a decision on
the waiver request under such section 204(b). In lieu of payment,
pursuant to subsection (c), to the Secretary of Health and Human
Services of the amount of any reduction under this subsection based
on an OASDI overpayment, the Secretary of the Treasury shall de-
posit such amount in the Federal Old-Age and Survivors Insurance
Trust Fund or the Federal Disability Insurance Trust Fund, which-
ever is certified to the Secretary of the Treasury as appropriate by
the Secretary of Health and Human Services.”,

(c) INTERNAL REVENUE CODE PROVISIONS.—

(1) IN GENERAL.—Subsection (d) of section 6402 of the Internal
Revenue Code of 1986 (relating to collection of debts owed to
Federal agencies) is amended—
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(A) in paragraph (1), by striking “any OASDI overpay-
ment and’; and

(B) by striking paragraph (3) and inserting the following
new paragraph:

“(3) TREATMENT OF OASDI OVERPAYMENTS.—

“(A) REQUIREMENTS.—Paragraph (1) shall apply with re-
spect to an OASDI overpayment only if the requirements of
paragraphs (1) and (2) of section 3720A(f) of title 81, United
States Code, are met with respect to such overpayment.

“(B) NOTICE; PROTECTION OF OTHER PERSONS FILING JOINT
RETURN.—

“(i) Norice.—In the case of a debt consisting of an
OASDI overpayment, if the Secretary determines upon
receipt of the notice referred to in paragraph (1) that
the refund from which the reduction described in para-
graph (1)A) would be made is based upon a joint
return, the Secretary shall—

“(I) notify each taxpayer filing such joint return
that the reduction is being made from a refund
based upon such return, and

“11) include in such notification a description of
the procedures to be followed, in the case of a joint
return, to protect the share of the refund which
may be payable to another person.

“(it) ADJUSTMENTS BASED ON PROTECTIONS GIVEN TO
OTHER TAXPAYERS ON JOINT RETURN.—If the other
person filing a joint return with the person owing the
OASDI overpayment takes appropriate action to secure
his or her proper share of the refund subject to reduc-
tion under this subsection, the Secretary shall pay such
share to such other person. The Secretary shall deduct
the amount of such payment from amounts which are
derived from subsequent reductions in refunds under
this subsection and are payable to a trust fund referred
to in subparagraph (C).

‘“(C) DEPOSIT OF AMOUNT OF REDUCTION INTO APPROPRI-
ATE TRUST FUND.—In lieu of payment, pursuant to para-
graph (1)B), .of the amount of any reduction under this sub-
section to the Secretary of Health and Human Services, the
Secretary shall deposit such amount in the Federal Old-Age
and Survivors Insurance Trust Fund or the Federal Dis-
ability Insurance Trust Fund, whichever is certified to the
Secretary as appropriate by the Secretary of Health and
Human Seruvices.

“(D) OASDI ovErPAYMENT.—For purposes of this para-
graph, the term ‘OASDI overpayment’ means any overpay-
ment of benefits made to an individual under title II of the
Social Security Act.”.

(2) PRESERVATION OF REMEDIES.—Subsection (e) of section
6402 of such Code (relating to review of reductions) is amended
in the last sentence by inserting before the period the following:
“or any such action against the Secretary of Health and
Human Services which is otherwise available with respect to re-
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coveries of overpayments of benefits under section 204 of the
Social Security Act”.
(d) EFFECTIVE DATE.—The amendments made by this section—
(1) shall take effect January 1, 1991, and
(2) shall not apply to refunds to which the amendments made
by section 2653 of the Deficit Reduction Act of 1984 (98 Stat.
1153) do not apply.

SEC. 5130. MISCELLANEOUS TECHNICAL CORRECTIONS.
(a) IN GENERAL.—

(1) AMENDMENT RELATING TO SECTION 7088 OF PUBLIC LAW
100-690.—Section 208 (42 U.S.C. 408) is amended, in the last
undesignated paragraph, by striking “section 405(cX2) of this
title” and inserting “section 205(cX2)”.

(?) AMENDMENTS RELATING TO SECTION 322 OF PUBLIC LAW
98-21.—Paragraphs (1) and (2) of section 322(b) of the Social Se-
curity Amendments of 1983 (Public Law 98-21, 97 Stat. 121) are
each amended by inserting “the first place it appears” before
“the following”.

(3) AMENDMENT RELATING TO SECTION 1011B(bX}) oF puBLIC
LAW 100-647.—Section 211(a) (42 U.S.C. 411(a)) is amended by
redesignating the second paragraph (14) as paragraph (15).

(4) AMENDMENT RELATING TO SECTION 2003(d) OF pUuBLIC LAW
100-647.—Paragraph (3) of section 3509(d) of the Internal Reve-
nue Code of 1986 (as amended by section 2003(d) of the Techni-
cal and Miscellaneous Revenue Act of 1988 (Public Law 100-
647; 102 Stat. 3598)) is further amended by striking “subsection
(dX4})” and inserting “subsection (dX3)".

(5) AMENDMENT RELATING TO SECTION 10208 OF PUBLIC LAW
101-239.—Section 209(aX?XB) (42 U.S.C. 409(aX7XB)) is amend-
ed by striking “subparagraph (B)” in the matter following
clause (ii) and inserting “clause (ii)”.

(b) EFFeCcTIVE DATES.—The amendments made by subsection (a)
shall be effective as if included in the enactment of the provision to
which it relates.
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TITLE VII—CIVIL SERVICE AND POSTAL SERVICE
PROGRAMS









352

Subtitle C—Miscellaneous

SEC. 7201. COMPUTER MATCHING OF FEDERAL BENEFITS INFORMATION

AND PRIVACY PROTECTION.

(a) SHort TiTLE.—This section may be cited as the “Computer
Matching and Privacy Protection Amendments of 1990”

(b) VERIFICATION REQUIREMENTS AMENDMENT.—(1) Subsection (p)
c;fl?ection 559%a of title 5, United States Code, is amended to read as
ollows:

“(p) VERIFICATION AND OPPORTUNITY TO CONTEST FINDINGS.—1)
In order to protect any individual whose records are used in a
matching program, no recipient agency, non-Federal agency, or
source agency may suspend, terminate, reduce, or make a final
denial of any financial assistance or payment under a Federal bene-
fit program to such individual, or take other adverse action against
such individual, as a result of information produced by such match-
ing program, until—

“(AXi) the agency has independently verified the information;
or

“Gi) the Data Integrity Board of the agency, or in the case of
a non-Federal agency the Data Integrity Board of the source
agency, determines in accordance with guidance issued by the
Director of the Office of Management and Budget that—

“I) the information is limited to identification and
amount of benefits paid by the source agency under a Fed-
eral benefit program; and

“II) there is a high degree of confidence that the infor-
mation provided to the recipient agency is accurate;

‘“(B) the individual receives a notice from the agency contain-
ing a statement of its findings and informing the individual of
the opportunity to contest such findings; and

“UCXi) the expiration of any time period established for the
program by statute or regulation for the individual to respond
to that notice; or

“Gi) in the case of a program for which no such period is es-
tablished, the end of the 30-day period beginning on the date on
which notice under subparagraph (B) is mailed or otherwise
provided to the individual.

“9) Independent verification referred to in paragraph (1) requires
investigation and confirmation of specific information relating to
an individual that is used as a basis for an adverse action against
the individual, including where applicable investigation and confir-
mation of—

“lA) the amount of any asset or income involved;

“(B) whether such individual actually has or had access to
such dsset or income for such individual’s own use, and

“/C) the period or periods when the individual actually had
such asset or income.

“(8) Notwithstanding paragraph (1), an agency may take any ap-
propriate action otherwise prohibited by such paragraph if the
agency determines that the public health or public safety may be ad-
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versely affected or significantly threatened during any notice period
required by such paragraph.”.

(2) Not later than 90 days after the date of the enactment of this
Act, the Director of the Office of Management and Budget shall
publish guidance under subsection (PX1XAXii) of section 552a of title
5, United States Code, as amended by this Act.

(c) LIMITATION ON APPLICATION OF VERIFICATION REQUIRE-
MENT.—Section 552a(pXIXAXiID) of title 5, United States Code, as
amended by section 9, shall not apply to a program referred to in
paragraph (1), (2), or (4) of section 1137(b) of the Social Security Act
(42 US.C. 1320b-?), until the earlier of—

(1) the date on which the Data Integrity Board of the Federal
agency which administers that program determines that there
is not a high degree of confidence that information provided by
that agency under Federal matching programs is accurate; or

(2) 30 days after the date of publication of guidance under
section 2(b).
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TITLE VIII—VETERANS’ PROGRAMS

TABLE OF CONTENTS

Subtitle A—Compensation, DIC, and Pension

Sec. 8001. Compensation benefits for certain incompetent veterans.
Sec. 8002. Elimination of presumption of total disability in determination of pension
for certain veterans.

Sec. 8003. Reduction in pension for certain veterans receiving Medicaid-covered nurs-
ing home care.

Sec. 8004. Ineligibility of remarried surviving spouses or married children for rein-
statement of benefits eligibility upon becoming single.

Sec. 8005. Cost-of-living increases in compensation rates.
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. 8011. Medical-care cost recovery.
. 8012. Copayment for medications. )
. 8013. Modification of health-care categories and copayments.

Subtitle C—Education and Employment

. 8021. Limitation of rehabilitation program entitlement to service-disabled veter-

ans rated at 20 percent or more.
Subtitle D—Housing and Loan Guaranty Assistance

8031. Election of claim under guaranty of manufactured home loans.
8032. Loan fee.

Subtitle E—Burial and Grave Marker Benefits

. 8041. Headstone or marker allowance.
. 8042. Plot allowance eligibility.

Subtitle F—Miscellaneous

. 8051. Use of Internal Revenue Service and Social Security Administration data

for income verification.

. 8052. Line of duty.
. 8053 Requirement for claimants to report social security numbers; use of death

information by the Department of Veterans Affairs.
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Subtitle F—Miscellaneous

SEC. 8051. USE OF INTERNAL REVENUE SERVICE AND SOCIAL SECURITY AD-
MINISTRATION DATA FOR INCOME VERIFICATION.

(a) DiscLosure oF Tax INFormaTiON.—(1) Subparagraph (D) of
section 6103(1(7) of the Internal Revenue Code of 1986 (relating to
disclosure of return information to Federal, State, and local agen-
cies administering certain programs) is amended—

(A) by striking out “and”’ at the end of clause (vi);
(B) by striking out the period at the end of clause (vii) and
inserting in lieu thereof *; and’; and
(C) by adding at the end the following:
“wiii)I) any needs-based pension provided under chapter
15 of title 38, United States Code, or under any other law
administered by the Secretary of Veterans Affairs;
“II) parents’ dependency and indemnity compensation
provided under section 415 of title 38, United States Code;
““III) health-care services furnished under section
6'1?1(a)(1)(1), 610(a)2), 610b), and 612(aX2)XB) of such title;
an
“IV) compensation paid under chapter 11 of title 38,
United States Code, at the 100 percent rate based solely on
unemployability and without regard to the fact that the
disability or disabilities are not rated as 100 percent dis-
abling under the rating schedule.
Only return information from returns with respect to net earn-
ings from self-employment and wages may be disclosed under
this paragraph for use with respect to any program described in
(.;lgaglésg’ (ii)IV). Clause (viii) shall not apply after September 30,

(2) The heading of paragraph (7) of section 6103(1) of such Code is
amended by striking out “OR THE FOOD STAMP ACT OF 1977" and in-
serting in lieu thereof “, THE FOOD STAMP ACT OF 1977, OR TITLE 38,
UNITED STATES CODE”

(b) Use oF INcomME INFORMATION FOR NEEDS-BASED PROGRAMS.—
(1) Chapter 53 of title 38, United States Code, is amended by adding
at the end the following new section:

“§3117. Use of income information from other agencies: notice and
verification

“ta) The Secretary shall notify each applicant for a benefit or
service described in subsection (c) of this section that income infor-
mation furnished by the applicant to the Secretary may be compared
with information obtainef by the Secretary from the Secretary of
Health and Human Services or the Secretary of the Treasury under
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section 6103(IX7XDXviii) of the Internal Revenue Code of 1986. The
Secretary shall periodically transmit to recipients of such benefits
and services additional notifications of such matters. :

“b) The Secretary may not, by reason of information obtained
from the Secretary of Health and Human Services or the Secretary
of the Treasury under section 6103(A)X?XDXviii) of the Internal Reve-
nue Code of 1986, terminate, deny, suspend, or reduce any benefit or
service described in subsection (c) of this section until the Secretary
takes appropriate steps to verify independently information relating
to the following:

‘(1) The amount of the asset or income involved.

“(2) Whether such individual actually has (or had) access to
such asset or income for the individual’s own use.

“(3) The period or periods when the individual actually had
such asset or income.

“(c) The benefits and services described in this subsection are the
following:

“(1) Needs-based pension benefits provided under chapter 15
of this title or under any other law administered by the Secre-
tary.

“(2) Parents’ dependency and indemnity compensation provid-
ed under section 415 of this title.

“(3) Health-care services furnished under sections 61 KaX1XID),
610(aX?2), 610(b), and 612(aX2XB) of this title.

“t4) Compensation paid under chapter 11 of this title at the
100 percent rate based solely on unemployability and without
regard to the fact that the disability or disabilities are not
rated as 100 percent disabling under the rating schedule.

“(d) In the case of compensation described in subsection (cX4) of
this section, the Secretary may independently verify or otherwise act
upon wage or self-employment information referred to in subsection
(b) of this section only if the Secretary finds that the amount and
duration of the earnings reported in that information clearly indi-
cate that the individual may no longer be qualified for a rating of
total disability.

“(e) The Secretary shall inform the individual of the findings
made by the Secretary on the basis of verified information under
subsection (b) of this section, and shall give the individual an op-
portunity to contest such findings, in the same manner as applies to
other information and findings relating to eligibility for the benefit
or service involved.

“(f) The Secretary shall pay the expenses of carrying out this sec-
tion from amounts available to the Department for the payment of
compensation and pension.

“(e) The authority of the Secretary to obtain information from the
Secretary of the Treasury or the Secretary of Health and Human
Services under section 6103(1IX?XDXviii) of the Internal Revenue
Code of 1986 expires on September 30, 1992.”.

(2) The table of sections at the beginning of such chapter is
amended by adding at the end the following new item:

“3117. Use of income information from other agencies: notice and verification.”

(c) NoticE 70 CURRENT BENEFICIARIES.—(1) The Secretary of Vet-
erans Affairs shall notify individuals who (as of the date of the en-
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actment of this Act) are applicants for or recipients of the benefits
described in subsection (c) (other than paragraph (3)) of section 3117
of title 88, United States Code (as added by subsection (b)), that
income information furnished to the Secretary by such applicants
and recipients may be compared with information obtained by the
Secretary from the Secretary of Health and Human Services or the
Secretary of the Treasury under clause (viii) of section 6103(1X7)D)
of the Internal Revenue Code of 1986 (as added by subsection (a)).

(9) Notification under paragraph (1) shall be made not later than
90 days after the date of the enactment of this Act.

(3) The Secretary of Veterans Affairs may not obtain information
from the Secretary of Health and Human Services or the Secretary
of the Treasury under section 6103()(7XDXviii) of the Internal Reve-
nue Code of 1986 (as added by subsection (a) until notification
under paragraph (1) is made.

(d) GAO Stupy.—The Comptroller General of the United States
shall conduct a study of the effectiveness of the amendments made
by this section and shall submit a report on such study to the Com-
mittees on Veterans’ Affairs and Ways and Means of the House of
Representatives and the Committees on Veterans’ Affairs and Fi-
nance of the Senate not later than January 1, 1992.

SEC. 8053. REQUIREMENT FOR CLAIMANTS TO REPORT SOCIAL SECURITY
NUMBERS; USES OF DEATH INFORMATION BY THE DEPART-
MENT OF VETERANS AFFAIRS.

(a) MANDATORY REPORTING OF SocIlaL SEcURITY NUMBERS.—Sec-
tion 3001 of title 38, United States Code, is amended by adding at
the end the following new subsection:

“(c)1) Any person who applies for or is in receipt of any compen-
sation or pension benefit under laws administered by the Secretary
shall, if requested by the Secretary, furnish the Secretary with the
social security number of such person and the social security
number of any dependent or bene[iciary on whose behalf, or based
upon whom, such person applies for or is in receipt of such benefit.
A person is not required to furnish the Secretary with a social secu-
rity number for any person to whom a social security number has
not been assigned.
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“(2) The Secretary shall deny the application of or terminate the
payment of compensation or pension to a person who fails to furnish
the Secretary with a social security number required to be furnished
pursuant to paragraph (1) of this subsection. The Secretary may
thereafter reconsider the application or reinstate payment of com-
pensation or pension, as the case may be, if such person furnishes
the Secretary with such social security number.

“(3) The costs of administering this subsection shall be paid for
from amounts available to the Department of Veterans Affairs for
the payment of compensation and pension.”.

(b) REVIEW OF DEPARTMENT OF HEALTH AND HUMAN SERVICES
DeatH INFORMATION To IDENTIFY DECEASED RECIPIENTS OF COM-
PENSATION AND PENSION BENEFITS.—(1) Chapter 53 of title 38,
United States Code, as amended by section 8051(b), is further
amended by adding at the end the following new section:

“§ 3118. Review of Department of Health and Human Services death
information

“la) The Secretary shall periodically compare Department of Vet-
erans Affairs information regarding persons to or for whom compen-
sation or pension is being paid with information in the records of
the Department of Health and Human Services relating to persons
who have died for the purposes of—

“(1) determining whether any such persons to whom compen-
sation and pension is being paid are deceased;

“(2) ensuring that such payments to or for any such persons
who are deceased are terminated in a timely manner; and

“(3) ensuring that collection of overpayments of such benefits
resulting from payments after the death of such persons is initi-
ated in a timely manner.

“(b) The Department of Health and Human Services death infor-
mation referred to in subsection (a) of this section is death informa-
tion available to the Secretary from or through the Secretary of
Health and Human Services, including death information available
to the Secretary of Health and Human Services from a State, pursu-
ant to a memorandum of understanding entered into by such Secre-
taries. Any such memorandum of understanding shall include safe-
guards to assure that information made available under it is not
used for unauthorized purposes or improperly disclosed.”.

(2) The table of sections at the beginning of such chapter, as
amended by section 8051(b), is further amended by adding at the
end the following:

“8118. Review of Department of Health and Human Services death information.”.
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TITLE X/—REVENUE PROVISIONS

SEC. 11001. SHORT TITLE; ETC.

(a) SHORT TiTLE.—This title may be cited as the “Revenue Recon-
ciliation Act of 1990

(b) AMENDMENT oF 1986 CopE.—Except as otherwise expressly pro-
vided, whenever in this title an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a section or other provision,
the reference shall be considered to be made to a section or other
prouision of the Internal Revenue Code of 1986.

(¢c) Section 15 Nor To AppLy.—Except as otherwise expressly pro-
vided in this title, no amendment made by tnis title shall be treated
as a change in a rate of tax for purposes of section 15 of the Inter-
nal Revenue Code of 1986.

(d) TaBLE oF CONTENTS.—

TITLE XI—-REVENUE PROVISIONS
Sec. 11001. Short title; etc.

Subtitle A—Individual Income Tax Provisions

PART I—PROVISIONS AFFECTING HIGH-INCOME INDIVIDUALS

Sec. 11101. Elimination of provision reducing marginal tax rate for high-income tax-
payers.

Sec. 11102. Increase in rate of individual alternative minimum tax.

Sec. 11103. Querall limitation on itemized deductions.

Sec. 11104. Phaseout of personal exemptions.

ParT II—MODIFICATIONS OF EARNED INCOME CREDIT

Sec. 11111. Modifications of earned income tax credit.

Sec. 11112. Requirement of identifying number for certain dependents.

Sec. 11113. Study of advance payments.

Sec. 11114. Program to increase public awareness.

Sec. 11115. Exclusion from income and resources zeamed income tax credit under
titles IV, XVI, and XIX of the Social Security Act.

Sec. 11116. Coordination with refund provision.

Subtitle B—Excise Taxes

Par: I—Taxes Related to Health and the Environment

Sec. 11201. Increase in excise taxes on distilled spirits, wine, and beer.
Sec. 11202. Increase in excise taxes on tobacco products.
Sec. 11203. Additional chemicals subject to tax on ozone-depleting chemicals.

Part II—User-Related Taxes

Sec. 11211. Increase and extension of highway-related taxes and trust fund.

Sec. 11212. Improvements in administration of gasoline excise tax.

Sec. 11213. Increase and extension of aviation-related taxes and trust fund; repeal of
reduction in rates.
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Sec.
o 11302. Treatment of certain nonlife reserves o life insurance companies.
c.
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. 11214. Increase in harbor maintenance tax.
- 11215, Extension of Leaking Underground Storage Tank Trust Fund taxes.

11216, Amendments to gas guzzler tax.

- 11217, Telephone excise tax modified and made ’permanent.

11218, Floor stocks tax treatment of articles in foreign trade zones.
Part III—Taxes on Luxury Items

. 11221. Taxes on luxury items.

Part IV—4-Year Extension of Hazardous Substance Superfund

. 11231. 4-year extension of Hazardous Substance Superfund.

Subtitle C—Other Revenue Increases
Part I—Insurance Provisions
SUBPART A—PROVISIONS RELATED TO POLICY ACQUISITION COSTS
11301. Capitalization of policy acquisition expenses.
11303 Treatment of life insurance reserves o insurance companies which are not
life insurance companies.
SUBPART B—TREATMENT OF SALVAGE RECOVERABLE

_ 11305. Treatment of salvage recoverable.

SUBPART C—WAIVER OF ESTIMATED TAX PENALTIES

. 11307. Waiver of estimated tax penalties.

Part II—Compliance Provisions

. 11311. Suspension of statute of limitations during proceedings to enforce certain

summonses.

. 11812. Accuracy-related penalty to apply to section 482 adjustments.
" 11313. Treatment of persons providing services.
. 11314. Application of amendments made by section 7403 of Revenue Reconcilia-

tion Act of 1989 to taxable years beginning on or before July 10, 1989.

11315. Other reporting requirements.

. 11316. Study of section 482.

. 11317. 10-year period of limitation on collection after assessment.

" 11318. Return requirement where cash received in trade or business.
" 11319. 5-year extension of Internal Revenue Service user fees.

Part 1II—Corporate Provisions

. 11321. Recognition of gain by distributing corporation in certain section 355

transactions.

11329 Modifications to regulations issued under section 305(c).
" 11323 Modifications to section 1060.
- 11324. Modification to corporation equity reduction limitations on net operating

loss carrybacks.

. 11395. Issuance of debt or stock in satisfaction of indebtedness.

Part IV—Employment Tax Provisions

 11331. Increase in dollar limitation on amount of wages subject to hospital in-

surance tax.

_ 11339. Coverage of certain State and local employees under social security.
. 11333. Extension of FUTA surtax.
. 11334. Deposits of payroll taxes.

Part V—Miscellaneous Provisions

. 11341. Increase in rate of interest payable on large corporate underpayments.
. 11342. Denial of deduction for unnecessary cosmetic surgery.

. 11843. Special rules where grantor of trust is a foreign person.
_ 11344. Treatment of contributions of appreciated property under mininmum tax.

Subtitle D—1-Year Extension of Certain Expiring Tax Provisions

. 11401. Allocation of research and experimental expenditures.
. 11402. Research credit.
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. 11403. Employer-provided educational assistance.

. 11404. Group legal services plans.

. 11405. Targeted jobs credit.

. 11406. Energy investment credit for solar and geothermal property.
. 11407. Lew-tncome housing credit.

. 11408. Qu:alified mortgage bonds.

. 11409. Qualified small issue bonds.

. 11410. Heulth insurance costs of self-employed individuals.

. 11411. Expenses for drugs for rare conditions.

Subtitle E—Energy Incentives

FART I—MobiFicaTiONS OF ExisTING CREDITS

. 11501 Extension and modification of credit for producing fuel from nonconven-

tional source.

. 11502. Credit for small producers of ethanol; modification of alcokol fuels credit.

PART II—ENHANCED OrL RECOVERY CREDIT

. 11511. Tax credit for enhanced oil recovery.

PART I1I—MODIFICATIONS OF PERCENTAGE DEPLETION

11521. Percentage depletion permitted after transfer of proven property.
17522, Net income limitation on percentage depletion increased from 50 percent
to 100 percent of property net income for oil and gas properties.
11523. Increase in percentage depletion allowance for marginal production.
PART IV—MiNiMuM Tax TREATMENT

11531. Special energy deduction for minimum tax.
Subtitle F—Small Business Incentives

PART I—TREATMENT OF ESTATE TAX FREEZES
11601. Repeal of section 2036(c).
11602. Special valuation rules.
PART II—DisABLED Access CREDIT
11611. Credit for cost of providing access for disabled individuals.

PART III—OTHER PROVISIONS
11621. Review of impact of regulations on small business.
11622. Graphic presentation of major categories of Federal outlays and income.
Subtitle G—Tax Technical Corrections

11700. Coordination with other subtitles.

11701. Amendments related to Revenue Reconciliation Act of 1989.

11702. .?mendments related to Technical and Miscellaneous Revenue Act of
988.

11703. Miscellaneous amendments.

11704. Miscellaneous clerical changes.

Subtitle H—Repeal of Expired or Obsolete Provisions

PART I—REPEAL OF ExPIRED OR OBSOLETE PROVISIONS
SUBPART A—GENERAL PROVISIONS

. 11801. Repeal of expired or obsolete provisions.
. 11802. Miscellaneous provisions.

SUBPART B—MODIFICATIONS TO SPECIFIC PROVISIONS

. 11811. Elimination of expired provisions in section 172.

. 11812. Elimination of obsolete provisions in section 167,

. 11813. Elimination of expired or obsolete investment tax credit provisions.
. 11814. Elimination of obsolete provisions in section 243(b).

. 11815. Elimination of expired provisions in percentage depletion.

. 11816. Elimination of expired provisions in section 29.
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SUBPART C—EFFECTIVE DATE

Sec. 11821. Effective date.

Sec
Sec

ParT II—PROVISIONS RELATING TO STUDIES

. 11881. Extension of date for filing reports on certain studies.
. 11832. Repeal of certain studies.

Sec. 11833. Modifications to stul%v of Americans working abroad.

Sec. 11834. Increase in thresho

Sec

for joint committee reports on refunds and credits.

SvBTiTLE I—PUBLIC DEBT LIMIT
. 11901. Increase in public debt limit.
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PART IV—EMPLOYMENT TAX PROVISIONS

SEC. 11331. INCREASE IN DOLLAR LIMITATION ON AMOUNT OF WAGES SUB-
JECT TO HOSPITAL INSURANCE TAX.

(a) HospitaL INSURANCE Tax.—

(1) IN GENERAL.—Paragraph (1) of section 3121(a) is amend-
ed—

(A) by striking ‘‘contribution and benefit base (as deter-
mined under section 230 of the Social Security Act)” each
place it appears and inserting “applicable contribution base
(as determined under subsection (x))”, and

(B) by striking “such contribution and benefit base” and
inserting “such applicable contribution base”.

(2) APPLICABLE CONTRIBUTION BASE.—Section 3121 is amend-
ed by adding at the end thereof the following new subsection:

“(x) AppLicABLE CONTRIBUTION BASE.—For purposes of this chap-
ter—

“(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—For
purposes of the taxes imposed by sections 3101(a) and 3111(a),
the applicable contribution base for any calendar year is the
contribution and benefit base determined under section 230 of
the Social Security Act for such calendar year.

“(2) HospITAL INSURANCE.—For purposes of the taxes imposed
by section 3101(b) and 2111(b), the applicable contribution base

w—
“CtA) $125,000 for calendar year 1991, and
‘“(B) for any calendar year after 1991, the applicable con-
tribution base for the preceding year adjusted in the same
manner as is used in adjusting the contribution and benefit
base under sect