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PREFACE

This 5 volume compilation contains historical documents pertaining to P.L. 101-508,
the Omnibus Budget Reconciliation Act of 1990. The book contains congressional
debates, a chronological compilation of documents pertinent to the legislative history
of the public law and listings of relevant reference materials.

Pertinent documents include:
o
o
o
o

Committee reports
Differing versions of key bills
The Public Law
Legislative history

The books are prepared by the Office of Legislation and Congressional Affairs and are
designed to serve as helpful resource tools for those charged with interpreting laws
administered by the Social Security Administration.
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101ST

CONGRESS

2D SESSION

[Report No. 101-899, Part I]
To make miscellaneous and technical amendments to the Social Security Act.

IN TI[E HOUSE OF REPRESENTATIVES
OCTOBER 15, 1990

Mr. ROSTENXOWSKI rntroduced the following bill; which was referred jointly to
the Committees on Ways and Means and Energy and Commerce
OCTOBER 18, 1990

Reported from the Committee on Ways and Means with an amendment and
ordered to be printed
[Strike out all after the enacting clause and insert the part printed in italic)
IFor text of introduced bill, see copy of bill as introduced on October 15, 1990)

A BILL
To make miscellaneous and technical amendments to the Social
Security Act.
1

Be it enacted by the Senate and Howse of Representa-

2

tives of the United States of America in Congress assembled,

2

TITLE I—HUMAN RESO URCE
AMENDMENTS

2

3 SEC. 1001. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF

4

SOCIAL SECUPJTYACT.

(a) SHORT TITLE.—Thi3 title may be cited as the

5

6 "Human Resource Amendments of i99O'
(b) TABLE OF CONTENTS.—

7

Sec. 1001. Short title; table of contents; amendment of Social Security Act.

Subtitle A—Child Support Enforcement
Sec. 1011. Extension of iRS intercept for non-A FD C families.
Sec. 1012. Extension of Commission on inter8ta€e Child Support
Sec. 1013. Texas child 8upport enforcement uxiiver.
Subtitle B—Unemployment Compen8a€ion

Sec. 1021. 'Reed Act" provisions made permanent.
Sec. 1022. Pn,hibition again3t collateral estoppel.

Subtitle C—Supplemental Security income

Sec. 1031. Exclusion fmm inconw and resources of victim,' compen3aton payments.

Sec. 1032. Attainment of age 65 not to sere as ba8is for tennination of eligibility
under sectzon 1619(b).

Sec. 1033. Exclusion fmm income of impairment-related work expenses.
Sec. 1034. Trea€ment of riyalties and honoraria as earned income.
Sec. 1035. Certain State relocation assistance excluded fmm SSi income and reSources.

Sec. 1036. Evaluation of child's dtsability by pediatrician or other qualified specialist.

Sec. 1037. Reimhur8ement for vocaional reluthilitaLion serinces furnished during
certain month.9 of nonpayment of supplemental 8ecurlty income
benefits.

Sec. 1038. Extension of period of presumptive eligibility for benefits.
Sec. 1039. Continuing dtsability or blindness reviews not required more than once
annually.

Subtitle D—Aid to Families With Dependent Children
Sec. 1041. Optional monthly reporting and retrospective budgeting.
Sec. 1042. Children receiving foster care maintenance payments or adaption assistance payments not trea€ed as member of family unit for purposes
of determining eligibility for, or amount of, AFDC benefit.

Sec. 1043. Elimination of term "legal guardian '
Sec.

1044. Reporting of child abuse and neglect.
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Sec.

1045. Diaclo8ure of information about AFDC applicants and recipients au-

thorized for purpo.es directly connected to State foster care and
adoption aasl8talwe progrlzm3.

Sec. 1046. Rep&riaion.
Sec. 1047. Technical amendments to National Commission on (Thildren.
Sec. 1048. Extension of prohibition again3t implementation of pripo8ed regulaLions
on emergency o4si8tance and AFDC special needs.
Sec. 1049. Amendments to Minnesota Family Inve8tment Plan demon3tratknz.

Subtitle E—Child Welfare and Foster Care
Sec. 1051. Accounting for admini.,trative costs.
Sec. 1052. Section 427 triennial reviews.
Sec. 1053. Extension of services under the independent living program.
1

2 as

(c) AMENDMENT OF SOCIAL SECURITY Ac'T.—Except

otherwise expressly provrided, wherever in this title an

3 amendment

or repeal i expressed in terms of an amendment

4 to, or repeal of, a section or other provision, the reference
5 shall be com9idered to be made to a section or other provision

6 of the Social Security Act.
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Subtitle C—Supplemental Security
Income

12

13

14

SEC.

1031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS' COMPENSATION PA YMENTS.

15

16
17

(a) EXCLUSION FROM INCOME.—Section 1612(b) (42

U.S.C. 1382a(b)) i amended—
(1)

18
19
20

21

by striking "and" at the end of paragraph

(15);

(2) by striking the period at the end of paragraph
(16) and inserting "; and"; and

22

(3) by ad4ing at the end the following:

23

"(17) any amount received from a fund estab-

24

lihed by a State to aid victims of crime. ".
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(1) EXCLUSION FROM RES0URCES.—Section 1613(a)

1

2

(42 U.S.C. 1382b(a)) i. amended.—

3

(1) fry strikin9 "and" at the end of paraqraph (7);

4

(2) by striking the period at the end of paraqraph

5

(8)

and inserting "; and' and

6

(3) by adding at the end the following:

7

"(9)(A) any amount received from a fund estabby a State to aid victims of crime, to the extent

8

li$hed

9

that the recipient demonstrates that such amount was

10

paid as compen8ation for expenses incurred or losses

11

suffered

a a result of a crime; and

12

"(B) any amount received from a fund described

13

in subparaqraph (A) that i$ not excluded by reason of

14

subparagraph (A) and i$ unexpended, for the 9-month

15

period beginning after the month in which received. "

16

(c) VICTIMS COMPENSATION AWARD NOT REQUIRED

17

TO

BE ACCEPTED AS CONDITION OF RECEIVING BENE-

18 FITS.—Section 1631 (a) (42 U.S.C. 1383 (a)) i. amended by
19 adding at the end the following:

20

"(9) Benefits under thi$ title shall not be denied to any

21 individual solely by reason of the refu$al of the individual to

22 accept an amount offered as compen8ation for a crime of
23 which the individual was a victim. "
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(d) EFFECTIVE DATE.—The amendments made by thi.s

1

2 section

shall take effect for months beginning 6 or more

3 months after the date of the enactment of thi.s Act.

4

SEC. 1032. ATTAINMENT OF A GE 65 NOT TO SERVE AS BASIS FOR

5

TERMINATION OF ELIGIBILITY UNDER SECTION

6

1619(b).

IN GENERAL.—Section 1619(b) (42 U.S.C.

(a)

7

8 1392h(b)) i3 amended by striking "under aIfe 65 "

(b) EFFECTIVE DATE.—The amendments made by

9

10 subsection (a) shall apply with respect to benefits payable for
11 months

beginning 6 or more months after the date of the en-

12 actment of this Act.
13

SEC. 1033. EXCLUSION FROM INCOME OF IMPAIRMENT-RELA TED

14

WORK EXPENSES.

(a)

15
16

U. S.

IN GENERAL.—Section 1 612(b) (4) (B) (ii)

(42

C. 1382a(b)(4)(B)(ii)) i3 amended by striking "(for

17 purposes

of determining the amount of his or her benefits

18 under thi.s title and of determining his or her eligibility for
19 such benefits for consecutive months of eligibility after the

20 initial month of such eligibility) '
21

(1) EFFECTIVE DATE.—The amendment made by sub-

22 section

(a) shall apply to benefits payable for calendar

23 month3 beginning after the date of the enactment of this Act.
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1

SEC.

1034. TREATMENT OF ROYALTIES AND HONORARIA AS

2

EARNED INCOME.

3

(a)

IN GENERAL—Section 1612(a) (42 U.S.C.

4 1382a(a)) is amended—
(1) in paragraph (1)—

5
6

(A) by striking "and" at the end of subparagraph (C); and

7

(B) by adding at the end the following:

8

9

"(E) any royalty earned from self-employment in

10

a

11

with any publication of the work of the individual, and

12

that

13

services

14

(2)

trade or bu8iness, or by an individual in connection

portion of any honorarium which is received for
rendered; and ' and

in paragraph (2)(F), by in8erting "not de-

15

scribed in paragraph (1)(E)" before the period.

16

(1) EFFECTIVE DATE.—The amendments made by thi3

17 section

shall apply with respect to benefits for calendar

18 month3

beginning 17 or more months after the date of the

19 enactment of this Act.

20

SEC.

1035.

CERTAIN STATE RELOCATION ASSISTANCE EX-

21

22
23

CLUDED FROM SSI INCOME AND RESOURCES.

(a) EXCLUSION FROM INCOME.—Section

1612(b) (42

U.S.C. 1382a(b)), as amended by section 1031(a) of this

24 Act, is amended—
25
26

(1)

(16);
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by striking "and" at the end of paraqraph

16

(2)

1

by striking the period at the end of paragraph

(17) and inserting a semicolon; and

2

(3)

3

by inserting after paragraph (17) the follow-

ing:

4
5

"(18) relocation assistance provided by a State or

6

local government to such individual (or such spouse),

7

comparable to assistance provided under title II of the

8

Uniform lelocation Assistance and Real Property Ac-

9

quiitions Policies Act of 1970 which is subject to the

10

treatment required by section 216 of such Act. ".

11

(b) EXCLUSION FROM RES0uRCES.—Section 1613(a)

12

(42 U.S. C. 1382b(a)), as amended by section 1031(b) of this

13 Act,

i amended—

14

(1)

by striking "and" at the end of paragraph (7);

15

(2)

by striking the period at the end of paragraph

16

(8) and inserting a semicolon; and

17

(3) by inserting after paragraph (8) the following:

18

"(9) relocation assistance provided by a State or

19

local government to such individual (or such spouse),

20

comparable

21

Uniform Relocation Assistance and Real Property Ac-

22

quiitions Policies Act of 1970 which i subject to the

23

treatment required by section 216 of such Act. ".

24

(c) EFFECTIVE DATE.—The amendments made by this

to assistance provided under title II of the

25 section shall apply to benefits payable for months beginning 6

•I{R 5828 RH
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1

or more calendar months after the date of the enactment of

2 this Act.
3

SEC.

1036. EVALUATION OF CHILD'S DISABILITY BY PEDIA TRI-

4

ClAN OR OTHER QUALIFIED SPECIALIST.

(a)

5

iN GENERAL.—Section 1614(a)(3) (42 U.S.C.

6 1382c(a)(3)) i$ amended by adding at the end the following:
"(H) in making any determination under this title with

7

8 respect

to the disability of a child who has not attained the

9 age of 18 years, the Secretary shall make reasonable efforts
10 to

ensure that a qualified pediatrician or other individual
specializes in a field of medicine appropriate to the dis-

11

who

12

ability of the child (as determined by the Secretary) evalu-

13

ates the child. ".

14

(b)

15 section

EFFECTIVE DATE.—The amendment made by sub-

(a) shall apply to determinations made 6 or more

16 months after the date of the enactment of this Act.
17

SEC.

1037. REIMBURSEMENT FOR VOCATIONAL REHABILITA -

18

TION SER VICES FURNISHED DURING CERTAIN

19

MONTHS OF NONPA YMENT OF SUPPLEMENTAL

20

SECURITY INCOME BENEFITS.

21

(a)

IN GENERAL.—Section 1615 (42 U.S.C. 1382d)

22 is amended by adding at the end the following:
23

"(e) The Secretary may reimburse the State agency de-

24 scribed in subsection (d) for the costs described therein in25 curred in the provision of rehabilitation services—
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"(1) for any month for which an individual re-

1

ceived—

2
3

"(A) benefits under section 1611;

4

"(B) assistance pursuant to section 1619(b);
or

5

"(C) a federally administered State supple-

6
7

mentary payment under section 1616; and

8

"(2) for any month before the 13th consecutive

9

month for which an individual, for a reason other than
cessation

10

of disability or blindness, was ineligible for—

11

"(A) benefits under section 1611;

12

"(B) federally administered State supple-

13

mentary payments under any aqreement entered

14

into under section 1 616(a);

15

"(C) benefits under section 1619; and

16

"(D) federally administered State supple-

17

mentary payments under any aqreement entered

18

into under section 212(b) of Public Law 93—66. ".

19

(b)EFFECTIVE DATE.—The amendment made by sub-

the date of the enactment of
20 section (a) shall take effect on
Act and shall apply to claims for reimbursement pending
21 this

22 on or after such date.
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1

SEC.

1038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBIL-

2

ITY FOR BENEFITS.

3

(a) ZN GENERAL.—Sectjon 1631 (a) (4) (B) (42 U.S.C.

4 1383(a)(4)(B)) is amended by striking
"3" and in8erting
5

"6".

6

(h) EFFECTIVE DATE.—The amendment made by sub-

7

section (a) shall take effect on the date of the enactment of

8 thisAct.

9

SEC.

1039. CONTINUING DISABILITY OR BLINDNESS REVIEWS

10
11

12

NOT REQUIRED MORE THAN ONCE ANNUALLY.

(a) ZN GENERAL—Section 1619 (42 U. S.C.

is

amended—

13

(1) by redesignating subsection (c) a subsection

14

(d); and

15

(2)

16

1382h)

"(c)

by inserting after subsection (b) the following:

Subsection (a)(2) and sectiQn 1631(j)(2)(14) shall

17

not be construed, singly or jointly, to require more than 1

18

determination

19

continuing

during any 12-month period with respect to the

disability or blindness of an individual. ".

20

(b)

21

1631(j)(2)(A)

22

serting

23

1st place such term

24

CONFORMING
(42 U.S.C.

1383 (j)

AMENDMENT.—Section
(2) (A)) is amended by in-

"(other than subsection (c) thereof)" after "1619" the

appears.

(c) EFFECTIVE DATE.—The amendments made
by

25 subsections (a) and (b) shall take effect
on the date of the
26

enactment

of this Act.
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14 TITLE Il—A MENDMENTS
RELA TING
15
TO OLD-AGE, SURVIVORS,
AND
16
DISABILITY INSURANCE
17 SEC. 2000. TABLE OF CONTENTS.
Table of conten(.
Continua€ ion of diability benefie.s
during appeal.
Repeal of special disability standard for widow8 and
widowers.
2003. Depende,wj requirement
applicable to a child adapted

Sec. 2001.
Sec. 2002.
Sec.

ou.9e.

Sec. 2004.
Sec. 2005.
Sec. 2006.
Sec. 2007.
Sec. 2008.
Sec. 2009.
Sec. 2010.

by a sUrviv-zflg

Entitlement to benefie. of deemed spou.e and legal
spouse.
Repreentatjoe payee reforms.
Fees for repreaentaIjon of clairnan(.g in adminitra.gj
proceedings.
Notice requiremene.g.

Applicability of adminitra.gj re8 judicala; related notice
requirements.
Telephone access to the

Social Security Admini8trat ion.
Vocational rehabilitation demonstration projece.&
Exemption for certain alien3, receiving
amne8ty under the Immigration
and Nalionality Act, from proecution for
misreporting of earnings or m.use of social security account numbers
or social securi.
ty card.s.
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Sec.

2012. Reduction of amounL of wages needed to earn a year of coverage applicable in determining special minimum primary in3urance
amount.

Sec. 2013. Elimination of eligibility for retroactive benefiL for certain individual$
eligible for reduced ben4its.
Sec. 2014. (Thatying of earnings of corporaLe director8.
Sec. 2015. Collection of employee social security and nzilroad retirement taxes on
taxable group-term life in3urance prtvided to retirees.
Sec. 2016. Consolidaiion of old methods of computing przmary in3urance amounts.
Sec. 2017. Suspension of d&pendent'8 ben4its when the worker i.i in an extended
period of eligibility.

Sec. 2018. Tier 1 railroad retirement tax roLes explicitly determined fry reference
to social 8ecurLy taxes.

Sec. 2019. Tran3fer to railroad retirement account.
Sec. 2020. Waiver of 2-year waiting period for independent entitlement to divorced
spouse's beri4its.
Sec. 2021. Modification of the preeffectuaLvm review requirement applicable to dii.
ability in3urance cases.
Sec. 2022. Adjustments in exempt amount for purposes of the retirement test.

Sec. 2023. Earnings in years after attaining age 69 disregarded for purposes of
ben4it recomputation except to compensate for years of zero earnings.

Sec. 2024. Miscellaneous technical correction3.
1

SEC.

2001. CONTINUATION OF DISABILITY BENEFITS DURING
APPEAL

2
3

Subsection (g) of section 223 of the Social Security Act

4 (42 U.S. C. 423(g)) i$ amended—
(1)

5

in paragraph (1)(i), by inserting "or" after

by striking "pending, or (iii) June

6

"hearing, ", and

7

1991. " and inserting "pending. "; and
(2) by striking paragraph (3).

8

9 SEC. 2002. REPEAL OF SPECIAL DISABILITY STANDARD FOR
WIDOWS AND WIDOWERS.

10
11

(a) iN GENERAL.—Section 223(d) (2) of the Social Se-

12 curity Act (42 U.S.C. 423(d) (2)) i3 amended—
(1)

13

14

in su&paragraph (A), by striking "(except a

widow, surviving divorced wife, widower, or surviving
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1

divorced

2

(f))'

husband for purposes of section 202 (e) or

3

(2) by striking subparagraph (B); and

4

(3) by redesignating subparagraph (C) a sub-

5

paragraph (B).

6

(b) CONFORMING AMENDMENTS.

7

(1) The third sentence of section 216(i) (1) of such

8

Act (42 U.s. C. 416(i) (1)) i3 amended by striking

9

"(2)(C)" and inserting "(2)(B) '

10

(2) Section 223(f)(1)(B) of such

11

423(f)(1)(B)) is amended to read a follows:

12

"(B) the individual i3 now able to engage in

13

substantial gainful activity; or' '

14

(3)

15

Section 223(f)(2) (4) (ii) of such Act (42

U.&C. 423(f) (2) (A)(ii)) i.s amended to read as follows:

16
17

18
19

Act (42 U.S.C.

"(ii)
engage

the

individual

i

now able

to

in sub$tantial gainful activity, or".

(4) Section 223(f)(3) of 8uch Act (42 U.&C.
423(f)(3)) i amended by striking 'eherefore-.--" and

20

all that follows and in8erting "therefore the individual

21

i able to eifligage in $ub$tantial gainful activity; or".

22

(5) Section 223(f) of such Ace i further amended,

23

in the mailer following paragph (4), by $triking "(or

24

gainful activity in the case of a widows $urviving di-
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wife, widower, or surviving divorced husband)'

1

vorced

2

each

3

(c) TRANSITIONAL RULES RELATING TO MEDICAID

place it appears.

4 AND MEDICARE ELIGIBILITY.—
(1) DETERMINATION OF MEDICAID ELIGIBIL-

5

1634(d)

6

ITY.—SeCtiOn

7

1383c(d)) i amended—

of such

Act

(42

U.s.c.

(A) hy redesignating paragraph3 (1) and (2)

8

a. subparagraph3 (A) and (B), respectzvely,

9
10

(B) by striking "(d) If any person—" and

11

inserting "(d)(1) This subsection applies with re-

12

spect

to any person who—";
(C) in subparagraph (A) (a3 redesignated),

13

14

by striking

15

through

16

then

"as required" and all that

follows

"but not entitled" and inserting 'being

not entitled '
(D) in subparagraph (B) (a3 redesignated),

17

striking the comma at the end and inserting a

18

fry

19

period; and

20

(E) by striking "such person shall" and all

21

that follows and inserting the following new para-

22

graph:

23

"(2) For purposes of title XIX, each person with respect

24 to whom this subsection applies—
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1

"(A) shall be deemed to be a recipient of supple-

2

mental security income benefits under this title if such

3

person

4

month in which such person began to receive a benefit

5

described

received such a benefit for the month before the

in paragraph (1)(A), and

6

"(B) shall be deemed to be a recipient of State

7

supplementary payments of the type referred to in sec-

8

tion 1616(a) of this Act (or payments of the type de-

9

scribed in section 212(a) of Public Law 93-66) which
paid by the Secretary under an agreement referred

10

are

11

to

12

Public Law 93-66) if such person received such a pay-

13

ment

14

person

15

graph (1)(A),

in such section 1 616(a) (or in section 212(b) of

for the month before the month in which such
began to receive a benefit described in para-

16 for so long as such person (i) would be eligible for such sup17 plemental security income benefits, or such State supplemen-

18 tary payments, in the absence of benefits described in para19 graph

(1)(A), and (ii) is not entitled to hospital insurance

20 benefits under part A of title XVIII. "
21

(2) INCLUSION OF MONTHS OF SSI ELIGIBILITY

22

WITHIN 5-MONTH DISABILITY WAITING PERIOD AND

23

24-MONTH MEDICARE WAITING PERIOD.—

36
1

(A) WIDow'S BENEFITS BASED ON DIS-

2

ABILITY.—Section 202(e) (5) of the Social Secu-

3

rity Act (42 U.S.C. 402 (e) (5)) i3 amended—

(B), by striking

(i) in sufrparagraph

4
5

"(i)" and "(ii)" and inserting "(1)" and

6

"(ii)", respectively;

7

(ii) by redesignating sufrparagraphs (A)

8

and (B) a.s clau8es (i) and (ii), respectively;

9

(iii) by inserting "(A)" after "(5)"; and

10

(iv) by adding at the end the following
new su1iparagraph:

11

12

"(B) For purposes of paragraph (1)(F)(i), each month

13 in the period commencing with the first month for which such

14 widow or surviving divorced wife i first eligible for supple15 mental

security income benefits under title XVJ, or State

16 supplementary
17

payments of the type referred to in section

1616(a) (or payments of the type described in section 212(a)

18 of Public Law 93—66) which are paid by the Secretary under

19 an aireement referred to in section 1616(a) (or in section

20 212(b) of Public Law 93—66), shall be included as one of the
21 months of such waiting period for which the requirements of

22 subparagraph (A) have been met. ".

(B) WIDOWER'S BENEFITS BASED ON DIS-

23

of such Act (42

24

ABILITY.—SectiOn 202 (f) (6)

25

U.S.C. 402 (f) (6)) i amended—
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1

(i) in subparagraph (B), by striking

2

"(i)" and "(ii)" and inserting "(1)" and

3

"(ll)'

4

respectively;

(ii) by redesignating su1Yparaqraph3 (A)

5

and

(B) as clauses (i) and (ii), respectively;

6

(iii) by inserting "(A)" after "(6)' and

7

(iv) by adding at the end

8

the following

new subparagraph:

9

"(B) For purposes of paragraph (1)(F)(i), each month

10 in the period commencing with the first month for which such
11

widxnver

or surviving divorced husband i3 first eligible for

12 supplemental

security income benefits under title XVJ, or

13 State supplementary payments of the type referred to in sec14 tion 1 616(a) (or payments of the type described in section

15 212(a) of Public Law 93—66) which are paid fry the Secre16 tary under an agreement referred to in section 1616(a) (or in
17 section

18 one

212(b) of Public Law 93—66), shall be included

a

of the months of such waiting period for which the re-

19 quirements of sufrparagraph (A) have been met. "
20

(C)

MEDICARE

21

226(e)(1)

22

amended—

BENEFITS.—Section

of such Act (42 U.S.C. 426(e)(1)) is

23

(i) fry redesignating sufrparagraphs (A)

24

and (B) a. clauses (i) and (ii), respectively;
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(ii) by inserting "(A)" after "(e)(1)";

1

and

2

(iii) by adding at the end the following

3

new subparagraph:

4

"(B) For purposes of subsection (b)(2)(A)(iii), each

5

6 month in the period commencing with the first month for
7 which an individual is first eligible for supplemental security
8 income

benefits under title XVI, or State supplementary

9 payments of the type referred to in section 1616(a) of this Act
10 (or payments of the type described in section 212(a) of Public
11

Law 93—66) which are paid by the Secretary under an

12 agreement referred to in section 1 616(a) (or in section 212(b)
13 of

Public Law 93—66), shall be included as one of the 24

14 months for which such individual must have been entitled to
15 widow 's or widower's insurance benefits on the basis of dis-

16 ability in order to become entitled to hospital insurance bene17 fits on that basis. ".
18

(d) DEEMED DISABILITY FOR PURPOSES OF ENTI-

19 TLEMENT TO WIDOW'S AND

WIDOWER'S INSURANCE

20 BENEFITS FOR WIDOWS AND

WIDOWERS ON SSI

21 ROLLS.—
(1)

22

WIDOW'S INSURANCE BENEFITS.—Section

of such Act (42 U.S.C. 402(e)) is amended by

23

202(e)

24

adding at the end the following new paragraph:

•IIR
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"(9) An indivithial shall be deemed to be under

1

2

a di-

ability for purposes of paragraph (1)(B)(ii) if such individ-

3 ual

i eligible for supplemental security income benefits

4 under title XVI, or State supplementary payments of the
5 type referred to in section 1616(a) (or payments of the type

6 described in section 212(a) of Public Law 93—66) which are

7 paid by the Secretary under an agreement referred to in sec8 tion 1 616(a) (or in section 212(b) of Public Law 93—66), for

9 the month for which all requirements of paragraph (1) for
10 entitlement to benefits under this subsection (other than being
11 under

a disability) are met. '
(2)

12

WIDOWER'S INSURANCE BENEFIT5.—Sec-

13

tion 202(f) of such Act (42 U.S. C. 402(f)) is amended

14

by adding at the end the following new paragraph:

15

"(9) An individual shall be deemed to be under a dis-

16 ability for purposes of paragraph (1)(B)(ii) if such individ17 ual

i eligible for supplemental security income benefits

18 under

title XVI, or State supplementary payments of the

19 type referred to in section 1616(a) (or payments of the type

20 described in section 212(a) of Public Law 93—66) which are
21 paid by the Secretary under an aqreement referred to in such

22 section 1 616(a) (or in section 212(b) of Public Law 93—66),
23 for the month for which all requirements of paragraph (1) for
24 entitlement to benefits under this subsection (other than being

25 under a disability) are met. ".
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1

(e) EFFECTIVE DATE. —

(1) iN GENERAL.—The amendments made by

2

section (other than paragraphs (1) and (2)(C) of

3

this

4

subsection (c)) shall apply with respect to monthly in-

5

surance

6

which application3 are filed on or after January 1,

7

1991, or are pending on such date. The amendments

8

made

9

medical assistance provided after December 1990. The

benefits for months after December 1990 for

by subsection (c)(1) shall apply with respect to

made by subsection (c)(2)(C) shall apply

10

amendments

11

with respect to item3 and services furnished after De-

12

cember 1990.

13

(2) APPLICATION REQUIREMENTS FOR CERTAIN

14

INDIVIDUALS ON BENEFIT ROLLS.—in

15

any individual who—

the case of

16

(A) is entitled to disability insurance bene-

17

fits under section 223 of the Social Security Act

18

for December 1990 or is eligible for supplemental

19

security income benefits under title XV1 of such

20

Act, or State supplementary payments of the type

21

referred to in section 1 616(a) of such Act (or pay-

22

ments

23

Public Law 93-66) which are paid by the Secre-

24

tary under an agreement referred to in such sec-
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1

(ion

2

93-66), for January 1991,

l616(a) (or in section 212(b) of Public Law

3

(B) applied for widow 's or widower's in3ur-

4

ance benefits under subsection (e) or (f) of section

5

202 of the Social Security Act during 1990, and

6

(C) i not entitled to such benefits under

7

such subsection (e) or (f) for any month on the

8

ba.8i3

9

tion of disability under section 223(d) (2) (B) of

of such application by reason of the defini-

10

the

11

before

12

would have been so entitled for such month on the

13

bath of such application if the amendments made

14

by

15

such application,

Social Security Act (as in effect immediately
the date of the enactment of this Act), and

this section had been applied with respect

to

16

for purposes of determining such individual's entitle-

17

ment to such benefits under subsection (e) or (f) of
sec-

18

tion

19

December

20

(1)(tJ)(i) of such subsection shall be deemed to have

21

been met.

•HR
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2003. DEPENDENCY REQUIREMENTS APPLICABLE TO A

SEC.

CHILD ADOPTED BY A SURVIVING SPOUSE.

2

(a) IN GENERAL.—SeCtiOn 216(e) of the Social Secu-

3

4 rity Act (42 U.S.C. 416(e)) is amended in the second sen5 tence—

(1)

6

by striking "at the time of such individual's

living in 8uch individual's hou.sehold" and in-

7

death

8

8erting "either living with or receiving at least one-half

9

of his support from such individual at the time of such
individual's death "; and

10

(2)

11

by striking "; except" and all that follows and

12

inserting a period.

13

(b) EFFECTIVE DATE.—The amendments made by thi3

14 8ection shall apply with respect to benefits payable for months
15 after

December 1990, but only on the ba.si of applicatioms

16 filed after December 31, 1990.
17

SEC.

2004. ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE
AND LEGAL SPOUSE.

18
19

(a) CONTINUED ENTITLEMENT OF DEEMED SPOUSE

20 DESPITE ENTITLEMENT OF LEGAL SPOUSE.—Section
21 216(h)(1) of the Social Security Act (42 U.S.C. 416(h) (1))
22 is amended—
(1)

23

in subparagraph (A)—

24

(A) by in3erting "(i)" after "(h)(1)(A) "; and

25

(B) fry striking
second

26
•HR
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"If such courts" in

sentence and imserting the following:

the
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1

"(ii) If 8UCh courts " and

2

(2) in subparagraph (B)—.

3

(A)

4

(B) by 8trlking "The prothions of the pre-

by inserting "(i)" after "(B) '

5

ceding

6

.sertzng the following:

7

"(ii) The provisions of clause (i) "

8

(C) by 8trlking "(i) if another" in the 8econd

9

8entence and all that follow8 through "or (ii) "

10

(D) by 8trlking "The entitlement" in the

third 8entence and inserting the following.

11

12

8entence" in the 8econd 8entence and in-

"(iii) The entitlement";

13

(E) by 8trlking "8ub8ection (b),(c), (e), (f),

14

or (g)" in the third 8entence and inserting "8ub-

15

8ection

(b) or (c)",

16

(F) by 8trlking "wife, widow, husband, or

17

widower" the fir8t place it appears in the third

18

8entence

19

(G) by 8trlking "(i) in which" in the third

20

sentence

21

8uch

22

.such

and all that follow8 through "in which

applicant entered" and inserting "in which
per8o'n enter8 '

(H) by striking "For purpo8e8" in the fourth

23

24
25

and inserting "wife or husband";

8entence

"(iv)

and inserting the following:

For purpoe '
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and

1

2

(1)

3

8enteflCe

4

tively.

5

by striking "(i)" and "(ii)"in the fourth

and inserting "(I)" and "(II) '

respec-

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF

6 INvALID MARRIAGE.—SectiOn 216(h)(1)(B)(i) of such Act
7

(as amended by subsection (a)) i further amended—
(1)

8

9

by striking "where under subsection (1),

(c),

(f), or (g) such applicant i3 not the wife, widow, hu3or widower of swch individual" and inserting

10

band,

11

"where under subsection (1)), (c), (d),

12

applicant is not the wife, divorced wife, widow, surviv-

13

ing divorced wife, hw9band, divorced hw9band, widow-

14

er,

or surviving divorced hw9band of such individual";
(2)

15

16

(f), or (g) such

by striking "and such applicant" and all that

follows through "files the application, ",
(3)

17

hy striking "subsections (b),

(c),

(f), and (g)"

18

and inserting "subsections (b), (c), (d), (f), and (g) ",

19

and

(4) hy adding at the end the following new sen-

20

"Notwithstanding the preceding sentence, in the

21

tences:

22

case

23

preceding sentence a wife, widow, hu3band, or widower

24

of

25

deemed

•IIR

of any person who would be deemed under the

the insured individual, such marriage shall not be
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to be a valid marriage unless the applicant and
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insured individual were living in the same hou3e-

1

the

2

hold at the time of the death of the insured individual

3

or (if the insured individual i3 living) at the time the

4

applicant files the application. A marriaqe that

5

deemed

6

ing sentence shall continue to be deemed a valid mar-

7

riaqe if the insured individual and the person entitled

8

to

9

vidual are no longer living in the same hou3ehoW at

10

the

11

(c)

12

UNDER

13 such

i3

to be a valid marriaqe by reason of the preced-

benefits as the wife or hu3band of the insured mdi-

time of the death of such insured individual. ".
TREATMENT OF MULTIPLE

ENTITLEMENTS

THE FAMILY MAXIMUM.—Sectjon 203(a)(3) of

Act (42 U. S. C. 403 (a) (3)) i amended by adding after

14 subparagraph (C) the following new subparagraph:
15

"(D) in any case in which—

"(i) two or more individuals are entitled

16

to

17

monthly benefits for the same month as a spouse under

18

subsection

19

spouse

(b) or (c) of section 202, or as a surviving

under subsection (e), (f), or (g) of section 202,

"(ii) at least one of such individuals i3 entitled by

20

of subparagraph (A) (ii) or (B) of section

21

reason

22

216(h) (1), and

23

"(iii) such entitlements are based on the wages

24

and self-employment income of the same insured mdi-

25

vidual,
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1

the

benefit of the entitled individual whose entitlement is
on a valid marriage (as determined without regard to

2 based

3 sufrparagraphs

(A)(ii) and (B) of section 216(h) (1)) to such

4 insured individual shall, for such month and all months
5 thereafter,

be determined without regard to thi3 subsection,

6 and the benefits of all other individuals who are entitled, for

7 such month or any month thereafter, to monthly benefits
8 under

section 202 based on the wages and self-employment

9 income of such insured individual shall be determined as if
10 such entitled individual were not entitled to benefits for such
11

month.".

12

(d) CONFORMING AMENDMENT.—SectiOn 203 (a) (6) of

13 such

Act (42 U.S.C. 403(a)(6)) ii amended by inserting

14
15

"(3)(D),"after "(3)(C),".
(e) EFFECTIVE DATE.—-

(1) IN GENERAL.—The amendments

16

section shall apply with respect to benefits for

17

this

18

months after December 1990.

(2)

19

made by

TERMINATED

BENEFICIARIES AND

DI-

DEEMED SpOUSES.—In the case of individ-

20

VORCED

21

uals whose benefits under title II of the

22

ty

23

216(/i)(1)(B) of such Act before January 1, 1991, or

24

who

25

any month after December 1990 as a divorced spouse

Act

have

been

terminated

Social Securunder

section

would be entitled to benefits under such title for
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1

or surviving divorced

2

amendments

3

made

4

benefits for which application is filed with the Secre-

5

tary of Health and Human Services after December

6

31, 1990.

7

8

spouse solely by rea3on of the

made by this section, the amendments

by this section shall apply only with respect to

SEC. 2005. REPRESENTATIVE PA YEE REFORMS.

(a)

IMPROVEMENTS

IN

THE

REPRESENTATIVE

9 PAYEE SELECTION AND RECRUITMENT PROCESS.—

10
11

(1) AUTHORITY FOR CERTIFICATION OF PAYMENTS TO REPRESENTATIVE PAYEES.—

12

(A)

13

Social

14

amended

15

16

TITLE 11.—Section 205 (j) (1) of the
Security Act (42

U.S.C.

405(j)) is

to read a follows:

"REPRESENTATIVE PAYEES

"(j)(1) If the Secretary determines that the interest of

17 any individual under this title would be served thereby, certi18 fication

of payment of such individual

benefit under this

19 title may be made, regardless of the legal competency or in-

20 competency of the individual, either for direct payment to the
21 individual,

or for his or her ve and benefit, to another mdi-

22 vidual or organization with respect to whom the requirements
23 of paragraph (2) have been met (hereinafter in this subsection

24 referred to a. the individual

'representative payee'). If the

25 Secretary or a court of competent jurisdiction determines that
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1

a

representative payee has müused any individual's benefit

2 paid
3 or

to such representative payee pursuant to thi.s subsection

section 1 631 (a) (2), the Secretary shall promptly revoke

4 certification for payment of benefits to such representative
5 payee pursuant to this subsection and certify payment to an

6 alternative representative payee or to the individual. ".
(B) TITLE XVI,—

7

(i)

8

1 631 (a) (2) (A)

9

10

1383(a)

11

lows:

12
13

14

GENERAL.—Section

IN

of such Act

(42

U.S.C.

(2) (A)) is amended to read as fol-

"(2) PERSONS TO WHOM PAYMENTS MAY BE
MADE.—

"(A) AUTHORITY TO MAKE PAYMENTS.—

15

"(i) PAYMENTS TO ELIGIBLE INDIVID-

16

UALS.—Payments of the benefit of any individual

17

may be made to any such individual or to the eli-

18

gible spouse (if any) of such individual or partly

19

to each.

20

"('ii)

PAYMENTS

TO

REPRESENTATIVE

a determination by the Secre-

21

PAYEES.—UpOn

22

tary that the interest of such individual would be

23

served

24

eligible

25

1 611(e)

26

gardless of the legal competency or incompetency

thereby, or in the case of any individual or
spouse

referred

to

in

section

(3) (A), such payments shall be made, re-

49
1

of the individual or eligible spouse, to another in-

2

dividual who, or to a qualified organization (a3

3

defined

4

ested in or concerned with th welfare of such in-

5

dividual and with respect to whom the require-

6

ments of subparagraph (B) have been met (in this

7

paragraph referred to a such individual's 'repre-

8

sentative

9

divridual or eligible spouse.

in subparagraph (D)(ii)) which, is inter-

payee') for the use and benefit of the in-

10

"(iii) MISUSE OF PAYMENT5._Jf the Sec-

11

retary or a court of competent jurisdiction deter-

12

mines that the representative payee of ün individ-

13

ual or eligible spouse hays misused any benefits

14

which have been paid to the representative payee

15

pursuant to subclause (I) or section 205 (j) (1), the

16

Secretary

17

benefits

18

this

19

benefits

20

an

21

ual or eligible spouse. ".

22

(ii)

shall promptly terminate payment of

to the representative payee pursuant to

subparagraph, and provide for payment of
to the individual or eligible spouse or to

alternative representative payee of the individ-

CONFORMING

AMENDMENTS.—

23

Section

24

U.S.C. 1383(a) (2) (C)) is amended—
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of such Act

(42

50
(1)

1

in clause

(i),

by striking "a

individual or

2

person

olher than

3

spouse

entitled to such payment" and

4

in3erting "representative payee of an

5

individua' or spouse ";

the

6

(II) in clauses (ii), (iii), and (iv),

7

by striking "other person to whom such

8

payment i. made" each place it appears

9

and in3erting "representative payee ";
and

10

(III) in clause (v)—

11

(aa)

12

by striking "person re-

13

ceiving payments on behalf of an-

14

other" and inserting "representa-

15

tive payee "; and
(bb)

16

by striking "person re-

such payments" and in-

17

ceiving

18

serting "representative payee ".
(2) PROCEDURE FOR SELECTING REPRESENTA-

19

20

TIVE PAYEES.—

(A) IN GENERAL.—

21

(i)

22
23

such

24

to
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1

"(2)(A) Any certification made under paragraph (1) for

2 payment
3

of benefits to an individual's representative payee

shall be made on the ba3ii of—

"(i) an investigation by the Secretary of the

4

to serve as representative payee, which shall be

5

person

6

conducted in advance of such certification and shall, to

7

the extent practicable, include a face-to-face interview

8

with the person to serve as representative payee, and

"(ii) adequate evidence that such certification

9

i.fi

10

in the interest of such individual (as determined by the

11

Secretary in regulations).

12

"(B)(i) As part of the investigation referred to in sub-

13 paragraph (A)(i), the Secretary shall—

"(1)

14

require the person being investigated to

15

submit documented proof of the identity of such person,

16

unless

17

submitted

18

title or title XVI,

number (or employer identification number),

"(III) determine whether such person has been

21

22

with an application for benefits under this

"(II) verify such person's social security account

19

20

information establishing such identity has been

convicted of a violation of section 208 or 1632, and

23

"(IV) determine whether certification of payment

24

of benefits to such person has been revoked pursuant to

25

this subsection or payment of benefits to such person
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pur3uant

1

has

2

1 631

3

paid a benefits under thi3 title or title XVJ.

4

"(ii) The Secretary 3hali e3tabll3h and maintain 2 cen-

been

terminated

to

3ectiOn

(a) (2) (A) (ii) (ii) by reason .of mi3use of funds

5 tralized file3, which 3hall be updated periodically and which

6 shall be in a form which render3 them readily retrievable by
7 each servicing office of the Social Security Admini3tration.
8 Such files shall consi3t of—
9

"(1) a li3t of the names and 3oclal 3ecunty ac-

10

count number3 (or employer identification number3) of

11

all per3on.s with re3pect to whom certification of pay-

12

ment

13

1,

14

whom

15

after such date pur3uant to 3ection 1631(a)(2), by

16

reason

17

title or title XVJ, and

of benefits has been revoked on or after January

1991, pursuant to thLi 3ub3ection, or with re3pect to

payment of benefits ha been terminated on or

of mi3use of funds paid a benefit3 under thi3

18

"(ii) a li3t of the name3 and social security ac-

19

count number3 (or employer identification numbers) of

20

all persons who have been convicted of a violation of

21

section

22

"(IJ)(i) Benefits of an individual may not be certified

208, 1107(a), 1128B, or 1632.

23 for payment to any other person pursuant to this subsection

24 if—
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"(1) 3uch person has previou3ly been convicted as

1

2

described

in subparagraph (B)(i)(III),

3

"(II) except as provided in clause (ii), certifica-

4

(ion of payment of benefits to such person under this

S

subsection has previously been revoked as described in

6

subparciejraph (B)(i)(IV), or payment of benefits to

7

such person pursuant to section 1631(a)(2)(A)(ii) has

8

previously

9

1 631(a) (2) (B) (ii) (I) (dd), or

been terminated a described in

"(III) except as provided in clau3e

10

section

(iii), such

is a creditor of such individual who provides

11

person

12

such

13

ation.

14

"(ii) The Secretary shall prescribe regulations under

15 which

individual with goods or servrices for consider-

the Secretary may grant exemptions to any person

16 from the provision3 of clau3e (i)(II) on a case-by-case basis if
17

such

exemption is in the best interest of the individual whose

18 benefits would be paid to such person pursuant to thu subsec19 tion.

"(iii) Clau3e (i)(III) shall not apply with respect to any

20

21 person

who is a creditor referred to therein if such creditor

22i8—
23

24

"(1) a relative of such individual if such relative
resides
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"(II) a legal guardian or legal represent alive of

1

such individual,

2

3

"(III) a facility thai is licensed or certified as a

4

care facility under the law of a State or a political

5

subdivj8ion of a State,

6

"('IV,) a person who 3 an administrator, owner,

7

or employee of a facility referred to in subclause (III)

8

if such individual resides in such facility, and the cer-

9

tification of payment to such facility or such person is

only after good faith efforts have been made by

10

made

11

the

12

ist ration to locate an alternative representative payee to

13

whom

14

best

local servicing office of the Social Security Admin-

such certification of payment would serve the

interests of such individual, or

15

"(V) an individual who i3 determined by the Sec-

16

retary, on the basis of written findings and under pro-

17

cedures

18

tion, to be acceptable to serve as a representative payee.

19

"(iv) The procedures referred to in clause (iii)(V) shall

which the Secretary shall prescribe by regula-

20 require the individual who will serve as representative payee
21

to

establish, to the satisfaction of the Secretary, that—
"(1) such individual poses no risk to the benefici-

22
23

ary,
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"(ii)

1

the financial relationship of such individual

the beneficiary poses no substantial conflict of inter-

2

to

3

est,

4

and

"(lii) no other more suitable representative payee

5

can be found.

6

"(D)(i) Subject to clau8e (ii), if the Secretary makes a

7 determination described in the first sentence of paragraph (1)
8 with respect to any individual's benefit and determines that

9 direct payment of the benefit to the individual would cause
10 substantial harm to the individual, the Secretary may defer
11

(in the case of initial entitlement) or su8pend (in the case of

12 existing
13

entitlement) direct payment of such benefit to the

individual, until such time a. the selection of a representative

14 payee i3 made pursuant to this subsection.

15

"(ii)(l) Except a, provided in subclau8e (ii), any defer-

16 ral or su8pension of direct payment of a benefit pursuant to
17 clau8e

18

(i) shall be for a period of not more than 1 month.

"(ii) Subclau8e (1) shall not apply in any case in

19 which the individual is, as of the date of the Secretary's de-

20 termination, legally incompetent or under the aqe of 15.
21

"(iii) Payment pursuant to this subsection of any bene-

22 fits which are deferred or su8pended pending the selection of
23 a representative payee shall be made to the individual or the

24 representative payee a a single sum or over such period of
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1

time as the Secretary determines i3 in the best interest of the

2

individual entitled to such benefits.

"(E)(i) Any individual who i.s di.ssati4ied with a deter-

3

4 mination by the Secretary to certify payment of such individ5 ual

benefit to a representative payee under paragraph (1) or

6 with the designation of a particular per;on to serve as repre7

sent ative payee shall be entitled to a hearing by the Secretary

8 to

the same extent as i.s provided in subsection (h), and

to

9 judicial review of the Secretary final deci..sion as i.s provid10 ed in subsection (g).
11

12

"(ii) in advance of the certification of payment of an
individual's benefit to a representative payee under para(1), the Secretary shall provide written notice of the

13 graph

initial determination to certify such payment.

14 Secretary

15 Such notice shall be provided to such individual, except that,

16

if such individual—

17

"(i) i.s under the age of 15,

18

"(ii)

19

18, or

"(iii)

20
21

£s an unemancipated minor under the age of

£s legally incompetent,

then such notice shall be provided solely to the legal guardian

22 or legal representative of such individual.
23

"(iii,) Any such notice shall be clearly written in lan-

24 guage that i3 easily understandable to the reader, shall iden25 tify the person to be designated as such individual's repre-
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1

sent ative

2

under clawe (i) of such individual or such individual

3 guardian

payee, and shall explain to the reader the right
or legal representative_

4
5

legal

"(1) to appeal a determination that a representative payee is necessary for such individual,

6

"(Ii) to appeal the designation of a particular

7

person to serve as the representative payee of such in-

8

dividual, and

9

10

"(lii) to review the evidence upon which such
designation

is based and submit additional evidence. ".

11

(ii)

12

1631(a)(2)(B)

13

1383(a)(2)(B)) is amended to read as fol-

14

lows:

15

16

"(B)

SELECTION

TITLE

of such

OF

XVI.—Section
Act

(42

U.S.C.

REPRESENTATIVE

PAYEES.—

17

"(i) BASIS FOR SELECTION.—Any provi-

18

sion made under subparagraph (A) for payment of

19

benefits to the representative payee of

20

ual or eligible spouse shall be made on the ba.is

21

of_

an individ-

22

"(1) an investigation by the Secretary

23

of the person to serve as representative payee,

24

which shall be conducted before such pay-

25

ment,
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elude

2

person; and

with

interview

a fwe-to-face

1

the

3

"(ii) adequate evidence that such pay-

4

ment is in the interest of the individual or

5

eligible spowe (as determined by the Secre-

6

tary in regulations).

7

"(ij)

8

ELEMENTS

OF

THE

iN VEST1 GA-

T1ON.—

"(1) iN GENERAL.—As part of the in-

9

referred to in ckzwe (i)(i),

10

vestigation

11

Secretary shall—

the

12

"(aa) require the person being in-

13

vestigated to submit documented proof of

14

the

15

mation establishing such identity was

16

submitted with an application for bene-

17

fits under title ii or this title;

identity of such person, unless in for-

"(bb) verify the social security ac-

18

number (or employer identifica-

19

count

20

tion number) of such person;
"(cc)

21

determine

whether

such

22

person has been convicted of a violation

23

of section 208 or 1632; and
"(dcl)

24

determine whether payment

of benefits to such person has been ter-

25
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pursuant

1

minated

2

(A)(ii)(ll), and whether certification of

3

payment of benefits to such person has

4

been revoked pursuant to section 205(j),

5

by

6

benefits under title Ii or this title.

7

"(ii)

to

subparagraph

reason of misuse of funds paid a

MAINTENANCE OF RECORDS.—

8

The

9

2 centralized files, each of which shall be up-

Secretary shall establish and maintain

10

dated

11

form which makes such files readily retrieva-

12

ble

13

curity Administration, containing—

periodically and which shall be in a

by each servicing office of the Social Se-

14

"(aa) a list of

the names and

15

social security account numbers (or em-

16

ployer identification numbers) of all

17

persons

18

of benefits ha.9 been terminated

19

after January 1, 1991, pursuant to sub-

20

paragraph (A)(ii)(ll), or with respect to

21

whom certification of payment of bene-

22

fits ha3 been revoked on or after such

23

date

24

reason

25

fits under title ii or this title; and
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a

1

lüt of the names and

2

social security account numbers (or em-

3

plo yer identification numbers) of all

4

person.s who have been convicted of a

5

violation

6

1128B, or 1632.

of

8ection

1107(a),

208,

7

"(iii) DIsQuALIFIcATI0Ns.—Benefits of an

8

individual may not be paid to any other person

9

pursuant to suhparqraph (A) (ii) if—
"(1) such person ha3 previou3ly been

10

convicted as desc'ribed in clau3e (ii) (I) (cc);

11

12

"(II) except as provided in clau3e (iv),

13

payment of benefits to such person pursuant

14

to

15

terminated as described in clau3e (ii) (I) (dd),

16

or certification of payment of benefits to such

17

person

under section 215(j) has previou3ly

18

been

revoked

19

215(j) (2) (B) (i) (I V); or

suhparaqraph (A)(ii) has previou3ly been

as

described

in

section

"(III) except as provided in clau3e (v),

20
21

such

person is a creditor of the individual

22

who

provides the individual with goods or

23

services for consideration.

24

"(iv)

REGULATORY

EXEMPTIONS.—The

Secretary shall prescribe regulations under which

25

sHE

5828 RH

61

Secretary may grant an exemption from

1

the

2

clause (iii) (I I) to

3

basi3 if 8uch exemption would

4

est of the individual or eligible spouse whose bene-

5

fits under thi3 title would be paid to such person

6

pur8uant to subparaqraph (A)(ii).

7

any person on a case-by-case
be in the best inter-

"(v) EXEMPTiONS FOR CERTAiN CREDJ-

8

TORS.—

9

"(1) IN GENE RAL.—Clause (iii) (III)

10

8hall not apply to any person who i3 a credi-

11

tor of the individual if the creditor is—

12

"(aa) a relative of the individual if

13

such

relative resides in the household of

14

8uch

individual,

15

"(bb) a legal guardian or legal rep-

16

resentative of the individual,

17

"(cc)

a facility that i3 licen3ed or

18

certified as a care facility under the law

19

of a State or a political subdivision of a

20

State,

21

"(dd) a person who is an admini3-

22

trator, owner, or employee of a facility

23

referred

24

ual resides in the facility, and the pay-

25

ment
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1

facility or the person i made only after

2

good

3

local servicing office of the Social Secu-

4

rity Administration to locate an alterna-

5

tive

6

payment of such benefits would serve

7

the best interests of the individual; or

faith efforts have been made by the

representative payee to whom the

"(ee)

8

an individual who is deter-

9

mined by the Secretary, on the basis of

10

written findings and under procedures

11

which the Secretary shall prescribe by

12

regulation, to be acceptable to serve as a

13

representative payee.

14

"(ii)

PROCEDURES APPLICABLE TO

15

EXEMPTION OF CERTAIN CREDITORS BY

16

SECRETARY

17

ferred

18

the

individual who will serve as representa-

19

tive

payee to establish, to the satisfaction of

20

the

Secretary, that—

OF HHS.—The procedures re-

to in subclause (I)(ee) shall require

"(aa) such individual poses no risk

21
to

22

the beneficiary;
"(hb)

23

24

such

25

no
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"(cc) no other more suitable repre-

1

sentative payee can be found.

2

"(vi) DEFERRAL OF PA YMENTS IN CERTAIN

3

4

CASES.—

5

"(1) IN GENERAL.—Subject to sub-

6

clause (II), if the Secretary makes a deter-

7

mination

8

(A)(ii)(I) with respect to any indivi4ual 's

9

benefit and determines that direct payment of

described

in

su1iparaqraph

benefit to the individual would cause sub-

10

the

11

stantial harm to the individual, the Secre-

12

tary may defer (in the case of initial entitle-

13

ment) or suspend (in the case of existing en-

14

title rnent) direct payment of such benefit to

15

the

16

tion of a representative payee i3 made pursu-

17

ant to this sulparwjraph.

individual, until such time as the selec-

"(II)

18

MAXIMUM DEFERRAL PERIOD.—

19

"(aa) IN GENERAL.—Except as

20

provided in 8ubdivtsion (bb), any defer-

21

ral or suspen3ion of direct payment of a

22

benefit

23

be

24

month.
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for a period of not more than 1
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"(bb) EXCEPTIONS.—Subdivi.sion

1

shcll not ap'ply in any case in

2

(aa)

3

which the individual or eligible spouse

4

i.s, a of the date of the Secretary's de-

5

termination,

6

under the aqe 15 years.

legally

or

incompetent

7

"(vii) RESUMPTION OF PAYMENTS.—Pay-

8

ment pursuant to thi..s su&paragraph of any bene-

9

fits which are deferred or su3pended pending the

10

selection

11

made-

of a

representative payee shall be

"(1) to the representative payee upon

12

such selection; and

13

"(II) a.: a single payment, or over

14

such

a the Secretary determines is in the

15

period

16

best interest9

17

such benefits.

18

"(viii) ADMINISTRATIVE AND JUDICIAL

of the individual entitled

to

RE VIE W.—

19

"(1)

20

IN GENERAL.—Any individual

i, dissatisfied with a determination fry

21

who

22

the

23

pay such individual

24

to

25

tion
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1

sentative payee of the individual, shall be en-

2

titled to a hearing by the Secretary, and to

3

judicial review of the Secretary 's final deci-

4

sion,

5

subsection (c).

to the same extent a i3 provided in

6

"(II) NOTICE TO PRECEDE FIRST

7

PAYMENT TO REPRESENTATIVE PAYEE.—

8

Before the first payment of an individual's

9

benefit to a representative payee under sub-

10

paragraph (A)(ii), the Secretary shall pro-

11

vide written notice of the Secretary 's initial

12

determination to so make the payment. Such

13

notice shall be provided to—

14

"(aa) the legal guardian or legal

15

representative of the individual, if the

16

individual has not attained the aie of

17

15 years, is an unemancipated minor

18

who has not attained the age of 18

19

years, or is legally incompetent; or

20

"(bb) the individual, in any other

21

case.

22

"(III) CONTENTS OF NOTICE.—Any

23

notice referred to in subclause (II) shall be

24

clearly written in language that is easily un-

25

derstandable to the reader,
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identify the
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1

person selected to be the representative payee

2

of

the individval, and explain to the reader

3

the

right under subclause (1) of the individ-

4

ual or the legal guardian or legal representa-

5

live of the individual—

6

"(aa) to appeal a determination

7

that a representative payee is necessary

8

for the individual,

9

"(hb) to appeal the selection of a

10

particular person to be the representa-

11

tive payee of the individual, and
"('cc)

12

to review the evidence upon

13

which the selection is based and submit

14

additional evidence. ".

(B) REPORT ON FEASIBILITY OF OBTAIN-

15

READY ACCESS TO CERTAIN CRIMINAL

16

ING

17

FRAUD

18

the

19

tary of Health and Human Services, in comiulta-

20

tion

21

States

22

study the feasibility of establishing and maintain-

23

ing a current li.st, which would be readily avail-

24

able

25

ist ration for ve in investigatiomi undertaken pur-
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and the Secretary of the Treasury, shall

to local offices of the Social Security Admin-

67
1

suant to section 205 (j) (2) or 1631 (a) (2) (B) of the

2

Social Security Act, of the names and social se-

3

curity account numbers of individuaLs who have

4

been convicted of a violation of section 495 of title

5

18,

6

and Human Seri,ices shall, not later than July 1,

7

1991, submit the results of such study, together

8

with any recommendations, to the Committee on

9

Ways and Means of the House of Representatives

United States Code. The Secretary of Health

10

and the Committee on Finance of the Senate.

11

(3) PROVISION FOR COMPENSATION OF QUALI-

12

FlED ORGANIZATIONS SERVING AS REPRESENTATIVE

13

PAYEES.—

(A) iN GENERAL.—

14
15

(i) TITLE 11.—Section 205(j) of such

16

Act (42 U.S.C. 405(j)) i3 amended by redes-

17

ignating

18

and

19

lowing new paragraph.

20

paragraph (4) as paragraph

(5),

by inserting after paragraph (3) the fol-

"(4)(A) A qualified organization may collect from an

21 individual a monthly fee for expenses (including overhead)

22 incurred by such organization in providing services per23 formed as such individual's representative payee pursuant to

24 this subsection if such fee does not exceed the lesser of—
25

"(i) 10 percent of the monthly benefit involved, or
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"(ii) $25.00 per nw'nth.

1

2 An!,'

agreement providing for a fee in excess of the amount

3 permitted

under this subparaqraph shall be void and shall be

4 treated a misuse by such onjanization of such individual's
5 benefits.

"(B) For purposes of thi3 paragraph, the term 'qualified

6

7 organization' means any cornmunity-baed nonprofit social
8 service agency which i3 bondd or licensed in each State in

it serves a a representative payee and which, in ac-

9 which

10 cordance with any applicable regulations of the Secretary—

"(i) regularly provides services as the representa-

11

this subsection or section

12

tive

payee, pursuant

13

1 631

(a) (2), concurrentlz to 5 or more individuaLs, and

to

14

"(ii) demonstrates to the satisfaction of the Secre-

15

tary that such agency i.s not otherwise a creditor of any

16

such

17

"(C) Any qualified organization which knowingly

individual.

18 charges or collects, directly or indirectly, any fee in excess of
19 the

maximum fee prescribed under suiparagraph (A) or

20 makes any agreement, directly or indirectly, to charge or col21 lect any fee in excess of such maximum fee, shall be fined in

22 accordance with title 18, United States Code, or imprisoned
23 not more than 6 month3, or

24
25

7th.

"(D) This paragraph shall cease to be effective on Janu-

aryl,1994.".
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(ii) TITLE xvi.—Section 1 631(a) (2) of

1

2

such

3

ed—

4

Act (42 U.S.C. 1383(a) (2)) i3

amend-

(1) fry redesignating subparagraph

5

(D) as subparagraph (E);

(II) by moving subparagraph (C)

6

4 ems to the right; and

7

(III) by inserting after subpara-

8

9

graph (C) the following:
"(D) LIMITATION ON FEES OF QUALIFIED

10
11

GANIZATIONS

12

PAYEES.—

13

SERVING

AS

OR-

REPRESENTATIVE

"(i) MAXIMUM FEES.—A qualified organi-

14

zation

15

fee

16

such

17

as

18

ant to subparagraph (A)(ii)

19

exceed

20

may collect from an individual a monthly

for expenses (including overhead) incurred by
organization in providing services performed

such individual's representative payee pursu-

if the fee does not

the lesser of—
"(1) 10 percent of the monthly benefit

21

involved, or

"(II) $25.00 per month.

22
23

Any agreement providing for a fee in excess of the

24

amount permitted under this clause shall be void
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1

and shall be treated as mi.suse by the organization

2

of the individual's benefits under thi.s title.

"(ii)

3

QUALIFIED

ORGANIZATION

DE-

4

FINED.—For purposes of this subparagraph, the

5

term

6

nit y-based

7

which—

'qualified oiqanization' means any commusocial

nonprofit

service

agency

8

"W i3 bonded or licen,ed in each State

9

in which the agency serves as a representative

10

payee; and

"(ii)

11

in accordance with any applicable

regulations of the Secretary—

12

"('aa)

13

regularly provides services

a representative payee pursuant to

14

as

15

sufrpararaph

16

205) 4) concurrently to 5 or more in-

17

dividual.s; and

(A)(ii)

or

section

18

"(bb) demonstrates to the satisfac-

19

tion of the Secretary that such person i3

20

not

21

dividual.

otherwise a creditor of any such in-

22

"(iii) PROIIIBITION; PENALTY.—Any quali-

23

fied organization which knowingly charges or col-

24

lects,

25

the
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1

makes

any agreement, directly or indirectly,

2

charge

or collect any fee in excess of such maxi-

3

mum

4

18, United States Code, or imprisoned not more

5

than 6 months, or both.

fee, shall be fined in accordance with title

"(iv)

6

to

TERMINATION.—ThiS

subparagraph

shall cease to be effective on January 1, 1994. ".

7

(B) STUDIES AND REPORTS.—

8

9

(i)

REPORT

BY

SECRETARY

OF

10

HEALTH AND HUMAN SERVICES.—Not later

11

than

12

Health and Human Services shall transmit

13

a

14

Means

15

the

16

tiny forth the number and types of qualified

17

organizations which have served as represent-

18

ative payees and have collected fees for such

19

service

20

subparaçiraph (A), and

21

January

1,

1993, the Secretary of

report to the Committee on Ways and

of the Hou8e of Representatives and

Committee on Finance of the Senate set-

pursuant to any amendment made by

(ii) REPORT BY COMPTROLLER GEN-

22

ERAL.—Not

later than July 1, 1992, the

23

Comptroller

General of the United States

24

shall conduct a study of the advantages and

25

disadvantaqes of allowing qualified organiza-
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serving as representative payees to

1

tions

2

charge fees

3

made

4

mit a report to the Committee on Ways and

5

Means

6

the Committee on Finance of the Senate set-

7

tiny forth the results of such study.

9

SCREENING

to

the amendments

by subparagraph (A) and shall trans-

of the House of Representatives and

(4 STUDY

8

pursuant

OF

RELATING

TO

INDIVIDUALS

FEASIBILITY OF
WITH

CRIMINAL

soon as practicable after the date of the

10

RECORDS.—As

11

enactment

12

Human Services shall conduct a study of the feasibili-

13

ty of determining the type of representative payee ap-

14

plicant most likely to have a felony or misdemeanor

15

conviction,

the suitability of individuals with prior

16

convictions

to serve as representative payees, and the

17

circumstances under which such applicants could be al-

18

lowed

19

shall transmit the results of such study to the Commit-

20

tee

21

tives

22

later than July 1, 1992.

23

of this Act, the Secretary of Health and

to serve as representative payees. The Secretary

on Ways and Means of the House of Representaand the Committee on Finance of the Senate not

(5) EFFECTIVE DATES.—

24

(A) USE AND SELECTION OF REPRESENTA-

25

TIVE PAYEES.—T/ie amendments made by para-
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(1) and (2) shall take effect January 1,

1

graph3

2

1991, and shall apply only with respect to—

(i) certifications of payment of benefits

3

4

under title II of the Social Security Act

5

representative

6

date; and

to

payees made on or after such

7

(ii) prvi.sionB for payment of benefits

8

under title XVI of such Act to representative

9

payees made on or after such date.
(B) COMPENSATION OF REPRESENTATIVE

10

made by paraqraph

11

PAYEES.—The amendments

12

(3)

13

tary of Health and Human Services shall pre-

14

scribe

15

such

16

shall take effect July 1, 1991, and the Secre-

initial regulations necessary to carry out

amendments not later than such date.

(b) IMPROVEMENTS IN RECORDKEEPING AND A UDIT-

17 ING REQUIREMENTS.—

18
19

(1) IMPROVED ACCESS TO CERTAIN INFORMA-

TION.—

(A) IN GENERAL.—Section 205 (j) (3) of

20
21

the

Social Security Act i3 amended—

22

(i) by

23

(ii) by redesignating 8ubpar%rraphs

striking subparaqraph (B);

(D), and (E) a subparaqraphs (B),

24

(C),

25

(C), and (D), respectively;
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(iii) in 8ubparaqraph (D) (as so redes-

1

by striking "(A), (B), (C), and

2

ignated),

3

'
(D)" and in3ertiig "(A), (B), and (C) and

4

(iv) by a4ding at the end the following
new su1iparaqraph3:

5
6

"(E) The Secretary shall maintain a centralized file,

7 which shall be updated periodically and which shall be in a
8 form which will be readily retrievable fry each servicing office
9 of the Social Security Administration, of—

10

"(i) the address and the social security account

(or employer identification number) of each

11

number

12

representative payee who is receiving benefit payments

13

pursuant to this subsection or section 1 631 (a) (2), and

14

"(ii) the address and social security account

15

number of each individual for whom each representa-

16

tive payee is reported to be providing services as repre-

17

sentative

18

1 631(a)

19

"(F) Each servicing office of the Administration shall

payee pursuant to this subsection or section

(2).

20 maintain a list, which shall be updated periodically, of public
21 agencies and community-based nonprofit social service agen-

22 cies which are qualified to serve as representative payees pur23 suant to this subsection or section 1 631 (a) (2) and which are

24 located in the area served by such servicing office. ".
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(B) EFFECTIVE DATE.—The amendments

1

2

made by subparaijrap/i (A)

3

ber

4

Human Services shall take such action3 as are

5

necessary

6

tion 205(j) (3) (E) of the Social Security Act (as

7

amended by subparagraph (A) of this paragraph)

8

are

9

(2) STUDY RELATING TO MORE STRINGENT

shall take effect Octo-

1, 1992, and the Secretary of Health and

to ensure that the requirements of sec-

sati4ied as of such date.

10

OVERSIGHT

11

PAYEES.—

OF

HIGH-RISK

REPRESENTATIVE

(A) IN GENERAL.—As soon as practicable

12

the date of the enactment of this Act, the

13

after

14

Secretary

15

conduct

16

accounting system for high-risk representative

17

payees

than i3 otherwise generally provided under

18

section

205(j)(3) or 1631(a)(2)(C) of the Social

19

Security Act, which would include such addition-

20

al reporting requirements, record maintenance re-

21

quirements,

22

considers

23

are

24

in accordance with such sections 205(j) and

25

1631 (a) (2).
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a study of the need for a more stringent

and other measures as the Secretary
necessary to determine whether services
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(B)

1

SPECiAL

PROCEDURES.—In

such

2

study, the Secretary 8hall determine the appropri-

3

ate

4

tically valid procedures for—

means of implementing more stringent, stati.s-

5

(i) reviewing reports which would be

6

submitted to the Secretary under any system

7

described in subparagraph (A), and

(ii) periodic, random audits of records

8
9

which would be kept under such a system,

10

in order to ii1entif,i any instances in which high-

11

thk representative payees are mi.wing payments

12

made

13

the

pursuant to section 205(j) or 1631 (a) (2) of

Social Security Act.
HIGH-RISK

(C)

14

REPRESENTATIVE

15

PAYEE.—For purposes of this paragraph,

16

term "high-risk

17

representative

18

1631(a) (2) of the Social Security Act (other than

19

a

the

representative payee" means a

payee under section 205(j)

or

Federal or State institution) who—
(i) regularly provides concurrent sen,-

20

as a representative payee under such

21

ices

22

section

23

both

24

who are

25

payee,
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(ii) is neither related to an individual

1

whose behalf the payee is being paid bene-

2

on

3

fits nor living in the same hou8ehold with

4

such individual,

5

(iii) £fi a creditor of such individual, or

6

(iv) £fi in such other category of payees

7

as the Secretary may determine appropriate.

8

(D) REP0RT.—The Secretary shall report to

9

the Committee on Ways and Means of the Hou8e

10

of Representatives and the Committee on Finance

11

of

12

with any recommendations, not later than July 1,

13

1991.

14

the

15

plementing stricter accounting and review proce.

16

dures

17

servicing offices of the Social Security Adminis-

18

tration (together with proposed legislative lan-

19

guage).

20

(3) DEMONSTRATION PROJECTS RELATING TO

21

PROVISION OF INFORMATION TO LOCAL AGENCIES

22

PROVIDING CHILD AND ADULT PROTECTIVE SERV-

23

ICES.—

the Senate the results of the study, together

Such report shall include an evaluation of

feasibility and desirability of legislation im-

for high-risk representative payees in all

24

(A) IN GENE RAL.—As soon as practicable

25

after the date of the enactment of this Act, the
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1

Secretary

of Health and Human Services shall

2

implement

a demonstration project under this

3

paraçrraph

in each of not fewer than 2 States.

4

Under each such project, the Secretary shall enter

5

into an agreement with the

6

project is located to make readily available, for

7

the duration of the project,

8

State

9

benefit recipients.

State in which the

to

the appropriate

agency, a listing of addresses of multiple

(B) LiSTiNG OF ADDRESSES OF MULTiPLE

10

referred to in

11

BENEFiT REC1P1ENTS.—The list

12

subparagraph

13

setting

14

which

15

XVI, or any combination of such benefits are

16

being received by 5 or more individuals. For pur-

17

poses

18

under title II, all individuals receiving benefits

19

on

20

income of the same individual shall be cozL tted as

21

1

(A) shall consist of a current list

forth each address within the State at
benefits under title II, benefits under title

of this subparagraph, in the case of benefits

the basis of the wages and self-employment

individual.
(C) APPROPRiATE STATE AGENcY.—The

22

State agency referred to in subpara-

23

appropriate

24

graph

25

Secretary determines is primarily responsible for
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1

regulating care facilities operated in such Stale or

2

providing for child and adult protective services in

3

such State.

4

(D) REPORT.—The Secretary shall report to

5

the Committee on Ways and Means of the House

6

of Representatives and the Committee on Finance

7

of the

8

projects, together with any recommendations, not

9

later than July 1, 1992. Such report shall include

10

an evaluation of the feasibility and desirability of

11

legislation implementing the programs established

12

pursuant to this paragraph on a permanent basis.

13

(E) STATE.—For purposes of this para-

14

graph, the term "State" means a State, including

15

the entities

16

210(h) of the Social Security Act (42 U.S.C.

17

410(h)).

18

Senate concerning such demonstration

included in such term by section

(c) REsTiTuTioN.—

19

(1) TiTLE 11.—Section 205(j) of such Act (42

20

U.S. C. 405(j)) i amended by redesignating paragraph

21

(5)

22

this section) as paragraph (6) and by inserting after

23

paragraph (4) (as added by subsection (a)(3)(A)(i)) the

24

following new paragraph:

(as so redesignated by subsection (a)(3)(A)(i) of
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1

"(5) in cases where the negligent failure of the Secre-

2 tary

to investigate or monitor a representative payee results

3

in mi8use of benefits by the representative payee, the Secre-

4 tary shall certify for payment to the beneficiary or the benefi-

alternative representative payee an amount equal to

5 ciary

6 such mi8used benefits. The Secretary shall make a good faith
7

effort to obtain restitution from the terminated representative

8 payee.".

(2) TITLE

9

VI.—Section 1631 (a) (2) of such Act

U.S.C. 1383(a)(2)) is amended by redesignating

10

(42

11

subparagraph

12

(a) (3) (A) (ii) (1)

13

and

14

subsection (a) (3) (A)(i) (iii))

15

paragraph:

(E) (as so redesignated by subsection

of this section) as subparagraph (F)

by inserting after ;ubparagraph (D) (as added by

the following new sub-

16

"('E) RESTITUTION.—1n cases where the negli-

17

gent failure of the Secretary to investigate or monitor a

18

representative

19

the

20

ment to the beneficiary or the beneficiary 's representa-

21

tive

payee of an amount equal to such misused bene-

22

fits.

The Secretary shall make a good faith effort to

23

obtain

24

payee. ".

25

(d) REPORTS TO THE CONGRESS.—

•HR

payee results in misuse of benefits by

representative payee, the Secretary shall make pay-

5828 RH

restitution from the terminated representative

81

(1) IN GENERAL.—

1

(A)

2

TITLE 11.—Section 205 (j) (6) of the

3

Social Security Act (as so redesignated by sub-

4

section (c) of this section) i, amended to read as

5

follows.

6

"(6) The Secretary shall include as a part of the annual

7

report required under section 704 information with respect to

8 the implementation of the preceding provisions of this subsec9

tion, including the number of cases in which the representa-

10 tive payee was changed, the number of cases discovered where
there

has been a misuse of funds, how any such cases were

12 dealt

with by the Secretary, the final disposition of such

13 cases,

including any criminal penalties imposed, and such

11

14 other information as the Secretary determines to be appropri15 ate.".

(B) TITLE XVI.—SectiOn 1631(a)(2)(F) of

16

Social Security Act, as so redesignated by

17

the

18

subsection

19

amended to read as follows:

20

"(F) INFORMATION REQUIRED TO BE INCLUD-

(a) (3) (A)(ii) (I)

of

this section,

is

Secretary shall in-

21

ED IN SECTION 70.. REPORT.—The

22

dude

23

section

24

tation of the preceding provisions of this paragraph, in-

25

cluding—
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"(i) the number of cases in which the repre-

1

sentative payee was changed;

2

"(ii) the number of cases discovered where

3

there has been a miu,se of funds;

4

"(iii) how any such cases were dealt with by

5

the Secretary;

6

"(iv) the final disposition of such cases (in-

7

cluding any criminal penalties imposed); and

8

"(v) such other information as the Secretary

9

10

determines to be appropriate. ".

11

(2) EFFECTIVE DATE.—The amendments made

12

by paragraph (1) shall apply with respect to annual re-

13

ports issued for years after 1990.

14

(3) FEASIBILITY STUDY REGARDING INVOLVE-

15

MENT OF DEPARTMENT OF VETERANS AFFAIRS.—A8

16

soon as practicable after the date of the enactment of

17

this Act, Secretary of Health and Human Services, in

18

cooperation with the Secretary of Veterans Affairs,

19

shall conduct a study of the feasibility of legislation

20

designating the Department of Veterans Affairs as the

21

lead agency for purposes of selecting, appointing, and

22

monitoring representative payees for those individuals

23

who receive benefits paid under title II or XV1 of the

24

Social Security Act and benefits paid by the Depart-

25

ment of Veterans Affairs. Not later than 180 days
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1

after the date of the enactment of this Act, the Secre-

2

tary of Health and Human Services shall transmit to

3

the Committee on Ways and Means of the Hou.se of

4

Representatives and the Committee on Finance of the

5

Senate a report setting forth the results of such study,

6

together with any recommendations.

7

SEC. 2006. FEES FOR REPRESENTATION OF CLAIMANTS IN AD.

8
9

MINIS TRA TIVE PROCEEDINGS.

(a) iN GENERAL.—

10

(1) TITLE 11.—Subsection (a) of section 206 of

11

the Social Security Act (42 U.S.C. 406(a)) is amend-

12

ed—

13

(A) by inserting "(1)" after "(a) ",

14

(B) in the fourth sentence,

15

"charged" and inserting "recovered ' and

by striking

16

(C) by striking the fifth sentence and all that

17

follows through "Any person who" in the seventh

18

sentence and inserting the following:

19

"(2)(A) In the case of a claim of entitlement to past-due

20 benefits under this title, if—
21

"(i) an agreement between the claimant and an-

22

other person regarding any fee to be recovered by such

23

person to compensate such person for services with re-

24

spect to the claim i. presented in writing to the Secre-
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1

tary prior to the time of the Secretary's determination

2

regardng the claim,

"(ii) the fee specified in the agreement does not

3

exceed the lesser of—

4
5

"(I) 25 percent of the total amount of such

6

past-due benefits (a determined before any appli-

7

cable reduction unthr section 112 7(a)), or

"(II) $4,000, and

8

"(iii) the determination is favorable to the claim-

9

ant,

10

11 then the Secretary shall approve that agreement at the time of

12 the

favorable determination, and (subject to paragraph (3))

13 the fee specified in the agreement shall be the maximum fee.

14 The

Secretary may from time to time increa8e the dollar

15 amount

under clau8e (ii)(II) to the extent that the rate of

16 increase in such amount, a determined over the period since
17 January

1, 1991, does not at any time exceed the rate of

18 increase in primary in3urance amounts under section 215(i)

such date. The Secretary shall publish any such in-

19 8ince

20 crea.sed amount in the Federal Register.
21

"(B) For purposes of this subsection, the term 'pa8t-due

22 benefits' excludes any benefits with respect to which payment
23 has been continued pursuant to section 223(g).

24

"(C) In the case of a claim with respect to which the

25 Secretary 1uv approved an agreement pursuant to suhpara-
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1 graph (A), the Secretary shall provide the claimant and the
2 person

representing the claimant a written notice of—

3

"(i) the dollar amount of the past-due benefits (as

4

determined before any applicable reduction under sec-

5

tion 112 7(a)) and the dollar amount of the past-due

6

benefits payable to the claimant,

7

"(ii) the dollar amount of the maximum fee which

8

may be charged or recovered as determined under this

9

paragraph, and

"(iii) a description of the procedures for review

10
11

under paragraph (3).

12

"(3)(A) The Secretary shall provide by regulation for

13 review of the amount which would otherwise be the maximum

14 fee

as determined under paragraph (2) if, within 15 days

15 after receipt of the notice provided pursuant to para9raph
16 (2)(CY)—

"(i) the claimant, or the administrative law judqe

17

18

or other adjudicator who made the favorable determina-

19

tion,

20

reduce

submits a written request to the Secretary to
the maximum fee, or

"(ii) the person representing the claimant submits

21

written request to the Secretary to increase the maxi-

22

a

23

mum fee.

24 Any such review 8hall be conducted after providing the claim25 ant, the person representing the claimant, and the adjudicator
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1

with reasonable notice of such request and an opportunity to

2

submit written information in favor of or in opposition to

3 such

request. The adjudicator may

request

the Secretary to

4 reduce the maximum fee only on the basi3 of evidence of the
5 failure

of the person representing the claimant to represent

6 adequately the claimant
7

interest or on the basis of evidence

that the fee is clearly excessive for services rendered.

"(B)(i) in the case of a request for review under sub-

8

9 paragraph (A) by the claimani or by the person representing
10 the claimant, such review shall be conducted by the adminis11

trative law judge who made the favorable determination or, if

12 the

Secretary determines that such administrative law judge

unavailable or if the detennination wa not made by an

13 i3

14 administrative law judge, such review shall be conducted by
15 another person designated by the Secretary for such purpose.
16

"(ii) In the case of a request by the adjudicator for

17

review under subparagraph (A), the review shall be conducted

18 by

the Secretary or by an administrative law judge or other

19 person (other than such adjudicator) who i3 designated by the

20 Secretary.
21

"(C) Upon completion of the review, the administrative

22 law judge or other person conducting the review shall affirm
23 or modify the amount which would otherwise be the maxi-

24 mum fee. Any such amount so affirmed or modified shall be
25 considered the amount of the maximum fee which may be
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under paragraph (2). The decision of the admini.-

1

recovered

2

trative law judge or other person conducting the review shall

3 not be subject to further review.

4

"(4)(A) Subject to sufrparagraph (B), if the claimant i.s

5 determined to be entitled to past-due benefits under this title

6 and the person representing the claimant i an attorney, the
7

Secretary shall, notwithstanding section 205(i), certify for

8 payment

out of such past-due benefits (as determined before

9 any applicable reduction under section 112 7(a)) to such at10 torney

an amount equal to the maximum fee, but not in

11

of 25 percent of such past-due benefits (as determined

excess

12 before any applicable reduction under section 1127(a)).
13

"(B) The Secretary shall not in any case certify any

14 amount for payment to the attorney pursuant to this para15 graph before the expiration of the 15-day period referred to in

16 paragraph
17

18

(3)(A) or, in the case of any review conducted

under paragraph (3), before the completion of such review.

"(5) Any person who".

TITLE XVL—Paragraph (2)(A) of section

19

(2)

20

1631(d)

21

1383 (d) (2) (A)) is amended to read as follows:

22

"(2)(A) The provision$ of section 206(a) (other than

of the

Social Security Act (42

US.C.

23 paragraphs (2)(B) and (4) thereof) shall apply to this part to

24 the same extent as they apply in the case of title II, and in so
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1

applying such provi8ion3 'section 1631(g)' shall be substitut-

2 ed

for 'section 1127(a)'. ".
(li) PROTECTION OF ATTORNEY'S FEES FROM OFF-

3

4 SETTING 551 BENEFITS.—Subsection (a) of section 1127
5 of such Act is amended by adding at the end the following

6 new sentence: "A benefit undir title 11 shall not be reduced

7 pursuant to the preceding sentence to the extent that any
8 amount of such benefit would not otherwi3e be available for

9 payment in full of the maximum fee which may be recovered
10 from

such benefit by an attorney pursuant

to section

11 206('aX4,)."

12

(c,)

LIMiTATiON OF TRAVEL EXPENSES FOR REPRE-

13 SENTAT1ON OF CLAiMANTS AT ADMiNiSTRATivE PRO-

14 CEED1NGS.—Section
15 1631(h)
16

201(j) (42 U.S.C. 401(j)), section

(42 U.S.C. 1383(k)), and section 1817(i) (42

U.S.C. 1395i(i)) of such Act are each amended by adding at

17 the end the following new sentence: "The amount available

18 for payment under this subsection for travel by a representa19 tive to attend an admini3trative proceeding before an admin-

20 £strative law judge or other adjudicator shall not exceed the
21

maximum amount allowable under thi.s subsection for such

22 travel originating within the geographic area of the office
23 having jurisdiction over such proceeding. ".
24

(d) EFFECTiVE DATE.-—The amendments ma& by thi.s

25 section shall apply with respect to determinations made on or
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1

after January 1, 1991, and to reimbursement for travel ex-

incurred on or after January 1, 1991.

2 penses

3

SEC. 2007. NOTICE REQUIREMENTS.

4

(a) REQUIREMENTS.—

5

(1) TITLE 11.—Section 205 of the Social Securi-

6

ty Act (42 U.S. C. 405) is amended by inserting after

7

subsection (r) the following new subsection:

8

"NOTICE REQUIREMENTS

"(s) The Secretary shall take such actions as are neces-

9

10 sary
11

to ensure that any notice to one or more individuals

issued

pursuant to this title by the Secretary or by a State

12 agency—
13

"(1) is written in simple and clear language, and

14

"(2) includes the address and telephone number of

local office of the Social Security Administration

15

the

16

which serves the recipient.

17

In the case of any such notice which is not generated by a

18 local servicing office, the requirements of paragraph (2) shall
19 be

treated a satisfied if such notice includes the address of

20 the local office of the Social Security Administration which
21 services

the recipient of the notice and a telephone number

22 through which such office can be reached. ".
23

(2)

TITLE xvi.—Section 1631 of such Act (42

24

U.S.C. 1383) is amended by adding at the end the fol-

25

lowing:
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'NOTICE REQUIREMENTS

1

2

"(n) The Secretary shall take such actions as are neces-

3 sary

to ensure that any notice to one or more individuals

4 issued pursuant to this title by the Secretary or by a State
5 agency—

6

"(1) is written in simple and clear language, and

7

"(2) includes the address and telephone number of

local office of the Social Security Administration

8

the

9

which serves the recipient.

10

In the case of any such notice which is not generated by a

11

local servicing office, the requirements of paragraph (2) shall

12

be

treated as satisfied if such notice includes the address of

13 the local office of the Social Security Administration which

14 services the recipient of the notice and a telephone number
15 through which such office can be reached. ".
(b) EFFECTIVE DATE.—The amendments

16

17 section

made by this

shall apply with respect to notices issued on or after

18 January 1, 1991.
19

SEC.

2008. APPLICABILITY OF ADMINISTRATIVE RES JUDICA TA;
RELA TED NOTICE REQUIREMENTS.

20
21

(a) IN GENERAL.—

(1) TITLE 11.—Section 205(b) of the

22

Social Se-

23

curity Act (42 U.S.C 405(b)) is amended by adding at

24

the

•HR
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1

"(3)(A) A failure to timely request review of an

2

initial adverse determination with respect to an appli-

3

cation for any benefit under this title or an adverse de-

4

termination on reconsideration of such an initial deter-

5

mination shall not serve as a basis for denial of a sub-

6

sequent application for any benefit under this title if

7

the applicant demonstrates that the applicant, or any

8

other

9

so request such a review acting in good faith reliance

10

upon incorrect, incomplete, or misleading information,

11

relating to the consequences of reapplying for benefits

12

in lieu of seeking review of an adverse determination,

13

provided by any officer or employee of the Social 5€-.

14

curity Administration or any State agency acting

15

under section 221.

individual referred to in paragraph (1), failed

to

16

"(B) In any notice of an adverse determination

17

with respect to which a review may be requested under

18

paragraph (1),

19

and specific language the effect on possible entitlement

20

to

21

lieu of requesting review of the determination. ".

22

23

the Secretary shall descrthe in clear

benefits under this title of choosing to reapply in

(2) TITLE XVI.—Section 1631 (c) (1) of such Act

(42 U.S. C 1383 (c) (1)) i amended—

24

(A) by inserting "(A)" after "(c)(1) ", and

25

(B) by adding at the end the following:
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"(B)(A) A failure to timely request review of an initial

1

2 adverse

determination with respect to an application for any

under this title or an adverse determination on re-

3 payment

4 con3ideration of such an initial determination shall not serve
5 as a basis for denial of a subsequent application for any pay-

6 ment under this title if the applicant demonstrates that the
7

applicant, or any other individual referred to in paragraph

8 (1),

failed to so request such a review acting in good faith

9 reliance upon incorrect, incomplete, or misleading informa10 tion, relating to the consequences of reapplying for payments
11

in lieu of seeking review of an adverse determination, provid-

12 ed by any officer or employee of the Social Security Admin13 istration.

14

"(B) In any notice of an adverse determination

15

with respect to which a review may be requested under

16

paragraph

17

and specific language the effect on possible entitlement

18

to

19

lieu of requesting review of the determination. ".

20

(b) EFFECTiVE DATE.—The amendments made by this

21 section

(1),

the Secretary shall describe in clear

payments under this title of choosing to reapply in

shall apply with respect to adverse determinations

22 made on or after January 1, 1991.
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1

SEC.

2009. TELEPHONE ACCESS To THE SOCIAL SECURITY AD-

2

MINISTRATION

(a) REQUIRED MINIMUM LEVEL OF ACCESS TO

3

4 LOCAL OFFWES.—ln addition to such other access by tele5 phone to offices of the Social Security Administration as the

6 Secretary of Health and Human Services may conáler ap7

prpriate, the Secretary shall maintain access by telephone to
offices of the Social Security Administration at the

8 local

9 level of access generally available as of September 30, 1989.

10
11

TELEPHONE LISTINGS.—The Secretary shall

(b)

make

such requests of local telephone utilities in the United

12 States as are necessary to ensure that the listings subsequent13 ly maintained and published by such utilities for each locali-

14 ty include the address and telephone number for each local
15 office of the Social Security Administration to which direct
16 telephone access is reestablished under 8ubsection (a) in such
17 locality. With respect to any toll-free number maintained by

18 the Social Security Administration, the required listing shall
19 include the following statement: "For general information,

20 call
21

",

followed by the toll-free number.

(c) REPORT BY SECRETARY.—Not later than January

22 1, 1993, the Secretary shall submit to the Committee on
23

Ways and Mean8 of the House of Representatives and the

24 Committee on Finance of the Senate a report which—
25

(1) assesses the impact of the requirements estab-

26

lished by this section on the Social Security Adminis•HR 5828 RH
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1

tration

2

service

allocation of r9sources, workload levels, and
to the public, and

(2)

3

presents a plan for using new, innovative

4

technologies to enhance access to the local offices of the

5

Social Security Administration.

6 The plan described in paragraph (2) shall be directed at
7 maintaining access by telephone to the offices of the Social
8

Security Admini3tration at a level which is at least a high

9 as the level required under subsection (a).
10
11

(d)

GAO REPORT.—The Comptroller General of the

United States shall review the level of telephone access by the

12 public

to the local offices of ihe Social Security Adminitra-

tion.

The Comptroller General shall file an interim report

14 with

the Committee on Ways and Means of the House of

13

15 Representatives and the Committee on Finance of the Senate
16 describing such level of telephone access not later than 120
17

days after the date of the enactment of this Act and shall file

18 a final report with such Committees describing such level of
19

20

access

not later than 210 days after such date.

(e)

EFFECTIVE DATE.—The Secretary of Health and

21 Human Services shall meet the requirements of subsections

22 (a) and (b) as soon as possible after the date of the enactment
23 of this Act but not later than 180 days after such date.
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1

SEC.

2010.

VOCATIONAL REHABILITATION DEMONSTRATION

2

PROJECTS

3

(a) DEMONSTRATION PROJECT.—

4

(1) iN GENERAL.—Pursuant to section 505 of the

5

Social Security Di$ability Amendments of 1980, the

6

Secretary,'

7

and carry out under thi$ section demonstration projects

8

in each of not fewer than three States. Each such dem-

9

onstration project shall be designed to assess the advan-

of Health and Human Services 8hall develop

10

tages

11

ciaries

(as defined in paragraph (3)) to select, from

12

among

both public and private qualified vocational re-

13

habilitation providers, providers of vocational rehabili-

14

tation services directed at enabling such beneficiaries to

15

engwje

16

onst ration

17

ble

18

remain in operation until the end of fi9cal year 1993.

19

(2) SCOPE AND PARTICIPATION.—Each demon-

20

8tration project shall be of sufficient scpe and open to

21

sufficient participation by di$abled beneficiaries so as

22

to

23

(b).

24

and di$advantages of permitting disabled benefi-

in substantial gainful activity. Each such demproject shall commence as soon as practica-

after the date of the enactment of thi3 Act and shall

permit meaningful determinations under subsection

(3) DISABLED BENEFICIARY.—For

purposes of

25

this section, the term "disabled beneficiary" means an

26

individual who i$ entitled to di$ability insurance bene•HR
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1

fits un&r section 223 of the Social Security Act or

2

benefits

3

individual's own disability.

4

(b) MATTERS To BE DETERMINED.—Jn the course of

under section 202 of such Act based on such

5 each demonstration project ccvnducted under this section, the

6 Secretary shall determine the following:
7

(1) the extent to which disabled beneficiaries par-

8

ticipate in the process of selecting providers of rehabili-

9

tation services, and their reasons for participating or

10

not

participating;
(2)

11

notable characteristics of participating di-

beneficiaries (induding their impairments), clas-

12

abled

13

sified by the type of provider selected;

14

('3,)

the varows needs for rehabilitation demon-

15

strated by participating disabled beneficiaries, classi-

16

fied by the type of provider selected;
(4) the extent to which providers of rehabilitation

17

18

services

which are not agencies or instrumentalities of

19

States

accept referraLs of disabled beneficiaries under

20

procedures

21

Security Act as of the date of the enactment of this Act

22

relating to reimbursement for such services and the

23

most

24

cordance with such provisions;

in effect under section 222(d) of the Social

effective way of reimbursing such providers in ac-
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(5) the extent to which providers participating in

1

2

the

3

third parties for services and the types of such services,

4

demonstration projects enter into contracts with

(6) whether, and if

so

the extent to which, dis-

5

abled beneficiaries who select their own providers of re-

6

habilitation services are more likely to engage in sub-

7

stantial gainful activity and thereby terminate their

8

entitlement under section 202 or 223 of the Social Se-

9

curity Act than those who do not;

10

the cost effectiveness of permitting disabled

(7)

11

beneficiaries to select their providers of vocational reha-

12

bilitation services, and the comparative cost effective-

13

ness

of different types of providers; and

14

(8) the feasibility of establishing a permanent na-

15

tional program for allowing dia bled beneficiaries to

16

choose

17

vider and any additional safeguards which would be

18

necessary

19

(c) PROCEDURAL REQUIREMENTS.—

their own qualified vocational rehabilitation pro-

to assure the effectiveness of such a program.

20

(1) SELECTION OF PARTICIPANTS.—The Secre-

21

tary shall select for participation in each demonstration

22

project

23

whom

24

tion ervces provided to them will result in perform-

25

ance

under this 8ection disabled beneficiaries for
there is a reasonable likelihood that rehabilita-

by them of substantial gainful activity for a con-
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1

tinuowi period of nine rnonth3 prior to termination of

2

the project.

3

('2,)

SELECTION OF PROVIDERS OF REHABILITA-

SERVICES.—The Secretary shall select qualified

4

TION

5

rehabilitation agencies to serve as providers of rehabili-

6

tation services in the gographic area covered by each

7

demon8t ration project conducted under this section. The

8

Secretary shall make such selection after consultation

9

uith disabled individucls and organizations represent-

10

ing such individuaLs. With respect to each demon8tra-

11

tion project, the Secretary may approve on a case-by-

12

case

13

from outside the geographic area covered by the project

14

to

15

basi3 additional qualified rehabilitation agencies

serve particular disabled beneficiaries.
(3) REIMBURSEMENT OF PROVIDERS.—

(A) Except a provided in subparagraph (B),

16

services under each

17

providers of rehabilitation

18

demonstration

19

reimbursed in accordance with the procedures in

20

effect

21

Social

22

ment

23

services

project under this section shall be

under the provisions of section 222(d) of the

Security Act a of the date of the enactof this Ace relating to reimbursement for
provided under such section.

(B) The Secretary may contract with provid.

24
25

ers
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st ration

2

service

project under thi8 section on a fee-for-

basi8 in order to—

3

(i) conduct vocational evaluations di-

4

rected at identifying those disabled benefici-

5

aries

6

gaging in substantial gainful activity and

7

thereby terminating their entitlement to bene-

8

fits under section 202 or 223 of the Social

9

Security Act if provided with vocational re-

10

habilitation services as participants in the

11

project, and

who have reasonable potential for en-

12

(ii) develop jointly with each disabled

13

beneficiary so identified an individualized,

14

written rehabilitation program.

15

(C) Each written rehabilitation program de-

pursuant to sufrparagraph (B)(ii) for any

16

veloped

17

participant shall include among its provi3ions—
(i) a statement of the participant's reha-

18

bilitation goal,

19

(ii) a statement of the specific rehabili-

20
21

tation services to be provided and of the iden-

22

tity of the provider to furnish such services,

(iii) the projected date for the initiation

23

such services and their anticipated dura-

24

of

25

tion, and
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(iv) objeceive criteria and an evaluation

1

and schedule for determining

2

procedure

3

whether the stated rehabilitation goal is being

4

achieved.
(d)

5

REP0RTS.—The Secretary of Health and Human

6 Services shall submit to the Committee on Ways and Means
7

of the House of Representatives and the Committee on Fi-

8 nance of the Senate an intenm written report on the progress

9 of the demonstration projects conducted under this section not
10 later than April 1, 1992, torether with any related data and
11

materials which the Secretary considers appropriate. The

12 Secretary

shall submit a final written report to such Com-

13 mittees addressing the matters to be determined under subsec14 tion (h) not later than April 1, 1994.
15

16

(e)

"State" means a State, including the entities included in

17 such

18
19

STATE.—FOr purposes of this section, the term

term by section 210(h) of the Social Security Act (42

U.S.C. 410(h)).
(f) CONTINUATION OF DEMONSTRATION AUTHOR-

20 ITY.—Section 505(c) of the Social Security Disability
21 Amendments of 1980 (42 U. S. C. 1310 note) is amended to

22 read as follows:
23

"(c) The Secretary shall submit to the Congress a final

24 report with respect to all experiments and demonstration

25 projects carried out under this section (other than demonstra-
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1

tion projects conducted under section 2010 of the Technical

2 and

Miscellaneous Social Security Act Amendments of

3 1990)

4

no kiter than October 1, 1993. '

.(g)

NEW SPENDING AUTHORITY.—Any new spending

5 authority provided fry this section 8hall be effective for any

6 fiscal year only to 8uch extent or in such amounts as are
7 provided in advance in appropriation Acts.
8

SEC.

2011. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AM-

9

NESTY UNDER THE IMMIGRATION AND NA TION-

10

ALITY ACT, FROM PROSECUTION FOR MISRE-

11

PORTING OF EARNINGS OR MISUSE OF SOCIAL

12

SECURITY A CCOUNT NUMBERS OR SOCIAL SECU-

13

RITY CARDS.
(a) IN GENERAL.—Section 208 of the Social Security

14

15 Act

(42 U. S.C. 408) is amended by adding at the end the

16 following:
17

"(d) (1)

Except as provided in paragraph

(2), an

18 alien—

"(A) whose statue

19

i,9

adjusted to that of lawful

resident under section 210 or 245A of the

20

temporary

21

Immigration and Nationality Act or under section 902

22

of

23

Years

1988 and 1989,

"(B) whose status i3 adjusted to that of perma-

24
25

the Foreign Relations Authorization Act, Fiscal

nent resident—
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"(i,)

1

under section 202 of the immigration

Reform and Control Act of 1986, or

2

"(ii) pursuant to section 249 of the immi-

3

4

gration and Nationality Act, or

5

"(C) who i3 granted special immigrant status

6

under section 101(a)(27)(i) of the immigration and

7

Nationality Act,

8 shall

not be subject to prosecution for any alleged conduct

9 described in paragraph (6) or (7) of subsection (a) if such
10 conduct is alleged to have occurred prior to 60 days after the
11 date

of the enactment of the Technical and Miscellaneous

12 Social Security Act Amendments of 1990.
13

"(2) Paragraph (1) shall not apply with respect to con-

14 duct (described in subsection (a)(7)(C)) consisting of—

"(A) selling a card that is, or purports to be, a

15

16

social security card is.ued by the Secretary,
"(B) possessing a social security card with intent

17

18
19

to

sell it, or
"(C) counterfeiting a social security card with

20

intent to sell it. ".

21

(b) TECHNICAL AND CONFORMING AMENDMENTS.—

22 So much of section 208 of such Act a.s precedes subsection (d)

23 (as added by subsection (a) of this section) i amended—
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(1) in subsection (a), by redesignating paragraphs

1

(2), and (3) as subparagraphs (A), (B), and (C),

2

(1),

3

respectively;

4

(2) in subsection (g,), by redesignating paragraphs

(2), and (3) as sulparagraphs (A), (B), and (C),

5

(1),

6

respectively;

7

8

9

10
11

12
13

(3) by redesignating subsections (a) through (h)
as paragraphs (1) through (8), respectively,

(4) by in$erting "(a)" before "Whoever'

(5) by inserting "(b)" at the beginning of the
next-to-last undesignated paragraph; and

(6) by inserting "(c)" at the beginning of the last
undesignated paragraph.

14 SEC. 2012. REDUCTION OF AMOUNT OP WAGES NEEDED TO
15

EARN A YEAR OF COVERAGE APPLICABLE IN DE.

16

TERMINING SPECIAL MINIMUM PRIMARY INSUR-

17

ANCE AMOUNT.

18

(a) IN GENERAL.—Section 215(a) (1) (C) (ii) of the

19

Social Security Act (42 U.S.C. 415(a) (1) (C) (ii)) is amend-

20 ed by striking "of not less than 25 percent" the first place it
21 appears and all that follows through "1977) if" and inserting
22

"of not less than 25 percent (in the case of a year after 1950

23 and before 1978) of the maximum amount which (pursuant
24 to subsection (e)) may be counted for such year, or 25 percent
25

(in the case of a year after 1977 and before 1991) or 15
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1 percent (in the case of a year after 1990) of the maximum
2

amount which (pursuant to subsection (e)) could be counted

3 for such year if".

(

4

RETENTION OF CURRENT AMOUNT OF WAGES

5 NEEDED To EARN A YEAR OF COVERAGE FOR PUR-

6 POSES OF WINDFALL ELIMINATION PRO VISION.—Section
7

215(a)(7)(D) of such Act (42 U.S.C. 415(a)(7)(D)) i

8

amended—
(1) in the first sentence, by striking

9

in paragraph

10

(2) by adding at

11

lowing

12
13

(1)(C)(ii),) '

"For

new flush

"(as defined

and

the end (after the table)

the fol-

sentence:

purposes of this subparagraph,

the term 'year of cover-

14 a9e' shall have the meaning provided in paragraph ('1XC) ('ii),
15

except

that the reference to '15 percent' therein shall be

16 deemed to be a reference to '25 percent'.
17

SEC.

".

2013. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE

18

BENEFITS FOR CERTAIN INDIVIDUALS ELIGIBLE

19

FOR REDUCED BENEFITS.

20

(a) IN GENERAL.—SectiOn 202(j) (4)

of the Social Se-

21 curity Act (42 U. S. C. 4O2i) (4)) is amended—

22

by striking "if

the

and all that follows and inserting "if

the

(1) in subparagraph

(A),

23

effect"

24

amount of the monthly benefit to which such individual

25

would otherwise be entitled for any such month would
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subject to reduction pursuant to subsection (q).

1

be

2

and
(2)

3

'

in subparagraph (B), by striking clauses (i)

4

and (iv) and by redesignating clauses (ii), (iii), and

5

(v) as clauses (i), (ii), and (iii), respectively.

6

(b) EFFECTIVE DATE.—The amendments made by this

7 section shall apply with respect to applications for benefits
8 filed

on or after January 1, 1991.

9 SEC. 2014. CHARGING OF EARRINGS OF CORPORATE DIRECTORS.

10

(a) IN GENERAL.—

(1)

11

Title II of the Social Security Act i3 amend-

by moving the last un&signated paragraph of sec-

12

ed

13

tion 211(a) of such title (as added fry section 9022(a)

14

of the Omnibus Budget Reconciliation Act of 1987) to

15

the

end of section 203 (f) (5) of such title.

16

(2) The undesignated paraqraph moved to section

17

203(f) (5) of the Social Security Act by paragraph (1)

18

i.s

amended,—

19

(A) by striking "Any income of an individ-

20

ual which results from or i3 attributable to" and

21

inserting "(E) For purposes of this section, any

22

individual's net earnings from self-employment

23

which result from or are attributable to '

(B) by striking "the income

24

i.s

actually

paid" and in3erting "the income, on which the

25
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of such net earnings from self-em-

1

computation

2

ployment ii based, is actually paul"; and

(C)

3

by striking "unless it was" and insert-

4

ing "unkss such income was "

5

(3)

The lo.t undesignated paragraph of section

6

1402 (a) of the internal Revenue Code of 1986 (as

7

added by section 9022(&) of the Omnibus Budget Rec-

8

onciliation Act of 1987) i repeakd.

9

(b) EFFECTiVE DATE.--The amendments made by this

10 section shall apply with respect to services performed in tax11 able years beginning after December 31, 1990.

12

SEC.

2015. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND

13

RAILROAD RETIREMENT TAXES ON TAXABLE

14

GROUP-TERM LIFE INSURANCE PROVIDED TO RE-

15

TIREES.

(a)

16

SociAL SECURiTY TAxEs.—Section 3102 of the

17 internal Revenue Code of 1986 (relating to deduction of tax

18 from

wages) i3 amended by adding at the end thereof the

19 following new subsection:

20
21

"(d) SPECiAL RULE FOR CERTAiN TAXABLE GROUPTERM LiFE iNSURANCE B1NEFiTs.—

22

"(1) iN GENERAL.—in the case of any payment

23

for group-term life insurance to which this subsection

24

applies—

"(A) subsection (a) shall not apply,

25
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"(B) the employer shall separately include

1

2

on

the statement required under section 6051—

3

"(i) the portion of the wages which con-

4

sists of payments for group-term life insur-

5

ance

to which this subsection applies, and

"(ii) the amount of the tax imposed by

6
7

section 3101 on such payments, and

8

"(C) the tax imposed by section 3101 on

such payments shall be paid by the employee.

9

10

"(2) BENEFITS TO WHICH SUBSECTION AP-

11

PLIES.—This subsection shall apply to any payment

12

for group-term life insurance to the extent—

"(A) such payment constitutes compensation,

13

14

and

"(B) such payment is for coverage for pen-

15

during which an employment relationship no

16

ods

17

longer

18

ployer."

exists between the employee and the em-

(b) RAILROAD RETIREMENT TAxES.—Section 3202

19

20 of such Code (relating to deduction of tax from compensation)
21

is

amended by adding at the end thereof the following new

22 subsection:
23

"(d) SPECIAL RULE FOR CERTAIN TAXABLE GROUP-

24 TERM LIFE INSURANCE BENEFITS.—

•HR

5828 RH

108
1

"(1) iN GENERAL.-—in the case of any payment

2

for group-term life insurance to whieh this subsection

3

applies—

4

"(A) subsection (a) shall not apply,

5

"(B) the employer shall separately include
on the statement required under section 6051—

6

"(i) the portion of the compensation

7

consit3 of payments for group-term

8

which

9

life insurance to which this subsection applies, and

10

"(ii) the amount of the tax imposed by

11

3201 on such payments, and

12

section

13

"(C) the tax imposed by section 3201 on

payments shall be paid by the employee.

14

such

15

"(2) BENEFITS TO WHiCH SUBSECTION AP-

16

PLJES.—This subsection shall apply to any payment

17

for group-term life insurance to the extent—

"(A) such payment con3titutes compensation,

18

and

19

"(B) such payment is for coverage for pen-

20

during which an employment relationship no

21

ods

22

longer

23

player."
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(c) EFFECTIVE DATE.—The amendments

1

2 section

made by this

8hall apply to coverage provided after December 31,

3 1990.
4 SEC. 2016. CONSOLIDATION OF OLD METHODS OF COMPUTING

5

PRIMARY INSURANCE AMOUNTS.

6

(a) CONSOLIDATION OF COMPUTATION METHODS.—

(1)

7

iN GENERAL.—Sect ion 215(a) (5) of the

8

Social Security Act (42 U.S.C. 415(a) (5)) i3 amend-

9

ed—

10

(A)

by striking "For purposes of" and in-

11

serting "(A) Subject to subparagraph8 (B), (C),

12

(D) and (E), for purposes of";

13

(B) by striking the last sentence; and

14

(C) by adding at the end the following new

15

subparwjraph&

16

"(B)(i) Subject to clauses (ii), (iii), and (iv), and not-

17

with8tanding any other provision of law, the primary in3ur-

18 ance

amount of any individual described in subparagraph

19 (C)

shall be, in lieu of the primary in3urance amount as

20 computed pursuant to any of the provisions referred to in
21 subparagraph (D), the primary in8urance amount computed

22 under subsection (a) of section 215 as in effect in December
23 1978, without regard to subsection (b,)(4) and (c) of such sec-

24 tion as so in effect.
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1

"(ii) The computation of a primary insurance amount

2

under this subparagraph shall be subject to section 104(j)(2)

3

of the Social Security Amendments of 1972 (relating to the

4 number of elapsed years under section 215(b)).
5

"(iii) In computing a primary insurance amount under

6

this subparagraph, the dollar amount specified in paragraph

7

(3) of section 215(a) (as in effect in December 1978) shall be

8 increased to $11.50.

"(iv) In the case of an individual to whom section

9

10 215(d) applies, the primary insurance amount of such mdi11

vidual shall be the greater of-—.-

"(I) the primary insurance amount computed

12

under the preceding clauses of this subparagraph, or

13

"(II) the primary insurance amount computed

14
15

under section 215(d).

16

"(C) An individual is described in this subparagraph

17

if—
"(i) paragraph (1) does not apply to such individ-

18
19

ual by reason of such individual's eligibility for an

20

old-age

21

ual

22

or disability insurance benefii, or the individ-

death, prior to 1979, and

"(ii) such individual primary insurance amount
under this section as in effect immediately

23

computed

24

before

25

Miscellaneous

the date of the enactment of the Technical and
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1

1990 would have been computed under the provision3

2

described in sufrparagraph (D).

3

"(D) The provision3 described in this subparagraph

4 are—
5

"(i) the provisions of this subsection a.s in effect

6

prior to the enactment of the Social Security A mend-

7

ments of 1965, if such provisions would preclude the

8

use

9

primary in3urance amount,

of wages prior to 1951 in the computation of the

"(ii) the provisions of section 209
as in effect

10
11

prior

12

Amendments

to

the enactment of the Social Security Act
of 1950, and

13

"(iii) the provisions of section 215(d) a.s in effect

14

prior to the enactment of the Social Security A mend-

15

ments of 1977.

16

"(E) For purposes of this paragraph, the table for deter-

17

mining primary in3urance amounts and maximum family

18 benefits contained in this section in December 1978 shall be
19 revised

as provided by subsection (i) for each year after

20 1978.".
21

22

(2)

COMPUTATiON OF PRiMARY iNSURANCE

BENEFiT UNDER 1939 A CT.—

23

(A) DivisioN OF WAGES BY ELAPSED

24

YEARS.—Section

25

U.S.C. 415(d) (1)) i amended—
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of such Act
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1

(i) in subparagraph (A), by inserting

2

"and subject to section 104 (j) (2) of the

3

Social Securiti' Amendments of 1972" after

4

"thereof"; and

by striking "(B) For puoe"in

5

('ii,)

6

subparagraph

7

through clave (ii) of such subparagraph and

8

inserting the following.

9
10

(B)

and all that follows

"(B) For purposes of subparagraphs (B) and (C)
of subsection (b)(2) (as so in effect)—

11

"(i) the total wages prior to 1951 (as defined

12

in subparagraph (Ci) of this paragraph) of an in-

13

dividual—
"(1) shall, in the case of an individual

14

attained age 21 prior to 1950, be divid-

15

who

16

ed

17

this subparagraph referred to as the 'divisor')

18

elapsing

19

ual

20

prior to the earlier of the year of death or

21

1951,

22

dude any caiendar year entirely included in

23

a

24

the
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by the number of years (hereinafter in

after the year in which the individ-

attained age 20, or 1936 if later, and

except that such divisor shall not in-

period of disability, and in no case shall
divisor be less than one, and
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"(ii) shall, in the case of an individual

1

2

who

died before 1950 and before attaining

3

age

21, be divided by the number of years

4

(hereinafter in this subparagraph referred to

5

a

6

year prior to the year of death, or 1936 if

7

later, and prior to the year of death, and in

8

no

9

and

the 'divisor')

elapsing after the second

ca$e shall the divisor be less than one;

"(ii) the total wages prior to 1951 (a$ de-

10
11

fined in subparagraph (C) of this paragraph) of

12

an

13

1949 or died after 1949 before attaining age 21,

14

shall be divided by the number of years (herein-

15

after in this subparagraph referred to as the 'divi-

16

sor') elapsing after 1949 and prior to 1951. ".

individual who either attained wje

21

after

(B) CREDITING OF WAGES TO YEARS.—

17

(iii) of section 215(d)(1)(B) of such Act

18

Clause

19

(42 U.S.C. 415(d) (1)(B) (iii)) is amended to read

20

as

follows:

"(iii) if the quotient exceeds $3,000, only

21

shall be deemed to be the individual's

22

$3,000

23

wages

24

computing the amount of the divisor, and the re-

25

mainder of the individual
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total wages prior to
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if less than $3, 000, 8hall be deemed

1

1951 (1)

2

credited

3

in subsection (2)(2)

4

1977) immediately preceding the earliest year

5

used

6

(II) if $3, 000 or more, 8hall be deemed credited,

7

in $3, 000 increments,

8

year (as 80 defined) immediately preceding the

9

earliest year used in computing the amount of the

10

divisor and to each of the computation base years

11

(as

12

with any remainder less than $3,000 being cred-

13

ited to the computation base year (as so defined)

14

immediately preceding the earliest year to which a

15

full $3, 000 increment was credited; and".

effect in December

in computing the amount of the divisor, or

(C)
8uch

to

the computation base

APPLICABILITY.—Section

215(d)

of

Act i3 further amended—
(i) in paragraph (2)(B), by striking

18

"except as provided in paragraph (3), ",.

19

(ii) by striking paragraph (2)(C) and

20

inserting the following:

21

"(C)4) who becomes entitled to benefits under sec-

22
23

as in

so defined) con8ecutively preceding that year,

16
17

to the computation base year (as defined

tion 202(a) or 223 or who dies, or
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"(ii) whose primary insurance amount is required

1

be recomputed under paragraph (2), (6), or (7) of

2

to

3

subsection (f) or under section 231. ", and

(iii) by striking paragraphs (3) and (4).

4
5

(3) CONFORMING AMENDMENTS.—
(A)

6

Section 215(i) (4)

of

such Act (42

7

U.S.C. 415(i)(4)) is amended in the first sen-

8

tence

9

2016 of the Technical and Miscellaneou.s Social

10

Security Act Amendments of 1990" after "as

11

then in effect ".

12

(B)

by inserting "and as amended by section

Section 203 (a) (8) of such Act (42

13

U.S.C. 403(a)(8)) is amended in the first sen-

14

tence

15

2016 of the Technical and Miscellaneou.s Social

16

Security Act Amendments of 1990," after "De-

17

cember

by inserting "and as amended by section

1978" the second place it appears.

(C) Section 215(c) of such Act (42 U.S.C.

18

is amended by striking "This" and in-

19

415(c))

20

serting "Subject to the amendments made by sec-

21

tion

22

Social Security Act Amendments of 1990, this".

2016 of the Technical and Miscellaneou.s

(D)

23

Section 215(f)(7) of such Act

(42

is amended by striking the

24

U.S.C. 415(f)(7))

25

period at the end of the first sentence and insert-
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a primary insurance amount

1

in9 ", including

2

computed

3

ation i3 modified

4

made fry section 2016 of the Technical and Mis-

5

cellaneous

6

1990."

under any such subsection whose oper-

a result of the amendments

Social Security Act Amendments of

(E)(i) Section 215(d) of such Act (42

7

415(d))

amended fry redesignating

8

U. S. C.

9

paragraph (5) a. paragraph (3).

10

('ii,)

Subsections (a)(7)(A), (a) (7,) (C) ('ii,), and

11

(f)(9)(A) of section 215 of such Act (42 U.S.C.

12

415) are each amended by striking "subsection

13

(d)(5)" each place it appears and inserting "sub-

14

section

(d)(3)'

"(iii) Section 215(f) (9) (B) of such Act (42

15

i3 amended by striking

16

U.S.C. 415(f)(9)(B))

17

"subsection (a)(7) or (d)(5)" each place it appears

18

and inserting "sub3ection (a)(7) or (d)(3) '

19

(4) EFFECTIVE DATE. —

20

(A) IN GENERAL.—Except a provided in

21

subparagraph (B), the amendments made by this

22

subsection

23

tation of the primary insurance amount of any

24

insured individual in any case in which a person

25

becomes
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shall apply with respect to the compu-

entitled to benefits under section 202 or

117

on the bath of such insured individual's

1

223

2

wages

3

after the 18-month period following the month in

4

which this Act is enacted, except that such amend-

5

ments

6

benefits based on the wages and self-employment

7

income of such insured individual for the month

8

preceding the initial month of such person 's enti-

9

tiement to such benefits under section 202 or 223.

10

(B) RECOMPUTATIONS.—T/Le amendments

and self-employment income for months

shall not apply if any person is entitled to

11

made

12

to

13

computation of such primary insurance amount if

14

such

15

benefits for months after the 18-month period fol-

16

lowing the month in which this Act is enacted.

17

(b)

by thL9 subsection shall apply with respect

any primary insurance amount upon the re-

recomputation is first effective for monthly

BENEFITS IN CASE OF VETERANS.—SectiOn

18 217(b) of 8uch Act (42 U.S.C. 417(b)) is amended—
19

(1)

in the first sentence of parGgraph (1),

fry

20

8triking "Any" and inserting "Subject to paraqraph

21

(3),

any' and
(2) fry ad4ing at the end the following new para-

22
23

graph:

24

"(3)('A) The preceding provisions of this subsection shall

25 apply for purpoe of determining the entitlement to benefit8
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1

under section 202, based on the primary in3urance amount of

2

the deceased World War ii veteran, of any surviving mdi-

3 vidual only if such surviving individual makes application
4 for such benefits before the end of the 18-month period after
5

the month in which the Technical and Miscellaneous Social

6 Security Act Amendments of 1990 was enacted.
7

"(B) Subpaiwjraph (A) shall not apply if any person i

8

entitled to benefits under section 202 based on the primary

9 insurance amount of such veteran for the month preceding the

10 month in which such application is made. ".
11

(c) APPLICABILITY OF ALTERNATIVE METHOD FOR

12 DETERMINING QUARTERS OF COVERAGE WITH RESPECT

13 TO WAGES IN THE PERIOD FROM 1937 TO 1950.—
14

1)

WITHOUT REGARD

APPLICABILITY

TO

15

NUMBER OF ELAPSED YEARS.—SectiOn 213(c) of

16

such Act (42 U.S.C.
(A)

17

18

"214(a)"
(B)

19

by

413(c))

inserting

"and

215(d)"

after

and
by striking

20

that

21

where

22

vidual on

23

coverage so

24

coverage derived
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i. amended—

follows and

"except where—" and all

inserting

the following.

"except

such individual i not a fully insured mdithe basis of the number of quarters of
derived plus the number of quarters of

from the wages and self-employ-

119

income credited to such individual for pen-

1

ment

2

ods

3

(2) APPLICABILITY WITHOUT REGARD TO DATE

4

OF DEATH.—Section 155(b) (2) of the Social Security

5

Amendments

6

such date '.'.

after 1950. ".

of 1967 i3 amended by striking "after

7

(3) EFFECTIVE DATE.—The amendments made

8

by this subsection shall apply only with respect to mdi-

9

viduals who—

10

(A) make application for benefits under sec-

11

tion 202 of the Social Security Act after the 18-

12

month

13

Act is enacted, and

period following the month in which this

14

(B) are not entitled to benefits under section

15

227 or 228 of such Act for the month in which

16

such

17

application is made.

SEC. 2017. SUSPENSION

OF DEPENDENTS BENEFITS WHEN THE

18

WORKER IS IN AN EXTENDED PERIOD OF ELIGI-

19

BILITY.

20
21

(a) IN GENERAL.—Section 223(e) of the Social Secu-

rity Act is amended by—

22

(1)

by inserting "(1)" after "(e) " and

23

(2)

by adding at the end the following new para-

24

graph:
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"(2) No benefit shall be payable under section 202 on

1

2 the
3

basi3 of the wages and self-employment income of an in-

dividual entitled to a benefit under subsection (a)(1) of this

4 section for any month for which the benefit of such individual
5 under subsection (a)(1) is

not payable under paragraph

6 (1)."
() EFFECTIVE DATE.—The amendments made by

7

8 subsection (a) shall apply with respect to benefits for months

9 after the date of the enactment of this Act.
10

SEC.

201& TIER 1 RAILROAD RETIREMENT TAX RATES EXPLIC-

11

ITL Y DETERMINED BY REFERENCE TO SOCIAL

12

SECURITY TAXES.

13

(a) TAX ON EMPLOYEES.—Subsection (a) of section

14 3201 of the Internal Revenue Code of 1986 (relating to rate
15 of tax) is amended—

16
17

(1)

by striking "following" and in3erting "appli-

cable", and

18

(2)

by striking "employee:" and all that follows

19

and in3erting "employee. For purposes of the preceding

20

sentence,

21

percentage

22

under subsections (a) and (b) of section 3101 for the

23

calendar year."
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'b) TAX o? EMPLOYEE REPRESENTATJVES.—..Para..

1

2 graph

(1) of section 3211(a) of such Code (relating to rate of

i amended—

3 tax)

4

(1) by striking "following" and inserting "appli-

5

cable", and

6

(2) by striking "representative:" and all that fol-

7

lows and inserting "representative. For purposes of the

8

preceding sentence, the

9

means the percentage equal to the sum of the rates of

10

tax in effect under subsections (a) and (b) of section

11

3101

12

the

calendar year."

13

(c)

TAX ON EMPLOYERS.—Subsection (a) of section

14 3221

15

'applicable percentage'

and subsections (a) and (b) of section 3111 for

of such Code (relating to rate of tax) i amended—
(1)

16

term

by striking "following" and inserting "appli-

cable", and

17

(2)

by striking "employer:" and all that follows

18

and inserting "employer. For purposes of the preceding

19

sentence, the term

20

percentage

21

under subsections (a) and (b) of section 3111 for the

22

calendar year."

23

24

SEC.

'applicable percentage' means the

equal to the sum of the rates of tax in effect

2019. TRANSFER TO RAILROAD RETIREMENT A CCOUNT.

Subsection (c)(1)(A) of section 224 of the Railroad Re-

25 tirement Solvency Act of 1983 (relating to section 72(r) reve-
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increase transferred to certain railroad accounts)

1

nue

2

amended

3

SEC.

i.s

by striking "1990" and inserting "1992".

2020. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPEND-

4

ENT ENTITLEMENT TO DIVORCED SPOUSES BEN-

5

EFITS.

6

(a) WAIVER FOR PURPOSES OF DEDUCTIONS ON AC-

7 COUNT OF WORK.—Section 203 (b) (2) of the Social Securi8 ty Act (42 U.S.C. 403 (b) ('2)) is amended—
9

(1) by striking "(2) When" and all that follows

10

through "2 years, the benefit" and inserting the follow-

11

ing:

12

"(2)(A) Except as provided in sufrparagraph (B), in

13 any case in which—

"(i) any of the other persons referred to in para-

14

(1)(B) is entitled to monthly benefits as a di-

15

graph

16

vorced

spouse under section 202(b) or

17

month,

and

"('ii,)

18
19

(c)

for any

such person has been divorced for not less

than 2 years,

20 the benefit "; and
(2)

21

by adding at the end the following new sub-

22

paragraph:

23

"(B) Clause (ii) of suhparagraph (A) shall not apply

24 with respect to any divorced spouse in any case in which the
25 individual referred to in paragraph (1) became entitled to old-
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1

age

2

the divorce. ".

insurance benefits under section 202(a) before the date of

(h) WAIVER IN CASE OF NONCOVERED WORK OUT-

3

4 SIDE THE UNITED STATES.—Sectjon 203(d)(1)(B) of such
5 Act (42 U.S. C. 403 (d) (1) (B)) is amended—
6

(1)

by striking "(B) V/hen" and all that follows

7

through "2 years, the benefit" and inserting the follow-

8

ing:

9

"(B)(i) Except as provided in clause (ii), in any case in

10 which—

"(1) a divorced spouse is entitled to monthly bene-

11

fits under section 202(b) or (c) for any month, and

12

"(II) such divorced spouse ha8 been divorced

13

14

not

15 the

for

less than 2 years,

benefit ' and

16

(2) by adding at the end the following new clause:

17

"(ii) Subclause (II) of clause (i) shall
not apply with

18 respect to any divorced spouse in any case in which the mdi19 vidual

entitled to old-age insurance benefits referred to in

20 subparagraph (A) became entitled to such benefits before the
21 date of the divorce. ".
22

(c)

EFFECTIVE DATE.—The amendments made by this

23 section shall apply with respect to benefits for months after

24 December 1990.
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1

SEC.

2021. MODIFICATION OF THE PREEFFECTUATION REVIEW

2

REQUIREMENT APPLICABLE TO DISABILITY IN.

3

SURANCE CASES

(a) iN GENERAL.—SeCtiOn 221(c) (3) of the Social Se-

4

5 curity Act (42 U. S. C. 421(c) (3)) i3 amended to read as fol-

6 lows:
7

"(3)(A) in carrying out the provisions of paraqraph (2)

8 with

respect to the review of determinations made fry State

9 agencies pursuant to this section that individuals are under
10 disabilities (as defined in section 216(i) or 223(d)), the Sec11 retary shall review—

"(i) at least 50 percent of all such determinations

12

hy State agencies on applications for benefits

13

made

14

under thi3 title, and

15

"(ii) other determinations maxi1e by State agencies

16

pursuant to this section to the extent necessary to

17

assure

18

nations.

19

"(B) in conducting reviews pursuant to subparaqraph

a high level of accuracy in such other determi-

20 (A), the Secretary shall, to the extent fea3ible, select for
21 review those determinations which the Secretary id1entifies as

22 being the most likely to be incorrect.

"(C) Not later than April 1, 1992, and annually there-

23

24 after, the Secretary shall submit to the Committee on Ways
25 and Means of the House of Representatives and the Commit-

26

tee

on Finance of the Senate a written report setting forth the
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1

number of reviews conducted under subparaqraph (A)(ii)

2 during the preceding fi.scal
3 retary

year and the findings of the Sec-

based on such reviews of the accuracy of the determi-

4 nations made by State aqencies pursuant to this section.
5

'

(b) EFFECTIVE DATE.—The
amendment made by sub-

6 section (a) shall apply with respect to determinations made
7

by State agencies in fi.scal years after fi.scal year 1990.

8

SEC.

2022. ADJUSTMENTS IN EXEMPT AMOUNT FOR PURPOSES

9

OF THE RETIREMENT TEST.

10

(a) INCREASE IN EXEMPT AMOUNT FOR INDIVID-

11

UALS WHO HAVE ATTAINED
RETIREMENT A GE. —Section

12 203(f)(8)(D) of the Social

Security Act (42 U.S. C.

13 403(f)('8)(D)) is amended to read a.s follows:

14

"(D)(i) Notwithstanding any other provision of

15

thi3 subsection, the exempt amount which i3 applicable

16

to

17

defined in section 216(l)) before the close of the taxable

18

year involved—

an individual who ha.s attained retirement aqe (a3

19

"(1) shall be the amount which would be de-

20

termined under thi..s paragraph for each month of

21

any taxable year ending after 1992 and before

22

1994 if section 2022 of the Technical and Mi3cel-

23

laneou3

24

had not been enacted, plu3 $150.00, and
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"(II) shall be the amount which would be

1

under this paraqraph for each month

2

determined

3

of any taxable year ending after 1993 and before

4

1995 if such section 2022 had not been enacted,

5

plus $220.00.

6

"('ii,) For purposs of subparagraph ('B)('iifl'Il),

7

the increase in the exempt amount provided under

8

clause

9

determination which shall be deemed to have been

10

made

11

(b)

(i)(II) shall be deemed to have resulted from a

under su&paraçiraph (A) in 1993. ".

EFFECTIVE DATE.—The amendment made by thi$

12 section shall apply with respect to taxable years ending after
13 1992.

14

SEC.

2023. EARNINGS IN YEARS AFTER ATTAINING AGE 69 DIS-

15

REGARDED FOR PURPOSES OF BENEFIT RECOM-

16

PUTA TION EXCEPT TO COMPENSATE FOR YEARS

17

OF ZERO EARNINGS.

18
19

(a)

IN GENERAL.—Section 215(f) of the Social Secu-

rity Act (42 U. S. C. 415(f)) i amended by adding at the end

20 the following new subsection:
21

"(10)(A) Except a provided in subparagraph (B), in

22 making any recomputaticrn of benefits provided for in this
23 subsection (or this subsection as in effect in December 1978),

24 any individual's waçies or self-employment income for a year
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1

after such individual attain3 age 69 shall not be taken into

2 account.
3

"(B)(i) Subject to clause (ii), subparagraph (A) shall

4 not apply with respect to an individual's wages and self-em5 ployment income for any year to the extent that such individ-

6 ual's benefit computation years include a year for which no
7 wages and self-employment income are credited to such mdi8 vidual.
9

"(ii) Clause (i) shall apply in the case of any individ-

10 ual only if the year for which such individual is credited with
11 wages

or 8elf-employment income after such individual at-

12 tain3 age 69 would be substituted in the recomputation under
13 this section for a benefit computation year in which no wages

14 or self-employment income have been credited previously to
15 such individual."

16

(b) EFFECTIVE DATE.—The amendment made by sub-

17 section (a) shall apply with respect to recomputation3 of bene-

18 fits on the basis of wages and self-employment income for
19 years after 1990.

20
21

SEC. 2024. MISCELLANEOUS TECHNICAL CORRECTIONS.

(a) IN GENERAL.—

22

(1) AMENDMENT RELATING TO SECTION 7088 OF

208 of the Social Se-

23

PUBLIC LAW 100—690.—Section

24

curity Act (42 U.S.C. 408) is amended, in the last
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1

undesignated paraqraph, by striking "section 405(c) (2)

2

of this title" and inserting "section 205 (c) (2) ".
(2) AMENDMENTS RELATING TO SECTION 322 OF

3

(1) and (2) of sec-

4

PUBLIC LAW 98—21.—Paraç7raph8

5

tion

6

1983

7

amended by inserting' "the first place it appears"

8

before "the following".

322(b) of the Social Security Amendments of

(Public Law 98—21, 97 Stat. 121) are each

AMENDMENT

(3)

9
10

1O11B(b)(4)

11

of

12

amended

13

as

RELATING

TO

SECTION

OF PUBLIC LAW 100—647.—Section 211(a)

the Social Security Act (42 U.S. C. 411(a))

is

by redesignating the second paragraph (14)

paragraph (15).
(4) AMENDMENT RELATING TO SECTION 2003(d)

14

PUBLIC LAW 100.-647.—Paragraph (3) of section

15

OF

16

3509(d)

of the Internal Revenue Code of 1986 (as

17

amended

fry section 2003(d) of the Technical and Mis-

18

cellaneous

19

647;

20

"subsection

21

Revenue Act of 1988 (Public Law 100—

102 Stat. 3598)) is further amended by striking
(d)(4)" and inserting "subsection (d)(3) ".

(5) AMENDMENT 1?ELATING TO SECTION 10208

209(a) (7) (B) of the

22

OF PUBLIC LAW 101—239.—Section

23

Social Security Act (42 U.S.C.

24

amended

25

following clause (ii) and inserting "clause (ii) ".
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fry striking "subparagraph (B)"in the matter
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(b) EFFECTIVE DATES.—The amendments made by

2 subsection (a) shall be effective as if included in the enact3 ment of the provision to which it relates.
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TECHNICAL A MEND MENTS RELA TING TO THE MEDICARE PRO-

7

GRAM

5

8

TABLE OF CONTENTS OF TITLE
Sublille A—No-Co31 Provision3

Sec. 3001. Palienl 8elf-delerlnino4lon.
Sec. 3002. Mi3cellaneous and lechnical provisions rekiling 10 part A.
Sec. 3003. Micellaneous and lechnical provision3 relaling 10 part B.
Sec. 3004. Health mainlenance organization3.

Sec. 3005. Standar for medicare supplemenlal insurance.
Sec. 3006. Mi8cellaneous and lechnical provision3 relaling 10 part A and part B.
Sublille B—Medicare Inilialives

Sec. 3101. PPS-exempl hopi1al adjuslmenl.
Sec. 3102. Hospilal phy8ician education recoupmenl.
Sec. 3103. Universily ho3pilal nursing education.
Sec. 3104. Communily heallh cenlers and rural heallh clinics.
Sec. 3105. Nurse ane8lheli8ts fees.
Sec. 3106. Partial hosp-ilalizalion 8ervwes in communily menIal heallh cenlers.
Sec. 3107. Rural blood laboratories.
Sec. 3108. Psjchology services for .aipalienls.
Sec. 3109. End slage renal di3eoJe rales.
Sec. 3110. Self-admini3lralion of erylhmpoielin (epo).
Sec. 3111. Radiology services.
Sec. 3112. Hospice benefil exlension.
Sublille C—Medicare Program CosI Reduclion3
Sec. 3201. Exlend DRG paymenl windea, 10 exclude weekends.
Sec. 3202. Reduclion in payments for oveipriced physicians' 8ervwes.
Sec. 3203. Interprelaiion of EKG8.
Sec. 3204. Payments for ho3pilal outpalienl capilal.
Sec. 3205. Payments for hospilal oulpalient 8ervces.
Sec. 3206. Coverage for 8eallifls.
Sec. 3207. Reduclion in payments for TENS devices.
Sec. 3208. Clinical laboralory 8ervwes.
Sec. 3209. Secondary payer for end 8lage renal di8ea8e.

lilt 5828 RH———5

101ST CONGRESS
2D SESSION

I)

•

5828

[Report No. 101-899, Part I]

A BILL
To make miscellaneous and technical amendments to
the Social Security Act.
OCTOBEE 18, 1990

Reported from the Committee on Ways and Means with an
anienthnent and ordered to be printed

101sT CONGRESS

2d Session

REPT. 101-899

HOUSE OF REPRESENTATIVES
}

{

Part

1

TECHNICAL AND MISCELLANEOUS SOCIAL SECURITY ACT
AMENDMENTS OF 1990

OCTOBER 18, 1990.—Ordered to be printed

Mr. ROSTENKOWSKI, from the Committee on Ways and Means,

submitted the following

REPORT
[To accompany HR. 5828 which on October 15, 1990 was referred jointly to the
Committees on Ways and Means and Energy and Commerce]
[Including cost estimate of the Congressional Budget Office]

The Committee on Ways and Means, to whom was referred the
bill (H.R. 5828) to make miscellaneous and technical. amendments
to the Social Security Act, having considered the same, report favorably thereon with an amendment and recommend that the bill
as amended do pass.
CONTENTS
I.

Introduction
a. Purpose and Scope

b. Background and Need for Legislation
c. Summary of Principal Provisions
II. Explanation of Provisions
a. Human Resource Provisions
b. Social Security Provisions
c. Health Provisions
III. Budget Effects of the Bill
a.

Committee Estimate

b. Statement regarding New Budget Authority and Tax Expenditures....
c. Cost Estimate Prepared by the Congressional Budget Office
IV. Other Matters Required to be Discussed Under the Rules of the House
a. Vote of the Committee
b. Oversight Findings
c. Oversight by Committee on Government Operations
d. Inflationary Impact

The amendment is as follows:

Page

68
68
69
71

72
72
85
107

145
145
145
146
150

150
150

152
152

Strike out all after the enacting clause and insert in lieu thereof

the following:
35—174

2

TITLE I—HUMAN RESOURCE AMENDMENTS
SEC. 1001. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF SOCIAL SECURITY ACT.

(a) SHORT TITI.—This title may be cited as the Human Resource Amendments
of 1990".
(b) TABLE OF CONTENTS.—
Sec. 1001. Short title; table of contents; amendment of Social Security Act.
SURII-rLg A—Ciiiu SUPPORT ENFORCENEN

Sec. lOll. Extension of IRS intercept for non-AFDC families.

Sec. 1012. Extension of Commission on Interstate Child Support.
Sec. 1013. Texas child support enforcement waiver.
SUB1TLE B—UNEMPWYM EN COMPEN5AI!ON

Sec. 1021. Reed Act provisions made permanent,

-

Sec. 1022. Prohibition against collateral estoppel.
SUBTITLE C—SUPPLEMENTAL SECURITY INCOME

Sec. 1031. Exclusion from income and resources of victims compensation payments.

Sec. 1032. Attainment of age 65 not to serve as basis for termination of eligibility under seCtion 1619(b).
Sec. 1033. Exclusion from income of impairment'related work expenses.
Sec. 1034. Treatment of royalties and honoraria as earned income.
Sec. 1035. Certain State relocation assistance excluded from SSI income and resources.
Sec. 1036. Evaluation of child's disability by pediatrician or other qualified specialist.
Sec. 1037. Reimbursement for vocational rehabilitation services furnished during certain months of nonpayment
of supplemental security income benefits.
Sec. 1038. Extension of period of presumptive eligibility for benefits.
Sec. 1039. Continuing disability or blindness reviews not required more than once annually.

SUITLE D—AID

10 FAMIUES WITH DEPENDENT CHILDREN

Sec. 1041. Optional monthly reporting and retrospective budgeting.

Sec. 1042. Children receiving fter care maintenance payments or adoption as5lstance payments not treated as
member of family unit for purposes of determining eligibility for, or amount of, AFDC benefit.
Sec. 1043. Elimination of term legal guardian".
Sec. 1044. Reporting of child abuse and neglect.
Sec. 1045. Disclosure of information about AFDC applicants and recipients authorized for purposes directly connected to State foster care and adoption as5istance programs.
Sec. 1046. Repatriation.
Sec. 1047. Technical amendments to National Commssion on Children.
Sec. 1048. Extension of prohibition against implementation of proposed regulatIons on emergency assistance and
AFDC special needs.
Sec. 1049. Amendments to Minnesota Family Investment P'an demonstration.
SUBTITLE E—CHILD WELFARE AND FOSTER CARE

Sec. 1051. Accountin for administrative cts.
Sec. 1052. Section 42 triennial reviews.
Sec. 1053. Extension of services under the independent living program.

(c)

AMENDMENT OF' SocIAL SECURITY Acr.—Except as otherwise expressly provided,

wherever in this title an amendment or repeal is expressed in terms of an amendment to, or repeal of, a section or other provision, the reference shall be considered
to be made to a section or other provision of the Social Security Act.
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Subtitle C—Supplemental Security Income
SEC. 1031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS COMPENSATION PAYMENTS.

(a) EXCLUSION FROM INCOME—Section 1612(b) (42 U.S.C. 1382a(b)) is amended—

(1) by striking and" at the end of paragraph (15);

(2) by striking the period at the end of paragraph (16) and inserting and";
and
(3) by adding at the end the following:
"(17) any amount received from a fund established by a State to aid victims of
crime.".
(b) EXCLUSION FROM REsoURCEs—Section 1613(a) (42 U.S.C. 1382(a)) is amended—
(1) by striking 'and" at the end of paragraph (7);.
(2) by striking the period at the end of paragraph (8) and inserting "; and";

and
(3) by adding at the end the following:

"(9XA) any amount received from a fund established by a State to aid victims

of crime, to the extent that the recipient demonstrates that such amount was
paid as compensation for expenses incurred or losses suffered as a result of a
crime; and

'(B any amount received from a fund described in subparagraph (A) that is
not excluded by reason of subparagraph (A) and is unexpended, for the 9-month
period beginning after the month in which received.".
(c) VICTIMS COMPENSATION AWARD NOT REQUIRED TO BE ACCEPTED AS CONDITION OF
RECEIVING BENEFITs—Section 1631(a) (42 U.S.C. 1383(a)) is amended by adding at

the end the following:

'(9) Benefits under this title shall not be denied to any individual solely by

reason of the refusal of the individual to accept an amount offered as compensation for a crime of which the individual was a victim.".
(d) EFFECTIVE DATE.—The amendments made by this section shall take effect for

months beginning 6 or more months after the date of the enactment of this Act.

SEC. 1032. ATTAINMENT OF ACE 65 NOT TO SERVE AS BASIS FOR TERMINATION OF ELIGIBILITY
UNDER SECTION 16194bh

(a)

IN GENERAL—Section 1619(b (42 U.S.C. 1392h(bH is amended by striking

under age 65".

(b EFFECTIVE DATE—The

amendments made by subsection (a) shall apply with re-

spect to benefits payable for months beginning 6 or more months after the date of
the enactment of this Act.
SEC. 1033. EXCL(SION FROM INCOME OF IMPAIRMENTRELATED WORK EXPENSES.

(a) IN GENERAL—Section 1612(b)4XBXii)

(42 U.S.C. 1382a(bX4XBXii)) is amended

by striking for purposes of determining the amount of his or her benefits under
this title and of determining his or her eligibility for such benefits for consecutive
months of eligibility after the initial month of such eligibility)".
(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall apply to benefits payable for calendar months beginning after the date of the enactment of this
Act.

SEC. 1034. TREATEMENT OF ROYALTIES AND HONORARIA AS EARNED INCOME.

(a) IN GENERAL—Section 1612(a) (42 U.S.C. 1382a(a)) is amended—

(1) in paragrpah (1)—
(A) by striking and" at the end of subparagraph (C); and
(B) by adding at the end the following:

(El any royalty earned from self-employment in a trade or business, or by an
individual in connection with any publication of the work of the individual, and
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that portion of any honorarium which is received for services rendered; and";
and
(2) in paragrpah (2XF), by inserting "rot described in paragraph (1XE)" before
the period.
(b) EFFECTIVE DATE—The amendments made by this section shall apply, with re-

spect to benefits for calendar months beginning 17 or more after the date of the
enactment of this Act.
SEC. 1035. CERTAIN STATE RELOCATION ASSISTANCE EXCLUDED FROM SSI INCOME AND RE.
SOURCES.

(a) EXCLUSION FROM INCOME—Section 1612(b) (42 U.S.C. 1382a(b)), as amended by
section 1031(a) of this Act, is amended—

(1) by striking 'and" at the end of paragraph (16);
(2) by striking the period at the end of paragraph (17) and inserting a semi-

colon; and
(3) by inserting after paragraph (17) the following:

(18) relocation assistance provided by a State or local government to such
individual (or such spouse), comparable to assistance provided under title II of
the Uniform Relocation Assistance and Real Property Acquisitions Policies Act
of 1970 which is subject to the treatment required by section 216 of such Act.".
(b) EXCLUSION FROM REsOURCES—Section 1613(a) (42 U.S.C. 1382b(a)), as amended

by section 1031(b) of this Act, is amended—
(1) by striking "and" at the end of paragraph (7);

(2) by striking the period at the end of paragraph (8) and inserting a semi-

colon; and
(3) by inserting after paragraph (8) the following:

'(9) relocation assistance provided by a State or local government to such individual (or such spouse), comparable to assistance provided under title II of the
Uniform Relocation Assistance and Real Property Acquisitions Policies Act of

1970 which is subject to the treatment required by section 216 of such Act.".
(c) EFFECTIVE DATE—The amendments made by this section shall apply to bene-

fits payable for months beginning 6 or more calendar months after the date of this
enactment of this Act.
SEC. 1036. EVALUATION OF CHILD'S DISABILITY BY PEDIATRICIAN OR OTHER QUALIFIED SPECIALIST.

(a)

IN GENERAL—SectiOn 1614(a)(3) (42 U.S.C. 1382c(a)(3)) is amended by adding at

the end the following:

"(H) In making any determination under this title with respect to the disability of
a child who has not attained the age of 18 years, the Secretary shall make reasonable efforts to ensure that a qualified pediatrician or other individual who specializes
in a field of medicine appropriate to the disability of the child (as determined by the
Secretary) evaluates the child.".
(b) EFFECTIVE DATE—The amendment made by subsection (a) shall apply to deter-

minations made 6 or more months after the date of the enactment of this Act.
SEC. 1037. REIMBURSEMENT FOR VOCATIONAL REHABILITATION SERVICES FURNISHED DURIM;

CERTAIN MONTHS OF NONI'AYIENT OF SUPPLEMENTAL SECURITY INCOME BENEFITS.

IN GENERAL—Section 1615 (42 U.S.C. 1382d) is amended by adding at the end
the following:
(a)

'(e) The Secretary may reimburse the State agency described in subsection Id) for
the costs described therein incurred in the provision of rehabilitation services—
'(1) for any month for which an individual received—
'(A) benefits under section 1611;
"(B) assistance pursuant to section 1619(b); or
"(C) a federally administered State supplementary payment under section
1616; and

"(2) for any month before the 13th consecutive month for which an individual, for a reason other than cessation of disability or blindness, was ineligible
for—

"(A) benefits under section 1611;

'(B) federally administered State supplementary payments under any
agreement entered into under section 1616(a);
(C) benefits under section 1619; and

'(D) federally administered State supplementary payments under any

agreement entered into under section 212(b) of Public Law 93-66."
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(b)

EFFECTIVE DATE—The amendment made by subsection (a) shall take effect on

the date of the enactment of this Act and shall apply to claims for reimbursement
pending on or after such date.

SEC. 1038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBILITY FOR BENEFITS.

(a)

IN GERAL.—Section 1631(aX4XB) (42 U.S.C. 1383(aX4XB)) is amended by strik-

ing '3" and inserting "6".

(b) EFFECTIVE DATE—The amendment made by subsectiOn (a) shall take effect on

the date of the enactment of this Act.

SEC. 1039. CONTINUING DISABILITY OR BLINDNESS REVIEWS NOT REQUIRED
MORE THAN ONCE
ANNUALLY.

(a) IN GENERAL—SectiOn 1619 (42 U.S.C. 1382h) is amended—

(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:
(c) Subsection (a)(2) and section 1631(j)(2XA) shall not be construed, singly or
jointly, to require more than 1 determination during any 12-month period with re-

spect to the continuing disability or blindness of an individual..

(b) CONFORMING AMENDMENT—Section 1631(j)2)(A) (42 U.S.C. 1383(j)(2An is
amended by inserting (other than subsection (c) thereof' after '1619" the 1st place
such term appears.
(c) EFFECTIVE DATE.—The amendment made by subsections (a) and (b) shafl take
effect on the date of the enactment of this Act.
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TITLE Il—AMENDMENTS RELATING TO OLD-AGE,
SURVIVORS, AND DISABILITY INSURANCE
SEC. 2000. TABLE OF CONTENTS.
Sec. 2000. Table of contents.

Sec. 2001. Continuation of disability benefits during appeal.
Sec. 2002 Repeal of special disability standard for widows and widowers.
Sec. 2003 Dependency requirements applicable to a child adopted by a surviving spouse
Sec. 2004. Entitlement to benefits of deemed spouse and legal spouse.
Sec. 2005. Representative payee reforms
Sec. 2006 Fees for representation of claimants in administrative proceedings
Sec. 2001. Notice requirements.
Sec. 2008. Applicability of administrative res judicata: related notice requirements.
Sec 2009 Telephone access to the Social Security Administration.
Sec. 2010. Vocational rehabilitation demonstration projects

Sec 2011. Exemption for certain aliens, receiving amnesty under the Immigration and Nationality Act. from
prosecution for misreporting of earnings or misuse of social security account numbers or social securi
ty cards
Sec. 2012. Reduction of amount of wages needed to earn a year of coverage applicable in determining special
minimum primary insurance amount.
Sec 2013 Elimination of eligibility for retroactive benefits for certain individuals eligible for reduced benefits
Sec 2014. Charging of earnings of corporate directors
Sec. 20th. Collection of employee social security and railroad retirement taxes on taxable group-term life insurance provided to retirees
Sec. 2016 Consolidation of old methods of computing primary insurance amounts.
Sec. 2017, Suspension of dependents benefits when the worker is in an extended period of eligibilnv.
Sec. 2018. Tier I railroad retirement tax rates explicitly determined by reference to social security taxes
Sec. 2019 Transfer to railroad retirement account
Sec. 2020. Waiver of 2•year waiting period for independent entitlement to divorced spouses benefits
Sec. 2021 Modification of the preeflectuation review requirement applicable to disabihty insurance cases.
Sec. 2022. Adjustments in exempt amount for purposes of the retiremeni test.
Sec 2023 Earnings in years after attaining age 69 disregarded for purposes of benefit recomputaiion except to
compensate for years of zero earnings.
Sec. 2024 Miscellaneous technical corrections.

SEC. 200i. CONTINUATION OF I)ISABIIITY BENEFITS ntRIN(; APPEAL.

Subsection (g) of section 223 of the Social Security Act (42 U.S.C. 423kg)) is amend-

ed-

(1) in paragraph (iXi), by inserting 'or" after "hearing,', and by striking
"pending, or (iii June 1991. ' and inserting pending.'; and
(2) by strikng paragraph (3),

SEC. 2002. REPEAL OF' SPECIAL DISABILITY STA%I)ARD FOR WIDOWS ANI) WIDOWERS.

(a) IN GENERAL—Section 223(dX2) of the Social

amended—

Security Act 42 U.S.C. 4231dR2)) is
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(1) in subparagraph (A), by striking (except a widow, surviving divorced wife,
widower, or surviving divorced husband for purposes of section 202 (e) or (f))';
(2) by striking subparagraph (B); and
(3) by redesignating subparagraph (C) as subparagraph (B).

(b) CONFORMING AMENDMENTS.—

(1) The third sentence of section 216(iXl) of such Act (42 U.S.C. 416(i)(1)) is
amended by striking "(2XC)" and inserting "(2XB)".
(2)Section 223(f)(1)(B) of such Act (42 U.S.C. 423(0(1XB)) is amended to read as
follows:

"(B) the individual is now able to engage in substantial gainful activity;

or
(3) Section 223(fl(2XAXii) of such Act (42 U.S.C. 423(0(2XAXii)) is amended to
read as follows:

"(ii) the individual is now able to engage in substantial gainful activity, or".
(4) Section 223(0(3) of such Act (42 U.S.C. 423(0(3)) is amended by striking

"therefore—" and all that follows and inserting 'therefore the individual is
able to engage in substantial gainful activity; or".

(5) Section 223(f) of such Act is further amended, in the matter following
paragraph (4), by striking '(or gainful activity in the case of a widow, surviving
divorced wife, widower, or surviving divorced husband)" each place it appears.
(c) TRANSITIONAL RULES RELATING TO MEDICAID AND MEDICARE ELIGIBILItY.—

(1) DETERMINATION OF MEDICAID ELIGIBILI'rY.—Section 1634(d) of such Act (42

U.S.C. 1383c(d)) is amended—

(A) by redesignating paragraphs (1) and (2) as subparagraphs (A) and (B),

respectively;
(B) by striking (d) f any-person—" and inserting "(dXl) This subsection
applies with respect to any person who—";

(C) in subparagraph (A) (as redesignated), by striking "as required" and
all that follows through "but not entitled" and inserting "being then not

entitled";
(D) in subparagraph (B) (as redesignated), by striking the comma at the
end and inserting a period; and
(E) by striking "such person shall" and all that follows and inserting the
following new paragraph:
"(2) For purposes of title XIX, each person with respect to whom this subsection
applies—

(A) shall be deemed to be a recipient of supplemental security income benefits under this title if such person received such a benefit for the month before
the month in which such person began to receive a benefit described in paragraph (1XA), and

"(B) shall be deemed to be a recipient of State supplementary payments of the
type referred to in. section 1616(a) of this Act (or payments of the type described
in section 212(a) of Public Law 93-66) which are paid by the Secretary under an
agreement referred to in such section 1616(a) (or in section 212(b) of Public Law
93—66) if such person received such a payment for the month before the month
in which such person began to receive a benefit described in paragraph (1XA),

for so long as such person (i) would be eligible for such supplemental security
income benefits, or such State supplementary payments, in the absence of benefits
described in paragraph (1XA), and (ii) is not entitled to hospital insurance benefits
under part A of title XVIII.".
(2) INCLUSION OF MONTH5 OF SSI ELIGIBILITY WITHIN 5-MONTH DISABILITY WAITING PERIOD AND 24-MONTH MEDICARE WAITING PERIOD.—

(A) WIDOW's BENEFITS BA5ED ON DISABILITY—Section 202(eX5) of the Social

Security Act (42 U.S.C. 402(eX5)) is amended—

(I) in subparagraph (B), by striking "(i)' and "(ii)" and inserting "(I)"
and "(II)", respectively;
(ii) by redesignating subparagraphs (A) and (B) as clauses (i) and (ii),
respectively;
(iii) by inserting "(A)" after "(5)"; and
(iv) by adding at the end the following new subparagraph:

"(B) for purposes of paragraph (1XFRi), each month in the period commencing
with the first month for which such widow or surviving divorced wife is first eligible
for supplemental security income benefits under title XVI, or State supplementary

payments of the type referred to in section 1616(a) (or payments of the type de-

scribed in section 212(a) of Public Law 93—66) which are paid by the Secretary under
an agreement referred to in section 1616(a) (or in section 212(b) of Public Law 93—
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66),

shall be included as one of the months of such waiting period for which the

requirements of subparagraph (A) have been met.'.
(B) WrnowER's BENEFITS

BASED

ON DI5ABIUTY.—Section 202(f)(6) of such

Act (42 U.S.C. 402(f)(6)) is amended—

(i) in subparagraph (B), by striking (i)" and "(ii)" and inserting "(I)"
and "(II)", respectively;
(ii) by redesignating subparagraph (A) and (B) as clauses (i) and (ii),
repectively;
(iii) by inserting "(A)" after "(6)"; and
(iv) by adding at the end the following new subparagraph:

(B) For purposes of paragraph (1XFXi), each month in the period commencing
with the first month for which such widower or surviving divorced husband is first
eligible for supplemental security income benefits under title XVI, or State supplementary payments of the type referred to in section 1616(a) (or payments of the type
described in section 212(a) of Public Law 93-66) which are paid by the Secretary
under an agreement referred to in section 1616(a) (or in section 212(b) of Public Law
93—66), shall be included as one of the months of such waiting period for which the
requirements of subparagraph (A) have been met.".
(C) MEDICARE BENEFITs—Section 226(eXl) of such Act (42 U.S.C. 426(eXl))

is amended—

(i) by redesignating subparagraphs (A) and (B) as clauses (i) and (ii),

respectively;
(ii) by inserting (A)" after '(e)(1)"; and
(iii) by adding at the end the following new subparagraph:
(B) For purposes of subsection (bX2)(AXiii), each month in the period commencing

with the first month for which an individual is first eligible for supplemental security income benefits under title XVI, or State supplementary payments of the type
referred to in section 1616(a) of this Act (or payments of the type described in section 212(a) of Public Law 93-66) which are paid by the Secretary under an agreement referred to in section 1616(a) (or in section 212(b) of Public Law 93—66), shall
be included as one of the 24 months for which such individual must have been entitled to widow's or widower's insurance benefits on the basis of disability in order to
become entitled to hospital insurance benefits on that basis.".
(d) DEEMED DISABILITY FOR PURPOSES OF ENTITLEMENT TO WILow's AND WIDowER's
INSURANCE BENEFITS FOR WILows AND WIDOWERS ON SSI Rous.—

(1) WIDOW'S INSURANCE BENEFITs—Section 202(e)

of such Act (42 U.S.C. 402(e))

is amended by adding at the end the following new paragraph:
(9) An individual shall be deemed to be under a disability for purposes of paragraph UXBRii) if such individual is eligible for supplemental security income benefits under title XVI, or State supplementary payments of the type referred to in section 1616(a) (or payments of the type described in section 212(a) of Public Law 93-66)
which are paid by the Secretary under an agreement referred to in section 1616(a)
(or in section 212(b) of Public Law 93-66), for the month for which all requirements
of paragraph (1) for entitlement to benefits under this subsection (other than being
under a disability) are met.".
(2) WIDOWER'S INSURANCE BENEFITS—Section 202(fl of such Act (42 U.S.C.

402(fl) is amended by adding at the end the following new paragraph:
'(9) An individual shall be deemed to be under a disability for purposes of paragraph (1XBXii) if such individual is eligible for supplemental security income benefits under title XVI, or State supplementary payments of the type referred to in section 1616(a) (or payments of the type described in section 212(a) of Public Law 93—66)

which are paid by the Secretarj' under an agreement referred to in such section

1616(a) (or in section 212(b) of Public Law 93—66), for the month for which all requirements of paragraph (1) for entitlement to benefits under this subsection other
than being under a disability) are met.".
(e) EFFECTIvE DATE.—

(1) IN GENERAL—The amendments made by this section (other than paragraphs (1) and (2xC) of subsection (c)) shall apply with respect to monthly insurance benefits for months after December 1990 for which applications are filed
on or after January 1, 1991, or are pending on such date. ThE amendments
made by subsection (cXl) shall apply with respect to medical assistance provided
after December 1990. The amendments made by subsection (cX2)C) shall apply
with respect to items and services furnished after December 1990.

(2) APPLICATION REQUIREMENTS FOR CERTAiN INDIvIDUALS ON BENEFIT ROLLS.—

In the case of any individual who—

(A) is entitled to disability insurance benefits under section 223 of the
Social Security Act for December 1990 or is eligible for supplemental securi-
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ty income benefits under title XVI of such Act, or State supplementary pay-

ments of the type referred to in section 1616(a) of such Act (or payments of
the type described in section 212(a) of Public Law 93-66) which are paid by
the Secretary under an agreement referred to in such section 1616(a) (or in
section 212(b) of Public Law 93—66), for January 1991,

(B) applied for widow's or widower's insurance benefits under subsection
(e) or (U of section 202 of the Social Security Act during 1990, and
(C) is not entitled to such benefits under such subsection (e) or (U for any
month on the basis of such application by reason of the definition of disability under section 223(dX2XB) of the Social Security Act (as in effect immedi-

ately before the date of the enactment of this Act), and would have been so
entitled for such month on the basis of such application if the amendments
made by this section had been applied with respect to such application,
for purposes of determining such individual's en.titlement to such benefits under
subsection (e) or (U of section 202 of the Social Security Act for months after
December 1990, the requirement of paragraph (IXCXi) of such subsection shall
be deemed to have been met.
SEC. 2003. DEPENDENCY REQUIREMENTS APPLICABLE TO A CHILD ADOPTED BY A SURVIVIN(
SPOUSE.
-

IN GENERAL—SectiOn 216(e) of the Social Security Act (42 U.S.C. 416(efl is
amended in the second sentence—
(a)

(1) by striking "at the time of such individual's death living in such individual's household" and inserting "either living with or receiving at least one-half
of his support from such individual at the time of such individual's death"; and
(2) by striking '; except" and all that follows and inserting a period.
(b) EFFECTIVE DATE.—The amendments made by this section shall apply with re-

spect to benefits payable for months after December 1990, but only on the basis of
applications filed after December 31, 1990.

SEC. 2004. ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE ANI) LEGAL SPOUSE.

(a) CONTINUED ENTITLEMENT OF DEEMED SPOUSE DESPITE ENTITLEMENT OF LEGAL

SPoUsE—Section 216(hXli of the Social Security Act (42 U.S.C. 416(hXl)) is amended—

(1) in subparagraph (A)—
(A) by inserting '(1)" after "(h)1XA)"; and

(B) by striking "If such courts" in the second sentence and inserting the

following:

"(ii) If such courts"; and
(2) in subparagraph (B)—
(A) by inserting 'li)" after (B)";
(B) by striking The provisions of the preceding sentence" in the second
sentence and inserting the following:
(ii) The provisions of clause i)';
(C) by striking li) if another" in the second sentence and all that follows
through or (ii)";
(D) by

striking The entitlement" in the third sentence and inserting the

following:

(iii) The entitlement',
(E) by striking subsection (b), (c), (e), (U, or (g)" in the third sentence and
inserting subsection (b) or (c)',
(F) by striking "wife, widow, husband, or widower" the first place it appears in the third sentence and inserting wife or husband";
(G) by striking (i in which" in the third sentence and all that follows
through 'in which such applicant entered" and inserting in which such
persons enters";
(H) by striking "For purposes" in the fourth sentence and inserting the
following:

(iv) For purposes";
and

(I) by striking "i" and "ii" in the fourth sentence and inserting

and "(lU', respectively.
(b

'(II"

TREATMENT OF DIVORCE IN THE CONTEXT OF INVALID MARRIAGE—Section

216h1XBMi) of such Act (as amended by subsection (a)) is further amended—

(1) by striking where under subsection (b), (c), (U, or (g) such applicant is not
the wife, widow, husband, or widower of such individual" and inserting where
under subsection (b), (c), d, (U, or (g) such applicant is not the wife, divorced
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wife, widow, surviving divorced wife, husband, divorced husband, widower, or

surviving divorced husband of such individual";

(2) by striking "and such applicant" and all that follows through "files the

application,";
(3) by striking subsections (b), (c), (f), and (g)" and inserting subsections (b),
(c), (d), (f), and (g)"; and

(4) by adding at the end the following new sentences: Notwithstanding the
preceding sentence, in the case of any person who would be deemed under the
preceding sentence a wife, widow, husband, or widower of the insured individual, such marriage shall not be deemed to be a valid marriage unless the applicant and the insured individual were living in the same household at the time
of the death of the insured individual or (if the insured individual is living) at
the time the applicant files the application. A marriage that is deemed to be a
valid marriage by reason of the preceding sentence shall continue to be deemed
a valid marriage if the insured individual and the person entitled to benefits as
the wife or husband of the insured individual are no longer living in the same
household at the time of the death of such insured individual.".

(c) TREATMENT OF MULTIPLE ENTITLEMENTs UNDER THE FAMILY MAXIMUM—Section 203(aX3) of such Act (42 U.S.C. 403(aX3)) is amended by adding after subpara-

graph (C) the following new subparagraph:
"(D) In any case in which—

'(i) two or more individuals are entitled to monthly benefits for the same

month as a spouse under subsection (b) or (c) of section 202, or as a surviving
spouse under subsection (e), (f), or (g) of section 202,

"(ii) at least one of such individuals is entitled by reason of subparagraph

(AXii) or (B) of section 216(hXl), and

"(iii) such entitlements are based on the wages and self-employment income
of the same insured individual,
the benefit of the entitled individual whose entitlement is based on a valid marriage
(as determined without regard to subparagraphs (AXii) and (B) of section 216(h)(1)) to
such insured individual shall, for such month and all months thereafter, be deter-

mined without regard to this subsection, and the benefits of all other individuals
who are entitled, for such month or any month thereafter, to monthly benefits
under section 202 based on the wages and self-employment income of such insured
individual shall be determined as if such entitled individual were not entitled to
benefits for such month.".

(d) CONFORMING AMENDMENT—Section 203(aXG) of such Act (42 U.S.C. 403(aXG)) is

amended by inserting "(3)(D)," after (3XC),".
(e) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments

made by this section shall apply with respect to benefits for months after December 1990.

(2) TERMINATED BENEFICIARIES AND DIVORCED DEEMED SpoUsEs—In the case
of individuals whose benefits under title II of the Social Security Act have been

terminated under section 216(hX1XB) of such Act before January 1, 1991, or who

would be entitled to benefits under such title for any month after December
1990 as a divorced spouse or surviving divorced spouse solely by reason of the
amendments made by this section, the amendment made by this section shall
apply only with respect to benefits for which application is filed with the Secretary of Health and Human Services after December 31, 1990.
SEC. 2005. REPRESENTATIVE PAYEE REFORMS.

(a) IMPROvEMENTS IN THE REPRESENTATIvE PAYEE SELECTION AND RECRUITMENT
PRocEss.—
(1) AUTHORITY FOR CERTIFICATION OF PAYMENTS TO REPRESENTATIVE PAYEES.—
(A) TITLE 11.—Section 205(j)(1) of the Social Security Act (42 U.S.C. 405(j))
is amended to read as follows:
"REPRESENTATIvE PAYEES

If the Secretary determines that the interest of any individual under this
title would be served thereby, certification of payment of such individual's benefit
"(j)(1)

under this title may be made, regardless of the legal competency or incompetency of
the individual, either for direct payment to the individual, or for his or her use and

benefit, to another individual or organization with respect to whom the requirements of pararaph (2) have been met (hereinafter in this subsection referred to as
the individual s 'representative payee'). If the Secretary or a court of competent jurisdiction determines that a representative payee has misused any individual's benefit paid to such representative payee pursuant to this subsection or section
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the Secretary shall promptly revoke certiflcation for payment of benefits
to such representative payee pursuant to this subsection and certify payment to an
alternative representative payee or to the individual.".
1631(a)(2),

(B) TITLE xvI.—
(i) IN GENERAL—Section

1631(aX2)(A)

of such Act

(42

U.s.c.

1383(aX2XA) is amended to read as follows:
"(2) PERSONS TO WHOM PAYMENTS MAY BE MADE.—
(A) AUTHORITY TO MAKE PAYMENTS.—
"(i) PAYMENTS TO EUGIBLE INDIVIDUALS—Payments of the

benefit of such
individual may be made to any such individual or to the eligible spouse if
any) of such individual or partly to each.
'(ii) PAYMENTS TO REPRESENTATIVE PAYEES.—UpOn a determination by the

Secretary that the interest of such individual would be served today, or in
the case of any individual or eligible spouse referred to in section
1611(eX3XA), such payments shall be made, regardless of the legal compe-

tency or incompetency of the individual or eligible spouse, to another indi-

vidual who, or to a qualified organization (as defined in subparagraph

(D)(ii)) which, is interested in or concerned with the welfare of such individ-

ual and with respect to whom the requirements of subparagraph (B) have
been met (in this paragraph referred to as such individual's 'representative
payee') for the use and benefit of the individual or eligible spouse.
"(iii Miss OF PAYMENTs—If the Secretary or a court of competent jurisdiciton determines that the representative payee of an individual or eligible spouse has misused any benefits which have been paid to the representative payee pursuant to subclause (I) or section 2O54jXl), the Secretary shall
promptly terminate payment of benefits to the representative payee pursu-

ant to this subparagraph, and provide for payment of benefits to the individual or eligible spouse or to an alternative representative payee of the individual or eligible spouse.".
(ii) cONFORMING AMENDMENTS—Section 1631(aX2Xc)

of such Act (42

u.s.c. 1383(a)(2Xc)) is amended—

(U in clause i, by striking a peron other than the individual or
spouse entitled to such payment" and inserting representative
payee of an individual or spouse";
(Iii in clauses (ii), (iii), and (iv), by striking

other person to
whom such payment is made" each place it appears and inserting
representative payee"; and
(III) in clause (v)—

(aa by striking "person receiving payments on behalf of another" and inserting representative payee"; and
(bb by striking person receiving such payments" and inserting representative payee".

(2) PROCEDURE FOR SELECTING REPRESENTATIvE PAYEES.—
(A) IN GENERAL.—
(i) TITLE Il—Section 205j)(2) of such Act (42 u.S.c.

405(j)(2) is amended to read as follows:
(2XA) Any certification made under paragraph (1) for payment of beneflts to an
individual's representative payee shall be made on the basis of—

i
an investigation by the Secretary of the person to serve as representative
payee, which shall be conducted in advance of such certiflcation and shall, to
the extent practicable, includce a face-to-face interview with the person to serve
as representative payee, and
'lii adequate evidence that such certiflcation is in the interest of such individual (as determined by the Secretary in regulations).
(B)4i) As part of the investigation referred to in subparagraph (AXi), the Secre-

tary shall—
'(I require the person being investigated to submit documented proof of the
identity of such person, unless information establishing such identity has been
submitted with an application for benefits under this title or title XVI,
11 verify such person's social security account number (or employer identification number),
111 determine whether such person has been convicted of a violation of section 208 or 1632, and
(IV) determine whether certification of payment of benefits to such person

has been revoked pursuant to this subsection or payment of benefits to such

person has been terminated pursuant to section 1631aX2XAXiiXIII by reason of
misuse of funds paid as benefits under this title or title XVI.
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(ii) The Secretary shall establish and maintain 2 centralized files, which shall be
updated periodically and which shall be in a form which renders them readily retrievable by each servicing office of the Social Security Administration. Such files

shall consist of—

'(I) a list of the names and social security account numbers (or employer

identification numbers) of all persons with respect to whom certification of payment of benefits has been revoked on or after January 1, 1991, pursuant to this
subsection, or with respect to whom payment of benefits has been terminated
on or after such date pursuant to section 1631(aX2), by reason of misuse of funds
paid as benefits under this title or title XVI, and

'(II) a list of the names and social security account numbers (or employer

identification numbers) of all persons who have been convicted of a violation of
section 208, 1107(a), 1128B, or 1632.

"(CXi) Benefits of an individual may not be certified for payment to any other
person pursuant to this subsection if—
'(I) such person has previously been convicted as described in subparagraph
(BXiXIII),

"(II) except as provided in clause (ii), certification of payment of benefits to
such person under this subsection has previously been revoked as described in
subparagraph (BXiXIV), or payment of benefits to such person pursuant to section 1631(aX2)(AXii) has previously been terminated as described in section
1631(aX2XBXiiXIXdd), or

"(III) except as provided in clause (iii), such person is a creditor of such individual who provides such individual with goods or services for consideration.

'(ii) The Secretary shall prescribe regulations under which the Secretary may
grant exemptions to any person from the provisions of clause (iXIl) on a case-by-case
basis if such exemption is in the best interest of the individual whose benefits would
be paid to such person pursuant to this subsection.

'(iii) Clause (DUll) shall not apply with respect to any person who is a creditor
referred to therein if such creditor is—

'(I) a relative of such individual if such relative resides in the household of

such individual,
"(II) a legal guardian or legal representative of such individual,
"(Ill) a facility that is licensed or certified as a care facility under the law of a
State or a political subdivision of a State,

(IV) a person who is an administrator, owner, or employee of a facility referred to in subclause (III) if such individual resides in such facility, and the
certification of payment to such facility or such person is made only after good
faith efforts have been made by the local servicing office of the Social Security
Administration to locate an alternative representative payee to whom such certification of payment would serve the best interests of such individual, or
an individual who is determined by the Secretary, on the basis of written
findings and under procedures which the Secretary shall prescribe by regulation, to be acceptable to serve as a representative payee.
(iv) The procedures referred to in clause (iii)(V) shall require the individual who
wili serve as representative payee to establish, to the satisfaction of the Secretary,
that—
"(I) such individual poses no risk to the beneficiary,
"(II) the financial relationship of such individual to the beneficiary poses no
substantial conflict of interest, and
"(III) no other more suitable representative payee can be found.
"(DXI) Subject to clause (ii), if the Secretary makes a determination described in
the first sentence of paragraph (1) with respect to any individual's benefit and determines that direct payment of the benefit to the individual would cause substantial
harm to the individual, the Secretary may defer (in the case of initial entitlement)
or suspend (in the case of existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative payee is made pursuant to this subsection.
"(iiXI) Except as provided in subelause (II), any deferral or suspension of direct
payment of a benefit pursuant to clause (i) shall be for a period of not more than 1
month.
"(II) Subclause (I) shall not apply in any case in which the individual is, as of the
date of the Secretary's determination, legally incompetent or under the age of 15.
"(iii) Payment pursuant to this subsection of any benefits which are deferred or
suspended pending the selection of a representative payee shall be made to the individual or the representative payee as a single sum or over such period of time as the
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Secretary determines is in the best interest of the individual entitled to such benefits.

'(EXi) Any individual who is dissatisfied with a determination by the Secretary to
certify payment of such individual's benefit to a representative payee under paragraph (1) or with the designation of a particular person to serve as representative
payee shall be entitled to a hearing by the Secretary to the same extent as is provided in subsection (b), and to judicial review of the Secretary's final decision as is provided in subsection (g).

"(ii) In advance of the certification of payment of an individual's benefit to a representative payee under paragraph (1), the Secretary shall provide written notice of
the Secretary's initial determination to certify such payment. Such notice shall be
provided to such individual, except that, if such individual—
"(I) is under the age of 15,
'(II) is an unemancipated minor under the age of 18, or
'(III) is legally incompetent,
then such notice shall be provided solely to the legal guardian or legal representative of such individual.
'(iii) Any such notice shall be clearly written inlanguage that is easily understandable to the reader, shall identify the person to be designated as such individual's representative payee, and shall explain to the reader the right under clause (i)
of such individual or such individual's legal guardian or legal representative—
"(I) to appeal a determination that a representative payee is necessary for
such individual,
'(II) to appeal the designation of a particular person to serve as the representative payee of such individual, and
'(III) to review the evidence upon which such designation is based and submit
additional evidence.".
(ii) TITLE xvi.—Section 1631(aX2XB) of such
1383(aX2XB)) is amended to read as follows:

Act

(42

U.S.C.

"(B> SELECTION OF REPRESENTATIVE PAYEES.—
'(i) BAsis FOR SELECTION—Any provision

made under subparagraph (A)
for payment of benefits to the representative payee of an individual or eligible spouse shall be made on the basis of—
(I) an investigation by the Secretary of the person to serve as representative payee, which shall be conducted before such payment, and
shall, to the extent practicable, include a face-to-face interview with the
person; and

"(II) adequate evidence that such payment is in the interest of the

individual or eligible spouse (as determined by the Secretary in regulations).

"(ii) ELEMENTS OF THE INvESTIGATION.—

"(I) IN GENERAL—As part of the investigation referred to in clause
(iXI), the Secretary shall—
"(aa) require the person being investigated to submit documented

proof of the identity of such person, unless information establishing such identity was submitted with an application for benefits
under title II or this title;
"(bb) verify the social security account number or employer
identification number) of such person;
"(cc) determine whether such person has been convicted of a violation of section 208 or 1632; and

"(dd) determine whether payment of benefits to such person has
been terminated pursuant to subparagraph (AXiiXII), and whether
certification of payment of benefits to such person has been revoked pursuant to section 205(j), by reason of misuse of funds paid
as benefits under title II or this title.
"(II) MAINTENANCE OF RECORDS—The Secretary shall establish and

maintain 2 centralized files, each of which shall be updated periodically
and which shall be in a form which makes such files readily retrievable
by each servicing office of the Social Security Administration, containing—

"(aa) a list of the names and social security account numbers (or
employer identification numbers) of all persons with respect to
whom payment of benefits has been terminated on or after January 1, 1991, pursuant to subparagraph AXiiIfl, or with respect to
whom certification of payment of benefits has been revoked on or
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after such date pursuant to section 205(j), by reason of misuse of

funds paid as benefits under title II or this title; and
(bb) a list of the names and social security account numbers (or
employer identification numbers) of all persons who have been convicted of a violation of section 208, 1107(a), 1128B, or 1632.
"(iii) DI5QuALIFIcATI0N5.—Benefits of an individual may not be paid to
any other person pursuant to subparagraph (AXii) if—
"(I) such person has previously been convicted as described in clause
(iiXlXcc);

"(II) except as provided in clause (iv), payment of benefits to such
person pursuant to subparagraph (AXii) has previously been terminated
as described in clause (iiXlXdd), or certification of payment of benefits
to such person under section 215(j) has previously been revoked as described in section 215(jX2XBXi)(IV); or

"(III) except as provided in clause (v), such person is a creditor of the
individual who provides the individual with goods or services for consideration.
"(iv) REGULATORY ExEMpTIoNs—The Secretary shall prescribe regulations

under which the Secretary may grant an exemption from clause (iii)(II) to
any person on a case-by-case basis if such exemption would be in the best
interest of the individual or eligible spouse whose benefits under this title
would be paid to such person pursuant to subparagraph (AXii).
"(v) EXEMP'T!ONs FOR CERTAIN CREDITORS.—

"(I) IN GENERAL—Clause (iiiXIII) shall not apply to any person who is

a creditor of the individual if the creditor is—

(aa) a relative of the individual if such relative resides in the

household of such individual;

"(bb) a legal guardian or legal representative of the individual;
"(cc) a facility that is licensed or certified as a care facility under
the law of a State or a political subdivision of a State;
"(dd) a person who is an administrator, owner, or employee of a
facility referred to in clause (cc) if the individual resides in the facility, and the payment of benefits under this title to the facility or
the person is made only after good faith efforts have been made by
the local servicing office of the Social Security Administration to
locate an alternative representative payee ot whom the payment of
such benefits would serve the best interests of the individual; or
"(ee) an individual who is determined by the Secretary, on the
basis of written findings and under procedures which the Secretary
shall prescribe by regulation, to be acceptable to serve as a representative payee.
"(II) PROCEDURES APPLICABLE TO EXEMP'TION OF CERTAIN CREDITORS BY

5ECRE1ARY OF HH5.—The procedures referred to in subclause (I)(ee) shall

require the individual who will serve as representative payee to establish, to the satisfaction of the Secretary, that—
"(aa) such individual poses no risk to the beneficiary;
"(bb) the financial relationship of such individual to the beneficiary poses no substantial conflict of interest; and
'(cc) no other more suitable representative payee can be found.
"(vi) DEFERRAL OF PAYMENTS IN CERTAIN CAsEs.—

"(I) IN GENERAL—Subject to subclause (II), if the Secretary makes a

determination described in subparagraph (AXiiXI) with respect to any
individual's benefit and determines that direct payment of the benefit
to the individual would cause substantial harm to the individual, the
Secretary may defer (in the case of initial entitlement) or suspend (in
the case of existing entitlement) direct payment of such benefit to the
individual, until such time as the selection of a representative payee is
made pursuant to this subparagraph.
"(II) MAXIMUM DEFERRAL PERIOD.—

"(aa) IN GENERAL—Except as provided in subdivision (bb), any

deferral or suspension of direct payment of a benefit pursuant to
subclause (I) shall be for a period of not more than 1 month.
"(bb) ExCEPTIoNs—Subdivision (aa) shall not apply in any case

in which the individual or eligible spouse is, as of the date of the
Secretary's determination, legally incompetent or under the age 15
years.
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'(vii) RESUMPTION OF PAYMENTS—Payment pursuant to this subparagraph
of any benefits which are deferred or suspended pending the selection of a
representative payee shall be made—
"(I) to the representative payee upon such selection; and
"(II) as a single payment, or over such period as the Secretary determines is in the best interests of the individual entitled to such benefits.
"(viii) ADMINISTRATIVE AND JUDICIAL REVIEW.—

"(I) IN GENERAL—Any individual who is dissatisfied with a determination by the Secretary under subparagraph (AXii) to pay such individual's benefits under this title to a representative payee, or with the selection of a particular person to be the representative payee of the individual, shall be entitled to a hearing by the Secretary, and to judicial
review of the Secretary's final decision, to the same extent as is provided in subsection (c).

"(II)

NOTICE TO PRECEDE FIRST PAYMENT TO REPRESENTATIVE PAYEE.—

Before the first payment of individual's benefit to a representative
payee under subparagraph (AXii), the Secretary shall provide written
notice of the Secretary's initial determination to so make the payment.
Such notice shall be provided to—
'(aa) the legal guardian or legal representative of the individual,

if the individual has not attained the age of 15 years, is an unemancipated minor who has not attained the age of 18 years, or is
legally incompetent, or
"(bb) the individual, in any other case.
'(III) CONTENTS OF NOTICE—Any notice referred to in subclause ii)
shall be clearly written in language that is easily understandable to the
reader, identify the person selected to be the representative payee of
the individual, and explain to the reader the right under subclause 1)

of the individual or the legal guardian or legal representative of the

individual—
"(aa) to appeal a determination that a representative payee is
necessary for the individual;
"(bb) to appeal the selection of a particular person to be the representative payee of the individual; and
'(cc) to review the evidence upon which the selection is based
and submit additional evidence.".
(B) REPORT ON FEASIBILITY OF OBTAINING READY ACCESS TO CERTAIN CRIMI-

FRAUD RECORDS—As soon as practicable after the date of the enactment of this Act, the Secretary of Health and Human Services, in consultation with the Attorney General of the United States and the Secretary of
the Treasury, shall Study the feasibility of establishing and maintaining a
current list, which would be readily available to local offices of the Social
Security Administration for use in investigations undertaken pursuant to
section 2O5j2) or 1631Ia)(2XB of the Social Security Act, of the names and
social security account numbers of individuals who have been convicted of a
violation of section 495 of title 18, United States Code. The Secretary of
Health and Human Services shall, not later than July 1, 1991, submit the
results of such study, together with any recommendations, to the Committee on Ways and Means of the House of Representatives and the Committee
on Finance of the Senate.
(3 PiovisoNs FOR COMPENSATION OF QUALIFIED ORGANIZATIONS SERVING AS
NAL

REPRESENTATIvE PAYEES.—
(A) IN GENERAL.—
i) TITLE 11.—Section 205(j of such Act (42 U.S.C. 405(j)) is amended by

redesignating paragraph (4) as paragraph (5), and by inserting after

paragraph (3) the following new paragraph:
(4XA) A qualified organization may collect from an individual a monthly fee for
expenses (including overhead) incurred by such organization in providing services
performed as such individual's representative payee pursuant to this subsection if
such fee does not exceed the lesser of—

'(i) 10 percent of the monthly benefit involved, or
"ii $25.00 per month.
Any agreement providing for a fee in excess of the amount permitted under this
subparagraph shall be void and shall be treated as misuse by such organization of
such individuals benefits.
"(B) For purposes of this paragraph, the term 'qualified organization' means any
community-based nonprofit social service agency which is bonded or licensed in each
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it serves as a representative payee and which, in accordance with
any applicable regulations of the Secretary—
'(i) regularly provides services as the representative payee, pursuant to this
subsection or section 1631(aX2), concurrently to 5 or more individuals, and
"(ii) demonstrates to the satisfaction of the Secretary that such agency is not
otherwise a creditor of any such individual.
"(C) Any qualified organization which knowingly charges or collects, directly or
indirectly, any fee in excess of the maximum fee prescribed under subparagraph (A)
or makes any agreement, directly or indirectly, to charge or collect any fee in excess
of such maximum fee, shall be fined in accordance with title 18, United States Code,
or imprisoned not more than 6 months, or both.
"(D) This paragraph shall cease to be effective on January 1, 1994.".
State in which

(ii) TITLE xvl.—Section 1631(aX2) of such Act (42 U.S.C. 1383(a)(2)) is
amended—
(I) by redesignating subparagraph (D) as subparagraph (E);

(II) by moving subparagraph (C) 4 ems to the right; and
(III) by inserting after subparagraph (C) the following:

'(D) LIMITATION ON FEES OF QUALIFIED ORGANIZATIONS SERVING A5 REPRESENTATIVE PAYEES.—

"(i) MAXIMUM FEES—A qualified organization may collect from an individual a monthly fee for expenses (including overhead) incurred by such organization in providing services performed as such individual's representative payee pursuant to subparagraph (AXii) if the fee does not exceed the

lesser of—

"(I) 10 percent of the monthly benefit involved, or
"(II) $25.00 per month.
Any agreement providing for a fee in excess of the amount permitted under
this clause shall be void and shall be treated as misuse by the organization
of the individual's benefits under this title.
"(ii) QUALIFIED ORGANIZATION DEFINED—For purposes of this subpara-

graph, the term 'qualified organization' means any community-based nonprofit social service agency which—
"(I) is bonded or licensed in each State in which the agency serves as
a representative payee; and
'(II) in accordance with any applicable regulations of the Secretary—
"(aa) regularly provides services as a representative payee pursuant to subparagraph (AXii) or section 205(jX4) concurrently to 5 or
more individuals; and

"(bb) demonstrates to the satisfaction of the Secretary that such
person is not otherwise a creditor of any such individual.

'(iii) PROHIBITION; PENALTY—Any qualified organization which knowingly

charges or collects, directly or indirectly, any fee in excess of the maximum
fee prescribed under clause (i) or makes any agreement, directly or indirect-

ly, to charge or collect any fee in excess of such maximum fee, shall be
fined in accordance with title 18, United States Code, or imprisoned not
more than 6 months, or both.

"(iv) TERMINATION—This subparagraph shall cease to be effective on January 1, 1994.".
(B) STUDIES AND REPORTS.—

(i) REPORT BY SECRETARY OF HEALTH AND HUMAN SERvICES—Not later

than January 1, 1993, the Secretary of Health and Human Services
shall transmit a report to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the Senate

setting forth the number and types of qualified organizations which
have served a representative payees and have collected fees for such
service pursuant to any amendment made by subparagTaph (A), and

(ii) REPORT BY COMPTROLLER GENERAL—Not later than July 1, 1992,

the Comptroller General of the United States shall conduct a study of
the advantages and disadvantages of allowing qualified organizations
serving as representative payees to charge fees pursuant to the amendments made by subparagraph (A) and shall transmit a report to the
Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate setting forth the results of
such study.

(4) STUDY RELATING TO FEA5IBILITY OF SCREENING OF INDIvIDUALS wFTH CRIMI-

NAL RECORDS—As soon as practicable after the date of the enactment of this
Act, the Secretary of Health and Human Services shall conduct a study of the

21

feasibility of determining the type of representative payee applicant most likely
to have a felony or misdemeanor conviction, the suitability of individuals with

prior convictions to serve as representative payees, and the circumstances
under which such applicants could be allowed to serve as representative payees.

The Secretary shall transmit the results of such study to the Committee on
Ways and Means of the House of Representatives and the Committee on Finance of the Senate not later than July 1, 1992.
(5) EFFECTIvE DATES.—

(A) USE AND

SELECTION

OF REPRESENTATIVE PAYEES.—The amendments

made by paragraphs (1) and (2) shall take effect January 1, 1991, and shall
apply only with respect to—
(i) certifications of payment of benefits under title II of the Social Security Act to representative payees made on or after such date; and
(ii) provisions for payment of benefits under title XVI of such Act to
representative payees made on or after such date.
(B) COMPENSATION OF REPRESENTATIVE

PAYEE5.—The amendments made

by paragraph (3) shall take effect July 1, 1991, and the Secretary of Health
and Human Services shall prescribe initial regulations necessary to carry
out such amendments not later than such date.
(b) IMPROVEMENTS IN RECORDKEEPING AND AUDITING REQUIREMENTS.—
(1) IMPROvED ACCESS TO CERTAIN INFORMATION.—

(A) IN GENERAL—Section 205(jX3) of the Social Security Act is amended—

(i) by striking subparagraph (B);
(ii) by redesignating subparagraphs (C), (D), and (E) as subparagraphs
(B), (C), and (D), respectively;
(iii) in subparagraph (D) (as so redesignated), by striking (A), (B), (C),
and (D)" and inserting "(A), (B), and (C)"; and
(iv) by adding at the end the following new subparagraphs:
"(E) The Secretary shall maintain a centralized file, which shall be updated periodically and which shall be in a form which will be readily retrievable by each servicing office of the Social Security Administration, of—
'(i) The address and the social security account number (or employer identification number) of each representative payee who is receiving benefit payments
pursuant to this subsection or section 1631(aX2), and

"(ii) the address and social security account number of each individual for
who each representative payee is reported
to be providing services as representative payee pursuant to this subsection or section 1631(aX2).
"(F) Each servicing office of the Administration shall maintain a list, which shall
be updated periodically, of public agencies and community-based nonprofit social
service agencies which are qualified to serve as representative payee pursuant to
this subsection or section 1631(aX2) and which are located in the area served by
such servicing office.".
(B) EFFECTIVE DATE—The amendments made by subparagraph (A) shall
take effect October 1, 1992, and the Secretary of Health and Human Serv-

ices shall take such actions as are necessary to ensure that the require-

ments of section 205(j)(3xE) of the Social Security Act (as amended by subparagraph (A) of this paragraph) are satisfied as of such date.

(2) STUDY RELATING TO MORE STRINGENT OVERSIGHT OF HIGH-RiSK REPRESENTATIVE PAYEES.—

(A) IN GENERAL—AS soon as practicable after the date of the enactment
of this Act, the Secretary of Health and Human Services shall conduct a
study of the need for a more stringent accounting system for high-risk representative payees than is otherwise generally provided under section
205(jg3) or 1631(a)(C) of the Social Security Act, which would include such
additional reporting requirements, record maintenance requirements, and
other measures as the Secretary considers necessary to determine whether
services are being appropriately provided by such payees in accordance
with such sections 205(j) and 1631(aX2).

(B) SPECiAL PROCEDURES—In such study, the Secretary shall determine
the appropriate means of implementing more stringent, statistically valid
procedures for—
(i) reviewing reports which would be submitted to the Secretary
under any system described in subparagraph (A), and
(ii periodic, random audits of records which would
be kept under
such a system,
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in order to identify any instances in which high-risk representative payees
are misusing payments made pursuant to section 205(j) or 1631(aX2) of the

Social Security Act.

(C) HIGH-RISK REPRESENTATIVE PAYEE—For purposes of this paragraph,
the term 'high-risk representative payee" means a representative payee
under section 205(j) or 1631(aX2) of the Social Security Act (other than a

Federal or State institution) who—
(i) regularly provides concurrent services as a representative payee
under such section 205(j), such section 1631(aR2), or both such sections,

for 5 or more individuals who are unrelated to such representative
payee,

(ii) is neither related to an individual on whose behalf the payee is
being paid benefits nor living in the same household with such individuals,

(iii) is a creditor of such individual, or

(iv) is in such other category of payees as the Secretary may determine appropriate.

(D) REPORT—The Secretary shall report to the Committee on Ways and
Means of the House of Representatives and tbe Committee on Finance of
the Senate the results of the study, together with any recommendations,
not later than July 1, 1991. Such report shall include an evaluation of the
feasibility and desirability of legislation implementing stricter accounting
and review procedures for high-risk representative payees in all servicing
offices of the Social Security Administration (together with proposed legis-

lative language).

(3) DEMONSTRATION PROJECTS RELATING TO PROVISION OF INFORMATION TO LOCAL
AGENCIES PROvIDING CHILD AND ADULT PROTECTIVE SERVICES.—
(A) IN GENERAL—As soon as practicable after the date of the enactment

of this Act, the Secretary of Health and Human Services shall implement a
demonstration project under this paragaraph in each of not fewer than 2
States. Under each such project, the Secretary shall enter into an agreement with the State in which the project is located to make readily available, for the duration of the project, to the appropriate State agency, a listing of addresses of multiple benefits recipients.
(B) LISTING OF ADDRESSES OF MULTIPLE BENEFIT RECIpIENTs—The list referred to in subparagraph kA) shall consist of current list setting forth each

address within the State at which benefits under title II, benefits under
title XVI, or any combination of such benefits are being received by 5 or

more individuals. For purposes of this subparagraph, in the case of benefits
under title II, all individuals receiving benefits on the basis or the wages
and self-employment income of the same individuals shall be counted as 1
individual.

tC) APPROPRIATE STATE AGENCY—The appropriate State agency referred
to in subparagrh (A) is the agency of the State which the Secretary determines is primarily responsible for regulating care facilities operated in such
State or providing for child and adult protective services in such State.
(D) REPORT—The Secretary shall report to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of
the Senate concerning such demonstration projects, together with any recommendations, not later than July 1, 1992. Such report shall include an
evaluation of the feasibility and desirability of legislation implementing the
programs established pursuant to this paragraph on a permanent basis.
(E) STATE—FOr purposes of this paragraph, the term 'State means a
State, including the entities included in such term by section 210(h) of the

Social Security Act (42 U.S.C. 410(h)).
(c( REsTITUTION.—
(1) TITLE u—Section

205(j) of such Act (42 U.S.C. 405(j)) is amended by redes-

ignating paragraph (5) (as so redesignated by subsection (aX3)A)i) of this section) as paragraph (6) and by inserting after paragraph (4) (as added by subsection (aX3XAXi)) the following new paragraph:

"5) In cases where the negligent failure of the Secretary to investigate or mOnItOr
a representative payee results in misuse of benefits by the representative payee. the
Secretary shall certify for payment to the beneficiary or the beneficiarys alternative representative payee an amount equal to such misused benefits. The Secretary
shall make a good faith effort to obtain restitution from the terminated representative payee.'.
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(2)

Trrii xvi.—Section 1631(aX2) of such Act (42 U.S.C. 1383(a)(2)) is amended
redesignating subparagraph (E) (as so redesignated by subsection
(aX3XAXiiXI) of this section) as subparagraph (F) and by inserting afer subparagraph (D) (as added by subsection (AX3XAXiXIII) the following new subparagraph:
"(E) REsrrnrnoN.—In cases where the negligent failure of the Secretary to investigate or monitor a representative payee results in misuse of benefits by the
by

representative payee, the Secretary shall make payment to the beneficiary or
the beneficiary's representative payee of an amount equal to such misused benefits. The Secretary shall make a good faith effort to obtain restitution from the
terminated representative payee.".
(d) REPORTS TO THE CONGRESS.—
(1) IN GENERAL.—

(A) TITLE u—Section 205(jX6) of the Social Security Act (as so redesignated by subsection (c) of this section) is amended to read as follows:
"(6) The Secretary shall include as a part of the annual report required under section 704 information with respect to the implementation of the preceding provisions
of this subsection, including the number of cases in which the representative payee

was changed, the number of cases discovered where there has been a misuse of
funds, how any such cases were dealt with by the Secretary, the final disposition of
such cases, including any criminal penalties imposed, and such other information as
the Secretary determines to be appropriate.".

(B) TITLE xvi.—Section 1631(aX2XF) of the Social Security Act, as so redesignated by subsection (aX3XAXiiXI) of this section, is amended to read as fol-

lows:

"(F) INFORMATION REQUIRED TO BE INCLUDED IN SECTION 704 REPORT—The Sec-

retary shall include as a part of the annual report required under section 704
information with respect to the implementation of the preceding provisions of
this paragraph, including—
°(i) the number of cases in which the representative payee was changed;

"(ii) the number of cases discovered where there has been a misuse of

funds;

"(iii) how any such cases were dealt with by the Secretary;
"(iv) the final disposition of such cases (including any criminal penalties

imposed); and

"(v) such other information as the Secretary determines to be appropri-

ate.".
(2) EFFECTIVE DATE—The amendments made by paragraph (1) shall apply
with respect to annual reports issued for years after 1990.
(3) FEASIBILITY STUDY REGARDING INVOLVEMENT OF DEPARTMENT OF VETERANS

AFFAIRS—AS soon as practicable after the date of the enactment of this Act, the

Secretary of Health and Human Services, in cooperation with the Secretary of
Veterans Affairs, shall conduct a study of the feasibility of legislation designating the Department of Veterans Affairs as the lead agency for purposes of selecting, appointing, and monitoring representative payees for those individuals
who receive benefits paid under title II or XVI of the Social Security Act and
benefits paid by the Department of Veterans Affairs. Not later than 180 days
after the date of the enactment of this Act, the Secretary of Health and Human
Services shall transmit to the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate a report setting
forth the results of such study, together with any recommendations.
SEC. 2006. FEES FOR REPRESEN1'ATION OF CLAIMANTS IN ADMINISTRATIVE PROCEEDINGS.

(a) IN GENERAL.—

(1) TITLE 11.—Subsection (a) of section 206 of the Social Security Act (42 U.S.C.
406(a)) is amended—

(A) by inserting "(1)" after "(a)";

(B) in the fourth sentence, by striking "charged" and inserting "recov-

ered"; and

(C) by striking the fifth sentence and all that follows through "Any

person who" in the seventh sentence and inserting the following:
"(2XA) In the case of a claim of entitlement to past-due benefits under this title,

"(i) an agreement between the claimant and another person regarding any fee
to be recovered by such person to compensate such person for services with re-

spect to the claim is presented in writing to the Secretary prior to the time of
the Secretary's determination regarding the claim,
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(ii) the fee specified in the agreement does not exceed the lesser of—

(I) 25 percent of the total amount of such past-due benefits (as deter-

mined before any applicable reduction under section 1127(a)), or
'(II) $4,000, and

(iii) the determination is favorable to the claimant,
then the Secretary shall approve that agreement at the time of the favorable determination, and (subject to paragraph (3)) the fee specified in the agreement shall be
the maximum fee. The Secretary may from time to time increase the dollar amount
under clause (iiXII) to the extent that the rate of increase in such amount, as determined over the period since January 1, 1991, does not at any time exceed the rate of

increase in primary insurance amounts under section 215(i) since such date. The
Secretary shall publish any such increased amount in the Federal Register.

"(B) For purposes of this subsection, the term past-due benefits' excludes any benefits with respectto which payment has been continued pursuant to section 223(g).
"(C) In the case of a claim with respect to which the Secretary has approved an
agreement pursuant to subparagraph (A), the Secretary shall provide the claimant
and the person representing the claimant a written notice of—
(i) the dollar amount of the past-due benefits (as determined before any applicable reduction under section 1127(a)) and the dollar amount of the past-due
benefits payable to the claimant,
"(ii) the dollar amount of the maximum fee which may be charged or recovered as determined under this paragraph, and
(iii) a description of the procedures for review under paragraph (3).
'(3XA) The Secretary shall provide by regulation for review of the amount which
would otherwise be the maximum fee as determined under paragraph (2) if, within
15 days after receipt of the notice provided pursuant to paragraph (2XC)—
"(i) the claimant, or the administrative law judge or other adjudicator who
made the favorable determination, submits a written request to the Secretary to
reduce the maximum fee, or

"(ii) the person representing the claimant submits a written request to the

Secretary to increase the maximum fee.
Any such review shall be conducted after providing the claimant, the person repre-

senting the claimant, and the adjudicator with reasonable notice of such request
and an opportunity to submit written information in favor of or in opposition to
such request. The adjudicator may request the Secretary to reduce the maximum

fee only on the basis of evidence of the failure of the person representing the claimant to represent adequately the claimant's interest or on the basis of evidence that
the fee is clearly excessive for services.rendered.
(BXi) In the case of a request for review unrler subparagraph (A) by the claimant
or by the person representing the claimant, such review shall be conducted by the
administrative law judge who made the favorable determination or, if the Secretary
determines that such administrative law judge is unavailable or if the determination was not made by an administrative law judge, such review shall be conducted
by another perondesignated by the Secretary for such purpose.
(ii) In the case of a request by the adjudicator for review under subparagraph

review shall be conducted by the Secretary or by an administrative law
judge rother person (other than such adjudicator) who is designated by the Secre(A), the

tary.
'(C) Upon completion of the review, the administrative law judge or other person
conducting the review shall affirm or modify the amount which would otherwise be
the maximum fee. Any such amount so affirmed or modified shall be considered the
amount of the maximum fee which may be recovered under paragraph (2). The decision of the.edministrative law judge or other person conducting the review shall not
be subject to further review.
(4XA) Subject to subparagraph (B), if the claimant is determined to be entitled to

past-due benefits under this title and the person representing the claimant is an attorney, the Secretary shall, notwithstanding section 205(i), certify for payment out
of such past-due benefits (as determined before any applicable reduction under section 1127(a)) to such attorney an amount equal to the maximum fee, but not in
excess of 25 percent of such past-due benefits (as determined before any applicable
reduction under section 1127(a)).

(B) The Secretary shall not in any case certify any amount for payment to the
attorney pursuant to this paragraph before the expiration of the 15-day period referred to in paragraph (3XA or, in the case of any review conducted under paragraph (3), before the completon of such review.
"(5) Any person who".
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(2) TITLE xvI.—Pargraph (2XA) of section 1631(d) of the Social Security Act
(42
U.S.C. 1383(dX2XA)) is amended to read as follows:
"(2XA) The provisions of section 206(a) (other than paragraphs (2XB) and (4) there-

of) shall apply to this part to the same extent as they apply in the case of title II,

and in so applying such provisions 'section 1631(g)' shall be substituted for section
1127(a)'.".

(b) PROTECTION OF ATFORNEY'S FEES FROM OFFSE1IING SSI BENEFIrs.—Subsectjon

(a) of section 1127 of such Act is amended by adding at the end of the following new

sentence: "A benefit under title II shall not be reduced pursuant to the preceding
sentence to the extent that any amount of such benefit would not otherwise be
available or payment in full of the maximum fee which may be recovered from such
benefit by an attorney pursuant to section 206(a)(4).".

(c) LIMITATIONS OF TRAVEL EXPENSES FOR REPRESENTATION OF CLAIMANTS AT AD-

MINISTRATIVE PROCEEDINGS—Section 201(j)

(42 U.S.C. 401(j)), section 1631(h) (42
U.S.C. 1383(h)), and section 1817(i) (42 U.S.C 1395i(i)) of such Act are each amended

by adding at the end the following new sentence: 'The amount available for payment under this subsection for travel by a representrative to attend an administrative proceeding before an administrative law judge or other adjudicator shall not
exceed the maximim amount allowable under this subsection for such travel originating within the geographic area of the office having jurisdiction over such proceeding.".
(d) EFFECTIVE DATE.—The amendments made by this section shall apply with re-

spect to determinations made on or after January 1, 1991, and to reimbursement for
travel expenses incurred on or after January 1, 1991.
SEC. 2007. NOTICE REQUIREMENTS.

(a) REQUIREMENTS.—

(1) TITLE II.—Section 205 of the Social Security Act (42 U.S.C. 405) ia amended

by inserting after subsection (r) the following new subsection:
NOTICE REQUIREMENTS

'(s> The Secretary shall take such actions as are necessary to ensure that any
notice to one or more individuals issued pursuant to this title by the Secretary or by
a State agency—
U) is written in simple and clear language, and

(2) includes the address and telephone number of the local office of the

Social Security Administration which serves the recipient.
In the case of any such notice which is not generated by a local servicing office, the
requirements of paragraph (2) shall be treated as satisfied if such notice includes
the address of the local office of the Social Security Adminstration which services
the recipient of the notice and a telephone number through which such office can be
reached.".
(2) TITLE xVI.—Section 1631 of such Act (42 U.S.C. 1383 is amended by adding
at the end the following:
'NOTICE REQUIREMENTS

'(n) The Secretary shall take such actions as are necessary to ensure that any

notice to one or more individuals issued pursuant to this title by the Secretary or by
a State agency—
(1) is written in simple and clear language, and

(2) includes the address and telephone number of the local office of the

Social Security Administration which serves the recipient.
In the case of any such notice which is not generated by a local servicing office, the
requirements of paragraph (2) shall be treated as satisfied if such notice includes
the address of the local office of the Social Security Administration such services
the recipient of the notice and a telephone number through which such office can be
reached.".
(b) EFFECTIVE DATE.—The amendments made by this section shall apply with respect to notices issued on or after January 1, 1991.
SEC. 2008. APPLICABIlITY OF ADMINISTRATIVE RES JUDICATA; RELATED NOTICE REQUIRE.
MENTS.

(a) IN GENERAL.—
(1) TITLE li—Section 205(b) of the Social Security Act (42 U.S.C. 405(b)) is
amended by adding at the end the following new paragraph:
(3XA) A failure to timely request review of an initial adverse determination
with respect to an application for any benefit under this title or an adverse de-
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termination on reconsideration of such an initial determination shall not serve

as a basis for denial of a subsequent application for any benefit under this title

if the applicant demonstrates that the applicant, or any other individual referred to in paragraph (1), failed to so request such a review acting in good faith
reliance upon incorrect, incomplete, or misleading information, relating to the
consequences of reapplying for benefits in lieu of seeking review of an adverse
determination, provided by any officer or employee of the Social Security Administration or any State agency acting under section 221.
"(B) In any notice of an adverse determination with respect to which a review
may be requested under paragraph (1), the Secretary shall describe in clear and
specific language the effect on possible entitlement to benefits under this title of
choosing to reapply in lieu o(requesting review of the determination.".
(2) TIT1. xv.—Section 1631(cXl) of such Act (42 U.S.C. 1383(c)(1)) is amend-

ed-

(A) by inserting "(A)" after "(cXl)"; and
(B) by adding at the end the following:
'(BXA) A failure to timely request review of an initial adverse determination with
respect to an application for any payment under this title or an adverse determination on reconsideration of such an initial determination shall not serve as a basis
for denial of a subsequent application for any payment under this title if the appli-

cant demonstrates that the applicant, or any other individual referred to in para-

graph (1), failed to so request such a review acting in good faith reliance upon incorrect, incomplete, or misleading information, relating to the consequences of reapplying for payments in lieu of seeking review of an adverse determination, provided by
an officer or employee of the Social Security Administration.
(B) In any notice of an adverse determination with respect to which a review
may be requested under paragraph (1), the Secretary shall describe in clear and
specific language the effect on possible entitlement to payments under this title
of choosing to reapply in lieu of requesting review of the determination.".
(b) EFFECTIVE DATE—The amendments made by this section shall apply with respect to adverse determinations made on or after January 1, 1991.
SEC. 2009. TELEPHONE ACCESS TO THE SOCIAL SECURITY ADMINISTRATION

(a) REQUIRED MINIMUM LEVEL OF AccEss TO LOCAL OFFIcEs—In addition to such
other access by telephone to offices of the Social Security Administration as the Secretary of Health and Human Services may consider appropriate, the Secretary shall
maintain access by telephone to local offices of the Social Security Administration
at the level of access generally available as of September 30, 1989.

(b) TELEPHONE LISTINGs—The Secretary shall make such requests of local telephone utilities in the United States as are necessary to ensure that the listings subsequently maintained and published by such utilities for each locality include the
address and telephone number for each local office of the Social Security Administration to which direct telephone access is reestablished under subsection (a) in such
locality. With respect to any toll-free number maintained by the Social Security Administration, the required listing shall include the following statement: For general information, call——", followed by the toll-free number.
(c) REPORT BY SECRETARY—NOt later than January 1, 1983, the Secretary shall
submit to the Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate a report which—
(1) assesses the impact of the requirements established by this section on the
Social Security Administration's allocation of resources, workload levels, and

service to the public, and
(2) presents a plan for using new, innovative technologies to enhance access to
the local offices of the Social Security Administration.
The plan described in paragraph (2) shall be directed at maintaining access by telephone to the offices of the Social Security Administration at a level which is at least
as high as the level required under subsection (a).
(d) GAO REPORT.—The Comptroller General of the United States shall review the
level of telephone access by the public to the local offices of the Social Security Administration. The Comptroller general shall file an interim report with the Committee on Ways and Means of the House of Representatives and the Committee on Fi-

nance of the Senate describing such level of telephone access not later than 120
days after the date of the enactment of this Act and shall file a final report with
such Committees describing such level of access not later than 210 days after such
date.
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(e)

EFFECTIVE DATE.—The Secretary of Health and Human Services shall meet the

requirements of subsections (a) and (b) as soon as possible after the date of the enactment of this Act but not later than 180 days after such date.
SEC. 2010. VOCATIONAL REHABILITATION DEMONSTRATION PROJECI'S.

(a) DEMONSTRATION PROJECT.—

(1) IN GENERAL—Pursuant to section 505 of the Social Security Disability
Amendments of 1980, the Secretary of Health and Human Services shall develop and carry out under this section demonstration projects in each of not fewer
than three States. Each such demonstration project shall be designed to assess
the advantages and disadvanages of permitting disabled beneficiaries (as defined in paragraph (3)) to select, from among both public and private qualified
vocational rehabilitation providers, providers of vocational rehabilitation services directed at enabling such beneficiaries to engage in substantial gainful activity. Each such demonstration project shall commence as soon as practicable
after the date of the enactment of this Act and shall remain in operation untd
the end of fiscal year 1993.
(2) SCOPE AND PARTICIPATION—Each demonstration project shall be of sufficient scope and open to sufficient participation by disabled beneficiaries so as to
permit meaningful determinations under subsection (b).
(3) DISAELED EENEF!CIARY.—For purposes of this section, the term

disabled

beneficiary" means an individual who is entitled to disability insurance benefits
under section 223 of the Social Security Act or benefits under section 202 of
such Act based on such individual's own disability.
(b( MATTERS To BE DETERMINED—In the course of each demonstration project con-

ducted under this section, the Secretary shall determine the following:
(1) the extent to which disabled beneficiaries participate in the process of selecting providers of rehabilitation services, and their reasons for participating
or not participating;
(21 notable characteristics of participating disabled beneficiaries (including
their impairments), classified by the type of provider selected;
(3) the various needs for rehabilitation demonstrated by participating disabled
beneficiaries, classified by the type of provider selected;
(4) the extent to which providers of rehabilitation services which are not
agencies or instrumentalities of States accept referrals of disabled beneficiaries
under procedures in effect under section 222(d) of the Social Security Act as of
the date of the enactment of this Act relating to reimbursement for such services and the most effective way of reimbursing such providers in accordance
with such provisions;
(5) the extent to which providers participating in the demonstration projects
enter into contracts with third parties for services and the types of such services;

6 whether, and if so the extent to which, disabled beneficiaries who select
their own providers of rehabilitation services are more likely to engage in substantial gainful activity and thereby terminate their entitlement under section
202 or 223 of the Social Security Act than those who do not;
(7) the cost effectiveness of permitting disabled beneficiaries to select their
providers of vocational rehabilitation services, and the comparative cost effectiveness of different types of providers; and
8) the feasibility of establishing a permanent national program for allowing
disabled beneficiaries to choose their own qualified vocational rehabilitation
provider and any additional safeguards which would be necessary to assure the
effectiveness of such a program.
(c) PROCEDURAL REQUIREMENTS.—

(1) SELECTION OF PARTICIPANTs—The Secretary shall select for participation in

each demonstration project under this section disabled beneficiaries for whom
there is a reasonable likelihood that rehabilitation services provided to them
will result in performance by them of substantial gainful activity for a continuous period of nine months prior to termination of the project.
(2) SELECTION OF PROVIDERS OF REHABILiTATION sERVICES—The Secretary shall
select qualified rehabilitation agencies to serve as providers of rehabilitation
services in the geographic area covered by each demonstration project conducted under this section. The Secretary shall make such selection after consultat3on with disabled individuals and organizations representing such individuals.
With respect to each demonstration project, the Secretary may approve on a
case-by-case basis additional qualified rehabilitation agencies from outside the
geographic area covered by the project to serve particular disabled beneficiaries.

28
(3) REIMBURSEMENT OF PROVIDERS.—

(A) Except as provided in subparagraph (B), providers of rehabilitaiton
services under each demonstration project under this section shall be reimbursed in accordance with the procedures in effect under the provisions of
section 222(d) of the Social Security Act as of the date of the enactment of
this Act relating to reimbursement for services provided under such sec-

tion.

(B) The Secretary may contract with providers of rehabilitation services
under each demonstration project under this section on a fee-for-service
basis in order to—

(i) conduct vocational evaluations directed at identifying those disabled beneficiaries who have reasonable potential for engaging in sub-

stantial gainful activity and thereby terminating their entitlement to

benefits under section 202 or 223 of the Social Security Act if provided

with vocational rehabilitation services as participants in the project,

and
(ii) develop jointly with each disabled beneficiary so identified an individualized, written rehabilitation program.

(C) Each written rehabilitation program developed pursuant to subparagraph (BXii) for any participant shall include among its provisions—
(i) a statement of the participant's rehabilitation goal,

(ii) a statement of the specific rehabilitation services to be provided
and of the identity of the provider to furnish such services,
(iii) the projected date for the initiation of such services and their anticipated duration, and
(iv) objective criteria and an evaluation procedure and schedule for
determining whether the stated rehabilitation goal is being achieved.
(d) REPoRTS—The Secretary of Health and Human Services shall submit to the
Committee on Ways and Means of the House of Representatives and the Committee

on Finance of the Senate an interim written report on the progress of the demonstration projects conducted under this section not later than April 1, 1992, together
with any related data and materials which the Secretary considers appropriate. The
Secretary shall submit a final written report to such Committees addressing the
matters to be determined under subsection (b) not later than April 1, 1994.
(e) STATE—FOr purposes of this section, the term "State" means a State, including
the entities included in such term by section 210(h) of the Social Security Act (42
U.S.C. 410(h)).

(f) CONTINUATION OF DEMONSTRATION AUThoRITY—Section 505(c) of the Social Security Disability Amendments of 1980 (42 U.S.C. 1310) is amended to read as follows:

"(c)The Secretary shall submit to the Congress a final report with respect to all
experiments and demonstration projects carried out under this section (other than
demonstration projects conducted under section 2010 of the Technical and Miscellaneous Social Security Act Amendments of 1990) no later than October 1, 1993."
(g) NEW SPENDING AUTHORITY—Any new spending authority provided by this sec-

tion shall be effective for any fiscal year only to such extent or in such amounts as
are provided in advance in appropriation Acts.

SEC. 2011. EXEMPTION FOR CERTAIN ALIENS. RECEIVING AMNESTY UNDER THE IMMIGRATION
AND NATIONALITY ACT. FROM PROSECUTION FOR MISREPORTING OF EARNINGS OR
MISUSE OF SOCIAL SECURITY ACCOUNT NUMBERS OR SOCIAL SECURITY CARDS.

(a)

IN GENERAL—SectiOn 208 of the Social Security Act (42 U.S.C. 408) is amended

by adding at the end the following:
"(dXl) Except as provided in paragraph (2), an alien—
"(A) whose status is adjusted to that of lawful temporary resident under section 210 or 245A of the Immigration and Nationality Act or under section 902 of
the Foreign Relations Authorization Act, Fiscal Years 1988 and 1989,
"(B) whose status is adjusted to that of permanent resident—
'(i) under section 202 of the Immigration Reform and Control Act of 1986,
or

"(ii) pursuant to section 249 of the Immigration and Nationality Act, or

"(C) who is granted special immigrant status under section 101(aX27XI) of the
Immigration and Nationality Act,

shall not be subject to prosecution for any alleged conduct described in paragraph

(6) or (7) of subsection (a) if such conduct is alleged to have occurred prior to 60 days
after the date of the enactment of the Technical and Miscellaneous Social Security
Act Amendments of 1990.
"(2) Paragraph (1) shall not apply with respect to conduct Cdescribed n subsection
(aX7XC)) consisting of—
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"(A) selling a card that is, or purports to be, a social security card issued by
the Secretary,
"(B) possessing a social security card with intent to sell it, or
"(C) counterfeiting a social security card with intent to sell it.".
(b) TECHNICAL AND CONFORMING AMENDMENTS.—S0 much of section 208 of such
Act as precedes subsection (d) (as added by subsection (a) of this section) is amend-

ed-

(1) in subsection (a), by redesignating paragraphs (1), (2), and (3) as subpara-

graphs (A), (B), and (C), respectively;

(2) in subsection (g), by redesignating paragraphs (1), (2), and (3) as subpara-

graphs (A), (B), and (C), respectively;

(3) by redesignating subsections (a) through (h) as paragraphs (1) through (8),
respectively;
(4) by inserting "(a)" before "Whoever";
(5) by inserting (b)" at the beginning of the next-to-last undesignated paragraph; and

(6) by inserting "(c)" at the beginning of the last undesignated paragraph.
SEC. 2012. REDUCFION OF AMOUNT OF WAGES NEEDED TO EARN A YEAR OF
COVERAGE APPLICA.

BLE IN DETERMINING SPECIAL MINIMUM PRIMARY INSURANCE AMOUNT.

(a)

IN GENERAL.—Section 215(a)(IXCXii) of the Social Security Act (42 U.S.C.
415(aXl)(CXii)) is amended by striking "of not less than 25 percent" the first place it

appears and all that follows through "1977) if' and inserting 'of not less than 25
percent (in the case of a year after 1950 and before 1978) of the maximum amount
which (pursuant to subsection (e)) may be counted for such year, or 25 percent (in
the case of a year after 1977 and before 1991) or 15 percent (in the case of a year
after 1990) of the maximum amount which (pursuant to subsection (e)) could be
counted for such year if'.
(b) RETENTION OF CURRENT AMOUNT OF WAGES NEEDED To EARN A YEAR OF CovFOR PURPOSES OF WINDFALL ELIMINATION PROvI5ION.—Section 215(aX7XD) of

ERAGE

such Act (42 U.S.C. 415(aX7XD) is amended—

(1) in the first sentence, by striking "(as defined in paragraph (IXCXii))"; and
(2) by adding at the end (after the table) the following new flush sentence:

"For purposes of this subparagraph, the term 'year of coverage' shall have the
meaning provided in paragraph (IXCXii), except that the refrence to 15 percent'
therein shall be deemed to be a reference to '25 percent'.".

SEC. 2013. ELIMINATION OF ELIGIBILITY FOR RETROACFIVE BENEFITS
FOR CERI'AIN INDIVID.
UALS ELIGIBLE FOR REDUCED BENEFITS.

(a) IN GENERAL—Section 202(j)(4) of the Social Security Act (42 U.S.C. 402(jX4)) is
amended—
(1) in subparagraph (A), by striking "if the effect" and all that follows and
inserting "if the amount of the monthly benefit to which such individual would

otherwise be entitled for any such month would be subject to reduction pursuant to subsection (q)."; and
(2) in subparagraph (B), by striking clauses (i) and (iv) and by redesignating

clauses (ii), (iii), and (v) as clauses (i), (ii), and (iii), respectively.
(b) EFFECTIVE DATE—The amendments made by this section shall apply with re-

spect to applications for benefits filed on or after January 1, 1991.
SEC. 2014. CHARGING OF EARNINGS OF CORPORATE DIRECFORS.

(a) IN GENERAL—

(1) Title II of the Social Security Act is amended by moving the last undesignated paragraph of section 211(a) of such title (as added by section 9022(a) of the
Omnibus Budget Reconciliation Act of 1987) to the end of section 203(f)(5) of
such title.
(2) The undesignated paragraph moved to section 203(f)(5) of the Social Sécurity Act by paragraph (1) is amended—
(A) by striking 'Any income of an individual which results from or is attributable to" and inserting "(E) For purposes of this section, any individual's net earnings from self-employment which result from or are attributable to",
(B) by striking "the income is actually paid" and inserting the income,
on which the computation of such net earnings from self-employment is
based, is actually paid"; and
(C) by striking unless it was" and inserting unless such income was".
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The last undesignated paragraph of section 1402(a) of the Internal Reve-

(3)

nue Code of 1986 (as added by section 9022(b) of the Omnibus Budget Reconciliation Act of 1987) is repealed.
(b) EFFECTIVE DATE.—The'amendment.s made by this section shall apply with respect to services performed in taxable years begining after December 31, 1990.
SEC. 2015. ('OLLE(i'ION OF EMPLOYEE SOCIAL SECURITY AND RAILROAD RETIREMENT TAXES
ON TAXABLE GROUP-TERM LIFE INSURANCE PROVIDED TO RETIREES.

(a) SOCIAL SECURITY TAxEs—Section 3102 of the Internal Revenue Code of 1986
(relating to deduction of tax from wages) is amended by adding at the end thereof

the following new subsection:
"(d) SPECIAL RULE FOR CERTAIN TAXABLE GROUP-TERM LIFE INSURANCE BENEFITS.—

(1) IN GENERAL—In the case of any payment for group-term life insurance to
which this subsection applies—
'(A) subsection (a) shall not apply,

(B) the employer shall separately include on the statement required

under section 6051—

'(i) the portion of the wages which consists of payments for groupterm life insurance to which this subsection applies, and

'(ii) the amount of the tax imposed by section 3101 on such pay-

ments, and
"(C) the tax imposed by section 3101 on such payments shall be paid by
the employee.

"(2) BENEFITS TO WHICH SUBSECTION APPLIES—This subsection shall apply to
any payment for group-term life insurance to the extent—
"(A) such payment constitutes wages, and
"(B) such payment is for coverage for periods during which an employment relationship no longer exists between the employee and the employ-

er.

of such Code (relating to deduction of tax from compensation) is amended by adding at the end thereof the follow(b) RAILROAD RETIREMENT TAxES—Section 3202

ing new subsection:
"(d) SPECIAL RULE FOR CERTAIN TAXABLE GROUP-TERM LIFE INSURANCE BENEFITS.—

'(1) IN GENERAL—In the case of any payment for group-term life insurance to
which this subsection applies—
'(A) subsection (a) shall not apply,

"(B) the employer shall separately include on the statement required

under section 6051—

'(i) the portion of the compensation which consists of payments for
group-term life insurance to which this subsection applies, and

(ii) the amount of the tax imposed by section 3201 on such pay-

ments, and
"(C( the tax imposed by section 3201 on such payments shall be paid by
the employee.

"(2) BENEFITS TO WHICH SUBSECTION APPLIES—This subsection shall apply to
any payment for group-term life insurance to the extent—
'(A) such payment constitutes compensation, and
"(B) such payment is for coverage for periods during which an employment relationship no longer exists between the employee and the employ-

er.
(c) EFFECTIVE DATE—The amendments

made by this section shall apply to cover-

age provided after December 31, 1990.
SEC. 2016. CONSOLIDATION OF OLD METHODS OF C0MPUTIN(; PRIMARY INSL'RANCE AMOLNT.

(a) CONSOLIDATION OF COMPUTATION MrrHOD5.—
(1)

IN

GENERAL—Section 215a)(5)

of the Social Security Act 42 U.S.C.

415(a)(5)) is amended—

(A) by striking 'For purposes of' and inserting '(A) Subject to subpara-

graphs (B), C), (D) and (E). for purposes of

(B) by striking the last sentence; and
(C) by adding at the end the following new subparagraphs:
'(BXi) Subject to clauses ii, (iii. and (iv), and notwithstanding any other provision of law, the primary insurance amount of any individual described in subparagraph (C) shall be in lieu of the primary insurance amount as computed pursuant to

any of the provisions referred to in subparagraph (D), the primary insurance
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amount computed under subsection (a) of section 215 as in effect in December 1978,

without regard to subsection (bX4) and (c) of such section as so in effect.

"(ii) The computation of a primary insurance amount under this subparagraph
shall be subject to section 104(jX2) of th Socal Security Amendments of 1972 (relating to the number of elapsed years under section 215(b)).

"(iii) In computing a primary insurance amount 'under this subparagraph, the

dollar amount specified in paragraph (3) of section 215(a) (as in effect in December
1978) shall be increased to $11.50.

'(iv) In the case of an individual to whom section 215(d) applies, the primary insurance amount of such individual shall be the greater of—
"(I) the primary insurance amount computed under the preceding clauses of
this subparagraph, or
'(II) the primary insurance amount computed under section 215(d).
"(C) An individual is described in this subparagraph if—
'(i) paragraph (1) does not apply to such individual by reason of such individual's eligibility for an old-age or disability insurance benefit, or the individual's
death, prior to 1979, and
"(ii) such individuals primary insurance amount computed under this section
as in effect immediately before the date of the enactment of the Technical and
Miscellaneous Social Security Act Amendments of 1990 would have been computed under the provisions described in subparagraph (D).
"(D) The provisions described in this subparagraph are—
'(i) the provisions of this subsection as in effect prior to the enactment of the
Social Security Amendments of 1965, if such provisions would preclude the use
of wages prior to 1951 in the computation of the primary insurance amount,
"(ii) the provisions of section 209 as in effect prior to the enactment of the
Social Security Amendments of 1950, and
"(iii) the provisions of section 2 15(d) as in effect prior to the enactment of the
Social Security Amendments of 1977.
"(E) For purposes of this paragraph, the table for determining primary insurance
amounts and maximum family benefits contained in this section in December 1978
shall be revised as provided by subsection (i) for each year after 1978.".
(2) COMPUTATION OF PRIMARY INsURANCE BENEFIT UNDER 1939 ACT.—

(A) DIVIsION OF WAGES BY ELAPSED YEARS—Section 215(d)(1) of such Act

(42 U.S.C. 415(dX1)) is amended—

(i) in subparagraph (A), by inserting 'and subject to section 104(jX2)
(ii) by striking '(B) For purposes" in subparagraph (B) and all that
follows through clause (ii) of such subparagraph and inserting the following:
"(B) For purposes of subparagraphs (B) and (C) of subsection (bX2) (as so in
of the Social Security Amendments of 1972" after thereof"; and

effect)—

'(i) the total wages prior to 1951 (as defined in subparagraph (C) of this
"(I) shall, in the case of an individual who attained age 21 prior to
1950, be divided by the number of years (hereinafter in this subparagraph referred to as the 'divisor') elapsing after the year in which the
individual attained age 20, or 1936 if later, and prior to the earlier of
the year of death or 1951, except that such divisor shall not include any
calendar year entirely included in a period of disability, and in no case
shall the divisor be less than one, and
"(II) shall, in the case of an individual who died before 1950 and
before attaining age 21, be divided by the number of year (hereinafter
in this subparagraph referred to as the 'divisor') elapsing after the
second year prior to the year of death, or 1936 if later, and prior to the
year of death, and in no case shall the divisor be less than one; and
"(ii) the total wages prior to 1951 (as defined in subparagraph (C) of this
paragraph) of an individual who either attained age 21 after 1949 or died
after 1949 before attaining age 21, shall be divided by the number of years
(hereinafter in this subparagraph referred to as the divisor) elapsing after
paragraph) of an individual—

1949 and prior to 1951.'.

(B) CREDITING OF wAGES TO YEARS—Clause (iii) of section 215(dX1XB) of

such Act (42 U.S.C. 415(dX1XBjii)) is amended to read as follows:
'(iii) if the quotient exceeds $3,000, only $3,000 shall be deemed to be the

individual's wages for each of the years which were used in computing the
amount of the divisor, and the remainder of the individual's total wages
prior to 1951 (I) if less than $3,000, shall be deemed credited to the compu-
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tation base year (as defined in subsection (bX2) as in effect in December

1977) immediately preceding the earliest year used in computing the

amount of the divisor, or (II) if $3,oqo or more, shall be deemed credited, in
$3,000 increments, to the computatio'ri base year (as so defined) immediately

preceding the earliest year used in computing the amount of the divisor

and to each of the computation base years (as so defined) consecutively preceding that year, with any remainder 'ess than $3,000 being credited to the

computation base year (as so defined) immediately preceding the earliest
year to which a full $3,000 increment was credited; and".
(C) APPLICABILITY—Section 215(d) of such Act is further amended—

(i) in paragraph (2XB), by striking "except as provided in paragraph

(3),";

(ii) by striking paragraph (2XC) and inserting the following:
"(CXi) who becomes entitled to benefits under section 202(a) or 223 or who
dies, or

"(ii) whose primary insurance amount is required to be recomputed under

paragraph (2), (6), or (7) of subsection (f) or under section 231."; and
(iii) by striking paragraphs (3) and (4).
(3) CONFORMING AMENDMENTS.—

(A) Section 215(iX4) of such Act (42 U.S.C. 415(iX4)) is amended in the first

sentence by inserting "and as amended by section 2016 of the Technical and
Miscellaneous Social Security Act Amendments of 1990" after 'as then in
effect".

(B) Section 203(aX8) of such Act (42 U.S.C. 403(aX8)) is amended in the
first sentence by inserting "and as amended by section 2016 of the Technical and Miscellaneous Social Security Act Amendments of 1990," after "December 1978" the second place it appears.
(C) Section 215(c) of such Act (42 U.S.C. 415(c)) is amended by striking
"This" and inserting Subject to the amendments made by section 2016 of
the Technical and Miscellaneous Social Security Act Amendments of 1990,
this".
(D) Section 215(f)(7) of such Act (42 U.S.C. 415(0(7)) is amended by striking

the period at the end of the first sentence and inserting ", including a primary insurance amount computed under any such subsection whose oper-

ation is modified as a result of the amendments made by section 2016 of the
Technical and Miscellaneous Social Security Act Amendments of 1990.'.
(EXi) Section 215(d) of such Act (42 U.S.C. 415(d)) is amended by redesignating paragraph (5) as paragraph (3).
(ii) Subsections (aX7XA), (aX7XCXii), and (f)(9RA) of section 215 of such Act

(42 U.S.C. 415) are each amended by striking subsection (dX5)' each place
it appears and inserting subsection (dX3Y'.
(iii) Section 215(f)9XB) of such Act (42 U.S.C. (f)(9XB)) is amended by strik-

ing 'subsection (aX7) or (dX5)" each place it appears and inserting subsection (aX7) or (d)(3)".
(4) EFFECTIvE DATE.—

(A) IN GENERAL—Except as provided in subparagraph (B), the amendments made by this subsection shall apply with respect to the computation
of the primary insurance amount of any insured individual in any case in
which a person becomes entitled to benefits under section 202 or 223 on the
basis of such insured individual's wages and self-employment income for
months after the 18-month period following the month in which this Act is
enacted, except that such amendments shall not apply if any person is entitled to benefits based on the wages and self.employment income of such insured individual for the month preceding the initial month of such persons
entitlement of such benefits under section 202 or 223.
(B) RECOMPUTATIONS.—The amendments made by this subsection shall

apply with respect to any primary insurance amount upon the recomputation of such primary insurance amount if such recomputation is first effective for monthly benefits for months after the 18-month period following
the month in which this Act is enacted.
(b) BENEFITS IN CASE OF VrrERANs.—Section 217(b) of such Act (42 U.S.C. 417(b)) is

amended—

(1) in the first sentence of paragraph (1), by striking "Any and inserting
"Subject to paragraph (3), any"; and
(2) by adding at the end the following new paragraph:
"(3XA) The preceding provisions of this subsection shall apply for purposes of determining the entitlement to benefits under section 202, based on the primary insur-
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amount of the deceased World War II veteran, of any surviving individual only
if such surviving individual makes application for such benefits before the end of
the 18-month period after the month in which the Technical and Miscellaneous
ance

Social Security Act Amendments of 1990 was enacted.

"(B) Subparagraph (A) shall not apply if any person is entitled to benefits under
section 202 based on the primary insurance amount of such veteran for the month
preceding the month in which such application is made.".
(c) APPLICABILITY OF ALTERNATIVE METHOD FOR DETERMINING QUARTERS OF COVERAGE WITH RESPECT TO WAGES IN THE PERIOD FROM 1937 TO 1950.—
(1) APPLICABILITY WITHOUT REGARD TO NUMBER OF ELAPSED YEARS—Section

213(c) of such Act (42 U.S.C. 413(c)) is amended—
(A) by inserting "and 215(d)" after 214(a)"; and

(B) by striking "except where—" and all that follows and inserting the

following: except where such individual is not a fully insured individual on

the basis of the number of quarters of coverage so derived plus the number
of quarters of coverage derived from the wages and self-employment income
credited to such individual for periods after 1950.".
(2) APPLICAmLITY WITHOUT REGARD TO DATE OF DEATH—Section 155(b)(2) of the

Social Security Amendments of 1967 is amended by striking "after such date".
(3) EFFECTIVE DATE—The amendments made by this subsection shall apply
only with respect to individuals who—
(A) make application for benefits under section 202 of the Social Security
Act after the 18-month period following the month in which this Act is enacted, and
(B) are not entitled to benefits under section 227 or 228 of such Act for
the month in which such application is made.
SEC. 2017. SUSPENSION OF DEPENDENT'S BENEFITS WHEN THE WORKER IS IN AN EXTENDED
PERIOD OF ELIGIBILITY.

(a) IN GENERAL—SectiOn 223(e) of the Social Security Act is amended by—
(1) by inserting (1)" after "(e)"; and

(2) by adding at the end the following new paragraph:
'(2) No benefit shall be payable under section 202 on the basis of the wages and
self-employment income of an individual entitled to a benefit under subsection (aXi)
of this section for any month for which the benefit of such individual under subsection (a)(1) is not payable under paragraph (1).".
(b) EFFECTIVE DATE—The amendments made by subsection (a) shall apply with re-

spect to benefits for months after the date of the enactment of this Act.

SEC. 2018. TIER I RAILROAD RETIREMENT TAX RATES EXPLICITLY DETERMINED BY REFERENCE
TO SOCIAL SECURITY TAXES.

(a) TAX ON EMPWYEE5.—Subsection (a) of section 3201 of the Internal Revenue
Code of 1986 (relating to rate of tax) is amended—
(1) by striking "following" and inserting "applicable", and
(2) by striking "employee:" and all that follows and inserting "employee. For
purposes of the preceding sentence, the term 'applicable percentage' means the

percentage equal to the sum of the rates of tax in effect under subsections (a)
and (b) of section 3101 for the calendar year."

(b) TAX ON EMPLOYEE REPRESENTATIVES—Paragraph (1) of section 3211(a) of such

Code (relating to rate of tax) is amended—
(1) by striking "following" and inserting "applicable", and
(2) by striking "representative:" and all that follows and inserting "representative. For purposes of the preceding sentence, the term 'applicable percentage'

means the percentage equal to the sum of the rates of tax in effect under sub-

sections (a) and (b) of section 3101 and subsections (a) and (b) of section 3111 for
the calendar year."
(c) TAX
EMPWYERS.—Subsection (a) of section 3221 of such Code (relating to
rate of tax) is amended—
(1) by striking "following" and inserting "applicable", and
(2) by striking "employer:" and all that follows and inserting "employer. For
purposes of the preceding sentence, the term 'applicable percentage' means the

percentage equal to the sum of the rates of tax in effect under subsections (a)
and (b) of section 3111 for the calendar year."

SEC. 2019. TRANSFER TO RAILROAD RETIREMENT ACCOUNT.

Subsection (cX1XA) of section 224 of the Railroad Retirement Solvency Act of 1983

(relating to section 72r) revenue increase transferred to certain railroad accounts) is
amended by striking "1990" and inserting "1992".
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SEC. 2020. WAIVER OF 2-YEAR WAITING PERIOD FOR INDEPENI)ENT ENTITLEMENT TO I)IVORCEI)
SPOUSE'S BENEFITS.

(a) WAIVER FOR PURPOSES OF DEDUCTIONS ON ACCOUNT OF WORK—Section 203(bX2)

of the Social Security Act (42 U.S.C. 403(bX2) is amended—

(1) by striking (2) When" and all that follows through "2 years, the benefit"

and inserting the following:

"(2XA) Except as provided in subparagraph (B), in any case in which—
'(i) any of the other persons referred to in paragraph (1XB) is entitled to
monthly benefits as a divorced spouse under section 202 (b) or (c) for any month,
and

'(ii) such person has been divorced for not less than 2 years,
the benefit"; and
(2) by adding at the end the following new subparagraph:
"(B) Clause (ii) of subparagraph (A) shall not apply with respect to any divorced
spouse in any case in which the individual referred to in paragraph (1) became entitled to old-age insurance benefits under section 202(a) before the date of the divorce.".

(b) WAIVER IN CASE OF NONCOVERED WORK OUTSIDE THE UNITED STATEs—Section

203(d)(1XB) of such Act (42 U.S.C. 403(dX1XB)) is amended—

(1) by striking "(B) When" and all the follows through '2 years, the benefit"
and inserting the following:
"(BXi) Except as provided in clause (ii), in any case in which—
"(I) a divorced spouse is entitled to monthly benefits under section 202(b) or
(c) for any month, and
(II) such divorced spouse has been divorced for not less than 2 years,
the benefit'; and
(2) by adding at the end the following new clause:
"(ii) Subclause (11 of clause (i) shall not apply with respect to any divorced spouse
in any case in which the individual entitled to old-age insurance benefits referred to
in subparagraph (A) became entitled to such benefits before the date of the divorce.'.
(c) EFFECTIVE DATE—The amendments made by this section shall apply with respect to benefits for months after December 1990.
SEC. 202i. MODIFICATION OF THE PREEFFECTUATION REVIEW REQUIREMENT APPLICABLE TO
DISABUITY INSURANCE CASES.

(a) IN GENERAL—Section 221(cX3) of the Social Security Act (42 U.S.C. 421(c)(3)) is
amended to read as follows:
"(3XA) In carrying out the provisions of paragraph (2) with respect to the review

of determinations made by State agencies pursuant to this section that individuals
are under disabilities (as defined in section 216(i) or 223(d)), the Secretary shall
review—

'(i) at least 50 percent of all such determinations made by State agencies on
applications for benefits under this title, and
"(ii) other determinations made by State agencies pursuant to this section to
the extent necessary to assure a high level of accuracy in such other determinations.

'B) In conducting reviews pursuant to subparagraph (A), the Secretary shall, to
the extent feasible, select for review those determinations which the Secretary identifies as being the most likely to be incorrect.
"(C) Not later than April 1, 1992, and annually thereafter, the Secretary shall
submit to the Committee on Ways and Means of the House of Representatives and
the Committee on Finance of the Senate a written report setting forth the number
of reviews conducted under subparagraph (AXii) during the preceding fiscal year

and the findings of the Secretary based on such reviews of the accuracy of the determinations made by State agencies pursuant to this section.".
(b) EFFECTivE DATE—The amendment made by subsection (a) shall apply with respect to determinations made by State agencies in fiscal years after fiscal year 1990.
SEC. 2022. ADJ1STMENTS IN EXEMPT AMOUNT FOR I'IRPOSES OF THE RITIREMENT TEST.

(a) INCREASE iN EXEMPT AMOUNT FOR INDIVIDUALS WHO HAVE ATrAINED RETIRE-

MENT AGE—Section 203(f){8XD) of the Social Security Act )42 U.S.C. 403(f){SXD)) is
amended to read as follows:
"(D)ti) Notwithstanding any other provision of this subsection, the exempt

amount which is applicable to an individual who has attained retirement age
(as defined in section 216(l)) before the close of the taxable year involved—
shall be the amount which would be determined under this para1

graph for each month of any taxable year ending after 1992 and before 194
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if section 2022 of the Technical and Miscellaneous Social Security Act
Amendments of 1990 had not been enacted, plus $150.00, and

"(H) shall be the amount which would be determined under this para-

graph for each month of any taxable year ending after 1993 and before 1995
if such section 2022 had not been enacted, plus $220.00.

"(ii) For purposes of subparagraph (BXiiXII), the increase in the exempt
amount provided under clause (iXil) shall be deemed to have resulted from a
determination which shall be deemed to have been made under subparagraph
(A) in 1993.".

(b) EFFECTIVE DATE—The amendment made by this section shall apply with respect to taxable years ending after 1992.
SEC. 2023. EARNINGS IN YEARS AER AVFA}ING AGE 69DISEGARDED FOR PURPOSES OF BENEFIT RECOMPUTATION EXCEPT TO COMPENSATE FOR YEARS OF ZERO EARNINGS.

(a) IN GENERAL—SectiOn 215(f) of the Social Security Act (42 U.S.C. 415(f)) is
amended by adding at the end the following new subsection:
"(1ORA) Except as provided in subparagraph (B), in making any recomputation of
benefits provided for in this subsection (Or this subsection as in effect in December
1978), any individual's wages or self-employment income for a year after such individual attains age 69 shall not be taken into account.
"(BXi) Subject to clause (ii), subparagraph (A) shall not apply with respect to an
individual's wages and self-employment income for any year to the extent that such
individual's benefit computation years include a year for which no wages and selfemployment income are credited to such individual.
"(ii) Clause (i) shall apply in the case of any individual only if the year for which
such individual is credited with wages or self-employment income after such individual attains age 69 would be substituted in the recomputation under this section for
a benefit computation year in which no wages or.self-employment income have been
credited previously to such individual."
(b) EFFECTIVE DATE—The amendment made by subsection (a) shall apply with re-

spect to recomputations of benefits on the basis of wages and self-employment
income for years after 1990.

SEC. 2024. MISCELLANEOUS TECHNICAL- CORRECTIONS.

(a) IN GENERAL.—
(1) AMENDMENT RELATING TO sECTION 7088 OF PUBLIC LAW 100—690.—Section
208 of the Social Security Act (42 U.S.C. 408) is amended, in the last undesignat-

ed paragraph, by striking "section 405(c)(2) of this title" and inserting "section
205(cX2)".

(2) AMENDMENTS RELATING TO sECTION 322 OF PUBLIC LAw 98-21.—Paragraphs

and (2) of section 322(b) of the Social Security Amendments of 1983 (Public
Law 98-21, 97 Stat. 121) are each amended by inserting the first place it appears" before the following".

(1)

(3) AMENDMENT RELATING TO SECTION 1O11B(b) (4) OF PUBLIC LAW 100-647.—
Section 211(a) of the Social Security Act (42 U.S.C. 411(a)) is amended by redes-

ignating the second paragraph (14) as paragraph (15).

(4) AMENDMENT RELATING TO sECTION 2003(d) OF PUBLIC LAW 100-647.—Para-

graph (3) of section 3509(d) of the Internal Revenue Code of 1986 (as amended by
section 2003(d) of the Technical and Miscellaneous Revenue Act of 1988 (Public
Law 100—647; 102 Stat. 3598)) is further amended by striking "subsection (d)(4)"
and inserting "subsection (dX3)".
(5) AMENDMENT RELATING TO SECTION 10208 OF PUBLIC LAW 101-239.—Section
209(aX7XB) of the Social Security Act (42 U.S.C. 409(aX7XB)) is amended

by
striking "subparagraph (B)" in the matter following clause (ii) and inserting
"clause (ii)".

Ib) EFFECTIVE DATES—The

amendments made by subsection (a) shall be effective
as if included in the enactment of the provision to which it relates.
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I. INTRODUCTION
A. PURPOSE AND SCOPE

Human Resources

The Technical and Miscellaneous Social Security Act Amendments of 1990 are designed to make necessary but minor improvements in many of the human resource programs that fall within
the jurisdiction of the Subcommittee on Human Resources. The bill
includes provisions of current law that have expired or will do so
prior to the adjournment of the 101st Congress, no- and low-cost

legislative changes requested by the Bush Administration, and
minor, no cost and technical amendments that correct errors or inequities in existing statutes.
Social Security
Title II of the Technical and Miscellaneous Social Security Act
Amendments of 1990 contains provisions necessary to streamline
and enhance the services provided by the Social Security Administration. In addition, the bill includes provisions to increase certain
benefits. Furthermore, the bill includes several provisions to make
technical corrections in the Social Security Act and the Railroad
Retirement Act.
Health
The bill includes a number of changes in the Medicare program
to resolve pressing administrative and policy issues.
Among the no-cost items, the bill would provide important protections to Medicare beneficiaries with the patient self-determination provisions and with Medigap provisions.
The bill would allow modest increases in payments for certain
services that have not had sufficient adjustments over the past several years. The bill would provide increases for community health
centers and rural clinics, end stage renal disease facilities and
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nurse anesthetists. Partial hospitalization services would be covered in community mental health centers. The bill corrects policy
regarding the exclusion of the cost of certain nursing programs
from reimbursement. The hospice benefit would be expanded
beyond the 210-day lifetime limit to assure that terminally ill Medicare beneficiaries would have access to the benefit.
The bill includes a number of provisions which reduce payments
to Medicare p:roviders to contain costs in the program. These provisions assure the budget-neutrality of the bill.
B. BACKGROUND AND NEED FOR LEGISLATION

Human Resources
During the .101st Congress, as part of its oversight role, the Committee reviewed and studied the administration and effectiveness

of the human resource programs within the jurisdiction of the

Committee, and determined that certain of the laws governing such
programs necessitated minor and technical changes in order to be
carried out in accordance with the intent of Congress. In addition,
the Committee reviewed expiring provisions of current law and determined the necessity of extending certain of these provisions. The
resulting legislation will provide for more efficient administration
of the human resource programs within the Committee's jurisdiction.

Social Security
The Committee has monitored the programs under Title II of the
Social Security Act and determined that certain legislative changes

were needed irt order to ensure the effective administration of, and
payment of benefits under the Act. The resulting legislation will
streamline and. enhance the services provided by the Social Security Administration, improve benefits and make minor and technical
corrections in the Social Security Act and Railroad Retirement Act.
Health
Title III of the bill includes necessary modifications to Medicare
including a number of needed minor and technical changes. The
bill is needed in order to provide for orderly administration of the
program and to provide for containment of the program's costs.
The Committee bill makes changes in current Medicare law with
respect to patient self-determination. Given recent court decisions,
it is important that providers of health services are aware of patient rights and that patients, providers, physicians, and other interested parties are educated regarding State laws relating to patient self-determination.
The bill prov:ides for new guidelines for physician incentive plans
used by Health Maintenance Organizations. These plans are designed to provide incentives to physicians to use health care services in a cost-effective fashion. In some instances, however, physician incentive plans may lead physicians to withhold needed services, and the bill provides safeguards against such situations.
A number of issues have arisen with the sale of supplemental insurance policie5, known as Medigap policies, to senior citizens. Confusion exists anong beneficiaries in terms of pricing and benefits.
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Plans are marketed with insignificant differences in benefits which
make price comparison difficult. As a result, beneficiaries purchase
duplicative policies or policies which provide little marginal benefit
to the particular purchaser. There is little enforcement of current
law with respect to minimum standards for Medigap policies. The
bill provides important protections against these problems by providing for standardization of benefits through enforcement minimum loss ratios, by prohibiting sales of duplicate policies, and
through other reforms.
The initiatives of the bill would make several needed changes in
reimbursement to health care providers.
An interim adjustment is provided for PPS-exempt hospitals in
recognition of the fact that the base year for reimbursement of
these hospitals is static.
Implementation of a limit on reimbursement of graduate medical
education enacted in 1986 as part of Consolidated Omnibus Reconciliation Act may require a number of teaching hospitals to pay
back to Medicare substantial overpayments. The bill provides for
an orderly and fair process for recoupment of these overpayments.
In addition, a Medicare regulation excludes the costs of certain
university-affiliated nursing education programs from reimbursement. The bill corrects this policy and requires the return of any
funds which may have already been recouped due to alleged overpayments.
Community health centers and rural health clinics provide services to the poor. Due to Medicare's lower of cost or charges rule,
services provided on a sliding scale basis in these clinics have not
always been eligible for Medicare reimbursement. The bill corrects
this and other minor problems with reimbursing these important
community resources. The bill also puts community mental health
centers on an equal footing with hospitals in providing outpatient
mental health care.
End stage renal disease rates were put in place in 1983, but have

never been updated. The bill provides for a modest increase in
these rates.
The bill also reduces reimbursement in several areas in order to
promote cost containment in the Medicare program. Since the inception of Medicare's prospective payment system, hospitals have
unbundled certain services such as routine laboratory tests so that
extra reimbursement would be forthcoming for services which
heretofore had been reimbursed as part of the hospital admission.
The bill extends the "window" for reimbursement of the hospital
admission by assuring that services provided up to 72 hours prior

to admission, not including weekend days, will not be separately reimbursable under Part B.
Hospital outpatient services and clinical laboratory services are
the fastest-growing component of the Medicare program, outstrip-

ping even the growth in physician services. In response, the bill

provides incentives for hospitals to become more efficient in the delivery of outpatient services and limits the rate of growth in fees

for clinical laboratory services. Seatlift chairs and TENS devices
have been areas subject to substantial abuse. The bill reduces reimbursement for these services in order to curb these abuses.

71
C. SUMMARY OF PRINCIPAL PROVISIONS

The Technical and Miscellaneous Social Security Act Amend-

ments of 1990 make non-controversial, minor and technical amend-

ments to the human resource, social security and medicare programs within the jurisdiction of the Committee on Ways and
Means. These changes are summarized below.
Human Resources

Title I of the bill contains 24 human resource amendments affecting the child support enforcement, unemployment compensation, supplemental security income (SSI), aid to families with dependent children (AFDC), child welfare, and foster care programs.
Among these are several time-sensitive provisions, including a permanent extension of authority for the Internal Revenue Service to
intercept, from tax refunds, overdue child support owed to nonAFDC families.

The bill also includes several low cost amendments proposed by
the Administration, such as additional authority for the existing
repatriation program which permits the United States to bring
home certain destitute Americans from overseas, optional monthly
income reporting requirements for AFDC families, and more equitable treatment of foster care and adoption assistance payments in
determining AFDC eligibility.
Social Security
Title II of the bill includes provisions which improve benefits for
disabled widows, enhance Social Security Administration services
and beneficiary protections, restore telephone access to the local of-

fices of the Social Security Administration and reform the representative payee system. The package also includes an increase in
the retirement test exempt amount and eliminates social security
benefit recomputations for persons working past age 69. In addition, it streamlines the attorney fee payment process, eliminates
certain retroactive benefits and makes permanent the continuation
of disability benefits during appeal.
The package also includes several provisions to make technical
corrections in the Social Security Act and Railroad Retirement Tax
Act.

Health
Title III of the bill includes provisions relating to the Medicare
program.
Subtitle A contains items to improve the administration and effectiveness of the Medicare program with no cost. Provisions regarding patient self-determination and standards for Medigap insurance as well as a number of miscellaneous provisions are included in this subtitle.
Subtitle B ccntains Medicare initiatives. These items are supported on a pay-as-you-go basis by proposed reductions in Medicare
spending in Subtitle C. Provisions of Subtitle B include revisions of
payments for university nursing education programs, community
health centers and rural clinics and nurse anesthestists. The rates
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for ESRD dialysis facilities would be increased. The hospice benefit
would be expanded to eliminate the 210-day lifetime limit.
Subtitle C includes a number of provisions to reduce spending for
Medicare services by a sufficient amount to exceed the estimated

costs of the initiatives in Subtitle B. These items are generally

similar to provisions of the Committee-reported reconciliation bill.

Items in this Subpart include revisions to the hospital outpatient
blend for ambulatory surgery and radiology, and payments for unsurveyed overpriced procedures.
II. EXPLANATION OF PROVISIONS

Human Resource Provisions
(Title I of the bill)
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C. SUPPLEMENTAL SECURITY INCOME

1. Treatment of Victim,s' Compensation Payments
Present Law

Under current law, amounts received from victims' assistance
funds are included as income or assets for purposes of determining
eligibility and benefits for SSI.
Explanation of Provision
The provision excludes from income or assets for purposes of determining SSI eligibility and benefits any payment received from a
State-adminisibered victims' assistance fund which the beneficiary

could demonstrate was compensation for expenses incurred or
losses suffered as a result of the crime.

Any portion of the victims' assistance payment which does not
compensate for expenses incurred or losses suffered as a result of
the crime would not be counted as income for the month in which
it is received. Victims' compensation that is not spent during the
nine-month period beginning after the month in which it was received, would be counted as a resource in the tenth month following the month in which it was received.
No person awarded victims' compensation, who was otherwise eligible for 551 and who refused to accept such compensation, would
be considered ineligible for SSI as a result of such refusal.
Effective Date

The provision would take effect in the month beginning 6

months after the date of enactment.

2. Work Incentives
(a) Eliminate the Age Limit on Section 1619 Eligibility
Present Law

To be eligible for the Medicaid-only benefit under the section
1619 work incentive provisions an individual must be under 65

years old.
Explanation of Provision
The provision would eliminate this age limit.
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Effective Date

The provision would be effective in the eighteenth month after
the date of enactment.
(b) Treatment of Impairment-Related Work Expenses
Present Law
Impairment-related work expenses (IRWE) are excluded from a
disabled individual's earnings for determinations of: (1) whether

earnings constitute "substantial gainful activity;" (2) the benefit
amount of an eligible disabled individual; and (3) continuing eligibility on the basis of income.
Explanation of Provision

The proposal would exclude impairment-related work expenses
from income in determining initial eligibility and reeligibility for
SSI benefits, and in determining State supplementary payments.
Effective Date

The provision would take effect for months following the month
of enactment.
(c) Treat Certain Royalties and Honoraria as Earned Income
Present Law
Under present law, royalties received are considered unearned
income under the SSI program unless they are from self-employment in a royalty-related trade or business. Honoraria are also considered unearned income. This results in a dollar-for-dollar loss of

SSI benefits.

Explanation of Provision

Any royalty which is earned in connection with the publication
of an individual's work, or any honorarium which is received for
services rendered would be treated as earned income for purposes
of SSI eligibility and benefit determination. This would mean that
income from these sources would be disregarded to the same extent
that income from other types of earnings is disregarded (i.e., the
first $65 of monthly earnings plus 50 percent of additional earnings).

-

Effective Date

The effective date for the provision would be the eighteenth

month beginning after the date of enactment.
3. State Relocation Assistance Not Counted as Income or Resources
Present Law
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 excludes from income and resources any
relocation assistance provided under the Act to individuals receiving Federal assistance, including SSI. Relocation assistance is paid
when individuals are required to move by the government. For example, the government might need their land for a public building
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or highway or they might need to move because toxic wastes were
discovered on the site. Under SSI, relocation assistance from any
other source is considered income in the month received, and resources thereafter.
Explanation of Provision
The proposal would exclude from income and resources State relocation assistance.
Effecti,e Date

The provision would take effect in the month beginning 6

months after the date of enactment and would expire 3 years later.
4. Evaluation of Child's Disability by Pediatricians
Present Law
Present law does not require that a pediatrician or other qualified specialist; be involved in the evaluation of a child's disability
case.

Explanation of Provision
The provision would require the Secretary of Health and Human
Services to make reasonable efforts to ensure that a qualified pediatrician or other specialist in a field of medicine appropriate to the
disability of the child evaluate the child's disability for purposes of
determining eligibility for SSI.
Effective Date

The provision would take effect

in

the month beginning 6

months after the date of enactment.
5. Reimbursement for Vocational Rehabilitation Services
Present Law
The Secretary of HHS is required to refer blind and disabled individuals who are receiving SSI benefits to State vocational rehabilitation agencies and is authorized to reimburse these agencies
for the reasonable and necessary costs of the vocational rehabilitation services that are provided to recipients under certain specified
conditions. Reimbursement is not allowable with respect to services
provided to individuals who are not receiving cash benefits but who

are eligible for Medicaid benefits because they are in "special
status" under 1619b), are in suspended benefit status, or are receiving Federally-administered State supplementary payments but

not Federal S;SI benefits.
Explanation of Provision
The provision would implement a recommendation of the Disabil-

ity Advisory council to authorize reimbursement for vocational rehabilitation services provided to individuals who are not currently

receiving Federal SSI benefits but who are in "special status"
under section 1619b), are in suspended benefit status, or are re-

ceiving Federally-administered State supplementary payments. The
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provision would apply tQ claims for reimbursement pending on or
after the date of enactment.
Effective Date
The provision would take effect on the date of enactment.
6'. Presumptive Eligibility Time Period
Present Law

The Social Security Administration can presume eligibility for
up to 3 months while processing applications for SSI on the basis of
disability or blindness. If the process takes longer than 3 months,

those ultimately eligible for benefits after three months receive
back payments. In 1989, the Social Security Administration esti-

mates that the final decision on eligibility took longer than 3
months in 31 percent of the cases where presumptive eligibility
had been granted. Those who are determined to be ineligible are
not required to repay the benefits they received while SSA pre-

sumed their eligibility.
Explanation of Provision
The provision extends the period of presumptive eligibility from
3 to 6 months.
Effective Date
Date of enactment.

7. Continuing Disability and Blindness Reviews
Present Law
SSI recipients can participate in the work incentive provisions of

section 1619 by earning amounts up to the level at which benefits
cease ($857 per month for single persons). Even if they are no
longer eligible for cash benefits, they can continue to receive Medicaid.

Participants in the work incentive provisions are subject to continuing disability or blindness review at certain times: (1) within 12
months of initial eligibility for the work incentive provisions; (2)

promptly when an individual's earnings alone would have made
him ineligible for cash assistance or Medicaid for the prior 12
months under section 1619 and he has become eligible again for

either Medicaid or- cash assistance.
Explanation of Provision
The provision permits continuing disability reviews no more than
once every 12 months.
Effective Date
Date of enactment.
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Social Security Pro visions

(Title II of the bill)
1. Continuation of Disability Benefits During Appeal
Present Law
A disability insurance (DI) beneficiary who is determined to be

no longer disabled may appeal the determination sequentially

through three appellate levels within the Social Security Administration (SSA): a reconsideration, usually conducted by the State
Disability Determination Service that rendered the initial unfavorable determination; a hearing before an SSA administrative law
judge (AU); arid a review by a member of SSA's Appeals Council.
The beneficiary has the option of having his or her benefits continued through the hearing stage of appeal. If the earlier unfavorable determinations are upheld by the AU, the benefits are subject
to recovery by ihe agency. (If an appeal is made in good faith, benefit recovery may be waived.) Medicare eligibility is also continued,
but medicare benefits are not subject to recovery.
The Disability Reform Amendments of 1984 (P.L. 98—460) provid-

ed benefits through the hearing stage on a temporary basis. This
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provision was subsequently extended, most recently by the Omnibus Budget Reconciliation Act of 1989 (P.L. 101—239). That Act extends The provision to appeals of termination decisions made on or

before December 31, 1990. Under this latest extension, payments
may continue through June 30, 1991 (i.e., through the July 1991
check).

Explanation of Provision
The provision would make the temporary provision permanent.
Thus, on a permanentbasis, beneficiaries would have the option of
having their DI and medicare benefits continued through the hear-

ing stage of appeal. As under current law, DI benefits would be

subject to recovery where the AU upheld the earlier unfavorable
decision, while medicare benefits would not be subject to subsequent recovery.
Effective Date
The provision would be effective upon enactment.
2. Improvement of the Definition of Disability Applied to Disabled
Widow(er)s

Present Law
A widow(er) or surviving divorced spouse of a worker may be en-

titled to widow(er)'s benefits if he or she is age 60, or at any age if
he or she is caring for the worker's child who is under age 16. A
widow(er) or surviving divorced spouse with no child care and who
is under age 50 but is at least age 50 may be eligible for widow(er)'s
benefits as a disabled widow(er).

Generally, disability is defined as an inability to engage in any
substantial gainful activity (defined in regulations as earnings of
$500 per month, effective January 1, 1990) by reason of a physical
or mental impairment. The impairment must be medically determinable and expected to last for not less than 12 months or to result
in death. A person (other than a disabled widow(er)) may be determined to be disabled only if, due to this impairment, he or she is
unable to engage in any kind of substantial gainful work, considering his or her age, education and work experience, which exists in
the national economy.
The definition of disability which is applied to widow(er)s, however, is stricter than that which is applied to workers and to Supplemental Security Income (SSI) disability applicants. First, a
widow(er) must have a disability severe enough to prevent him or

her from engaging in "any gainful activity" (little or no earnings
at all) rather than substantial gainful activity (ordinarily, earnings

of more than $500 per month). Second, for a disabled widow(er), the
three vocational factors used in determining a worker's disability—

age, education, and work experience—are not considered. Therefore, the disability must be established based on medical evidence
alone.

Once SSA determined that an individual is disabled, there is a
five-month waiting period before disability benefits are payable.
Once disability benefits begin, there is a 24-month waiting period
for entitlement to medicare benefits.
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The stricter test of disability for disabled widow(er)s was established in the Social Security Amendments of 1967, which created
this new entitlement to benefits. In explaining the reasons for the
more restrictive rules, Chairman Wilbur Mills stated on the House
floor, "We wrote this provision of the bill very narrowly
because it represents a step into an unexplored area where cost potentials are an important consideration."
Explanation of Provision
The provision of benefits to widow(er)s on the basis of disability
has been found not to be a significant cost to the trust fund. Therefore, the provision would repeal the stricter definition of disability
that must be met by a disabled widow(er) age 50—59 in order to
qualify for widow(er)'s benefits and instead apply the definition of
disability used for workers. Widow(er)s who had been receiving SSI
disability benefits or social security disability benefits on their own
work records prior to becoming eligible for disabled widow(er)'s
.

.

.

benefits would be able to count the months beginning with the

month they first received these benefits toward satisfying the fivemonth waiting period for disability benefits and the 24-month waiting period for medicare benefits. In addition, widow(er)s who receive SSI disability benefits prior to becoming entitled to disabled
widow(er)'s benefits would not lose medicaid eligibility as a result
of receiving a higher social security benefit, but only for so long as
they are not entitled to medicare benefits.
Effective Date
The provisiion would be effective for benefits payable for months

after December, 1990, but only on the basis of applications filed on

or after January 1, 1991. The Secretary would not be required to
make a new determination of disability for widow(er)s receiving
SSI or disabled worker's benefits prior to becoming entitled to disabled widow(er)'s benefits. SSA would be required, to the extent
possible, to notify such individuals of their eligibility for disabled
widow(er)'s benefits.

3. Payment of Benefits to a Child Adopted by a Surviving Spouse
Preseni Law
A child adopted by the surviving spouse of a deceased worker
must meet two tests in order to be entitled to benefits as a surviv-

ing child. First, adoption proceedings must have been initiated
prior to the 'worker's death, or the adoption must have been completed within two years of the worker's death. Seond, the child

must have been living in the worker's home and cannot have been
receiving support from any source other than the worker or the
spouse (e.g., a foster care program) in the year prior to the worker's
death.
Explanation of Provision
A child adopted by the surviving spouse of a deceased worker

would be entitled to survivor's benefits if the child either lived
with the worker or received one-half support from the worker in
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the year prior to death. The requirements relating to the timing of
the adoption would not be changed.
Effective Date
The provision would be effective with respect to benefits payable

for months after December 1990, but only on the basis of applications filed on or after January 1, 1991.
4. Payment of Benefits to Deemed Spouse and Legal Spouse
Present Law
A spouse or widow(er) whose marriage is found to be invalid (i.e.,
the husband or wife failed to obtain a legal divorce from a previous
spouse, or there was some defect in the marriage ceremony) is eligi-

ble for benefits as a "deemed" spouse or widow(er) if he or she is
living with the worker (or was at the time of the worker's death)
and there is no legal spouse who is currently entitled or had previously been entitled to benefits on the worker's record. In cases
where a. deemed spouse is paid benefits and a legal spouse later
files for benefits, the deemed spouse's benefits are terminated when
the legal spouse becomes entitled. The deemed spouse may again
receive benefits if the legal spouse and the worker legally divorce,
or if the legal spouse dies.
Explanation of Provi.sion

The provision would pay benefits to both the legal spouse and
the deemed spouse (or to both the legal widow and the deemed
widow). That is, the existence of a legal spouse would no longer
prevent a deemed spouse from receiving benefits on the worker's
record or terminate the benefits of.a deemed spouse who was already receiving benefits on the worker's record.
A deemed spouse or deemed widow(er) would be entit'ed to benefits on the worker's record on the same basis as if he or she were a
legal spouse and would be paid within the family maximum. The
legal spouse would also be entitled to benefits and would be paid
outside the family maximum once the deemed spouse became entitled to benefits.
In order to qualify as a deemed spouse, the individual would be
required to be living with the worker at the time of filing for bene-

fits (or at the time of the worker's death, in the case of a deemed
widow(er)'s benefits). A deemed spouse who divorced the worker
would be eligible for benefits on the same basis as if he or she were
a divorced legal spouse.
Effective Date
The provision would be effective with respect to benefits payable

for months after December 1990. With respect to deemed spouses
or deemed widow(er)s whose benefits have been terminated, the
provision would be effective for applications filed on or after January 1, 1991.
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5. Improvements in the Representative Payee System
Present Law

Under current law, the Secretary of Health and Human Services
may appoint a relative or some other person (known as a "representative payee") to receive social security or SSI benefit payments
on behalf of a beneficiary whenever it appears to the Secretary
that the appointment of a representative payee would be in the
best interest of the beneficiary.
The Secretary is required to investigate each individual applying
to be a representative payee either prior to, or within 45 days after,

the Secretary certifies payment of benefits to that individual.

Present law does not specify what shall be included in the investi-

gation.

The Secretary is required to maintain a system of accountability
monitoring under which each representative payee is required to
report not less than annually regarding the use of the payments.
The Secretary is required to review the reports and identify instances where payments are not being properly used.
Any individual convicted of a felony under section 208 or section
1632 of the Social Security Act may not be certified as a representative payee.
Explanation of Provision
a. Investigations of Representative Payee Applicants
Advocacy groups for the elderly and the Social Security Administration's (SSA's) own field representatives have testified before the
Committee regarding the lack of a meaningful investigation of representive payee applicants by SSA. For this reason, the Committee feels it necessary to place minimum requirements for the investigation of representative payee applicants in statute. In addition,

the Committee expects SSA to monitor more closely local field

office compliance with policy set forth in its Procedures and Operations Manual Systems (POMS) when determining an individual's
need for a represenative payee as well as when determining which
representativE payee applicant is best suited to serve as representative payee for an individual.
During the investigation of the representative payee applicant,
the Secretary would be required to: (1) require the representative
payee applicant to submit documented proof of identity; (2) conduct

a face-to-face interview with the representative payee applicant
when practicable; (3) verify the social security account number or
employer ideritification number of the representative payee applicant; (4) determine whether the representative payee applicant has

been convicted of a social security felony under section 208 or section 1632 of the Social Security Act; and (5) determine whether the
representative payee applicant had ever been dismissed as a representative payeee for misuse of a beneficiary's funds. An individual
who had beerit convicted of a felony under section 208 or section
1632 or dismissed as a representative payee for misuse of the benefit payment would not be permitted to be certified as a representative payee on r after January 1, 1991. The Secretary would be per-

mitted to issue regulations under which an exemption from the
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prohibition against certification in the case of misuse would be
granted on a case-by-case basis, if the exemption would be in the
best interest of the beneficiary. However, the Committee intends
that the exemption would be granted only in rare instances.
The Secretary would be required to: (1) terminate payments to a

representative payee where the Secretary or court of law found
that the representative payee had misused the benefit payments;
(2) maintain a list of those terminated for misuse on or after January 1, 1991; and (3) provide such a list to local field offices. If the
computer program necessary to maintain such a list is not developed by January 1, 1991, the list should be maintained manually.
Under current SSA policy, misuse is defined as converting benefit
payments for personal use, or otherwise diverting the payments in
bad faith with a reckless indifference to the welfare and interests
of the beneficiary. The Committee expects the Secretary to apply

this definition under this provision.
The Secretary would be required to maintain a centralized, current file readily retrievable by all local SSA offices of: (1) the address and social security account number (or employer indentification number) of each representative payee; and (2) the address and
social security account number of each beneficiary for whom each
representative payee is providing services as representative payee.
In addition, local service offices woUld be required to maintain a
list of all public agencies and community-based non-profit social
service agencies qualified to serve as a representative payee in the
area served by such office.
Current law prohibits any individual convicted of a felony under
section 208 or section 1632 of the Social Security Act from serving
as representative payee. The Committee has determined that until
recently, SSA maintained no list of those convicted. The provision

would require SSA to maintain such a list and make it readily
available to local field offices.
b. Withholding of Benefits

In cases where the Secretary is unable to find a representative
payee, and the Secretary determines that it would cause the social

security beneficiary or SSI recipient substantial harm to make

direct payment, the Secretary would be permitted to withhold payment for up to one month. Not later than the expiration of the one
month period, the Secretary would be required to begin direct payment to the beneficiary starting with the current month's benefit

unless the beneficiary had been declared legally incompetent or
war under age 15. Retroactive benefits would be withheld until a
representative payee had been appointed or the Secretary determines a suitable representative payee could not be found. Retroactive benefits would be paid over such period as the Secretary determines is in the best interest of the beneficiary.

It is not the intention of the Committee to encourage SSA to

withhold benefits from a beneficiary whom the Secretary has deter-

mined to need a representative payee. The beneficiary should be
paid directly if at all possible, especially if the beneficiary had been
using the benefit payment to meet immediate needs such as shelter, food and clothing.
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The Committee does not wish SSA to view the one month withholding period as a routinely acceptable length of time in which to
find a representative payee. The Committee expects SSA to make
every effort to find a qualified representative payee for an individual as quickly as possible.
The Committee recognizes that in some cases (such as an unreported change of address), SSA may not be officially notified of the
need to change a representative payee. The Committee intends that
the 1-month period of suspension shall be measured from the point
the Secretary first becomes aware that a representative payee issue
exists, and shall consider the objective of this provision met so long
as the Secretary takes prompt action to minimize interruption of
benefits.
c. Limitations on the Appointment of Representative Payee

An individual who is a creditor providing goods and services to
an OASDI or SSI beneficiary for consideration would be precluded
from serving as the beneficiary's representative payee with certain
exceptions. The exceptions would include: (1) a relative who resides
in the same household as the recipient; (2) a legal guardian or representative; (3) a facility licensed or certified under State or local
law; (4) an administrator, owner, or employee of such facility if the
recipient resides in the facility and the local social security office

has made a good faith effort to locate an alternate representative
payee; and (5) an individual whom the Secretary determines to be
acceptable based on a written findings reached under established
rules that require the individual to show to the satisfaction of the
Secretary that he or she poses no risk to the recipient, that the individual's financial relationship with the recipient poses no substantial conflict of interest, and no other more suitable representative payee exists.
d. Appeal Rights and Notices

The beneficiary would have the right to: (1) appeal the Secre-

tary's determination of the need for a representative payee; and (2)
appeal the designation of a particular person to serve as representative payee. In appealing either the determination or the designa-

tion, the beneficiary (or the applicant in cases of intitial entitlement) would have a right to review the evidence upon which the
determination was based and to submit additional evidence to support the appeal.
The Secretary would be required to send a written notice of the
determination of the need for a representative payee to the beneficiary (other than a child under age 18 living with his parents), and
each person authorized to act on behalf of an individual who is legally incompetent or is a minor.
The provision would require that the notices be provided in advance of any benefits being paid to a representative payee. In addi-

tion, the notice must be clearly written and explain the beneficiary's rights in an easily understandable manner.

e. High-Risk Representative Payees
The Secretary would be required to study and provide recommen-

dations as to the feasibility and desirability of formulating stricter
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accounting requirements for all high-risk representative payees
and providing for more stringent review of all accountings from
such representative payees. The Secretary would be required to
define as high-risk representative payees: (1) non-relative representative payees who do not live with the beneficiary; (2) those who

serve as a representative payee for five or more beneficiaries

(under title II, title XVI or a combination thereof) and who are not
related to them; (3) creditors of the beneficiary; and (4) any other
group determined by the Secretary to be high-risk.
The purpose of the provision is to identify groups or individuals
serving as representative payees who may be likely to misuse or
improperly use benefit payments. At a minimum, the Committee
expects SSA to examine board and care operators, nursing homes,
and individuals who are not related to the beneficiary. The proposal does not apply to Federal or State governmental institutions.

f

Underpayment of Benefits

In cases where the negligent failure of the Secretary to investigate or monitor a representative payee results in misused benefits,
the Secretary would be required to make repayment to the beneficiary. In addition, the Secretary would be required to make a good
faith effort to obtain restitution of any misused funds.
g. Fee for Representative Payee Services
Community-based non-profit social service agencies, in existence

on October 1, 1988, which are bonded or licensed by their states
and regularly serve as representative payees for five or more beneficiaries would be allowed to collect a monthly fee for representative payee services. The fee would be collected from the beneficiary s social security or SSI payment not to exceed the lesser of
ten percent of the monthly benefit due or $25.
The provision would sunset after three years. The Secretary
would be required to keep track of the number and type of groups
who participated under this provision and report back to the Committee on Ways and Means and the Committee on Finance at the
end of two years.

In general, the provision would prohibit an agency which is a
creditor of the beneficiary from serving as a representative payee
but would require the Secretary to develop regulations whereby exceptions would be granted on a case by case basis if the exception
is in the best interest of the beneficiary.
The term "community-based, non-profit, social service agencies"
means non-profit social service agencies which are representative
of communities or significant segments of communities and that
regularly provide services for those in need. Guardian, Inc., of Calhoun County, Michigan, is an example of a non-profit organization
which regularly provides representative payee services. The Salvation Army, Catholic Charities, and Lutheran Social Services are examples of agencies providing social services to the needy.
Qualified organizations which charge or collect, or make arrange-

ments to charge or collect, a fee in excess of the maximum fee
would be guilty of a class B misdemeanor.
Currently, SSA permits an individual serving as a representative
payee to be reimbursed from the beneficiary's check for actual out-
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of-pocket expenses incurred on behalf of the beneficiary. These expenses include items such as stamps, envelopes, cab fare or longdistance phone calls. It is the intention of the Committee that such
individual representative payees would continue to be reimbursed
in this manner. The Committee does not intend these representative payees to receive any additional fee for services.
The GAO would be directed to conduct a study of the advantages
and disadvantages of allowing qualified organizations that charge

fees to serve as representative payees to individuals who receive
social security and SSI benefits, and to report its findings to the
Committee on Ways and Means and the Committee on Finance no
later than January 1, 1992.
h. Studies and Demonstration Projects
(i) The Secretary would be required to enter into demonstration
arrangements with not fewer than two states under which the Sec-

retary would send to such states a list of all addresses where

OASDI and SSI benefit payments are received by five or more unrelated beneficiaries. The Secretary would be required to send the
information to the state agencies primarily responsible for regulating care facilities in the participating states.
The purpose of this demonstration project is to determine whether providing such information to the state protective service agencies would be useful in locating unlicensed board and care homes.
(ii) The Secretary would be required to study the feasibility of determining the type of representative payee applicant most likely to
have a felony or misdemeanor conviction, the suitability of individuals with prior convictions to serve as representative payees, and
the circumstances under which such applicants could be allowed to
serve as representative payee.
The information obtained from this study would assist the Com-

mittee in determining whether there are circumstances under

which an individual with a conviction should be permitted to serve
as a representive payee.
(iii) The Secretary of Health and Human Services, in consultation with the Secretary of the Treasury and the Attorney General,
would be required to study the feasibility of establishing and maintaining a list of the names and social security account numbers of
those who have been convicted of social security or SSI check fraud
violations under section 495 of title 18 of the U.S. Code. As part of
the study, the Secretary would be required to consider the feasibiliy of providing such a list to social security field offices in order to
assist claims representatives in the investigation of representative
payee applicants. The Secretary would be required to report the results of the study, together with any recommendations, to the Committee on Ways and Means and the Committee on Finance no later
than July 1, 1991.
Law enforcement agencies do not report violations under section
495 of title 18 of the U.S. Code to either SSA or the Department of
Health and Human Services Inspector General. As a result, SSA is
often unaware of arrests and convictions of individuals for violations under this section and therefore fails to obtain restitution or
to prevent those convicted of such violations from serving as representative payee.
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To obviate the need for law enforcement, the proposal would require the Secretary to negotiate memoranda of understanding with
the appropriate law enforcement agencies.
(iv) The Secretary would be required to conduct a study with the
Department of Veterans' Affairs of the' feasibility of designating
the Department of Veterans' Affairs as the lead agency for administering a representative payee program for dual recipients of Old
Age Survivors and Disability Insurance or Supplemental Security
Income benefits and veterans' benefits. The Secretary would be required to report to Congress on the feasibility of this arrangement
within six months after enactment.
Effective Date
In general, the provision would be effectiveJuly 1, 1991.

6. Streamlining of the Attorney Fee Payment Process
Present Law
Attorneys and other persons who represent claimants before the
Social Security Administration (SSA) are permitted to collect fees
for their services, subject to approval and limits set by SSA. By regulation, the representative must submit a fee petition detailing the
number of hours spent on the case and requesting a specific fee.

The Administrative Law Judge (AU) who heard the case is required to review the fee petition. If the fee requested is less than
$4,000, the AU has authority to approve or modify it. If the
amount requested exceeds $4,000, it must be reviewed and approved or modified by the regional Chief AU. Where the claimant

is represented by an attorney and a favorable determination is

made, SSA by statute withholds up to 25 percent of the claimant's
past-due social security benefits and pays the attorney directly. In
cases where the claimant is concurrently entitled to both retroactive social security and Supplemental Security Income (SSI) bene-

fits and the SSI benefits are paid first, the amount of past-due
social security benefits payable is reduced by the amount of SSI

benefits that would not have been paid if the social security benefits had been paid monthly when due rather than retroactively. In
many such cases, this leaves little or no past-due social security
benefits out of which to pay the attorney the approved fee.
Explanation of Provision
The provision would generally replace the fee petition process
with a streamlined process in which SSA would approve any fee
agreement jointly submitted in writing and signed by the representative and the claimant if the Secretary's determination with
respect to the claim for benefits was favorable and if the agreedupon fee did not exceed a limit of 25 percent of the claimant's pastdue benefits up to $4,000. The $4,000 limit could be increased periodically for inflation at the Secretary's discretion. If a fee was re-

quested for a claim which did not meet the conditions for the

streamlined approval process, it would be reviewed under the regular fee petition process.
A representative who is an attorney would be paid the approved
fee out of the claimant's past-due social security benefits, prior to
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any reduction for previously-paid SSI benefits. However, if the attorney were awarded a fee in excess of 25 percent of the claimant's
past-due social security benefits, the amount payable to the attorney out of the past-due social security benefits could not exceed 25
percent of these benefits.
The representative, the claimant, or the AU that heard the case
would have the right to protest the approved fee. However,
the
AU could protest the approved fee only
on the basis of evidence of
the failure of the person representing the claimant to represent
adequately the claimant's interest, or on the basis of evidence that
the fee is clearly excessive for services rendered. SSA would review
any protested fee and approve, modify or disallow it. If the AU
that heard the case filed the protest, a different AU would
review
the fee.

This process is not to be used to establish regular review of fees
at the AU level. The Committee wishes
to emphasize that the protest of a fee amount by an AU is to be made
only in cases where
there is prima facie evidence that the fee is clearly excessive for
services rendered.
The Committee intends that the streamlined fee approval process
would apply in cases where the fee is paid by a third party, such as

a private disability insurer, and the claimant incurs no direct or
indirect liability for the cost of the representation. The Secretary
would be authorized to establish such regulations with respect to
such cases as he deems necessary (1) to implement the streamlined
process, (2) to safeguard the interests of claimants, and (3) to fur-

ther simplify the process as he deems appropriate.
In addition, with respect to reimbursement for travel expenses of
individuals who represent claimants, such reimbursement could
not exceed the maximum amount that would be payable for travel
to the site of the reconsideration interview or proceeding before an
AU from a point within the geographical
area served by the office
having jurisdiction over the interview or proceeding.
With the exception of the provisions relating to direct payment
of an attorney's fee out of past-due benefits, conforming changes
would be made with respect to representation of SSI applicants.
Effective Date
The provision would be effective for determinations made on or
after January 1, 1991, and reimbursement for travel costs incurred
on or after January 1, 1991.

7. Improvements in Social Security Administration Services and

Beneficiary Protections
Present Law
a. General Notice Requirements—The
Secretary must use understandable language in notifying individuals of a denial of disability
benefits. The law is silent regarding the language of other notices.
b. Appeal Versus Reapplication.—If a claimant for social security
disability benefits successfully appeals an adverse determination by

the Secretary, benefits can be paid retroactively for up to 12
months prior to the date of the original application.

96

If, however, instead of appealing; the claimant reapplies and is
subsequently found to be disabled as of the date originally alleged,
there are circumstances where retroactive benefits would be limit-

ed to 12 months prior to the date of the subsequent application
(rather than prior to the date of the first application). This occurs
when SSA's "reopening rules" do not permit the original application to be reopened. (SSA's administrative policy permits a case to
be reopened within 12 months of an initial determination for any
reason; and within four years if there is new and material evidence
or the original evidence clearly shows on its face that an error was
made in the original decision).
A reapplication, in lieu of an appeal, also could result in an out-

right denial of social security or Supplemental Security Income

(SSI) benefits without consideration of an individual's medical condition. This occurs in the case of social security when (i) the claimant's insured status runs out before the date of the original denial,

and (ii) there is no new and material evidence and no facts or
issues that were not considered in making the prior decision. In the
case of SSI, this occurs when (ii) applies. In these situations, SSA

applies the legal principle of res judicata to deny the subsequent
claim. Under this principle—the use of which is prescribed by SSA

regulations—SSA will not consider the same claim again and
again.

Prior to May 1989, SSA's standard denial notice informed claim-

ants that they could reapply at any time but did not explain the
potential adverse consequences of reapplying versus appealing a
denial. A May 1989 modification of this notice informs claimants
that reapplying may result in a loss of benefits but does not men-

tion the second problem described above, i.e., an outright denial of
eligibility without further consideration of the evidence.
Explanation of Provision
The provision would establish the following additional protections for title II and title XVI claimants and beneficiaries:
a. General Notice Requirements.—In issuing notices concerning
title II and title XVI benefits, the Secretary would be required to:
(i) use clear and simple language;
(ii) in notices generated by SSA local offices, include the telephone number of that office; and
(iii) in notices generated by SSA central offices, include the

address of the local office which serves the recipient of the
notice and a telephone number through which that office can

be reached.
b. Appeal Versus Reapplication.—When a claimant for social se-

curity or SSI benefits can demonstrate that he or she failed to

appeal an adverse .decision because of reliance on incorrect, incomplete, or misleading information provided by SSA, his or her failure to appeal could not serve as the basis for denial by the Secre-

tary of a second application for any payment under title II or title
XVI. This protection would apply to both initial denials and reconsiderations by the Secretary. The Secretary also would be required
to include in all notices of denial a clear, simple description of the
effect on possible entitlement to benefits of reapplying rather than
filing an appeal.
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Effective date
a. General Notice Requirements.—The provision would apply to
notices issued on or after January 1, 1991.
b. Appeal Versus Reapplication.—The provision would apply to
adverse determinations made on or after January 1, 1991.
8. Restoration of Telephone Access to the Local Offices of the Social
Security Administration
Present law
The Social Security Act is silent regarding telephone service provided by the Social Security Administration (SSA). In practice, SSA
currently operates 37 teleservice centers (TSCs) that respond to inquiries from the public. In addition to providing general program
information, these TSCs can schedule appointments at local offices
and provide individual service, including discussing a person's eligibility and taking specific actions regarding his or her benefits. In
October 1988, the TSCs were integrated into a toll-free telephone
network that covered 60 percent of the population. In October 1989,
toll-free service was extended via the .TSCs and four new mega-

TSCs to the entire country. At the same time, direct telephone

access to SSA's local field offices was terminated, so that the public
can no longer call most of these offices directly.
Since October 1989, the Committee has received many complaints from the public about SSA's telephone service. These complaints focus on high 800 number busy rates, on problems with the
accuracy and completeness of information provided to callers, and
on difficulties caused by the elimination of telephone access to local
offices. The SSA has subsequently restored direct telephone access
to some local offices.
Explanation of Provision

The provision would require the Secretary to reestablish tele-

phone access to local SSA offices at the level generally available on
September 30, 1989 (the date just prior to the cut-off of direct telephone access to most local offices). The Secretary would also be required to re-list these local office numbers in local telephone directories (as well as in the directories used by public telephone operators in providing callers with information). The required telephone
listings would include a brief instruction to the public to call SSA's
800 number for general information.
In addition, by January 1, 1993, the Secretary would be required

to submit to the Committee on Finance and the Committee on
Ways and Means a report which: (i) assesses the impact of the requirements established by this provision on SSA's allocation of resources, workload levels, and service to the public, and (ii) presents
a plan for using new, innovative technologies to enhance access to
SSA local offices. If the Secretary's plan provides for maintaining
or enhancing public access to local offices by individuals in need of

assistance from a local SSA representative, it is the Committee's
intent to reconsider the need for a statutory requirement governing
telephone access.

The General Accounting Office would be required to report to
the Committee on Finance and the Committee on Ways and Means
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on the level of public telephone access to the local offices of the
Social Security Administration. An interim report would be due
120 days after enactment, and a final report, 210 days after enactment.
Effective Date

The provision would require restoration of SSA's local telephone
service as soon as possible but no later than 180 days after enactment.
.9. Creation of a Vocational Rehabilitation Demonstration Project

Present Law
Since the establishment of the Disability Insurance (DI) cash benefits program in 1956, the Social Security Administration (SSA) has
been required to refer disabled beneficiaries and applicants to State
vocational rehabilitation agencies so that the maximum number of

them may be rehabilitated and return to work. When the services
provided by a State agency result in a beneficiary engaged in substantial gainful activity for at least nine months, SSA reimburses
the agency for the cost of these services from the DI trust fund (or,
in the case of disabled widow(er)s and disabled adult children, from
the OASI trust fund).
Explanation of Provision
SSA would be required to develop and carry out demonstration
projects assessing the advantages and disadvantages of perm4ting
disabled beneficiaries to select a qualified rehabilitation agency,
public or private, to provide them with services aimed at enabling
them to engage in substantial gainful activity and leave the disability rolls. Those eligible to participate in the demonstration projects
would include disability insurance beneficiaries, disabled
widow(er)s, and disabled adult children. The project would be im-

plemented in at least three sites in three separate states. They

would include a sufficient number of beneficiaries and be of sufficient scope to permit an evaluation of:
the extent to which disabled beneficiaries will participate in
the provider selection process (including an identification of
their reasons for participating or not participating);
the characteristics (including impairments) of beneficiaries
by the type of provider selected;
the rehabilitation needs of beneficiaries by the type of provider selected;

the extent to which non-State vocational rehabilitation firms
accept referrals of disabled beneficiaries on the basis of current
law reimbursement provisons and of the most effective mechanisms for reimbursing such providers within the framework of
current law;

the extent to which providers participating in the demon-

stration projects contract out services and the types of services
that are contracted out;
whether beneficiaries who select their own vocational rehabilitation provider are more likely to work and leave the disability rolls than those who do not;
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the cost effectiveness of permitting beneficiaries to select
their vocational rehabilitation provider and of different types

of providers; and
the feasibility of enacting the arrangement being tested on a
national basis and the additional procedural safeguards, if any,

needed to assure its effectiveness if made part of permanent

law.

In selecting beneficiaries to participate in the project, the Secretary must choose those for whom there is a reasonable likelihood
that the rehabilitation services provided will result in their performance of substantial gainful activity for a continuous period of
nine months prior to the completion of the project.
Project participants would be permitted to select a qualified provider to furnish them with rehabilitation services. After seeking
recommendations from disabled individuals and organizations representing them, the Secretary would designate a number of qualified providers in the geographic areas of each of the three demonstration sites. In addition, the Secretary would have authority to
approve rehabilitation services provided outside these areas on a
case-by-case basis.
Providers that participate in the project would be reimbursed in
accordance with current law (section 222(d) of the Social Security
Act), except that the Secretary would be permitted to contract with
qualified providers on a fee-for-service basis to: (1) conduct vocational evaluations aimed at identifying those participants who have
a reasonable potential for engaging in substantial gainful activity
and being removed from the disability rolls if provided with voca-

tional rehabilitation services; and (2) develop jointly with those participants an idividualized written rehabilitation program.

This program would include, but not be limited to: (1) a statement of the individual's rehabilitation goal; (2) a statement of the
specific rehabilitation services to be provided and the rehabilitation
provider from which those services will be obtained; (3) the projected date for the initiation of such services and their anticipated duration; and (4) objective criteria and an evaluation procedure and
schedule for determining whether the goals are being achieved.
The demonstration project would run for three years. By April 1,
1992, the Secretary would be required to submit a report on the
progress of the projects to the Committee on Ways and Means and
the Committee on Finance. A final report to these Committees
would be due six months after completion of the projects, or by

April 1, 1994.

Authority for this demonstration project is provided as an

amendment to section 505 of the Social Security Disability Amendments of 1980. To allow for completion of these projects, the Secretary's general authority under section 505 would be extended by
approximately three months, from June 10, 1993 to October 1, 1993.
Effective Date
The provision would be effective upon enactment.
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10. Use of Social Security Number by Certain Legalized Aliens
Present Law
The use of a false social security number or social security card
or the misreporting of social security covered earnings, with intent
to deceive, is a felony under section 208 of the Social Security Act,
punishable by a maximum penalty of up to $250,000 or up to 5
years imprisonment. The Immigration Reform and Control Act of
1986 (IRCA) extended amnesty and the opportunity to obtain legal
status to certain illegal aliens who had been resident and working
in the United States for a substantial period of time. However, persons leagalized under IRCA are still subject to prosecution for use
of a false social security number or card under section 208 of the
Social Security Act. As a result, alien workers who are granted

temporary or permanent legal resident status under IRCA, and
who apply for a correct social security number under IRCA, and
who apply for a correct social security number or attempt to correct their earnings records with the Social Security Administra-

tion, may be subject to prosecution as a result of their previous use
of a false number or card.
Explanation of Provision
The provision would amend the Social Security Act to provide
that aliens who, under IRCA or section 902 of the Foreign Relations Authorization Act for Fiscal Years 1988 and 1989, applied for
and were granted legal status would not be prosecuted under certain of the criminal provisions in section 208, by virtue of having
used a false social security number or card or having misreported

earnings with intent to deceive, during the period prior to, or
within 60 days after enactment of this provision. The exemption

would not apply to those who sold social security cards, possessed
social security cards with intent to sell, possessed counterfeit social
security cards with intent to sell or counterfeited social security
cards with intent to sell.
The purpose of IRCA is to give most illegal aliens who had been
long established in the United States (generally present since January 1, 1982) and who are contributing members of the society an
opportunity to become legal residents and lead normal lives. The
use of false social security numbers was a common practice among
illegal aliens attempting to work in the United States.
When this population was given amnesty from prosecution for
violation of the immigration laws, the fact that they could still be
prosecuted for previously using a false social security number or
card, even after obtaining temporary or permanent resident status,
was not addressed. As a result, most of the legalized population is
still technically subject to prosecution and loss of legal status as
soon as they attempt to correct their earnings records. Many aliens
who have applied for, or have been granted, amnesty have not yet
corrected their social security earnings record for fear of prosecution under section 208.
The Committee intends that this exemption apply only to those
individuals who use a false social security number to engage in otherwise lawful conduct. For example, an alien who used a false
social security number in order to obtain employment which re-
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suits in eiigibiiity for sociai security benefits or the receipt of wage.
credits wouid be considered exempt from prosecution. However, an
aiien who used a faise sociai security number for otherwise iiiegai

activity such as bank fraud or drug trafficking wouid not be
exempt from prosecution under this provision.
The provision wouid make the Sociai Security Act consistent

with the amnesty provisions of IRCA. The Committee beiieves that
individuais who are provided exemption from prosecution under
this proposai shouid not be considered to have exhibited morai turpitude with respect to the exempted acts for purposes of determinations made by the Immigration and Naturaiization Service.
The exemption wouid appiy to au individuais who received amnesty regardiess of when they were granted status.
Effective Date

The provision wouid be effective for frauduient use which occured prior to, or within 60 days after, enactment by any person
who is uitimateiy granted iegai status under IRCA or section 902 of
the Foreign Reiations Authorization Act for fiscai year 1988 and
1989.

11. Reduction in Wages Needed for a Year of Coverage Toward the
Special Minimum Benefits
Present Law
A "speciai minimum" sociai security benefit is avaiiabie to workers who have many years of work at modest wages. The amount of

this benefit is determined by an aiternative benefit computation
that calcuaites the benefit based on the number of years of significant earnings, rather than on average iifetime earnings. It appiies
in cases where this computation resuits in a higher benefit than

that which would be derived under the reguiar sociai security benefit computation ruies.

The special minimum benefit is computed by muitipiying the
number of years of speciai minimum coverage by a base amount.
However, oniy those years in excess of 10 and up to 30 can be muitipiied by the base amount (e.g., if an individuai has 30 years of
coverage toward the special minimum, only 20 o these years can
be muitiplied by the base amount to determine the benefit
amount). In 1990, the base amount is $21.90. A worker with 30
years of coverage under the speciai minimum wouid receive a benefit of $437.
For 1951—1978, the individual earns a year of coverage for each

year in which he or she has wages or self-employment income of at
least 25 percent of the social security contribution and benefit base
for that year and, for years after 1978, at least 25 percent of the
old-law contribution and benefits base for that year.
Explanation of Provision
The provision would reduce the amount of wages or, self-employ..
ment income required to earn a year of coverage from 25 percent of
the old-law contribution and benefit base (projected to be $10,125 in
1991) to 15 percent of the oid-law contribution and benefit base
(projected to be $6,075 in 1991).
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Because the minimum wage was not increased from 1981
through 1989, while the social security contribution and benefit
base has been indexed to wage increases, the level of wages required to earn a year of coverage has exceeded the minimum wage

in every year since 1983. The provision would make it possible once
again for a minimum-wage earner to earn years of coverage toward
the special minimum. (In 1991, a full-time minimum wage worker
would earn $8.606.)
Effective Date
The provision would be effective for years of coverage earned
after 1990.
12. Repeal of Retroactive Benefits for Certain Categories of Individuals
Present Law
Social security retirement and survivor benefits can be paid for
up to six months prior to the month of application if the applicant
were otherwise eligible for benefits during that period.
In general, retroactive benefits cannot be paid if doing so would
cause a reduction in future monthly benefits (i.e., it would effec-

tively mean that an individual would be filing for "early retirement," in which case an actuarial reduction in benefits is required). For example, if a retroactive application for retirement
benefits were to cause a retiree's initial entitlement month to fall
before the individual reached age 65, no retroactive benefits could

be paid for the months prior to age 65. However, there are four exceptions to this rule which permit payment of retroactive benefits
even though it causes an actuarial reduction in benefits.
Explanation of Provision
The provision would eliminate eligibility for retroactive benefits
for two categories of individuals eligible for actuarially reduced
benefits: (1) individuals who have dependents who would be entitled to unreduced benefits during the retroactive period (e.g., a retiree under age 65 who has a spouse age 65 or over); and (2) individ-

uals who have pre-retirement earnings over the amount allowed
under the social security retirement test that could be charged off
against benefits for months prior to the month of application, thus
permitting an early retiree to receive benefits for months prior to
actual retirement.
Effective Date

The provision would be effective with respect to applications for
benefits filed on or after January 1, 1991.
13. Charging of Earnings of Corporate Directors
Present Law
The Omnibus Budget Reconciliation Act of 1987 required that,

for purposes of both social security taxation and the retirement
test, corporate directors' earnings be treated as received in the year
that the services to which they are attributable were performed.
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Prior to OBRA, because corporate directors' earnings were taxed
when received, directors were able to avoid benefit reductions from
the retirement test by deferring receipt of earnings until reaching
age 70.

Explanation of Provision

The provision that treats directors' earnings as taxable in the
year that the services to which they are attributable were per-

formed would be repealed. Thus, directors' earnings would be treated as received in the year that the relevant services are performed
only for purposes of the social security retirement test.
Effective Date

The provision would be effective with respect to services performed in taxable years beginning after December 31, 1990.
14. Two-year Extension of General Fund Transfer to Railroad Retirement Tier 2 Fund
Present Law
The proceeds from the taxation of railroad retirement Tier 2 ben-

efits are transferred from the General Fund of the Treasury into
the Railroad Retirement Account. This transfer applies only to proceeds from the taxation of benefits which are received prior to October 1, 1990. Proceeds from the taxation of benefits received after
this date will remain in the General Fund.
Explanation of Provision
The transfer of proceeds from the taxation of railroad retirement

Tier 2 benefits from the General Fund into the Railroad Retire-

ment Account would be extended for two years, to apply to benefits
received prior to October 1, 1992. The continuation of this transfer
is estimated to result in an additional deposit into the Railroad Retirement Account of $385 million.
Effective Date
The provision would be effective with respect to benefits received
after September 30, 1990, and before October 1, 1992.
15. Waiver of the Two-year Waiting Period for Certain Divorced
Spouses

Present Law

A divorced spouse is entitled to benefits on the record of a

worker to whom he or she was previously married so long as three
conditions are met: 1) both the worker and the divorced spouse are
eligible for social security retirement benefits (i.e., are age 62 or
older); 2) the marriage lasted 10 years; arid 3) the worker is receiving benefits.
If the worker is eligible for benefits but is not receiving them (because the worker has not filed for benefits or because benefits have
been suspended due to the retirement test), the divorced spouse
may nevertheless be paid benefits on the worker's record, but only
when the divorce has been final for two years. The purpose of this
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two-year waiting period is to prevent couples from obtaining a divorce solely to avoid suspension of spousal benefits under the retirement test. The waiting period is imposed on any divorced
spouse whose former spouse does not receive benefits, regardless of
whether the divorced spouse was receiving benefits prior to the divorce. Some people argue that the waiting period imposes a hardship on a spouse who had been receiving benefits prior to the divorce, but who loses these benefits because the former spouse returned to work after the divorce.
Explanation of Provision
The provision would waive the two-year waiting period for independent entitlement to divorced spouse's benefits if the worker was
entitled to benefits prior to the divorce. In this way, a spouse whose
divorce took place after the couple had begun to receive retirement
benefits, and whose former spouse (the worker) returned to work
after the divorce thus causing the suspension of benefits, would not
lose benefits on which he or she had come to depend.
Effective Date
The provision would be effective for benefits payable for months
after December, 1990.
16. Preeffectuation Review of Favorable Decisions by the Social Security Administration
Present Law
The Social Security Disability Amendments of 1980 require the
Secretary of Health and Human Services (HHS) to review 65 percent of favorable title II decisions made by the State Disability Determination Services (DDSs) each year prior to their effectuation.
The review applies to favorable decisions on initial claims, on reconsiderations, and on continuing disability reviews. At Social Security Administration's (SSA's) current volume of applications and
appeals, the agency is required to conduct about 450,000 preeffectuation reviews annually.
The Committee on Ways and Means approved the 65 percent requirement in 1980 as a means of promoting uniformity and accuracy in favorable disability decisions. At that time, the Committee
noted that:
in some instances reviewing this percentage of cases
may not be cost effective—a lower or higher percentage may
be prudent. If the Secretary finds this to be the case, we would
expect him to report his findings to [the] Committee in an expeditious manner." (H. Rept. 96—100, p. 10)

Since 1981, SSA improved its capacity to identify the general
types of approvals and continuances that are most likely to be incorrect. These improvements were documented in a March 1990
report by the General Accounting Office, which suggests that SSA
can maintain current levels of accuracy, and possibly even improve
upon them, by targeting preeffectuation reviews on error-prone
cases.
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Explanation of Provision

The percentage of favorable state agency decisions that the Secretary must review would be reduced from 65 percent across-theboard to 50 percent of allowances. The 50 percent requirement
would apply to both initial allowances and allowances upon reconsideration. The Secretary would also be required to review
a sufficient number of continuances to assure a high level of
accuracy
in
such decisions. To the extent feasible, the reviews would
focus
on
allowances and continuances that are likely to be incorrect.
SAA would be required to submit annual written
to the
Committee on Ways and Means and the Committeereports
on
Finance
which (i) state the number of preeffectuation reviews conducted
the
previous year and, (ii) based on these reviews, assess the accuracy

of DDS decisions.

Effective Date
The provision would apply to reviews of state agency determinations hiade after fiscal year 1990.
The provision would apply to reviews of state agency determinations made after fiscal year 1990.
17. Increase in the Retirement Test for Workers Age 65—69
Present Law

In 1990, individuals.age 65-69 may earn up to $9,360 in annual
wages or self-employment income and still be treated as retired;
that is, they will have no reduction in their social security
benefit
as a result of earnings at or below this exempt amount.
The
exempt amount is automatically adjusted each year to reflect the
change in average wages in the economy. The retirement
those age 65—69 will rise to $9,720 in 1991 and is projected test for
the
Congressional Budget Office to be $10,560 in 1992, $11,160 inby1993,
$11,760 in 1994, and $12,480 in 1995. The retirement test for those
under age 65 is currently $6,840 and will rise to $7,080 in 1991.
For earnings in excess of these amounts, beneficiaries age 65—69
lose $1 in benefits for every $3 in earnings. Beneficiaries under
age
65 lose $1 in benefits for every $2 in earnings in
limit. Persons age 70 years or older are not subjectexcess of their
to the retirement test.
Explanation of Provision
The provision would increase the retirement test applied to those
age 65—69 by $1,800 in 1993 and $2,640 in 1994 above the level
which would occur under the automatic procedure.
The resulting
exempt amount is projected to be $12,960 in 1993 and
$14,400 in
1994. These ad hoc increases would be included permanently in the
exempt amount so that automatic increases in future years would
be calculated based on an inclusion of these ad hoc increases.
Effective Date
The provision would be effective for taxable years ending after
1990.
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18. Elimination of Benefit Recomputations for Earnings after Age
69

Present Law

social security retirement
The amount of a worker's monthly
benefit is established at age 62. It is based on an average of the
worker's lifetime earnings, using the 35 years with the highest
62 in
earnings to compute the average. (For workers reaching age
lifetime
1989 or earlier, fewer years are used in computing average
earnings.) Earnings from years prior to the year the worker
who
reached age 61 are indexed to reflect wage growth. A worker
into
his
or
does not have 35 years of earnings has a zero averaged
she
had
for
each
year
in
which
he
or
her average lifetime earnings
no wages or self-employment income.
If a worker continues to have earnings after age 61, and these
earnings are higher than indexed earnings in one of the 35 years
year
used to compute average lifetime earnings, the higher-earning
is substituted for a lower-earning year or a year with no earnings.
This raises the worker's average lifetime earnings and the monthly
benefit is recomputed to produce a higher benefit amount.
Explanation of Provision

The provision would eliminate recomputatiOns of benefits for
beneficiaries with earnings in the year they reach age 70 or later
years, except for beneficiaries with one or more "zero years" averaged into their average lifetime earnings.
Effective Date

The provision would be effective for recomputations of benefits
after
on the basis of wages or self-employment income for years
1990.

19. Technical Amendments

A number of technical amendments would be made with respect
life
to the collection of employee social security tax on group-term
methods;
dependent's
benefits
insurance; old benefit-computation
when a disabled worker is in an extended period of eligibility; and
rate to
the cross-referencing of the railroad retirement Tier 1 tax
would
also
Act. The provision
the Federal Insurance Contributions
contained
in
the
Social
Security
correct several technical errors
Act.

20. Exclusion of Student Nurse Services from Social Security Coverage

This legislation contains no provision revising the current social
security tax exclusion for services provided by a student nurse.
concerning this
However, the Committee notes that a controversyInternal
Revenue
has
arisen
between
the
scope of this exclusion
the exclusion narrowly, ad a
Service (IRS), which has interpreted
claimed
FICA tax refunds for stunumber of hospitals which havebroader interpretation
of the excludent nurse services based on a
and
received
reports
of
inconsistent
sion. The Committee has also
and
treatment
of
refund
reconflicting IRS advise to hospitals
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quests. The Committee intends to look further into this
controversy
during 1991.
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III. BUDGET EFFECTS OF THE BILL
A. COMMyIEE ESTIMATE

In compliance with clause 7(a) of Rule XIII of the Rules of the
House of Representatives, the
following statement is made: the
Committee agrees with the estimate provided by the Congressional
Budget Office (CBO)
which is included below.

B. STATEMENT REGARDING NEW BUDGET AUTHORITY AND
TAX
EXPENDITURES

In compliance with clause
of Rule XI of the Rules of the
House of Representatives, the2(l)(3)(B)
Committee states that the cost esti-
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there is a
mate from the Congressional Budget Office indicates that
increased tax

change in budget authority and there are no new or
expenditures as a result of the bill.

C. COST ESTIMATE PREPARED BY THE CONGRESSIONAL BUDGET OFFICE

In compliance with clause 2(l)(3)(C) of Rule XI of the Rules of the
House of Representatives requiring a cost estimate prepared by the
Congressional Budget Office, the following report prepared by CBO
is provided.
U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, October 18, 1990.

Hon. Dan Rostenkowski,
Chairman, Committee on Ways and Means,
United States House of Representatives,
Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office has prepared the attached cost estimate for H.R. 5828, the Technical and
Miscellaneous Social Security Act Amendments of 1990, as ordered
reported to the House Committee on Ways and Means on October
17, 1990. Because final legislative language was not available at the

time this estimate was prepared, the estimates are preliminary and
could change when final language is reviewed.
If you wish further details on this estimate, we will be pleased to
provide them.
Sincerely,

ROBERT F. HALE

(For Robert D. Reischauer).
AND MEANS
H.R. 5828, AS ORDERED REPORTED BY THE COMMITTEE ON WAYS
(By fiscal year, in miUions 01 dollars]
19911ot11995

1995

1994

1993

1992

1991

TITLE I—HUMAN RESOURCES AMENDMENTS

Subtitle A—Income security:
1011 IRS Intercept for non-AFDC Families—Estimated Direct
Spending
1012

Extend

....................................................

Commission

on

Interstate

Chitd

1

1

2

2

3

0

0

0

0

0

0

Subjeci to Appropriations •••....................•

3

1013 Child Support Entorcement Waiver—Estimated Direct
Spending

Subtitle A—Subtotal:

Estimated Direct Spending ....................................
Subject to Appropriations

.................

SubtiUe 8—Unemployment compensation:
1021 'Reed Act—Estimated Direct Spending .........................
1022

Prohibition

against

collateral

1

0

1

0

2

2

0

0

0

0

0

0

0

9

estoppel—Estimated

Direct Spending

0

Subtitle 8—Subtotal: Estimated Direct Spending...................

0

Subtitle C—Supplemental Security Income:
Exclusion from Income and Resources of Vctims
Compensation Payments—Estimated Direct Spending

1031

9

Support—

0
0

0

0
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[By fiscal year, in millions of dollars]

1991

1032

Continuation

of

Medicaid

Eligibility

under

from

Income

1994

1995

1991—1995

Section

1619(b) past age 65—Estimated Direct Spending.....
1033 Exclusion

1993

1992

0

0

0

0

0

0

2

2

2

2

8

ImpairmentRelated Work

of

Expenses—Estimated Direct Spending
1034

Treatment

of

Royalties

Honoraria

and

as

Earned

tncome—Estimated Ditect Spending

0

1035 Certain State Relocation Assistance Excluded from SSI
Income and Resources—Estimated Direct Spending
1036

Evaluation

of

Child's

Disability

Pediatriciane—

by

Subject to Appropriations
1037 Reimbursement for Vocational Rehabilitation Services

during certain months of Nonpayment of SSI—Estimated
Direct Spending

1038 Extend Pedod of Presumptive SSI Eligibility from 3 to 6
months—Estimated Direct Spending:
SSI

1

2

2

2

2

9

Medicaid

1

1

1

1

2

6

2

3

3

3

4

15

2

3

3

3

4

15

2

2

2

2

8

1

1

1

1

4

0

0

0

0

0

0

0

0

0

0

0

0

2

2

0

0

0

4

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

2

2

0

0

0

4

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

3

5

6

6

8

28

2

4

2

2

2

12

Subtotal

1039 Continuing Disability and Blindness Reviews—Estimated
Direct Spending

Subtitle C—Subtotal:
Estimated Direct Spending

Subject to Appropriations

Subtitle D—Aid to families with dependent children:
1041 Optional Monthly Reporting and Retrospective Budgeting—Estimated Direct Spending
1042 Treatment of Foster Care Maintenance Payments and
Adoption Assistance—Estimated Direct Spending

1043 Eliminating the Use of the Term 'Legal Guardina"—
Estimated Direct Spending
1044

Reporting

of

Child

Abuse

and

Neglect—Estimated

Direct Spending
1045

Permissible

Uses

of

AFDC

Information—Estimated

Direct Spending

1046 Repatriation—Estimated Direct Spending
1047

Children's

Commission

Date—Subject

Reporting

to

Appropriations

1048 Minnesota Family Investment Plan—Estimated Direct
Spending

1049 Moratorium on Panel Regulations on Emergency Assistance—Estimated Direct Spending
Subtitle D—Subtotal:
Estimated Direct Spending
Subject to Appropriations
Subtitle E—Child welfare and foster care:
1051 Clarification of Terminology Relating to Administrative
Costs—Estimated Direct Spending
1052 Section 427 Triennal Reviews—Estimated Direct Spending

1053 Independent

Living to Age
Estimated Direct Spending

21

at

State Option—

Subtitle E—Subtotal: Estimated Direct Spending

p

Title I—Subtotal:
Estimated Direct Spending
Subject to Appropriations
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[By fiscal year, in millions at dollars]

1992

1991

1993

Totai

1995

1994

TITLE 11—OLD—AGE, SURVIVORS, AND DISABILITY INSURANCE
2001

Continuation of

Disability

Benefits During Appeal—

Estimated Direct Spending:
Social Security

6

21

31

44

52

166

Medicare

2

13

16

18

20

10

9

40

53

62

11

235

Subtotal
2002

Repeal

of

Special

Disability

Strandard

for

Widows

and

Widowers—Estimated Direct Spending
Social Security
SSI

26

62

16

92

101

363

—9

—19

—24

—32

—36

—120

Medicare

8

18

44

60

11

201

Medicaid

—4

—10

—13

—11

—20

—64

21

51

83

103

128

385

Subtotal

—

2003 Dependency Requirements Applicable to a Child Adopted
by a SurvSing Spouse—Estimated Direct Spending

1

1

2

2

6

2004 Entitlement to Benefits of Deemed Spouse and Legal
Spouse—Estimated Direct Spending

5

11

14

15

46

12

3

3

3

3

24

5

1

2

2

2

12

11

4

5

5

5

36

—3

—5

—5

—5

—6

—24

15

14

5

2

2

38

12

9

—3

—4

14

2009 Telephone Access to the Social Security Administration—Subject to Appropriations

*

I

i

i

i

4

2010 Vocational Rehabilitation Demonstration Projects—Subject to Appropriations

1

3

3

0

0

1

—149

—141

2005 Representative Payee Reforms—Subject to

Appropria-

tions:

Social Security
SSI

Subtotal Authorizations

2006 Fees for Representation of Claimants

in

Administrative

Proceedings:

Subject to Appropriations
Estimated Direct Spending

-

Subtotal

2001 Notice Requirements—Subject to Appropriations

2008 Applicability

01
Administration Res Adjudicates—Estimated Direct Spending

2011 Exemption of Cerlain Aliens. Receiving Amnesty under
the Immigration and Nationality Act. from Prosecution for
Misreporting
Account

of

Earnings

Numbers

or

or

Socal

Misuse

Security

of

Social

Security

Cards—Estimated

Direct Spending

2012 Reduction of Amount of Wages Needed to Earn a Year
of Coverage Applicable in Determining Special Minimum
Primary Insurance Amount—Estimated Direct Spending
2013 Elimination of Eligibility Retroactive Benefits for Certain
Individuals Eligible For Reduced Benefits—Estimated Direct
Spending

2014 Charging of Earnings of Corporate Directors—Estimated
Revenues

2015 Collection of Employee Social Security and Railroad
Retirement Taxes on taxable Group-Term Life Insurance
Provided to Retirees—Estimated Revenues
2016 Consolidation of Old Methods of Computing Primary
Insurance Amounts—Estimated Direct Spending

—134

—144

—139

—113
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1991

1992

1993

1994

Total

1995

199 I—995

2017 Suspension of Dependent's Benefits When the Worker
is in an Extended Period of Ehgibility—Estimated Direct
Spending

2018 Tier

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

1

1

1

1

I

5

—2

—5

—5

—6

—8

—26

0

0

285

545

605

1435

Railroad Retirement Tax Rates Explicitly Determined by Reference to Social Security Texas—Subject to
I

Appropriations

2019 Transfer to Railroad

Retirement Account—Estimated

Direct Spending
2020

Waiver

of

Entitlement

to

Waiting

2-Year

Divorced

Period

Spouse's

for

Independent

Benefits—Estimated

Direct Spending

2021 Modification of the Preeffectuation Review Requirement
Applicable

Disability

to

Insurance—Estimated

Direct

Spending

2022 Increase Exempt Earnings

Limit

for Ages 65—69—

Estimated Direct Spending

2023 Eliminate Benefit Recomputations for Certain Recipients
Over Age 69—Estimated Direct Spending

0

—300

—500

—700

—1,500

2024 Miscellaneous Technical Corrections

0

0

0

0

0

0

—89

—42

—13

79

—23

—89

15

3

4

1

0

23

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

1

1

1

1

4

0

1

1

1

1

I

0

20

35

40

45

140

120

130

10

—100

—100

60

110

120

120

85

50

485

Title Il—Subtotal:
Estimated Direct Spending

Subject to Appropriations
Estimated Revenues
TITLE Ill—MISCELLANEOUS AND TECHNICAL AMENDMENTS
RELATING TO THE MEDICARE PROGRAM

Subtitie A—No-Cost Provisions:

3001 Patient self-determination—Estimated Direct Spending

3002 Miscellaneous and technical provisions relating to part
A—Estimated Direct Spending

3003 Miscellaneous and technical provisions relating to part
B—Estimated Direct Spending
3004

Provisions relating to

health

maintenance organiza-

tions—Estimated Direct Spending
3005 Standards for medicare supplemental insurance—Estimated Direct Spending

3006 Miscellaneous and technical provisions relating to part
A and part B—Estimated Direct Spending
Subtitle A—Subtotal: Estimated Direct Spending
Subtitle B—Medicare Initiatives:
3101

PPS-exempt

hospital

adjustment—Estimated

Direct

Spending

3102

Hospital

physician

education

recoupment—Estimated

Direct Spending

3103 University hospital nursing education—Estimated Direct
Spending

3104 Community health centers and rural health clinics—
Estimated Direct Spending

3105 Nurse anesthetists fees—Estimated Direct Spending
3106

Partial hospitalization

0

35

40

45

50

170

0

105

130

145

165

545

0

11

14

16

18

59

0

15

15

20

20

70

services in community mental

health centers—Estimated Direct Spending
3107 Rural blood laboratories—Estimated Direct Spending
3108 Psychology services for inpatients—Estimated Direct
Spending

3109

End

Spending

I

stage

renal

disease

rates—Estimated

1

1

3

95

325

Direct
0

55

85

90

150
HR. 5828, AS ORDERED REPORTED BY THE COMMITTEE ON WAYS AND MEANS—Continued
[By fiscal year, in millions of doDars]

3110 Self-administration of eiythropoietin (EOP)—Estimated
Direct Spending

0

3111 Radiology services—Estimated Direct Spending

25

25

30

105

4

4

5

18

3112 Hospice benefit extension—Estimated Direct Spending

1

1

Subtitle B—Subtotal: Estimated Direct Spending

1991—1995

25

3

2

Total

1995

1994

1993

199?

1991

1

3

232

519

480

372

380

1,983

—15

—25

—30

—30

—35

—135

Subtitle C—Medicare Program Cost Reduction:

.........

3201 Extend DRG payment window to exclude weekends—

Estimated Direct Spending..

3202 Reduction in payments for overpriced
secvices—Eslimated Direct Spending

physicians'

3203 lnterpretaticn of EKG's—Estimated Direct Spending.........
3204 Payments for hospital outpatient capital—Estimated
Direct Spending

—55

—95

—105

—115

—130

—500

—125

—65

0

0

0

—190

0

0

0

—110

—120

—320

—.50

—85
—45

—110

—135

—140

—520

—50

—55

—60

—235

3205 Payments for hospital outpatient services—Estimated
Direct Spending

—25

3206 Coverage for seatlifts—Estimated Direct Spending
3201 Reduction in payments for TENS devices—Esmated
Direct Spending
3208 Clinical laboratory services—Estimated Direct Spending

.

—4

—5

—6

—6

—1

—28

—5

—15

—20

—25

—25

—90

3209 Secondary payer br end stage renal disease—Estimated Direct Spending
Subtifle C—-Subtotal, EstImated Direct Spending

Title Ill—Subtotal' Estimated Direct Spending

0

—20

—20

—25

—25

—90

—219

—355

—341

—501

—632

— 2108

—41

165

140

—128

—251

—[21

—133

128

133

—43

—266

—182

11

1

6

3

2

35

Tota'—Titles I, II. and II
Estimated Direct Spending
Subject to Appropriations
Estimated Direct Spending
Note Because final 1egisative language was not available
change when final language is reviewed.

at

the lime this estimate was prepared. the eshmaes ace preliminary and could

IV. OTHER MAIVIERS REQUIRED TO BE DISCUSSED UNDER

THE RULES OF THE HOUSE
A. VOTE OF THE COMMITTEE

In compliance with clause (2)(l)(2)(B) of Rule XI of the Rules of

the House of Representatives, the Committee states that the bill
was ordered favorably reported to the House of Representatives on
October 17, 1990 by a voice vote.
B. OVERSIGHT FINDINGS

In compliance with clause (2)(l)(3)(A) of Rule XI of the Rules of
the House of Representatives, the Committee reports that the need
for this legislation has been confirmed by oversight hearings held
by the Subcommittees on Human Resources, Social Security and
Health.
Human Resources
On April 24, 1990, the Subcommittee on Human Resources solicited written comments from the public on a range of miscellaneous

human resources amendments, many of which are contained in
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this bill. On June 19, 1990, the Subcommitte published a compilation of the comments received (WMCP: 101—31).

In addition, during the 101st Congress, the Subcommittee on

Human Resources held the following hearings:
On March 2, 1989, the Subcommittee held a hearing, jointly with

the Select Committee on Aging, on the Supplemental Security
Income program (Serial 101—6).

On March 22, 1989, the Subcommittee held a hearing, jointly
with the Subcommittee on Social Security, on the use of represent-

ative payees in the social security and SSI programs (Serial 101—
35).

On May 22 and June 5, 1989, the Subcommittee held field hearings in Texas and New York on programs and services designed to

prevent unnecessary foster care placement. (Serial 101—13).
On May 24, 1989, the Subcommittee held a hearing on reforming
the unemployment compensation system (Serial 101—57).
On May 30, 1989, the Subcommittee held a hearing on proposals
to improve the SSI program (Serial 101—38).
On June 1, 1989, the Subcommittee held a hearing on proposals

to improve the foster care and child welfare programs (Serial 10153).

On February 22 and 26, 1990, the Subcommittee held hearings on
the Unemployment Compensation Reform Act of 1990 (H.R. 3896)
(Serial 101—85).

On April 4 and 5, 1990, the Subcommittee held hearings on Federally funded child welfare, foster care and adoption assistance pro-

grams (serial 101—90).

Social Security

During the 101st Congress the Subcommittee on Social Security
held the following hearings:
On March 1, 1989, the Subcommittee held a hearing on H.R. 791,

a bill to establish the Social Security Administration as an independent agency (Serial 101—3).

On March 22, 1990, the Subcommittee held a hearing, jointly
with the Subcommittee on Human Resources, on the use of representative payees in the social security and SSI programs (Serial
101—35).

On May 25, 1989, the Subcommittee held a hearing on proposals

to liberalize the social security retirement test and to repeal certain social security benefits (Serial 101—18).

On February 21, 1990, the Subcommittee held a hearing on the
Social Security Administration's 800 number telephone service
(Serial 101—83).
On March 20, 1990, the Subcommittee held a hearing on the
Presidents Fiscal Year 1991 budget proposals related to social security (Serial 101—79).

On April 5, 1990, the Subcommittee held a hearing on social security benefits for widows and spouses (Serial 101-91).
Health
During the second session of the 101st Congress, the Subcommittee on Health held the following hearings:
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On February 27, 1990, the Subcommittee held a hearing on H.R.
3880, a bill to expand Medicare to include mammography screening, home health, respite and hospice benefits (Serial 101—76).
On February 28, 1990, the Subcommittee held a hearing on fiscal

year 1991 budget issues relating to hospital payment under Part A
of the Medicare program (Serial 101—77).

On March 13, 1990, the Subcommittee held a hearing on Medi-

care Supplement Policies (Serial 101—74).

On March 29, 1990, the Subcommittee held a hearing on fiscal
year 1991 budget issues relating to physician payments under Part
B of the Medicare program (Serial 101—81).

On April 4, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to payment of innercity and rural hospitals under Part A of the Medicare program (Serial 101—89).
On May 3, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to the increase in the volume of Medicare physician services (Serial 101—101).

On May 8, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to the increase in the volume of Medi-

cae physician services (Serial 101—100).

On May 10, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to prospective payment for certain services under the Medicare program. (Not yet printed).
On May 22, 1990, the Subcommittee held a hearing on fiscal year
1991 budget issues relating to durable medical equipment, clinical
laboratory services, and other issues, such as patient self-determination, under the Medicare program (Serial 101—103).

On June 14, 1990, the Subcommittee held a hearing on fiscal
year 1991 reconciliation issues relating to Medicare waste and
abuse (Serial 101—109).
C. OVERSIGHT BY COMMITTEE ON GOVERNMENT OPERATION5

In compliance with clause (2) (l)(3)(D) of Rule XI, of the Rules of

the House of Representatives, the Committee states that no oversight findings or recommendations have been submitted to this
Committee by the Committee on Government Operations with respect to the subject matter contained in this bill.
D. INFLATION IMPACT

In compliance with clause (2) (l)(4) of Rule XI of the Rules of the
House of Representatives, the Committee states that HR. 5828, as
reported, is not expected to have any inflationary impact on the
economy.
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CONFERENCE REPORT ON H.R.
5835, OMNIBUS BUDGET RECONCILIATION ACT OF 1990
Mr. PANETTA submitted the follow-

ing conference report and Btat.ement
on the bill (H.R. 5835) to provide for
reconciliation pursuant to section 4 of
the Concurrent resolution on the
budget for the flscai year 1991:
CONFLSENCE REPORT (H.

RaPT. 101-964)

The colnrnjtt,ee of Conference on the dis-

agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.
les. 5835) to provide for reconcUiatlon puruant to section 4 of the concurrent resolu-

ion on the budget for fiscal year 1991,

1aving met, aSter full and free conference,
have agreed to recommend and do recomn end to their respective Houses as follows:
That the House recede from Its disagree-

lent to the amendment of the Senate and
gree to the same with an amendment as

ol1ows:

In lieu of the matter proposed to e In-

aPrted by the Senate amendment Insert the
oUowtng
SLCTIOV I. SHORT TITLL

This Act may be cited as the "Omnibus

Budget Reconc iliaticn Act 0/1990".
S TABLE OP TITLEs.

Title I. Agriculture and related programs.

0 This symbol represents the time o( day during the House proceedings, e.g., 0 1407 is 2.07
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— Matter set in this typeface indkates words inserted
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HOUSE OF REPRESENTATWES
I

OMNIBUS BUDGET RECONCILIATION ACT OF 1990

OCFOBER 27 (legislative day! OCFOBER 26), 1990.—Ordered to be printed

Mr. PANEVrA, from the committee of conference,

submitted the following

CONFERENCE REPORT
[To accompany HR. 5835]

The committee of conference on the disagreeing votes of the two

Houses on the amendment of the Senate to the bill (H.R. 5835) to
provide for reconciliation pursuant to section 4 of the concurrent
resolution on the budget for fiscal year 1991, have met, after full
and free conference, have agreed to recommend and do recommend
to their respective Houses as follows:
That the House recede from its disagreement to the amendment
of the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate

amendment insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the "Omnibus Budget Reconciliation Act
of 1.9 .90"
SEC. 2. TABLE OF TITLES.

Title I. Agriculture and related programs.
Title II. Banking, housing, and related programs.
Title III. Student loans and labor provisions.
Title IV Medicare, medicaid, and other health-related programs.
Title V Income security, human resources, and related programs.
Title VI. Energy and environmental programs.
Title VII. Civil service and postal service programs.
Title VIII. Veterans' programs.
Title IX. Transportation.
Tztle X. Miscellaneous user fees and other provisions.
Title XI. Revenue provisions.
Title XII. Pensions.
Title XIII. Budget enforcement.
(1)
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TITLE I V—MEDICARE, MEDICAID, AND
OTHER HEAL TH-RELA TED PRO GRA MS

Subtitle A—Medicare
SEC. 4000. REFERENCES IN SUBTITLE; TABLE OF CONTENTS.
(a) AMENDMENTS TO THE SOCIAL SECURITY AcT.—Except as

other-

wise specifically provided, whenever in this title an amendment is
expressed in terms of an amendment to or repeal of a section or
other pro vi.sion, the reference shall be considered to be made to that
section or other provi.sion of the Social Security Act.
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(b) TABLE OF CONTENTS.—The table of contents of this subtitle is
as follows:
Sec. 4000. References in subtitle; table of content.s.
PAJT i—PROVISIONS RELATING ro PART A

Sec. 4001. Payments for capital-related costs of inpatient hospital services.
Sec. 4002. Prospective payment hospitals.
Sec. 4003. Expansion of DRG payment window.
Sec. 4004. Payments for medical education costs.
Sec. 4005. PPS-exempt hospitals.
Sec. 400C. Hospice benefit extension.
Sec. 4007. Freeze in payments underpart A through December 31.
Sec. 4008. Miscellaneous arid technical provisions relating to part A.
PAJT 2—PROVISIONS RELATING TO PAJT B
SUBPART A—PA YMN2' FOR PHYSICIANS' SR VICES

4101. Certain overvalued procedures.
Sec. 4102. Radiology services.
Sec. 4103. Anesthesia services.
Sec. 4104. Physician pathology services.
Sec. 4105. Update for physicians'serv ices.
Sec. 410C. New physicians and other new health care practit ionerv.
Sec. 4107. Assistants at surge?y.
Sec. 4108. Technical components of certain diagnostic tests.
Sec. 4109. Interpretation of electrocardiograms.
Sec. 4110. Reciprocal billing arrangements.
Sec. 4111. Study of prepayment medical review screens.
Sec. 4112. Practicing physicians advisory council.
Sec. 4113. Study of aggregation rule for claims for similar physicians'services.
Sec. 4114. Utili.zation screens for physician visits in rehabilitation hospitals.
Sec.

Sec. 4115. Study of regional variations in impact of medicare physician payment
reform.

Sec. 411C. Limitation on beneficiary liability.
Sec. 4117. Statewide fee schedule areas for physicians 'services.
Sec. 4118. Technical corrections.
SUBPART R—OTHR ITEMS ANI) SR VICES

Sec. 4151. Payments for hospital outpatient services.
Sec. 4152. Durable medical equipment.
Sec. 4153. Provisions relating to orthotics and prosthetics.
Sec. 4154. Clinical diagnostic laboratory tests.
Sec. 4155. Coverage of nurepractitionerv in rural areas.
Sec. 4156 Coverage of injectable drugs for treatment of osteoporosis.
Sec. 4157. Separate payment underpart B for services of certain health practitioners.
Sec. 4158. Reduction in payments underpart B during final 2 months of 2990.
Sec. 4159. Payments for medical education costs.
Sec. 41C0. Certified regi$tered nurse anesthetists.
Sec. 41C1. Community health centers and rural health clinics.
Sec. 41C2. Partial hospitalization in community mental health centers.
Sec. 41C3. Coverage of screening mammography.
Sec. 41C4. Miscellaneous and technical provisions relating to part B.
PAJT 3—PROVISIONS RELATING TO PAJTS A

aB

Sec. 4201. Provisions relating to end stage renal disease.
Sec. 4202. Staff-assisted home dialysis demonstration project.
Sec. 4203. Extension of8econdarypayorprovi.sjons.
Sec. 4204. Health maintenance organizations.
Sec. 4205. Peer review organizations.
Sec. 420C. Medicare provider agreements assuring the implementation of a patient's
nght to participate in and direct health care decisions affecting the patient.

Sec. 4207. Miscellaneous and technical provisions relating to parts A and B.
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PART 4—PiowsIoNs RELATING TO PART B PREMIUM AND DEDUCTIBLE

Sec. 4301. Part B premium.
Sec. 4802. Part B deductible.
PART 5—MEDICARE SUPPLEMENTAL INSURANCE PoLIcIES

Sec. 4851. Simplification of medicare supplemental policies.
Sec. 4852. Guaranteed renewability.
Sec. 4353. Enforcement of standards.
Sec. 4354. Preventing duplication.
Sec. 4355. Loss ratios and refund of premiums.
Sec. 4356. Clarification of treatment of plans offered by health maintenance organizations.
Sec. 4357. Pre-existing condition limitations and limitation on medical underwriting.

Sec. 4358. Medicare select policies.
Sec. 4859. Health insurance advisory services for medicare beneficiaries.
Sec. 4360. Health insurance in format ion, counseling, and assistance grants.
Sec. 4861. Medicare and medigap information by telephone.
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PART 3—PRO VISIONS RELA TING TO PARTS A AND B
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SEC. 4203. EXTENSION OF SECONDARY PA YOR PRO VISIONS.

(a) EXTENSION OF TRANSFER OF DATA.—

(1) Section 1862(bX5XCXiii) (42 US.C. 1395y(bX5XCXiii)) is

amended by striking "September 30, 1991" and inserting "September30, 1995"
(2) Section 6103(ZX12XF) of the Internal Revenue Code of 1986
is

amended—
(A) in clause (i), by striking "September 30,

1991" and in-

serting "September 30, 1995'
(B) in clause (iiXI), by striking "1990" and inserting
"1994"; and

(C) in clause (iiXII), by striking "1991" and inserting

"1995".
(b) EXTENSION OF APPLICATION TO DISABLED BENEFICIARIES.—Sec-

tion

1862(bXlXBXiii) (42 US.C. 1395y(bXlXBXiii)) is amended by

striking "January 1, 1992" and inserting "October
(c)

1, 1995"

INDIVIDUALS WITH END STAGE RENAL DISSE.—
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(1)
IN
GENERAL—Section
1395y(bX1XC)) is amended—

(A) in clause

(i),

1862(bX1XC)

(42

US.C.

by striking "during the 12-month

period" and all that follows and inserting "during the 12month period which begins with the first month in which
the individual becomes entitled to benefits under part A
under the provisions of section 226A, or, if earlier, the first
month in which the individual would have been entitled to
benefits under such part under the provisions of section
226A if the individual had filed an application for such
benefits; and"
(B) in the matter following clause (ii), by adding at the
end the following: "Effective for items and services furnished on or after February 1, 1991, and on or before January 1, 1996, (with respect to periods beginning on or after
February 1, 1990), clauses (i) and (ii) shall be applied by
substituting '18-month' for '12-month' each place it appears. "

(2) GAO STUDY OF EXTENSION OF SECONDARY PAYER PERIOD.—

(A) The Comptroller General shall conduct a study of the
impact of the application of clause (iii) of section 1862(b)(1XC) of

the Social Security Act on individuals entitled to benefits under
title XVIII of such Act by reason of section 226A of such Act,
and shall include in such report information relating to—
(i) the number (and geographic distribution) of such individuals for whom medicare is secondary;
(ii) the amount of savings to the medicare program
achieved annually by reason of the application of such

clause;
(iii) the effect on access to employment, and employment-

based health insurance, for such individuals and their

family members (including coverage by employment-based
health insurance of cost-sharing requirements under medicare after such employment-based insurance becomes secondary);

(iv) the effect on the amount paid for each dialysis treatment under employment-based health insurance;
(v) the effect on cost-sharing requirements under employment-based health insurance (and on out-of-pocket expenses
of such individuals) during the period for which medicare
is secondary;
(vi) the appropriateness of applying the provisions of section 1862(bXl)(C) to all group health plans.
(B) The Comptroller General shall submit a preliminary report on
the study conducted under subparagraph (A) to the Committees on
Ways and Means and Energy and Commerce of the House of Repre-

sentatives and the Committee on Finance of the Senate not later
than January 1, 1993, and a final report on such study not later
than January 1, 1995.
(d) EFFECTIVE DATE.—The amendments made by this subsection

shall take effect on the date of the enactment of this Act and the
amendment made by subsection (aX2XB) shall apply to requests
made on or after such date.
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PART 4—PRO VISIONS RELATING TO MEDICARE
PART B PREMIUM AND DEDUCTIBLE
SEC. 4301. PART B PREMIUM.

Section l839(eXl) (42 US.C. 1395r(eXl)) is amended—
(1) by inserting "(A)" after "(eXl)", and
(2) by adding at the end the following new subparagraph:
"(B) Notwithstanding the provisions of subsection (a), the monthly

premium for each individual enrolled under this part for each
month in—
"(i) 1991 shall be $29.90,
"(ii) 1992 shall be $31.80,
"(iii) 1993 shall be $36.60,
"(iv) 1994 shall be $41.10, and
"(v) 1995 shall be $46.10. ".

PART 5—MEDICARE SUPPLEMENTAL INSURANCE POLICIES
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SEC.

4359. HEALTH INSURANCE ADVISORY SERVICE FOR MEDICARE BENEFICIARIES.

(a) IN GENERAL.—The Secretary of Health and Human Services
shall establish a health insurance advisory service program (in this
section referred to as the "beneficiary assistance program '2 to assist
medicare-eligible individuals with the receipt of services under the
medicare and medicaid programs and other health insurance pro-

grams.
(b) OUTREACH ELEMENTS.—The beneficiary assistance program
shall provide assistance—

(1) through operation using local Federal offices that provide
information on the medicare program,
(2) using community outreach programs, and
(3) using a toll-free telephone information service.
(c) ASSISTANCE PROVIDED.—The beneficiary assistance program

shall provide for information, counseling, and assistance for medicare-eligible individuals with respect to at least the following:
(1) With respect to the medicare program—
(A) eligibility,
(B) benefits (both covered and not covered),
(C) the process of payment for services,
(D) rights and process for appeals of determinations,
(E) other medicare-related entities (such as peer review organizations, fiscal intermediaries, and carriers), and

(F) recent legislative and administrative changes in the

medicare program.
(2) With respect to the medicaid program—
(A) eligibility, benefits, and the application process,

(B) linkages between the medicaid and medicare pro-

grams, and
(C) referral to appropriate State and local agencies involved in the medicaid program.

(3) With respect to medicare supplemental policies—
(A) the program under section 1882 of the Social Security

Act and standards required under such program,
(B) how to make informed decisions on whether to purchase such policies and on what criteria to use in evaluating different policies,

(C) appropriate Federal, State, and private agencies that
provide information and assistance in obtaining benefits
under such policies, and
(D) other issues deemed appropriate by the Secretary.

The beneficiary assistance program also shall provide such other
services as the Secretary deems appropriate to increase beneficiary
understanding o/ and confidence in, the medicare program and to
improve the relationship between beneficiaries and the program.
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(d) EDUCATIONAL MATERIAL.—The Secretary, through the Admin-

i.strator of the Health Care Financing Administration, shall develop
appropriate educational materiaLs and other appropriate techniques
to assist employees in carrying out this section.
(e) NOTICE w BENEFICIARIES.—The Secretary shall take such
steps as are necessary to assure that medicare-eligible beneficiaries
and the general public are made aware of the beneficiary assistance
program.
(f) REPORT.—The Secretary shall include, in an annual report
tran.mitted to the Congress, a report on the beneficiary assistance
program and on other health insurance informational and counseling services made available to medicare-eligible individuaLs. The

Secretary shall include in the report recommendations for such
changes as may be desirable to improve the relationship between the
medicare program and medicare-eligible individuaLs.

150

SEC. 4361. MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE.

(a) IN GENERAL.—Title XVIII (42 U.S.C. 1395 et seq.) is amended
by inserting after section 1888 the following:
"MEDICARE AND MEDIGAP INFORMATION BY TELEPHONE

"SEC. 1889. The Secretary shall provide information via a toll-free
telephone number on the programs under this title and on medicare
supplemental policies as defined in section 1882(gKl) (including the
relationship of State programs under title XIX to such policies). ".
(b) DEMONSTRATION PROJECTS.—The Secretary of Health and

Human Services is authorized to conduct demonstration projects in
up to 5 States for the purpose of establishing statewide toll-free tele-

phone numbers for providing information on medicare benefits,
medicare supplemental policies available in the State, and benefits
under the State medicaid program.
Subtitle B—Medicaid
PART 1—REDUCTION IN SPENDING

4401. Reimbursement for prescribed drugs.
Sec. 4402. Requiring medicaid payment of premiums and cost-sharing for enrollment
under group health plans where cost-effective.
Sec.

PART 2—PJwTEcTI0N OF LOW-INCOME MEDICARE BENEFICIARIES

Sec. 4501. Phased-in extension of medicaid payments for medicare premiums for certain individuals with income below 120 percent of the official poverty
line.
PART 3—IMPROVEMENTS IN CHILD HEALTH

Sec. 4601. Medicaid child health provisions.
Sec. 4602. Mandatory use of outreo.ch locations other than welfare offices.
Sec. 4603. Mandatory continuation of benefits throughout pregnancy or first year of
life.

Sec. 4604. Adjustment in payment for hospital services furnished to low-income chzldren under the age of 6 years.
Sec. 4605. Presumptive eligibility.
Sec. 4606. Role in paternity determinations.
Sec. 4607. Report and transition on errors in eligibzlity determinations.
.
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PA1T 4—MIScELLANEoUS
SUBPART A—PA YMENT

Sec. 4701. State medicaid matching payments through voluntary contributions and
State taxes.
Sec. 4702. Disproportionate share hospitals: counting of inpatient days.
Sec. 4708. Disproportionate share hospital.s: alternatiue .State payment adjustments
and systems.

4704. Federally-qualified health centers.
Sec. 4705. Hospice payments.
.
Sec. 4706. Limitation on disallowances or deferral of Federal financial participation
for certain inpatient psychiatric hospital services for individuals under
Sec.

age 21.

Sec. 4707. Treatment of interest on Indiana disallowance.
Sec. 4708. Billing for services of substitute physician.
SUBPART B—ELIGIBILITY AND COERAGE

Sec. 4711. Home and community-based care as optional service.
Sec. 4712. Community supported living arrangements services.

Sec. 4718. Providin1 Federal medical assistance for payments for premiums for
"COBRA "continuation coverage where cost effective.
Sec. 4714. Provisions relating to spousal impoverishment.
Sec. 4715. Disregarding German reparation payments from post-eligibility treatment
of income under the medicaid program.
Sec. 4716. Amendments relating to medicaid transition provision.
Sec. 4717. Clarifying effect of hospice election.
Sec. 4718. Medically needy income levels for certain 1-member families.
Sec. 4719. Codification of coverage of rehabilitation services.
Sec. 4720. Personal care services for Minnesota.
Sec. 4721. Medicaid coverage of personal care services outside the home.
Sec. 4722. Medicaid coverage of akoholism and drug dependency treatment services.
Sec. 4728. Medicaid spenddown option.

Sec. 4424. Optional State medicaid disability determinations independent of the
Social Security Administration.

SUBPART C—HEALTH MA INTENANCE ORGANIZATIONS

Sec. 4781. Regulation of incentive payments to physicians.
Sec. 4782. Special rules.

Sec. 4788. Extension and expansion of Minnesota prepaid medicaid demonstration
project.

Sec. 4734. Treatment of certain county-operated health insuring organizations.
SUBPART D—DEMONSTRATION PROJECTS AND HOME AND COMMUNITY-BASED WAIVERS

Sec. 4741. Home and community-based waivers.
Sec. 4742. Timely payment under waivers of freedom of choice of hospital services.
Sec. 4744. Provisions relating to frail elderly demonstration project waivers.

Sec. 4745. Demonstration projects to study the effect of allowLng States to extend
medLcaid coverage to certain low-income families not otherwise quali-

fied to receive medicaid benefits.
Sec. 4746 Medicaid respite demonstration project extended.
Sec. 4747. Demonstration project to provide medicaid coverage for HI V-positive individuals.
SUBPART E—MISCELLANEOUS

Sec. 4751. Requirements for advanced directives under State plans for medical assistance.
Sec. 4752. Improvement in quality of physician services.
Sec. 4758. Clarification of authority of Inspector General.
Sec. 4754. Notice to State medical boards when adverse actions taken.
Sec. 4755. Miscellaneous provisions.

PART S—PROVISIONS RELATING TO NURSING HOME REFORM

Sec. 4801. Techn&cal corrections relating to nursing home reform.
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PART 2—PROTECTION OF LOW-INCOME MEDICARE
BENEFICIARIES
SEC. 4501. PHASED-IN EXTENSION OF MEDICAID PA YMENTS FOR MEDICARE
PREMIUMS FOR CERTAIN INDIVIDUALS WITH INCOME BELOW
120 PERCENT OF THE OFFICIAL P0 VERTY LINE.
(a) 1-YEAR ACCELERATION OF BUY-IN OF PREMIUMS AND COST

SHARING FOR QUALIFIED MEDICARE BENEFICIARIES UP TO 100 PER-

CENT OF POVERTY LINE.—Section 1905(pX2) (42 U.S.C. 1396d(p)(2)) is

furt her amended—
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(1)

in subparagraph (B)—
(A) by adding "and" at the end of clause (ii);

(B) in clause ('iii), by striking "95 percent, and" and inserting "100 percent. ' and
(C) by striking clause (iv); and
(2) in subparagraph (C)—
(A) in clause (iii), by striking "90" and inserting "95";
(B) by adding "and" at the end of clause (iii);

(C) in clause (iv), by striking "95 percent, and" and in-

serting "100 percent. "; and
(D) by striking clause (v).
(b)

ENTITLEMENT. —Section

1395b(aX1OXEXii)) th amended—

1902(aXlO)(E)

(42

US.C.

(1) by striking ", and" at the end of clause (i) and inserting a
semicolon;

(2) by adding "and" at the end of clause (ii); and
(3) by adding at the end the following new clause:

"(iii) for making medical assthtance available for
cost
sharing described in section

medicare

1905(pXSXAXii) subject to section 1905(pX4), for individ-

ual,s who would be qualified medicare beneficiaries described in section 1905(pXl) but for the fact that their
income exceeds the income level established by the
State under section 1905(pX2) but is less than 110 percent in 1993 and 1994, and 120 percent in 1995 and
years thereafter of the official poverty line (referred to
in such section) for a family of the sue involved; "
(c) APPLICATION IN CERTAIN STATES AND TERRITORIES.—Section

1905(pX4) (42 US.C. 1396d(pX4)) is amended—

(1) in subparagraph (B), by inserting "or 1902(aXlOXEXiii)"
after "subparagraph (B)' and

(2) by adding at the end the following:
"In the case of any State which is providing medical assistance to
its residents under a waiver granted under section 1115, the Secre-

tary shall require the State to meet the requirement of section

1902(a)(1OXE) in the same manner as the State would be required to

meet such requirement if the State had in effect a plan approved
under this title."
(d)

CONFORMING AMENDMENT.—SectiOn

1843(h)

(42

US.C.

1395v(h)) i amended by adding at the end the following new paragraph:
'(3) In this subsection, the term 'qualified medicare beneficiary'
also includes an individual described in section 1902(a)(10)(E)(iii). '
(e) DEi Y IN COUNTING SOCIAL SECURITY COLA INCREASES UNTIL
NEW POVERTY GUIDELINES PUBLISHED.—

(1) IN GENERAL.—Section 1905(p) is amended—

(A) in paragraph (1XB), by inserting ", except as provided
in paragraph (2XD)" after "supplementary social security
income program ' and

(B) by adding at the end of paragraph (2) the following

new subparagraph:
"(DXi) In determining under this subsection the income of an individual who is entitled to monthly insurance benefits under title II

for a transition month (as defined in clause (ii)) in a year, such
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shall not include any amounts attributable to an increase in
the level of monthly insurance benefits payable under such title
income

which have occurred pursuant to section 215(i) for benefits payable
for months beginning with December of the previous year.
"(ii) For purposes of clause (i), the term 'transition month' means

each month in a year through the month following the month in
which the annual revision of the official poverty line, referred to in
subparagraph (A), is published. ".
(2) CONFORMING AMENDMENTS. —Section 1.902(m) (42 US. C.
13.9 Ca(m)) is amended—

(A) in paragraph (1)(B), by inserting ",

except

as provided

in paragraph (2)(C)" after "supplemental security income

program' and

(B) by adding at the end of paragraph (2) the following

new subparagraph:
"(C) The provisions of section 1905(p)(2)(D) shall apply to determinations of income under this subsection in the same manner as they
apply to determinations of income under section 1.905(p). ".
(f) EFFECTIVE DATE.—The amendments made by this section shall

apply to calendar qtarters beginning on or after January 1, 1.9.91,
without regard to whether or not regulations to implement such
amendments are promulgated by such date; except that the amendments made by subsection (e) shall apply to determinations of
income for months beginning with January 1.9.91.
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PART 4—MISCELLANEOUS

185

Subpart B—Eligibility and Coverage
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SEC.

4724. OPTIONAL STATE MEDICAID DISABILITY DETERMiNATIONS INDEPENDENT OF THE SOCIAL SECURITY ADMINISTRATION.

(a) IN GENEL.—Section 1902 (42 U S.C. 1896a) as amended by
this title, is further amended by adding at the end the following

new subsection:

"(vXl) A State plan may provide for the making of determinations
of disability or blindness for the purpose of determining eligibility
for medical assistance under the State plan by the single State
agency or its designee, and make medical assistance available to individuals whom it finds to be blind or disabled and who are determined otherwise eligible for such assistance during the period of
time prior to which a final determination of disability or blindness
is made by the Social Security Administration with respect to such

an individual. In making such determinations, the State must

apply the definitions of disability and biindness found in section
1614(a) of the Social Security Act. "
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TITLE V—INCOME SECURITY, HUMAN
RESOURCES, AND RELATED PROGRAMS

Subtitle A—Human Resource and Family Policy
Amendments
SEC. 5001. TABLE OF CONTENTS
Sec. 5001. Table of contents.
Sec. 5002. Amendment of Social Security Act.

CHAPTER 1—CHILD SUPPORT ENFORCEMENT
Sec. 5011. Extension of IRS intercept for non-AFDC families.
Sec. 5012. Extension of Commission on Interstate Child Support.
Sec. 5018. Child support enforcement waiver.
CHAPTER 2—UNEMPLOYMENT COMPENSATION

Sec. 5021. "Reed Act"provisions mode permanent.
CHAPTER 3—SUPPLEMENTAL SECURITY INCOME

Sec. 5081. Exclusion from income and resources of victims' compensation payments.
Sec. 5082. Attainment of age 65 not to serve as basis for termination of eligibility
under section 1619(b).

Sec. 5088. Exclusion from income of impairment-related work expenses.
Sec. 5084. Treatment of royalties and honoraria as earned income.

Sec. 5085. Certain State relocation assistance excluded from SSI income and resources.
Sec. 5086. Evaluation of child's disability by pediatrician or other qualified specialist.

Sec. 5087. Reimbursement for t,ocational rehabilitation services furnished during
certain months of nonpayment of SSI benefits.
Sec. 5088. Extension of period of presumptiue eligibility for benefits.
Sec. 5089. Continuing disability or blindness reviews not required more than once
annually.
Sec. 5040. Concurrent SSI and food stamp applications by institutionalized individuals.

Sec. 5041. Notification of certain individuals eligible to receive retroactive benefits.
CHAPTER 4—AID TO FAMILIES WITH DEPENDENT CHILDREN
Sec. 5051. Optional monthly reporting and retrospectiue budgeting.
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Sec.

5052. Children receiving foster care maintenance or adoption assistance payment3 not treated as member of family unit for purposes of determining

eligibility for, or amount of AFDC benefit.
Sec. 5053. Elimination of term "legal guardian ".
Sec. 5054. Reporting of child abuse and neglect.
Sec. 5055. Disclosure of information about AFDC applicant3 and recipient3 authorized for purposes directly connected to State foster care and adoption assistance programs.
Sec. 5056. Repatriation.
Sec. 5057. Technical amendment to National Commission on Children.
Sec. 5058. Extension of prohibition against implementation of proposed regulations
on emergency assistance and AFDC special needs.
Sec. 505.9. Amendment3 to Minnesota Family Investment Plan demonstration.
Sec. 5060. Good cause exception to required cooperation for transitional child care
benefit3.

Sec. 5061. Technical corrections regarding penalty for failure to participate in JOBS
program.
Sec. 5062. Technical corrections regarding AFDC-UP eligibility requirernent3.
Sec. 5063. Family Support Act demonstration project3.
Sec. 5064. Study of JOBS programs operated 1 Indian Tribes and Alaska Native organizations.

CHAPTER 5—CHILD WELFARE AND FOSTER CARE
Sec. 5071. Accounting for administrative cost3.
Sec. 5072. Section 427 triennial reviews.
Sec. 5073. Independent living initiatives.

CHAPTER 6—CHILD CARE
Sec. 5081. Grant3 to States for child care.
Sec. 5082. Child care and development block grant.
SEC. 502. AMENDMENT OF SOCIAL SECURITY A CT.

Except as otherwi.se expressly provided, wherever in thi.s subtitle
an amendment or repeal is expressed in terms of an amendment to,
or repeal ot a section or other provision, the reference shall be considered to be made to a section or other provision of the Social Security Act.
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CHAPTER 3—SUPPLEMENTAL SECURITY INCOME
SEC. 5031. EXCLUSION FROM INCOME AND RESOURCES OF VICTIMS' COMPENSA TION PA YMENT&

(a) EXCLUSION FROM INCOME.—Sectjon 1612(b) (42 U.S.C. 1382a(b))

is amended—
(1) by striking "and" at the end of paragraph (15);
(2) by striking the period at the end of paragraph (16) and in-

serting ' and' and

(3) by adding at the end the following:
"(17) any amount received by such individual (or such spouse)
from a fund established by a State to aid victims of crime. "

(b) EXCLUSION FROM RES0URCE5.—Section 1 613(a) (42 U.S.C.

1382b(a)) is amended—

(1) by striking "and" at the end of paragraph (7);
(2) by striking the period at the end of paragraph (8) and inserting ' and': and
(3) by adding at the end the following:
"(9) for the 9-month period beginning after the month in

which received, any amount received by such individual (or
such spouse) from a fund established by a State to aid victims
of crime, to the extent that such individual (or such spouse)
demonstrates that such amount was paid as compensation for
expenses incurred or losses suffered as a result of a crime. "
(c) VICTIMS COMPENSATION A WARD NOT REQUIRED To BE ACCEPT-

ED AS CONDITION OF RECEIVING BENEFITS.—Sectjon 1631(a) (42

U.S.C. 1383(a)) is amended by adding at the end the following:

"(9) Benefits under this title shall not be denied to any individual
solely by reason of the refusal of the individual to accept an amount
offered as compensation for a crime of which the individual was a

victim. "

(d) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to benefits for months beginning on or after
the first day of the 6th calendar month following the month in
which this Act is enacted.
SEC. 5032. ATTAINMENT OF AGE 65 NOT TO SERVE AS BASIS FOR TERMINATION OF ELIGIBILITY UNDER SECTION 1619(b).

(a) IN GENERAL.—Section 1619(bXl) (42 U.S.C. 1392h(bXl)) is
amended by striking "under age 65'
(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to benefits for months beginning on or after

the first day of the 6th calendar month following the month in
which this Act is enacted.

238
SEC.

5033. EXCLUSION FROM INCOME OF IMPAIRMENTRELA TED WORK EX•
PENSE&

US.C.
(42
1612(bX4XBXii)
GENE.—Sect ion
(a)
IN
1382a(bX4XBXii)) is amended by striking "(for purposes of determin-

ing the amount of his or her benefits under this title and of determining his or her eligibility for such benefits for consecutive months
of eligibility after the initial month of such eligibility)"
(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply to benefits payable for calendar months beginning after
the date of the enactment of this Act.
5034. TREATMENT OF ROYALTIES AND HONORARIA AS EARNED

SEC.

INCOME.

(a) IN GENERAL.—SectiOn 1612(a) (42 U.S.C. 1382a(a)) is amended—

(1) in paragraph (1)—
(A) by striking "and" at the end of subparagraph (C); and
(B) by adding at the end the following:

"(E) any royalty earned by an individual in connection with
any publication of the work of the individual, and that portion

of any honorarium which is received for services rendered;
and"; and
(2) in paragraph (2XF), by inserting "not described in para-

graph (1XE)" before the period.
(b) EFFECTIVE DATE.—The amendments made by subsection (a)
shall apply with respect to benefits for months beginning on or after

the first day of the 13th calendar month following the month in
which this Act is enacted.

SEC. 5035. CERTAIN STATE RELOCATION ASSISTANCE EXCLUDED FROM SSI
INCOME AND RESOURCE&

(a)

EXCLUSION FROM INCOME.—Section

1612(b)

(42

U.S.C.

1382a(b)), as amended by section 5031(a) of this Act, is a mended—
(1) by striking "and" at the end of paragraph (16);
(2) by striking the period at the end of paragraph (17) and inserting a semicolon, and
(3) by inserting after paragraph (17) the following:
"(18) relocation assistance provided by a State or local government to such individual (or such spouse), comparable to assistance provided under title II of the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970 which
is subject to the treatment required by section 216 of such Act. ".
(b) EXCLUSION FROM RESOURCES.—Section 1613(a) (42

U.S.C.

1382b(a)), as amended by section 5031(b) of this Act, is amended—
(1) by striking "and" at the end of paragraph (8);
(2) by striking the period at the end of paragraph (9) and inserting "; and"; and
(3) by inserting after paragraph (9) the following:

"(10) for the 9-month period beginning after the month in
which received, relocation assistance provided by a State or

local government to such individual (or such spouse), comparable to assistance provided under title II of the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of
1970 which is subject to the treatment required by section 216 of
such Act. ".
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(c) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to benefits for calendar months beginning in the
S-year period that begins on the first day of the 6th calendar month
following the month in which this Act is enacted.

SEC. 5036. EVALUATION OF CHILD

DISABILITY BY PEDIA TRICIAN OR

OTHER QUALIFIED SPECIALIST.

(a) IN GENEpL.—5ectjon 1614(aXS) (42 US.C. 1S82c(aXS)) is
amended by adding at the end the following:
"(H) In making any determination under this title with respect to
the disability of a child who has not attained the age of 18 years
and to whom section 221(h) does not apply, the Secretary shall make
reasonable efforts to ensure that a qualified pediatrician or other
individual who specializes in a field of medicine appropriate to the
disability of the child (as determined by the Secretary) evaluates the

case of such child. ".
(b) EFFECTIVE DATE.—The amendment made by subsection (a)

shall apply to determinations made 6 or more months after the date
of the enactment of this Act.

SEC. 5037. REIMBURSEMENT FOR VOCATIONAL REHABILITATION SERVICES
FURNISHED DURING CERTAIN MONTHS OF NONPA YMENT OF
SSI BENEFITS.

(a) IN GENERAL.—Section 1615 (42 US.C. 1S82d) is amended by
adding at the end the following:
"(e) The Secretary may reimburse the State agency described in
subsection (d) for the costs described therein incurred in the provision of rehabilitation services—
"(1) for any month for which an individual received—

"(A) benefits under section 1611 or 1619(a);
"(B) assistance under section 1619(b); or

"(C) a federally administered State supplementary payment under section 1616 of this Act or section 212(b) of
Public Law 95-66; and

"(2) for any month before the 15th consecutive month for
which an individual, for a reason other than cessation of dis-

ability or blindness, was ineligible for—
"(A) benefits under section 1611 or 1619(a);
"(B) assistance under section 1619(b); or
"(C) a federally admini.stered State supplementary payment under section 1616 of this Act or section 212(b) of
Public Law 95-66. ".
(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall take effect on the date of the enactment of thi.s Act and shall
apply to claims for reimbursement pending on or after such date.
SEC. 5038. EXTENSION OF PERIOD OF PRESUMPTIVE ELIGIBILITY FOR BENEFITS.

(a) IN GENERAL. —Section 1 651aX4XB) (42 U S.C 1S8SaX4XBD i,s

amended by striking "5" and inserting "6".

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to benefits for months beginning on or after

the first day of the 6th calendar month following the month in
which this Act is enacted.
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SEC.

5039. CONTINUING DISABILITY OR BLINDNESS REVIEWS NOT REQUIRED MORE THAN ONCE ANNUALLY.

(a) IN GENEP.itL.—Sect ion 16L9 (42 US.C 1382h) is amended—
(1) by redesignating subsection (c) as subsection (d); and

(2) by inserting after subsection (b) the following:
"(c) Subsection (aX2) and section 1631(jX2XA) shall not be con-

strued, singly or jointly, to require more than 1 determination
during any 12-month period with respect to the continuing disability or blindness of an individual. '
(b) CONFORMING AMENDMENT.—SectiOn 1631(jX2XA) (42 US.C

1383(jX2XA)) is amended by inserting "(other than subsection (c)
thereof)" after "16L9" the lstplace such term appears.
(c) EFFECTIVE DATE.—The amendments made by this section shall

take effect on the date of the enactment of this Act.
SEC. 5040. CONCURRENT SSI AND FOOD STAMP APPLICATIONS BY INS TITUTIONALIZED INDIVIDUALS.

Section 1631 (42 U S.C. 1383) is amended—
(1) in subsection (m), by striking the second sentence; and

(2) by adding at the end the following:

"Concurrent SSI and Food Stamp Applications by Institutionalized
Individuals
"(n) The Secretary and the Secretary of Agriculture shall develop
a procedure under which an individual who applies for supplemental security income benefits under this subsection shall also be permitted to apply at the same time for participation in the food stamp
program authorized under the Food Stamp Act of L977 (7 U.S.C.
2011 et seq.). "
SEC.

5041. NOTIFICATION OF CERTAIN INDIVIDUALS ELIGIBLE TO RECEIVE
RETROACTIVE BENEFITS.

In notifying individuals of their eligibility to receive retroactive
supplemental security income benefits as a result of Sullivan v.
Zebley, 110 5. Ct. 2658 (1P90), the Secretary shall include written
notice, in language that is easily understandable, explaining—
(1) the 6-month limitation on the exclusion from resources
under section 1613(aX7) of the Social Security Act (42 US.C.
1382b(aX7));

(2) the potential effects under title XVI of the Social Security
Act, attributable to the receipt of such payment, including—
(A) potential discontinuation of eligibility; and
(B) potential reductions in the amount of benefits;
(3) the possibility of establishing a trust account that would

not be considered as income or resources for the purposes of
such title if the trust met certain conditions; and
(4) that legal assistance in establishing such a trust may be
available through legal referral services offered by a State or
local bar association, or through the Legal Services Corporation.
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Subtitle B—Old-Age, Survivors, and Disability Insurance
SEC. 5100. TABLE OF CONTENTS.
Sec. 5100. Table of contents.
Sec. 5101. Amendment of the Social Security Act.
Sec. 5102. Continuation of thsability benefits during appeal.
Sec. 5103. Repeal of special disability standard for widows and widowers.

Sec. 510. Dependency requirements applicable to a child adopted by a surviving
spouse.

Sec. 5105. Representatwe payee reforms.
Sec. 5106. Fees for representation of claimants in administrative proceedings.

Sec. 5107. Applicability of administrative res judicata; related notice requirements.
Sec. 5108. Demonstration projects relating to accountability for telephone service
center communications.
Sec. 5109. Notice requirements.
Sec. 5110. Telephone access to the Social Security Administration.
Sec. 5111. Amendments relating to social security account statements.
Sec. 5112. Trial work period during rolling five-year period for all disabled beneficiaries.

Sec. 5113. Continuation of benefits on account of participation in a non-state vocational rehabilitation program.
Sec. 511. Limitation on new entitlement to special age-72 payments.
Sec. 5115. Elimination of advanced crediting to the trust funds of social security
payroll taxes.
Sec. 5116. Elimination of eligibility for retroactive benefits for certain individuals
eligible for reduced benefits
Sec. 5117. Consolidation of old methods of computing primary insurance amounts.
Sec. 5118. Suspension of dependent's benefits when the worker is in an extended
period of eligibility.
Sec. 5119. Entitlement to benefits of deemed spouse and legal spouse.
Sec. 5120. Vocational rehabilitation demonstration projects.

Sec. 5121. Exemption for certain aliens, receiving amnesty under the Immigration
and Nationality Act, from prosecution for misreporting of earnings or
misuse of social security account numbers or social security cards.
Sec. 5122. Reduction of amount of wages needed to earn a year of coverage applicable in determining special minimum primary ir..surance amount.
Sec. 5123. Charging of earnings of corporate directors.
Sec. 512. Collection of employee social security and railroad retirement taxes on taxable group-term lifc insurance provided to retirees.
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Sec.

5125. Tier 1 railroad retirement tax rates explicitly determined by reference to

social security taxes.
Sec. 5126. Transfer to railroad retirement account.
Sec. 5127. Waiver of 2-year waiting period for independent entitlement to divorced
spouse's benefits.

Sec. 5128. Modification of the preeffectuation review requirement applicable to disability insurance cases.
Sec. 5129. Recovery of OASDI overpayments by means of reduction in tax refunds.
Sec. 5130. Miscellaneous technical corrections.
SEC. 5101. AMENDMENT OF THE SOCIAL SECURITY ACT.

Except as otherwise expressly provided, whenever in this subtitle
an amendment or repeal is expressed in terms of an amendment to,
or repeal of a section or other provision, the reference shall be considered to be made to a section or other provision of the Social Security Act.
SEC. 5102. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL

Subsection (g) of section 22S (42 U.S.C. 42S('g)) is amended—

(1) in paragraph (1), in the matter following subparagraph
(C), by inserting "or" after "hearing, ", and by striking "pending, or (iii) June 1991. " and inserting "pending. "; and
(2) by striking paragraph (S).

SEC. 5103. REPEAL OF SPECIAL DISABILITY STANDARD FOR WIDOWS AND
WIDO WERS.

(a) IN GENEPL.—Section 22S('dX2) (42 U.S.C. 42S(d)(2)) is amended—

(1) in subparagraph (A), by striking "(except a widow, surviving divorced wife, widower, or surviving divorced husband for
purposes of section 202(e) or (f))";

by striking subparagraph (B); and
(S) by redesignating subparagraph (C) as subparagraph (B).
(2)

(b) CONFORMING AMENDMENTS.—

(1) The third sentence of section 216(iXl) (42 U.S.C. 416(iXl))
is amended by striking "(2XC)" and inserting "(2)(B)"
(2) Section 22S(f)(1XB) (42 US.C. 42S(fXl)(B)) is amended to
read as follows:

"(B) the individual is now able to engage in substantial
gainful activity; or".

(S) Section 223(f)(2XAXii) (42 U.S.C. 42S(fX2XA)(ii)) is amended

to read as follows:
"(ii) the individual is now able to engage in substantial gainful activity, or".
(4) Section 22S(fXS) (42 U.S.C. 42S(IXS)) is amended by striking

"therefore—" and all that follows and inserting "therefore the
individual is able to engage in substantial gainful activity; or"
(5) Section 22S(f) is further amended, in the matter following
paragraph (4), by striking "(or gainful activity in the case of a
widow, surviving divorced wife, widower, or surviving divorced
husband)" each place it appears.

(c) TRANSITIONAL RULES RELATING TO MEDICAID AND MEDICARE
ELIGIBILITY. —
(1) DETERMINATION

OF

MEDICAID

16S4(d) (42 U.S.C. 1S8Sc(d)) is amended—

ELIGIBILITY. —Section

(A) by redesignating paragraphs (1) and (2) as subpara-

graphs (A) and (B), respectively;
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(B) by striking "(d) If any person—" and inserting
"(dxl) ,7'his subsection applies with respect to any person

who— ;
(C) in subparagraph (A) (as redesignated), by striking "as

required" and all that follows throuqh "but not entitled"
and inserting "being then not entitled

(D) in subparagraph (B) (as redesignated), by striking
"section 1616(a)," and inserting "section 1616(a) (or payments of the type described in section 212(a) of Public Law
93-66).'; and
(E) by striking "such person shall" and all that follows
and inserting the following new paragraph:
"(2) For purposes of title XIX, each person with respect to whom

this subsection applies—
"(A) shall be deemed to be a recipient of supplemental security income benefits under this title if such person received such a

benefit for the month before the month in which such person

began to receive a benefit described in paragraph (1XA), and
"(B) shall be deemed to be a recipient of State supplementary
payments of the type referred to in section 1 61 6(a) of this Act (or
payments of the type described in section 212(a) of Public Law

93-66) if such person received such a payment for the month
before the month in which such person began to receive a bene-

fit described in paragraph (1XA),
for so long as such person (i) would be eligible for such supplemental security income benefits, or such State supplementary payments
(or payments of the type described in section 212(a) of Public Law
93-66), in the absence of benefits described in paragraph (1XA), and

(ii) is not entitled to hospital insurance benefits under part A of
title XVIII. ".

(2) INCLUSION OF MONTHS OF SSI ELIGIBILITY WITHIN 5-MONTH
DISABILITY WAITING PERIOD AND 24-MONTH MEDICARE WAITING
PERIOD. —

(A) WIDOW'S BENEFITS BASED ON DISABILITY.—Setion
202(eX5) (42 U.S.C. 402(eX5)) is amended—

(i) in subparagraph (B), by striking "(i)" and "(ii)"

and inserting "(I)" and "(II)", respectively;

(ii) by redesignating subparagraphs (A) and (B) as

clauses (i) and (ii), respectively;

(iii) by inserting "(A)" after "(5)' and
(iv) by adding at the end the following new subparagraph:
"(B) For purposes of paragraph (1XFXi), each month in the period
commencing with the first month for which such widow or surviving divorced wife is first eligible for supplemental security income
benefits under title XVI, or State supplementary payments of the
type referred to in section 1 61 6(a) (or payments of the type described
in section 212(a) of Public Law 93-66) which are paid by the Secretary under an agreement referred to in section 1 61 6(a) (or in section
212(b) of Public Law 93-66), shall be included as one of the months

of such waiting period for which the requirements of subparagraph
(A) have been met. ".

(B) WIDOWER 'S BENEFITS BASED ON DISABILITY. —Section
202(fX6) (42 U.S.C. 402(fX6)) is amended—
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(i) in subparagraph (B), by striking "(i)" and "(ii)"

and inserting "(1)" and "(II)' respectively;
(ii) by redesignating subparagraphs (A) and (B) as
clauses (i) and (ii), respectively;

(iii) by inserting "(A)" after "(6)' and
(iv) by adding at the end the following new subparagraph:
"(B) For purposes of paragraph (1XF)(i), each month in the period
commencing with the first month for which such widower or surviv-

ing divorced husband is first eligible for supplemental security

income benefits under title XVI, or State supplementary payments
of the type referred to in section 1616(a) (or payments of the type described in section 2l2(a) of Public Law 98-66) which are paid by the
Secretary under an agreement referred to in section 1616(a) (or in
section 212(b) of Public Law 98-66), shall be included as one of the
months of such waiting period for which the requirements of subparagraph (A) have been met. "
(C) MEDICARE BENEFITS.—Section 226(e) (1)
.426(eXl)) is amended—

(.42

US.C.

(i) by redesignating subparagraphs (A) and (B) as

clauses (i) and (ii), respectively;
(ii) by inserting "(A)" after "(eXl)"; and

(iii) by adding at the end the following new subparagraph:
"(B) For purposes of subsection (bX2XAXiii), each month in the
period commencing with the first month for which an individual is
first eligible for supplemental security income benefits under title
XVI, or State supplementary payments of the type referred to in section 1 61 6(a) of this Act (or payments of the type described in section
212(a) of Public Law 98-66) which are paid by the Secretary under
an agreement referred to in section 1616(a) (or in section 212(b) of
Public Law 98-66), shall be included as one of the 2.4 months for
which such individual must have been entitled to widow s or wid-

ower's insurance benefits on the basis of disability in order
become entitled to hospital insurance benefits on that basis. ".

to

(d) DEEMED DISABILITY FOR PURPOSES OF ENTITLEMENT TO
WIDOW'S AND WIDOWER S INSURANCE BENEFITS FOR WIDOWS AND
WIDOWERS ON SSI ROLI,s.—

(1) WIDOW'S INSURANCE BENEFITS.—Section 202(e) (.42 U.S.C.

.402(e)) is amended by adding at the end the following new paragraph:
"(9) An individual shall be deemed to be under a disability for
purposes of paragraph (ZXB)(ii) if such individual is eligible for supplemental security income benefits under title XVI, or State supplementary payments of the type referred to in section 1 61 6(a) (or payments of the type described in section 212(a) of Public Law 98-66)

which are paid by the Secretary under an agreement referred to in
section 1616(a) (or in section 212(b) of Public Law 98—66), for the
month for which all requirements of paragraph (1) for entitlement
to benefits under this subsection (other than being under a disability) are met. ".
(2)

WIDOWER S INSURANCE BENEFITS. —Section 202(f) (.42

U.S.C. .402(f)) is amended by adding at the end the following
new paragraph:
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"(9)

An individual shall be deemed to be under a disability for

purposes of paragraph (1XBXii) if such individual is eligible for supplemental security income benefits under title XVI, or State supplementary payments of the type referred to in section 1616(a) (or payments of the type described in section 212(a) of Public Law 93-66)

which are paid by the Secretary under an agreement referred to in
such section l616(a) (or in section 212(b) of Public Law 93—66), for
the month for which all requirements of paragraph (1) for entitlement to benefits under this subsection (other than being under a disability) are met. ".

(e) EFFECTIVE DATE. —

(1) IN GENERAL.—The amendments made by this section
(other than paragraphs (1) and (2XC) of subsection (c)) shall
apply with respect to monthly insurance benefits for months
after December 1990 for which applications are filed on or after
January 1, 1991, or are pending on such date. The amendments

made by subsection (cXl) shall apply with respect to medical assistance provided after December 1990. The amendments made
by subsection (cX2XC) shall apply with respect to items and services furnished after December 1990.
(2) APPLICATION REQUIREMENTS FOR CERIAIN INDIVIDUALS ON

bENEFIT ROLLS.—In the case of any individual who—

(A) is entitled to disability insurance benefits under section 223 of the Social Security Act for December 1990 or is

eligible for supplemental security income benefits under
title XVI of such Act, or State supplementary payments of
the type referred to in section 1 61 6(a) of such Act (or payments of the type described in section 212(a) of Public Law
93-66) which are paid by the Secretary under an agreement
referred to in such section 1 61 6(a) (or in section 212(b) of
Public Law 93-66), for January 1991,
(B) applied for widow's or widower's insurance benefits
under subsection (e) or (/7 of section 202 of the Social Security Act during 1990, and
(C) is not entitled to such benefits under such subsection
(e) or (/7 for any month on the basis of such application by
reason of the definition of disability under section
223(dX2XB) of the Social Security Act (as in effect immedi-

ately before the date of the enactment of this Act), and

would have been so entitled for such month on the basis of
such application if the amendments made by this section
had been applied with respect to such application,

for purposes of determining such individual's entitlement to
such benefits under subsection (e) or (/7 of section 202 of the

Social Security Act for months after December 1990, the requirement of paragraph (1XCXi) of such subsection shall be deemed
to have been met.
SEC. 5104. DEPENDENCY REQUIREMENTS APPLICABLE TO A CHILD ADOPTED BY A SURVIVING SPOUSE.

(a) IN GENERAL.—&ction 216(e) (42 US.C. 416(e)) is amended in
the second sentence—

(1) by striking "at the time of such individual's death living
in such individual's household" and inserting "either living
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with or receiving at least one-half of hi,s support from such individual at the time of such individual's death"; and
(2) by striking "; except" and all that follows and inserting a

period.
(7) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to benefits payable for months after December

1990, but only on the basis of applications filed after December
1990.

1,

SEC. 5105. REPRESENTATIVE PA YEE REFORMS.

(a) IMPROVEMENTS IN THE REPRESENTATIVE PAYEE SELECTION
AND RECRUITMENT PROCESS.—

(1) AUTHORITY FOR CERTIFICATION OF PA YMENTS TO REPREPA YEES. —

(A) TITLE 11.—Section 205(jXl) (42 US.C. 405(j)) is amend-

ed to read as follows:

"REPRESENTATIVE PA YEES

"(j)(1) If the Secretary determines that the interest of any individual under this title would be served thereby, certification of payment of such individual's benefit under this title may be made, re-

gardless of the legal competency or incompetency of the individual,
either for direct payment to the individual, or for his or her use and
benefit, to another individual, or an organization, with respect to
whom the requirements of paragraph (2) have been met (hereinafter

in this subsection referred to as the individual's 'representative
If the Secretary or a court of competent jurisdiction deter-

payee ').

mines that a representative payee has misused any individual's benefit paid to such representative payee pursuant to this subsection or
section l61(a)(2), the Secretary shall promptly revoke certification
for payment of benefits to such representative payee pursuant to this

subsection and certify payment to an alternative representative

payee or to the individual. ".
(B) TITLE XVI.—

(i) IN GENERAL.—Section 161(a)(2XA) (42 USC.
18('a)(2)(A)) is amended to read as follows:
"(A)(i) Payments of the benefit of any individual may be made to

any such individual or to the eligible spouse (if any) of such individual or partly to each.
"(ii) Upon a determination by the Secretary that the interest of
such individual would be served thereby, or in the case of any individual or eligible spouse referred to in section 1611(e)(XA), such
payments shall be made, regardless of the legal competency or incompetency of the individual or eligible spouse, to another individual, or an organization, with respect to whom the requirements of
subparagraph (B) have been met (in this paragraph referred to as
such individual's 'representative payee') for the use and benefit of
the individual or eligible spouse.
"(iii) If the Secretary or a court of competent jurisdiction determines that the representative payee of an individual or eligible
spouse has misused any benefits which have been paid to the representative payee pursuant to clause (ii) or section 205(jXl), the Secretary shall promptly terminate payment of benefits to the representative payee pursuant to this subparagraph, and provide for payment
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of benefits to the individual or eligible spouse or to an alternative
representative payee of the individual or eligible spouse. ".
(ii) CONFORMING AMENDMENTS. —Section 1 6i'1(aX2XC)
(42 U.S.C. li'83('aX2XC)) is amended—

(I) in clause (i), by striking "a person other than
the individual or spouse entitled to such payment"
and inserting "representative payee of an individual or spouse ";
(II) in clauses (ii), (iii), and (iv), by strikinq

"other person to whom such payment is made'
each place it appears and inserting "representative
payee' and
(III) in clause (v)—

(aa) by striking "person receiving payments

on behalf of another" and inserting "repre-

sentative payee ' and
(bb) by striking "person receiving such payments"and inserting "representative payee'
(2) PROCEDURE FOR SELECTING REPRESENTATIVE PAYEES.—
(A) IN GENERAL.

(i) TITLE 11.—Section 205(jX2) (42 US.C. 405(jX2)) is
a mended to read as follows:

"(2XA) Any certification made under paragraph (1) for payment of
benefits to an individual '.s representative payee shall be made on the
basis of—
"(i) an investigation by the Secretary of the person to serve as

representative payee, which shall be conducted in advance of
such certification and shall, to the extent practicable, include a
face-to-face interview with such person, and
"(ii) adequate evidence that such certification is in the interest of such individual (as determined by the Secretary in regulations).
"(BXi) As part of the investigation referred to in subparagraph

(AXi), the Secretary shall—
"(I) require the person being investigated to submit documented proof of the identity of such person, unless information es-

tablishing such identity has been submitted with an application for benefits under this title or title XVI,
"(II) verify such person's social security account number (or

employer identification number),
'(III) determine whether such person has been convicted of a
violation of section 208 or 1632, and
"(IV) determine whether certification of payment of benefits
to such person has been revoked pursuant to this subsection or
payment of benefits to such person has been terminated pursuant to section 1631 (aX2XAXiii) by reason of misuse of funds paid
as benefits under this title or title XVI.
"(ii) The Secretary shall establish and maintain a centralized file,

which shall be updated periodically and which shall be in a form
which renders it readily retrievable by each servicing office of the
Social Security Administration. Such file shall consist of—
"(I) a list of the names and social security account numbers
(or employer identification numbers) of all persons with respect
to whom certification of payment of benefits has been revoked
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on

or after January 1, 1991, pursuant to this subsection, or with
respect to whom payment of benefits has been terminated on or

after such date pursuant to section 1631(aX2XAXiii), by reason
of misuse of funds paid as benefits under this title or title XVI,
and
"(II) a list of the names and social security account numbers
(or employer identification numbers) of all persons who have

been convicted of a violation of section 208 or 1632.
"(CXi) Benefits of an individual may not be certified for payment
to any other person pursuant to this subsection if—
"(I) such person has previously been convicted as described in
subparagraph (BXi XIII),
'(II) except as provided in clause (ii), certification of payment

of benefits to such person under this subsection has previously
been revoked as described in subparagraph (BXiXIV), or payment of benefits to such person pursuant to section
1631(aX2XAXii) has previously been terminated as described in
section 1631(aX2XBXiiXIV), or

"(III) except as provided in clause (iii), such person is a creditor of such individual who provides such individual with goods
or services for consideration.
"(ii) The Secretary shall prescribe regulations under which the
Secretary may grant exemptions to any person from the provisions of
clause (iXIl) on a case-by-case basis if such exemption is in the best
interest of the individual whose benefits would be paid to such
person pursuant to this subsection.
"(iii) Clause (iXIlI) shall not apply with respect to any person who
is a creditor referred to therein if such creditor is—

"(I) a relative of such individual if such relative resides in

the same household as such individual,
"(II) a legal guardian or legal representative of such individual,

"(III) a facility that is licensed or certified as a care facility
under the law of a State or a political subdivision of a State,

"(IV) a person who is an administrator, owner, or employee of
a facility referred to in subclause (III) if such individual resides
in such facility, and the certification of payment to such facility or such person is made only after good faith efforts have been
made by the local servicing office of the Social Security Administration to locate an alternative representative payee to whom
such certification of payment would serve the best interests of
such individual, or
"(17) an individual who is determined by the Secretary, on the
basis of written findings and under procedures which the Secretary shall prescribe by regulation, to be acceptable to serve as a
representative, payee.

"(iv) The procedures referred to in clause (iii)(V) shall require the
individual who will serve as representative payee to establish, to the
satisfaction of the Secretary, that—
"(I) such individual poses no risk to the beneficiary,
"(II) the financial relationship of such individual to the beneficiary poses no substantial conflict of interest, and
"(III) no other more suitable representative payee can be
found.
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"(D)(i) Subject to clause (ii), if the Secretary makes a determina-

tion described in the first sentence of paragraph (1) with respect to
that direct payment of the
any individual's benefit and determines
benefit to the individual would cause substantial harm to the individual, the Secretary may defer (in the case of initial entitlement) or
suspend (in the case of existing entitlement) direct payment of such
benefit to the individual, until such time as the selection of a representative payee is made pursuant to this subsection.
"(ii)(I) Except as provided in subclause (II), any deferral or suspension of direct payment of a benefit pursuant to clause (i) shall be
for a period of not more than 1 month.
"(II) Subclause (I) shall not apply in any case in which the individual is, as of the date of the Secretary's determination, legally incompetent or under the age of 15.

"(iii) Payment pursuant to this subsection of any benefits which
are deferred or suspended pending the selection of a representative
payee as
payee shall be made to the individual or the representativedetermines
such
period
of
time
as
the
Secretary
a single sum or over
is in the best interest of the individual entitled to such benefits.
"(EXi) Any individual who is dissatisfied with a determination by
the Secretary to certify payment of such individual's benefit to a
representative payee under paragraph (1) or with the designation of
a particular person to serve as representative payee shall be entitled
to a hearing by the Secretary to the same extent as is provided in
subsection (b), and to judicial review of the Secretary's final decision as is provided in subsection (g).
"(ii) In advance of the certification of payment of an individual's
benefit to a representative payee under paragraph (1), the Secretary
shall provide written notice of the Secretary's initial determination
to certify such payment. Such notice shall be provided to such individual, except that, if such individual—
"i is under the age of 15,
"(II) is an unemancipa ted minor under the age of 18, or
"(III) is legally incompetent,

then such notice shall be provided solely to the legal guardian or
legal representative of such individual.
"(iii) Any not we descrthed n clause (ii) shall be clearly written in.

language that is easily understandable to the reader, shall identify
representative
the person to be designated as such individual's
under
clause (i) of
explain
to
the
reader
the
nght
payee, and shall
individual's
legal
guardian
or
legal repsuch individual or of such
resen ta ti ye—
"(I) to appeal a determination that a representative payee is
necessary for such indwidual,
"(II) to appeal the designation of a partwular person to serve
as the representative payee of such inthvidual, and
"(III) to review the evidence upon which such designation is
based and submit additional evidence. ".
(42 U.S.C.
(ii) TITLE xvL—Sectwn 1631 (a)(2)(B)
1383(a)(2)(B)) is amended to read as follows:

"(B)() Any determination made under subparagraph (A) for payment of beneftts to the representative payee of an ndvidual or eligible spouse shall be made on the basis of—
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"(I) an investigation by the Secretary of the person to serve as
representative payee, which shall be conducted in advance of
such payment, and shall, to the extent practicable, include a

face-to-face interview with such person; and
"(II) adequate evidence that such payment is in the interest of
the individual or eligible spouse (as determined by the Secretary
in regulations).

"(ii) As part of the investigation referred to in clause (iXI), the

Secretary shall—
"(I) require the person being investigated to submit document-

ed proof of the identity of such person, unless information establishing such identity was submitted with an application for
benefits under title II or this title,
"(II) verify the social security accoz.znt number (or employer
identification number) of such person;
"(III) determine whether such person has been convicted of a
violation of section 208 or 1632; and
"(IV) determine whether payment of benefits to such person

has been terminated pursuant to subparagraph (AXiii), and

whether certification of payment of benefits to such person has
been revoked pursuant to section 205(1), by reason of misuse of
funds paid as benefits under title II or this title.
"(iii) Benefits of an individual may not be paid to any other
person pursuant to subparagraph (AXii) if—
'(I) such person has previously been convicted as described in
clause (iiXIII);

"(II) except as provided in clause (iv), payment of benefits to
such person pursuant to subparagraph (AXii) has previously
been terminated as described in clause (iiXIV), or certification
of payment of benefits to such person under secti3n 205(j) has
previously been revoked as described in section 205(jX2XBXiXIV);
or

"(III) except as provided in clause (v), such person is a creditor of such individual who provides such individual with goods
or services for consideration.
"(iv) The Secretary shall prescribe regulations under which the
Secretary may grant an exemption from clause (iii)(II) to any person
on a case-by-case basis if such exemption would be in the best inter-

est of the individual or eligible spouse whose benefits under this
title would be paid to such person pursuant to subparagraph (AXii).
"(v) Clause 'iiiXIII) shall not apply with respect to any person who
is a creditor referred to therein if such creditor is—

"(I) a relative of such individual if such relative resides in

the same household as such individual;
"(II) a legal guardian or legal representative of such individua 1;

"(III) a facility that is licensed or certified as a care facility
under the law of a State or a political subdivision of a State;

"(IV) a person who is an administrator, owner, or employee of
a facility referred to in subclause (III) if such individual resides
in such facility, and the payment of benefits under this title to
such facility or such person is made only after good faith efforts
have been made by the local servicing office of the Social Security Administration to locate an alternative representative payee
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whom the payment of such benefits would serve the best interests of such individual; or
an individual who is determined by the Secretary, on the
basis of written findings and under procedures which the Secretary shall prescribe by regulation, to be acceptable to serve as a
to

representative payee.

"(vi) The procedures referred to in clause (vXV) shall require the
individual who will serve as representative payee to establish, to the
satisfaction of the Secretary, that—
"(I) such individual poses no risk to the beneficiary;
"(II) the financial relationship of such individual to the beneficiary poses no substantial conflict of interest; and

"(III) no other more suitable representative payee can

be

found.

"(vii) Subject to clause (viii), if the Secretary makes a determination described in subparagraph (A)(ii) with respect to any individual 's benefit and determines that direct payment of the benefit to
the individual would cause substantial harm to the individual, the
Secretary may defer (in the case of initial entitlement) or suspend
(in the case of existing entitlement)direct payment of such benefit to
the individual, until such time as the selection of a representative
payee is made pursuant to this subparagraph.
"(viii)(I) Except as provided in subclause (II), any deferral or suspension of direct payment of a benefit pursuant to clause (vii) shall
be for a period of not more than 1 month.
"(II) Subclause (I) shall not apply in any case in which the individual or eligible spouse is, as of the date of the Secretary's determination, legally incompetent, under the age 15 years, or a drug addict
or alcoholic referred to in section 1611(e)(SXA).

"(ix) Payment pursuant to this subparagraph of any benefits
which are deferred or suspended pending the selection of a representative payee shall be made to the individual, or to the representative payee upon such selection, as a single sum or over such period
of time as the Secretary determines is in the best interests of the individual entitled to such benefits.
"(x) Any individual who is dissatisfied with a determination by
the Secretary to pay such individual s benefits to a representative
payee under this title, or with the designation of a particular person
to serve as representative payee, shall be entitled to a hearing by the
Secretary, and to judicial review of the Secretary's final decision, to
the same extent as is provided in subsection (c).
"(xi) In advance of the first payment of an individual's benefit to
a representative payee under subparagraph (AXii), the Secretary
shall provide written notice of the Secretary's initial determination

to make any such payment. such notice shall be provided to such
individual, except that, if such individual—
"(I) is under the age of 15,
"(II) is an unemancipa ted minor under the age of 18, or
"(III) is legally incompetent,
then such notice shc 11 be provided solely to the legal guardian or
legal representative of such individual.
"(xii) Any notice described in clause (xi) shall be clearly written

in language that is easily understandable to the reader, shall iden-
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tify the person to be designated as such individual's representative
payee, and shall explain to the reader the right under clause (x) of
such individual or of such individual s legal guardian or legal representative—
"(I) to appeal a determination that a representative payee is
necessary for such individual,
"(II) to appeal the designation of a particular person to serve
as the representative payee of such individual, and
"(III) to review the evidence upon which such designation is
based and submit additional evidence. ".
(B) REPORT ON FEASIBILITY OF OBTAINING READY ACCESS
TO CERTAIN CRIMINAL FRAUD RECORDS.—As soon as practi-

cable after the date of the enactment of this Act, the Secretary of Health and Human Services, in consultation with
the Attorney General of the United States and the Secretary
of the Treasury, shall study the feasibility of establishing
and maintaining a current list, which would be readily
available to local offices of the Social Security Administration for use in investigations undertaken pursz2ant to section 205(jX2) or 1631(aX2XB) of the Social Security Act, of
the names and social security account numbers of individuals who have been convicted of a violation of section 495
of title 18, United States Code. The Secretary of Health and
Human Services shall, not later than July 1, 1992, submit
the results of such study, together with any recommendations, to the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the
Senate.

(3) PROVISION FOR COMPENSATION OF QUALIFIED ORGANIZATIONS SERVING AS REPRESENTATIVE PAYEES.—
(A) IN GENERAL.—

(i) TITLE 11.—Section 205(j) (42 US.C. 405j)) is
amended by redesignating paragraph (4) as paragraph
(5), and by inserting after paragraph (3) the following
new paragraph:
"(4XA) A qualified organization may collect from an individual a
monthly fee for expenses (including overhead) incurred by such organization in providing services performed as such individual's repre-

sentative payee pursuant to this subsection if such fee does not

exceed the lesser of—
"(i) 10 percent of the monthly benefit involved, or
"(ii) $25.00 per month.
Any agreement providing for a fee in excess of the amount permitted

under this subparagraph shall be void and shall be treated as
misuse by such organization of such individual's benefits.
"(B) For purposes of this paragraph, the term 'qualified organization' means any community-based nonprofit social service agency

which is bonded or .licensed in each State in which it serves as a
representative payee and which, in accordance with any applicable
regulations of the Secretary—
"(i) regularly provides services as the representative payee,
pursuant to this subsection or section 1631(aX2), concurrently to
5 or more individuals,
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"(ii) demonstrates to the satisfaction of the Secretary that
such agency is not otherwise a creditor of any such individual,
and
"(iii) was in existence on October 1, 1988.
The Secretary shall prescribe regulations under which the Secretary

may grant an exception from clause (ii) for any individual on a
case-by-case basis if such exception is in the best interests of such
individual.
"(C) Any qualified organization which knowingly charges or collects, directly or indirectly, any fee in excess of the maximum fee

prescribed under subparagraph (A) or makes any agreement, directly
or indirectly, to charge or collect any fee in excess of such maximum
fee, shall be fined in accordance with title 18, United States Code,
or imprisoned not more than 6 months, or both.
"(D) This paragraph shall cease to be effective on July 1, 1994. ".
(ii) TITLE xVL—SectiOn 1681(aX2) (42 U.S.C.
1i8S(aX2)) is amended—

(I) by red esignating subparagraph (D) as sub-

paragraph (E);
(II) by inserting after subparagraph (C) the following:

"(D)(i) A qualified organization may collect from an individual a
monthly fee for expenses (including overhead) incurred by such organization in providing services performed as such individual 's representative payee pursuant to subparagraph (AXii) if the fee does not
exceed the lesser of—
"(1) 10 percent of the monthly benefit involved, or
"(II) $25.00 per month.
Any agreement providing for a fee in excess of the amount permitted
under this clause shall be void and shall be treated as misuse by
the organization of such individual's benefits.
"(ii) For purposes of this subparagraph, the term 'qualified orga-

nization' means any community-based nonprofit social service
agency which—

"i is bonded or licensed in each State in which the agency

serves as a representative payee;
"(II) in accordance with any applicable regulations of the Secretary—
"(aa) regularly provides services as a representative payee
pursuant to subparagraph (AXii) or section 205(jX4) concurrently to 5 or more individuals;

"(bb) demonstrates to the satisfaction of the Secretary

that such agency is not otherwise a creditor of any such individual; and
"(cc) was in existence on October 1, 1988.

The Secretary shall prescribe regulations under which the Secretary
may grant an exception from subclause (IIXbb) for any individual
on a case-by-case basis if such exception is in the best interests of
such individual.
"(iii) Any qualified organization which knowingly charges or collects, directly or indirectly, any fee in excess of the maximum fee
prescribed under clause (i) or makes any agreement, directly or indirectly, to charge or collect any fee in excess of such maximum fee,
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shall be fined in accordance with title 18, United States Code, or
imprisoned not more than 6 months, or both.

This subparagraph shall cease to be effective on July 1,
(B) STUDIES AND REPORTS.—

(i) REPORT BY SECRETARY OF HEALTH AND HUMAN

SERVICE5.—Not later than January 1, 1993, the Secre-

tary of Health and Human Services shall transmit a
report to the Committee on Ways and Means of the
House of Representatives and the Committee on Fi-

nance of the Senate setting forth the number and types
of qualified organizations which have served as representative payees and have collected fees for such service

pursuant to any amendment made by subparagraph
(A).

(ii) REPORT BY COMPTROLLER GENERAL—Not later

than July 1,

1992, the Comptroller General of the
United States shall conduct a study of the advantages
and disadvantages of allowing qualified organizations
serving as representative payees to charge fees pursuant

to the amendments made by subparagraph (A) and

shall transmit a report to the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of the Senate setting forth the results of such study.
(4) STUDY RELATING TO FEASIBILITY OF SCREENING OF INDIVID-

UALS WITH CRIMINAL RECORDS.—As soon as practicable after the

date of the enactment of this Act, the Secretary of Health and
Human Services shall conduct a study of the feasibility of determining the type of representative payee applicant most likely
to have a felony or misdemeanor conviction, the suitability of
individuals with prior convictions to serve as representative
payees, and the circumstances under which such applicants
could be allowed to serve as representative payees. The Secretary

shall transmit the results of such study to the Committee on
Ways and Means of the House of Representatives and the Committee on Finance of the Senate not later than July 1, 1992.
(5) EFFECTIVE DATES.—

(A) USE AND SELECTION OF REPRESENTATIVE PAYEE5.—

The amendments made by paragraphs 0) and (2) shall take
effect July 1, 1991, and shall apply only with respect to—
(i) certifications of payment of benefits under title II
of the Social Security Act to representative payees made
on or after such date; and

(ii) provisions for payment of benefits under title
XVI of such Act to representative payees made on or
after such date.

(B) COMPENSATION OF REPRESENTATIVE PAYEES.—The

amendments made by paragraph (3) shall take effect July 1,

1991, and the Secretary of Health and Human Services
shall prescribe initial regulations necessary to carry out
such amendments not later than such date.

(b) IMPROVEMENTS IN RECORDKEEPING AND AUDITING REQUIREMENTS. —
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(1) IMPROVED ACCESS TO CERTAIN INFORMATION.

(A) IN GENERAL.—SectIon 205(j)(3) (42 U.S.C. 605(jX3)) is

amended—
(i) by striking subparagraph (B);
(ii) by redesignating subparagraphs (C), (D), and (E)
as subparagraphs (B), (C), and (D.), respectively;
(iii) in subparagraph (D) (as so redesignated), by
striking "(A), (B), (C), and (D)" and inserting "(A), (B),
and (C)"; and
(iv) by adding at the end the following new subparagraphs:

"(E) The Secretary shall maintain a centralized file, which shall
be updated periodically and which shall be in a form which will be
readily retrievable by each servicing office of the Social Security Administration, of—
"(i) the address and the social security account number (or
employer identification number) of each representative payee
who is receiving benefit payments pursuant to this subsection or
section 1631(a)(2), and

"(ii) the address and social security account number of each
individual for whom each representative payee is reported to be
providing services as representative payee pursuant to this subsection or section 1631(a)(2).

"(F) Each servicing office of the Administration shall maintain a
list, which shall be updated periodically, of public agencies and
community-based nonprofit social service agencies which are qualified to serve as representative payees pursuant to this subsection or
section 1631(aX2) and which are located in the area served by such
servicing office. ".

(B) EFFECTIVE DATE.—The amendments made by sub-

paragraph (A) shall take effect October 1, 1992, and the
Secretary of Health and Human Services shall take such
actions as are necessary to ensure that the requirements of
section 205(JX3XE) of the Social Security Act (as amended

by subparagraph (A) of this paragraph) are satisfied as of
such date.
(2) STUDY RELATING TO MORE STRINGENT OVERSIGHT OF HIGHRISK REPRESENTATIVE PAYEES.—

(A) IN GENERAL.—A5 soon as practicable after the date of

the enactment of this Act, the Secretary of Health and
Human Services shall conduct a study of the need for a
more stringent accounting system for high-risk representative payees than is otherwise generally provided under section 205(jX3) or 1631(aX2XC) of the Social Security Act,

which would include such additional reporting requirements, record maintenance requirements, and other measures as the Secretary considers necessary to determine
whether services are being appropriately provided by such
payees

in accordance

with such sections 205(j) and

1631(aX2).

(B) SPECIAL pR0CEDURES.—In such study, the Secretary

shall determine the appropriate means of implementing
more stringent, statistically valid procedures for—

279

(i) reviewing reports which would be submuted to the
Secretary under any system described in subparagraph

(A), and

(ii) periodic, random audits of records which would

be kept under such a system,

in order to identify any instances in which high-risk representative payees are misusing payments made pursuant to
section 205(j) or 1631(aX2) of the Social Security Act.
(C) HIGH-RISK REPRESENTATIVE PA YEE. —For purposes of
this paragraph, the term "high-risk representative payee"
means a representative payee under section 205(j) or

1631(aX2) of the Social Security Act (42 US.C. 405(j) and
1383(a)(2), respectively) (other than a Federal or State institution) who—
(i) regularly provides concurrent services as a representative payee under such section 205(j), such section
1631(a)(2), or both such sections, for 5 or more individuals who are unrelated to such representative payee,
(ii) is

neither related to an individual on whose

behalf the payee is being paid benefits nor living in the
same household with such individual,
(iii) is a creditor of such individual, or
(iv) is in such other category of payees as the Secretary may determine appropriate.
(D) REPORT—The Secretary shall report to the Commit-

tee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate the results of
the study, together with any recommendations, not later
than July 1, Th92. Such report shall include an evaluation
of the feasibility and desirability of legislation implementing stricter accounting and review procedures for high-risk
representative payees in all servicing offices of the Social
Security Administration (together with proposed legislative
language).

(3) DEMONSTRATION PROJECTS RELATING TO PROVISION OF INFORMATION TO LOCAL AGENCIES PROVIDING CHILD AND ADULT
PROTECTIVE SER VICES. —

(A) IN GENERAL.—As soon as practicable after the date of

the enactment of this Act, the Secretary of Health and

Human Services shall implement a demonstration project

under this paragraph in all or part of not fewer than 2

States. Under each such project, the Secretary shall enter
into an agreement with the State in which the project is located to make readily available, for the duration of the
project, to the appropriate State agency, a listing of addresses of multiple benefit recipients.

(B) LISTING OF ADDRESSES OF MULTIPLE BENEFIT RECIPI-

ENTS.—The list referred to in subparagraph (A) shall con-

sist of a current list setting forth each address within the
State at which benefits under title II, benefits under title
XVI, or any combination of such benefits are being received

by 5 or more individuals. For purposes of this subparagraph, in the case of benefits under title II, all individuals
receiving benefits on the basis of the wages and self-employ-
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income of the same individual shall be counted as 1
individual.
ment

(C) APPROPRIATE STATE AGENCY—The appropriate State

agency referred to in subparagraph (A) is the agency of the
State which the Secretary determines is primarily responsible for regulating care facilities operated in such State or

providing for child and adult protective services in such

State.
(D) REPORT.—The Secretary shall report to the Commit-

tee on Ways and Means of the House of Representatives
and the Committee on Finance of the Senate concerning
such demonstration projects, together with any recommendations, not later than July 1, 1992. Such report shall include an evaluation of the feasibility and desirability of
legislation implementing the programs established pursuant to this paragraph on a permanent basis.
(E) STATE.—FOr purposes of this paragraph, the term
"State" means a State, including the entities included in
such term by section 210(h) of the Social Security Act (42
U.S.C 410(h)).
(c) RESTITUTION. —
(1) TITLE 11.—Section

205(j) (42 US.C 405(j)) is amended by

redesignating paragraph (5) (as so redesignated by subsection
(a)(3)(A)(i) of this section) as paragraph (6) and by inserting
after paragraph (4) (as added by subsection (a)(3)(A)(i)) the following new paragraph:
"(5) In cases where the negligent failure of the Secretary to investigate or monitor a representative payee results in misuse of benefits
by the representative payee, the Secretary shall certify for payment
to the beneficiary or the beneficiary's alternative representative
payee an amount equal to such misused benefits. The Secretary
shall make a good faith effort to obtain restitution from the terminated representative payee.

(2) TITLE xvi.—Section ;631(ax2) (42 U.S.C 1383(aX2) s
amended by redesignating subparagraph (E) (as so redesignated
by subsection (a)(3)(A)(ii)(I) of this section) as subparagraph (F)
and by inserting after subparagraph (D) (as added by subsection
(a)(3)(A)(i)(III)) the following new subparagraph:
"(E) RESTITUTION.—In cases where the negligent failure of
the Secretary to investigate or monitor a representative payee results in misuse of benefits by the representative payee, the Secre-

tary shall make payment to the beneficiary or the beneficiary's
representative payee of an amount equal to such misused benefits. The Secretary shall make a good faith effort to obtain restitution from the terminated representative payee. '
(d) REPORTS TO THE CONGRESS.—
(1) IN GENERAL.—

(A) TITLE 11.—Section 205(jX5) (as so redesignated by sub-

section (cXl) of this section) is amended to read as follows:
"(5) The Secretary shall include as a part of the annual report required under section 704 information with respect to the implementation of the preceding provisions of this subsection, including the
number of cases in which the representative payee was changed, the
number of cases discovered where there has been a misuse of funds,
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how any such cases were dealt with by the Secretary, the final disposition of such cases, including any criminal penalties imposed,
and such other information as the Secretary determines to be appro-

priate. ".

(B)

TITLE

XVI.—Sect ion

1681(aX2XE)

(42

US.C.

1888(aX2XE)), as so redesignated by subsection (cX2) of this
section, is amended to read as follows:

"(E) The Secretary shall include as a part of the annual report
required under section 704 information with respect to the implementation of the preceding provisions of this paragraph, including—

'Yi) the number of cases in which the representative payee was
charged;

"(ii) the number of cases discovered where there has been a
misuse of funds;
"(iii) how any such cases were dealt with by the Secretary;
"(iv) the final disposition of such cases (including any criminal penalties imposed); and
"(v) such other information as the Secretary determines to be

appropriate. '
(2)

EFFECTIVE DATE.—The amendments made by paragraph

(1) shall apply with respect to annual reports issued for years
after 1991.

(8) FEASIBILITY STUDY REGARDING INVOLVEMENT OF DEPART-

MENT OF VETERANS AFFAIRS—As soon as practicable after the

date of the enactment of this Act, the Secretary of Health and
Human Services, in cooperation with the Secretary of Veterans
Affairs, shall conduct a study of the feasibility of designating
the Department of Veterans Affairs as the lead agency for purposes of selecting, appointing, and monitoring representative
pczyees for those individuals who receive benefits paid under
title II or XVI of the Social Security Act and benefits paid by
the Department of Veterans Affairs. Not later than 180 days
after the date of the enactment of this Act, the Secretary of
Health and Human Services shall transmit to the Committee
on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate a report setting forth the
results of such study, together with any recommendations.
SEC. 5106. FEES FOR REPRESENTATION OF CLAIIfANTS IN ADMINISTRATIVE PROCEEDINGS.

(a) IN GENERAL. —
(1,) TITLE 11.—Subsection (a) of section 206 (42 U.S.C. 406(a)) is
amended—

(A) by inserting "(1)" after "(a)'
(B) in the fifth sentence, by striking "Whenever" and inserting "Except as provided in paragraph (2XA), whenever',
and

(C) by striking the sixth sentence and all that follows

through "Any person who" in the seventh sentence and inserting the following:
"(2XA) In the case of a claim of entitlement to past-due benefits
under this title, if—
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"(i) an agreement between the claimant and another person
regarding any fee to be recovered by such person to compensate
such person for services with respect to the claim is presented in
writing to the Secretary prior to the time of the Secretary s determination regarding the claim,
"(ii) the fee specified in the agreement does not exceed the
lesser of—

percent of the total amount of such past-due benefits (as determined before any applicable reduction under
"(V 25

section 1127(a)), or
"(II) $4,000, and

"(iii) the determination is favorable to the claimant,
then the Secretary shall approve that agreement at the time of the
favorable determination, and (subject to paragraph (3)) the fee specified in the agreement shall be the maximum fee. The Secretary may
from time to time increase the dollar amount under clause (iiXII) to
the extent that the rate of increase in such amount, as determined
over the period since January 1, 1991, does not at any time exceed
the rate of increase in primary insurance amounts under section
215(i) since such date. The Secretary shall publish any such increased amount in the Federal Register.
"(B) For purposes of this subsection, the term 'past-due benefits'
excludes any benefits with respect to which payment has been continued pursuant to subsection (g) or (h) of section 223.
"(C) In the case of a claim with respect to which the Secretary has
approved an agreement pursuant to subparagraph (A), the Secretary
shall provide the claimant and the person representing the claimant
a written notice of—
"(i) the dollar amount of the past-due benefits (as determined
before any applicable reduction under section 1127(a)) and the
dollar amount of the past-due benefits payable to the claimant,

"(ii) the dollar amount of the maximum fee which may be
charged or recovered as determined under this paragraph, and
"(iii) a description of the procedures for review under para-

graph (3).
"(3XA) The Secretary shall provide by regulation for review of the
amount which would otherwise be the maximum fee as determined
under paragraph (2) if within 15 days after receipt of the notice provided pursuant to paragraph (2XC)—
"(i) the claimant, or the administrative law judge or other

adjudicator who made the favorable determination, submits a
written request to the Secretary to reduce the maximum fee, or
"(ii) the person representing the claimant submits a written
request to the Secretary to increase the maximum fee.
Any such review shall be conducted after providing the claimant,
the person representing the claimant, and the adjudicator with reasonable notice of such request and an opportunity to submit written
information in favor of or in opposition to such request. The adjudicator may request the Secretary to reduce the maximum fee only on
the basis of evidence of the failure of the person representing the
claimant to represent adequately the claimant interest or on the
basis of evidence that the fee is clearly excessive for services rendered.
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"(BXi) In the case of a request for review under subparagraph (A)
by the claimant or by the person representing the claimant, such
review shall be conducted by the administrative law judge who
made the favorable determination or, if the Secretary determines
that such administrative law judge is unavailable or if the determination was not made by an administrative law judge, such review
shall be conducted by another person designated by the Secretary for

such purpose.

"(ii) In the case of a request by the adjudicator for review under
subparagraph (A), the review shall be conducted by the Secretaty or
by an administrative law judge or other person (other than such adjudicator) who is designated by the Secretary.
"(C) Upon completion of the review, the administrative law judge
or other person conducting the review shall affirm or modify the
amount which would otherwise be the maximum fee. Any such
amount so affirmed or modified shall be considered the amount of
the maximum fee which, may be recovered under paragraph (2). The
decision of the administrative law judge or other person conducting
the review shall not be subject to further review.
"(4XA) Subject to subparagraph (B), if the claimant is determined
to be entitled to past-due benefits under this title and the person
representing the claimant is an attorney, the Secretary shall, notwithstanding section 205(i), certify for payment out of such past-due
benefits (as determined before any applicable reduction under sec-

tion l127(a)) to such attorney an amount equal to so much of the
maximum fee as does not exceed 25 percent of such past-due benefits
(as determined before any applicable reduction under section
1127(a)).

"(B) The Secretary shall not in any case certify any amount for
payment to the attorney pursuant to this paragraph before the expiration of the 15-day period referred to in paragraph (SXA) or, in the
case of any review conducted under paragraph (S), before the completion of such review.
"(5) Any person who "
(2) TITLE XVI.—Paragraph (2)(A) of section 16S1(d) (42 U.S.C.
1S8S(d)(2)(A)) is amended to read as follows:
"(2)(A) The provisions of section 206(a) (other than paragraph (4)

thereof) shall apply to this part to the same extent as they apply in
the case of title II, except that paragraph (2) thereof shall be ap-

plied—

"(i) by substituting 'section 1127(a) or 16S1(g}' for 'section
ll27(a)'; and
"(ii) by substituting 'section l6Sl(aX7XA) or the requirements
of due process of law' for 'subsection (g) or (h) of section 22S ".

(b) PROTECTION OF ATTORNEY'S FEES FROM OFFSETTING SSI BEN-

EFITS—Subsection (a) of section 1127 (42 U.S.C. lS2Oa-6(a)) is
amended by adding at the end the following new sentence: "A benefit under title II shall not be reduced pursuant to the preceding sentence to the extent that any amount of such benefit would not otherwise be available for payment in full of the maximum fee which
may be recovered from such benefit by an attorney pursuant to section 206(aX4). ".

(c) LIMITA TA TION OF Tp. VEL EXPENSES FOR REPRESENTATION OF
CLAIMANTS AT ADMINISTRATIVE PROCEEDINGS.—Sectwn 201(j) (42
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U.S.C. 401(j)), section 16S1(h) (42 U.S.C. 1S8S('h)), and section 181 7(i)

(42 U.S.C. 1S95i(i)) are each amended by adding at the end the following new sentence: "The amount available for payment under this
subsection for travel by a representative to attend an administrative
proceeding before an administrative law judge or other adjudicator
shall not exceed the maximum amount allowable under this subsection for such travel originating within the geographic area of the
office having jurisdiction over such proceeding. ".
(d) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to determinations made on or after July 1,
1991, and to reimbursement for travel expenses incurred on or after
April 1, 1991.
SEC. 5107. APPLICABILITY OF ADMINISTRATIVE RES JUDICATA; RELATED
NOTICE REQUIREMENTS.

(a) IN GENERAL.—

(1) TITLE 11.—Section 205(b) (42 US.C. 405(b)) is amended by

adding at the end the following new paragraph:

"(SXA) A failure to timely request review of an initial adverse

determination with respect to an application for any benefit
under this title or an adverse determination on reconsideration
of such an initial determination shall not serve as a basis for
denial of a subsequent application for any benefit under this
title if the applicant demonstrates that the applicant, or any
other individual referred to in paragraph (1), failed to so request such a review acting in good faith reliance upon incorrect,

incomplete, or misleading information, relating to the conse-

quences of reapplying for benefits in lieu of seeking review of an
adverse determination, provided by any officer or employee of
the Social Security Administration or any State agency acting
under section 221.
"(B) In any notice of an adverse determination with respect to
which a review may be requested under paragraph (1), the Secretary shall describe in clear and specific language the effect on
possible entitlement to benefits under this title of choosing to reapply in lieu of requesting review of the determination.
(2) TITLE XVI.—SectiOn 16S1(cXl) (42 US.C. 1S8S('cXl)) is
amended—
(A) by inserting "(A)" after "(cXl)"; and
(B) by adding at the end the following:
"(BXi) A failure to timely request review of an initial adverse determination with respect to an application for any payment under
this title or an adverse determination on reconsideration of such an
initial determination shall not serve as a basis for denial of a subsequent application for any payment under this title if the applicant
demonstrates that the applicant, or any other individual referred to
in paragraph (1), failed to so request such a review acting in good
faith rehance upon incorrect, incomplete, or misleading information, relating to the consequences of reapplying for payments in lieu
of seeking review of an adverse determination, provided by any officer or employee of the Social Security Administration or any State
agency acting under section 221.

'

"(ii) In any notice of an adverse determination with respect

to

which a review may be requested under paragraph (1), the Secretary
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shall describe in clear and specific language the effect on possible
eligibility to receive payments under this title of choosing to reapply
in lieu of requesting review of the determination. ".
(b) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to adverse determinations made on or after July
1, 1.9.91.

SEC. 5108. DEMONSTRATION PROJECTS RELA TING TO ACCOUNTABILITY
FOR TELEPHONE SER VICE CENTER COMMUNICATIONS.

(a) IN GENERAL.—The Secretary of Health and Human Services
shall develop and carry out demonstration projects designed to implement the accountability procedures described in subsection (b) in
each of not fewer than S telephone service centers operated by the
Social Security Administration. Telephone service centers shall be
selected for implementation of the accountability procedures so as to
permit a thorough evaluation of such procedures as they would operate in conjunction with the service technology most recently employed by the Social Security Administration. Each such demonstra-

tion project shall commence not later than 180 days after the date
of the enactment of this Act and shall remain in operation for not
less than 1 year and not more than S years.
(b) ACCOUNTABILITY PROCEDURES.—

(1) IN GENERAL.—During the period of each demonstration

project developed and carried out by the Secretary of Health
and Human Services with respect to a telephone service center
pursuant to subsection (a), the Secretary shall provide for the
application at such telephone service center of accountability
procedures consisting of the following:
(A) In any case in which a person communicates with the

Social Security Administration by telephone at such telephonc service center and provides in such communication
his or her name, address, and such other identifying in formation as the Secretary determines necessary and appropriate for purposes of this subparagraph, the Secretary must
thereafter promptly provide such person a written receipt
which sets forth—
(i)

the name of any individual representing the

Social Security Administration with whom such person
has spoken in such communication,
(ii) the date of the communication;

(iii) a description of the nature of the communica-

tion,

(iv) any action that an individual representing the
Social Security Administration has indicated in the
communication will be taken in response to the com-

munication, and
(v) a description of the information or advice offered

in the communication by an individual representing

the Social Security Administration.
(B) Such person must be notified during the communication by an individual representing the Social Security Ad-

ministration that, if adequate identifying information th

provided to the Administration, a receipt described in subparagraph (A) will be provided to such person.
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(C) A copy of any receipt required to be provided to any
person under subparagraph (A) must be—
(i) included in the file maintained by the Social Security Administration relating to such person, or
(ii) if there is no such file, otherwise retained by the
Social Security Administration in retrievable form
until the end of the 5-year period following the termination of the project.

(2) EXCLUSION OF CERTAIN ROUTINE TELEPHONE COMMUNICA-

TIONS.—The Secretary may exclude from demonstration projects
carried out pursuant to this section routine telephone communications which do not relate to potential or current eligibility or
entitlement to benefits.
(c) REPORT.—

(1) IN GENERAL.—The Secretary of Health and Human Serv-

ices shall submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate a written report on the progress of the demonstration
projects conducted pursuant to this section, together with any
related data and materials which the Secretary may consider

appropriate. The report shall be submitted not later than 90
days after the termination of the project.

(2) SPECIFIC MATTERS TO BE INCLUDED.—The report required

under paragraph

(1) shall—

(A) assess the costs and benefits of the accountability procedures,
(B) identify any major difficulties encountered in implementing the demonstration project, and
(C) assess the feasibility of implementing the accountability procedures on a national basis.

SEC. 5109. NOTICE REQUIREMENTS.

(a) REQUIREMENTS. —
(1) TITLE 11.—Section 205 (42 U.S.C. 405) is amended by inserting after subsection (r) the following
-

new subsection:

"NOTICE REQUIREMENTS

"(s) The Secretary shall take such actions as are necessary to

ensure that any notice to one or more individuals issued pursuant to
this title by the Secretary or by a State agency—
"(1) is

written in simple and clear language, and

"(2) includes the address and telephone number of the local
office of the Social Security Administration which serves the recipient.

In the case of any such notice which is not generated by a local servicing office, the requirements of paragraph (2) shall be treated as
satisfied if such notice includes the address of the local office of the
Social Security Administration which services the recipient of the
notice

and a telephone number through which such office can be

reached. "
(2)

TITLE XVI.—SectiOn 1631 (42 U.S.C. 1383) is amended by

adding at the end the following:
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"NOTICE REQUIREMENTS

"(n) The Secretary shall take such actions as are necessary to

ensure that any notice to one or more individuals issued pursuant to
this title by the Secretary or by a State agency—
"(1) is written in simple and clear language, and
"(2) includes the address and telephone number of the local
office of the Social Security Administration which serves the recipient.

In the case of any such notice which is not generated by a local serv-

icing office, the requirements of paragraph (2) shall be treated as
satisfied if such notice includes the address of the local office of the
Social Security Administration which services the recipient of the
notice and a telephone number through which such office can be
reached."
(b) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to notices issued on or after July 1, 1.9.91.
SEC. 5110. TELEPHONE ACCESS TO THE SOCIAL SECURITY ADMINISTRA.
nON.
(a) REQUIRED MINIMUM LEVEL OF ACCESS TO LOCAL OFFICES.—In

addition to such other access by telephone to offices of the Social
Security Administration as the Secretary of Health and Human
Services may consider appropriate, the Secretary shall maintain
access by telephone to local offices of the Social Security Administration at the level of access generally available as of September 30,
1989.

(b) TELEPHONE LISTINGS.—The Secretary shall make such requests

of local telephone, utilities in the United States as are necessary to
ensure that the listings subsequently maintained and published by
such utilities for each locality include the address and telephone
number for each local office of the Social Security Administration
to which direct telephone access is maintained under subsection (a)
in such locality. Such listing may also include information concerning the availability of a toll-free number which may be called for
general information.
(c) REPORT BY SECRETARY.—NOt later than January 1, 19.93, the

Secretary shall submit to the Committee on Ways and Means of the

House of Representatives and the Committee on Finance of the

Senate a report which—
(1) assesses the impact of the requirements establiithed by this
section on the Social Security Administration's allocation of resources, workload levels, and service to the public, and
(2) presents a plan for using new, innovative technologies to
enhance access to the Social Security Administration, including
access to local offices.
(d) GAO REPORT.—The Comptroller General of the United States
shall review the level of telephone access by the public to the local
offices of the Social Security Administration. The Comptroller Gen-

eral shall file an interim report with the Committee on Ways and
Means of the House of Representatives and the Committee on Finance of the Senate describing such level of telephone access not
later than 120 days after the date of the enactment of this Act and
shall file a final report with such Committees describing such level
of access not later than 210 days after such date.
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(e) EFFECTIVE DATE.—The Secretary of Health and Human Services shall meet the requirements of subsections (a) and (b) as soon as
possible after the date of the enactment of this Act but not later 180
days after such date.

SEC. 5111. AMENDMENTS RELATING TO SOCIAL SECURITY ACCOUNT STATEMENTS.

(a) IN GENER.iiL.—Section 1142 (42 U.S.C. 1320b-13), as added by

section 10308 of the Omnibus Budget Reconciliation Act of 1989
(103 Stat. 2485), is amended—
(1) by striking "SEC. 1142." and inserting "SEC. 1143. ", and

(2) in subsection (cX2), by striking "a biennial" and inserting

"an annual'

(b) DISCLOSURE OF ADDRESS INFORMATION BY INTERNAL REVENUE
SERVICE TO SOCIAL SECURITY ADMINISTRATION.—

(1) IN GENERAL.—Section 6103(m) of the Internal Revenue
Code of 1986 (relating to disclosure of taxpayer identity in for-

mation) is amended by adding at the end the following new
paragraph:

"(7) SOCIAL SECURITY ACCOUNT STATEMENT FURNISHED BY SOCIAL

SECURITY ADMINISTRATION.—Upon written request by the Commis-

sioner of Social Security, the Secretary may disclose the mailing address of any taxpayer who is entitled to receive a social security account statement pursuant to section 1143(c) of the Social Security
Act, for use only by officers, employees or agents of the Social Security Administration for purposes of mailing such statement to such
taxpayer. ".
(2) SAFEGUARDS.—SectiOn 6103(pX4) of such Code (relating to

safeguards) is amended, in the matter following subparagraph
(fXiii), by striking "subsection (mX2), (4), or (6)" and inserting
"paragraph (2), (4), (6), or (7) of subsection (m)":
(3) UNAUTHORIZED DISCLOSURE PENALTIES.—Paragraph (2) of

section 7213(a) of such Code (relating to unauthorized disclosure

of returns and return information) is amended by striking
"(mX2), (4), or (6)" and inserting "(mX2), (4), (6), or (7)":

SEC. 5112. TRIAL WORK PERIOD DURING ROLLING FIVE-YEAR PERIOD FOR
ALL DISABLED BENEFICIARIES.

(a) IN GENER.iiL.—Section 222(c) (42 U.S.C. 422(c)) is amended—
(1) in paragraph (4XA), by striking ", beginning on or after
the first day of such period," and inserting ", in any period of
60 consecutive months, ", and

(2) by striking paragraph (5).
(b) EFFECTIVE DATE.—The amendments made by subsection (a)
shall take effect on January 1, 1992.
SEC. 5113. CONTINUATION OF BENEFITS ON A CCOUNT OF PARTICIPATION IN
A NON-STATE VOCATIONAL REHABILITATION PROGRAM.

(a) IN GENER.iiL.—Section 225(b) (42 U.S.C. 425(b)) is amended—

(1) by striking paragraph (1) and inserting the following new
paragraph:
"(1) such individual is participating in a program of vocational rehabilitation services approved by the Secretary, and";
and
(2) in paragraph (2), by striking "Commissioner of Social Security" and inserting "Secretary"
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(b) PAYMENTS AND PROCEDURES.—SeCtiOn 1631(aX6)

1383('aX6)) is amended—

(42 US.C.

(1) by striking subparagraph (A) and inserting the following
new subparagraph:
"(A) such individual is participating in a program of vocational rehabilitation services approved by the Secretary, and";

and
(2) in subparagraph (B), by striking "Commissioner of Social
Security" and inserting "Secretary '
(c) EFFECTIVE DATE.—The amendments made by this section shall
be effective with respect to benefits payable for months after the
eleventh month following the month in which this Act is enacted
and shall apply only with respect to individuals whose blindness or
disability has or may have ceased after such eleventh month.

SEC. 5114. LIMITATION ON NEW ENTITLEMENT TO SPECIAL AGE-72 PAYMENTS.

(a) IN GENEjAL.—Section 228(aX2) (42 U.S.C. 428(a)(2)) is amended

by striking "(B)" and inserting "(B)(i) attained such age after 1967
and before 1972, and (ii)"
(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to benefits payable on the basis of applications filed after the date of the enactment of this Act.
SEC. 5115. ELIMINATION OF ADVANCED CREDITING TO THE TRUST FUNDS
OF SOCIAL SECURITY PA YROLL TAXES.

(a) IN GENEiAL.—Section 201(a) (42 US.C. 401(a)) is amended—
(1) in the first sentence following clause (4)—.

(A) by striking "monthly on the first day of each calen-

dar month" both places it appears and inserting "from

time to time",
(B) by striking "to be paid to or deposited into the Treas-

ury during such month 'and inserting "paid to or deposited into the Treasury"; and

(2) in the last sentence, by striking "Fund;" and inserting

"Fund. Notwithstanding the preceding sentence, in any case in
which the Secretary of the Treasury determines that the assets

of either such Trust Fund would otherwise be inadequate to
meet such Fund's obligations for any month, the Secretary of
the Treasury shall transfer to such Trust Fund on the first day
of such month the amount which would have been transferred
to such Fund under this section as in effect on October 1, 1990;
and"
(c) EFFECTIVE DATE.—The amendments made by this section shall

become effective on the first day of the month following the month
in which this Act is enacted.

SEC. 5116. ELIMINATION OF ELIGIBILITY FOR RETROACTIVE BENEFITS FOR
CERTAIN INDIVIDUALS ELIGIBLE FOR REDUCED BENEFITS.

(a) IN GENEpL.—5ection 202jX4) (42 US.c. 402(jX4),) is amend-

ed—

(1) in subparagraph (A), by striking "if the effect" and all
that follows and inserting "if the amount of the monthly benefit to which such individual would otherwise be entitled for
any such month would be subject to reduction pursuant to subsection (q). ': and
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(2) in subparagraph (B), by striking clauses (i) and (iv) and by
redesignating clauses (ii), (iii), and (v) as clauses (i), (ii), and

(iii), respectively.
(b) EFFECTIVE DATE.—The amendments made by this section shall

apply with respect to applications for benefits filed on or after January 1, 1.9.91.
SEC. 5117. CONSOLIDATION OF OLD METHODS OF COMPUTING PRIMARY IN.
SURANCE AMOUNTS.

(a) CONSOLIDATION OF COMPUTATION METHODS.—

(1) IN GENERAL.—Section 215(aX5) (42 U.S.C. 415(aX5)) is
a mended—

(A) by striking "For purposes of" and inserting "(A) Subject to subparagraphs (B), (C), (D) and (E), for purposes of'
(B) by striking the last sentence; and

(C) by adding at the end the following new subpara-

graphs:
"(BXi) Subject to clauses (ii), (iii), and (iv), and notwithstanding
any other provision of law, the primary insurance amount of any in-

dividual described in subparagraph (C) shall be, in lieu of the primary insurance amount as computed pursuant to any of the provisions referred to in subparagraph (D), the primary insurance
amount computed under subsection (a) of section 215 as in effect in
December 1.978, without regard to subsection (bX4) and (c) of such
section as so in effect.

"(ii) The computation of a primary insurance amount under this
subparagraph shall be subject to section 104(jX2) of the Social Security Amendments of 1.972 (relating to the number of elapsed years
under section 215(b)).

"(iii) In computing a primary insurance amount under this subparagraph, the dollar amount specified in paragraph (3) of section
215(a) (as in effect in December 1.978) shall be increased to $11.50.
"(iv) In the case of an individual to whom section 215(d) applies,
the primary insurance amount of such individual shall be the greater of—

"(I) the primary insurance amount computed under the preceding clauses of this subparagraph, or

"(II)

the primary insurance amount computed under section

215(d).

"(C) An individual is described in this subparagraph if—
"(i) paragraph (1) does not apply to such individual by reason

of such individual's eligibility for an old-age or disability insurance benefit, or the individual's death, prior to 1.97.9, and

"(ii) such individual's primary insurance amount computed
under this section as in effect immediately before the date of
the enactment of the Omnibus Budget Reconciliation Act of

1.9.90 would have been computed under the provisions described
in subparagraph (1)).
"(D) The provisions described in this subparagraph are—

"(i) the provisions of this subsection as in effect prior to the
enactment of the Social Security Amendments of 1.96'S, if such
provisions would preclude the use of wages prior to 1.951 in the
computation of the primary insurance amount,
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"(ii) the provthions of section 209 as in effect prior to the enactment of the Social Security Act Amendments of 1950, and
"(iii) the pro visions of section 215(d) as in effect prior to the
enactment of the Social Security Amendments of 1977.
"(E) For purposes of this paragraph, the table for determining pri-

mary insurance amounts and maximum family benefits contained

in this section in December 1978 shall be revised as provided by subsection (i) for each year after 1978. ".
(2) COMPUTATION OF PRIMARY INSURANCE BENEFIT UNDER 1939

ACT. —

(A) DIVISION OF WAGES BY ELAPSED YEARS.—Section
215(dXl) (42 U.S.C. 415(dXl)) is amended—

(i) in subparagraph (A), by inserting "and subject to
section 104(jX2) of the Social Security Amendments of

1972" after "thereof' and
(ii) by striking "(B) For purposes" in subparagraph
(B) and all that follows through clause (ii) of such subparagraph and inserting the following:
"(B) For purposes of subparagraphs (B) and (C) of subsection

(bX2) (as so in effect)—

"(i) the total wages prior to 1951 (as defined in subparagraph (C) of this paragraph) of an individual—
"(I) shall, in the case of an individual who attained
age 21 prior to 1950, be divided by the number of years
(hereinafter in this subparagraph referred to as the 'divisor') elapsing after the year in which the individual
attained age 20, or 1936 if later, and prior to the earlier of the year of death or 1951, except that such divisor

shall not include any calendar year entirely included
in a period of disability, and in no case shall the divi-

sor be less than one, and

"(II) shall, in the case of an individual who died

before 1950 and before attaining age 21, be divided by
the number of years (hereinafter in this subparagraph

referred to as the 'divisor') elapsing after the second
year prior to the year of death, or 1936 if later, and
prior to the year of death, and in no case shall the di-

visor be less than one; and
"(ii) the total wages prior to 1951 (as defined in subparagraph (C) of this paragraph) of an individual who either
attained age 21 after 194.9 or died after 1949 before attaining age 21, shall be divided by the number of years (herein-

after in this subparagraph referred to as the 'divisor')
elapsing after 1949 and prior to 1951. '

(B) CREDITING OF WAGES TO YEAR5.—Clause (iii) of sec-

tion 215(d)(1XB) (42 U.S.C. 415(dXlXBXiii)) is amended to
read as follows:
"(iii) if the quotient exceeds $3,000, only $3,000 shall be
deemed to be the individual's wages for each of the years

which were used in computing the amount of the divisor,
and the remainder of the individual's total wages prior to
1951 (I) if less than $3,000, shall be deemed credited to the
computation base year (as defined in subsection (bX2) as in
effect in December 1977) immediately preceding the earliest
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year used in computing the amount of the divisor, or (II) if

$3,000 or more, shall be deemed credited, in $3,000 increments, to the computation base year (as so defined) immedi-

ately preceding the earliest year used in computing the
amount of the divisor and to each of the computation base
years (as so defined) consecutively preceding that year, with
any remainder less than $3,000 being credited to the computation base year (as so defined) immediately preceding
the earliest year to which a full $3,000 increment was credited; and".
(C) AppLICABILITY.—Section 215(d) is further amended—

(i) in paragraph (2XB), by striking "except as provided in paragraph (3), '
(ii) by striking paragraph (2XC) and inserting the following:
"(CXi) who becomes entitled to benefits under section 202(a) or
223 or who dies, or
"(ii) whose primaTy insurance amount is required to be recomputed under paragraph (2), (6'), or (7) of subsection (f) or under
section 231. ' and
(iii) by striking paragraphs (3) and (4).
(3) CONFORMING AMENDMENTS.—

(A) Section 215(iX4) (42 US.C. 415(iX4)) is amended in the

first sentence by inserting "and as amended by section 5117
of the Omnibus Budget Reconciliation Act of 1990" after

"as then in effect'

(B) Section 203(aX8) (42 US.C. 403(aX8)) is amended in
the first sentence by inserting "and as amended by section
5117 of the Omnibus Budget Reconciliation Act of 1990,"
after 'December 1978" the second place it appears.
(C) Section 215(c) (42 US.C. 415(c)) is amended by striking

"This" and inserting "Subject to the amendments made by
section 5117 of the Omnibus Budget Reconciliation Act of
1990, this'
(D) Section 215(1 X7) (42 US.C. 415(fX7)) is amended by

striking the period at the end of the first sentence and inserting ", including a primary insurance amount computed
under any such subsection whose operation is modified as a
result of the amendments made by section 5117 of the Omnibus Budget Reconciliation Act of 1990'
(E)(i) Section 215(d) (42 US.C. 415(d)) is further amended
by redesignating paragraph (5) as paragraph (3).
(ii) Subsections (aX7XA), (aX7XCXii), and (f)(9XA) of section 215 (42 US.C. 415) are each amended by striking "subsection (dX5)" each place it appears and inserting "subsection (dX3)'

"(iii) Section 215(fX9XB) (42 US.C. 415(fX9XB)) is amend-

ed by striking "subsection (aX7) or (dXS)' each place it appears and inserting "subsection (aX7) or (d)(3)".
(4) EFFECTIVE DATE.-—

(A) IN GENERAL.—Except as provided in subparagraph

(B), the amendments made by this subsection shall apply
with respect to the computation of the primary insurance
amount of any insured individual in any case in which a
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person becomes entitled to benefits under section 202 or 223

on the basis of such insured individual's wages and selfemployment income for months after the 18-month period
following the month in which this Act is enacted, except
that such amendments shall not apply if any person is entitled to benefits based on the wages and self-employment
income of such insured individual for the month preceding
the initial month of such person's entitlement to such benefits under section 202 or 223.
(B) RECOMPUTATIONS.—The amendments made by this

subsection shall apply with respect to any primary insurance amount upon the recomputation of such primary insurance amount if such recomputation is first effective for
monthly benefits for months after.the 18-month period following the month in which this At is enacted.

(b) BENEFITS IN CASE OF VETERANS.—Section 217(b) (42 US.C.
417(b)) is amended—

(1) in the first sentence of paragraph (1), by striking "Any"
and inserting "Subject to paragraph (3), any ' and
(2) by adding at the end, the following new paragraph:
"(3)(A) The preceding provisions of this subsection shall apply for
purposes of determining the entitlement to benefits under section
202, based on the primary insurance amount of the deceased World
War II veteran, of any surviving individual only if such surviving
individual makes application for such benefits before the end of the
18-month period after the month in which the Omnibus Budget Reconciliation Act of 1.9.90 was enacted.

"(B) Subparagraph (A) shall not apply if any person is entitled to
benefits under section 202 based on the primary insurance amount
of such veteran for the month preceding the month in which such
application is made."
(c) APPLICABILITY OF ALTERNATIVE METHOD FOR DETERMINING
QUARTERS OF COVERAGE WITH RESPECT TO WAGES IN THE PERIOD
FROM 1937 TO 1950.—
(1) APPLICABILITY WITHOUT REGARD TO NUMBER OF ELAPSED

YEARS—Section 213(c) (42 USC. 413(c)) is amended—

(A) by inserting "and 215(d)" after "214(a)' and
(B) by striking "except where—" and all that follows and
inserting the following: "except where such individual is

not a fully insured individual on the basis of the number
of quarters of coverage so derived plus the number of quarters of coverage derived from the wages and self-employment income credited to such individual for periods after

1950. ".
(2) APPLICABILITY WITHOUT REGARD TO DATE OF DEATH.—Sec-

tion 155(b)(2) of the Social Security Amendments of 1967 is
amended by striking "after such date"

(3) EFFECTIVE DATE.—The amendments made by this subsec-

tion shall apply only with respect to individuals who—
(A) make application for benefits under section 202 of the
Social Security Act after the 18-month period following the
month in which this Act is enacted, and
(B) are not entitled to benefits under section 227 or 228 of
such Act for the month in which such application is made.
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SEC.

5118. SUSPENSION OF DEPENDENTS BENEFITS WHEN THE WORKER IS
IN AN EXTENDED PERIOD OF ELIGIBILITY.

(a) IN GENERAL.—SeCtiOn 22S('e) (42 U.S.C. 62S(e)) is amended by—

(1) by inserting "(1)" after "(e)' and
(2) by adding at the end the following new paragraph:
"(2) No benefit shall be payable under section 202 on the basis of
the wages and self-employment income of an individual entitled to
a benefit under subsection (aXi) of this section for any month for
which the benefit of such individual under subsection (aXi) is not
payable under paragraph (1). "
(b)

EFFECTIVE DATE.—The amendments made by subsection (a)

shall apply with respect to benefits for months after the date of the
enactment of this Act.

SEC. 5119. ENTITLEMENT TO BENEFITS OF DEEMED SPOUSE AND LEGAL
SPOUSE.

(a) CONTINUED ENTITLEMENT OF DEEMED SPOUSE DESPITE ENTI-

TLEMENT OF LEGAL Sp0USE.—Section 216(hXl) (42 U.S.C. 416(h)(1))

is amended—
(1) in subparagraph (A)—
(A) by inserting "(i)" after "(hX1XA)"; and

(B) by striking "If such courts" in the second sentence

and inserting the following:
"(ii) If such courts ; and
(2) in subparagraph (B)—
(A) by inserting "(i)" after "(B)";
(B) by striking "The provisions of the preceding sentence"
in the second sentence and inserting the following:
"(ii) The provisions of clause (i)";
(C) by striking "(i) if another" in the second sentence and
all that follows through "or (ii)";

(D) by striking "The entitlement" in the third sentence

and inserting the following:
"(iii) The entitlement ";
(E) by striking "subsection (b), (c), (e), (f), or (g)" the first
place it appears in the third sentence and inserting "subsection (b) or (c)",

(F) by striking "wife, widow, husband, or widower" the

first place it appears in the third sentence and inserting
"wife or husband'
(G) by striking "(i) in which" in the third sentence and

all that follows through "in which such applicant entered"
and inserting "in which such person enters
(H) by striking "For purposes" in the fourth sentence and
inserting the following:

"(iv) For purposes ";
and

(I) by striking "(i)" and "(ii)" in the fourth sentence and

inserting "(I)" and "(II)", respectively.

(b) TREATMENT OF DIVORCE IN THE CONTEXT OF INVALID MAR-

RIAGE.—Section 216(hX1XBXi) (as amended by subsection (a)) is fur.
ther amended—
(1) by striking "where under subsection (b), (c), (f), or (g) such

applicant is not the wife, widow, husband, or widower of such
individual" and inserting "where under subsection (b), (c), (d),
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(f}, or (g) such applicant is not the wife, divorced wife, widow,
surviving divorced wife, husband, divorced husband, widower,
or surviving divorced husband of such individual";

(2) by striking "and such applicant" and all that follows

through "files the application,';

(3) by striking "subsections (b), (c), (f), and (g)" and inserting
"subsections (b), (c), (d), (f), and (g)"; and
(4) by adding at the end the following new sentences: "Not-

withstanding the preceding sentence, in the case of any person
who would be deemed under the preceding sentence a wife,
widow, husband, or widower of the insured individual, such
marriage shall not be deemed to be a valid marriage unless the
applicant and the insured individual were living in the same
household at the time of the death of the insured individual or

(if the insured individual is living) at the time the applicant
files the application. A marriage that is deemed to be a valid
marriage by reason of the preceding sentence shall continue to
be deemed a valid marriage if the insured individual and the
person entitled to benefits as the wife or husband of the insured
individual are no longer living in the same household at the
time of the death of such insured individual. '
(c) TREATMENT OF MULTIPLE ENTITLEMENTS UNDER THE FAMILY

MAxIMUM.—Section 203(a)(3) (42 U.S.C. 403('aXS)) is amended by
adding after subparagraph (C) the following new subparagraph:
"(D) In any case in which—

"(i) two or more individuals are entitled to monthly benefits
for the same month as a spouse under subsection (b) or (c) of
section 202, or as a surviving spouse under subsection (e), (f), or
(g) of section 202,

"(ii) at least one of such individuals is entitled by reason of
"(iii) such entitlements are based on the wages and self-employment income of the same insured individual,
the benefit of the entitled individual whose entitlement is based on
a valid marriage (as determined without regard to subparagraphs
(AXii) and (B) of section 216(hXl)) to such insured individual shall,
for such month and all months thereafter, be determined without
regard to this subsection, and the benefits of all other individuals
who are entitled, for such month or any month thereafter, to monthly benefits under section 202 based on the wages and self-employment income of such insured individual shall be determined as if
such entitled individual were not entitled to benefits for such
subparagraph (A)(ii) or (B) of section 216(hXl), and

month. "
(d)

CONFORMING A MENDMENT. —Section

203(aX6)

403(aK6)) is amended by inserting "(SXD), "after "(SXC), "

(42

U.S. C.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by this section shall

apply with respect to benefits for months after December 1990.
(2) APPLICATION REQUIREMENT.—

(A) GENERAL RULE.—Except as provided in subparagraph

(B), the amendments made by this section shall apply only
with respect to benefits for which application is filed with
the Secretary of Health and Human Services after December 31, 1990.
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(B) EXCEPTION FROM APPLICATION REQUIREMENT.SUb

paragraph (A) shall not apply with respect to the benefits of
any individual if such individual is entitled to a benefit
under subsection (b), (c), (e), or (1) of section 202 of the
Social Security Act for December 1990 and the individual
on whose wages and self-employment income such benefit
for December 1990 is based is the same individual on the
basis of whose wages and self-employment income application would otherwise be required under subparagraph (A).
SEC. 5120. VOCATIONAL REHABILITATION DEMONSTRA TION PROJECTS.

(a) DEMONSTRATION PROJECT.—

(1) IN GENERAL—Pursuant to section 505 of the Social Securi-

ty Disability Amendments of 1980, the Secretary of Health and
Human Services shall develop and carry out under this section
demonstration projects in each of not fewer than three States.
Each such demonstration project shall be designed to assess the
advantages and disadvantages of permitting disabled beneficiaries (as defined in paragraph (9) to select, from among both

public and private qualified vocational rehabilitation providers, providers of vocational rehabilitation services directed at
enabling such beneficiaries to engage in substantial gainful ac-

tivity. Each such demonstration project shall commence as soon
as practicable after the date of the enactment of this Act and
èhall remain in operation until the end of fiscal year 199i.
(2) SCOPE AND pARTICIpATI0N.—Each demonstration project

shall be of sufficient scope and open to sufficient participation
by disabled beneficiaries so as to permit meaningful determinations under subsection (b).
() DISABLED BENEFICIARy.—For purposes of this section, the

term "disabled beneficiary" means an individual who is entitled to disability insurance benefits under section 22 of the
Social Security Act or benefits under section 202 of such Act
based on such individual's own disability.
(b) MATTERS TO BE DETERMINED.—In the course of each demon-

stration project conducted under this section, the Secretary shall determine the following:
(1) the extent to which disabled beneficiaries participate in
the process of selecting providers of rehabilitation services, and
their reasons for participating or not participating;
(2) notable characteristics of participating disabled benefici-

aries (including their impairments), classified by the type of

provider selected;

(f?) the various needs for rehabilitation demonstrated by participating disabled beneficiaries, classified by the type of provider selected;

(4) the extent to which providers of rehabilitation services

which are not agencies or instrumentalities of States accept re-

ferrals of disabled beneficiaries under procedures in effect

under section 222(d) of the Social Security Act as of the date of

the enactment of this Act relating to reimbursement for such

services and the most effective way of reimbursing such providers in accordance with such provisions;
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(5) the extent to which providers participating in the demonstration projects enter into contracts with third parties for serv-

ices and the types of such services;

(6) whether, and if so the extent to which, disabled beneficiaries who select their own providers of rehabilitation services
are more likely to engage in substantial gainful activity and
thereby terminate their entitlement under section 202 or 223 of
the Social Security Act than those who do not;
(7) the cost effectiveness of permitting disa bled beneficiaries
to select their providers of vocational rehabilitation services,
and the comparative cost effectiveness of different types of providers; and
(8) the feasibility of establishing a permanent national program for allowing disa bled beneficiaries to choose their own
qualified vocational rehabilitation provider and any additional
safeguards which would be necessary to assure the effectiveness
of such a program.

(c) PROCEDURAL REQUIREMENTS.—

(1) SELECTION OF PARTICIPANTS.—The Secretary shall select

for participation in each demonstration project under this section disabled beneficiaries for whom there is a reasonable likelihood that rehabilitation services provided to them will result
in performance by them of substantial gainful activity for a
continuous period of nine months prior to termination of the

project.

(2) SELECTION OF PROVIDERS OF REHABILITATION SER VICES.—

The Secretary shall select qualified rehabilitation agencies to
serve as providers of rehabilitation services in the geographic
area covered by each demonstration project conducted under
this section. The Secretary shall make such selection after consultation with disabled individuals and organizations representing such individuals. With respect to each demonstration

project, the Secretary may approve on a case-by-case basth addi-

tional qualified rehabilitation agencies from outside the geographic area covered by the project to serve particular disabled
beneficiaries.

(3) REIMBURSEMENT OF PRO VIDERS.—

(A) Except as provided in subparagraph (B), providers of
rehabilitation services under each demonstration project
under this section shall be reimbursed in accordance with
the procedures in effect under the provisions of section
222(d) of the Social Security Act as of the date of the enactment of this Act relating to reimbursement for services provided under such section.

(B) The Secretary may contract with providers of rehabilitation services under each demonstration project under
this section on a fee-for-service basis in order to—

(i) conduct vocational evaluations directed at identifying those disabled beneficiaries who have reasonable

potential for engaging in substantial gainful activity
and thereby terminating their entitlement to benefits
under section 202 or 223 of the Social Security Act if
provided with vocational rehabilitation services as participants in the project, and
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(ii) develop jointly with each disabled beneficiary so
iden tified an individualized, written rehabilitation
program.
(C) Each written rehabilitation program developed pursu-

ant to subparagraph (BXii) for any participant shall include among its provisions—

(i) a statement of the participant's rehabilitation

goal,

(ii) a statement of the specific rehabilitation services

to be provided and of the identity of the provider to

furnish such services,
(iii) the projected date for the initiation of such serv-

ices and their anticipated duration, and
(iv) objective criteria and an evaluation procedure
and schedule for determining whether the stated rehabilitation goal is being achieved.
(d) REPORTS—The Secretary of Health and Human Services shall
submit to the Committee on Ways and Means of the House of Repre-

sentatives and the Committee on Finance of the Senate an interim
written report on the progress of the demonstration projects conducted under this section not later than April 1, 1.9.92, together with any
related data and materials which the Secretary considers appropriate. The Secretary shall submit a final written report to such Committees addressing the matters to be determined under subsection (b)
not later than April 1, 1.9.94.
(e) STATE.—FOr purposes of this section, the term "State" means a

State, including the entities included in such term by section 210(h)
of the Social Security Act (42 U.S.C. 410(h)).

(19 CONTINUATION OF DEMONSTRATION AUTHORITY. —Section 505(c)

of the Social Security Disability Amendments of 1.980 (42 U.S.C.
1310 note) is amended to read as follows:
"(c) The Secretary shall submit to the Congress a final report with

respect to all experiments and demonstration projects carried out
under this section (other than demonstration projects conducted
under section 5120 of the Omnibus Budget Reconciliation of 1.9.90)

no later than October 1, 1.9.93. ".
SEC.

5121. EXEMPTION FOR CERTAIN ALIENS, RECEIVING AMNESTY UNDER
THE IMMIGRATION AND NATIONALITY ACT, FROM PROSECUTION FOR MISREPORTING OF EARNINGS OR MISUSE OF SOCIAL
SECURITY ACCOUNT NUMBERS OR SOCIAL SECURITY CARDS.

(a) IN GENERAL.—Section 208 (42 U.S.C. 408) is amended by
adding at the end the following:
"(dxl) Except as provided in paragraph (2), an a lien—
"(A) whose status is adjusted to that of lawful temporary resident under section 210 or 245A of the Immigration and Nationality Act or under section .902 of the Foreign Relations Authorization Act, Fiscal Years 1.988 and 1.98.9,

"(B) whose status is adjusted to that of permanent resident—

"(i) under section 202 of the Immigration Reform and

Control Act of 1.986', or

"(ii) pursuant to section 24.9 of the Immigration and Nationality Act, or

"(C) who is granted special immigrant status under section
101 (aX2 7X1) of the Immigration and Nationality Act,
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shall not be subject to prosecution for any alleged conduct described
in paragraph (6) or (7) of subsection (a) if such conduct is alleged to
have occurred prior to 60 days after the date of the enactment of the
Omnibus Budget Reconciliation Act of 1990.

"(2) Paragraph (1) shall not apply with respect to conduct (de-

scri bed in subsection (aX7XC)) consisting of—

"(A) selling a card that is, or purports to be, a social security
card usued by the Secretary,
"(B) possessing a social security card with intent to sell it, or
"(C) counterfeiting a social security card with intent to sell it.

"(3) Paragraph (1) shall not apply with respect to any criminal

conduct involving both the conduct described in subsection (aX7) to
which paragraph (1) applies and any other criminal conduct if such
other conduct would be criminal conduct if the conduct described in
subsection (aX7) were not committed. '
(b) TECHNICAL AND CONFORMING AMENDMENTS.—SO much of sec-

tion 208 as precedes subsection (ci) (as added by subsection (a) of this
section) is amended—
(1) in subsection (a), by redesignating paragraphs (1), (2), and
(3) as subparagraphs (A), (B), and (C), respectively; (2) in subsection (g), by redesignating paragraphs (1), (2), and (3) as subparagraphs (A), (B), and (C), respectively; (3) by redesignating
subsections (a) through (lz) as paragraphs (1) through (8), respectively; (4) by inserting "(a)" before "Whoever"; (5) by inserting

"(b)" at the beginning of the next-to-last undesignated paragraph; and (6) by inserting "(c)" at the beginning of the last
undesignated paragraph.

SEC. 5122. REDUCTION OF AMOUNT OF WAGES NEEDED TO EARN A YEAR

OF CO VERA GE APPLICABLE IN DETERMINING SPECIAL MINI.
MUM PRIMARY INSURANCE AMOUNT.

(a) IN GENERAL.—Section 215(a)(1XCXii) (42 U.S.C. 415(aX1XCXii))

is amended by striking "of not less than 25 percent" the first place
it appears and all that follows through "1977) if" and inserting "of
not less than 25 percent (in the case of a year after 1950 and before
1978) of the maximum amount which (pursuant to subsection (e))
may be counted for such year, or 25 percent (in the case of a year
after 1977 and before 1991) or 15 percent (in the case of a year after
1990) of the maximum amount which (pursuant to subsection (e))
could be counted for such year if'
(b) RETENTION OF CURRENT AMOUNT OF WAGES NEEDED To EARN
A YEAR OF COVERAGE FOR PURPOSES OF WINDFALL ELIMINATION

PR0vISI0N.—Section 215(a)(7)(D) (42 U.S.C. 415(aX7XD)) is amended—

(1) in the first sentence, by striking "(as defined in paragraph

(1)(C)(ii))"; and

(2) by adding at the end (after the table) the following new

flush sentence:
"For purposes of this subparagraph, the term 'year of coverage'shall

have the meaning provided in paragraph (1XCXii), except that the
reference to '15 percent' therein shall be deemed to be a reference to
'25percent' "
SEC. 5123. CHARGING OF EARNINGS OF CORPORATE DIRECTORS.
('a,)

IN GENERAL. —
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(1) Title II is amended by moving the last undesignated paragraph of section 211(a) of such title (as added by section 9022(a)
of the Omnibus Budget Reconciliation Act of 1987) to the end of

section 203(fX5) of such title.

(2) The undesignated paragraph moved to section 203(fX5) of
the Social Security Act by paragraph (1) is amended—

(A) by striking "Any income of an individual which results from or is attributable to" and inserting "(E) For pur-

poses of this section, any individual's net earnings from
self-employment which result from or are attributable to",
(B) by striking "the income is actually paid" and inserting "the income, on which the computation of such net
earnings from self-employment is based, is actually paid '
and

(C) by striking "unless it was" and inserting "unless such

income was ".

(3) The last undesignated paragraph of section 14 02(a) of the
Internal Revenue Code of 1986 (as added by section 9022(b) of
the Omnibus Budget Reconciliation Act of 1987) is repealed.

(b) EFFECTIVE DATE.—The amendments made by this section shall

apply with respect to income received for services performed in taxable years beginning after December 31, 1990.
SEC. 5124. COLLECTION OF EMPLOYEE SOCIAL SECURITY AND RAILROAD
RETIREMENT TAXES ON TAXABLE GROUP-TERM LIFE INSURANCE PROVIDED TO RETIREES.

(a) SOCIAL SECURITY TAxE5.—Section 3102 of the Internal Reve-

nue Code of 1986 (relating to deduction of tax from wages) is

amended by adding at the end thereof the following new subsection:
"(d) SPECIAL RULE FOR CERTAIN TAXABLE GROUP-TERM LIFE INSURANCE BENEFITS.—

"(1) IN GENERAL.—In the case of any payment for group-term
life insurance to which this subsection applies—
"(A) subsection (a) shall not apply,

"(B) the employer shall separately include on the state-

ment required under section 6051—

"(i) the portion of the wages which consists of payments for group-term life insurance to which this subsection applies, and
"(ii) the amount of the tax imposed by section 3101
on such payments, and
"(C) the tax imposed by section 3101 on such payments
shall be paid by the employee.
"('2) BENEFITS TO WI-lICK SUBSECTION APPLIES.—This subsec-

tion shall apply to any payment for group-term life insurance to
the extent—
"(A) such payment constitutes wages, and

"(B) such payment is for coverage for periods during

which an employment relationship no longer exists between
the employee and the employer."

(WRAILROAD RETIREMENT TAxES.—Section 3202 of such Code (re-

lating to deduction of tax from compensation) is amended by adding
at the end thereof the following new subsection:
"(d) SPECIAL RULE FOR CERTAIN TAXABLE GROUP-TERM LIFE INSURANCE BENEFITS.—
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"(1) IN GENERAL.—In the case of any payment for group-term
life insurance to which this subsection applies—
"(A) subsection (a) shall not apply,
"(B) the employer shall separately include on the statement required under section 6051—
"(i) the portion of the compensation which consists of

payments for group-term life insurance to which this

subsection applies, and
"(ii) the amount of the tax imposed by section 3201
on such payments, and
"(C) the tax imposed by section 3201 on such payments
shall be paid by the employee.
"(2) BENEFITS TO WHICH SUBSECTION APPLIES.—This subsec-

tion shall apply to any payment for group-term life insurance to
the extent—
"(A) such payment constitutes compensation, and

"(B) such payment is for coverage for periods during

which an employment relationship no longer exists between
the employee and the employer."

(c) EFFECTIVE DATE.—The amendments made by this section shall
apply to coverage provided after December 31, 1990.
SEC. 5125. TIER I RAILROAD RETIREMENT TAX RATES EXPLICITLY DETERMINED BY REFERENCE TO SOCIAL SECURITY TAXES.

(a) TAX ON EMPL0YEES.—Subsection (a) of section 3201 of the In-

ternal Revenue Code of 1986 (relating to rate of tax) is amended—
(1) by striking "following" and inserting "applicable' and
(2) by striking "employee:" and all that follows and inserting
"employee. For purposes of the preceding sentence, the term 'applicable percentage' means the percentage equal to the sum of
the rates of tax in effect under subsections (a) and (b) of section
3101 for the calendar year."
(b) TAX ON EMPLOYEE REPRESENTATIVES.—Paragraph (1) of sec-

tion 3211(a) of such Code (relating to rate of tax) is amended—

(1) by striking "following" ad inserting "applicable", and
(2) by striking "representative:" and all that follows and inserting "representative. For purooses of the preceding sentence,
the term 'applicable percentage means the percentage equal to
the sum of the rates of tax in effect under subsections (a) and
(b) of section 3101 and subsections (a) and (b) of section 3111 for

the calendar year."

(c) TAX ON EMPL0YERS.—Subsection (a) of section 3221 of such
Code (relating to rate of tax) is amended—

(1) by striking "following" and inserting "applicable' and
(2) by striking "employer:" and all that follows and inserting
"employer. For purposes of the preceding sentence, the term 'applicable percentage' means the percentage equal to the sum of
the rates of tax in effect under subsections (a) and (b) of section
3111 for the calendar year."

SEC. 5126. TRANSFER TO RAILROAD RETIREMENT ACCOUNT.

Subsection (c)(1)(A) of section 224 of the Railroad Retirement Solvency Act of 1983 (relating to section 72(r) revenue increase transferred to certain railroad accounts) is amended by striking "1990"
and inserting "1992".
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5127. WAIVER OF 2.YEAR WAITING PERIOD FOR INDEPENDENT ENTITLEMENT TO DIVORCED SPOUSES BENEFITh
(a) WAIVER FOR PURPOSES OF DEDUCTIONS ON ACCOUNT OF

SEC.

W0RK.—Section 20S(bX2) (42 U.S.C. 40S(bX2)) is amended—

(1) by striking "(2) When" and all that follows through "2
years, the benefit" and inserting the following:
"(2XA) Except as provided in subparagraph (B), in any case in

which—

"(i) any of the other persons referred to in paragraph (1XB) is
entitled to monthly benefits as a divorced spouse under section
202(b) or (c) for any month, and

"(ii) such person has been divorced for not less than 2 years,

the benefit ", and

(2) by adding at the end the following new subparagraph:
"(B) clause (ii) of subparagraph (A) shall not apply with respect
to any divorced spouse in any case in which the individual referred
to in paragraph (1) became entitled to old-age insurance benefits
under section 202(a) before the date of the divorce. ".

(b)WAIVER IN CASE OF NONCOVERED WORK OUTSIDE THE UNITED

STATES.—Section 20S(dX1XB) (42 U.S.C. 40S('dxlXB)) is amended—

(1) by striking "(B) When" and all that follows through "2
years, the benefit" and inserting the following:
"(BXi) Except as provided in clause (ii), in any case in which—
"(I) a divorced spouse is entitled to monthly benefits under
section 202(b) or (c) for any month, and
"(II) such divorced spouse has been divorced for not less than
2 years,

the benefit' and

(2) by adding at the end the following new clause:
"(ii) Subclause (II) of clause (i) shall not apply with respect to any
divorced spouse in any case in which the individual entitled to oldage insurance benefits referred to in subparagraph (A) became entitled to such benefits before the date of the divorce. ".
(c) EFFECTIVE DATE.—The amendments made by this section shall
apply with respect to benefits for months after December 1990.

SEC. 5128. MODIFICATION OF THE PREEFFECTUATION REVIEW REQUIRE.
MENT APPLICABLE TO DISABILITY INSURANCE CASES.

(a) IN GENEiAL.—Section 221(cXS) (42 U.S.C. 421(cXS)) is amended

to read as follows:
"(SXA) In carrying out the provisions of paragraph (2) with respect
to the review of determinations made by State agencies pursuant to

this section that individuals are under disabilities (as defined in

section 216(i) or 22S(d)), the Secretary shall review—

"(i) at least 50 percent of all such determinations made by
State agencies on applications for benefits under this title, and
"(ii) other determinations made by State agencies pursuant to
this section to the extent necessary to assure a high level of accuracy in such other determinations.
"(B) In conducting reviews pursuant to subparagraph (A), the Secretary shall, to the extent feasible, select for review those determinations which the Secretary identifies as being the most likely to be
incorrect.

"(C) Not later than April 1, 1992, and annually thereafter, the
Secretary shall submit to the Committee on Ways and Means of the
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of Representatives and the Committee on Finance of the

House

Senate a written report setting forth the number of reviews conducted under subparagraph (AXii) during the preceding fiscal year and
the findings of the Secretary based on such reviews of the accuracy
of the determinations made by State agencies pursuant to this section. ".

(1,) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to determinations made by State agencies
in fiscal years after fiscal year 1990.
SEC. 5129. RECOVERY OF OASDI OVERPA YMENTS BY MEANS OF REDUCTION
IN TAX REFUNDS.

(a) ADDITIONAL METHOD OF RECOVER y.—Section 204(aX1XA) (42

US.C. 404 (a)(1)(A)) is amended by inserting after "payments to such
overpaid person," the following: "or shall obtain recovery by means

of reduction in tax refunds based on notice to the Secretary of the
Treasury as permitted under section 5720A of title Si, United States
Code, ".
(b) RECOVERY BY MEANS OF REDUCTION IN TAX REFUNDS.—Sec-

tion 5720A of title Si, United States Code (relating to collection of
debts owed to Federal agencies) is amended—
(1) in subsection (a), by striking "OASDI overpayment and";
(2) by redesignating subsection (f) as subsection (g); and
(5) by inserting the following new subsection after subsection
(e):

"(f)(1) Subsection (a) shall apply with respect to an OASDI overpayment made to any individual only if such individual is not cur-

rently entitled to monthly insurance benefits under title II of the

Social Security Act.
"(2)(A) The requirements of subsection (b) shall not be treated as
met in the case of the recovery of an OASDI overpayment from any

individual under this section unless the notification under subsection (bXi) describes the conditions under which the Secretary of
Health and Human Services is required to waive recovery of an
overpayment, as provided under section 204(b) of the Social Security

Act.

"(B) In any case in which an individuel files for a waiver under

section 204(b) of the Social Security Act within the 60-day period re-

ferred to in subsection (b)(2), the Secretary of Health and Human
Services shall not certify to the Secretary of the Treasury that the
debt is valid under subsection (b)(4) before rendering a decision on
the waiver request under such section 204(b). In lieu of payment,
pursuant to subsection (c), to the Secretary of Health and Human
Services of the amount of any reduction under this subsection based
on an OASDI overpayment, the Secretary of the Treasury shall deposit such amount in the Federal Old-Age and Survivors Insurance
Trust Fund or the Federal Disability Insurance Trust Fund, whichever is certified to the Secretary of the Treasury as appropriate by
the Secretary of Health and Human Services. ".
(c) INTERNAL REVENUE CODE PRO VISIONS.—

(1) IN GENERAL.—Subsectjon (d) of section 6402 of the Internal

Revenue Code of 1986 (relating to collection of debts owed to
Federal agencies) is amended—
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(A) in paragraph (1), by striking "any OASDI overpayment and"; and
(B) by striking paragraph (5) and inserting the following
new paragraph:
"(5) TREATMENT OF OASDI OVERPAYMENTS.—

"(A) REQuIREMENT5.—Paragraph (1) shall apply with re-

spect to an OASDI overpayment only if the requirements of
paragraphs (1) and (2) of section 5720A(f) of title Si, United
States Code, are met with respect to such overpayment.
"(B) NOTICE; PROTECTION OF OTHER PERSONS FILING JOINT
RETURN.—

"(i) Norw.—In the case of a debt consisting of an

OASDI overpayment, if the Secretary determines upon

receipt of the notice referred to in paragraph (1) that
the refund from which the reduction described in para-

graph (i)(A) would be made is based upon a joint
return, the Secretary shall—
"(I) notify each taxpayer filing such joint return

that the reduction is being made from a refund

based upon such return, and
"(II) include in such notification a description of
the procedures to be followed, in the case of a joint

return, to protect the share of the refund which
may be payable to another person.

"(ii) ADJUSTMENTS BASED ON PROTECTIONS GIVEN TO

OTHER TAXPA YERS ON JOINT RETURN. —If the other

person filing a joint return with the person owing the
OASDI overpayment takes appropriate action to secure
his or her proper share of the refund subject to reduction under this subsection, the Secretary shall pay such
share to such other person. The Secretary shall deduct
the amount of such payment from amounts which are
derived from si'bsequent reductions in refunds under
this subsection and are payable to a trust fund referred
to in subparagraph (C).
"(C) DEPOSIT OF AMOUNT OF REDUCTION INTO APPROPRI-

ATE TRUST FUND.—In lieu of payment, pursuant to paragraph (i)(B), of the amount of any reduction under this subsection to the Secretary of Health and Human Services, the
Secretary shall deposit such amount in the Federal Old-Age

and Survivors Insurance Trust Fund or the Federal Disability Insurance Trust Fund, whichever is certified to the
Secretary as appropriate by the Secretary of Health and

Human Services.
"(D) OASDI OVERPAYMENT.—FOr purposes of this para-

graph, the term 'OASDI overpayment' means any overpayment of benefits made to an individual under title II of the

Social Security Act. ".
PRESERVATION OF REMEDIES.—Subsection (e) of section

(2)

6402 of such Code (relating to review of reductions) is amended
in the last sentence by inserting before the period the following:

"or any such action against the Secretary of Hilth and

Human Services which is otherwise available with respect to re-
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coveries

of overpayments of benefits under section 204 of the

Social Security Act ".
(d) EFFECTIVE DATE.—The amendments made by thi.s section—

(1) shall take effect January 1, 1991, and
(2) shall not apply to refunds to which the amendments made
by section 2653 of the Deficit Reduction Act of 1984 (98 Stat.
1153)

do not apply.

SEC. 5130. MISCELLANEOUS TECHNICAL CORRECTIONS.
(a) IN GENERAL. —

(1) AMENDMENT RELATING TO SECTION 7088 OF PUBLIC LAW

100-69O.—Section 208 (42 U.S.C. 408) i.s amended, in the last

undesignated

title" and

paragraph, by strikinq "section 405(cX2)

of

thi.s

inserting "section 205(cX2)

(2) AMENDMENTS RELATING TO SECTION 322 OF PUBLIC LAW

98-21.—Paragraphs (1) and (2) of section 322(b) of the Social Security Amendments of 1983 (Public Law 98-21, 97 Stat. 121) are
each amended by inserting "the first place it appears" before
"the following"
(3) AMENDMENT RELATING TO SECTION 1O11B(bX4) OF PUBLIC
LAW 100-64 7.—Section 211(a) (42 US.C. 411(a)) i.s amended by

redesignating the second paragraph (14) as paragraph (15).
(4) AMENDMENT RELATING TO SECTION 2003(d) OF PUBLIC LAW
100-647.—Paragraph (3) of section 3509(d) of the Internal Reve-

Code of 1986 (as amended by section 2003(d) of the Technical and Mi.scellaneous Revenue Act of 1988 (Public Law 100—
647; 102 Stat. 3598)) i.s further amended by striking "subsection
nue

(dX4)" and

inserting "subsection (dX3)"

(5) AMENDMENT RELATING TO SECTION 10208 OF PUBLIC LAW
101-239.—Section

209(aX7XB) (42 US.C. 409(aX7XB)) i-s amend-

ed by striking "subparagraph (B)" in the matter following
clause (ii) and inserting "clause (ii)"

(b)EFFECTIVE DATES.—The amendments made by subsection (a)

shall be effective as if included in the enactment of the provision to
which it relates.
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TITLE VIl—CIVIL SERVICE AND POSTAL SERVICE
PROGRAMS
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Subtitle C—Miscellaneous
SEC. 7201. COMPUTER MATCHING OF FEDERAL BENEFITS INFORMATION
AND PRIVACY PROTECTION.

(a) SHORT TITLE.—ThIS section may be cited as the "Computer
Matching and Privacy Protection Amendments of 199O"
(b) VERIFICATION REQUIREMENTS AMENDMENT.—(1) Subsection (p)

of section 552a of title 5, United States Code, is amended to read as
follows:
"(p) VERIFICATION AND OPPORTUNITY TO CONTEST FINDINGS.—(1)

In order to protect any individual whose records are used in a
matching program, no recipient agency, non-Federal agency, or
source agency may suspend, terminate, reduce, or make a final

denial of any financial assistance or payment under a Federal benefit program to such individual, or take other adverse action against
such individual, as a result of information produced by such matching program, until—
"(AXi) the agency has independently verified the information;
or

"(ii) the Data Integrity Board of the agency, or in the case of
a non-Federal agency the Data Integrity Board of the source
agency, determines in accordance with guidance issued by the
Director of the Office of Management and Budget that—

"(1) the information is limited to identification and
amount of benefits paid by the source agency under a Federal benefit program; and
"(II) there is a high degree of confidence that the information provided to the recipient agency is accurate;
"(B) the individual receives a notice from the agency containing a statement of its findings and informing the individual of
the opportunity to contest such findings; and
"(CXi) the expiration of any time period established for the
program by statute or regulation for the individual to respond
to that notice; or
"(ii) in the case of a program for which no such period is established, the end of the SO-day period beginning on the date on

which notice under subparagraph (B) is mailed or otherwise

provided to the individual.
"(2) Independent verification referred to in paragraph (1) requires
investigation and confirmation of specific information relating to
an individual that is used as a basis for an adverse action against
the individual, including where applicable investigation and con firmation of—
"(A) the amount of any asset or income involved;

"(B) whether such individual actually has or had access to

such asSet or income for such individual's own use; and
"(C) the period or periods when the individual actually had
such asset or income.
"(5) Notwithstanding paragraph (1), an agency may take any ap-

propriate action otherwise prohibited by such paragraph if the
agency determines that the public health or public safety may be ad-
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affected or significantly threatened during any notice period
required by such paragraph. '
(2) Not later than 90 days after the date of the enactment of this
versely

Act, the Director of the Office of Management and Budget shall

publish guidance under subsection (p)(1XAXii) of section 552a of title
5, United States Code, as amended by this Act.
(c) LIMITATION ON APPLICATION OF VERIFICATION REQUIREMENT.—Section 552a(p)(1XAXiiXII) of title 5, United States Code, as

amended by section 2, shall not apply to a program referred to in
paragraph (1), (2), or (4) of section 1137(b) of the Social Security Act
(42 US.C. 1320b-7), until the earlier of—
(1) the date on which the Data Integrity Board of the Federal

agency which administers that program determines that there
is not a high degree of confidence that information provided by
that agency under Federal matching programs is accurate; or
(2) 30 days after the date of publication of guidance under
section 2(b).
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TITLE VIII— VETERANS' PRO GRA MS
TABLE OF CONTENTS

Subtitle A—Compensation, DIC, and Pension
Sec. 8001. Compensation benefiLs for certain incompetent veterans.
Sec. 8002. Elimination of presumption of total disability in determination of pension
for certain veterans.
Sec. 8003. Reduction in pension for certain veterans receiving Medicaid-covered nursing home care.

Sec. 8004. Ineligibility of remarried surviving spouses or married children for reinstatement of benefiLs eligibility upon becoming single.
Sec. 8005. Cost-of-living increases in compensation rates.
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Subtitle B—Health-C4re Benefits
Sec. 8011. Medical-care cost recovery.
Sec. 8012. Copayment for medications.
Sec. 8013. Modification of health-care categories and copayments.

Subtitle C—Education and Employment
Sec. 8021. Limitation of rehabilitation program entitlement to service-disabled veterans rated at 20 percent or more.
Subtitle D—Housing and Loan Guaranty Assistance
Sec. 8031. Election of claim under guaranty of manufactured home loans.
Sec. 8032. Loan fee.

Subtitle E—Burial and Grave Marker Benefits
Sec. 8041. Headstone or marker allowance.
Sec. 8042. Plot allowance eligibility.
Subtitle F—Miscellaneous
Sec. 8051. Use of Internal Revenue Service and Social Security Administration data
for income verification.
Sec. 8052. Line of duty.

Sec. 8053. Requirement for claimants to report social security numbers; use of death
information by the Department of Veterans Affairs.
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Subtitle F—Miscellaneous
SEC. 8051. USE OF INTERNAL REVENUE SERVICE AND SOCIAL SECURITY ADMINISTRATION DATA FOR INCOME VERIFICATION.
OF TAX INF0RMATI0N.—(l) Subparagraph (D) of
DISCLOSURE
(a)

section 61OS)(7) of the Internal Revenue Code of 1986 (relating to
disclosure of return information to Federa4 State, and local agencies administering certain programs) is amended—
(A) by striking out "and" at the end of clause (vi);
(B) by striking out the period at the end of clause (vii) and
inserting in lieu thereof ", and"; and
(C) by adding at the end the following:
"(viii)(I) any needs-based pension provided under chapter
15 of title 58, United States Code, or under any other law
administered by the Secretary of Veterans Affairs;
"(II) parents' dependency and indemnity compensation
provided under section 415 of title S8, United States Code;
"(III) health-care services furnished under section
610(a)(1)(I), 610(aX2), 610(b), and 612(aX2)(B) of such title;

and
"(IV) compensation paid under chapter 11 of title S8,
United States Code, at the 100 percent rate based solely on
unemployability and without regard to the fact that the
disability or disabilities are not rated as 100 percent disabling under the rating schedule.
Only return information from returns with respect to net earnings from self-employment and wages may be disclosed under
this paragraph for use with respect to any program described in

clause (viii)(IV). Clause (viii) shall not apply after September SO,
1992."
(2) The heading of paragraph (7) of section 6105(l) of such Code is

amended by striking out "OR THE FOOD STAMP ACT OF 1977" and in-

serting in lieu thereof ",

THE FOOD STAMP ACT OF 1977, OR TITLE 38,
UNITED STATES CODE"
(b) USE OF INCOME INFORMATION FOR NEEDS-BASED PROGRAMS. —
(1) Chapter 55 of title 58, United States Code, is amended by adding

at the end the following new section:
"p3117. Use of income information from other agencies: notice and
verification

"(a) The Secretary shall notify each applicant for a benefit or

servwe described in subsection (c) of this section that income in forrnatwn furnished by the applicant to the Secretary may be compared

with information obtained by the Secretary from the Secretary of
Health and Human Services or the Secretary of the Treasury under
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section 6103(lX7XJJXvjji) of the Internal Revenue Code of 1986. The

Secretary shall periodically transmit to recipients of such benefits
and services additional notifications of such matters.
'Th) The Secretary may not, by reason of information obtained
from the Secretary of Health and Human Services or the Secretary
of the Treasury under section 6l03aX7xDXviii) of the Internal Revenue Code of 1986, terminate, deny, suspend, or reduce any benefit or
service described in subsection (c) of this section until the Secretary
takes appropriate steps to verify independently information relating
to the following:
"(1) The amount of the asset or income involved.
"(2) Whether such individual actually has (or had) access to
such asset or income for the individual's own use.

"(3) The period or periods when the individual actually had

such asset or income.
"(c) The benefits and services described in this subsection are the
following:
"(1) Needs-based pension benefits provided under chapter 15
of this title or under any other law administered by the Secretary.

"(2) Parents' dependency and indemnity compensation provided under section 415 of this title.
"(3) Health-care services furnished under sections 6lO(aX1XI),
610(aX2), 610(b), and 612(aX2XB) of this title.

"(4) Compensation paid under chapter 11 of this title at the
100 percent rate based solely on unemployability and without

regard to the fact that the disability or disabilities are not

rated as 100 percent disabling under the rating schedule.
"(d) In the case of compensation described in subsection (cX4) of
this section, the Secretary may independently verify or otherwise act
upon wage or self-employment information referred to in subsection
(b) of this section only if the Secretary finds that the amount and
duration of the earnings reported in that information clearly indicate that the individual may no longer be qualified for a rating of
total disability.
'Ye) The Secretary shall inform the individual of the findings
made by the Secretary on the basis of verified information under
subsection (b) of this section, and shall give the individual an opportunity to contest such findings, in the same manner as applies to
other information and findings relating to eligibility for the benefit
or service involved.

'Yf) The Secretary shall pay the expenses of carrying out this section from amounts available to the Department for the payment of

compensation and pension.
"(g) The authority of the Secretary to obtain information from the

Secretary of the Treasury or the Secretary of Health and Human
Services under section 6lO3aX7XJJXviii) of the Internal Revenue
Code of 1986 expires on September 30, 1992. ".
(2)

The table of sections at the beginning of such chapter

amended by adding at the end the following new item:
"3117. Use

is

of income information from other agencies. notice and verification."

(c) NOTICE TO CURRENT BENEFICIARIES.—(1) The Secretary of Vet-

erans Affairs shall notify individuaL9 who (as of the date of the en-
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actment of this Act) are applicants for or recipients of the benefits

described in subsection (c) (other than paragraph (3)) of section 3117

of title 38, United States Code (as added by subsection (1)), that
income information furnished to the Secretary by such applicants
and recipients may be compared with information obtained by the
Secretary from the Secretary of Health and Human Services or the
Secretary of the Treasury under clause (viii) of section 6103X7)(D)
of the Internal Revenue Code of 1986 (as added by subsection (a)).
(2) Notification under paragraph (1) shall be made not later than
90 days after the date of the enactment of this Act.
(3) The Secretary of Veterans Affairs may not obtain information
from the Secretary of Health and Human Services or the Secretary
of the Treasury under section 6103(V(7XDXviii) of the Internal Revenue Code of 1986 (as added by subsection (a)) until notification
under paragraph (1) is made.
(d) GAO STUDY.—The Comptroller General of the United States
shall conduct a study of the effectiveness of the amendments made
by this section and shall submit a report on such study to the Committees on Veterans' Affairs and Ways and Means of the House of

Representatives and the Committees on Veterans' Affairs and Finance of the Senate not later than January 1, 1992.

SEC. 8053. REQUIREMENT FOR CLAIMANTS TO REPORT SOCIAL SECURITY
NUMBERS; USES OF DEATH INFORMATION BY THE DEPART.
MENT OF VETERANS AFFAIRS.
(a) MANDATORY REPORTING OF SOCIAL SECURITY NUMRERS.—Sec-

tion 3001 of title 38, United States Code, is amended by adding at
the end the following new subsection:
"(cXl) Any person who applies for or is in receipt of any compensation or pension benefit under laws administered by the Secretary
shall, if requested by the Secretary, furnish the Secretary with the

social security number of such person and the social security

number of any dependent or beneficiary on whose behal/ or based
upon whom, such person applies for or is in receipt of such benefit.
A person is not required to furnish the Secretary with a social securtty number for any person to whom a social security number has
not been assigned.
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"(2)

The Secretary shall deny the application of or terminate the

payment of compensation or pension to a person who faiLs to furnish
the Secretary with a social security number required to be furni.shed

pursuant to paragraph (1) of thi.s subsection. The Secretary may
thereafter reconsider the application or reinstate payment of compensation or pension, as the case may be, if such person furntshes
the Secretary with such social security number.
"(3) The costs of administering thi.s subsection shall be paid for

from amounts available to the Department of Veterans Affairs for
the payment of compensation and pension. "
(b) REVIEW OF DEPARTMENT OF HEALTH AND HUMAN SERVICES
DEATH INFORMATION To IDENTIFY DECEASED RECIPIENTS OF COM-

PENSATION AND PENSION BENEFITS.—(1) Chapter 53 of title 38,

United States Code, as amended by sectwn 8051(b),

t,s

further

amended by adding at the end the following new section:
3118. Review of Department of Health and Human Services death
information
"(a) The Secretary shall periodically compare Department of Veterans Affairs information regarding persons to or for whom compen-

"

sation or pension th being paid with information in the records of
the Department of Health and Human Services relating to persons
who have died for the purposes of—
"(1) determining whether any such persons to whom compensation and pension th being paid are deceased;

"(2) ensuring that such payments to or for any such persons
who are deceased are terminated in a timely manner; and
"(3) ensuring that collection of overpayments of such benefits
resulting from payments after the death of such persons th initiated in a timely manner.
'Yb)The Department of Health and Human Services death in formation referred to in subsection (a) of this section is death informa-

tion available to the Secretary from or through the Secretary of

Health and Human Services, including death information available
to the Secretary of Health and Human Services from a State, pursuant to a memorandum of understanding entered into by such Secretaries. Any such memorandum of understanding shall include safe-

guards to assure that information made available under it is

not

used for unauthorized purposes or improperly disclosed. "
(2)

The table of sections at the beginning of such chapter, as

amended by section 8051(b), t,s further amended by adding at the
end the following:
3118. Review of Department

of Health and Human Services death information. '
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TITLE X'—RE VENUE PRO VISIONS
SEC. 11001. SHORT TITLE; ETC.
(a) SHORT TJTLE.—ThiS

ciliation Act of 1.9.90"

title may be cited as the "Revenue Recon-

(b) AMENDMENT OF 1.986 C0DE.—Except as otherwise expressly pro-

vided, whenever in this title an amendment or repeal is expressed in
terms of an amendment to, or repeal of a section or other provision,
the reference shall be considered to be made to a section or other
provision of the Internal Revenue Code of 1.986.
(c) SEcTION 15 NOT To APPLY.—Except as otherwise expressly pro-

vided in this title, no amendment made by ttLis title shall be treated
as a change in a rate of tax for purposes of section 15 of the Internal Revenue Code of 1.986.

(d) TABLE OF CONTENTS.—
TITLE XI—RE VENUE PROVISIONS
Sec. 11001. Short title; etc.

Subtitle A—Individual Income Tax Provisions
PART I—PROVISIONS AFFECTING HIGH-INCOME INDIVIDUALS

Sec. 11101. Elimination of provision reducing marginal tax rate for high-income taxpayers.

Sec. 11102. Increase in rate of individual alternative minimum tax,
Sec. 11103. Overall limitation on itemized deductions.
Sec. 11104. Phaseout of personal exemptions.
PART Il—MODIFICATIONS OF EARNED INCOME CREDIT

Sec. 11111. Modifications of earned income tax credit.
Sec. 11112. Requirement of identifying number for certain dependents.
Sec. 11118. Study of advance payments.
Sec. 11114. Program to increase public awareness.
Sec. 11115. Exclusion from income and resources of earned income tax credit under
titles IV, XVI, and XIX of the Social Security Act.
Sec. 11116. Coordination with refund provision.
Subtitle B—Excise Taxes

Par: I—Taxes Related to Health and the Environment
Sec. 11201. Increase in excise taxes on distilled spirits, wine, and beer.

Sec. 11202. Increase in excise taxes on tobacco products.
Sec. 11208. Additional chemicals subject to tax on ozone-depleting chemicals.

Part II—(Jser.Related Taxes
Sec. 11211. Increase and extension of highway-related taxes and trust fund.
Sec. 11212. Improvements in administration of gasoline excise tax.
Sec. 11218. Increase and extension uf aviation-related taxes and trust fund; repeal of
reduction in rates,
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11214. Increase in harbor maintenance tax.
Sec. 11215. Extension of Leaking Underground Storage Tank Trust Fund taxes.
Sec. 11216. Amendments to gas guzzler tax.
Sec. 11217. Telephone excise tax modified and made permanent.
Sec. 11218. Floor stocks tax treatment of articles in foreign trade zones.
Sec.

Part Ill—Taxes on Luxury Items
Sec. 11221. Taxes on luxury items.

Part I V—4-Year Extension of Hazardous Substance Superfund
Sec. 11281. 4.year extension of Hazardous Substance Superfund.
Subtitle C—Other Revenue Increases

Part I—Insurance Provisions
SUBPART A—PROVISIONS RELATED TO POLICY ACQUISITION COSTS

Sec. 11301. Capitalization of policy acquisition expenseS.
of life insurance companLes.
Sec. 11302. Treatment of certain nonlife reserves of
insurance companies which are not
Sec. 11303. Treatment of life insurance reserves
life insurance companies.
SUBPART B—TREATMENT OF SALVAGE RECOVERABLE

Sec. 11305 Treatment of salvage recoverable.
SUBPART C—WAIVER OF ESTIMATED TAX PENALTIES

Sec. 11307 Waiver of estimated tax penalties.
Part Il—Compliance Provisions
enforce certain
Sec 11311 Suspension of statute of limitations dunng proceedings to
summonses.
11312. Accuracy-related penalty to apply to section 482 adjustments.
Sec. 11313. Treatment of persons providing services.
section 7403 of Revenue ReconciliaSec. 11314. Application of amendments made bybeginning
on or before July 10, 1989.
tion Act of 1989 to taxable years
Sec. 11315. Other reporting requirements.
Sec. 11316. Study of section 482.
Sec. 11317. 10.year period of limitation on collection after assessment.
Sec. 11318. Return requirement where cash received in trade or business.
Sec. 11319. 5.year extension of Internal Revenue Service user fees.
Part Ill—Corporate Provisions
0

Sec.
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Sec. 11321. Recognition of gain by distributing corporation in certain section
transactions.
issued under section 305(c).

Sec. 11322. Modifications to regulations
Sec. 11323. Modifications to section 1060.equity reduction limitations on net operating
Sec. 11324. Modification to corporation
loss carrybacks.
Sec. 11325. Issuance of debt or stock in satisfaction of indebtedness.
Part I V—Employment Tax Provisions

hospital inSec 11331. Increase in dollar limitation on amount of wages subject to
surance tax.
Sec. 11332. Coverage of certain State and local employees under social security.
Sec. 71333. Extension of FUTA surtax.
Sec. 11334. Deposits of payroll taxes.
Part V—Miscellaneous Provisions
Sec. 11341. Increase in rate of interest payable on large corporate underpaymentS.
Sec. 11342. L'enial of deduction for unnecessary cosmetic surgery.
trust is a foreign person.
Sec. 11343. Special rules where grantor of
of appreciated property under minimum tax.

Sec 11344. Treatment of contributions
Subtitle D—1.Year Extension of Certain Expiring Tax Provisions
Sec. 11401. Allocation of research and experimental expenditures.
Sec. 11402. Research credit.
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11408. Employer-provided educational assthtance.
Sec. 11404. Group legal services plans.
Sec. 11405. Targeted jobs credit.
Sec. 11406. Energy Lnvestment credit for solar and geothermal property.
Sec. 11407. Low-income housing credit.
Sec. 11408. Qialified mortgage bonds.
Sec. 11409. Qu2lified small i-ssue bonds.
Sec. 11410. Health insurance costs of self-employed indiviauals.
Sec. 11411. Expenses for drugs for rare conditions.
Sec.

Subtitle E—Energy Incentives
PART I—MODIFIcATIONs OF EXISTING CREDITS

Sec. 11501. Extension and modificGtion of credit for producing fuel from nonconventional source.
Sec. 11502. credit for small producers of ethanol; modification of alcoholfuels credit.
PART 11—ENHANCED OIL RECOVERY CREDIT

Sec. 11511. Tax credit for enhanced oil recovery.
PART Ill—MODIFICATIONS OF PERCENTAGE DEPLETION

Sec. 11521. Percentage depletion permitted after transfer of proven property.
Sec. 11522. Net income limitation on percentage depletion increased from 50 percent
to 100 percent of property net ircome for oil and gas properties.
Sec. 11528. Increase in percentage depletion allowance for marginal producrion.
PART IV—MINIMUM TAX TREATMENT

Sec. 11581. Special energy deduction for minimum tax.

Subtitle F—Small Business Incentives
PART I—TREATMENT OF ESTATE TAX FREEZES

Sec. 11601. Repeal of section 2086(c).
Sec. 11602. Special valuation rules.
PART Il—DISABLED ACCESS CREDIT

Sec. 11611. Credit for cost of providing access for disabled individuals.
PART Ill—OTHER PROVISIONS

11621. Review of impact of regulations on small business.
Sec. 11622. Graphic presentation of major categories of Federal outlays and income.
Sec.

Subtitle G—Tax Technical Corrections
Sec. 11700. Coordination with other subtitles.
Sec. 11701. Amendment.s related to Revenue Reconciliation Act of 1989.

Sec. 11702. Amendment.s related to Technical and Miscellaneous Revenue Act of
1988.

Sec. 11708. Miscellaneous amendment.s.
Sec. 11704. Miscellaneous clerical changes.

Subtitle H—Repeal of Expired or Obsolete Provi-sions
PART I—REPEAL OF EXPIRED OR OBSOLETE PROVISIONS
SUBPART A—GENERAL PROVISIONS

11801. Repeal of expired or obsolete provisions.
Sec. 11802. Miscellaneous provisions.
Sec.

SUBPART B—MODIFICATIONS TO SPECIFIC PROVISIONS

Sec. 11811. Elimination of expired provisions in section 172.
Sec. 11812. Elimination of obsolete provisions in section 167.
Sec. 11818. Elimination of expired or obsolete investment tax credit provisions.
Sec. 11814. Elimination of obsolete provisions in section 248(b).
Sec. 11815. Elimination of expired provisions in percentage depletion.
Sec. 11816. Elimination of expired provz.sions in section 29.
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SUBPART C—EFFECTIVE DATE

Sec. 11821. Effectiue date.
PART Il—PRO VISIONS BELA TING To STUDIES

Sec. 11881. Extension of date for filing reports on certain studies.
Sec. 11882. Repeal of certain studies.
Sec. 11888. Modifications to study of Americans working abroad.
Sec. 11884. Irwrease in threshold for joint committee reports on refunds and credit.s.
SUBTITLE I—PUBLIC DEBT LIMIT

Sec. 11901. Increase in public debt limit.
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PART I V—EMPLOYMENT TAX PROVISIONS
SEC. 11331. INCREASE IN DOLLAR LIMITATION ON AMOUNT OF WAGES SUBJECT TO HOSPITAL INSURANCE TAX.
(a) HOSPITAL INSURANCE TAX.—

(1) IN GENERAL.—Paragraph (1) of section 3121(a) is amend-

ed—

(A) by striking "contribution and benefit base (as determined under section 230 of the Social Security Act)" each
place it appears and inserting "applicable contribution base
(as determined under subsection (x))", and
(B) by striking "such contribution and benefit base" and
inserting "such applicable contribution base ".

(2) APPLICABLE CONTRIBUTION BASE.—Section 3121 is amend-

ed by adding at the end thereof the following new subsection:
"(x) APPLICABLE CONTRIBUTION BASE.—For purposes of this chapter—
"(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—For

purposes of the taxes imposed by sections 3101(a) and 3111(a),

the applicable contribution base for any calendar year is the
contribution and benefit base determined under section 230 of
the Social Security Act for such calendar year.
"(2) HOSPITAL INSURANCE.—For purposes of the taxes imposed

by section 3101(b) and 3111(b), the applicable contribution base
is—

"(A) $125,000 for calendar year 1991, and
"(B) for any calendar year after 1991, the applicable con-

tribution base for the preceding year adjusted in the same
manner as is used in adjusting the contribution and benefit
base under section 230(b) of the Social Security Act."
(b) SELF-EMPLOYMENT TAX.—

(1) IN GENERAL.—Subsection (b)of section 1402 is amended by

striking "the contribution and benefit base (as determined

under section 230 of the Social Security Act)" and inserting
"the applicable contribution base (as determined under subsec-

tion (k))"
(2) APPLICABLE CONTRIBUTION BASE.—Section 1402 is amend-

ed by adding at the end thereof the following new subsection:
"(k) APPLICABLE CONTRIBUTION BASE.—For purposes of this chapter—
"(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—FOr

purposes of the tax imposed by section 14 01(a), the applicable
contribution base for any calendar year is the contribution and
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benefit base determined under section 230 of the Social Security
Act for such calendar year.

"(2) HOSPITAL INSuRANCE.—For purposes of the tax imposed

by section 1401(b), the applicable contribution base for any calendar year is the applicable contribution base determined under
section 3121(xX2) for such calendar year."
(c) RAILROAD RETIREMENT TAx.—Clause (i) of section 3231 (e)(2)(B)

is amended to read as follows:
"(i) TIER 1 TAXES.—

"(I) IN GENERAL.—Except as provided in subclause (II) of this clause and in clause (ii), the term
'applicable base' means for any calendar year the

contribution and benefit base determined under

section 230 of the Social Security Act for such calendar year.
"(II) HOSPITAL INSURANCE TAXES.—For purposes

of applying so much of the rate applicable under
section 3201(a) or 3221(a) (as the case may be) as
does not exceed the rate of tax in effect under sec-

tion 3101(b), and for purposes of applying so much
of the rate of tax applicable under section

3211(aXl) as does not exceed the rate of tax in

effect under section 1401(b), the term 'applicable
base' means for any calendar year the applicable
contribution base determined under section
3121(x)(2) for such calendar year."
(d) TECHNICAL AMENDMENT.—

(1) Paragraph (3) of section 64 13(c) is amended to read as follows:
"(3)

SEPARATE

APPLICATION

FOR

HOSPITAL

INSURANCE

TAXES.—In applying this subsection with respect to—

"(A) the tax imposed by section 3101(b) (or any amount
equivalent to such tax), and
"(B) so much of the tax imposed by section 3201 as is de
term med at a rate not greater than the rate in effect under
section 3101(b),

the applicable contribution base determined under section
3121(x)(2) for any calendar year shall be substituted for 'contribution and benefit base (as determined under section 230 of the
Social Security Act)' each place it appears."

(2) Sections 3122 and 3125 are each amended by striking

"contribution and benefit base limitation" each place it appears
and inserting "applicable contribution base limitation"

(e) EFFECTIVE DATE.—The amendments made by this section shall

apply to 1991 and later calendar years.
SEC. 11332. COVERAGE OF CERTAIN STATE AND LOCAL EMPLO YEES UNDER
SOCIAL SECURITY.

(a) EMPLOYMENT UNDER OASDI.—Paragraph (7) of section 210(a)
of the Social Security Act (42 US.C. 410(a)(7)) is amended—
(1) by striking "or" at the end of subparagraph (D);

(2) by striking the semicolon at the end of subparagraph (E)
and inserting ", or' and
(3) by adding at the end the following new subparagraph:
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"(F) service in the employ of a State (other than the Di.strict of Columbia, Guam, or American Samoa), of any polit-

ical subdivision thereof or of any instrumentality of any
one or more of the foregoing which is wholly owned thereby, by an individual who is not a member of a retirement
system of such State, political subdivision, or instrumental-

ity, except that the provisions of this subparagraph shall

not be applicable to service performed—
"(i) by an individual who is employed to relieve such
individual from unemployment;
"(ii) in a hospital, home, or other institution by a pa-

tient or inmate thereof
"(iii) by any individual as an employee serving on a

temporary basis in case of fire, storm, snow, earthquake, flood, or other similar emergency;
"(iv) by an election official or election worker if the

remuneration paid in a calendar year for such service
is less than $100, or
"(v) by an employee in a position compensated solely

on a fee basis which is treated pursuant to section

211(cX2XE) as a trade or business for purposes of inclusion of such fees in net earnings from self employment;

for purposes of this subparagraph, except as provided in
regulations prescribed by the Secretary of the Treasury, the
term 'retirement system' has the meaning given such term
by section 218(bX4);"
(b) EMPLOYMENT UNDER FICA.—Paragraph (7) of section Si 21(b)

of the Internal Revenue Code of 1986 is amended—
(1) by striking "or"at the end of subparagraph (D);

(2) by striking the semicolon at the end of subparagraph (E)
and inserting ", or"; and
(3) by adding at the end the following new subparagraph.
"(F) service in the employ of a State (other than the District of Columbia, Guam, or American Samoa), of any polit-

ical subdivision thereof or of any instrumentality of any

one or more of the foregoing which is wholly owned thereby, by an individual who is not a member of a retirement
system of such State, political subdivision, or instru mental-

ity, except that the provisions of this subparagraph shall
not be applicable to service performed—
"(i) by an individual who is employed to relieve such
individual from unemployment;
"(ii) in a hospital, home, or other institution by a patient or inmate thereof,

"(iii) by any individual as an employee serving on a

temporary basis in case of fire, storm, snow, earth-

quake, flood, or other similar emergency;
"(iv) by an election official or election worker if the

remuneration paid in a calendar year for such service

is less than $100; or
"(v) by an employee in a position compensated solely

on a fee basis which is treated pursuant to section
1402(cX2XE) as a t-ade or business for purposes of in-
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clusion of such fees in net earnings from self-employment;

for purposes of this subparagraph, except as provided in

regulations prescribed by the Secretary, the term 'retirement
system' has the meaning given such term by section
218(bA'4) of the Social Security Act;".

(c) MANDATORY EXCLUSION OF CERTAIN EMPLOYEES FROM STATE

AGREEMENTS.—Section 218(cX6) of the Social Security Act (42 US.C
418(c)(6)) is a mended—

(1) by striking "and"at the end of subparagraph (D);
(2) by striking the period at the end of subparagraph (E) and
inserting in lieu thereof ", and"; and
(3) by adding at the end the following new subparagraph.
"(F) service described in section 210(a)(7XF) which i,s included as 'employment' under section 210(a).".
(d) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to service performed after July 1, Th91.

SEC. 11334. DEPOSITS OF PA YROLL TAXES.

(a) IN GENEpL—5ubsection (g) of section 6302 is amended to read
as follows:
'(g) DEPOSITS OF SOCIAL SECURITY TAXES AND WITHHELD INCOME

TAXES.—I[ under regulations prescribed by the Secretary, a person
is required to make deposits of taxes imposed by chapters 21 and 24
on the basis of eighth-month periods, such person shall make depos-

its of such taxes on the 1st banking day after any day on which

such person has $100,000 or more of such taxes for deposit."

(b) TECHNICAL AMENDMENT.—Paragraph (2) of section 7632(b) of
the Revenue Reconciliation Act of L989 is hereby repealed.
(c) EFFECTIVE DATE.—The amendments made by this section shall
apply to amounts required to be deposited after December 31, Th90.
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Subtitle D—1- Year Extension of Certain Expiring

Tax Provisions
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SEC. 11403. EMPLO YER-PRO VIDED EDUCATIONAL ASSISTANCE.

(a) IN GENER1L.—Subsection (d) of section 127 (relating to educa-

tional assistance programs) is amended by striking "September 30,
1.9.90" and inserting "December 31, 1.9.91 ".

(b) REPEAL OF LIMITATION ON GRADUATE LEVEL ASSISTANCE.—

Section 127(c)(1) is amended by striking the last sentence.
(c) CONFORMING AMENDMENT.—Subsection (a) of section 7101 of

the Revenue Reconciliation Act of 1.98.9 is amended by striking paragraph (2).
(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in paragraph (2), the

amendments made by this section shall apply to taxable years

beginning after December 31, 1989.
(2) SUBSECTION (b).—The amendment made by subsection (b)

shall apply to taxable years beginning after December 31, 1990.
SEC. 11404. GROUP LEGAL SERVICES PLANS.
(a) IN GENERAL.—Subsection (e) of

section 120 (relating to
amounts received under qualified group legal services plans) is
amended by striking "September 30, 1990" and inserting "December
31, 1991'
(b) CONFORMING AMENDMENT. —Subsection (a) of section 7102 of

the Revenue Reconciliation Act of 1989 is amended by striking paragraph (2).
(c) EFFECTIVE DATE.—The amendments made by this section shall
apply to taxable years beginning after December 31, 1989.
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TITLE XIII—BUD GET ENFORCEMENT
SEC. 13001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT

TITLE.— This title may be cited as the "Budget En-

forcement Act of 1990".

(b) TABLE OF CONTENTS.—
TITLE XIII—BUDGET ENFORCEMENT

Subtitle A—Amendments to the Balanced Budget and Emergency Deficit Control Act
of 1.985 and Related Amendments
Sec. 13001. Short title; Table of contents.
PART I—AMENDMENTS

TO

THE BALANCED BULGET AND EMERGENCY DEFICIT CONTROL

Ac"r OF 1985

Sec. 13101. Sequestration.
PART Il—RELATED AMENDMENDS

Sec. 13111. Temporary Amendments to the Congressional Budget Act of 1974.
Sec. 13112. Conforming amendments.
Subtitle B—Permanent Amendments to the Congressional Budget and Impound mnent
Control Act of 1974
Sec. 13201. Credit Accounting.
Sec. 13202. Codification of Provi.sion Regarding Revenue Estimates.
Sec. 13203. Debt Increase As Measure of DefIcit; Display of Federal Retirement Trust
Fund Balances.
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13204. Pay-as-you-go Procedures.
Sec. 13205. Amendments to Section 303.
Sec. 13206. Amendments to Section 308.
Sec. 13207. Standardization of Language Regarding Points of Order.
Sec. 13208. Standardizition of Additional Defwit Control Provi.sions.
Sec. 1320D. Codification of Precedent with regard to Conference Reports and Amendments between Houses.
Sec. 13210. Superseded Deadlines and Conforming Changes.
Sec. 13211. Definitions.
Sec. 13212. Savings Thins fers between Fi.scal Years.
Sec. 13213. Conforming Change to Title 31.
Sec. 13214. The Byrd Rule on Extraneous Matter in Reconciliatioa.
Sec.

Subtitle C—Social Security
Sec. L?301. Off-budget Status of OASDI Trust Funds.
Sec. 18302. Protection of OASDI Trust Funds in the House of Representatives.
Sec. 13303. Social Security Firewall and Point of Order in the Senate.

Sec. 13304. Report to the Congress by the Board of Trustees of the OASDI Trust
Funds Regarding the Actuarial Balance of the Trust Funds.
Sec. 13305. Exercise of Rulemaking Power.
Sec. 13306. Effective Date.
Subtitle D—Treatment of Fiscal Year 1&91 Sequestration

Sec. 13401. Restoration of Funds Sequestered.

Subtitle E_Government-sponsored Enterprises
Sec. 13501. Financial Safety and Soundness of Government-Sponsored Enterpri.ses.

Subtitle A—Amendments to the Balanced Budget and
Emergency Deficit Control Act of 1985 and Related
Amendments
PART I—AMENDMENTS TO THE BA LANCED BUDGET A ND
EMERGENCY DEFICIT CONTROL A CT OF 1985
SEC. 13101. SEQUESTRATiON.
(a) SECTIONS 250 THROUGH

254.—Sections 251 (except for su bsec-

tion (a)(6)(I)) through 254 of part C of the Balanced Budget and
Emergency Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) are
amended to read as follows:

'SEe. 250. T.4BLE OF CONTENTS, STA TEMENT OF BUDGET ENFORCEMENT
ThROUGH SEQUESTRATiON; DEFINITiONS.
"(a) TABLE OF CONTENTS.—
'Sec. 250. Table of contents; budget enforcement statement, definitions.
'Sec. 251. Enforcing di.scretionary spending limits.
'Sec. 252. Enforcing pay-as-you-go.
'Sec. 253. Enforcing deficit targets.
'Sec. 254. Reports and orders.
'Sec. 255. Exempt programs and activities.
Sec. 256. Special rules.
'Sec. 257. The baseline.
"Sec. 258. Suspensior in the event of war or low growth.
"Sec. 258A. Modification ofpresdentwl order.
"Sec. 258B. Alternative defense sequestration.
"Sec. 258C. Special reconciliation process.
"(b) GENERAL STATEMENT OF BUDGET ENFORCEMENT THROUGH

SEQUESTRATION.—ThZ.S part provides for the enforcement of the deficit reduction assumed in House Concurrent Resolution 310 (101st
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Congress,

second session) and the applicable deficit targets for rcal

years 1991 through .7995. Enforcement, as necessary, z,s to be implemented through sequestration—
"(1) to enforce discretionary spending levels assumed in that
resolution (with adjustments as provided hereinafter);
"(2) to enforce the requirement that any legislation increasing

direct spending or decreasing revenues be on a pay-as-you-go
basi,s; and

"(8) to enforce the derwit targets specifically set forth in the
Congressional Budget and Impoundment Control Act of 1974
(with adjustments as provided hereinafter);
applied in the order set forth above.
"(c) DEFINITIONS. —

"As used in this part:

"(1) The terms 'budget authority: 'new budget authority:
'outlays and 'deficit' have the meanings given to such terms in
section 3 of the Congressional Budget and Impoundment Control Act of 1974 (but including the treatment specified in section
257(bX3) of the Hospital Insurance Trust Fund) and the terms
'maximum deficit amount' and 'discretionary spending limit'
shall mean the amounts specified in section 601 of that Act as
adjusted under sections 251 and 253 of this Act.
"(2) The terms 'sequester' and 'sequestration' refer to or mean
the cancellation of budgetary resources provided by discretionary appropriations or direct spending law.
"(3) The term 'breach' means, for any fLscal year, the amount
(if any) by which new budget authority or outlays for that year
(within a category of discretionary appropriations) i,s above that
category's discretionary spending limit for new budget authority
or outlays for that year, as the case may be.
"(4) The term 'category' means:
"(A) For fiscal years 1991, 1992, and 1993, any of the fol-

lowing subsets of discretionary appropriations: defense,
international, or domestic. Discretionary appropriations in
each of the three categories shall be those so designated in
the joint statement of managers accompanying the conference report on the Omnibus Budget Reconciliation Act of
1990. New accounts or activities shall be categorized in con-

sultation with the Committees on Appropriations and the
Budget of the House of Representatives and the Senate.
"(B) For fiscal years 1994 and 1995, all discretionary appropriations.

Contributions to the United States to offset the cost of Operation Desert Shield shall not be counted within any category.
"(5) The term 'baseline' means the projection (described in section 257) of current-year levels of new budget authority, outlays,
receipts, and the surplus or deficit into the budget year and the
outyears.
"(6) The term 'budgetary resources' means—
"(A) with respect to budget year 1991, new budget author-

ity; unobligated balances; new loan guarantee commitments
or limitations; new direct loan obligations, commitments, or
limitations; direct spending authority; and obligation limitations; or
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'YB) with respect to budget year 1992, 19&?, 1994, or 1995,
new budget authority; unobliga ted balances; direct spending authority; and obligation limitations.
"(7) The term 'discretionary appropriations' means budgetary
resources (except to fund direct-spending programs) provided in
appropriation Acts.
"(8) The term 'direct spending' means—
"(A) budget authority provided by law other than appropriation Acts;
"(B) entitlement authority; and

"(C) the food stamp program.

"(9) The term 'current means, with respect to 0MB estimates
included with a budget submission under section 1105(a) of title
?1, United States Code, the estimates consistent with the economic and technical assumptions underlying that budget and
with respect to estimates made after submission of the fiscal
year 19.92 budget that are not included with a budget submission, estimates consistent with the economic and technical assumptions underlying the most recently submitted President's
budget.

"(10) The term 'real economic growth with respect to any
fiscal year, means the growth in the gross national product
during such fiscal year, adjusted for inflation, consistent with
Department of Commerce definitions.
"(11) The term 'account' means an item for which appropriations are made in any appropriation Act and, for items not pro-

vided for in appropriation Acts, such term means an item for
which there is a designated budget account identification code
number in the President's budiet.
"(12) The term 'budget year means, with respect to a session

of Congress, the fiscal year of the Government that starts on October 1 of the calendar year in which that session begins.
"(LV The term 'current year' means, with respect to a budget
year, the fiscal year that immediately precedes that budget year.
"(14) The term 'outyear' means, with respect to a budget year,

any of the fiscal years that follow the budget year through

fiscal year 1995.

"(15) The term '0MB' means the Director of the Office of

Management and Budget.
"(16) The term 'CBO' means the Director of the Congressional

Budget Office.
"(17) For purposes of sections 252 and 25?, legislation enacted

during the second session of the One Hundred First Congress
shall be deemed to have been enacted before the enactment of
this Act.

"(18) As used in this part, all references to entitlement authority shall include the list of mandatory appropriations in-

cluded in the joint explanatory statement of managers accompanying the conference report on the Omnibus Budget Reconciliation Act of 1990.

"(19) The term 'deposit insurance' refers to the expenses of the
Federal Deposit Insurance Corporation and the funds it incorporates, the Resolution Trust Corporation, the Natio'al Credit
Union Administration and the funds it incorporates, the Office
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of Thrift Supervision, the Comptroller of the Currency Assessment Fund, and the RTC Office of Inspector General.
"(20) The term 'composite outlay rate' means the percent of
new budget authority that is converted to outlays in the fiscal
year for which the budget authority is provided and subsequent
fiscal years, as follows:

"(A) For the international category, 46 percent for the
first year, 20 percent for the second year, 16 percent for the
third year, and 8 percent for the fourth year.
"(B) For the domestic category, 58 percent for the first
year, 81 percent for the second year, 12 percent for the third
year, and 2 percent for the fourth year.
"SEC. 251. ENFORCING DISCRETIONARy SPENDINGLIMITS.

"(a) FISCAL YEARS 1&91-1&95 ENFORCEMENT.—

"(1) SEQUESTRATI0N.—Within 15 calendar days after Congress

adjourns to end a session and on the same day as a sequestration (if any) under section 252 and section 258, there shall be a
sequestration to eliminate a budget-year breach, if any, within
any category.
"(2) ELIMINATING A BREACH.—Each non-exempt account

within a category shall be reduced by a dollar amount calculated by multiplying the baseline level of sequestrable budgetary

resources in that account at that time by the uniform percent-

age necessary to eliminate a breach within that category; except
that the health programs set forth in section 256(e) shall not be
reduced by more than 2 percent and the uniform percent appli-

cable to all other programs under this paragraph shall be increased (if necessary) to a level sufficient to eliminate that
breach. If within a category, the discretionary spending limits
for both new budget authority and outlays are breached, the
uniform percentage shall be calculated by—
"(A) first, calculating the uniform percentage necessary to
eliminate the breach in new budget authority, and
"(B) second, if any breach in outlays remains, increasing

the uniform percentage to a level sufficient to eliminate
that breach

"(8) MILITARY PERSONNEL—If the President uses the author-

ity to exempt any military personnel from sequestration under
section 255(h), each account within subfunctional category 051
(other than those military personnel accounts for which the authority provided under section 255(h) has been exercised) shall
be further reduced by a dollar amount calculated by multiplying the enacted level of non-exempt budgetary resources in that
account at that time by the uniform percentage necessary to
offset the total dollar amount by which outlays are not reduced
in military personnel accounts by reason of the use of such authority.

"(4) PART-YEAR APPROPRIATIONS.—I/ on the date specified in

paragraph (1), there is in effect an Act making or continuing
appropriations for part of a fiscal year for any budget account,
then the dollar sequestration calculated for that account under
paragraphs (2) and (8) shall be subtracted from—

35-428 0 - 90 - 20
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"(A) the annualized amount otherwise available by law
in that account under that or a subsequent part-year appropriation; and
"(B) when a full.year appropriation for that account is
enacted, from the amount otherwise provided by the fullyear appropriation.
"(5) LOOK-BACK.-—If after June i'O, an appropriation for the
fiscal year in progress is enacted that causes a breach within a
category for that year (after taking into account any sequestration of amounts within that category), the discretionary spending limits for that category for the next fiscal year shall be reduced by the amount or amounts of that breach.
"(6) WITHIN-sEssioN SEQUESTR.ATION.—If an appropriation for
a fiscal year in progress is enacted (after Congress adjourns to
end the session for that budget year and before July 1 of that
fiscal year) that causes a breach within a category for that year
(after taking into account any prior sequestration of amounts
within that category), 15 days later there shall be a sequestration to eliminate that breach within that category following the
procedures set forth in paragraphs (2) through (4).

"(7) 0MB ESTIMATES.—A5 soon as practicable after Congress
completes action on any discretionary appropriation, CBO, after
consultation with the Committees on the Budget of the House of
Representatives and the Senate, shall provide 0MB with an estimate of the amount of discretionary new budget authority and
outlays for the current year (if any) and the budget year provided by that legislation. Within 5 calendar days after the enactment of any discretionary appropriation, 0MB shall transmit a
report to the House of Representatives and to the Senate containing the CBO estimate of that legislation, an 0MB estimate
of the amount of discretionary new budget authority and outlays for the current year (if any) and the budget year provided
by that legislation, and an explanation of any difference be-

tween the two estimates. For purposes of this paragraph,
amounts provided by annual appropriations shall include any
new budget authority and outlays for those years in accounts
for which funding is provided in that legislation that result
from previously enacted legislation. Those 0MB estimates shall
be made using current economic and technical assumptions.

0MB shall use the 0MB estimates transmitted to the Congress
under this paragraph for the purposes of this subsection. 0MB
and CBO shall prepare estimates under this paragraph in conformance with scorekeeping guidelines determined after consultation among the House and Senate Committees on the Budget,
CBO, and 0MB.

"(b) ADJUSTMENTS TO DISCRETIONARY SPENDING LIMITS.—(1)

When the President submits the budget under section 1105(a) of title
i'l, United States Code, for budget year 1992, 199i', 1994, or 1995
(except as otherwise indicated), 0MB shall calculate (in the order
set forth below), and the budget shall include, adjustments to discretionary spending limits (and those limits as cumulatively adjusted) for the budget year and each outyear through 1995 to reflect the
following:

609

"(A) CHANGES IN CONCEPTS AND DEFINITIONS.—The adjust-

ments produced by the amendments made by title XIII of the
Omnibus Budget Reconciliation Act of 1990 or by any other
changes in concepts and definitions shall equal the baseline
levels of new budget authority and outlays using up-to-date concepts and definitions minus those levels using the concepts and
definitions in effect before such changes. Such other changes in
concepts

and definitions may only be made in consultation with

Committees on Appropriations, the Budget, Government Opera tions, and Governmental Affairs of the House of Representatives and Senate.
the

"(B) CHANGES IN INFLATION.—(i) For a budget submitted for

budget year 1992, 199', 1994, or 1995, the adjustments produced

by changes in inflation shall equal the levels of discretionary
new budget authority and outlays in the baseline (calculated
using current estimates) subtracted from those levels in that
baseline recalculated with the baseline inflators for the budget
year only, multiplied by the inflation adjustment factor computed under clause (ii).

"(ii) For a budget year the inflation adjustment factor shall
equal the ratio between the level of year-over-year inflation
measured for the fiscal year most recently completed and the
applicable estimated level for that year set forth below:
"For 1990, 1.041
"For 1991, 1.052
"For 1992, 1.041

"For 199', 1.0
Inflation shall be measured by the average of the estimated
gross national product implicit price deflator index for a fiscal
year divided by the average index for the prior fiscal year.

"(C) CREDIT REESTIMATES.—For a budget submitted for fiscal

year 199? or 1994, the adjustments produced by reestimates to
costs of Federal credit programs shall be, for any such program,
a current estimate of new budget authority and outlays associated with a baseline projection of the prior year's gross loan
level for that program minus the baseline projection of the prior
year's new budget authority and associated outlays for that pro-

gram.
(2) When 0MB submits a sequestration report under section 254(g)
or (Ii) for fiscal year 1991, 1992, 199, 1994, or 1995 (except as otherwise indicated), 0MB shall calculate (in the order set forth below),
and the sequestration report, and subsequent budgets submitted by
the President under section 1105(a) of title 11, United States Code,

shall include, adjustments to discretionary spending limits (and
those limits as adjusted) for the fiscal year and each succeeding

year through 1995, as follows:
"(A) IRS FUNDING.—To the extent that appropriations are en-

acted that provide additional new budget authority or result in
additional outlays (as compared with the CBO baseline constructed in June 1990) for the Internal Revenue Service compliance initiative in any fiscal year, the adjustments for that year
shall be those amounts, but shall not exceed the amounts set
forth below—

610

"(i) for fiscal year 1991, $191,000,000 in new budget authority and $183,000,000 in outlays;
"(ii) for fiscal year 1992, $172,000,000 in new budget authority and $169,000,000 in outlays;
"(iii) for fiscal year 1993, $183,000,000 in new budget authority and $179,000,000 in outlays;
"(iv) for fiscal year 1994, $187,000,000 in new budget authority and $183,000,000 in outlays; and
"(v) for fiscal year 1995, $188,000,000 in new budget au-

thority and $184,000,000 in outlays; and

the prior-year outlays resulting from these appropriations of
budget authority.
"(B) DEBT FORGIVENESS.—1f in calendar year 1990 or 1991,

an appropriation is enacted that forgives the Arab Republic of
Egypt's foreign military sales indebtedness to the United States
and any part of the Government of Poland's indebtedness to the
United States, the adjustment shall be the estimated costs (in
new budget authority and outlays, in all years) of that forgiveness.

"(C) IMF FUNDING. —1f in fiscal year 1991, 1992, 1993, 1994,

or 1995 an appropriation is enacted to provide to the International Monetary Fund the dollar equivalent, in terms of Special
Drawing Rights, of the increase in the United States quota as
part of the International Monetary Fund Ninth General Review
of Quotas, the adjustment shall be the amount provided by that
appropriation.

"(D) EMERGENCY APPROPRIATIONS.—(i) 1f for fiscal year 1991,

1993, 1994, or 1995, appropriations for discretionary accounts are enacted that the President designates as emergency
requirements and that the Congress so designates in statute, the
adjustment shall be the total of such appropriations in discretionary accounts designated as emergency requirements and the
outlays flowing in all years from such appropriations.
"(ii) The costs for operation Desert Shield are to be treated as
emergency funding requirements not subject to the defense
spending limits. Funding for Desert Shield will be provided
through the normal legislative process. Desert Shield costs
should be accommodated through Allied burden-sharing, subse1992,

quent appropriation Acts, and if the President so chooses,

through offsets within other defense accounts. Emergency Desert

Shield costs mean those incremental costs associated with the
increase in operations in the Middle East and do not include
costs that would be experienced by the Department of Defense
as part of its normal operations absent Operation Desert Shield.
"(E) SPECIAL ALLOWANCE FOR

DISCRETIONARY NEW

BUDGET AUTHORITY.—(i) For each of fiscal years 1992 and
1993, the adjustment for the domestic category in each year
shall be an amount equal to 0.1 percent of the sum of the
adjusted discretionary spending limits on new budget authority for all categories for fiscal years 1991, 1992, and

1993 (cumulatively), together with outlays associated therewith (calculated at the composite outlay rate for the domestic category);
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"(ii) for each of fiscal years 1992 and 199, the adjustment for the international category in each year shall be an
amount equal to 0.079 percent of the sum of the adjusted
discretionary spending limits on new budget authority for
all categories for fiscal years 1991, 1992, and 199 (cumulatively), together with outlays associated therewith (calculated at the composite outlay rate for the international category); and

"(iii) if for fiscal years 1992 and 199, the amount of

new budget authority provided in appropriation Acts exceeds the discretionary spending limit on new budget authority for any category due to technical estimates made by
the Director of the Office of Management and Budget, the
adjustment is the amount of the excess, but not to exceed
an amount (for 1992 and 199 together) equal to 0.042 percent of the sum of the adjusted discretionary limits on new
budget authority for all categories for fiscal years 1991,
1992, and 199 (cumulatively).

"(F) SPECIAL OUTLAY ALLOWANCE.—If in any fiscal year out-

lays for a category exceed the discretionary spending limit for
that category but new budget authority does not exceed its limit
for that category (after application of the first step of a sequestration described in subsection (aX2), if necessary), the adjustment in outlays is the amount of the excess, but not to exceed
$2,500,000,000 in the defense category, $1,500,000,000 in, the
international category, or $2,500,000,000 in the domestic category (as applicable) in fiscal year 1991, 1992, or 199, and not to
exceed $6,500,000,000 in fiscal year 1994 or 1995 less any of the
outlay adjustments made under subparagraph (E) for a category
for a fiscal year.
"SEC. 252. ENFORCING PA V-AS-YOU-GO.

"(a) FISCAL YEARS 1 992-1 995 ENFORCEMENT.—The purpose of this

section is to assure that any legislation (enacted after the date of
enactment of this section) affecting direct spending or receipts that

increases the deficit in any fiscal year covered by this Act will trigger an offsetting sequestration.

"(b) SEQUESTRATION; LooKBACK.—Within 15 calendar days after

Congress adjourns to end a session (other than of the One Hundred

First Congress) and on the same day as a sequestration (if any)

under section 251 and section 25i, there shall be a sequestration to
offset the amount of any net deficit increase in that fiscal year and
the prior fiscal year caused by all direct spending and receipts legislation enacted after the date of enactment of this section (after adjusting for any prior sequestration as provided by paragraph (2)).
0MB shall calculate the amount of deficit increase, if any, in those
fiscal years by adding—
"(1) all applicable estimates of direct spending and receipts
legislation transmitted under subsection (d) applicable to those
fiscal years, other than any amounts included in such estimates
resulting from—

"(A) full funding of and continuation of the deposit in
surance guarantee commitment in effect on the date of enactment of this section, and
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"(B) emergency provisions as designated under subsection
(e); and
"(2) the estimated amount of savings in direct spending pro-

grams applicable to those fiscal years resulting from the prior
year's sequestration under this section or section 253, if any
(except for any amounts sequestered as a result of a net deficit
increase in the fiscal year immediately preceding the prior
fiscal year), as published in 0MB 's end-of-session sequestration
report for that prior year.

"(c) ELIMINATING A DEFICIT INCREASE. —(1) The amount required

to be sequestered in a fiscal year under subsection (b) shall be obtained from non-exempt direct spending accounts from actions taken
in the following order:
"(A) FIRST.—All reductions in automatic spending increases
specified in section 256(a) shall be made.
"(B) SECOND—If additional reductions in direct spending accounts are required to be made, the maximum reductions per-

missible under sections 256(b) (guaranteed student loans) and

256(c) (foster care and adoption ass istance) shall be made.
"(C) THIRD.—(i) If additional reductions in direct spending

accounts are required to be made, each remaining non-exempt
direct spending account shall be reduced by the uniform percentage necessary to make the reductions in direct spending required by paragraph (1); except that the medicare programs
specified in section 256(d) shall not be reduced by more than 4

percent and the uniform percentage applicable to all other
direct spending programs under this paragraph shall be increased (if necessary) to a level sufficient to achieve the required
reduction in direct spending.
"(ii) For purposes of determining reductions under clause (i),

outlay reductions (as a result of sequestration of Commodity
Credit Corporation commodity price support contracts in the
fiscal year of a sequestration) that would occur in the following
fiscal year shall be credited as outlay reductions in the fiscal
year of the sequestration.
"(2) For purposes of this subsection, accounts shall be assumed to
be at the level in the baseline.

"(d) 0MB ESTIMATES—As soon as practicable after Congress com-

pletes action on any direct spending or receipts legislation enacted
after the date of enactment of this section, after consultation with
the Committees on the Budget of the House of Representatives and
the Senate, CBO shall provide 0MB with an estimate of the amount
of change in outlays or receipts, as the case may be, in each fiscal
year through fiscal year 1995 resulting from that legislation. Within
S calendar days after the enactment of any direct spending or receipts legislation enacted after the date of enactment of this section,
0MB shall transmit a report to the House of Representatives and to
the Senate containing such CBO estimate of that legislation, an
0MB estimate of the amount of change in outlays or receipts, as the
case may be, in each fiscal year through fiscal year 1995 resulting
from that legislation, and an explanation of any difference between
the two estimates. Those 0MB estimates shall b made using current economic and technical assumptions. 0MB and CBO shall prepare estimates under this paragraph in conformance with score keep-
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ing guidelines determined after consultation among the House and
Senate Committees on the Budget, CBO, and 0MB.
"(e) EMERGENCY LEGISLATION.—I[ for fiscal year 1991, 1992, 1993,

1994, or 1995, a provision of direct spending or receipts legislation is
enacted that the President designates as an emergency requirement

and that the Congress so designates in statute, the amounts of new
budget authority, outlays, and receipts in all fiscal years through
1995 resulting from that provision shall be designated as an emergency requirement in the reports required under subsection (d).
°SEC. 253. ENFORCING DEFICIT TARGETS.

"(a) SEQUESTRATION.—Within 15 calendar days after Congress ad-

journs to end a session '(other than of the One Hundred First Congress) and on the same day as a sequestration (if any) under section
251 and section 252, but after any sequestration required by section
251 (enforcing discretionary spending limits) or section 252 (enforcing pay-as-you-go), there shall be a sequestration to eliminate the
excess deficit (if any remains) if it exceeds the margin.

"(b) EXCESS DEFICIT; MARGIN.—The excess deficit is, if greater

than zero, the estimated deficit for the budget year, minus—
"(1) the maximum deficit amount for that year;
"(2) the amounts for that year designated as emergency direct
spending or receipts legislation under section 252(e); and

"(3) for any fiscal year in which there is not a full adjust-

ment for technical and economic reestimates, the deposit insurance reestimate for that year, if any, calculated under subsection (Ii).

The 'margin'for fiscal year 1992 or 1993 is zero and for fiscal year
1994 or 1995 is $15,000,000,000.
"(c) DIVIDING THE SEQUESTRATION.—TO eliminate the excess defi-

cit in a budget year, half of the required outlay reductions shall be
obtained from non-exempt defense accounts (accounts designated as
function 050 in the President's fiscal year 1991 budget submission)
and half from non-exempt, non-defense accounts (all other nonexempt accounts).

"(d) DEFENSE.—Each non-exempt defense account shall be reduced by a dollar amount calculated by multiplying the level of sequestrable budgetary resources in that account at that time by the
uniform percentage necessary to carry out subsection (c), except that,

if any military personnel are exempt, adjustments shall be made

under the procedure set forth in section 251(a)(3).
"(e) NON-DEFENSE.—ActiOns to reduce non-defense accounts shall
be taken in the following order:
"(1) FIRST.—All reductions in automatic spending increases
under section 256(a) shall be made.

"(2) SEC0ND.—If additional reductions in non-defense accounts are required to be made, the maximum reduction permissible under sections 256(b) (guaranteed student loans) and 256(c)
(foster care and adoption assistance) shall be made.
"(3) THIRD.—(A) If additional reductions in non-defense ac-

counts are required to be made, each remaining non-exempt,

non-defense account shall be reduced by the uniform percentage

necessary to make the reductions in non-defense outlays required by subsection (c), except that—
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"(i) the medicare program specified in section 256(d) shall

not be reduced by more than 2 percent in total including

any reduction of less than 2 percent made under section 252
or, if it has been reduced by 2 percent or more under section
252, it may not be further reduced under this section; and
"(ii) the health programs set forth in section 256(e) shall
not be reduced by more than 2 percent in total (including
any reduction made under section 251),
and the uniform percent applicable to all other programs under
this subsection shall be increased (if necessary) to a level sufficient to achieve the required reduction in non-defense outlays.
"(B) For purposes of determining reductions under subparagraph (A), outlay reduction (as a result of sequestration of Commodity Credit Corporation commodity price support contracts in
the fiscal year of a sequestration) that would occur in the following fiscal year shall be credited as outlay reductions in the
fiscal year of the sequestration.
"(f) BASELINE ASSUMPTIONS; PART- YEAR APPROPRIATIONS. —

"(1) BUDGET ASSUMPTIONS.—FOr purposes of subsections (b),

(c}, (d), and (e), accounts shall be assumed to be at the level in
the baseline minus any reductions required to be made under
sections 251 and 252.

"(2) PART-YEAR APPROPRIATIONS.—If on the date specified in

subsection (a), there is in effect an Act making or continuing appropriations for part of a fiscal year for an)' non-exempt budget

account, then the dollar sequestration calculated for that account under subsection (d) or (e), as applicable, shall be subtracted from—

"(A) the annualized amount otherwise available by law
in that account under that or a subsequent part-year appropriation; and
"(B) when a full-year appropriation for that account is
enacted, from the amount otherwise provided by the full-

year appropriation; except that the amount to be sequestered from that account shall be reduced (but not below
zero) by the savings achieved by that appropriation when
the enacted amount is less than the baseline for that account.

"(g) ADJUSTMENTS TO MAXIMUM DEFICIT AMOUNTS.—
"(1) ADJUSTMENTS.—

"(A) When the President submits the budget for fiscal
year 1992, the maximum deficit amounts for fiscal years
1992, 1993, 1994, and 1995 shall be adjusted to reflect upto-date reestimates of economic and technical assumptions

and any changes in concepts or definitions. When the President submits the budget for fiscal year 1993, the maximum
deficit amounts for fiscal years 1993, 1994, and 1995 shall
be further adjusted to reflect up-to-date reestimates of economic and technical assumptions and an)' changes in concepts or definitions.
"(B) When submitting the budget for fiscal )'ear 1994. the
President ma)' choose to adjust the maximum deficit
amounts for fiscal years 1994 and 1995 to reflect up-to-date
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of economic and technical assumptions. If the
President chooses to adjust the maximum deficit amount
when submitting the fiscal year 1994 budget, the President
may choose to invoke the same adjustment procedure when
submitting the budget for fiscal year 1995. In each case, the
President must choose between making no adjustment or
the full adjustment described in paragraph (2). If the President chooses to make that full adjustment, then those procedures for adjusting discretionary spending limits dereestimates

scribed in sections 251(b)(1)(C) and 251(b)(2XE), otherwise
applicable through fiscal year 1993 or 1994 (as the case may
be), shall be deemed to apply for fiscal year 1994 (and 1995
if applicable).
"(C) When the budget for fiscalyear 1994 or 1995 is sub-

mitted and the sequestration reports for those years under
section 254 are made (as applicable), if the President does
not choose to make the adjustments set forth in subparagraph (B), the maximum deficit amount for that fiscal year
shall be adjusted by the amount of the adjustment to discretionary spending limits first applicable for that year (if
any) under section 251(b).

"(D) For each fiscal year the adjustments required to be
made with the submission of the President's budget for
that year shall also be made when 0MB submits the se-

questration update report and the final sequestration report
for that year, but 0MB shall continue to use the economic

and technical assumptions in the President's budget for

that year.
Each adjustment shall be made by increasing or decreasing the
maximum deficit amounts set forth in section 601 of the Congressional Budget Act of 1974.
"(2) CALCUL4 TIONS OF ADJUSTMENTS. — The

or decrease shall be calculated as follows:

required increase

"(A) The baseline deficit or surplus shall be calculated

using up-to-date economic and technical assumptions, using
up-to-date concepts and definitions, and, in lieu of the baseline levels of discretionary appropriations, using the discretionary spending limits set forth in section 601 of the Con-

gressional Budget Act of 1974 as adjusted under section
251.

"(B) The net deficit increase or decrease caused by all
direct spending and receipts legislation enacted after the
date of enactment of this section (after adjusting for any sequestration of direct spending accounts) shall be calculated
for each fiscal year by adding—
"(i) the estimates of direct spending and receipts legislation transmitted under section 252(d) applicable to
each such fiscal year; and
"(ii) the estimated amount of savings in direct spending programs applicable to each such fiscal year resulting from the prior year's sequestration under this section. or section 252 of direct spending, if any, as con-
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tamed
year.

in OMB's final sequestration report for that

"(C) The amount calculated under subparagraph (B)

shall be subtracted from the amount calculated under subparagraph (A).
"(D) The maximum deficit amount set forth in section
601 of the Congressional Budget Act of 1974 shall be subS
tracted from the amount calculated under subparagraph
(C).

"(E) The amount calculated under subparagraph (D)
shall be the amount of the adjustment required by paragraph (1).
'Yh) TREATMENT OF DEPOSIT INSURANCE.—

"(1) INITIAL ESTIMATES.—The initial estimates of the net costs

of federal deposit insurance for fiscal year 1994 and fiscal year
1995 (assuming full funding of and continuation of the deposit

insurance guarantee commitment in effect on the date of the

submission of the budget for fiscal year 1993) shall be set forth
in that budget.
"(2) REESTIMATES.—FOr fiscal year 1994 and fiscal year 1995,

the amount of the reestimate of deposit insurance costs shall be
calculated by subtracting the amount set forth under paragraph
(1) for that year from the current estimate of deposit insurance
costs (but assuming full funding of and continuation of the deposit insurance guarantee commitment in effect on the date of
submission of the budget for fiscal year 1993).
"SEC. 254. REPORTS AND ORDERS.

"(a) TIMETABLE.—The timetable with respect to this part for any
budget year is as follows:
"Date.

Action to be completeth

January 21

5 days before

the

President's budget

submission.
The President's budget submission
August 10

Notification regarding optional adjustment of maximum deficit amount.
CBO sequestration preview report.

0MB sequestration preview report.

Notification regarding military personnel.

August 15
August 20
10 days after end of session
15 days after end of session

CBO sequestration update report.
0MB sequestration update report.
CBO final sequestration report.

30 days later

GAO compliance report.

0MB final sequestratton report; P-esidential order.

"(b)SUBMISSION AND AVAILABILITY OF REPORTS.—Each report re-

quired by this section shall be submitted, in the case of CBO, to the
House of Representatives, the Senate and 0MB and, in the case of
0MB, to the House of Representatives, the Senate, and the President
on the day it is issued. On the following day a notice of the report
shall be printed in the Federal Register.
"(c) OPTIONAL ADJUSTMENT OF MAXIMUM DEFICIT AMOUNTS.—

With respect to budget year 1994 or 1995, on the date specified in
subsection (a) the President shall notify the House of Representatives and the Senate of his decision regarding the optional adjust—
ment of the maximum deficit amount (as allowed under section
253(gX1XB)).
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"(d) SEQUESTRATION PREVIEW REPORTS. —
"(1) REPORTING REQUIREMENT.—On the dates specified in sub-

section (a), 0MB and CBO shall issue a preview report regarding discretionaiy, pay-as-you-go, and deficit sequestration based
on laws enacted through those dates.
"(2) DISCRETIONARY SEQUESTRATION REPORT. —The preview re-

ports shall set forth estimates for the current year and each

subsequent year through 1.9.95 of the applicable discretionary
spending limits for each category and an explanation of any adjustments in such limits under section 251.
"('3) PAY-AS-YOU-GO SEQUESTRATION REPORTS.—The preview re-

ports shall set forth, for the current year and the budget year,
estimates for each of the following:

"(A) The amount of net deficit increase or decrease, if

any, calculated under subsection 252(b).

"(B) A list identifying each law enacted and sequestration implemented after the date of enactment of this section

included in the calculation of the amount of deficit increase or decrease and specifying the budgetary effect of
each such law.
"(C) The sequestration percentage or (if the required sequestration percentage is greater than the maximum allowable percentage for medicare) percentages necessary to eliminate a deficit increase under section 252(c).
"(4) DEFICIT SEQUESTRATION REPORTS.—The preview reports

shall set forth for the budget year estimates for each of the following:

"(A) The maximum deficit amount, the estimated deficit
calculated under section 253(b), the excess deficit, and the
margin.

"(B) The amount of reductions required under section
the excess deficit remaining after those reductions
have been made, and the amount of reductions required
from defense accounts and the reductions required from
252,

non-defense accounts.
"(C) The sequestration percentage necessary to achieve the
required reduction in defense accounts under section 253(d).

"(D) The reductions requi'ed under sections 253(eXl) and

253(eX2).

"(E) The sequestration percentage necessary to achieve the

required reduction in non-defense accounts under section
253(eX3).

The CBO report need not set forth the items other than the
maximum deficit amount for fiscal year 1.9.92, 1.9.93, or any

fiscal year for which the President notifies the House of Representatives and the Senate that he will adjust the maximum deficit amount under the option under section 253(gk'1k'B).
"(5) EXPLANATION OF DIFFERENCES.—The Oi'fB reports shall

explain the differences between 0MB and CBO estimates for
each item set forth in this subsection.
"(e) NOTIFICATION REGARDING MILITARY PERSONNEL.—On or

before the date specified in subsection (a), the President shall notify
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Congress of the manner in which he intends to exercise flexibility with respect to military personnel accounts under section 255(h).
the

"(fi SEQUESTRATION UPDATE REPORTS.—0n the dates specified in

subsection (a), 0MB and CBO shall issue a sequestration update
report, reflecting laws enacted through those dates, containing all of
the information required in the sequestration preview reports.
"(g) FINAL SEQUESTRATION REPORTS.—

"(1) REPORTING REQUIREMENT—On the dates specified in sub-

section (a), 0MB and CBO shall issue a final sequestration
report, updated to reflect laws enacted through those dates.

"(2) DISCRETIONARY SEQUESTRATION REPORTS.—The final re-

ports shall set forth estimates for each of the following:

"(A) For the current year and each subsequent year

through 1.9.95 the applicable discretionary spending limits
for each category and an explanation of any adjustments in
such limits under section 251.

"(B) For the current year and the budget year the estimated new budget authority and outlays for each category
and the breach, if any, in each category.
"(C) For each category for which a sequestration is required, the sequestration percentages necessary to achieve
the required reduction.
"(D) For the budget year, for each account to be sequestered, estimates of the baseline level of sequestrable budget-

ary resources and resulting outlays and the amount of
budgetary resources to be sequestered and resulting outlay

reductions.
"(3) PAY-AS-YOU-GO AND DEFICIT SEQUESTRATION REPORTS.—

The final reports shall contain all the information required in
the pay-as-you-go and deficit sequestration preview reports. In
addition, these reports shall contain, for the budget year, for
each account to be sequestered, estimates of the baseline level of
sequestrable budgetary resources and resulting outlays and the
amount of budgetary resources to be sequestered and r&,ulting
outlay reductions. The reports shall also contain estimates of

the effects on outlays of the sequestration in each outyear

through 1.9.95 for direct spending programs.
"(4) EXPLANATION OF DIFFERENCES.—The 0MB report shall
explain any differences between 0MB and CBO estimates of the

amount of any net deficit change calculated under subsection
252('b,), any excess deficit, any breach, and any required seques-

tration percentage. The 0MB report shall also explain differences in the amount of sequesterable resources for any budget
account to be reduced if such difference is greater than
$5,000,000.

"(5) PRESIDENTIAL ORDER.—On the date specified in subsec-

tion (a), if in its final sequestration report 0MB estimates that
any sequestration is required, the President shall issue an order
fully implementing without change all sequestrations required
by the 0MB calculations set forth in that report. This order
shall be effective on issuance.

"(h) WITHIN-SESSION SEQUESTRATION REPORTS AND ORDER. —If an

appropriation for a fiscal year in progress is enacted (after Congress
adjourns to end the session for that budget year and before July 1 of
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that ftscal year) that causes a breach, 10 days later CBO shall issue
a report containing the information required in paragraph (g)(2).
Fifteen days after enactment, 0MB shall issue a report containing
the information required in paragraphs (g)(2) and (gX4). On the
same day as the 0MB report, the President shall issue an order
fully implementing without change all sequestrations required by
the 0MB calculations set forth in that report. This order shall be

effective on issuance.
"(i) GAO COMPLANCE REPORT.—On the date specified in subsec-

tion (a), the Comptroller General shall submit to the Congress and
the President a report on—
"(1) the extent to which each order issued by the President
under this section complies with all of the requirements contained in this part, either certifying thçzt the order fully and accurately complies with such requirements or indicating the respects in which it does not; and
"(2) the extent to which each report issued by 0MB or CBO
under this section complies with all of the requirements contained in this part, either certifying that the report fully and
accurately complies with such requirements or indicating the respects in which it does not.
"(j) LOW-GROWTH REPORT.—At any time, CBO shall notify the
Congress if—

"(1) during the period consisting of the quarter during which
such notification is given, the quarter preceding such notification, and the 4 quarters following such notification, CBO or
0MB has determined that real economic growth is projected or
estimated to be less than zero with respect to each of any 2 consecutive quarters within such period; or
"(2) the most recent of the Department of Commerce's advance

preliminary or final reports of actual real economic growth in-

dicate that the rate of real economic growth for each of the
most recently reported quarter and the immediately preceding
quarter is less than one percent.

"(k) ECONOMIC AND TECHNICAL AssUMi'IONs.—In all reports re-

quired by this section, 0MB shall use the same economic and technical assumptions as used in the most recent budget submitted by
the President under section 1105(a) of title 31, United States Code. '
(b)

SECTION 250: DEFINITI0N5.—Paragraph (12) of section 2.57 of

such Act (as in effect immediately before the date of enactment of
this Act) is redesignated as a new paragraph 21) of section 250(c).
(ci SECTION 255: EXEMPT PROGRAMS AND ACTIvITIES.—

(1) Section 255(a) of such Act is amended to read as follows:

"(a) SOCIAL SECURITY BENEFITS AND TIER I RAILROAD RETIRE-

MENT BENEFITS.—Benefits payable under the old-age, survivors, and

disability insurance program established under title II of the Social
Security Act, and benefits payable under section 3(a), 3(f)(3), 4(a), or
4(f) of the Railroad Retirement Act of 1974, shall be exempt from
reduction under any order issued under this part. ".
(12) Section 255(e) of such Act is amended to read as follows:
"(e) NON-DEFENSE UNOBLIGA TED BALANCES. — Unobliga ted bal-

ances of budget authority carried over from prior fiscal years, except

balances in the defense category, shall be exempt from reduction
under any order issued under this part. ".
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Section 255(g)(JXB) of such Act is amended by inserting
after the item relating to Railroad retirement tier II the follow(3)

ing:

"Railroad supplemental annuity pension fund (60-8012-0-7-

602); ".
(4) Section

255 of such Act is amended by inserting at the end
the following:

"(Ii) OPTIONAL EXEMPTION OF MILITARY PERSONNEL.—

"(1) The President may, with respect to any military personnel
account, exempt that account from sequestration or provide for
a lower uniform percentage reduction than would otherwise
apply.
"(2) The President may not use the authority provided by
paragraph (1) 'unless he notifies the Congress of the manner in
which such authority will be exercised on or before the initial
snapshot date for the budget year. ".
256:

(d) SECTION
RULES.—

EXCEPTIONS,

LIMITATIONS,

AND SPECIAL

(1) Section 256(a) of such Act is amended to read as follows:
"(a) AUTOMATIC SPENDING INCREASES.—Automatic spending increases are increases in outlays due to changes in indexes in the following programs:
"(1) National Wool Act;
"(2) Special milk program; and
"(3) Vocational rehabilitation basic State grants.

In those programs all amounts other than the automatic spending
increases shall be exempt from reduction under any order issued
under this part. ".
(2) Section 256 of such Act is amended by redesignating subsection (b) as subsection (h), subsection (c) as subsection (b), subsection (e) as subsection (f), subsection (f) as subsection (c), subsection (h) as subsection (i), and subsection (k) as subsection (e),
by repealing subsections (i) and (1), and by inserting at the end
the following:

"(k) SPECIAL RULES FOR THE JOBS PORTION OF AFDC.—
"(1) FULL AMOUNT OF SEQUESTRATION REQUIRED.—Any order

issued by the President under section 254 shall accomplish the
full amount of any required sequestration of the job opportunities and basic skills training program under section 402(aXl9),
and part F of title VI, of the Social Security Act, in the manner
specified in this subsection. Such an order may not reduce any
Federal matching rate pursuant to section 403(l) of the Social
Security Act.
"(2) NEW ALLOTMENT FORMULA.—

"(A) GENERAL RULE.—Notwithstanding section 403(k) of
the Social Security Act, each State's percentage share of the
amount available after sequestration for direct spending
pursuant to section 403(l) of such Act for the fiscal year to
which the sequestration applies shall be equal to—

"(i) the lesser of—

"(I) that percentage of the total amount paid to
the States pursuant to such section 403(l) for the
prior fiscal year that is represented by the amount
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paid to such State pursuant to such section 403(l)
for the prior fiscal year; or

"('II) the amount that would have been allotted
to such State pursuant to such section 408(k) had
the sequestration not been in effect.

"(B) REALLOTMENT OF AMOUNTS REMAINING UNALLOI7ED

AFTER APPLICATION OF GENERAL RULE.—Any amount made

available after sequestration for direct spending pursuant
to section 403(l) of the Social Security Act for the fiscal
year to which the sequestration applies that remains unallotted as a result of subparagraph (A) of this paragraph
shall be allotted among the States in proportion to the absolute difference between the amount allotted, respectively,

to each State as a result of such subparagraph and the

amount that would have been allotted to such State pursuant to section 403(k) of such Act had the sequestration not
been in effect, except that a State may not be allotted an
amount under this subparagraph that results in a total allotment to the State under this paragraph of more than the
amount that would have been allotted to such State pursuant to such section 403(k) had the sequestration not been in
effect.

"a) EFFECTS OF SEQUESTRATION.—The effects of sequestration
shall be as follows:
"(1) Budgetary resources sequestered from any account other

than a trust or special fund account shall be permanently cancelled.

"(2) Except as otherwise provided, the same percentage seques-

tration shall apply to all programs, projects, and activities

within a budget account (with programs, projects, and activities
as delineated in the appropriation Act or accompanying report
for the relevant fiscal year covering that account, or for accounts not included in appropriation Acts, as delineated in the
most recently submitted President's budget).
"(3) Administrative regulations or similar actions implementing a sequestration shall be made within 120 days of the sequestration order. To the extent that formula allocations differ at
different levels of budgetary resources within an account, program, project, or activity, the sequestration shall be interpreted
as producing a lower total appropriation, with the remaining
amount of the appropriation being obligated in a manner consistent with program allocation formulas in substantive law.
"(4) Except as otherwise provided, obligations in sequestered
accounts shall be reduced only in the fiscal year in which a sequester occurs.

"(5) If an automatic spending increase is sequestered, the increase (in the applicable index) that was disregarded as a result
of that sequestration shall not be taken into account in any subsequent fiscal year.
"(6) Except as otherwise provided, sequestration in trust and
special fund accounts for which obligations are indefinite shall

be taken in a manner to ensure that obligations in the fiscal
year of a sequestration are reduced, from the level that would
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actually have occurred, by the applicable sequestration percentage.".

() Section 256 of such Act is amended by striking "section

252" each place it appears and by inserting 'section 254 ".
(4) Section 256(c) (as redesignated) of such Act is amended by

inserting after the first sentence the following: "No State's

match ing payments from the Federal Government for foster care

maintenance payments or for adoption assistance maintenance
payments may be reduced by a percentage exceeding the applicable domestic sequestration percentage. ".
(5)

Section 256(dXl) of such Act is amended to read as fol-

lows:
"(1) CALCULATION OF REDUCTION IN INDIVIDUAL PA YMENT

AMOUNTS.—To achieve the total percentage reduction in those

programs required by sections 252 and 25, and notwithstanding section 710 of the Social Security Act, 0MB shall determine, and the applicable Presidential order under section 254
shall implement, the percentage reduction that shall apply to

payments under the health insurance programs under title

XVIII of the Social Security Act for services furnished after the

order is issued, such that the reduction made in payments
under that order shall achieve the required total percentage reduction in those payments for that fiscal year as determined on
a 12-month basis. ".
(6) Section 256(dX2)(C) of such Act is repealed.
(e) THE BASELINE.—(1) Section 257 of such Act is amended to read
as follows:
"SEC. 257. THE BASELINE.

"(a) IN GENERAL.—FOr any budget year, the baseline refers to a
projection of current-year levels of new budget authority, outlays,
revenues, and the surplus or deficit into the budget year and the
outyears based on laws enacted through the applicable date.
"(b) DIRECT SPENDING AND RECEIPTS.—FOr the budget year and

each outyear, the baseline shall be calculated using the following
assumptions:
"(1) IN GENERAL.—Laws providing or creating direct spending

and receipts are assumed to operate in the manner specified in
those laws for each such year and funding for entitlement au-

thority is assumed to be adequate to make all payments re-

quired by those laws.
"(2) ExCEi'TIoNS.—(A) No program with estimated currentyear outlays greater than $50 million shall be assumed to expire
in the budget year or outyears.
"(B) The increase for veterans' compensation for a fiscal year

is assumed to be the same as that required by law for veterans'
pensions unless otherwise provided by law enacted in that session.

"(C) Excise taxes dedicated to a trust fund, if expiring, are assumed to be extended at current rates.
"(3) HOSPITAL INSURANCE TRUST FUND.—Notwithstanding any

other provision of law, the receipts and disbursements of the
Hospital Insurance Trust Fund shall be included in all calculations required by this Act.
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"(c) DISCRETIONARY APPROPRIATIONS.—FOr the budget year and

each outyear, the baseline shall be calculated using the following
assumptions regarding all amounts other than those covered by subsection (b):
"(1) INFLATION OF CURRENT-YEAR APPROPRIATIONS. —Budget-

ary resources other than unobligated balances shall be at the
level provided for the budget year in full-year appropriation
Acts. If for any account a full-year appropriation has not yet
been enacted, budgetary resources other than unobligated balances shall be at the level available in the current year, adjusted sequentially and cumulatively for expiring housing contracts
as specified in paragraph (2), for social insurance administrative expenses as specified in paragraph (3), to offset pay absorption and for pay annualization as specified in paragraph (4), for

inflation as specified in paragraph (5), and to account for

changes required by law in the level of agency payments for personnel benefits other than pay.
"(2) EXPIRING HOUSING CONTRACTS.—New budget authority to

renew expiring multiyear subsidized housing contracts shall be

adjusted to reflect the difference in the number of such contracts that are scheduled to expire in that fiscal year and the
number expiring in the current year, with the per-contract renewal cost equal to the average current-year cost of renewal contracts.
"(3) SOCIAL INSURANCE ADMINISTRATIVE EXPENSES. —Budget.

ary resources for the administrative expenses of the following
trust funds shall be adjusted by the percentage change in the
beneficiary population from the current year to that fiscal year:
the Federal Hospital Insurance Trust Fund, the Supplementary
Medical Insurance Trust Fund, the Unemployment Trust Fund,
and the railroad retirement account.
"(4) PAY ANNUALIZATION; OFFSET TO PAY ABSORPTION—Cur-

rent-year new budget authority for Federal employees shall be
adjusted to reflect the full 12-month costs (without absorption)
of any pay adjustment that occurred in that fiscal year.
"(5) INFLATORS.—The inflator used in paragraph (1) to adjust
budgetary resources relating to personnel shall be the percent by

which the average of the Bureau of Labor Statistics Employment Cost Index (wages and salaries, private industry workers)
for that fiscal year differs from such index for the current year.
The inflator used in paragraph (1) to adjust all other budgetary
resources shall be the percent by which the average of the estimated gross national product fixed-weight price index for that
fiscal year differs from the average of such estimated index for
the current year.

"(6) CURRENT-YEAR APPROPRIATIONS.—If for any account, a

continuing appropriation is in effect for less than the entire cur-

rent year, then the current-year amount shall be assumed to
equal the amount that would be available if that continuing
appropriation covered the entire fiscal year. If law permits the
transfer of budget authority among budget accounts in the cur-

rent year, the current-year level for an account shall reflect
transfers accomplished by the submission o/ or assumed for the
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current year in, the President's original budget for the budget
year.

"(d) UP-TO-DATE CONCEPTS—In deriving the baseline for any

budget year or outyear, current-year amounts shall be calculated
using the concepts and definitions that are required for that budget
year. ".
(2) Section 251(aX6XI) of such Act (as in effect immediately before
the date of enactment of this Act) is redesignated as section 25 7(e) of
such Act. Section 257(e) is amended by striking "assuming, for pur-

poses of this paragraph and subparagraph (A)(i) of paragraph (3),
that the" and inserting "The"
(f) Such Act is amended by inserting after section 257 the following:
"SEC. 258. SUSPENSION IN THE EVENT OF WAR OR LOW GROWTH.

"(a) PROCEDURES IN THE EVENT OF A LOW GROWTH REPORT.—

"('1) TRIGGEP.—Whenever CBO issues a low-growth report
under section 254(j), the Majority Leader of the House of Representatives may, and the Majority Leader of the Senate shall, in-

troduce a joint resolution (in the form set forth in paragraph

(2)) declaring that the conditions specified in section 254(j) are
met and suspending the relevant provisions of this title, titles
III and VI of the Congressional Budget Act of 1974, and section
1103 of title 31, United States Code.
"(2) FORM OF JOINT RESOLUTION.—

"(A) The matter after the resolving clause in any joint
resolution introduced pursuant to paragraph (1) shall be as

follows: 'That the Congress declares that the conditions
specified in section 254(j) of the Balanced Budget and
Emergency Deficit Control Aôt of 1985 are met, and the im-

plementation of the Congressional Budget and Impoundment Control Act of 1974, chapter 11 of title 31, United
States Code, and part C of the Balanced Budget and Emer-

gency Deficit Control Act of 1985 are modified as described

in section 258(b) of the Balanced Budget and Emergency

Deficit Control Act of 1985.'.

"('B) The title of the joint resolution shall be 'Joint resolution suspending certain provisions of law pursuant to section 258(a)(2) of the Balanced Budget and Emergency Deficit Control Act of 1985. and the joint resolution shall not
contain any preamble.
"(3) COMMITTEE ACTION—Each joint resolution introduced

pursuant to paragraph (1) shall be referred to the appropriate

committees of the House of Representatives or the Committee on
the Budget of the Senate, as the case may be; and such Committee shall report the joint resolution to its House without amend-

ment on or before the fifth day on which such House is in session after the date on which the joint resolution is introduced.
If the Committee faiLs to report the joint resolution within the
five-day period referred to in the preceding sentence, it shall be
automatically discharged from further consideration of the
joint resolution, and the joint resolution shall be placed on the
appropriate calendar.
"(4) CONSIDERATION QF JOINT RESOLUTION.—
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"(A) A vote on final passage of a joint resolution reported
to the Senate or discharged pursuant to paragraph (3) shall
be taken on or before the close of the fifth calendar day of

session after the date on which the joint resolution is reported or after the Committee has been discharged from
further consideration of the joint resolution. If prior to the
passage by one Ràuse of a joint resolution of that House,

that House receives the same joint resolution from the other
House, then—

"(i) the procedure in that House shall be the same as
if no such joint resolution had been received from the
other House, but
"(ii) the vote on final passage shall be on the joint
resolution of the other House.
When the joint resolution is agreed to, the Clerk of the
House of Representatives (in the case of a House joint resolution agreed to in the House of Representatives) or the Secretary of the Senate (in the case of a Senate joint resolution
agreed to in the Senate) shall cause the joint resolution to
be engrossed, certified, and transmitted to the other House
of the Congress as soon as practicable.

"(B)(i) In the Senate, a joint resolution under this paragraph shall be privileged. It shall not be in order to move
to reconsider the vote by which the motion is agreed to or
disagreed to.

"(ii) Debate in the Senate on a joint resolution under this
paragraph, and all debatable motions and appeals in connection therewith, shall be limited to not more than five
hours. The time shall be equally divided between, and controlled by, the majority leader and the minority leader or
their designees.

"(iii) Debate in the Senate on any debatable motion or
appeal in connection with a joint resolution under this

paragraph shall be limited to not more than one hour, to be
equally divided between, and controlled by, the mover and
the manager of the joint resolution, except that in the event
the manager of the joint resolution is in favor of any such
motion or appeal, the time in opposition thereto shall be
controlled by the minority leader or his designee.
"(iv) A motion in the &nate to further limit debate on a

joint resolution under this paragraph is not debatable. A
motion to table or to recommit a joint resolution under this
paragraph is not in order.

"(C) No amendment to a joint resolution considered

under this paragraph shall be in order in the Senate.

"(b) SUSPENSION OF SEQUESTRATION PROCEDURES.—UpOn the en-

actment of a declaration of war or a joint resolution described in
subsection (a)—

"(1) the subsequent issuance of any sequestration report or

any sequestration order is precluded;
"(2) sections 302(f), 310(d), 311(a), and title VI of the Congressional Budget Act of 1974 are suspended; and
"(3) section 1103 of title 31, United States Code, is suspended.
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"(c) RESTORATION OF SEQUESTRATION PROCEDURES.—

"(1) In the event of a suspension of sequestration procedures
due to a declaration of war, then, effective with the first fiscal
year that begins in the session after the state of war is concluded by Senate ratification of the necessary treaties, the provisions
of subsection (b) triggered by that declaration of war are no
longer effective.

"(2) In the event of a suspension of sequestration procedures
due to the enactment of a joint resolution described in subsection (a), then, effective with regard to the first fiscal year beginning at least 12 months after the enactment of that resolution,
the provisions of subsection (b) triggered by that resolution are
no longer effective.
"SEC. 258A. MODIFICATION OF PRESIDENTIAL ORDER.

time after the
Director of 0MB issues a final sequestration report under section
254 for a fiscal year, but before the close of the twentieth calendar
day of the session of Congress beginning after the date of issuance of
such report, the majority leader of either House of Congress may introduce a joint resolution which contains provisions directing the
President to modify the most recent order issued under section 254
or provide an alternative to reduce the deficit for such fiscal year.
After the introduction of the first such joint resolution in either
House of Congress in any calendar year, then no other joint resolution introduced in such House in such calendar year shall be subject to the procedures set forth in this section.
"(a) INTRODUCTION OF JOINT RESOLUTION.—At any

"(b) PROCEDURES FOR CONSIDERATION OF JOINT RESOLUTIONS.—

"(1) REFERRAL TO COMMITTEE.—A joint resolution introduced

in the Senate under subsection (a) shall not be referred to a
committee of the Senate and shall be placed on the calendar

pending disposition of such joint resolution in accordance with
this subsection.

"(2) CONSIDERATION IN THE SENATE.—On or after the third
calendar day (excluding Saturdays, Sundays, and legal holi-

days) beginning after a joint resolution is introduced under subsection (a), notwithstanding an)' rule or precedent of the Senate,
including Rule XXII of the Standing Rules of the Senate, it is
in order (even though a previous motion to the same effect has
been disagreed to) for an)' Member of the Senate to move to proceed to the consideration of the joint resolution. The motion is
not in order after the eighth calendar day (excluding Saturdays,
Sundays, and legal holidays) beginning after a joint resolution
(to which the motion applies) is introduced. The joint resolution
is privileged in the Senate. A motion to reconsider the vote by
which the motion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration of the joint
resolution is agreed to, the Senate shall immediately proceed to
consideration of the joint resolution without intervening
motion, order, or other business, and the joint resolution shall
remain the unfinished business of the Senate until disposed of
"(3) DEBATE IN THE SENATE.—

"(A) In the Senate, debate on a joint resolution introduced under subsection (a), amendments thereto, and all
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debatable motions and appeals in connection therewith
shall be limited to not more than 10 hours, which shall be
divided equally between the majority leader and the minor-

ity leader (or their designees).
"(B) A motion to postpone, or a motion to proceed to the
consideration of other business is not in order. A motion to

reconsider the vote by which the joint resolution is agreed
to or disagreed to is not in order, and a motion to recommit
the joint resolution is not in order.
"(C)(i) No amendment that is not germane to the provision.s of the joint resolution or to the order issued under
section 254 shall be in order in the Senate. In the Senate,
an amendment, any amendment to an amendment, or any
debatable motion or appeal is debatable for not to exceed 30
minutes to be equally divided between, and controlled by,

the mover and the majority leader (or their designees),

except that in the event that the majority leader favors the
amendment, motion, or appeal, the minority leader (or the
minority leader's designee) shall control the time in opposition to the amendment, motion, or appeal.
"(ii) In the Senate, an amendment that is otherwise in

order shall be in order notwithstanding the fact that it
amends the joint resolution in more than one place or
amends language previously amended. It shall not be in
order in the Senate to vote on the question of agreeing to
such a joint resolution or any amendment thereto unless

the figures then contained in such joint resolution or

amendment are mathematically consistent.
"(4) VOTE ON FINAL PASSAGE—Immediately following the
conclusion of the debate on a joint resolution introduced under

subsection (a), a single quorum call at the conclusion of the
debate if requested in accordance with the rules of the Senate,
and the disposition of any pending amendments under paragraph (3), the vote on final passage of the joint resolution shall
occur.

"(5) APPEALS—AppealS from the decisions of the Chair shall
be decided without debate.
"(6) CONFERENCE REPORTS—In the Senate, points of order

under titles III, IV, and VI of the Congressional Budget Act of
1974 are applicable to a conference report on the joint resolution
or any amendments in disagreement thereto.
"(7) RESOLUTION FROM OTHER HOUSE.—If before the passage

by the Senate of a joint resolution of the Senate introduced

under subsection (a), the Senate receives from the House of Representatives a joint resolution introduced under subsection (a),
then the following procedures shall apply:
"(A) The joint resolution of the House of Representatives
shall not be referred to a committee and shall be placed on
the calendar.

"(B) With respect to a joint resolution introduced under

subsection (a) in the Senate—
"(i) the procedure in the Senate shall be the same as

if no joint resolution had been received from the
House; but
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"(iiXI) the vote on final passage shall be on the joint
resolution of the House if it is identical to the joint resolution then pending for passage in the Senate; or

"(II) if the joint resolution from the House is not
identical to the joint resolution then pending for pas-

sage in the Senate and the Senate then passes the

Senate joint resolution, the Senate shall be considered
to have passed the House joint resolution as amended
by the text of the Senate joint resolution.
"(C) Upon disposition of the joint resolution received
from the House, it shall no longer be in order to consider
the resolution originated in the Senate.
"(8) SENATE ACTION ON HOUSE RESOLUTION.—If the Senate re-

ceives from the House of Representatives a joint resolution introduced under subsection (a) after the Senate has disposed of a

Senate originated resolution which is identical to the House
passed joint resolution, the action of the Senate with regard to
the disposition of the Senate originated joint resolution shall be
deemed to be the action of the Senate with regard to the House
originated joint resolution. If it is not identical to the House
passed joint resolution, then the Senate shall be considered to
have passed the joint resolution of the House as amended by the
text of the Senate joint resolution. ".
(g)

Such Act is amended by inserting after section 258A the fol-

lowing:
"SEC. 258B. FLEXIBILITY AMONG DEFENSE PROGRAMS, PROJECTS, AND ACT! VI TIES.

"(a) Subject to subsections (b), (c), and (d), new budget authority

and unobligated balances for any programs, projects, or activities
within major functional category 050 (other than a military personnel account) may be further reduced beyond the amount specified in
an order issued by the President under section 254 for such fiscal
year. To the extent such additional reductions are made and result
in additional outlay reductions, the President may provide for lesser
reductions in new budget authority and unobligated balances for
other programs, projects, or activities within major functional category 050 for such fiscal year, but only to the extent that the resulting outlay increases do not exceed the additional outlay reductions,
and no such program, project, or activity may be increased above the
level actually made available by law in appropriation Acts (before
taking sequestration into account). In making calculations under
this subsection, the President shall use account outlay rates that are
identical to those used in the report by the Director of 0MB under
section 254.

"(b) No actions taken by the President under subsection (a) for a
fiscal year may result in a domestic base closure or realignment that
would otherwise be subject to section 2687 of title 10, United States

Cod.

"(c) The President may not exercise the authority provided by this
paragraph for a fiscal year unless—
"(1) the President submits a single report to Congress specifying, for each account, the detailed changes proposed to be made
for such fiscal year pursuant to this section;
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"(2)

that report is submitted within 5 calendar days of the

start of the next session of Congress; and

"(3) a joint resolution affirming or modifying the changes
proposed by the President pursuant to this paragraph becomes
law.

"(d) Within 5 calendar days of session after the President submits
a report to Congress under subsection (cXl) for a fiscal year, the majority leader of each House of Congress shall (by request) introduce a

joint resolution which contains provisions affirming the changes
proposed by the President pursuant to this paragraph.
"(eXi) The matter after the resolving clause in any joint resolution
introduced pursuant to subsection (d) shall be as follows: 'That the
report of the President as submitted on [Insert Date] under section
258B is hereby approved.'.

"(2) The title of the joint resolution shall be 'Joint resolution approving the report of the President submitted under section 258B of
the Balanced Budget and Emergency Deficit Control Act of 1985.'.
"(3) Such joint resolution shall not contain any preamble.
"(fXl) A joint resolution introduced in the Senate under subsection (d) shall be referred to the Committee on Appropriations, and if
not reported within 5 calendar days (excluding Saturdays, Sundays,
and legal holidays) from the date of introduction shall be considered as having been discharged therefrom and shall be placed on
the appropriate calendar pending disposition of such joint resolution in accordance with this subsection. In the Senate, no amendment proposed in the Committee on Appropriations shall be in order
other than an amendment (in the nature of a substitute) that is germane or relevant to the provisions of the joint resolution or to the
order issued under section 254. For purposes of this paragraph, an
amendment shall be considered to be relevant if it relates to function 050 (national defense).
"(2) On or after the third calendar day (excluding Saturdays, Sundays, and legal holidays) beginning after a joint resolution is placed

on the Senate calendar, notwithstanding any rule or precedent of
the Senate, including Rule XXII of the Standing Rules of the
Senate, it is in order (even though a previous motion to the same
effect has been disagreed to) for any Member of the Senate to move
to proceed to the consideration of the joint resolution. The motion is

not in order after the eighth calendar day (excluding Saturdays,

Sundays, and legal holidays) beginning after such joint resolution is

placed on the appropriate calendar. The motion is not debatable.
The joint resolution is privileged in the Senate. A motion to reconsider the vote by which the motion is agreed to or disagreed to shall
not be in order. If a motion to proceed to the consideration of the
joint resolution is agreed to, the Senate shall immediately proceed
to consideration of the joint resolution without intervening motion,
order, or other business, and the joint resolution shall remain the
unfinished business of the Senate until disposed of
"(g)(1) In the Senate, debate or. a joint resolution introduced
under subsection (d), amendments thereto, and all debatable motions and appeals in connection therewith shall be limited to not
more than 10 hours, which shall be divided equally between the majority leader and the minority leader (or their designees).
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"(2) A motion to postpone, or a motion to proceed to the consideration of other business is not in order. A motion to reconsider the
vote by which the joint resolution is agreed to or disagreed to is not
in order. In the Senate, a motion to recommit the joint resolution is

not in order.
"(h)(1) No amendment that is not germane or relevant to the pro-

visions of the joint resolution or to the order issued under section
254 shall be in order in the Senate. For purposes of this paragraph,

an amendment shall be considered to be relevant if it relates to

function 050 (national defense). In the Senate, an amendment, any
amendment to an amendment, or any debatable motion or appeal is
debatable for not to exceed 30 minutes to be equally divided be-

tween, and controlled by, the mover and the majority leader (or
their designees), except that in the event that the majority leader
favors the amendment, motion, or appeal, the minority leader (or
the minority leader's designee) shall control the time in opposition
to the amendment, motion, or appeal.
"(2) In the Senate, an amendment that is otherwise in order shall
be in order notwithstanding the fact that it amends the joint resolution in more than one place or amends language previously a mend-

ed, so long as the amendment makes or maintains mathematical
consistency. It shall not be in order in the Senate to vote on the
question of agreeing to such a joint resolution or any amendment
thereto unless the figures then contained in such joint resolution or
amendment are mathematically consistent.
"(3) It shall not be in order ;n the Senate to consider any amendment to any joint resolution introduced under subsection (d) or any
conference report thereon if such amendment or conference report
would have the effect of decreasing any specific budget outlay reduc-

tions below the level of such outlay reductions provided in such

joint resolution unless such amendment or conference report makes
a reduction in other specific budget outlays at least equivalent to
any increase in outlays provided by such amendment or conference
report.

"(4) For purposes of the application of paragraph (3), the level of
outlays and specific budget outlay reductions provided in an amend-

ment shall be determined on the basis of estimates made by the

Committee on the Budget of the Senate.
"(i) Immediately following the conclusion of the debate on a joint

resolution introduced under subsection (d), a single quorum call at
the conclusion of the debate if requested in accordance with the
rules of the Senate, and the disposition of any pending amendments
under subsection (Ii), the vote on final passage of the joint resolution
shall occur.
"(j) Appeals from the decisions of the Chair relating to the application of the rules of the Senate to the procedure relating to a joint

resolution described in subsection (d) shall be decided without
debate.

"(k) In the Senate, points of order under titles III and IV of the
Congressional Budget Act of 1974 (including points of order under
sections 302(c), 303(a), 306, and 401(b)(1)) are applicable to a conference report on the joint resolution or any amendments in disagreement thereto.
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"('1) 1f before the passage by the Senate of a joint resolution of the
Senate introduced under subsection (d), the Senate receives from the
House of Representatives a joint resolution introduced under subsection (d), then the following procedures shall apply:
"(1) The joint resolution of the House of Representatives shall
not be referred to a committee.
"(2) With respect to a joint resolution introduced under subsection (d) in the Senate—

"(A) the procedure in the Senate shall be the same as if
no joint resolution had been received from the House; but
"(B)(i) the vote on final passage shall be on the joint resolution of the House if it is identical to the joint resolution
then pending for passage in the Senate; or
"(ii) if the joint resolution from the House is not identical to the joint resolution then pending for passage in the
Senate and the Senate then passes the Senate joint resolution,

the Senate shall be considered to have passed the

House joint resolution as amended by the text of the Senate
joint resolution.
"(3) Upon disposition of the joint resolution received from the
House,

it shall no longer be in order to consider the joint

resolution originated in the Senate.
"(m) If the Senate receives from the House of Representatives a
joint resolution introduced under subsection (d) after the Senate has
disposed of a Senate originated joint resolution which is identical to

the House passed joint resolution, the action of the Senate with
regard to the disposition of the Senate originated joint resolution
shall be deemed to be the action of the Senate with regard to the
House originated joint resolution. If it is not identical to the House
passed joint resolution, then the Senate shall be considered to have
passed the joint resolution of the House as amended by the text of
the Senate joint resolution.

"SEC. 258C. SPECIAL RECONCILIATION PROCESS.

"(a) REPORTING OF RESOLUTIONS AND RECONCILIATION BILLS AND
RESOLUTIONS, IN THE SENATE.—

"(1) COMMITTEE ALTERNATIVES TO PRESIDENTIAL ORDER.—

After the submission of an 0MB sequestration update report
under section 254 that envisions a sequestration under section
252 or 25i, each standing committee of the Senate may, not
later than October 10, submit to the Committee on the Budget

of the Senate information of the type described in section 301(d)
of the Congressional Budget Act of 1974 with respect to alterna-

tives to the order envisioned by such report insofar as such
order affects laws within the jurisdiction of the committee.

"(2) INITIAL BUDGET COMMITTEE ACTION.—After the submis-

sion of such a report, the Committee on the Budget of the
Senate may, not later than October 15, report to the Senate a
resolution. The resolution may affirm the impact of the order
envisioned by such report, in whole or in part. To the extent
that any part is not affirmed, the resolution shall state which
parts are not affirmed and shall contain instructions to com-

mittees of the Senate of the type referred to in section 310(a) of
the Congressional Budget Act of 1974, sufficient to achieve at
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the total level of deficit reduction contained in those sections which are not affirmed.
"(3) RESPONSE OF c0MMITTEES.—Committees instructed pursuant to paragraph (2), or affected thereby, shall submit their
responses to the Budget Committee no later than 10 days after
the resolution referred to in paragraph (2) is agreed to, except
that if only one such Committee is so instructed such Committee shall, by the same date, report to the Senate a reconciliation
bill or reconciliation resolution containing its recommendations
in response to such instructions. A committee shall be considleast

ered to have complied with all instructions to it pursuant to a
resolution adopted under paragraph (2) if it has made recommendations with respect to matters within its jurisdiction
which would result in a reduction in the deficit at least equal
to the total reduction directed by such instructions.
"(4) BUDGET COMMITTEE ACTION.—Upon receipt of the recom-

mendations received in response to a resolution referred to in
paragraph (2), the Budget Committee shall report to the Senate
a reconciliation bill or reconciliation resolution, or both, carrying out all such recommendations without any substantive revisions. In the event that a committee instructed in a resolution
referred to in paragraph (2) fails to submit any recommendation
(or, when only one committee•is instructed, fails to report a reconciliation bill or resolution) in response to such instructions,
the Budget Committee shall include in the reconciliation bill or
reconciliation resolution reported pursuant to this subparagraph legislative language within the jurisdiction of the noncomplying committee to achieve the amount of deficit reduction
directed in such instructions.
"('5) POINT CF ORDER.—It shall not be in order in the Senate
to consider any reconciliation bill or reconciliation resolution

reported under paragraph (4) with respect to a fiscal year, any
amendment thereto, or any conference report thereon if—
"(A) the enactment of such bill or resolution as reported,
"(B) the aooption and enactment of such amendment; or
"(C) the enactment of such bill or resolution in the form
recommended in such conference report,

would cause the amount of the deficit for such fiscal year to

exceed the maximum deficit amount for such fiscal year, unless
the low-growth report submitted under section 254 projects negative real economic growth for such fiscal year, or for each of
any two consecutive quarters during such fiscal year.
'(6) TREATMENT OF CERTAIN AMENDMENTS.—In the Senate; an

amendment which adds to a resolution reported under paragraph (2) an instruction of the type referred to in such paragraph shall be in order during the consideration of such resolution if such amendment would be in order but for the fact that
it would be held to be non-germane on the basis that the instruction constitutes new matter.

"(7) DEFINITION. —For purposes of paragraphs (1), (2 and (3),

the term "day" shall mean any calendar day on which the
Senate is in session.
"(b) PROCEDURES.—
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"(1) IN GENERAL.—Except as provided in paragraph (2), in the

Senate the provisions of sections S05 and SlO of the Congressional Budget Act of 1974 for the consideration of concurrent
resolutions on the budget and conference reports thereon shall
also apply to the consideration of resolutions, and reconciliation
bills and reconciliation resolutions reported under this paragraph and conference reports thereon.
"(2) LIMIT ON DEBATE.—Debate in the Senate on any resolu-

tion reported pursuant to subsection (aX2), and all amendments
thereto and debatable motions and appeals in connection therewith, shall be limited to 10 hours.
"(5) LIMITATION ON AMENDMENTS.—Section S1O(dX2) of the

Congressional Budget Act shall apply to reconciliation bills and
reconciliation resolutions reported under this subsection.
"(4) BILLS AND RESOLUTIONS RECEIVED FROM THE HOUSE.—

Any bill or resolution received in the Senate from the House,
which is a companion to a reconciliation bill or reconciliation
resolution of the Senate for the purposes of this subsection,
shall be considered in the Senate pursuant to the provisions of
this subsection.
"(5) DEFINITI0N.—For purposes of this subsection, the term
'resolution' means a simple, joint, or concurrent resolution. "
PART 11—RELATED A MENDMENTS
SEC. 13111. TEMPORARY AMENDMENTS TO THE CONGRESSIONAL BUDGET
ACT OF 1974.

Title VI of the Congressional Budget Act of 1974 is amended to
read as follows:

"TITLE VI—BUDGET A GREEMENT
ENFORCEMENT PRO VISIONS
"SEC. 601. DEFINITIONS AND POINT OF ORDER

"(a) DEFINITI0NS.—As used in this title and for
Balanced Budget and Emergency Deficit

Control

purposes of the
Act of 1985:

"(1) MAXIMUM DEFICIT AMOtJNT.—The term 'maximum deficit

amount' means—

"(A) with respect to fiscal year 1991, $S2 7,000,000,000;
"(B) with respect to fiscal year 1992, $51 7,000,000,000;

"(C) with respect to fiscal year 1995, $256,000,000,000;

"(D) with respect to fiscal year 1994, $102,000,000,000;

and

"(E)

with respect to fiscal year 1995, $85,000,000,000;

as adjusted in strict conformance with sections 251, 252, and
255 of the Balanced Budget and Emergency Deficit Control Act
of 1985.
"(2) DISCRETIONARY SPENDING LIMIT.—The term 'discretion-

ary spending limit' means—
"(A) with respect to fiscal year 1991—
"(i) for the defense category: $288,918,000,000 in
budget authority and $297,660,000,000 in outlays;

new
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"(ii) for

the international category: $20,100,000,000 in

new budget authority and $18,600,000,000 in outlays;

and
"(iii)

for

the domestic category: $182,700,000,000 in

new budget authority and $198,100,000,000 in outlays;

'YB) with respect to fiscal year 1992—
"(i) for the defense category: $291,643,000,000 in new
budget authority and $295,744,000,000 in outlays;
"(ii) for the international category: $20,500,000,000 in

new budget authority and $19,100,000,000 in outlays;
and
"(iii) for the domestic category: $191,300,000,000 in
new budget authority and $210,100,000,000 in outlays;

"(C) with respect to fiscal year 1993—
'Yi) for the defense category: $291,785,000,000 in new
budget authority and $292,686,000,000 in outlays;
"(ii) for the international category: $21,400,000,000 in

new budget authority and $19,600,000,000 in outlays,'

and
"(iii) for the domestic category: $198,300,000,000 in

new budget authority and $221,700,000,000 in outlays;
"(D) with respect to fiscal year 1994, for the discretionary

$510,800,000,000 in new budget authority and

category:

$534,800,000,000 in outlays; and

"(E) with respect to fiscal year 1995, for the discretionary
category: $517,700,000,000 in new budget authority and
$540,800,000,000 in outlays;

as adjusted in strict conformance with section 251 of the Balanced Budget and Emergency Deficit Control Act of 1985.

"(b) POINT OF ORDER IN THE SENATE ON AGGREGATE ALLOCATIONS

FOR DEFENSE,

INTERNATIONAL, AND DOMESTIC DISCRETIONARY

SPENDING. —
"(1) Except

as provided in paragraph (3), it shall not be in
order in the Senate to consider any concurrent resolution on the
budget for fiscal year 1992, 1993, 1994, or 1995 (or amendment,
motion, or conference report on such a resolution), or any appropriations bill or resolution (or amendment, motion, or conference report on such an appropriations bill or resolution) for
fiscal year 1992 or 1993 that would exceed the allocations in

this section or the suballocations made under section 602(b)
based on these allocations.
"(3) For purposes of this subsection, the levels of new budget

authority and outlays for a fiscal year shall be determined on
the basis of estimates made by the Committee on the Budget of
the Senate.

"(4) This subsection shall not apply if a declaration of war by
the Congress is in effect or if a joint resolution pursuant to section 258 of the Balanced Budget and Emergency Deficit Control
Act of 1985 has been enacted.
"SEC. 602. COMMI17EE ALLOCATIONS AND ENFORCEMENT.

"(a) COMMITTEE SPENDING ALLOCATIONS.—
"(1) HOUSE OF REPRESENTATIVES.—
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"(A) ALLOCATION AMONG COMMI7'TEES.—The joint explan-

a tory statement accompanying a conference report on a
budget resolution shall include allocations, consistent with
the resolution recommended in the conference report, of the
appropriate levels (for each fiscal year covered by that resolution and a total for all such years) of—
"(i) total new budget authority,
"(ii) total entitlement authority, and
"(iii) total outlays;
among each committee of the House of Representatives that
has jurisdiction over legislation providing or creating such
amounts.
"(B) No DOUBLE COUNTING.—Any item allocated to one
committee of the House of Representatives ma)' not be allocated to another such committee.
"(C) FURTHER DIVISION OF AMOUNT5.—The amounts allocated to each committee for each fiscal year, other than the
Committee on Appropriations, shall be further divided between amounts provided or required by law on the date of
filing of that conference report and amounts not so provided or required. The amounts allocated to the Committee on
Appropriations for each fiscal year shall be further divided

between discretionary and mandatory amounts or pro-

grams, as appropriate.

"(2) SENATE ALLOCATION AMONG COMMITTEES—The joint explanatory statement accompanying a conference report on a
budget resolution shall include an allocation, consistent with
the resolution recommended in the conference report, of the ap-

propriate levels of—
"(A) total new budget authority,
"(B) total outlays; and
"(C) social security outlays;

among each committee of the Senate that has jurisdiction over
legislation providing or creating such amounts.
"(3) AMOUNTS NOT ALLOCATED.—(A) In the House of Representatives, if a committee receives no allocation of new budget
authority, entitlement authority, or outlays, that committee
shall be deemed to have received an allocation equal to zero for
new budget authority, entitlement authority, or outlays.
"(B) In the Senate, if a committee receives no allocation of
new budget authority, outlays, or social security outlays, that
committee shall be deemed to have received an allocation equal
to zero for new budget authority, outlays, or social security outlays.

"(b) SUBALLOCA TIONS BY COMMITTEES. —
"(1) SUBALLOCA TIONS BY APPROPRIATIONS COMMITTEES. —As

soon as practicable after a budget resolution is agreed to, the
Committee on Appropriations of each House (after consulting
with the Committee on Appropriations of the other House) shall
suballocate each amount allocated to it for the budget year
under subsection (a)(1XA) or (a)(2) among its subcommittees.
Each Committee on Appropriations shall promptly report to its
House suballocations made or revised under this paragraph.
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BY OTHER COMMII7'EES OF THE
SENATE.—EaCh other committee of the Senate to which an allo"(2)

SUBALLOCATIONS

cation under subsection (a)(2) is made in the joint explanatory
statement may subdivide each amount allocated to it under
subsection (a) among its subcommittees or among programs over
which it has jurisdiction and shall promptly report any such
suballocations to the Senate. Section 302(c) shall not apply in
the Senate to committees other than the Committee on Appropria tions.

"(c) APPLICATION OF SECTION 302(f) 'o THIS SECTI0N.—In fiscal

years through 1995, reference in section 302(f) to the appropriate allocation made pursuant to section 302(b) for a fiscal year shall, for
purposes of this section, be deemed to be a reference to any allocation made under subsection (a) or any sub-allocation made under
subsection (b), as applicable, for the fiscal year of the resolution or
for the total of all fiscal years made by the joint explanatory state-

ment accompanying the applicable concurrent resolution on the
budget. In the House of Representatives, the preceding sentence
shall not apply with respect to fiscal year 1991.
"(d) APPLICATION OF SUBSECTIONS (a) AND (b)To FISCAL YEARS
1992 To 1995.—In the case of concurrent resolutions on the budget
for fiscal years 1992 through 1995, allocations shall be made under
subsection (a) instead of section 302(a) and shall be made under subsection (b) instead of section 302(b). For those fiscal years, all references in sections 302(c), (d), (e), (f), and (g) to section 302(a) shall be

deemed to be to subsection (a) (including revisions made under section 604) and all such references to section 302(b) shall be deemed to
be to subsection (b) (including revisions made under section 604). '
HOUSE. —Section 302(f)(1)
"(e) PA Y-AS- You-Go EXCEPTION IN THE
and, after April 15 of any calendar year section 303(a), shall not
apply to any bill, joint resolution, amendment thereto, or conference
report thereon if for each fiscal year covered by the most recently
agreed to concurrent resolution on the budget—
"(1) the enactment of such bill or resolution as reported;
"(2) the adoption and enactment of such amendment; or
"(3) the enactment of such bill or resolution in the form recommended in such conference report,
and, if the
would not increase the deficit for any such fiscal year,
already enacted
increases
provided
in
legislation
sum of any revenue
during the current session (when added to revenue increases, if any,
in excess of any oz.'tlay increase provided by the legislation proposed
amount, if
for consideration) is at least as great as the sum of the
should
be inrevenues
any, by which the aggregate level of Federal
resolution
and
the
amount,
if
creased as set forth in that concurrent
any, by which revenues are to be increased pursuant to pay-as-you-go
procedures under section 301(bX8) if included in that concurrent resolution.
"(2) REVISED ALLOCATIONS.

bill
"(A) As soon as practicable after Congress agrees to apoint
that
would
have
been
subject
to
a
or joint resolution
of order under section 302(fXl) but for the exception provided in paragraph (1), the chairman of the Committee on the

Budget of the House of Representatives may file with the
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House appropriately revised allocations under section 502(a)
and revised functional levels and budget aggregates to re-

flect that bill.

"(B) such revised allocations, functional levels, and
budget aggregates shall be considered for the purposes of
this Act as allocations, functional levels, and budget aggregates contained in the most recently agreed to concurrent
resolution on the budget.

"SEC.

603.

CONSIDERATION OF LEGISLATION BEFORE ADOPTION OF
BUDGET RESOLUTION FOR THAT FISCAL YEAI

"(a) ADJUSTING SECTION ALLOCATION OF DISCRETIONARY SPENDING.—If a concurrent resolution on the budget is not adopted by

April 15, the chairman of the Committee on the Budget of the
House of Representatives shall submit to the House, as soon as practicable, a section 602(a) allocation to the Committee on Appropriations consistent with the discretionary spending limits contained in

the most recent budget submitted by the President under section

1105(a) of title Si, United States Code. Such allocation shall include
the full allowance specified under section 251(b)(2)(EXi) of the Balanced Budget and Emergency Deficit Control Act of 1985.
"(b) As soon as practicable after a section 602(a) allocation is sub-

mitted under this section, the Committee on Appropriations shall
make suballocations and promptly report those suballocations to the
House of Representatives.

"SEC. 604. RECONCILIATION DIRECTIVES REGARDING PA Y-AS.YOU-GO RE.
QUIREMENTS.

"(a) INSTRUCTiONS TO EFFECTUATE PAY-AS-YOU-GO IN THE HOUSE

OF REPRESENTATIVES.—If legislation providing for a net reduction
in revenues in any fiscal year (that, within the same measure, is not

fully offset in that fiscal year by reductions in direct spending) is
enacted, the Committee on the Budget of the House of Representatives may report, within 15 legislative days during a Congress, a
pay-as-you-go reconciliation directive in the form of a concurrent
resolution—

"(1) specifying the total amount by which revenues sufficient
to eliminate the net deficit increase resulting from that legislation in each fiscal year are to be changed; and
"(2) directing that the committees having juri.sdiction determine and recommend changes in the revenue law, bills, and resolutions to accomplish a change of such total amount.
"(b) CONSIDERATION OF PA Y-AS- YOU-Go RECONCILIATION LEGISLA

-

TION IN THE HOUSE OF REPRESENTATIVES.—In the House of Repre-

sentatives, subsections (b) through (d) of section 510 shall apply in
the same manner as if the reconciliation directive described in subsection (a) were a concurrent resolution on the budget.
"SEC. 605. APPLICATION OF SECTION 311; POINT OF ORDER.

"(a) APPLICATION OF SECTION Sii(a).—(i) In the House of Repre-

sentatives, in the application of section Sii(aXi) to any bill, resolution, amendment, or conference report, reference in section Sil to the
appropriate level of total budget authority or total budget outlays or
appropriate level of total revenues set forth in the most recently
agreed to concurrent resolution on the budget for a fiscal year shall
be deemed to be a reference to the appropriate level for that fiscal
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year and to the total of the appropriate level for that year and the 4

succeeding years.

"(2) In the Senate, in the application of section 311(a)(2) to any

bill, resolution, motion, or conference report, reference in section 311

to the appropriate level of total revenues set forth in the most recently agreed to concurrent resolution on the budget for a fiscal year
shall be deemed to be a reference to the appropriate level for that
fiscal year and to the total of the appropriate levels for that year
and the 4 succeeding years.
"(b) MAXIMUM DEFICIT AMOUNT POINT OF ORDER IN THE
SENATE.—After Congress has completed action on a concurrent resolution on the budget, it shall not be in order in the Senate to consider any bill, resolution, amendment, motion, or conference report that
would result in a deficit for the first fiscal year covered by that resolution that exceeds the maximum deficit amount specified for such
fiscal year in section 601(a).
"SEC. 606. 5-YEAR BUDGET RESOLUTIONS; BUDGET RESOLUTIONS MUST
CONFORM TO BALANCED BUDGET AND EMERGENCY DEFICIT
CO/V TROL A CT OF 1985.

"(a) 5-YEAR BUDGET RESOLUTIONS. —In the case of any concurrent

resolution on the budget for fiscal year 1.9.92, 1.9.93, 1.9.94, or 1.9.95,
that resolution shall set forth appropriate levels for the fiscal year

beginning on October 1 of the calendar year in which it is reported
succeeding fiscal years for the matters de-

and for each of the 4

scribed in section 301(a).
"(b) POINT OF ORDER IN THE HOUSE OF REPRESENTATIVES.—It

shall not be in order in the House of Representatives to consider any
concurrent resolution on the budget for a fiscal year or conference
report thereon under section 301 or 304 that exceeds the maximum
deficit amount for each fiscal year covered by the concurrent resolution or conference report as determined under section 601(a), includ-

ing possible revisions under part C of the Balanced Budget and

Emergency Deficit Control Act of 1.985.
"(c) POINT OF ORDER IN THE SENATE.—It shall not be in order in

the Senate to consider any concurrent resolution on the budget for a
fiscal year under section 301, or to consider any amendment to such
a concurrent resolution, or to consider a conference report on such a

concurrent resolution, if the level of total budget outlays for the
first fiscal year that is set forth in such concurrent resolution or
conference report exceeds the recommended level of Federal revenues
set forth for that year by an amount that is greater than the maximum deficit amount for such fiscal year as determined under section 601(a), or if the adoption of such amendment would result in a

level of total budget outlays for that fiscal year which exceeds the
recommended level of Federal revenues for that fiscal year, by an
amount that is greater than the maximum deficit amount for such

•

fiscal years as determined under section 601(a).
'Yd) ADJUSTMENTS.—(1) Notwithstanding an)' other provision of
law, concurrent resolutions on the budget for fiscal years 1.9.92, L993,
1.9.94, and 1.9.95 under section 301 or 304 may set forth levels consistent with allocations increased by—
"(A) amounts not to exceed the budget authority amounts in
section 251(bX2)(EXi) and (ii) of the Balanced Budget and Emer-
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gency

Deficit Control Act of 1985 and the composite outlays per
category consistent with them; and

"(B) the budget authority and outlay amounts in section

251(bXl) of that Act.

"(2) For purposes of congressional consideration of provisions de-

scribed in sections 251(b)(2)(A), 251(b)(2)(B), 251(b)(2)(C), 251(b)(2)(D),

and 252(e), determinations under sections 302, 303, and 311 shall
not take into account any new budget authority, new entitlement authority, outlays, receipts, or deficit effects in any fiscal year of those

provisions.

"SEC. 607. EFFECTIVE DATE.

This title shall take effect upon its date of enactment and shall

apply to fiscal years 1991 to 1995. ".

SEC. 13112. CONFORMING AMENDMENTS.

(a) CONFORMING AMENDMENTS TO THE CONGRESSIONAL BUDGET
AND IMPOUNDMENT CONTROL ACT OF 1974.—

(1) TABLE OF CONTENTS.—Section 1(b) of the Congressional
Budget and Impoundment Control Act of 1974 is amended to reflect the new section numbers and headings resulting from
amendments made by this title.

(2) SECTION 3—Section 3 of such Act is amended—

(A) by striking paragraphs (6), (7), and (8) and inserting

the following:
"('6) The term 'deficit' means, with respect to a fiscal year, the
amount by which outlays exceeds receipts during that year.

"(7) The term 'surplus' means, with respect to a fiscal year,
the amount by which receipts exceeds outlays during that year.
"(8) The term 'government-sponsored enterprise' means a corporate
entity created by a law of the United States that—
"(AXi) has a Federal charter authorized by law;
"(ii) is privately owned, as evidenced by capital stock owned
by private entities or individuaLs;
"(iii) is under the direction of a board of directors, a majority
of which i.s elected by private owners,
'('iv) is a financial institution with power to—

"(I) make loans or loan guarantees for limited purposes
such as to provide credit for specific borrowers or one sector;

and
"(II) raise funds by borrowing (which does not carry the
full faith and credit of the Federal Government) or to guarantee the debt of others in unlimited amounts; and
'YBXi) does not exercise powers that are reserved to the Government as sovereign (such as the power to tax or to regulate
interstate commerce);

"(ii) does not have the power to commit the Government financially (but it may be a recipient of a loan guarantee commitment made by the Government); and
"('iii) has employees whose salaries and expenses are paid by
the enterprise and are not Federal employees subject to title 5 of
the United States Code. '
(3) SECTION 202—Section 202(aXl) and the second sentence of
202(fXl) of such Act are amended by striking "budget authority" and inserting "new bz'dget authority".
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(4) SECTION

.goo.—Section !00 of such Act is amended by strik-

ing "First Monday after January "

and by inserting "First

Monday in February"

(5) SECTION soi(d).—Section i'Ol(d) of such Act is amended by

striking "On or before February 25 of each year" and inserting
"Within 6 weeks after the President submits a budget under section 1105(a) of title i1, United States Code ".
(6) SECTION 302(a). —Section i'02(a)(2) of such Act is amended
by striking "the House of Representatives and"
(7) SECTION 3o2(f).—Section

ed—

i'02(f)(2) of such Act is amend-

(A) by inserting after "in excess of" the following: "(A)";

(B) by striking "under subsection (b)' and inserting

"under subsection (a), or (B) the appropriate allocation (if
any) of such outlays or authority reported under subsection

(b)'and

(C) by inserting at the end the following:

"Subparagraph (A) shall not apply to any bill, resolution,

amendment, motion, or conference report that is within the jurisdiction of the Committee on Appropriations. ".
(8) SECTION 304.—Section i04 of such Act is amended by striking subsection (b) and by striking "(c)" and inserting "(b)
(9) SECTION sio(g).—Section i10(g) of such Act is amended by

striking "resolution pursuant" and inserting 'joint resolution

pursuant" and by striking "254(b)" and inserting "258C"
(10) SECTION sii(a).—Section i11(a) of such Act is amended

by strikin "or, in the Senate" and all that follows thereafter
through 'paragraph (2) of such subsection" and inserting
"except in the case that a declaration of war by the Congress is
in effect"

(11) SECTION 904(a).—Section 904(a) of such Act is amended
by striking "and" after "III' by inserting ", V, and VI (except

section 601(a))" after "IV' and by striking "606, ".

(b) CONFORMING AMENDMENT TO THE BALANCED BUDGET AND

EMERGENCY DEFICIT CONTROL ACT OF 1985.—Subsection (b)of sec-

tion 275 of the Balanced Budget and Emergency Deficit Control Act
of 1985 is amended to read as follows:
"(b)ExPIPJITION.—Part C of this title, section 271(b) of this Act,
and sections 1105(f) and 1106(c) of title i1, United States Code, shall
expire September i0, 1995. '
(c) CONFORMING AMENDMENTS TO SECTION 1105 OF TITLE i1,
UNITED STATES CODE.—

(1) SECTION 11o5(a).—Section 1105(a) of title i1, United States

Code, is amended by striking "On or before the first Monday
after January of each year (or on or before February 5 in
1986)" and by inserting "On or after the first Monday in January but not later than the first Monday in February of each
year."
(2) SECTION 1105(f).—Section 1105(f) of title i1, United States
Code, is amended to read as follows:

"(f) The budget transmitted pursuant to subsection (a) for a fiscal
year shall be prepared in a manner consistent with the requirements
of the Balanced Budget and Emergency Deficit Control Act of 1985
that apply to that and subsequent fiscal years. ".
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(d) CONFORMING AMENDMENTS TO THE Ruiss OF THE HOUSE OF
REPRESENTA TI yES. —
(1) CROSS-REFERENCE.—CIaUSe 1(eX2) of rule X of the Rules of

the House of Representatives is amended by striking "(aX4)'

(2) CROSS-REFERENCE.—CIaUSe 1(eX2) of rule X of Rules of the

House of Representatives is amended by striking 'Act, and any
resolution pursuant to section 254(b) of the Balanced Budget
and Emergency Deficit Control Act of .L985' and inserting
"Act"

(5) JURI5DIcTION.—Clause 1(j) of rule X of the Rules of the
House of Representatives is amended by inserting after para-

graph (6) the following new paragraph.
"(7) Measures providing exemption from reduction under any
order issued under part C of the Balanced Budget and Emergency Deficit Control Act of L985. ".
(4) ALL0CATIONS.—Clause 4(h) of rule X of the Rules of the

House of Representatives is amended by inserting "or section
602 (in the case of fiscal years Th91 through .L995)" after "section S02"

(5) MULTIYEAR REVENUE ESTIMATE5.—Clause 7(aXl) of rule

XIII of the Rules of the House of Representatives is amended by
striking ' except that, in the case of measures affecting the revenues, such reports shall require only an estimate of the gain or
loss in revenues for a one-year period ".
(e) CONFORMING AMENDMENT TO THE FULL EMPLOYMENT AND
BALANCED GROWTH ACT OF .L978.—Section 1OS('a) of the Full Em-

ployment and Balanced Growth Act of .L978 (15 U.S.C. 1022(a) is

amended by striking "transmit to the Congress during the first

twenty days of each regular session" and inserting "annually transmit to the Congress not later than 10 days after the submission of
the budget under section 1105(a) of title Si, United States Code ".
(f) FILING REQUIREMENT.—After the convening of the One Hun-

dred Second Congress, the chairman of the Committee on the
Budget of the Senate shall file with the Senate revised and outyear
budget aggregates and allocations under section 602(a) consistent
with th.s Act.

Subtitle B—Permanent A mendments to the Congressional
Budget and Impoundment Control Act of 1974
SEC. 13201. CREDIT A CCOUNTING.

(a) CREDIT ACCOUNTING.—Title V of the Congressional Budget Act
of .L974 is

amended to read as follows:

"TITLE V—CREDIT REFORM
"SEC. 500. SHORT TITLE.

"Th.s title may be cited as the 'Federal Credit Reform Act of
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"SEC. 501. PURPOSES.

"The purposes of this title are to—
"(1) measure more accurately the costs of Federal credit programs,
"(2) place the cost of credit programs on a budgetary basis
equivalent to other Federal spending;
in the form most appro"('3) encourage the delivery of benefits
priate to the needs of beneficiaries; and
"(4) improve the allocation of resources among credit programs and between credit and other spending programs.

"SEC. 502. DEFINITIONS.

"For purposes

of this title—

The term 'direct loan' means a disbursement of funds by
the Government to a non-Federal borrower under a contract
that requires the repayment of such funds with or without interest. The term includes the purchase of, or participation in, a
loan made by another lender. The term does not include the acquisition of a federally guaranteed loan in satisfaction of default claims or the price support loans of the Commodity Credit
"(1)

Corporation.

"(2) The term 'direct loan obligation' means a binding agreement by a Federal agency to make a direct loan when specified
conditions are fulfilled by the borrower.
"(3) The term 'loan guarantee' means any guarantee, insurance, or other pledge with respect to the payment of all or a
part of the principal or interest on any debt obligation of a nonFederal borrower to a non-Federal lender, but does not include
the insurance of deposits, shares, or other withdrawable accounts in financial institutions.
"(4) The term 'loan guarantee commitment' means a binding
agreement by a Federal agency to make a loan guarantee when
specified conditions are fulfilled by the borrower, the lender, or
any other party to the guarantee agreement.
"(5)(A) The term 'cost' means the estimated long-term cost to
the Government of a direct loan or loan guarantee, calculated
on a net present value basis, excluding administrative costs and
any incidental effects on governmental receipts or outlays.
"(B) The cost of a direct loan shall be the net present value,
at the time when the direct loan is disbursed, of the following
cash flows:
"(i) loan disbursements;
"(ii) repayments of principal; and

"(iii) payments of interest and other payments by or to
the Government over the life of the loan after adjusting for
estimated defaults, prepayments, fees, penalties and other
recoveries.

"(C) The cost of a loan guarantee shall be the net present
value when a guaranteed loan is disbursed of the cash flow
from—

"(i) estimated payments by the Government to cover defaults and delinquencies, interest subsidies, or other payments, and

643

"(ii) the estimated payments to the Government including
origination and other fees, penalties and recoveries.

"(D) Any Government action that alters the estimated net
present value of an outstanding direct loan or loan guarantee
(except modifications within the terms of existing contracts or
through other existing authorities) shall be counted as a change
in the cost of that direct loan or loan guarantee. The calculation of such changes shall be based on the estimated present
value of the direct loan or loan guarantee at the time of modifi.
cation.

"(E) In estimating net present values, the discount rate shall
be the average interest rate on marketable Treasury securities of
similar maturity to the direct loan or loan guarantee for which
the estimate is being made.
"(6) The term 'credit program account' means the budget account into which an appropriation to cover the cost of a direct
loan or loan guarantee program is made and from which such
cost is disbursed to the financing account.
"(7) The term 'financing account' means the non-budget account or accounts associated with each credit program account
which holds balances, receives the cost payment from the credit
program account, and also includes all other cash flows to and
from the Government resulting from direct loan obligations or
loan guarantee commitments made on or after October 1, 11191.
"(8) The term 'liquidating account' means the budget account
that includes all cash flows to and from the Government resulting from direct loan obligations or loan guarantee commitments
made prior to October 1, 111111. These accounts shall be shown in
the budget on a cash basis.

"(9) The term 'Director' means the Director of the Office of

Management and Budget.

"SEC. 503. 0MB AND CBO ANAL YSIS, COORDINATION, AND REVIEW.

"(a) IN GENERAL.—FOr the executive branch, the Director shall be

responsible for coordinating the estimates required by this title. The
Director shall consult with the agencies that administer direct loan
or loan guarantee programs.
"(b) DELEGATION. — The Director may delegate to agencies authority to make estimates of costs. The delegation of authority shall be

based upon written guidelines, regulations, or criteria consistent
with the definitions in this title.

"(c) COORDINATION WITH THE CONGRESSIONAL BUDGET OFFICE.—

In developing estimation guidelines, regulations, or criteria to be
used by Federal agencies, the Director shall consult with the Director of the Congressional Budget Office.

"(d) IMPROVING COST ESTIMATES.—The Director and the Director

of the Congressional Budget Office shall coordinate the development

of more accurate data on historical performance of direct loan and
loan guarantee programs. They shall annually review the performance of outstanding direct loans and loan guarantees to improve estimates of costs. The Office of Management and Budget and the
Congressional Budget Office shall have access to all agency data
that may facilitate the development and improvement of estimates
of costs.
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"(e) HISTORIcAL CREDIT PROGRAM COSTS.—The Director shall
review, to the extent possible, historical data and develop the best
possible estimates of adjustments that would convert aggregate historical budget data to credit reform accounting.
"(f' ADMINISTRATIVE COSTS.—The Director and the Director of the
Congressional Budget Office shall each analyze and report to Congress on differences in long-term administrative costs for credit programs versus grant programs by January 31, L992. Their reports
shall recommend to Congress any changes, if necessary, in the treatment of administrative costs under credit reform accounting.
"SEC. 504. BUDGETARY TREATMENT.

"(a) PRESIDENT'S BUDGET.—Beginning with fiscal year 1t)92, the

President's budget shall reflect the costs of direct loan and loan
guarantee programs. The budget shall also include the planned
level of new direct loan obligations or loan guarantee commitments
associated with each appropriations request.
"(b) APPROPRIATIONS REQUIRED. —Notwithstanding any other pro-

vision of law, new direct loan obligations may be incurred and new
loan guarantee commitments may be made for fiscal year 1&92 and
thereafter only to the extent that—
"(1) appropriations of budget authority to cover their costs are
made in advance;
"(2) a limitation on the use of funds otherwise available for
the cost of a direct loan or loan guarantee program is enacted;
or

"(3) authority is otherwise provided in appropriation Acts.

"(c) EXEMPTION FOR MANDATORY PROGRAMS.—Subsection (b) shall

not apply to a direct loan or loan guarantee program that—
"(1) constitutes an entitlement (such as the guaranteed stu-

dent loan program or the veterans' home loan guaranty pro-

gram); or
"(2) all existing credit programs of the Commodity Credit Corporation on the date of enactment of this title.
"(d) BUDGET ACCOUNTING.—

"(1) The authority to incur new direct loan obligations, make
new loan guarantee commitments, or directly or indirectly alter
the costs of outstanding direct loans and loan guarantees shall
constitute new budget authority in an amount equal to the cost
of the direct loan or loan guarantee in the fiscal year in which
definite authority becomes available or indefinite authority is
used. Such budget authority shall constitute an obligation of
the credit program account to pay to the financing account.
"(2) The outlays resulting from new budget authority for the
cost of direct loans or loan guarantees described in paragraph
(1) shall be paid from the credit program account into the financing account and recorded in the fiscal year in which the
direct loan or the guaranteed loan is disbursed or its costs altered.

"(3) All collections and payments of the financing accounts
shall be a means of financing

"(e) MODIFICATIONS.—A direct loan obligation or loan guarantee

commitment shall not be modified in a manner that increases its
cost unless budget authority for the additional cost is appropriated,
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or is available out of existing appropriations or from other budget-

ary resources.
"(f) REESTIMATES.—When the estimated cost for a group of direct
loans or loan guarantees for a given credit program made in a

single fiscal year is reestima ted in a subsequent year, the difference
between the reestima ted cost and the previous cost estimate shall be
displayed as a distinct and separately identified subaccount in the
credit program account as a change in program costs and a change
in net interest. There is hereby provided permanent indefinite authority for these reestimates.
"(g) ADMINISTRATIVE ExPEN5E5.—All funding for an agency's ad-

ministration of a direct loan or loan guarantee program shall be
displayed as distinct and separately identified subaccounts within
the same budget account as the program 's cost.
"SEC. 505. AUTHORIZATIONS.

"(a) AUTHORIZATION OF APPROPRIATIONS FOR C0STS.—There are

authorized to be appropriated to each Federal agency authorized to
make direct loan obligations or loan guarantee commitments, such
sums as may be necessary to pay the cost associated with such direct
loan obligations or loan guarantee commitments.
"(b) AUTHORIZATION FOR FINANCING Acc0uNTS.—In order to im-

plement the accounting required by this title, the President is authorized to establish such non-budgetary accounts as may be appropriate.

"(c) TREASURY TRANSACTIONS WITH THE FINANCING ACCOUNTS.—

The Secretary of the Treasury shall borrow from, receive from, lend
to, or pay to the financing accounts such amounts as may be appropriate. The Secretary of the Treasury may prescribe forms and denominations, maturities, and terms and conditions for the transactions described above. The authorities described above shall not be

construed to supercede or override the authority of the head of a
Federal agency to administer and operate a direct loan or loan
guarantee program. All of the transactions provided in this subsection shall be subject to the provisions of subchapter II of chapter 15
of title 31, United States Code. Cash balances of the financing accounts in excess of current requirements shall be maintained in a
form of unin vested funds and the Secretary of the Treasury shall

pay interest on these funds.

"(d) AUTHORIZATION FOR LIQUIDATING ACCOUNTS. —If funds in

liquidating accounts are insufficient to satisfy the obligations and
commitments of said accounts, there is hereby provided permanent,
indefinite authority to make any payments required to be made on
such obligations and commitments.

"(e) AUTHORIZATION OF APPROPRIATIONS FOR IMPLEMENTATION

are authorized to be appropriated to existing accounts such sums as may be necessary for salaries and expenses to
carry out the responsibilities under this title.

EXPENSES. — There

"(f) REINSURANCE.—Nothing in this title shall be construed as au-

thorizing or requiring the purchase of insurance or reinsurance on a
direct loan or loan guarantee from private insurers. If any such reinsurance for a direct loan or loan guarantee is authorized, the cost
of such insurance and any recoveries to the Government shall be included in the calculation of the cost.
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"(g) ELIGIBILITY AND AssIsTANcE.—Nothing in this title shall be

construed to change the authority or the responsibility of a Federal
agency to determine the terms and conditions of eligibility for, or
the amount of assistance provided by a direct loan or a loan guaran tee.
"SEC. 506. TREATMENT OF DEPOSIT INSURANCE AND AGENCIES AND
OThER INSURANCE PROGRAMS.

"(a) IN GENERAL.—

"(1) This title shall not apply to the credit or insurance activities of the Federal Deposit Insurance Corporation, National
Credit Union Administration, Resolution Trust Corporation,
Pension Benefit Guaranty Corporation, National Flood Insurance, National Insurance Development Fund, Crop Insurance,

or Tennessee Valley Authority.

"(2) The Director and the Director of the Congressional

Budget Office shall each study whether the accounting for Federal deposit insurance programs should be on a cash basis on
the same basis as loan guarantees, or on a different basis. Each

Director shall report findings and recommendations to the
President and the Congress on or before May 31, 1991.
"(3) For the purposes of paragraph (2), the Office of Manage-

ment and Budget and the Congressional Budget Office shall
have access to all agency data that may facilitate these studies.
"SEC. 507. EFFECT ON OTHER LA WS.

"(a) EFFECT ON OTHER LAws.—This title shall supersede, modify,

or repeal any provision of law enacted prior to the date of enactment of this title to the extent such provision is inconsistent with

this title. Nothing in this title shall be construed to establish a
credit limitation on any Federal loan or loan guarantee program.
"(b)

CREDITING OF COLLECTIONS. —Collections

resulting from

direct loans obligated or loan guarantees committed prior to October
1,

1991, shall be credited to the liquidating accounts of Federal

agencies. Amounts so credited shall be available, to the same extent
that they were available prior to the date of enactment of this title,
to liquidate obligations arising from such direct loans obligated or
loan guarantees committed prior to October 1, 1991, including repayment of any obligations held by the Secretary of the Treasury or the
Federal Financing Bank. The unobligated balances of such accounts
that are in excess of current needs shall be transferred to the general fund of the Treasury. Such transfers shall be made from time to
time but, at least once each year. '
(b) CONFORMING AMENDMENTS.—

(1) DEFINITI0N.—Section 3(2) of the Congressional Budget Act

of 1974 is amended by adding at the end the following: "The
term includes the cost for direct loan and loan guarantee programs, as those terms are defined by title V"
(2) POINT OF ORDER FOR FISCAL YEAR 1991.—Effective Janu-

ary 1, 1991, for fiscal year 1991 only, section 302(fX2) of the Con-

gressional Budget Act of 1974 is amended by inserting after
"new budget authority" the following: "or new credit authori ty".
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(3) SUNSET OF POINT OF ORDER IN FISCAL YEAR 1992.—Effec-

tive for fiscal years beginning after September 30,
302 of the Congressional Budget Act is amended—

1991,

section

(A) in subsection (a)(1)—

(i) by striking "total entitlement authority, and total
credit authority" and inserting "and total entitlement
authority ";
(ii) by striking "such entitlement authority, or such

credit authority" and inserting "or such entitlement
authority' and
(iii) by striking "entitlement authority, and credit
authority" and inserting "and entitlement authority";

(B) in subsection (a)(2), by striking "total budget outlays,
total new budget authority and new credit authority" and
insertin "total budget outlays and total new budget authority';
(C) in subsection (b)(1XA), by striking "budget outlays,
new budget authority, and new credit authority" and inserting "budget outlays and new budget authority'
(D) in subsection (c)—

(i) in paragraph (1), by inserting "or" at the end
thereof and

(ii) by striking "or (3) new credit authority for a

fiscal year; "; and
(E) in subsection (fXl)—

(i) by striking "year, new entitlement authority effective during such fiscal year, or new credit authority for
such fiscal year," and inserting "year or new entitlement authority effective during such fiscal year, "; and
(ii) by striking "authority, new entitlement authority,

or new credit authority" and inserting "authority or
new entitlement authority"
SEC.

13202. CODiFiCATiON OF PROViSiON REGARDiNG REVENUE EST1.
MA TES.

(a) REDESIGNA TION. —Section 201 of the Congressional Budget Act
of 1974 is amended by redesignating subsection (f) as subsection (g).

(b) TRANSFER—The text of section 273 of the Balanced Budget
and Emergency Deficit Control Act of 1985 is transferred to section
201 of the Congressional Budget Act of 1974 and is designated as
subsection (g).
(c} CONFORMING CHANGES. —Section 201(g) of the Congressional

Budget Act of 1974 (as redesignated by subsection (b)) is amended
by—

(1) striking "this title and the Congressional Budget and Impoundment Control Act of 1974" and inserting "this Act' and
(2) inserting "REVENUE ESTIMATES.—" before the first sen-

tence.

SEC. 13203. DEBT iNCREASE AS MEASURE OF DEF1C1T D1SPLA V OF FEDERAL RETiREMENT TRUST FUND BALANCES.

Section 301(b) of the Congressional Budget Act of 1974 is amended

by striking "and" at the end of paragraph (3), by striking the period

at the end of paragraph (4) and inserting a semicolon, and by
adding at the end the following new paragraphs:
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"(5) include a heading entitled 'Debt Increase as Measure of
Deficit' in which the concurrent resolution shall set forth the
amounts by which the debt subject to limit (in section 8101 of
title 31 of the United States Code) has increased or would in-

crease in each of the relevant fiscal years; and

"('6) include a heading entitled 'Display of Federal Retirement Trust Fund Balances' in which the concurrent resolution

shall set forth the balances of the Federal retirement trust
funds. ".
SEC. 13204. PA Y-AS-YOU-GO PROCEDURES.

Section 301(b) of the Congressional Budget Act of 1974 (as amend-

ed by section 13203) is further amended by striking "and" at the
end of paragraph (5), by striking the period at the end of paragraph
(6) and inserting a semicolon, and by adding at the end the following new paragraphs:
"(7) set forth pay-as-you-go procedures for the Senate whereby—

"(A) budget authority and outlays may be allocated to a
committee for legislation that increases funding for entitlement and mandatory spending programs within its jurisdiction if that committee or the committee of conference on

such legislation reports such legislation, if to the extent
that the costs of such legislation are not included in the

concurrent resolution on the budget, the enactment of such
legislation will not increase the deficit (by virtue of either
deficit reduction in the bill or previously passed deficit reduction) in the resolution for the first fiscal year covered by

the concurrent resolution on the budget, and will not increase the total deficit for the period of fiscal years covered
by the concurrent resolution on the budget;

"(B) upon the reporting of legislation pursuant to subparagraph (A), and again upon the submission of a conference report on such legislation (if a conference report is submitted), the chairman of the Committee on the Budget of
the Senate may file with the Senate appropriately revised

allocations under section 302(a) and revised functional

levels and aggregates to carry out this paragraph;
"(C) such revised allocations, functional levels, and aggregates shall be considered for the purposes of this Act as
allocations, functional levels, and aggregates contained in
the concurrent resolution on the budget; and
"(D) the appropriate committee shall report appropriately
revised allocations pursuant to section 302(b) to carry out
this paragraph; and

"(8) set forth procedures to effectuate pay-as-you-go in the
House of Representatives. ".
SEC. 13205. AMENDMENTS TO SECTION 303.

(a) IN GENERAL—Section 303(a) of the Congressional Budget Act
of 1974 is amended—
(1) by repealing paragraph (5),
(2) by striking "or" at the end of paragraph (4),

(3) by inserting after paragraph (4) the following new para-

graphs:
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"(5) in the Senate only, new spending authority (as defined in
section 40l(cX2)) for a fiscal year, or
"(6) in the Senate only, outlays, ' and
(4) by inserting after "the concurrent resolution on the budget
for such fiscal year" the following: "(or, in the Senate, a concurrent resolution on the budget covering such fiscal year)'
(b) ExcEplioNs.—Section 303(b) of such Act is amended—

(1) by striking "Subsection (a)" and inserting "(1) In the

House of Representatives, subsection (a)" and by redesignating
paragraphs (1) and (2) as subparagraphs (A) and (B), respectively; and
(2) by inserting at the end the following new paragraph:
"(2) In the Senate, subsection (a) does not apply to any bill or resolution making advance appropriations for the fiscal year to which

the concurrent resolution applies and the two succeeding fiscal
years.
SEC. 13206. A MENDMENTS TO SECTION 308.

(a) REPORTS AND SUMMARIES OF CONGRESSIONAL BUDGET AcTIONS.—(1) Section 308(aXl) of that Act is amended—

(1) in the matter preceding subparagraph (A) by inserting

after "fiscal year" the following. "(or fiscal years)'

(2) in subparagraph (A) by inserting after "fiscal year" the
following: "(or fiscal years)' and
(3) in subparagraph (C) by inserting after "such fiscal year"
the following: "(or fiscal years)'
(b) CONFORMING AMENDMENT.—SectiOn 308(aX2) of that Act is

amended by inserting after "fiscal year" the following: "(or fiscal
years) '
(c) ADDITIONAL CONFORMING AMENDMENT.—SectiOn 308(bXl) of

that Act is amended—
(1) by striking "for a fiscal year" in the first sentence and inserting "for each fiscal year covered by a concurrent resolution

on the budget' and
(2) by striking "such fiscal year" in the second sentence and
inserting 'the first fiscal year covered by the appropriate concurrent resolution ".

SEC.

13207. STANDARDIZATION OF LANGUA GE REGARDING POINTS OF
ORDER.

(a) IN GENERAL—The Congressional Budget Act of 1974

is

amended—
(1XA) in section 302(c), by striking "bill or resolution, or
amendment thereto" and inserting "bill, joint resolution,
amendment, motion, or conference report '
(B) in section 302(f)(1), by inserting "joint" before "resolution"

the second and third places it appears and in section 302(fX2),

by striking "bill or resolution (including a conference report
thereon), or any amendment to a bill or resolution" and inserting "bill, joint resolution, amendment, motion, or conference
report '
(C) in section 303(a), by striking "bill or resolution (or amendment thereto)" and inserting "bill, joint resolution, amendment,
motion, or conference report '
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(D)

in section 306, by striking "bill or resolution, and no

amendment to any bill or resolution" and inserting "bill, resolution, amendment, motion, or conference report '
(E) in section 311(a), by—

(i) striking "bill, resolution, or amendment" and inserting "bill, joint resolution, amendment, motion, or conference report' and
(ii) striking "or any conference report on any such bill or
resolution ";

(F) in section 401(a), by—

(i) striking "bill, resolution, or conference report" and inserting "bill, joint resolution, amendment, motion, or conference report and
(ii) striking "(or any amendment which provides such
new spending authority)",'

(G) in section 401(b)(1), by—

(i) striking "bill or resolution" and inserting "bill, joint

resolution, amendment, motion, or conference report, as reported to its House"; and

(ii) striking "(or any amendment which provides such

new spending authority)"; and
(H) in section 4 02(a), by—

(i) striking "bill, resolution, or conference report" and inserting "bill, joint resolution, amendment, motion, or conference report and
(ii) striking "or any amendment"; and
(2) in section 302(f)(2), by striking "outlays or new budget authority" and inserting "outlays, new budget authority, or new
spending authority (as defined in section 401(c)(2))'
(b) POINTS OF ORDER IN THE SENA TE. —
(1)

Title III of the Congressional Budget Act of 1.974

is

amended by adding at the end the following new section:
"EFFECTS OF POINTS OF ORDER

"SEc. 312. POINTS OF ORDER IN THE SENATE AGAINST AMENDMENTS BETWEEN THE HouSES—Each provision of this Act that es-

tablishes a point of order against an amendment aLso establishes a

point of order in the Senate against an amendment between the
Houses. If a point of order under this Act is raised in the Senate
against an amendment between the Houses, and the Presiding Officer sustains the point of order, the effect shall be the same as if the
Senate had disagreed to the amendment.
"(b) EFFECT OF A POINT OF ORDER ON A BILL IN THE SENATE—In

the Senate, if the Chair sustains a point of order under this Act

against a bill, the Chair shall then send the bill to the committee of
appropriate jurisdiction for further consideration. '
(2) The table of contents for the Congressional Budget and
Impoundment Control Act of 1.974 is amended by adding after
the item relating to section 311 the following new item.
"Sec. 312. Effect of points of order.".

(c) ADJUSTMENT IN THE SENATE OF ALLOCATIONS AND AGGREGATES To REFLECT CHANGES PURSUANT TO SECTION 310(c).—Section

310(c) of the Congressional Budget Act of 1.974 is amended by—
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inserting "(1)" before "Any committee";
(2) redesignating subparagraphs (A) and (B) of paragraph (1)
as clauses (i) and (ii), respectively;
(3) redesignating paragraphs (1) and (2) as subparagraphs (A)
and (B), respectively; and
(4) inserting at the end the following new paragraph:
"(2XA) Upon the reporting to the Committee on the Budget of
the Senate of a recommendation that shall be deemed to have
complied with such directions solely by virtue of this subsection,
the chairman of that committee may file with the Senate appro(1)

priately revised allocations under section 302(a) and revised
functional levels and aggregates to carry out this subsection.
"(B) Upon the submission to the Senate of a conference report

recommending a reconciliation bill or resolution in which a
committee shall be deemed to have complied with such directions solely by virtue of this subsection, the chairman of the
Committee on the Budget of the Senate may file with the
Senate appropriately revised allocations under section 302(a)
and revised functional levels and aggregates to carry out this

subsection.

"(C) Allocations, functional levels, and aggregates revised
pursuant to this paragraph shall be considered to be allocations, functional levels, and aggregates contained in the concurrent resolution on the budget pursuant to section 301.

"(D) Upon the filing of revised allocations pursuant to this
paragraph, the reporting committee shall report revised allocations pursuant to section 302(b) to carry out this subsection. ".
(d) RECONCILIATION INSTRUCTIONS. —Section 31 0(aX4) of the Con-

gressional Budget Act of 1974 is amended by inserting after "(3)"
the following: "(including a direction to achieve deficit reduction)'
SEC. 13208. STANDARDIZATION OF ADDITIONAL DEFICIT CONTROL PROVISIONS.

(a)

Section 904 of the Congressional Budget Act of 1974

is

amended—
(1) by amending subsection (c) to read as follows:

"(c) WAIVER. —Sections 305(bX2), 305(cX4), 306, 904(c), and 904(d)

may be waived or suspended in the Senate only by the affirmative
vote of three-fifths of the Members, duly chosen and sworn. Sections
301(i), 302(c), 302(f), 310(dX2), 310(f), 311(a), 313, 601(b), and 606(c) of
this Act and sections 258(aX4XC), 258A(bX3)(CXi), 258B(f)(1),

258B(h)(1), 258B(h)(3), 258C(a)(5), and 258C(bXl) of the Balanced
Budget and Emergency Deficit Control Act of 1985 may be waived

or suspended in the Senate only by the affirmative vote of threefifths of the Members, duly chosen and sworn. ' and
(2) in subsection (d) by inserting at the end the following: "An
affirmative vote of three-fifths of the Members of the Senate,
duly chosen and sworn, shall be required in the Senate to sustam

an appeal of the ruling of the Chair on a point of order

raised under sections 305(b)(2), 305(cX4), 306, 904(c), and 904(d).

An affirmative vote of three-fifths of the Members of the
Senate, duly chosen and sworn, shall be required in the Senate

to sustain an appeal of the ruling of the Chair on a point of

order raised under sections 301(i), 302(c), 302(f), 310(dX2), 310(f),

652

313, 601(b), and 606(c) of this Act and sections
258(aX4XC), 258A(bX3XCXi), 258B(fXl), 258B(hXl), 258B(h)(3),
311(a),

258C(aX5), and 258C(b)(1) of the Balanced Budget and Emergency Deficit Control Act of 1985"
(b) Section 275(bX2) of the Balanced Budget and Emergency Deficit Control Act of 1985 is amended—

(1) in subparagraph (C), by striking the final word "and";
(2) in subparagraph (D), by striking the final period and in-

serting ";and"; and
(3) by inserting at the end the following new subparagraph:

"(E) the second sentence of section 904(c) of the Congressional Budget and Impoundment Control Act of 1974 and
the final sentence of section 904(d) of that Act."

SEC. 13209. CODIFICATION OF PRECEDENT WITH REGA RD TO CONFERENCE
REPORTS AND AMENDMENTS BETWEEN HOUSES.

Section 305(c) of the Congressional Budget Act 1974 is a mended—
(1) in paragraph (1,)—--

(A) by striking the first sentence; and

(B) by inserting after "consideration of the conference
report"the following: "on any concurrent resolution on the
budget (or a reconciliation bill or resolution)"; and
(2) in paragraph (2), by inserting "(or a message between
Houses)" after "conference report" each place it appears.
SEC. 13210. SUPERSEDED DEADLINES AND CONFORMING CHANGES.

The Congressional Budget Act of 1974 is amended—
(1) in section 305, by striking subsection (d) and redesignating
subsection (e) as subsection (d); and
(2) in section 310(f), by striking paragraph (1) and by striking
"(2) POINT OF ORDER IN THE HOUSE OF REPRESENTATIVES.—"
SEC. 13211. DEFINITIONS.

(a) BUDGET AU'rHORITY.—Section 3(2) of the Congressional Budget

and Impoundment Control Act of 1974 is amended to read as follows:
"(2) BUDGET AUTHORITY AND NEW BUDGET AUTHORITY.—

"(A) IN GENERAL.—The term 'budget authority' means

the authority provided by Federal law to incur financial
obligations, as follows:

"(i) provisions of law that make funds available for
obligation and expenditure (other than borrowing authority), including the authority to obligate and expend
the proceeds of offsetting receipts and collections;

"(ii) borrowing authority, which means authority

granted to a Federal entity to borrow and obligate and
expend the borrowed funds, including through the issuance of promissory notes or other monetary credits;

"(iii) contract authority, which means the making of
funds available for obligation but not for expenditure;
and
"(iv) offsetting receipts and collections as negative
budget authority, and the reduction thereof as positive
budget authority.
"(B) LIMITATIONS ON BUDGET AUTHORITY.— With respect

to the Federal Hospital Insurance Trust Fund, the Supple-
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men tary

Medical Insurance Trust Fund, the Unemployment

Trust Fund, and the railroad retirement account, any

amount that is precluded from obligation in a fiscal year
by a provision of law (such as a limitation or a benefit formula) shall not be budget authority in that year.
"(C) NEW BUDGET AUTHORITY.—The term 'new budget au-

thority' means, with respect to a fiscal year—
"(i) budget authority that first becomes available for

obligation in that year, including budget authority

that becomes available in that year as a result of a reappropriation; or
"(ii) a change in any account in the availability of
unobligated balances of budget authority carried over
from a prior year, resulting from a provision of law
first effective in that year;
and includes a change in the estimated level of new budget
authority provided in indefinite amounts by existing law. ".
EFFECTIVE DATE.—The amendment made by subsection (a)

(b)

shall be effective for fiscal year 1.9.92 and subsequent fiscal years.
SEC. 13212. Sit VINGS TRANSFERS BETWEEN FISCAL YEARS.
Section 202 of Public Law 100-119 is repealed.
SEC. 13213. CONFORMING CHANGE TO TITLE 31.

(a)

LIMITATIONS

ON EXPENDING AND

OBLIGATING. —Section

1341(a)(1) of title 31, United States Code, is amended—
(1) in subparagraph (A), by striking the final word "or";

(2) in subparagraph (B), by striking the final period and in-

serting a semicolon; and
(3) by adding at the end the following new subparagraphs:

"(C) make or authorize an expenditure or obligation of
funds required to be sequestered under section 252 of the
Balanced Budget and Emergency Deficit Control Act of
1985; or

"(D) involve either government in a contract or obligation
for the payment of money required to be sequestered under
section 252 of the Balanced Budget and Emergency Deficit
Control Act of 1985. ".
(1) LIMITATION ON VOLUNTARY SERVICES.—Section 1342 of title

31, United States Code, is amended by inserting at the end the following: "As used in this section, the term 'emergencies involving the
safety of human life or the protection of property' does not include
ongoing, regular functions of government the suspension of which
would not imminently threaten the safety of human life or the protection of property. ".
SEC.

13214. THE BYRD RULE ON EXTRANEOUS MA TTER IN RECONCILIATION.

(a) THE BYRD RULE ON EXTRANEOUS MATTER IN RECONCILIA-

TION.—Section 20001 of the Consolidated Omnibus Budget Reconciliation Act of 1985 is amended—
(1) in subsection (a)—

(A) by inserting after "(a)" the following: "IN GENER-

AL.— "
(B) by

inserting after "1974" the following: "(whether

that bill or resolution originated in the Senate or the
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or section 258C of the Balanced Budget and Emergency Deficit Control Act of 1985'
House)

'by inserting before the semicolon

(2) in subsection (d) by inserting after "(d)" the following:
"EXTRANEOUS PROVISIONS. —
(3) in subsection (dX1XA)

"(but a provision in which outlay decreases or revenue increases
exactly offset outlay increases or revenue decreases shall not be
considered extraneous by virtue of this subparagraph)'
(4) in subsection (dX1XD) by striking "and" after the semicolon;

(5) in subsection (dX1XE), by striking the period at the end
and inserting "; and";
(6) in subsection (dXl) by adding at the end the following new
subparagraph:
"(F) a provision shall be considered extraneous if it violates section 310(g). ";

in subsection (dX2), by inserting after "A"the first place it
appears the following: "Senate-originated"; and
(8) by adding at the end the following new subsections:
(7)

"(e) EXTRANEOUS MATERIALS.—UpOn the reporting or discharge of

a reconciliation bill or resolution pursuant to section 310 in the
Senate, and again upon the submission of a conference report on
such a reconciliation bill or resolution, the Committee on the
Budget of the Senate shall submit for the record a list of material

considered to be extraneous under subsections (bX1XA), (b)(1XB), and
(b)(1XE) of this section to the instructions of a committee as provid-

ed in this section. The inclusion or exclusion of a provision shall
not constitute a determination of extraneousness by the Presiding
Officer of the Senate.
"(/2 GENERAL POINT OF ORDER.—Notwithstanding any other law

or rule of the Senate, it shall be in order for a Senator to raise a
single point of order that several provisions of a bill, resolution,
amendment, motion, or conference report violate this section. The

Presiding Officer may sustain the point of order as to some or all of
the provisions against which the Senator raised the point of order.
If the Presiding Officer so sustains the point of order as to some of
the provisions (including provisions of an amendment, motion, or

conference report) against which the Senator raised the point of

order, then only those provisions (including provisions of an amendment, motion, or conference report) against which the Presiding Officer sustains the point of order shall be deemed stricken pursuant
to this section. Before the Presiding Officer rules on such a point of

order, any Senator may move to waive such a point of order as it
applies to some or all of the provisions against which the point of
order was raised. Such a motion to waive is amendable in accordance with the rules and precedents of the Senate. After the Presiding Officer rules on such a point of order, any Senator may appeal
the ruling of the Presiding Officer on such a point of order as it applies to some or all of the provisions on which the Presiding Officer
ruled.

"(g} DETERMI)VATION OF LEVELS.—FOr purposes of this section, the

!evels of new budget authority, budget outlays, new entitlement au-

thority, and revenues for a fiscal year shall be determined on the
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basis

of estimates made by the Committee on the Budget of the

Senate. ".
(b) TRANSFER OF BYRD RuLE.—(1) Section 20001 of the Consolidat-

ed Omnibus Budget Reconciliation Act of 1985, as amended by subsection (a), is transferred to the end of title III of the Congressional
Budget Act of 1974, and designated as section 313 of that Act.
(2) Section 313 of the Congressional Budget Act of 1974 is amended by—

(A) adding at the beginning the following center heading:
"EXTRANEOUS MA TTER IN RECONCILIATION LEGISLATION";

(B) striking subsection (b), subsection (c), and the last sentence
of subsection (a); and
(C) redesignating subsections (d) (e), (f), and (g) as subsections
(b), (c), (d) and (e), respectively.

(3) Subsection (a) of the first section of Senate Resolution 286
(99th Congress, 1st Session), as amended by Senate Resolution 509
(99th Congress, 2d Session) is enacted as subsection (c) of section 313
of the Congressional Budget Act of 1974.
(4) Section 313 of the Congressional Budget Act of 1974 is amended—

(A) in subsections (a), (bX1XA), and (c), by striking "of the
Congressional Budget Act of 1974 ";
(B) in subsection (a), by striking "(d)" and inserting "(b)";

(C) in subsection (bX2XC), by adding "or" at the end thereo/

(D) in subsection

(c),

by striking "when" and inserting

"When ";
(E) in subsection (c)(1), by striking "(d)(1)(A) or (d)(1)(D) of sec.

tion 20001 of the Consolidated Omnibus Budget Reconciliation
Act of 1985" and inserting "(b)(1XA), (bXl)(B), (b)(1)(D), (b)(1)(E),

or (b)(1)(F)' and
(F) in subsection (cX2), by striking "this resolution" and inserting "this subsection'

(5) The table of contents for the Congressional Budget and Im-

poundment Control Act of 1974 is amended by adding after the item
for section 312 the following new item:
"Sec. 313.

Extraneous matter in recorwiliation legislation. '

Subtitle C—Social Security
SEC. 13301. OFF-BUDGET STA TUS OF OA SD! TRUST FUNDS.

(a) EXCLUSION OF SOCIAL SECURITY FROM ALL BUDGETS.—NOt-

withstanding any other provision of law, the receipts and disbursements of the Federal Old-Age and Survivors Insurance Trust Fund

and the Federal Disability Insurance Trust Fund shall not be

counted as new budget authority, outlays, receipts, or deficit or surplus for purposes of—

(1) the budget of the United States Government as submitted

by the President,
(2) the congressional budget, or

(3) the Balanced Budget and Emergency Deficit Control Act

of 1985.
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(b)

EXCLUSION OF SOCIAL

SECURITY FROM CONGRESSIONAL

BUDGET.—SeCtiOn 301(a) of the Congressional Budget Act of 1974 is

amended by adding at the end the following: "The concurrent reso-

lution shall not include the outlays and revenue totals of the old
age, survivors, and disability insurance program established under
title II of the Social Security Act or the related provisions of the Internal Revenue Code of 1986 in the surplus or deficit totals required
by this subsection or in any other surplus or deficit totals required
by this title. ".
SEC.

13302. PROTECTION OF OASDI TRUST FUNDS IN THE HOUSE OF REPRE.
SENTA TIVES.

(a) IN GENERAL.—It shall not be in order in the House of Representatives to consider any bill or joint resolution, as reported, or any

amendment thereto or conference report thereon, if upon enactmen t—

(1XA) such legislation under consideration would provide for
a net increase in OASDI benefits of at least 0.02 percent of the
present value of future taxable payroll for the 75-year period
utilized in the most recent annual report of the Board of Trustees provided pursuant to section 201 (cX2) of the Social Security
Act, and (B) such legislation under consideration does not provide at least a net increase, for such 75-year period, in OASDI
taxes of the amount by which the net increase in such benefits
exceeds 0.02 percent of the present value of future taxable payroll for such 75-year period,
(2)(A) such legislation under consideration would provide for

a net increase in OASDI benefits (for the 5-year estimating

period for such legislation under consideration), (B) such net increase, together with the net increases in OASDI benefits resulting from previous legislation enacted during that fiscal year or

any of the previous 4 fiscal years (as estimated at the time of
enactment) which are attributable to those portions of the 5year estimating periods for such previous legislation that fall
within the 5-year estimating period for such legislation under
consideration, exceeds $250,000,000, and (C) such legislation
under consideration does not provide at least a net increase, for
the 5-year estimating period for such legislation under consider-

ation, in OASDI taxes which, together with net increases in

OASDI taxes resulting from such previous legislation which are
attributable to those portions of the 5-year estimating periods
for such previous legislation that fall within the 5-year estimating pe-iod for such legislation under consideration, equals the
amount by which the net increase derived under subparagraph
(B) exceeds $250,000,000;

(3)(A) such legislation under consideration would provide for

a net decrease in OASDI taxes of at least 0.02 percent of the
present value of future taxable payroll for the 75-year period
utilized in the most recent annual report of the Board of Trust-

ees provided pursuant to section 201(cK2) of the Social Security
Act, and (B) such legislation under consideration does not provide at least a net decrease, for such 75-year period, in OASDI
benefits of the amount by which the net decrease in such taxes
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exceeds

0.02 percent of the present value of future taxable payroll for such 75-year period, or
(4XA) such legislation under consideration would provide for
a net decrease in OASDI taxes (for the 5-year estimating period
for such legislation under consideration), (B) such net decrease,
together with the net decreases in OASDI taxes resulting from

previous legislation enacted during that fiscal year or any of
the previous 4 fiscal years (as estimated at the time of enactment) which are attributable to those portions of the 5-year estimating periods for such previous legislation that fall within the

5-year estimating period for such legislation under consideration, exceeds $250,000,000, and (C) such legislation under consideration does not provide at least a net decrease, for the 5-year

estimating period for such legislation under consideration, in
OASDI benefits which, together with net decreases in OASDI
benefits resulting from such previous legislation which are attributable to those portions of the 5-year estimating periods for
such previous legislation that fall within the 5-year estimating

period for such legislation under consideration, equals the
amount by which the net decrease derived under subparagraph
(B) exceeds $250,000,000.

(b) APPLICATION—In applying paragraph (3) or (4) of subsection

(a), any provision of any bill or joint resolution, as reported, or any
amendment thereto, or conference report thereon, the effect of which
is to provide for a net decrease for any period in taxes described in
subsection (cX2XA) shall be disregarded if such bill, joint resolution,
amendment, or conference report also includes a provision the effect
of which is to provide for a net increase of at least an equivalent
amount for such period in medicare taxes.
(c) DEFINITI0Ns.—For purposes of this subsection:

(1) The term "OASDI benefits" means the benefits under the
old-age, survivors, and disability insurance programs under
title II of the Social Security Act.
(2) The term "OASDI taxes" means—
(A) the taxes imposed under sections 14 01(a), 81 01(a), and
3111(a) of the Internal Revenue Code of L986, and

(B) the taxes imposed under chapter 1 of such Code (to

the extent attributable to section 86 of such Code).
(3) The term "medicare taxes" means the taxes imposed under
sections 1401(b), 3101(b), and 3111(b) of the Internal Revenue
Code of L986.
(4) The

term "previous legislation"

shall

not include legisla-

tion enacted before fiscal year 111 91.
(5) The term "5-year estimating period" means, with respect to
any legislation, the fiscal year in which such legislation becomes or would become effective and the next 4 fiscal years.
(6) No provision of any bill or resolution, or any amendment
thereto or conference report thereon, involving a change in chap-

1 of the Internal Revenue Code of L986 shall be treated as
affecting the amount of OASDI taxes referred to in paragraph
(2XB) unless such provision changes the income tax treatment of
ter

OASDI benefits.
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SEC.

13303. SOCIAL SECURITY FIREWALL AND POINT OF ORDER IN THE
SENA TE.

(a) CONCURRENT RESOLUTION ON THE BUDGET.—Section 301(a) of

the Congressional Budget Act of 1974 is amended by striking "and"

at the end of paragraph (4), by striking the period at the end of

paragraph (5) and inserting a semicolon; and by adding after paragraph (5) the following new paragraphs:
"(6) For purposes of Senate enforcement under this title, outlays of the old-age, survivors, and disability insurance program

established under title II of the Social Security Act for the
fiscal year of the resolution and for each of the 4 succeeding
fiscal years; and
"(7) For purposes of Senate enforcement under this title, revenues of the old-age, survivors, and disability insurance program
established under title II of the Social Security Act (and the related provisions of the Internal Revenue Code of 1986) for the

fiscal year of the resolution and for each of the 4 succeeding
fiscal years. ".
(b) POINT OF ORDER—Section 301(i) of the Congressional Budget

Act of 1974 is amended to read as follows:

"(i) It shall not be in order in the Senate to consider any concurrent resolution on the budget as reported to the Senate that would
decrease the excess of social security revenues over social security
outlays in any of the fiscal years covered by the concurrent resolution. No change in chapter 1 of the Internal Revenue Code of 1986
shall be treated as affecting the amount of social security revenues
unless such provision changes the income ta.x treatment of social security benefits. ".
(c) COMMITTEE ALLOCATIONS.—

(1) Section 302(a)(2) of the Congressional Budget Act of 1974
is amended by inserting after "appropriate levels of" the following: "social security outlays for the fiscal year of the resolution
and for each of the 4 succeeding fiscal years, ".
(2) Section 302(fX2) of the Congressional Budget Act of 1974 is
amended by inserting before the period the following: "or provides for social security outlays in excess of the appropriate allocation of social security outlays under subsection (a) for the
fiscal year of the resolution or for the total of that year and the
4 succeeding fiscal years"
(3) Section 302(f)(2) of such Act is further amended by adding
at the end the following. "In applying this paragraph—
"(A) estimated social security outlays shall be deemed to
be reduced by the excess of estimated social security revenues (including social security revenues provided for in the
bill, resolution, amendment, or conference report with respect to which this paragraph is applied) over the appropriate level of social security revenues specified in the most recently adopted concurrent resolution on the budget,
"(B) estimated social security outlays shall be deemed in-

creased by the shortfall of estimated social security revenues (including social security revenues provided for in the
bill, resolution, amendment, or conference report with respect to which this paragraph is applied) below the appro-
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priate level of social security revenues specified in the most

recently adopted concurrent resolution on the budget; and
"(C) no provision of any bill or resolution, or any amendment thereto or conference report thereon, involving a
change in chapter 1 of the Internal Revenue Code of 1986
shall be treated as affecting the amount of social security

revenues unless such provision changes the income tax
treatment of social security benefits.

The Chairman of the Committee on the Budget of the Senate
may file with the Senate appropriately revised allocations
under subsection (a) and revised functional levels and aggregates to reflect the application of the preceding sentence. Such
revised allocations, functional levels, and aggregates shall be
considered as allocations, functional levels, and aggregates contained in the most recently agreed to concurrent resolution on
the budget, and the appropriate committees shall report revised
allocations pursuant to subsection (b). ".
(d) POINT OF ORDER UNDER SECTION 311.—(1) Subsection (a) of

section 311(a) of the Congressional Budget Act of 1974 is red esignated as subsection (aXl) and paragraphs (1), (2), and (3) are redesignated as subparagraphs (A), (B), and (C).

(2) Section 311(a) of such Act is amended by inserting at the end
the following new paragraph:
"(2XA) After the Congress has completed action on a concurrent

resolution on the budget, it shall not be in order in the Senate to
consider any bill, resolution, amendment, motion, or conference
report that would cause the appropriate level of total new budget
authority or total budget outlays or social security outlays set forth
for the first fiscal year in the most recently agreed to concurrent resolution on the budget covering such fiscal year to be exceeded, or
would cause revenues to be less than the appropriate level of total
revenues (or social security revenues to be less than the appropriate
level of social security revenues) set forth for the first fiscal year cov-

ered by the resolution and for the period including the first fiscal
year plus the following 4 fiscal years in such concurrent resolution.
"(B) In applying this paragraph—
"(i)(I) estimated social security outlays shall be deemed to be
reduced by the excess of estimated social security revenues (including those provided for in the bill, resolution, amendment,
or conference report with respect to which this subsection is ap-

plied) over the appropriate level of Social Security revenues

specified in the most recently agreed to concurrent resolution on
the budget;
"(II) estimated social security revenues shall be deemed to
be increased to the extent that estimated social security outlays are less (taking into account the effect of the bill, resolution, amendment, or conference report to which this subsection is being applied) than the appropriate level of social

security outlays in the most recently agreed to concurrent
resolution on the budget; and
"(iiXI) estimated Social Security outlays shall be deemed
to be increased by the shortfall of estimated social security

revenues (including Social Security revenues provided for in
the bill, resolution, amendment, or conference report with
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respect to which this subsection is applied) below the appropriate level of social security revenues specified in the most
recently adopted concurrent resolution on the budget; and
"(II) estimated social security revenues shall be deemed to
be reduced by the excess of estimated social security outlays
(including social security outlays provided for in the bill,
resolution, amendment, or conference report with respect to

which this subsection is applied) above the appropriate

level of social security outlays specified in the most recently
adopted concurrent resolution on the budget; and
"(iii) no provision of any bill or resolution, or any amend-

ment thereto or conference report thereon, involving a
change in chapter 1 of the Internal Revenue Code of L986
shall be treated as affecting the amount of social security
revenues unless such provision changes the income tax
treat ment of social security benefits.

The chairman of the Committee on the Budget of the Senate
may file with the Senate appropriately revised allocations
under section 302(a) and revised functional levels and aggregates to reflect the application of the preceding sentence. Such
revised allocations, functional levels, and aggregates shall be
considered as allocations, functional levels, and aggregates contained in the most recently agreed to concurrent resolution on
the budget, and the appropriate committees shall report revised
allocations pursuant to section 302(b)."
SEC. 13304. REPORT TO THE CONGRESS BY THE BOARD OF TRUSTEES OF
THE OASD! TRUST FUNDS REGARDING THE ACTUARIAL BAL..
ANCE OF THE TRUST FUNDS.

Section 201(c) of the Social Security Act (42 U.S.C. 401(c)) is

amended by inserting after the first sentence following clause (5) the
following new sentence: "Such statement shall include a finding by
the Board of Trustees as to whether the Federal Old-Age and Survi-

vors Insurance Trust Fund and the Federal Disability Insurance
Trust Fund, individually and collectively, are in close actuarial balance (as defined by the Board of Trustees). ".
SEC. 13305. EXERCISE OF RULEMAKING POWElL

This title and the amendments made by it are enacted by the Congress—

(1) as an exercise of the rulemaking power of the House of
Representatives and the Senate, respectively, and as such they
shall be considered as a part of the rules of each House, respectively, or of that House to which they specifically apply, and
such rules shall supersede other rules only to the extent that
they are inconsistent therewith; and
(2) with full recognition of the constitutional right of either
House to change such rules (so far as relating to such House) at
any time, in the same manner, and to the same extent as in the
case of any other rule of such House.

SEC. 13306. EFFECTIVE DATE.

Sections 13301, 13302, and 13303 and any amendments made by
such sections shall apply with respect to fiscal years beginning on or
after October 1, 1P90. Section 13304 shall be effective for annual reports of the Board of Trustees issued in or after calendar year 191.
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Subtitle D—Treatment of Fiscal Year 1991 Sequestration
SEC. 13401. RESTORATION OF FUNDS SEQUESTERED.

(a) ORDER RESCINDED.—UpOn the enactment of this Act, the
orders issued by the President on August 25, 1990, and October 15,
1990, pursuant to section 252 of the Balanced Budget and Emergen-

cy Deficit Control Act of 1985 are hereby rescinded.
(b) AMOUNTS RESTORED.—Any action taken to implement the
orders referred to in subsection (a) shall be reversed, and any sequestrable resource that has been reduced or sequestered by such orders
is hereby restored, revived, or released and shall be available to the

same extent and for the same purpose as if the orders had not been

issued.
(c) FURLOUGHED EMPLOYEES.—(1) Federal employees furloughed as

a result of the lapse in appropriations from midnight October 5,
1990, until the enactment of House Joint Resolution 666 shall be
compensated at their standard rate of compensation for the period

during which there was a lapse in appropriations.
(2) All obligations incurred in anticipation of the appropriations
made and authority granted by House Joint Resolution 666 for the
purposes of maintaining the essential level of activity to protect life
and property and bringing about orderly termination of government

functions are hereby ratified and approved if otherwise in accord
with the provisions of that Act.

Subtitle E— Government-sponsored Enterprises
SEC. 13501. FINANCIAL SAFETY AND SOUNDNESS OF GOVERNMENT-SPONSORED ENTERPRISES.

(a)

DEFINITION.—For purposes of this section, the terms "Govern-

ment-sponsored enterprise' and "GSE" mean the Farm Credit

System (including the Farm Credit Banks, Banks for Cooperatives,
and Federal Agricultural Mortgage Corporation), the Federal Home
Loan Bank System, the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association, and the Student Loan
Marketing Association.
(b) TREASURY DEPARTMENT STUDY AND PROPOSED LEGISLATION.—

(1) The Department of the Treasury shall prepare and submit
to Congress no later than April O, 1991, a study of GSEs and
recommended legislation.

(2) The study shall include an objective assessment of the financial soundness of GSEs, the adequacy of the existing regula-

tory structure for GSEs, the financial exposure of the Federal

Government posed by GSEs, and the effects of GSE activities on
Treasury borrowing.
(c) CONGRESSIONAL BUDGET OFFICE STUD Y.—

(1) The Congressional Budget Office shall prepare and submit
to Congress no later than April 0, 1991, a study of GSEs.
(2) The study shall include an analysis of the financial risks
each GSE assumes, how Congress may improve its understanding of those risks, the supervision and regulation of GSEs' risk
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management, the financial exposure of the Federal Government
posed by GSEs, and the effects of GSE activities on Treasury
borrowing. The study shall also include an analysis of alternative models for oversight of GSEs and of the costs and benefits
of each alternative model to the Government and to the markets

and beneficiaries served by GSEs.
(d) ACCESS TO RELEVANT INFORMATION.—

(1) For the studies required by this section, each GSE shall
provide full and prompt access to the Secretary of the Treasury
and the Director of the Congressional Budget Office to its books
and records and other information requested by the Secretary of
the Treasury or the Director of the Congressional Budget Office.
(2) In preparing the studies required by this section, the Secre-

tary of the Treasury and the Director of the Congressional

Budget Office may request information from, or the assistance
of any Federal department or agency authorized by law to supervise the activities of a GSE.
(e) CONFIDENTIALITY OF RELEVANT INFORMATION.—

(1) The Secretary of the Treasury and the Director of the Congressional Budget Office shall determine and maintain the confidentiality of any book, record, or information made available

by a GSE under this section in a manner consistent with the
level of confidentiality established for the material by the GSE
involved.

(2) The Department of the Treasury shall be exempt from section 552 of title 5, United States Code, for any book, record, or

information made available under subsection (d) and ter-

mined by the Secretary of the Treasury to be confidential under
this subsection.
(8) Any officer or employee of the Department of the Treasury

shall be subject to the penalties set forth in section 1906 of title
18, United States Code, if—
(A) by virtue of his or her employment or official position,
he or she has possession of or access to any book, record, or

information made available under and determined to be

confidential under this section; and
(B) he or she discloses the material in any manner other
than—
(i) to an officer or employee of the Department of the
Treasury; or
(ii) pursuant to the exception set forth in such section
1906.

Congressional Budget Office shall be exempt from section 203 of the Congressional Budget Act of 1974 with respect to
any book, record, or information made available under this subsection and determined by the Director to be confidential under
paragraph (1).
cf,) REQUIREMENT
REPORT LEGIsJTION.—W The committees of
(4) The

i

jurisdiction in the House shall prepare and report to the House no
later than September 15, 1991, legislation to ensure the financial
soundness of GSEs and to minimize the possibility that a GSE
might require future assistance from the Government.
(2) It is the sense of the Senate that the committees of jurisdiction

in the Senate shall prepare and report to the Senate no later than
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legislation to ensure the financial safety and
soundness of GSEs and to minimize the possibility that a GSE
September 15, 1.9.91,

might require future assistance from the Government.

(f) PRESIDENT'S BUDGET.—The President's annual budget submis-

sion shall include an analysis of the financial condition of the

GSEs and the financial exposure of the Government, if any, posed
by GSEs.

And the Senate agree to the same.
From the Committee on the Budget, fcr consideration of
the House bill, and the Senate amendment, and modifications committed to conference, and as exclusive conferees

with respect to any proposal to report in total disagreement:

LEON E. PANETFA,
RICHARD GEPHARDT,
BILL FRENZEL,

As additional conferees from the Committee on the
Budget, for consideration of title XIV of the House bill,
and all .other provisions of the House bill and the Senate
amendment on which conferees from more than one of the
other standing committees of the House are appointed, and
modifications committed to conference:
ED JENKINS,

From the Committee on Agriculture, for consideration of
title I and subtitle B of title V of the House bill, and title I
and subtitle A of title IV of the Senate amendment, and
modifications committed to conference:
E DE LA GARZA,
JERRY HUCKABY,
TOM COLEMAN,

From the Committee on Banking, Finance and Urban Affairs, for consideration of title II of the House bill, and
title II of the Senate amendment, and modifications committed to conference:
HENRY GONZALEZ,
MARY ROSE OAKAR,
CHALMERS P. WYLIE,

From the Committee on Education and Labor, for consideration of title III and sections 12403 and 13323 of the House

bill, and subtitle F of title VI, part 4 of subtitle D of title
VII, title X, and section 6401 of the Senate amendment,
and modifications committed to conference:
Gus HAWKINS,
WILLIAM D. FORD,

From the Committee on Energy and Commerce (health) for
consideration of subtitles A and B of title IV and subtitles
B, C, and D of title XII of the House bill, and part 2 of subtitle B and subtitle C of title VI of the Senate amendment,
and modifications committed to conference:
JOHN D. DINGELL,
HENRY A. WAXMAN,
NORMAN F. LENT,
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From the Committee on Energy and Commerce (transportation), for consideration of sections 4511, 4521, and 4522 of
the House bill, and sections 3002 and 3003 of the Senate
amendment, and modifications committed to conference:
JOHN D. DINGELL,
THOMAS A. LUKEN,
NORMAN F. LENT,

From the Committee on Energy and Commerce (energy),

for consideration of sections 4501, 4502, 5101, and 10002 of
the House bill, and subtitle B of title IV and section 502 of
the Senate amendment, and modifications committed to
conference:
JOHN D. DINGELL,
PHILIP R. SHARP,
NORMAN F. LENT,

From the Committee on Government Operations, for consideration of part 1 of subtitle A and subtitles B through E
(except section 14302) of title XIV of the House bill, and
corresponding provisions of the Senate amendment, and
modifications committed to conference:
JOHN CONYERS, Jr.,
HENRY A. WAXMAN,
BARNEY FRANK,
HOWARD C. NIElSON,

From the Committee on Interior and Insular Affairs, for
consideration of title V and sections 4502 and 10002 of the
House bill, and subtitles A and B of title IV and section
502 of the Senate amendment, and modifications committed to conference:

MORRIS K. UDALL,
GEORGE MILLER,

From the Committee on the Judiciary, for consideration of

title VI of the House bill, and title IX of the Senate
amendment, and modifications committed to conference:
JACK BROOKS,
BOB KASTENMEIER,
CARLOS J. MOORHEAD,

From the Committee on Merchant Marine and Fisheries
(tonnage duties, coast guard fees, and cargo preference),
for consideration of sections 7101 and 7102 of the House
bill, and section 3001 of the Senate amendment, and modifications committed to conference:
WALTER B. JONES,
BILLY TAUZIN,

From the Committee on Merchant Marine and Fisheries

(EPA fees), for consideration of section 7103 of the House
bill, and modifications committed to conference:
WALTER B. JONES,
GERRY E. STUDDS,
ROBERT W. DAvIS,

From the Committee on Merchant Marine and Fisheries
(coastal zone management), for consideration of subtitle B
of title VII of the House bill, and modifications committed
to conference:
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WALTER B. JONES,
DENNIS M. HERTEL,
ROBERT W. DAVIS,

From the Committee on Post Office and Civil Service, for
consideration of title VIII of the House bill, and title VIII
of the Senate amendment, and modifications committed to
conference:

BENJAMIN A. GILMAN,

From the Committee on Public Works and Transportation
(aviation) for consideration of subtitles B and C of title IX
of the House bill, and subtitle B of title III of the Senate
amendment, and modifications committed to conference:
GLENN M. ANDERSON,
JAMES L. OBERSTAR,
JOHN PAUL HAMMERSCHMIDT,

From the Committee on Public Works and Transportation
(transportation trust funds), for consideration of subtitle A
of title IX of the House bill, and modifications committed
to conference:

GLENN M. ANDERSON,
NORMAN Y. MINETA,
JOHN PAUL HAMMERSCHMIDT,

From the Committee on Public Works and Transportation
(EPA fees), for consideration of subtitle D of title IX of the
House bill, and modifications committed to conference:
GLENN M. ANDERSON,
HENRY J. NOWAK,
JOHN PAUL HAMMERSCHMIDT,

From the Committee on Rules, for consideration of part 2
of subtitle A of title XIV and section 14302 of the House
bill, and corresponding provisions of the Senate amendment, and modifications committed to conference:
JOHN MOAKLEY,
BUTLER DERRICK,
ANTHONY C. BEILENSON,
MARTIN FROST,

JAMES H. QUILLEN,
CHARLES PASHAVAN, Jr.,

From the Committee on Science, Space, and Technology,
for consideration of title X of the House bill, and subtitle B

of title IV and sections 3004 and 3024 of the Senate

amendment, and modifications committed to conference:
ROBERT A. ROE,
MARILYN LLOYD,

From the Committee on Veterans' Affairs, for consideration of title XI (except section 11051) of the House bill,

and title XI of the Senate amendment, and modfltic"
committed to conference:

G.V. MONTGOMERY,
DoUGlAs APPLEGATE,
BOB STUMP,

From the Committee on Ways and Means (revenues and
debt ceiling), for consideration of title XIII, subtitles E and

F of title XII, and sections 3102, 3121, 7101, and 11051(a) of
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the House bill, and title VII (except subtitle C), and subti-

tles D and E of title Vi of the Senate amendment, and
modifications committed to conference:
DAN ROSNKowSKI,
SAM GIBBONS,

From the Committee on Ways and Means (medicare), for
consideration of subtitles A through D of title XII and subtitle A of title IV of the House bill, and subtitle B of title
VI of the Senate amendment, and modifications committed
to conference:
DAN ROSTENKOWSKI,

From the Committee on Ways and Means (Social Security),

for consideration of part 5 of subtitle A of title VI of the
Senate amendment, and modifications committed to conference:
DAN ROSTENKOWSKI,

ANDREW JACOBS, Jr.,

From the Committee on Ways and Means (child care and
human resources), for consideration of parts 1 through 4 of
subtitle A and subtitle F of title VI and subtitle C of title
VII of the Senate amendment, and modifications committed to conference:
DAN ROSTENKOWSKI,
THOMAS J. DOWNEY,

As an additional conferee for consideration of subtitle B of

title V of the House bill, and subtitle A of title IV of the
Senate amendment, and modifications committed to conference:
R.J. MRAZEK,

As additional conferees for consideration of part 1 of subtitle A and subtitles B through E (except section 14302) of
title XIV of the House bill, and corresponding provisions of
the Senate amendment, and modifications committed to
conference:
SILVIO 0. CONTE,

As additional conferees for consideration of part 2 of subtitle A of title XIV and section 14302 of the House bill, and
corresponding provisions of the Senate amendment, and
modifications committed to conference:
CARL D. PURSELL,

Managers on the Part of the House.

From the Committee on Agriculture, Nutrition, and Forestry:
PATRICK J. LEAHY,
DAVID PRYOR,
RICHARD G. LUGAR,
BOB DOLE,
THAD COCHRAN,

From the Committee on Banking, Housing, and Urban Affairs:
DON RIEGLE,
ALAN CRANSTON,
CHRISTOPHER J. DODD,
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From the Committee on the Budget:
JIM SASSER,
PETE V. DOMENICI,

From the Committee on Commerce, Science, and Transportation:
DANIEL K. INOUYE,
WENDELL FORD,
JOHN BREAUX,
JOHN D. ROCKEFELLER IV,
JOHN C. DANFORTH,
BOB PACKWOOD,
TED STEVENS,

From the Committee on Energy and Natural Resources:
J. BENNETI' JOHNSTON,
DALE BUMPERS,
WENDELL FORD,

JAMES A. MCCLURE,
PETE V. DOMENICI,

From the Committee on Environment and Public Works:
QUENTIN N. BURDICK,
DANIEL PATRICK MOYNIHAN,
GEORGE MITCHELL,
MAX BAUCUS,
BOB GRAHAM,

JOHN H. CHAFEE,

From the Committee on Finance:

LLOYD BENTSEN,
DANIEL PATRICK MOYNIHAN,

D.L. BOREN,
GEORGE MITCHELL,
DAVID PRYOR,

JOHN D. ROCKEFELLER IV,
BOB PACKWOOD,
BOB DOLE,

JOHN C. DANFORTH,
JOHN H. CHAFEE,

From the Committee on Governmental Affairs:
JOHN GLENN,
JIM SASSER,
DAVID PRYOR,

From the Committee on the Judiciary:

DENNIS DECONCINI,
PATRICK LEAHY,
ORRIN HATCH,

From the Committee on Labor and Human Resources for
the Child Care and Development Block Grant Act:
EDWARD M. KENNEDY,
CHRISTOPHER J. DODD,
ORRIN G. HATCH,

From the Committee on Labor and Human Resources:
EDWARD M. KENNEDY,
CLAIBORNE PELL,
HOWARD M. METZENBAUM,
CHRISTOPHER J. DODD,

668

From the Committee on Labor and Human Resources for
pension provisions (reversions and retiree health transfers):
EDWARD M. KENNEDY,
HOWARD M. METZENBAUM,

From the Committee on Veterans' Affairs:
ALAN CRANSTON,
DENNIS DECONCINI,
JOHN D. ROCKEFELLER IV,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITFEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R. 5835) to provide for rec-

onciliation pursuant to section 4 of the concurrent resolution on
the budget for fiscal year 1991, submit the following joint statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the
accompanying conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.
The House recedes from its disagreement to the amendment of
the Senate with an amendment which is a substitute for the House
bill and the Senate amendment. The differences between the House
bill, the Senate amendment, and the substitute agreed to in conference are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clarifying changes.

(669)

690

TITLE IV—MEDICARE/MEDICAID

765

PARTS A AND B
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2. Extension of Secondary Payer Provisions (Sections 12202, 4121,
and 4122(b) of the House bill; Section 6152 of the Senate amend-

ment)
Present law

(a) Extension of Transfer of Data.—Medicare is a secondary
payer under specified circumstances when Medicare beneficiaries
are covered by other third party payers. Medicare is secondary
payer to automobile, medical, no-fault and liability insurance. In
addition, Medicare is secondary payer to certain employer group
health plans for items and services provided to aged and disabled
beneficiaries, and to end-stage renal disease (ESRD) beneficiaries
during the first 12 months of a beneficiary's entitlement to Medicare on the basis of ESRD.
The Department of Health and Human Services (HHS) identifies
Medicare secondary payer cases in the following ways: beneficiary
questionnaires; provider identification of third party coverage
when services are provided; Medicare contractor screening and
data collection and exchange; and data transfers with other Federal and State agencies.
As a result of changes made in OBRA 1989 (P.L. 101-239), HHS
is provided a 2-year period for matching Internal Revenue Service
(IRS) tax records to records of the Social Security Administration
(SSA) and the Health Care Financing Administration (HCFA) to
identify working beneficiaries and their spouses to improve the
identification and collection of Medicare secondary payer cases.
Medicare contractors are required to use this new information to
contact employers to determine whether the employer provided
health coverage, during what time period, and the nature of such

coverage. Employers are required to respond to such inquiries
within 30 days.

Current restrictions on the disclosure of information under the
Internal Revenue Code and the Privacy Act also apply to the new
information provided by SSA and IRS to HCFA.
The present law requirement that employers respond to inquiries
from Medicare contractors about employer coverage of beneficiaries
and their spouses expires for inquiries made after September 30,
1991. In addition, the present law requirement that 1) the Treasury
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Secretary respond to requests from SSA to disclose IRS taxpayer
identification information about Medicare beneficiaries and their
spouses, and 2) SSA respond to requests from HCFA to disclose
such information expires for requests made after September 30,
1991. The Treasury Secretary is not required to respond to requests
made before September 30, 1991, for information relating to 1990
or thereafter, and SSA is not required to respond to requests made
before September 30, 1991, for information relating to 1991 or
thereafter.
() Extension of Application to Disabled Beneficiaries.—OBRA
1986 (P.L. 99-509) required that Medicare be the secondary payer
for disabled Medicare beneficiaries who are covered by a "large
group health plan" for items and services furnished on or after
January 1, 1987, and before January 1, 1992. "Large group health
plan" is defined as an employer or employee organization plan of
an employer that employs at least 100 employees. This provision
expires January 1, 1992.

(c) Extension of Renal Disease Period.—Medicare is the secondary
payer, for a 12-month period, for beneficiaries who are entitled to
Medicare solely on the basis of end-stage renal disease and who are
covered by an employer-based group health plan. The 12-month
period begins with the earlier of 1) the month in which the individual initiates a regular course of renal dialysis, or 2) the month in
which an individual who receives a kidney transplant could become
entitled to Medicare.
A technical aspect of the law effectively limits Medicare's secondary status to the first 9 months of an individual's Medicare entitlement. This is because entitlement to Medicare as an ESRD beneficiary begins with the third month after the month in which a regular course of dialysis is initiated (except in the case of kidney transplant recipients), while the law requires employer plans to be primary for the 12-month period beginning with the month dialysis is
initiated.
(d) Prohibiting Certain Employer Marketing Activities.—No provision.

House bill
(a) Extension of Transfer of Data.—
Section 12202. Amends the Social Security Act to extend through
September 30, 1995, the requirement that employers must respond
to inquiries from Medicare contractors about employer coverage of
beneficiaries and their spouses. Amends the Internal Revenue Code

to extend through September 30, 1995, the requirement that the
Treasury and SSA respond to requests concerning taxpayer information. For requests made before September 30, 1995, provides
that the Treasury would not be required to respond to requests for
information for 1994 and thereafter, and SSA would not be required to respond to requests for information relating to 1995 or
thereafter.
Section 4121. Amends the Social Security Act to eliminate the
September 30, 1991 sunset of the requirement that employers must
respond to inquiries from Medicare contractors.
(b) Extension of Application to Disabled Beneficiaries.
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Section 12202. Amends the Social Security Act to extend the application of this provision to items and services furnished before

October 1, 1995.

Section 4121. Eliminates the January 1, 1992 sunset of this provi-

sion.

(c) Extension of Renal Disease Period.—
Section 12202. No provision.

Section 4121. Extends the period during which employer-based
health coverage is the primary payer for ESRD beneficiaries from
12 to 18 months.
(d) Prohibiting Certain Employer Marketing Activities.—
Section 12202. No provision.

Section 4122(b). Provides that it would be unlawful for an employer or other entity to offer any financial or other incentive for
an individual not to enroll (Or to terminate enrollment) under a
group health plan which would (in case of such enrollment) be a
primary plan, unless such incentive is also offered to all individuals who are eligible for coverage under the plan.
Provides that entity that violates this requirement would be subject to a civil money penalty of not to exceed $5,000 for each such
violation. Provides that certain provisions of Section 1128A of the
Social Security Act wouldapply to the civil money penalty.
Effective date:

Section l22O2.—Enactment, except (a) related to requests made

of the Treasury would apply t requests made on or after enactment.
Sections 4121 and 4122(b). Enactment, except (c) applies to group

health plans for plan years beginning on or after January 1, 1991,
and (d) applies to incentives offered on or after enactment.
Senate amendment
(a) Extension of Transfer ofData.—Identical to Section 12202.
'(b) Extension of Application to Disabled Beneficiaries.—Identicai
to Section 12202.

(c) Extension of Renal Disease Period.—Extends the period

during which employer-based group health coverage is the primary
payer from 12 months to 24 months. Provides that this provision
would be effective for items and services furnished on or after February 1, 1991 and before January 1, 1996 (with respect to periods
beginning on or after February 1, 1990).

Revises current law to provide that (1) employer-based group
health plans would be primary to Medicare during the 24-month
period that begins with the first month in which the individual becomes entitled to Medicare benefits on the basis of ESRD, and (2)
such plans would not be prohibited from being secondary payer
during a period occurring before or after this 24-month period.
Requires the Comptroller General to study and report to the
Committees on Ways and Means, Energy and Commerce, and Finance on the impact of the extension to 24 months on individuals
eligible for Medicare on the basis of ESRD. Requires the report to
include information relating to:
(1) the number and geographic distribution of such individuals for whom Medicare is secondary;
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(2) the amount of savings to Medicare achieved annually
from this provision;

(3) the effect on access to employment, and employ-based
health insurance, for such individuals and their family members (including coverage by employment-based health insurance of Medicare's cost-sharing requirements after employment-based insurance becomes secondary); and
(4) the effect on the amount paid for each dialysis treatment
under employment-based health insurance; and

(5) the effect on cost-sharing requirements under employ-

ment-based health insurance (and on out-of-pocket expenses of
such individuals) during the period for which Medicare is secondary.
Requires the Comptroller General to submit a preliminary report

not later than January 1, 1993, and a final report not later than

January 1, 1995.
(d) Prohibiting Certain Employer Marketing Activities.—No provision.

Effective date: Enactment, except the provisions in (a) relating to
requests made of the Treasury would apply to requests made on or

after enactment; those in (c) extending the employer's primary
period for ESRD beneficiaries from 12 to 24 months, and starting
the period with the first month in which the individual becomes

entitled to Medicare benefits on the basis of ESRD—would apply to
periods beginning on or after February 1, 1990; those in (c) making
employer plans primary for ESRD beneficiaries would be effective

January 1, 1992 for beneficiaries whose employers have 1,000 or
more employees, January 1, 1993 for beneficiaries whose employers
have 100 or more employees, and January 1, 1994 for all other
beneficiaries.
Conference agreement
2. Extension of Secondary Payer Provisions

(a) Extension of Transfer of Data.—The conference agreement includes the House bill.
(b) Extension of Application to Disabled Beneficiaries.—The conference agreement includes the House bill.

(c) Extension of Renal Disease Period.—The conference agreement includes the Senate amendment, with an amendment that

the period during which employer-based health coverage would be
the primary payer for ESRD beneficiaries is 18 months.
(d) Prohibiting Certain Employer Marketing Activities.—The conference agreement includes the House bill.
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Part B Premium (Sections 12301 and 4201 of House bill; Section
6161 of Senate amendment)
Present law
Part B is a voluntary program financed by premiums paid by
aged, disabled and chronic renal disease enrollees and by general
1.

revenues of the Federal Government. The premium rate is derived
annually based partly upon the projected costs of the program for
the coming year. The revised premium rate takes effect on January
1 of each year which coincides with the date for the annual Social
Security cash benefit cost-of-living adjustment (COLA).
Ordinarily, the premium rate is the lower of (1) an amount sufficient to cover one-half of the costs of the program for the aged; or
(2) the current premium amount increased by the percentage by
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which cash benefits were increased under the COLA provisions of
the Social Security program.
From 1984 through 1990, the premium was set at 25 percent of
program costs for aged beneficiaries. The remaining 75 percent was
covered by general revenues. In CY 1990, the basic Part B premium is $28.60. In CY 1991, the calculation of the Part B premium is
slated to revert to the earlier calculation method.
A special provision applies to low-income persons who have their
premiums deducted from their social security checks. If there is a
social security COLA that is less than the premium increase, the
premium increase otherwise applicable is reduced to prevent a reduction in the individual's social security check.
House bill
Section 12301. Establishes the monthly Part B premium as follows:
1991
1992
1993
1994
1995

—

$29.90
$31.70
$36.50
$41.20
$46.20

Section 4201. Retains, for 1991, the current law provision which
provides for the calculation to return to the COLA calculation. An
additional $1 is added to this calculation.
Provides that for 1992—1995, the 25 percent rule is reinstated.

Effective date:

Section 12301. Applies to premiums beginning January 1, 1991.
Section 4201. Enactment.
Senate amendment
Retains, for 1991 and 1992 the current law provision which provides for the calculation to return to the COLA calculation.
Provides that for 1993—1995, the 25 percent rule is reinstated.
Effective date: Enactment.
Conference agreement

The conference agreement includes Section 12301 of the House
bill with an amendment setting the Part B premium at $29.90 for
1991, $31.80 in 1992, $36.60 in 1993, $41.10 in 1994, and $46.10 in
1995.
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8. Computer Matching and Privacy Provisions. (Section 4408 of the
House bill.)
Present law

A Federal or other agency participating in a program for computer matching of data about individuals may not deny, terminate,
or reduce an individual's benefits under any Federal program on

the basis of data obtained through that program (such as data
about income and assets) unless the data have been independently
verified and the individual has been notified and given an opportunity to contest the finding.
House bill

Provides that an adverse action may be taken on the basis of
data that have not been independently verified when the data
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relate to payments made under a Federal benefits program and the
agency's Data Integrity Board (Or, in the case of a non-Federal
agency, the Board of the Federal agency issuing the payment) determines that the information is limited to information about the
Federal payments and there is a high degree of confidence that it
is accurate. Requires that this determination be made in accord-

ance with guidelines to be published by the Director of the Office of

Management and Budget (0MB) within 90 days after enactment.
Provides that data supplied by Federal agencies administering the
AFDC, Medicaid, and Food Stamp programs is exempt from the requirement that the Board certify to a "high degree of confidence"
until the earlier of the date the agency's Board determines that
there is not a high degree of confidence or 30 days after the publication of the 0MB guidelines.
Effective date: Enactment.
Senate amendment
No provision.
Conference agreement

3. Computer Matching and Privacy Provision.—The conference
agreement does not include the House bill.
4. Protection of Low-Income Medicare Beneficiaries. (Section 4411 of
the House bill, section 6221 of the Senate amendment.)
Present law
(a) Extending Medicaid Payment for Medicare Premiums for Certain Individuals.—The Medicare Catastrophic Coverage Act of 1988

required States to pay Medicare premiums, deductibles, and coinsurance for "qualified Medicare beneficiaries" (QMBs), those whose
family incomes are below 100 percent of the Federal poverty level
and whose resources are no more than twice the amount allowed
under SSI. The requirement is being phased in on a timetable that
ends January 1, 1992, or January 1, 1993 in section 209(b) States
that use more restrictive income limits for Medicaid than for SSI.
For calendar year 1991, States are required to cover individuals up

to 95 percent of the poverty level, or 90 percent in the section

209(b) States. States have the option of accelerating coverage of individuals up to 100 percent of the poverty level. OBRA 1986 also
gave States the option of providing full Medicaid coverage (not just
Medicare cost-sharing) to elderly and disabled persons with incomes up to 100 percent of the poverty level. The Federal contribution to payments for QMBs is made at the standard matching rate,
which ranges from 50 to 83 percent depending on the State's per
capita income.
(b) Disregard of Cost-of-Living Adjustments.—Whether an indi-

vidual is determined to be a QMB depends on whether his or her
income is less than a specified percentage of the Federal poverty
level. Cost-of-living adjustments (COLAs) for cash benefits under
Title II of the Social Security Act become effective on January 1 of
a calendar year. The Federal poverty levels for a year are not updated until the middle of February of that year. As a result of this
lag, an individual with income near (but below) the maximum
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income level for QMBs for a year may lose eligibility in the following year until the new poverty levels are issued; new applicants
with similar incomes may be denied coverage during the same interval.
House bill
(a) Extending Medicaid Payment for Medicare Premiums for Certain Individuals.—Requires all States (including States operating a

medical assistance program under a demonstration waiver) to

extend QMB coverage to otherwise qualified Medicare beneficiaries
with incomes up to 125 percent of the Federal poverty level. Provides for 100 percent Federal matching for additional expenditures
resulting from this requirement.
(b) Disregard of Cost-of-Living Adjustments.—Provides that, until
the month following the month in which revised poverty guidelines
are issued, income attributable to the COLA adjustment is to be excluded in determining eligibility for a QMB, or for an elderly or

disabled individual receiving full Medicaid coverage under the
OBRA 1986 option.

Effective date: (a) Applies to calendar quarters beginning on or
after January 1, 1991, regardless of whether implementing regulations have been promulgated by that date. (b) Applies to determinations of income for months beginning with January 1, 1991.
Senate amendment
(a) Extending Medicaid Payment for Medicare Premiums for Cer-

tain Individuals.—Requires States to extend QMB coverage to

Medicare beneficiaries with incomes up to 100 percent of the Federal poverty level by January 1, 1991. Requires section 209(b) States
to extend coverage to individuals with incomes below 95 percent of
the poverty level by January 1, 1991, and below 100 percent by
January 1, 1992. Permits States to establish a higher income limit,
up to 133 percent of the Federal poverty level.
(b) Disregard of Cost-of-Living Adjustments.—Similar provision,
except applies to QMBs only.

Effective date: (a) Applies to calendar quarters beginning on or
after January 1, 1991. Delay permitted where State legislation required. (b) Applies to determinations of income for months beginning with January 1, 1991.
Conference agreement
4. Protection of Low-Income Medicare Beneficaries.
(a) Extending Medicaid Payment for Medicare Premiums for Cer-

tain Individuals.—The conference agreement includes the Senate

amendments with an amendment to require all but 5 specified

209(b) States to accelerate current coverage for Medicare cost-sharing for beneficiaries with incomes up to 100 percent of the Federal
poverty level by January 1, 1991. Requires States to pay premiums
for qualified Medicare beneficiaries with incomes up to 110 percent
of the Federal poverty level by January 1, 1993, and to 120 percent
by January 1, 1995.
(b) Disregard of Cost-of-Living Adjust ments.—T he conference
agreement follows the House bill with a modification which pro-

vides that income attributable to COLA adjustments is to be ex-

837

cluded in determining eligibility for QMBs during the first
months of a calendar year.

3

899

TITLE V—INCOME SECURITY, HUMAN RESOURCES, AND
RELATED PROGRAMS
I. SUBTITLE A—HUMAN RESOURCE AND FAMILY POLICY AMENDMENTS
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C. Chapter 3—Supplemental Security Income
1. TREATMENT OF VICTIMS' COMPENSATION PAYMENTS

(Section 5031 of the Conference Agreement)

Present law

Under present law, amounts received from victims' assistance

funds are included as income or assets for purposes of determining
eligibility and benefits for SSI.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision that excludes from income for purposes of determining SSI eligibility and benefits any payment received from a State-administered victims' compensation fund.
In addition, any amount received from a State victims' compen-

sation fund, to the extent that it represents compensation for expenses incurred or losses suffered as a result of a crime, shall be

excluded from resources for the 9-month period beginning after the
month in which it was received.
No person awarded victims' compensation, who was otherwise eligible for SSI and who refused to accept such compensation, would
be considered ineligible for SSI as a result of such refusal.

The provision would take effect in the month beginning 6

months after the date of enactment.)
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in

H.R. 5828.

2. ELIMINATE THE AGE LIMIT ON SECTION 1619 ELIGIBILITY

(Section 5032 of the Conference Agreement)

Present law

To be eligible for the Medicaid-only benefit under the section
1619 work incentive provisions an individual must be under 65

years old.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)
Senate amendment (Section 6010 of the Senate amendment)

The provision would eliminate this age limit and would be effective upon enactment.
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Conference agreement

The conference agreement follows the Senate amendment, effective with respect to benefits for months beginning on or after the
first day of the sixth calendar month following the month of enactment.
3. TREATMENT OF IMPAIRMENT-RELATED WORK EXPENSES

(Section 5033 of the Conference Agreement)

Present law
Impairment-related work expenses (IRWE) are excluded from a
disabled individual's earnings for determinations of: (1) whether

earnings constitute "substantial gainful activity;" (2) the benefit
amount of an eligible disabled individual; and (3) continuing eligibility on the basis of income.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amend-

ment.)
Senate amendment (Section 6011 of the Senate amendment)

The proposal would exclude impairment-related work expenses
from income in determining initial eligibility and reeligibility for
SSI benefits, and in determining State supplementary payments.
The provision would take effect four months following the month
of enactment.
Conference agreement
The conference agreement follows the Senate amendment.
4. TREAT CERTAIN ROYALTIES AND HONORARIA AS EARNED INCOME

(Section 5034 of the Conference Agreement)

Present law

Under present law, royalties received are considered unearned
income under the SSI program unless they are from self-employment in a royalty-related trade or business. Honoraria are also considered unearned income. After the first $20 of unearned income in
a month is disregarded, this results in a dollar-for-dollar loss of SSI
benefits.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)
Senate amendment (Section 6012 of the Senate amendment)

Any royalty which is earned in connection with the publication
of an individual's work, or any honorarium which is received for
services rendered would be treated as earned income for purposes
of SSI eligibility and benefit determination. This would mean that
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income from these sources would be disregarded to the same extent

that income from other types of earnings is disregarded (i.e., the
first $65 of monthly earnings plus 50 percent of additional earnings).

The effective date for the provision would be the eighteenth

month beginning after the date of enactment.
Conference agreement

The conference agreement follows the Senate amendment, effec-

tive the thirteenth month beginning after the date of enactment.
5. STATE RELOCATION ASSISTANCE NOT COUNTED AS INCOME OR
RESOURCES

(Section 5034 of the ConferencE Agreement)

Present law
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 excludes from income and resources any
relocation assistance provided under the Act to individuals receiving Federal assistance, including SSI. Relocation assistance is paid
when individuals are required to move by the Government. For example, the Government might need their land for a public building
or highway or they might need to move because toxic wastes were

discovered on the site. Under SSI, relocation assistance from any
other source is considered income in the month received, and resources thereafter.

House bill
No provision. (H.R 5828, as reported by the Committee on Ways

and Means, includes a provision to exclude from income and resources State relocation assistance.
The provision would take effect in the month beginning 6
months after the date of enactment.)

Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision .ontained in

H.R. 5828, modified to provide that State relocation assistance payments will be excluded from resources for no more than 9 months.
In addition, the provision would be in effect for only three years.
6. EvALUATION OF CHILD's DISABILITY BY PEDIATRICIANS

(Section 5036 of the Conference Agreement)

Present law

Present law does not require that a pediatrician or other qualifled specialist be involved in the evaluation of a child's disability
case.
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House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)

Senate amendment (Section 601S of Senate amendment)
The provision would require the Secretary of Health and Human
Services to make reasonable efforts to ensure that a qualified pedi-

atrician or other specialist in a field of medicine appropriate to the
disability of the child evaluate the child's disability for purposes of
determining eligibility for SSI.

The provision would take effect in the sixth month beginning

after the date of enactment.
Conference agreement

The conference agreement follows the Senate amendment.
7. REIMBURSEMENT FOR VOCATIONAL REHABIUTATION SERVICES

(Section 5037 of the Conference Agreement)

Present law
The Secretary of HHS is required to refer blind and disabled in-

dividuals who are receiving SSI benefits to State vocational rehabilitation agencies and is authorized to reimburse these agencies
for the reasonable and necessary costs of the vocational rehabilitation services that are provided to recipients under certain specified
conditions. Reimbursement is not allowable with respect to services
provided in months for which individuals were not receiving cash
benefits but were eligible for Medicaid because they were in "special status" under 1619(b), were in suspended benefit status, or
were receiving Federally administered State supplementary payments but not Federal SSI benefits.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision identical to the Senate amendment.)

Senate amendment (Section 6015 of Senate amendment)
The provision would implement a recommendation of the Disability Advisory Council to authorize reimbursement for vocational rehabilitation services provided in months for which individuals were
in "special status" under section 1619(b), were in suspended benefit

status, or were receiving Federally administered State supplementary payments.
The provision would take effect on the date of enactment and
would apply to claims for reimbursement pending on or after the
date of enactment.
Conference agreement

The conference agreement follows the Senate amendment.
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8. PRESUMPTIVE ELIGIBILFFY TIME PERIOD

(Section 5038 of the Conference Agreement)

Present law

The Social Security Administration can presume eligibility for
up to 3 months while processing applications for SSI on the basis of
disability or blindness. If the process takes longer than 3 months,

those ultimately eligible for benefits after three months receive
back payments. In 1989, the Social Security Administration estimates that the final decision on eligibility took longer than 3
months in 31 percent of the cases where presumptive eligibility
had been granted. Those who are determined to be ineligible are
not required to repay the benefits they received while SSA presumed their eligibility.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision to extend the period of presumptive eligibility from 3 to 6 months.
The provision is effective upon enactment.)
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in
H.R. 5828, effective in the month beginning six months after enactment.
9. CONTINUING DISABILITY AND BLINDNESS REVIEWS

(Section 5039 of the Conference Agreement)

Present law
SSI recipients can participate in the work incentive provisions of
section 1619 by earning amounts up to the level at which benefits

cease ($857 per month for single persons). Even if they are no

longer eligible for cash benefits, they can continue to receive Medicaid.

Participants in the work incentive provision are subject to continuing disability or blindness review at certain times: (1) within 12
months of initial eligibility for the work incentive provisions; (2)

promptly when an individual's earnings alone would have made
him ineligible for cash assistance or Medicaid for the prior 12
months under section 1619 and he has become eligible again for

either Medicaid or cash assistance.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision which permits continuing disability reviews no more than once every 12 months. The provision is
effective upon enactment.)
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Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in

H.R. 5828.

10. CONCURRENT APPLICATIONS FOR SSI AND FOOD STAMPS

(Section 5040 of the Conference Agreement)

Present law
Public law 99—570, the Anti-Drug Abuse Act of 1986, amended
the Social Security Act to require the Secretaries of HHS and Agriculture to develop a procedure to allow institutionalized individuals
who are about to be released to make a single application for both
SSI and food stamp benefits.
House bill
No provision.

Senate amendment (Section 6014 of Senate amendment)
Under this provision, the Secretary of HHS could either: (1) use a
single application form for the food stamp and SSI programs; or (2)

take concurrent applications for the SSI and food stamp programs.
The provision would take effect on the date of enactment.
Con ference agreement

The conference agreement follows the Senate amendment.
11. DISREGARD OF TRUST CONTRIBUTIONS

(Section 5041 of the Conference Agreement)

Present law
The term "trust" is not defined in either SSI law or regulations.

SSI policy, as expressed in the program's operating manual, is to
treat a trust as a resource when an individual owns the assets in
the trust and, acting on his own behalf or through an agent (such
as a representative payee for SSI benefits), has the legal right to
use them for his own food, clothing, or shelter. If, however, the individual does not have the legal authority to access trust assets for
his own food, clothing, or shelter (e.g., there is an intervening trustee), the trust is not considered a resource.
Cash payments made to an individual, including those from a
trust (regardless of whether the trust is considered a resource), are
considered income in the month received. Noncash payments for
food, clothing, or shelter are also considered income. However,
there are special rules under which noncash payments are presumed to have a maximum value of one-third of the Federal SSI
monthly benefit amount, plus a $20-a-month income exclusion. If a
person can show that any in-kind support and maintenance provided is less than the "presumed value," the lesser amount is considered income. Thus, any cash or noncash payment for food, clothing,
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or shelter affects SSI benefits and eligibility status. However,

under SSA policy, a payment for certain social, medical, educational, transportation, or other services does not count as income, and
does not affect SSI benefits or eligibility status.
House bill
No provision.

Senate amendment (Sections 6016-6018 of Senate amendment)

The SSI statute would be amended to specify that a trust established for an SSI recipient to which the recipient does not have
legal access would not be counted as a resource, and certain noncash contributions to a recipient would not be counted as income.
In addition, the Secretary of HHS would be required to inform the
family of a child who is awarded a retroactive payment as the

result of the decision of the Supreme Court in Sullivan v. Zebley of

the implications of such payments for SSI eligibility, that the

family may be able to place the payment in a trust for the benefit
of the child, and that legal assistance may be available. This information need not be provided in the form of a separate notice, but
may be included in the notice of award of the retroactive payment.
Conference agreement

The conference agreement includes the Senate amendment requiring the Secretary to inform the family of a child who is award-

ed a retroactive payment as the result of the decision of the Supreme Court in Sullivan v. Zebley that the family may be able to
place the payment in a trust for the benefit of the child.
The conference agreement does not include the Senate amend-

ment with respect to the establishment of trusts. However, the
managers recognize that it is important for SSI applicants and re-

cipients to understand how different forms of income and resources

are treated under the program, in order that they and their families can plan accordingly. They therefore intend that hearings be
held during the 102nd Congress to address such issues as: whether
statutory language should be enacted to specify the conditions
under which funds placed in a trust may be excluded from countable income and resources; whether any limits should be placed on

the amounts that can be placed in trust; and the purposes for

which trust funds may be expended without affecting SSI eligibility
and benefits. The omission of the Senate provision from the conference agreement is not intended in any way to change current SSA
policy with respect to trusts.
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IL SUBTITLE B—OLD-AG}, SURVIVORS, AND DISABILITY INSURANCE
1. MAKE PERMANENT TI-IE CONTINUATION OF DISABILITY BENEFITS

JRING APPEAL

(Section 5102 of the Conference Agreement)

Present law
A disability insurance (DI) beneficiary who is determined to be

no longer disabled may appeal the determination sequentially

through three appellate levels within the Social Security Administration (SSA): a reconsideration, usually conducted by the State
Disability Determination Service that rendered the initial unfavorable determination; a hearing before an SSA administrative law
judge (AU); and a review by a member of SSA's Appeals Council.
The beneficiary has the option of having his or her benefits continued through the hearing stage of appeal. If the earlier unfavorable determinations are upheld by the AU, the benefits are subject
to recovery by the agency. (If an appeal is made in good faith, benefit recovery may be waived.) Medicare eligibility is also continued,
but medicare benefits are not subject to recovery.
The Disability Reform Amendments of 1984 (P1. 98—460) provid-

ed benefits through the hearing stage on a temporary basis. This
provision was subsequently extended, most recently by the Omnibus Budget Reconciliation Act of 1989 (P.L. 101—239). That Act extends the provision to appeals of termination decisions made on or
before December 31, 1990. Under this latest extension, payments
may continue through June 30, 1991 (i.e., through the July 1991
check).

House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision identical to the Senate amendment.)
Senate amendment (Section 6050 of Senate amendment)

The Senate amendment would make the temporary provision
permanent. Thus, on a permanent basis, beneficiaries would have

the option of having their DI and medicare benefits continued

through the hearing stage of appeal. As under current law, DI benefits would be subject to recovery where the AU upheld the earlier
unfavorable decision, while medicare benefits would not be subject
to subsequent recovery.
The provision would be effective upon enactment.
Conference agreement

The conference agreement follows the Senate amendment.
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2. IMPROVEMENT OF THE DEFINITION OF DISABIU APPLIED TO
DISABLED WIDOW(ER)S

(Section 5103 of the Conference Agreement)

Present law
A widow(er) or surviving divorced spouse of a worker may be entitled to widow(er)'s benefits if he or she is age 60, or at any age if

he or she is caring for the worker's child who is under age 16. A
widow(er) or surviving divorced spouse with no child in care and

who is under age 60 but is at least age 50 may be eligible for
widow(er)'s benefits as a disabled widow(er).

Generally, disability is defined as an inability to engage in any
substantial gainful activity (defined in regulations as earnings of
more than $500 per month, effective January 1, 1990) by reason of
a physical or mental impairment. The impairment must be medically determinable and expected to last for not less than 12 months
or to result in death. A person (other than a disabled widow(er))
may be determined to be disabled only if, due to this impairment,
he or she is unable to engage in any kind of substantial gainful
work, considering his or her age, education and work experience,

which exists in the national economy.
The definition of disability which is applied to widow(er)s, however, is stricter than that which is applied to workers and to Supplemental Security Income (SSI) disability applicants. First, a
widow(er) must have a disability severe enough to prevent him or

her from engaging in "any gainful activity" (little or no earnings
at all) rather than substantial gainful activity (ordinarily, earnings

of more than $500 per month). Second, for a disabled widow(er) the
three vocational factors used in determining a worker's disability—
age, education, and work experience—are not considered. Therefore, the disability must be established based on medical evidence
alone.

Once SSA determines that an individual is disabled, there is a
five-month waiting period before disability benefits are payable.
Once disability benefits begin, there is a 24-month waiting period
for entitlement to medicare benefits.
The stricter test of disability for disabled widow(er)s was established in the Social Security Amendments of 1967, which created
this new entitlement to benefits. In explaining the reasons for the
more restrictive rules, Ways and Means Committee Chairman
Wilbur Mills stated on the House floor, "We wrote this provision of
the bill very narrowly, because it represents a step into an unexplored area where cost potentials are an important consideration."
House bill
No provision. (H. R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)

Senate amendment (Section 6O5J of Senate amendment)

Providing benefits to widow(er)s on the basis of disability has
been found not to be a significant cost to the trust fund. Therefore,
the provision would repeal the stricter definition of disability that
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must be met by a disabled widow(er) age 50—59 in order to qualify
for widow(er)'s benefits and instead apply the definition of disability used for workers. Widow(er)s who had been receiving SSI disability benefits prior to becoming eligible for disabled widow(er)'s

benefits would be able to count the months beginning with the

month they first received these benefits toward satisfying the fivemonth waiting period for social security disability benefits and the
24-month waiting period for medicare benefits. In addition,
widow(er)s who receive SSI disability benefits prior to becoming entitled to disabled widow(er)'s benefits would not lose medicaid eligibility as a result of receiving a higher social security benefit, but
only for so long as they are not entitled to medicare benefits.
The provision would be effective for benefits payable for months
after December, 1990, but only on the basis of applications filed or
pending on or after January 1, 1991. The Secretary would not be
required to make a new determination of disability for widow(er)s
receiving SSI or disabled worker's benefits prior to becoming entitled to disabled widow(er)'s benefits. SSA would be required, to the
extent possible, to notify such individuals of their eligibility for disabled widow(erYs benefits.
Conference agreement

The conference agreement follows the Senate amendment.
3. PAYMENT OF BENEFITS TO A CHILD ADOPTED BY A SURVIVING SPOUSE

(Section 5104 of the Conference Agreement)

Present law

A child adopted by the surviving spouse of a deceased worker
must meet two tests in order to be entitled to benefits as a surviving child. First, adoption proceedings must have been initiated
prior to the worker's death, or the adoption must have been completed within two years of the worker's death. Second, the child
must have been living in the worker's home and cannot have been
receiving support from any source other than the worker or the
spouse (e.g., a foster care program) in the year prior to the worker's
death.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)

Senate amendment (Section 6052 of Senate amendment)

A child adopted by the surviving spouse of a deceased worker
would be entitled to survivor's benefits if the child either lived
with the worker or received one-half support from the worker in
the year prior to death. The requirements relating to the timing of

the adoption would not be changed.
The provision would be effective with respect to benefits payable
for months after December 1990, but only on the basis of applications filed on or after January 1, 1991.
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Conference agreement

The conference agreement follows the Senate amendment.
4. IMPROVEMENTS IN THE REPRESENTATIVE PAYEE SYSTEM

(Section 5105 of the Conference Agreement)

Present law
Under current law, the Secretary of Health and Human Services

may appoint a relative or some other person (known as a "representative payee") to receive social Security or SSJ benefit payments

on behalf of a beneficiary whenever 'it appears to the Secretary
that the appointment of a representative payee would be in the

best interest of the beneficiary.
The Secretary is required to investigate each individual applying
to be a representative payee either prior to, or within 45 days after,

the Secretary certifies payment of benefits to that individual.

Present law does not specify what shall be included in the investigation.

The Secretary is required to maintain a system of accountability
monitoring under which each representative payee is required to
report not less than annually regarding the use of the payments.
The Secretary is required to review the reports and identify instances where payments are not being properly used.

Any individual convicted of a felony under section 208 or section
1632 of the Social Security Act may not be certified as a representative payee.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision that is similar to the Senate

amendment, with minor and technical differences).
Senate amendment (Section 6053 of Senate amendment)
a. Investigations of representative payee applicants

During the investigation of the representative payee applicant,
the Secretary would be required to: 1) require the representative
payee applicant to submit documented proof of identity; 2) conduct
a face-to-face interview with the representative payee applicant
when practicable; 3) verify the social security account number or
employer identification number of the representative payee applicant; 4) determine whether the representative payee applicant has
been convicted of a social security felony under section 208 or section 1632 of the Social Security Act; and 5) determine whether the
representative payee applicant had ever been dismissed as a representative payee for misuse of a beneficiary's funds. An individual
who had been convicted of a felony under section 208 or section
1632, or dismissed as a representative payee for misuse of the benefit payment, would not be permitted to be certified as a representative payee on or after January 1, 1991. The Secretary would be permitted to issue regulations under which an exemption from the
prohibition against certification in the case of misuse would be
granted on a case-by-case basis, if the exemption would be in the
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best interest of the beneficiary. The conferees intend that the exemption would be granted only in rare instances.
The Secretary would be required to: (1) terminate payments to a
representative payee where the Secretary or court of law found
that the representative payee had misused the benefit payments;
(2) maintain a list of those terminated for misuse on or after January 1, 1991; and (3) provide such a list to local field offices. If the
computer program necessary to maintain such a list is not developed by January 1, 1991, the list should be maintained manually.
Under current SSA policy, misuse is defined as converting benefit
payments for personal use, or otherwise diverting the payments in
bad faith with a reckless indifference to the welfare and interests
of the beneficiary. The conferees expect the Secretary to apply this
definition under this provision.
The Secretary would be required to maintain a centralized, cur-

rent file readily retrievable by all local SSA offices of: 1) the address and social security account number (or employer identification number) of each representative payee; and 2) the address and
social security account number of each beneficiary for whom each
representative payee is providing services as representative payee.
In addition, local service offices would be required to maintain a
list of all public agencies and community-based non-profit social
service agencies qualified to serve as a representative payee in the
area served by such office.
Current law prohibits any individual convicted of a felony under
section 208 or section 1632 of the Social Security Act from serving
as representacive payee. The provision would require SSA to main-

tain a list of those convicted and make it readily available to local
field offices.

b. Withholding of benefits

In cases where the Secretary is unable to find a representative
payee, and the Secretary determines that it would cause the social

security beneficiary or SSI recipient substantial harm to make

direct payment, the Secretary would be permitted to withhold payment for up to one month. Not later than the expiration of the one
month period, the Secretary would be required to begin direct payment to the beneficiary starting with the current month's benefit
unless the beneficiary had been declared legally incompetent or
was under age 15. Retroactive benefits would be withheld until a

representative payee had been appointed or the Secretary determines a suitable representative payee could not be found. Retroac-

tive benefits would be paid over such period as the Secretary determines is in the best interest of the beneficiary.
It is not the intention of the conferees to encourage SSA to with-

hold benefits from a beneficiary whom the Secretary has determined to need a representative payee. The beneficiary should be

paid directly if at all possible, especially if the beneficiary had been
using the benefit payment to meet immediate needs such as shelter, food and clothing.
The conferees do not wish SSA to view the one month withholding period as a routinely acceptable length of time in which to find
a representative payee. The conferees expect SSA to make every
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effort to find a qualified representative payee for an individual as
quickly as possible.

The conferees recognize that in some cases (such as an unreported change of address) SSA may not be officially notified of the need
to change a representative payee. The conferees intend that the 1-

month period of suspension shall be measured from the point the
Secretary first becomes aware that a representative payee issue
exists, and shall consider the objective of this provision met so long
as the Secretary takes prompt action to minimize interruption of
benefits.
c. Limitations on the appointment of representative payee

An individual who is a creditor providing goods and services to
an OASDI or SSI beneficiary for consideration would be precluded
from servin& as the beneficiary's representative payee with certain
exceptions. The exceptions would include: (1) a relative who resides

in the same household as the beneficiary; (2) a legal guardian or
representative; (3) a facility licensed or certified under State or
local law; (4) an administrator, owner, or employee of such facility
if the beneficiary resides in the facility and the local social security
office has made a good faith effort to locate an alternate representative payee; and (5) an individual whom the Secretary determines
to be acceptable based on a written finding reached under established rules that require the individual to show to the satisfaction
of the Secretary that he or she poses no risk to the beneficiary,
that the individual's financial relationship with the beneficiary
poses no substantial conflict of interest, and no other more suitable
representative payee exists.
d. Appeal rights and notices

The beneficiary would have the right to: 1) appeal the Secretary's determination of the need for a representative payee; and 2)
appeal the designation of a particular person to serve as representative payee. In appealing either the determination or the designa-

tion, the beneficiary (or the applicant in cases of initial entitlement) would have a right to review the evidence upon which the

determination was based and to submit additional evidence to support the appeal.
The Secretary would be required to send a written notice of the
determination of the need for a representative payee to the beneficiary (other than a child under age 18 living with his parents), and
each person authorized to act on behalf of an individual who is legaily incompetent or is a minor.
The provision would require that the notices be provided in advance of any benefits being paid to a representative payee. In addi-

tion, the notice must be clearly written and explain the beneficiary's rights in an easily understandable manner.

e. High-risk representative payees
The Secretary would be required to study and provide recommen-

dations as to the feasibility and desirability of formulating stricter
accounting requirements for all high-risk representative payees
and providing for more stringent review of all accounting from
such representative payees. The Secretary would be required to
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define as high-risk representative payees: 1) non-relative representative payees who do not live with the beneficiary; 2) those who

serve as a representative payee for five or more beneficiaries

(under title II, title XVI or a combination thereof) and who are not
related to them; 3) creditors of the beneficiary; and 4) any other
group determined by the Secretary to be high-risk.
The purpose of the provision is to identify groups or individuals
serving as representative payees who may be likely to misuse or
improperly use benefit payments. At a minimum, the conferees
expect SSA to examine board and care operators, nursing homes,
and individuals who are not related to nor living with the beneficiary. The proposal does not apply to Federal or State governmental
institutions.

f Restitution of benefits
In cases where the negligent failure of the Secretary to investigate or monitor a representative payee results in misused benefits,
the Secretary would be required to make repayment to the beneficiary. In addition, the Secretary would be required to make a good
faith effort to obtain restitution of any misused funds.
g. Fee for representative payee services
Community-based non-profit social service agencies, in existence

on October 1, 1988, which are bonded or licensed by their states
and regularly serve as representative payees for five or more beneficiaries would be allowed to collect a monthly fee for representative payee services. The fee would be collected from the beneficiary s social security or SSI payment not to exceed the lesser of
ten percent of the monthly benefit due or $25.
The provision would sunset after three years. The Secretary
would be required to keep track of the number and type of groups
who participated under this provision and report back to the Committee on Ways and Means and the Committee on Finance at the
end of two years.
In general, the provision would prohibit an agency which is a
creditor of the beneficiary from serving as a representative payee
but would require the Secretary to develop regulations whereby exceptions would be granted on a case by case basis if the exception
is in the best interest of the beneficiary.
The term "community-based, non-profit, social service agencies
means non-profit social service agencies which are representative
of communities or significant segments of communities and that
regularly provide services for those in need. Guardian, Inc., of Calhoun County, Michigan, is an example of a non-profit organization
which regularly provides representative payee services. The Salvation Army, Catholic Charities, and Lutheran Social Services are examples of agencies providing social services to the needy.
Qualified organizations which charge or collect, or make arrange-

ments to charge or collect, a fee in excess of the maximum fee

would be subject to a fine of not more than $10,000.
Currently, SSA permits an individual serving as a representative
payee to be reimbursed from the beneficiary's check for actual outof-pocket expenses incurred on behalf of the beneficiary. These expenses include items such as stamps, envelopes, cab fare, or long-
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distance phone calls. It is the intention of the conferees that such
individual representative payees would continue to be reimbursed
in this manner. The conferees do not intend these representative
payees to receive any additional fee for services.

The General Accounting Office would be directed to conduct a
study of the advantages and disadvantages of allowing qualified organizations that charge fees to serve as representative payees to individuals who receive social security and SSI benefits, and to report

its finding to the Finance and Ways and Means Committees by

January 1, 1993.
h. Studies and demonstration projects
(i) The Secretary would be required to enter into demonstration arrangements with not fewer than two states under which

the Secretary would make readily available to such states a
list of all addresses where OASDI and SSI benefit payments

are received by five or more unrelated beneficiaries. The Secre-

tary would be required to make the information available to
the state agencies primarily responsible for regulating care facilities or for providing adult or child protective services in the
participating states.
The purpose of this demonstration project is to determine
whether providing such information to the state protective
service agencies would be useful in locating unlicensed board
and care homes.

(ii) The Secretary would be required to study the feasibility
of determining the type of representative payee applicant most
likely to have a felony or misdemeanor conviction, the suitability of individuals with prior convictions to serve as representa-

tive payees, and the circumstances under which such applicants could be allowed to serve as representative payee.
The information obtained from this study would assist the Ways
and Means and Finance Committees in determining whether there

are circumstances under which an individual with a conviction
should be permitted to serve as a representative payee.
(iii) The Secretary of Health and Human Services, in consul-

tation with the Secretary of the Treasury and the Attorney

General, would be required to study the feasibility of establishing and maintaining a list of the names and social security account numbers of those who have been convicted of social security or SSI check fraud violations under section 495 of title 18
of the U.S. Code. As part of the study, the Secretary would be
required to consider the feasibility of providing such a list to
social security field offices in order to assist claims representa-

tives in the investigation of representative payee applicants.
The Secretary would be required to report the results of the
study, together with any recommendations, to the Committee
on Ways and Means and the Committee on Finance no later
than July 1, 1992.
Law enforcement agencies do not report violations under sec-

tion 495 of title 18 of the U.S. Code to either SSA or the Department of Health and Human Services Inspector General. As
a result, SSA is often unaware of arrests and convictions of individuals for violations under this section and therefore fails to
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obtain restitution or to prevent those convicted of such violations from serving as representative payee.
(iv) The Secretary would be required to conduct a study with
the Department of Veterans' Affairs of the feasibility of designating the Department of Veterans' Affairs as the lead agency
for administering a representative payee program for dual recipients of Old Age Survivors and Disability Insurance or Supplemental Security Income benefits and veterans' benefits. The
Secretary would be required to report to Congress on the feasi-

bility of this arrangement within six months after enactment.
In general, the provision would be effective July 1, 1991,
Conference agreement

The conference agreement follows the Senate amendment with
minor and technical changes.
5. STREAMLINING OF THE ATTORNEY FEE PAYMENT PROCESS

(Section 5106 of the Conference Agreement)

Present law
Attorneys and other persons who represent claimants before the
Social Security Administration (SSA) are permitted to collect fees
for their services, subject to approval and limits set by SSA. By regulation, the representative must submit a fee petition detailing the

number of hours spent on the case and requesting a specific fee.
The Administrative Law Judge (AU) who heard the case is required to review the fee petition. If the fee requested is less than
$4,000, the AU has authority to approve or modify it. If the
amount requested exceeds $4,000, it must be reviewed and approved or modified by the regional Chief AU. Where the claimant

is represented by an attorney and a favorable determination is

made, SSA by statute withholds up to 25 percent of the claimant's
past-due social security benefits and pays the attorney directly. In
cases where he claimant is concurrently entitled to both past-due
social security and Supplemental Security Income (SSI) benefits
and the SSI benefits are paid first, the amount of past-due social
security benefits payable is reduced by the amount of SSI benefits
that would not have been paid if the social security benefits had
been paid monthly when due rather than retroactively. In many
such cases, this leaves little or no past-due social security benefits
out of which to pay the attorney the approved fee.

House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision that is similar to the Senate
amendment with minor and technical differences.)
Senate amendment (Section 6054 of Senate amendment)

The provision would generally replace the fee petition process
with a streamlined process in which SSA would approve any fee
agreement jointly submitted in writing and signed by the representative and the claimant if the Secretary's determination with
respect to a claim for past-due benefits was favorable and if the
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agreed-upon fee did not exceed a limit of 25 percent of the claimant's past-due benefits up to $4,000. The $4,000 limit could be increased periodically for inflation at the Secretary's discretion. If a
fee was requested for a claim which did not meet the conditions for
the streamlined approval process, it would be reviewed under the
regular fee petition process.
A representative who is an attorney would be paid the approved
fee out of the claimant's past-due social security benefits, prior to
any reduction for previously-paid SSI benefits. However, if the attorney were awarded a fee in excess of 25 percent of the claimant's
past-due social security benefits, the amount payable to the attorney out of the past-due social security benefits could not exceed 25
percent of these benefits.
The representative, the claimant, or the AU that heard the case

would have the right to protest the approved fee. However, the

AU could protest the approved fee only on the basis of evidence of

the failure of the person representing the claimant to represent

adequately the claimant's interest, or on the basis of evidence that
the fee is clearly excessive for the services rendered. SSA would
review any protested fee and approve, modify, or disallow it. If the

AU that heard the case filed the protest, a different AU would
review the fee.

It is not the conferees' intent that this process be used to estab-

lish regular review of fees at the AL1J level. The Committee wishes
to emphasize that the protest of a fee amount by an AU is to be
made only in cases where there is prima facie evidence that the fee
is clearly excessive in light of the services rendered.
In addition, with respect to reimbursement for travel expenses of

individuals who represent claimants, such reimbursement could
not exceed the maximum amount that would be payable for travel
to the site of the reconsideration interview or proceeding before an
AU from a point within the geographical area served by the office
having jurisdiction over the interview or proceeding.

With the exception of the provisions relating to direct payment
of an attorney's fee out of past-due benefits, conforming changes
would be made with respect to representation of SSI applicants.
The provision would be effective for determinations made on or
after July 1, 1991, and reimbursement for travel costs incurred on
or after April 1, 1991.
Conference agreement
The conference agreement follows the Senate amendment.
6. RE5 JuDIcATA: APPEAL VERSU5 REAPPUCATION

(Section 5107 of the Conference Agreement)

Present law

If a claimant for social security disability benefits successfully
appeals an adverse determination by the Secretary, benefits can be
paid retroactively for up to 12 months prior to the date of the original application.
If, however, instead of appealing, the claimant reapplies and is
subsequently found to be disabled as of the date originally alleged,
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there are circumstances where retroactive benefits would be limit-

ed to 12 months prior to the date of the subsequent application
(rather than prior to the date of the first application). This occurs
when SSA's "reopening rules" do not permit the original application to be reopened. (SSA's administrative policy permits a case to
be reopened within 12 months of an initial determination for any
reason; and within four years if there is new and material evidence
or the original evidence clearly shows on its face that an error was
made in the original decision.)
A reapplication, in lieu of an appeal, also could result in an out-

right denial of social security or Supplemental Security Income
(SSI) benefits without consideration of an individual's medical condition. This occurs in the case of social security when: (i) the claimant's insured status runs out before the date of the original denial;

and (ii) there is no new and material evidence and no facts or

issues that were not considered in making the prior decision. In the
case of SSI, this occurs when (ii) applies. In these situations, SSA

applies the legal principle of res judicata to deny the subsequent
claim. Under this principle—the use of which is prescribed by SSA
regulations—SSA will not consider the same claim again and
again.

Prior to May 1989, SSA's standard denial notice informed claim-

ants that they could reapply at any time but did not explain the
potential adverse consequences of reapplying versus appealing a
denial. A May 1989 modification of this notice informs claimants
that reapplying may result in a loss of benefits but does not men-

tion the second problem described above, i.e., an outright denial of
eligibility without further consideration of the evidence.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision that is identical to the Senate
amendment.)
Senate amendment

When a claimant for social security or SSI benefits can demonstrate that he or she failed to appeal an adverse decision because of
reliance on incorrect, incomplete, or misleading information provided by SSA, his or her failure to appeal could not serve as the basis
for denial by the Secretary of a second application for any payment
under title II or title XVI. This protection would apply to both initial denials and reconsiderations by the Secretary. The Secretary
also would be required to include in all notices of denial a clear,
simple description of the effect on possible entitlement to benefits
of reapplying rather than filing an appeal.
The provision would apply to adverse determinations made on or
after January 1, 1991.
Conference agreement

The conference agreement follows the Senate amendment, with
an effective date of July 1, 1991.
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7. SSA TELEPHONE ACCOUNTABILITY DEMONSTRATION PROJECTS

(Section 5108 of the Conference Agreement)

Present law
The Social Security Act is silent regarding telephone service pro-

vided by SSA. In practice, SSA currently operates 37 teleservice
centers (TSCs) that respond to inquiries from the public. In addition to providing general program information, these TSCs can
schedule appointments at local offices and provide individual service, including discussing a person's eligibility and taking specific
actions regarding his or her benefits. In October 1988, the TSCs
were integrated into a toll-free telephone network that covered 60
percent of the population. In October 1989, toll-free service was extended via the TSCs and four new mega-TSCs to the entire country.
At the same time, direct telephone access to SSA's local field offices was terminated, so that the public can no longer call most of
these offices directly.

Since October 1989, there have been many complaints from the
public about SSA's telephone service. These complaints focus on
high 800 number busy rates, on problems with the accuracy and
completeness of information provided to callers, and on difficulties
caused by the elimination of telephone access to local offices.
House bill
No provision.
Senate amendment (Sections 6055-6056 of Senate amendment)

The Secretary would be required to carry out demonstration

projects testing a set of accountability procedures in at least three
teleservice centers. These procedures are intended to assure that
individuals who conduct business with the agency via telephone
concerning title II, title XVI, or title XVIII benefits are not disadvantaged, either as a result of receiving incorrect information or
from their inability to document their own actions and requests.
Under these procedures, callers who provide adequate identifying
information would be given a written confirmation of the date and
nature of their telephone communication with the agency. This
confirmation would include the name of the SSA employee with
whom the caller spoke, a description of any action that the employee said would be taken in response to the call, and any advice that
the caller was given. SSA would be required to maintain a copy of
this confirmation for a minimum of five years following the termination of the demonstration projects.
Routine telephone communication would be excluded from these
requirements. Thus, callers making inquiries that do not relate to
potential or current entitlement or eligibility for title II, title XVI
or title XVIII benefits-—i.e., questions about the location or hours
of operation of local offices—would not be subject to the accountability procedures described above.
The Secretary would be required to issue a report to the Commit-

tee on Ways and Means and the Committee on Finance on the
demonstration projects. This report would:
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(i) Assess the costs and benefits of the accountability procedures;
(ii) Identify any major difficulties encountered in implementing the demonstration projects; and
(iii) Assess the feasibility of implementing the accountability
procedures nationally.

The telephone demonstration projects would be required to be
initiated within six months of the enactment of this Act, and would
continue for one to three years. The report would be submitted 90
days after the termination of the projects.
Conference agreement

The conference agreement follows the Senate amendment.
8. NOTICE REQUIREMENTS

(Section 5109 of the Conference Agreement)

Present law
The Secretary must use understandable language in notifying individuals of a denial of disability benefits. The law is silent regarding the language of other notices.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, provides that, in issuing notices regarding title II and
title XVI benefits, the Secretary would be required to:
(i) Use clear arid simple language;
(ii) Include the local office telephone number and address in
notices generated by SSA local offices;

(iii) Include the address of the local office which serves the
recipient of the notice and a telephone number through which
that office can be reached in notices generated by SSA central
offices.

The provision would apply to notices issued on or after January
1, 1991.)

Senate amendment

No provion.
Conference agreement

The conference agreement includes the provision contained in
H.R. 5828, effective with respect to notices issued on or after July
1, 1991.
9. RESTORATION OF TELEPHONE ACCESS TO THE LOCAL OFFICES OF THE
SOCIAL SECURITY ADMINISTRATION

(Section 5110 of the Conference Agreement)

Present law
The Social Securiti Act is silent regarding telephone service provided by the Social Security Administration (SSA). In practice, SSA
currently operates 37 teleservice centers (TSCs) that respond to in-

quiries from the public. In addition to providing general program
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information, these TSCs can schedule appointments at local offices
and provide individual service, including discussing a person's eligibility and taking specific actions regarding his or her benefits. In
October 1988, the TSCs were integrated into a toll-free telephone
network that covered 60 percent of the population. In October 1989,

toll-free service was extended via the TSCs and four new megaTSCs to the entire country. At the same time, direct telephone
access to SSA's local field offices was terminated, so that the public
can no longer call most of these offices directly.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision that is similar to the Senate
amendment, but requires restoration of SSA's local telephone service as soon as possible, but not later than 180 days following the
date of enactment.)
Senate amendment (Section 6057 of Senate amendment)

The Senate amendment contains a provision that would require
the Secretary to reestablish telephone access to local SSA offices at
the level generally available on September 30, 1989 (the date just
prior to the cut-off of direct telephone access to most local offices).

The Secretary would also be required to re-list these local office
numbers in local telephone directories (as well as in the directories
used by public telephone operators in providing callers with information). The required telephone listings could include a brief instruction to the public to call SSA's 800 number for general information.

In addition, by January 1, 1993, the Secretary would be required

to submit to the Committee on Finance and the Committee on
Ways and Means a report which: (i) assesses the impact of the requirements established by this provision on SSA's allocation of resources, workload levels, and service to the public, and (ii) presents
a plan for using new, innovative technologies to enhance access to
the Social Security Administration, including access to local offices.

If the Secretary's plan provides for maintaining or enhancing

public access to local offices by individuals in need of assistance
from a local SSA representative, it is the Conferees' intent to reconsider the need for a statutory requirement governing telephone
access.

The provision would be effective April 1, 1991.

Not later than 90 days after enactment, the General Accounting
Office would be required to report to the Committee on Finance
and the Committee on Ways and Means on the level of public telephone access to the local offices of the Social Security Administration.
Conference agreement

The conference agreement generally follows the Senate amendment, but includes the effective date and GAO reporting deadlines
contained in H.R. 5828.
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10. IMPROVEMENT IN EARNINGS AND BENEFIT STATEMENTS

(Section 5111 of the Conference Agreement)

Present law

The Omnibus Budget Reconciliation Act of 1989 required the
Social Security Administration to establish a program under which
covered workers receive periodic statements concerning their earnings and the potential benefits payable on the basis of those earnings. Under that legislation, these statements are to be provided on
a biennial basis starting October 1, 1999.
House bill
No provision.
Senate amendment (Section 6058 of Senate amendment)

The requirement that earnings and benefit statements be provided biennially starting in 1999 would be modified to require annual
statements beginning at that time. In addition, the Secretary of the
Treasury would be authorized to disclose to the Commissioner of
Social Security the mailing address of any taxpayer who is entitled
to receive an earnings and benefit statement.
The provision would be effective upon enactment.
Conference agreement

The conference agreement follows the Senate amendment.
11. PROVIDE A ROWNG FIVE-YEAR TRIAL WORK PERIOD FOR ALL
DISABLED BENEFICIARIES

(Section 5112 of the Conference Agreement)

Present law
Under present law, disability beneficiaries who are still disabled

but who want to return to work despite their disabling condition
are entitled to a nine-month trial work period. (The months need
not be consecutive.) During this period, disabled beneficiaries may
test their ability to work without affecting their entitlement to disability benefits. Any work and earnings are disregarded in determining whether the beneficiary's disability has ceased. At the end
of this period, the beneficiary's work and earnings are evaluated to
determine whether he is able to engage in Substantial Gainful Activity (SGA), which is currently defined by regulation as earnings
of more than $500 per month. If so, his benefits are terminated two
months later.
Only one trial work period is allowed in any one period of disability. In addition, an individual who is entitled to disabled worker's benefits for which he has qualified without serving a waiting
period (i.e., the worker was previously entitled to disabled worker's
benefits within five years before the month he again becomes disabled) is not entitled to a trial work period.
House bill
No provision.
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Senate amendment (Section 6059 of Senate amendment)

All beneficiaries would be given an opportunity to test their capacity to engage in substantial gainful activity over a sustained
period of time before their benefits would be stopped by providing
that a disabled beneficiary would exhaust his nine-month trial
work period only if he performed services in any nine months
within a rolling 60-month period (that is, within any period of 60
consecutive months) and repealing the provision which precludes a

reentitled disabled worker from being eligible for a trial work
period.
The provision would be effective January 1, 1992.

Conference agreement

The conference agreement follows the Senate amendment.
12. CONTINUATION OF BENEFITS ON ACCOUNT OF PARTICIPATION IN A
NON-STATE VOCATIONAL REHABILITATION PROGRAM

(Section 5113 of the Conference Agreement)

Present law
Social Security disability insurance (DI) benefits or Supplemental
Security Income (SSI) benefits based on disability that are paid to a
beneficiary who has medically recovered may not be terminated or
suspended because the disability has ceased if: (1) the individual is

participating in an approved State vocational rehabilitation pro-

gram, and (2) the Commissioner of Social Security determines that
completion of the program, or its continuation for a specified
period of time, will increase the likelihood that the individual may
be permanently removed from the benefit rolls. The 1988 Disability
Advisory Council recommended that the same benefit continuation
provisions be extended to beneficiaries who medically recover while
participating in other approved vocational rehabilitation programs.
House bill
No provision.

Senate amendment (Section 6060 of Senate amendment)
The provision would extend to those DI or SSI beneficiaries who
medically recover while participating in a non-State vocational re-

habilitation program approved by the Secretary the same benefit
continuation rights as those who medically recover while participating in a State vocational rehabilitation program.
The provision would be effective with respect to benefits payable
for months after the eleventh month following the month of enactment and would apply with respect to individuals whose disability
has or may have ceased after such eleventh month.
Conference agreement

The conference agreement follows the Senate amendment.
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13. LIMITATION ON NEW ENTITLEMENT TO SPECIAL AGE-72 PAYMENTS

(Section 5114 of the Conference Agreement)

Present law
Special age-72 benefits (so-called "Prouty benefits" after Senator
Winston Prouty of Vermont) were enacted in 1966 to provide some

payment to individuals who, when the social security program

began or when coverage was extended to their jobs, were too old to
earn enough quarters of coverage to become fully insured for regular retirement benefits.

When the benefits were created in 1966, it was expected that
new entitlement under this provision would not be possible for

anyone reaching age 72 after 1971. This is because individuals age
72 after 1971 who met the quarters-of-coverage requirements for
Prouty benefits would also have enough quarters of coverage to be
fully insured and thus eligible for the minimum benefit. Because
the amount of the Prouty benefits was less than the amount of the

minimum benefit payable at age 62, new entitlement to Prouty
benefits would not occur. However, due to subsequent changes in

the law, it is now theoretically possible for certain people who will
reach age 72 after 1990 and who receive the frozen minimum benefit (due to a change in the law in 1977) or who receive less than the
minimum benefit (due to its elimination in 1982) to become newly
eligible for Prouty benefits. In 1990, the Prouty benefit amount is
$159 per month.
House bill
No provision.
Senate amendment (Section 6061 of Senate amendment)

The provision would preclude the unintended payment of Prouty
benefits (due to the interaction of the Prouty benefit provision with
subsequent changes in the law affecting the minimum benefit) by
providing that Prouty benefits would not be payable to any individual reaching age 72 after 1971. This change would not affect any
current Prouty beneficiaries.
The provision would be effective upon enactment.
Conference agreement

The conference agreement follows the Senate amendment.
1. ELIMINATION OF ADVANCE TAX TRANSFER

(Section 5115 of the Conference Agreement)

Present law

Because of the threatened insolvency of the social security trust
funds, the Social Security Amendments of 1983 changed the rules
for crediting the trust funds with social security tax receipts. Prior

to 1983, the trust funds were credited with the receipts as they
were collected throughout each month. Under the 1983 amendments, the trust funds are credited at the start of each month with
the full amount of social security tax receipts which are expected
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to be collected throughout the month. These receipts are invested
in interest bearing Treasury securities; however, an interest adjustment is made later to leave the trust funds with the same interest
earnings that they would have had if the taxes had been credited
on an "as received basis." The present crediting rules may present
Treasury with a situation in which trust fund assets cannot be invested when the debt limit has been reached.
House bill
No provision.
Senate amendment (Section 6062 of Senate amendment)
The advance tax transfer provisions would be repealed, returning

to the prior procedure of crediting the trust funds as tax receipts
are received. However, the advanced tax transfer mechanism
would be retained as a contingency to be exercised only to the
extent that the Secretary of the Treasury determines is necessary
to assure sufficient funds to meet current benefit obligations. This
would give the social security program the same level of protection

that it enjoys under present law without continuing the routine
use of the advance transfer mechanism.
The provision would be effective after December 1990.
Conference agreement

The conference agreement follows the Senate amendment, effective the first day of the month following the month of enactment.
15. REPEAL OF RETROACTIVE BENEFITS FOR CERTAIN CATEGORIE5 OF
INDIVIDUALS

(Section 5116 of the Conference Agreement)

Present law
Social security retirement and survivor benefits can be paid for
up to six months prior to the month of application if the applicant
were otherwise eligible for benefits during that period.
In general, retroactive benefits cannot be paid if doing so would
cause a reduction in future monthly benefits (i.e., it would effec-

tively mean that an individual would be filing for "early retirement," in which case an actuarial reduction in benefits is required). For example, if a retroactive application for retirement
benefits were to cause a retiree's initial entitlement month to fall

before the individual reached age 65, no retroactive benefits could
be paid for the months prior to age 65. However, there are four exceptions to this rule which permit payment of retroactive benefits
even though it causes an actuarial reduction in benefits.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)
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Senate amendment (Section 6063 of Senate amendment)
The provision would eliminate eligibility for retroactive benefits

for two categories of individuals eligible for actuarially reduced
benefits: (1) individuals who have dependents who would be entitled to unreduced benefits during the retroactive period (e.g., a retiree under age 65 who has a spouse age 65 or over); and (2) individ-

uals who have pre-retirement earnings over the amount allowed
under the social security retirement test that could be charged off
against benefits for months prior to the month of application, thus
permitting an early retiree to receive benefits for months prior to
actual retirement.
The provision would be effective with respect to applications for

benefits filed on or after January 1, 1991.
Conference agreement

The conference agreement follows the Senate amendment.
16. CONSOUDATION OF OLD COMPUTATION METHODS

(Section 5117 of the Conference Agreement)

Present law

A number of old, rarely-used benefit computation methods
remain in the Social Security Act. They apply primarily to claims
in which the worker filed for benefits or died before 1967 and are
used only if they provide a higher benefit than newer computation
methods.

Such computations must be done manually. The Social Security
Administration (SSA) estimates it would be costly to develop computer programs for these rarely-used benefit computation methods.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)

Senate amendment (Section 6064 of Senate amendment)

The provision would eliminate all old computation methods
which require manual intervention. It would substitute newer computation methods which may be fully processed by computer.
The provision would apply only to new claims for benefits, virtually all of which are for survivor's benefits, and to recomputations
for certain retired workers now on the rolls who have recent earnings. However, it is unlikely that there are many individuals who
are over 85 and are working at a wage high enough to result in an
increase in benefits after a recomputation using a computation
method to be eliminated under this provision. No benefits paid to
individuals already on the rolls would be reduced.

The provision would be effective 18 months after the month of

enactment.

Conference agreement

The conference agreement follows the Senate amendment.
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17. SUSPENSION OF DEPENDENT'S BENEFITS WHEN A DISABLED WORKER
IS IN AN EXTENDED PERIOD OF ELIGIBILITY

(Section 5118 of the Conference Agreement)

Present law
A disability insurance beneficiary who successfully completes a
nine-month trial work period has an extended period of eligibility
during which he or she continues to receive medicare benefits and
is eligible to receive disability benefits if earnings fall below $500 a

month. The law is silent regarding the payment of benefits to dependents during this extended period. However, current Social Security Administration (SSA) policy provides that dependent's benefits are suspended during this period if the disabled worker's benefits are suspended.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision identical to the Senate amendment.)
Senate amendment (Section 6065 of Senate amendment)

The Senate amendment contains a provision that would codify
current SSA policy which links the disabled worker's entitlement
to monthly benefits and the dependent's entitlement to benefits for
the same month. Thus, a dependent could receive benefits for a
month only if the disabled worker received benefits for that month.
The proposal would be effective upon enactment.
Conference agreement

The conference agreement follows the Senate amendment.
18. PAYMENT OF BENEFITS TO DEEMED SPOUSE AND LEGAL SPOUSE

(Section 5119 of the Conference Agreement)

Present law
A spouse or widow(er) whose marriage is found to be invalid (i.e.,
the husband or wife failed to obtain a legal divorce from a previous
spouse, or there was some defect in the marriage ceremony) is eligible for benefits as a "deemed" spouse or widow(er) if he or she is

living with the worker (or was at the time of the worker's death)
and there is no legal spouse who is currently entitled or had previously been entitled to benefits on the worker's record. In cases
where a deemed spouse is paid benefits and a legal spouse later
files for benefits, the deemed spouse's benefits are terminated when
the legal spouse becomes entitled. The deemed spouse may again
receive benefits if the legal spouse and the worker legally divorce,
or if the legal spouse dies.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision that would pay benefits to both
the legal spouse and the deemed spouse (or to both the legal widow
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and the deemed widow). That is, the existence of a legal spouse
would no longer prevent a deemed spouse from receiving benefits

on the worker's record or terminate the benefits of a deemed

spouse who was already receiving benefits on the worker's record.
A deemed spouse or deemed widow(er) would be entitled to benefits on the worker's record on the same basis as if he or she were a
legal spouse and would be paid within the family maximum. The
legal spouse would also be entitled to benefits and would be paid
outside the family maximum once the deemed spouse became entitled to benefits.
In order to qualify as a deemed spouse, the individual would be
required to be living with the worker at the time of filing for bene-

fits (or at the time of the worker's death, in the case of deemed
widow(er)'s benefits). A deemed spouse who divorced the worker

would be eligible for benefits on the same basis as if he or she were
a divorced legal spouse.
The provision would be effective with respect to benefits payable
for months after December 1990. With respect to deemed spouses
or deemed widow(er)'s whose benefits have been terminated prior
to December 1990, the provision would be effective for applications
filed on or after January 1, 1991.)
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in

H.R. 5828.

19. VOCATIONAL REHABILITATION DEMONSTRATION PROJECT

(Section 5120 of the Conference Agreement)

Present law
Since the establishment of the Disability Insurance (DI) cash benefits program in 1956, the Social Security Administration (SSA) has
been required to refer disabled beneficiaries and applicants to State
vocational rehabilitation agencies so that the maximum number of

them may be rehabilitated and return to work. When the services
provided by a State agency result in a beneficiary engaging in substantial gainful activity for at least nine months, SSA reimburses
the agency for the cost of these services from the DI trust fund (or,
in the case of disabled widow(er)s and disabled adult children, from
the OASI trust fund).
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, requires SSA to develop and carry out demonstration
projects assessing the advantages and disadvantages of permitting
disabled beneficiaries to select a qualified rehabilitation agency,
public or private, to provide them with services aimed at enabling
them to engage in substantial gainful activity and leave the disability rolls. Those eligible to participate in the demonstration projects
would include disability insurance beneficiaries, disabled
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widow(er)s, and disabled adult children. The project would be im-

plemented in at least three sites in three separate states. They

would include a sufficient number of beneficiaries and be of sufficient scope to permit an evaluation of:
The extent to which disabled beneficiaries will participate in
the provider selection process (including an identification of
their reasons for participating or not participating);
The characteristics (including impairments) of beneficiaries
by the type of provider selected;
The rehabilitation needs of beneficiaries by the type of provider selected;

The extent to which non-State vocational rehabilitation

firms accept referrals of disabled beneficiaries on the basis of
current law reimbursement provisions and of the most effective mechanisms for reimbursing such providers within the
framework of current law;
The extent to which providers participating in the demonstration projects contract out services and the types of services
that are contracted out;
Whether beneficiaries who select their own vocational rehabilitation provider are more likely to work and leave the dis.ability rolls than those who do not;
The cost effectiveness of permitting beneficiaries to select
their vocational rehabilitation provider and of different types
of providers; and
The feasibility of enacting the arrangement being tested on a
national basis and the additional procedural safeguards, if any,

needed to assure its effectiveness if made part of permanent
law.

In selecting beneficiaries to participate in the project, the Secretary must choose those for whom there is a reasonable likelihood

that the rehabilitation services provided will result in their performance of substantial gainful activity for a continuous period of

nine months prior to the completion of the project.
Project participants would be permitted to select a qualified pro-

vider to furnish them with rehabilitation services. After seeking
recommendations from disabled individuals and organizations representing them, the Secretary would designate a number of qualified providers in the geographic areas of each of the three demon-

stration sites. In addition, the Secretary would have authority to
approve rehabilitation services provided outside these areas on a
case-by-case basis.

Providers that participate in the project would be reimbursed in
accordance with current law (section 222(d) of the Social Security
Act), except that the Secretary would be permitted to contract with
qualified providers on a fee-for-service basis to: (1) conduct vocational evaluations aimed at identifying those participants who have
a reasonable potential for engaging in substantial gainful activity
and being removed from the disability rolls if provided with vocational rehabilitation services; and (2) develop jointly with those participants an individualized written rehabilitation program.
This program would include, but not be limited to: (1) a statement of the individual's rehabilitation goal; (2) a statement of the
specific rehabilitation services to be provided and the rehabilitation
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provider from which those services will be obtained; (3) the projected date for the initiation of such services and their anticipated du-

ration; and (4) objective criteria and an evaluation procedure and
schedule for determining whether the goals are being achieved.
The demonstration project would run for three•years. By April 1,
1992, the Secretary would be required to submit a report on the
progress of the projects to the Committee on Ways and Means and
the Committee on Finance. A final report to these Committees
would be due six months after completion of the projects, or by
April 1, 1994.

Authority for this demonstration project is provided as an

amendment to section 505 of the Social Security Disability Amendments of 1980. To allow for completion of these projects, the Secre-

tary's general authority under section 505 would be extended by
approximately three months, from June 10, 1993, to October 1,
1993.

The provision would be effective upon enactment.
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in

H.R. 5828.

20. USE OF SOCIAL SECURITY NUMBER BY CERTAIN LEGALIZED ALIENS

(Section 5121 of the Conference Agreement)

Present law
The use of a false social security number or social security card
or the misreporting of social security covered earnings, with intent
to deceive, is a felony under section 208 of the Social Security Act,

punishable by a maximum penalty of up to $250,000 or up to 5
years imprisonment. The Immigration Reform and Control Act of
1986 (IRCA) extended amnesty and the opportunity to obtain legal
status to certain illegal aliens who had been resident and working
in the United States for a substantial period of time. However, persons legalized under IRCA are still subject to prosecution for use of
a false social security number or card under section 208 of the
Social Security Act. As a result, alien workers who are granted
temporary or permanent legal resident status under IRCA, and
who apply for a correct social security number or attempt to corP
rect their earnings records with the Social Security Administration, may be subject to prosecution as a result of their previous use
of a false number or card.
House bill
No provision. (H.R. 2858 includes a provision that would amend
the Social Security Act to provide that aliens who, under IRCA or

section 902 of the Foreign Relations Authorization Act for Fiscal
Years 1988 and 1989, applied for and were granted legal status
would not be prosecuted under certain of the criminal provisions in
section 208, by virtue of having used a false social security number
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or card or having misreported earnings with intent to deceive,
during the period prior to, or within 60 days after enactment of

this provision. The exemption would not apply to those who sold
social security cards, possessed social security cards with intent to
sell, possessed counterfeit social security cards with intent to sell or
counterfeited social security cards with intent to sell.
The purpose of IRCA is to give most illegal aliens who had been
long established in the United States (generally present since January 1, 1982) and who are contributing members of the society an
opportunity to become legal residents and lead normal lives. The
use of false social security numbers was a common practice among
illegal aliens attempting to work in the United States.
When this population was given amnesty from prosecution for
violation of the immigration laws, the fact that they could still be
prosecuted for previously using a false social security number or
card, even after obtaining temporary or permanent resident status,
was not addressed. As a result, most of the legalized population is
still technically subject to prosecution and loss of legal status as
soon as they attempt to correct their earnings records. Many aliens
who have applied for, or have been granted, amnesty have not yet
corrected their social security earnings record for fear of prosecution under section 208.
The Conferees intend that this exemption apply only o those individuals who use a false social security number to engage in otherwise lawful conduct. For example, an alien who used a false social

security number in order to obtain employment which results in
eligibility for social ,security benefits or the receipt of wage credits
would be considered exempt from prosecution. However, an alien
who used a false social security number for otherwise illegal activi-

ty such as bank fraud or drug trafficking would not be exempt
from prosecution under this provision.

The provision would make the Social Security Act consistent
with the amnesty provisions of IRCA. The Conferees believe that
individuals who are provided exemption from prosecution under
this proposal should not be considered to have exhibited moral turpitude with respect to the exempted acts for purposes of determinations made by the Immigration and Naturalization Service.
The exemption would apply to all individuals who received amnesty regardless of when they were granted status.
The provision would be effective for fraudulent use which occurred prior to, or within 60 days after, enactment by any person
who is ultimately granted legal status under IRCA or section 902 of
the Foreign Relations Authorization Act for fiscal years 1988 and
1989.)

Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in
H.R. 5828 with minor changes.
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21. REDUCTION IN WAGES NEEDED FOR A YEAR OF COVERAGE TOWARD
THE SPECIAL MINIMUM BENEFIT.

(Section 5122 of the Conference Agreement)

Present law
A "special minimum" social security benefit is available to workers who have many years of work at modest wages. The amount of
this benefit is determined by an alternative benefit computation
that calculates the benefit based on the number of years of signifi-

cant earnings, rather than on average lifetime earnings. It applies
in cases where this computation results in a higher benefit than
that which would be derived under the regular social security benefit computation rules.
The special minimum benefit is computed by multiplying the
number of years of special minimum coverage by a base amount.
However, only those years in excess of 10 and up to 30 can be multiplied by the base amount (e.g., if an individual has 30 years of
coverage toward the special minimum, only 20 of these years can

be multiplied by the base amount to determine the benefit
amount). In 1990, the base amount is $21.90. A worker with 30

years of coverage under the special minimum would receive a benefit of $437.

For 1951—1978, the individual earns a year of coverage for each
year in which he or she has wages or self-employment income of at
least 25 percent of the social security contribution and benefit base
for that year and, for years after 1978, at least 25 percent of the
old-law contribution and benefit base for that year.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision that would reduce the amount of
wages or self-employment income required to earn a year of coverage from 25 percent of the old-law contribution and benefit base
(projected by the Congressional Budget Office to be $10,125 in 1991)
to 15 percent of the old-law contribution and benefit base (projected
to be $6,075 in 1991).

Because the minimum wage was not increased from 1981

through 1989, while the social security contribution and benefit
base has been indexed to wage increases, the level of wages required to earn a year of coverage under the special minimum benefit provision has exceeded the minimum wage in every year since
1983. The provision would make it possible once again for a minimum-wage earner to earn years of coverage toward the pecia1
minimum. (In 1991, a full-time minimum wage worker would earn
$8,606.)

The provision would be effective for years of coverage earned

after 1990.)
Senate amendment
No provision.
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Conference agreement

The conference agreement includes the provision contained in
H.R. 5828.
22. CHARGING OF EARNINGS OF CORPORATE DIRECTORS

(Section 5123 of the Conference Agreement)

Present law
The Omnibus Budget Reconciliation Act of 1987 required that,

for purposes of both social security taxation and the retirement

test, corporate directors' earnings be treated as received in the year

that the services to which they are attributable were performed.
Prior to OBRA, because corporate directors' earnings were taxed
when received, directors were able to avoid benefit reductions from
the retirement test by deferring receipt of earnings until reaching
age 70.

House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, would repeal the provision that treats directors' earnings as taxable in the year that the services to which they are attributable were performed. Thus, directors' earnings would be
treated as received in the year that the relevant services are performed only for purposes of the social security retirement test.
The provision would be effective with respect to services performed in taxable years beginning after December 31, 1990.)
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in
H.R. 5828 with technical drafting changes.
23. COLLECTION OF EMPLOYEE sOCIAL SECURITY TAX ON GROUP-TERM
LIFE INSURANCE

(Section 5124 of the Conference Agreement)

Present law
The Omnibus Budget Reconciliation Act of 1987 required the cost
of employer-provided group-term life insurance to be included in
wages for FICA tax purposes if it is includible for income tax purposes. Under current law, it is includible for income tax purposes
to the extent that coverage exceeds $50,000.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, provides that in cases where an employer continues to
provide taxable group-term life insurance to an individual who has
left his employment, the former employee would be required to pay
the employee portion of the FICA tax directly. To enable him to do
this, the employer would be required to list separately on the

951

former employee's W—2 each year the amount of the payment for
group-term life insurance and the amount of the employee FICA
tax imposed on it. Instructions on form 1040 would then direct the
employee to add this amount to his total tax liability. This proce-

dure follows an existing procedure by which employees with
income from tips pay the employee share of the FICA tax directly

when their wages are not sufficient to enable their employer to
withhold it.
A conforming change would be made in the Railroad Retirement
Tax Act.
The proposal would apply to group-term life insurance coverage
provided after December 31, 1990.)
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in
H.R. 5828.
24. CROSS-REFERENCING OF RAILROAD RETIREMENT TIER 1 TAX RATE TO
THE FEDERAL INSURANCE CONTRIBUTIONS ACT

(Section 5125 of the Conference Agreement)

Present law

The railroad retirement Tier 1 tax rate is equivalent to the combined OASDI and HI tax rates of the Federal Insurance Contributions Act (FICA). The Tier 1 rate is described numerically in the
Railroad Retirement Tax Act.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision identical to the Senate amendment.)
Senate amendment

The Senate amendment would amend the Railroad Retirement
Tax Act to provide that the Tier 1 tax rate would be determined by
cross-reference to the FICA tax rate.
The provision would be effective upon enactment.
Conference agreement

The conference agreement follows the Senate amendment.
25. TWO-YEAR EXTENSION OF GENERAL FUND TRANSFER TO RAILROAD
RETIREMENT TIER 2 FUND

(Section 5126 of the Conference Agreement)

Present law

The proceeds from the income taxation of railroad retirement
Tier 2 benefits are transferred from the general fund of the Treasury in the Railroad Retirement Account. This transfer applies only
to proceeds from the taxation of benefits which have been received

952

prior to October 1, 1990. Proceeds from the taxation of benefits received after this date will remain in the general fund.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision similar to the Senate amendment

but providing for a two-year rather than a one-year extension of

the transfer provision.)
Senate amendment
The Senate amendment would provide for extending the transfer
of proceeds from the income taxation of Tier 2 benefits for an additional year, that is, with respect to benefits received prior to October 1, 1991. The continuation of this transfer is estimated to result

in an additional deposit into the Railroad Retirement Account of
$190 million.

The provision would be effective with respect to benefits received
after September 30, 1990 and before October 1, 1991.
Conference agreement
The conference agreement follows the Senate amendment with a

modification under which the transfer would be extended for two

years rather than one. This two-year extension is estimated to
result in an additional deposit into the Railroad Retirement Account of $385 million.
The provision would be effective with respect to benefits received
after September 30, 1990 and before October 1, 1992.
26. WAIVER OF THE TWO-YEAR WAITING PERIOD FOR CERTAIN DIVORCED
SPOUSES

(Section 5127 of the Conference Agreement)

Present law

A divorced spouse is entitled to benefits on the record of

a

worker to whom he or she was previously married so long as three
conditions are met: 1) both the worker and the divorced spouse are
eligible for social security retirement benefits (i.e., are age 62 or
older); 2) the marriage lasted 10 years; and 3) the worker is receiv-

ing benefits.
If the worker is eligible for benefits but is not receiving them (because the worker has not filed for benefits or because benefits have

been suspended due to the retirement test), the divorced spouse
may nevertheless be paid benefits on the worker's record, but only
when the divorce has been final for two years. The purpose of this
two-year waiting period is to prevent couples from obtaining a divorce solely to avoid suspension of spousal benefits under the retirement test. The waiting period is imposed on any divorced

spouse whose former spouse does not receive benefits, regardless of
whether the divorced spouse was receiving benefits prior to the divorce. Some people argue that the waiting period imposes a hard-

ship on a spouse who had been receiving benefits prior to the divorce, but who loses these benefits because the former spouse returned to work after the divorce.
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House bill
No provision. (H.R. 5828, as reported by the Committee on Ways

and Means, includes a provision that would waive the two-year
waiting period for independent entitlement to divorced spouse's
benefits if the worker was entitled to benefits prior to the divorce.

In this way, a spouse whose divorce took place after the couple had
begun to receive retirement benefits, and whose former spouse (the

worker) returned to work after the divorce thus causing the suspension of benefits, would not lose benefits on which he or she had
come to depend.

The provision would be effective for benefits payable for months

after December, 1990.
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in
H.R. 5828.
27. PREEFFECTUATION REVIEW OF FAvORABLE DECISIONS BY THE 5OCIAL
SECURITY ADMINISTRATION

(Section 5128 of the Conference Agreement)

Present law
The Social Security Disability Amendments of 1980 require the
Secretary of Health and Human Services (HHS) to review 65 percent of favorable title II decisions made by State Disability Determination Services (DDSs) each year prior to their effectuation. The
review applies to favorable decisions on initial claims, on reconsid-

erations, and on continuing disability reviews. At Social Security
Administration's (SSA's) current volume of applications and appeals, the agency is required to conduct about 450,000 preeffectuation reviews annually.
The Committee on Ways and Means approved the 65 percent requirement in 1980 as a means of promoting uniformity and accuracy in favorable disability decisions. At that time, the Committee
in some instances reviewing this percentage of
noted that: ".
cases may not be cost effective—a lower or higher percentage may
be prudent. If the Secretary finds this to be the case, we would
expect him to report his findings to [the] Committee in an expedi.

.

tious manner." (H. Rept. 96-100, p. 10)

Since 1981, SSA improved its capacity to identify the general
types of approvals and continuances that are most likely to be incorrect. These improvements were documented in a March 1990
report by the General Accounting Office, which suggests that SSA
can maintain current levels of accuracy, and possibly even improve
upon them, by targeting preeffectuation reviews on error-prone
cases.

House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, would reduce the percentage of favorable state agency
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decisions that the Secretary must review from 65 percent acrossthe-board to 50 percent of allowances. The 50 percent requirement
would apply to both initial allowances and allowances upon reconsideration. The Secretary would also be required to review a sufficient number of continuances to assure a high level of accuracy in
such decisions. To the extent feasible, the reviews would focus on
allowances and continuances that are likely to be incorrect.
SSA would be required to submit annual written reports to the
Committee on Ways and Means and the Committee on Finance
which (i) state the number of preeffectuation reviews conducted the
previous year and, (ii) based on these reviews, assess the accuracy

of DDS decisions.

The provision would apply to reviews of state agency determinations made after fiscal year 1990.
Senate amendment
No provision.
Conference agreement

The conference agreement includes the provision contained in

H.R. 5828.

28. INCREASE IN THE RETIREMENT TEST FOR WORKERS AGE 65-69

Present law
In 1990, individuals age 65—69 may earn up to $9,360 in annual

wages or self-employment income and still be treated as retired;
that is, they will have no reduction in their social security benefit

as a result of earnings at or below this exempt amount. The

exempt amount is automatically adjusted each year to reflect the
change in average wages in the economy. The retirement test for
those age 65—69 will rise to $9,720 in 1991 and is projected by the
Congressional Budget Office to be $10,560 in 1992, $11,160 in 1993,
$11,760 in 1994, and $12,480 in 1995. The retirement test for those
under age 65 is currently $6,840 and will rise to $7,080 in 1991.
For earnings in excess of these amounts, beneficiaries age 65—69
lose $1 in benefits for every $3 in earnings. Beneficiaries under age
65 lose $1 in benefits for every $2 in earnings in excess of the limit.

Persons age 70 years and older are not subject to the retirement

test.
House bill
No provision. (H.R. 5828, as reported by the Committee on Ways
and Means, includes a provision that would increase the retirement
test applied to those age 65—69 by $1,800 in 1993 and $2,640 in 1994
above the level which would occur under the automatic procedure.
The resulting exempt amount is projected to be $12,960 in 1993 and
$14,400 in 1994. These ad hoc increases would be included perma-

nently in the exempt amount so that automatic increases in future
years would be calculated based on an inclusion of these ad hoc increases.

The provision would be effective for taxable years ending after

1990.)
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Senate amendment
No provision.
Con ference agreement

The conference agreement follows the Senate amendment, i.e., no
provision.
29. ELIMINATION OF BENEFIT RECOMPUTATIONS FOR EARNINGS AFTER
AGE 69

Present law

The amount of a worker's monthly social security retirement
benefit is established at age 62. It is based on an average of the
worker's lifetime earnings, using the 35 years with the highest
earnings to compute the average. (For workers reaching age 62 in
1989 or earlier, fewer years are used in computing average lifetime

earnings.) Earnings from years prior to the year the worker

reached age 61 are indexed to reflect wage growth. A worker who
does not have 35 years of earnings has a zero averaged into his or
her average lifetime earnings for each year in which he or she had
no wages or self-empioyment income.

If a worker continues to have earnings after age 61, and these
earnings are higher than indexed earnings in one of the 35 years
used to compute average lifetime earnings, the higher-earning year
is substituted for a lower-earning year or a year with no earnings.
This raises the worker's average lifetime earnings and the monthly

benefit is recomputed to produce a higher benefit amount.
House bill
No provision. (H.R. 5828 includes a provision that would eliminate recomputations of benefits for beneficiaries with earnings in
the year they reach age 70 or later years, except for beneficiaries
with one or more "zero years" averaged into their average lifetime
earnings.
The provision would be effective for recomputations of benefits

on the basis of wages or self-employment income for years after
1990.

Senate amendment
No provision.
Conference agreement

The conference agreement follows the Senate amendment, i.e., no
provision.
30. RECOVERY OF OVERPAYMENTS FROM FORMER SOCIAL SECURITY
BENEFICIARIES THROUGH TAX REFUND OFFSET

(Section 5129 of the Conference Agreement)

Present law

A Federal agency that is owed a past-due, legally enforceable
debt, other than a title II overpayment, can collect it by having the

Internal Revenue Service (IRS) withhold or reduce the debtor's
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income tax refund. To obtain repayment via a tax refund offset,
the agency to which the debt is owed must:

(i) Notify the individual of its intention to recover the debt
through the tax system;

(ii) Provide the individual with at least 60 days to present
evidence that all or part of the debt is not past-due or not legally enforceable; and

(iii) Consider any evidence presented by the individual and
make a final determination that the debt is in fact owed and
legally enforceable.

After the agency notifies the IRS of its final determination, the
IRS reduces the amount of the individual's income tax refund, if
any; pays this amount to the agency; and notifies the individual of
the amount by which his tax refund has been reduced to repay his
debt.

House bill
Social security overpayments to former beneficiaries would be re-

covered by withholding the amount due from Federal income tax
refunds. This recovery method would be used only when benefit adjustments or direct payments by the overpaid individual have not
been successful.

Specifically, the prohibition against recovering title II overpayments via a tax refund offset would be eliminated for former beneficiaries. (Current beneficiaries would continue to be exempt from
the tax refund offset program.)

After being informed by the Social Security Administration

(SSA) of its intention to recover an overpayment via a tax refund
offset, former beneficiaries who are eligible to apply for a waiver of
the overpayment would be given the opportunity to do so. In addition, the IRS would be required to establish a procedure by which a
spouse could prevent his or her share of a joint tax refund from
being withheld in an overpayment recovery action. The IRS would
also be required to notify individuals who file joint returns of this
procedure when it informs them that it is withholding their tax
refund.

The proposal would take effect January 1, 1991, and would
remain in effect as long as the existing Government-wide offset remains in effect (currently, until January 10, 1994).
Senate amendment
No provision.
Conference agreement
The conference agreement includes the House provision.
31. TECHNICAL AMENDMENTS

(Section 5130 of the Conference Agreement)
The provision would correct several technical errors contained in
the Social Security Act.
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TITLE VII—CWIL SERVICE AND POSTAL SERVICE
PROGRAMS
STATEMENT OF MANAGERS

Title Vu—Civil Service and Postal Service Fograms
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COMPUTER MATCHING

Senate amendment
The Senate amendment includes the text of H.R. 545k), the Computer Matching and Privacy Protection Act Amendments of 1990,
which passed the House on October 1, 1990. The Senate amendment makes two changes to the Computer Matching and Privacy
Protection Act of 1988. First, the bill changes the period of time re-

quired by law to notify recipients of Federal benefit programs
about the results of a computer match prior to taking adverse

action against individuals. Second, the Senate amendment creates
an alternative to independent verification requirements set up by
the 1988 law in limited circumstances.
House bill
The House bill contains no comparable provision.
Conference agreement

The House recedes to the Senate.
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TITLE VIlI—VETERANS' PROGRAMS
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SUBTITLE F—MISCELLANEOUS

Use of Internal Revenue Service and Social Security Administration
data for income verification
Current law
Section 6103(1)(7) of the Internal Revenue Code of 1986 (26 U.S.C.
6103(l)(7)) authorizes disclosure by the Internal Revenue Service of
certain third-party and self-employment tax information (from the
Commissioner of Social Security or the Secretary of the Treasury)

to certain Federal, State, and local entities administering certain
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programs under the Social Security Act (essentially Supplemental
Security Income, Aid to Families with Dependent Children, and
Medicaid), the Food Stamp Act of 1977, or the unemployment compensation program for purposes of income verification, but does not
authorize such access to VA for verifying the eligibility of recipients of needs-based, veterans' benefits.
House bill
Section 11051 would amend paragraph (7) of section 6103(1) of the
Internal Revenue Code of 1986 so as to require disclosure to VA of
(a) such third-party and self-employment tax information for purposes of determining eligibility for VA needs-based pension and
parents' dependency and indemnity compensation and VA healthcare services based on income status, and (b) only wage and selfemployment information from such returns for purposes of determining eligibility for compensation paid (pursuant to section 4.16 of
title 38, Code of Federal Regulations) at the total-disability-rating
level based on an individual determination of unemployability.

To the extent that VA's general operating expenses (GOE) account appropriations are insufficient to fund administrative costs
to implement the program, the Secretary would be required to pay
the expenses from amounts available to the Department for the
payment of compensation and pension.
This provision would expire on September 30, 1992.
Senate amendment
Section 11051 is substantively identical to the House bill except

that (a) the requirement to pay implementation expenses from

amounts available for the payment of VA compensation and pension would not be contingent on the insufficiency of GOE funds,
and (b) there would be no expiration date.
Conference agreement

Section 8051 follows the Senate amendment with respect to implementation costs and follows the House bill with respect to the
expiration date.
According to CBO, the enactment of section 8051 would result in
savings of $28 million in outlays in FY 1991 and total savings of
$743 million in outlays in FYs 1991—1995.
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Requirement for Claimants to Report Social Security Numbers, Uses
Of Death Information by the Department of Veterans Affairs
Current law
Section 7(a) of the Privacy Act of 1974 (Public Law No. 93—579),

prohibits any Federal agency from denying to any individual a
right, benefit, or privilege provided by law because of the individual's refusal to disclose his or her Social Security number. This
prohibition does not apply to any disclosure required by Federal
statute.
Several statutory provisions allow VA to require disclosure of
Social Security numbers (SSNs) by applicants for certain needs-

based benefits or for loans made or guaranteed by VA. These provisions are implemented by section 1.575 of title 38, Code of Federal
Regulations.
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House bill
Section 11053 would require, upon the request of the Secretary,
the disclosure of the SSNs of compensation and pension claimants

and recipients and their dependents in connection with all claims
for these benefits. Benefits would not be paid to an applicant or recipient who fails to provide a requested number, but no person may
be required to furnish an SSN of a person who does not have one.
Also, under this provision, VA would be required to compare its
records regarding recipients of VA compensation or pension benefits with records of the Department of Health and Human Services
in order to determine whether any recipient of these benefits is deceased.

Senate amendment
Section 11053 is substantively identical to the House bill except
that it also provides that the costs of administering the program of

comparing records shall be paid from the VA Compensation and
Pension account.
Conference agreement

Section 8053 follows the House bill, except that the costs of administering the program would be paid from funds available for
payment of compensation and pension.
According to CBO, enactment of section 8053 would result in sav-

ings of $4 million in outlays in FY 1991 and total savings of $47
million in outlays for FYs 1991—1995.
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TITLE X1—RE VENUE PROVISIONS

1035

B. MODIFICATIONS OF EARNED INCOME TAx CREDIT; DEPENDENT CARE
TAX CREDIT

1043

4. TAXPAYER IDENTIFICATION NUMBERS FOR CHILDREN 1 YEAR OR
OLDER

Present Law

Under present law, a taxpayer is required to provide a taxpayer
identification number (TIN) with respect to any dependent who has
attained the age of 2 as of the close of the taxable year of the taxpayer (sec. 6109(e)).

House Bill
The House bill requires that solely for purposes of the EITC, tax-

payers are required to obtain and supply a taxpayer identification
number (TIN) for each qualifying child who has attained the age of
1 as of the close of the taxable year of the taxpayer.
Senate Amendment
The Senate amendment is the same as the House bill.
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Conference Agreement

The conference agreement follows the House bill and the Senate
amendment, except that it conforms the present-law rules requiring taxpayers to provide TINs for Iependents to the proposed rules
for the EITC. Under the conference agreement, a taxpayer is required to provide a TIN for any dependent who has attained the
age of 1 as of the close of the taxable year of the taxpayer.
The provision is effective for taxable years beginning after December 31, 1990.
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D. OTHER REVENUE-INCREASE PROVISYONS
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6. EMPLOYMENT TAX PROVISIONS

a. Increase dollar limitation on amount of wages and Self-employment income Subject to the Medicare hospital insurance payroll
tax
Present Law
As part of the Federal Insurance Contributions Act (FICA), a tax
is imposed on employees and employers up to a maximum amount
of employee wages. The tax is comprised of two parts: old-age, survivor, and disability insurance (OASDI) and Medicare hospital insurance (HI). For wages paid in 1990 to covered employees, the HI
tax rate is 1.45 percent on both the employer and the employee on
the first $51,300 of wages and the OASDI tax rate is 6.2 percent on
both the employer and the employee on the first $51,300 of wages.
Under the Self-Employment Contributions Act of 1954 (SECA), a
tax is imposed on an individual's self-employment income. The self-

employment tax rate is the same as the total rate for employers
and employees (i.e., 2.9 percent for HI and 12.40 percent for
OASDI). For 1990, the tax is applied to the first $51,300 of self-employment income and, in general, the tax is reduced to the extent
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that the individual had wages for which employment taxes were
withheld during the year.
The cap on wages and self-employment income subject to FICA
and SECA taxes is indexed to changes in the average wages in the
economy. In 1991, the amount of wages or self-employment income
subject to the tax will be $53,400.
House Bill
The House bill increases the cap on wages and self-employment

income considered in calculating HI tax liability to $100,000. As
under present law, for years beginning after 1991, this cap is indexed to changes in the average wages in the economy. The OASDI
wage cap remains at the level provided under present law.
The provision is effective on January 1, 1991.
Senate Amendment

The Senate amendment i the same as the House bill, except

that the cap considered in calculating HI tax liability is increased
to $89,000.

Conference Agreement

The conference agreement follows the House bill and the Senate
amendment except that the cap considered in calculating HI tax liability is increased to $125,000.

b. Extend Medièare coverage of, and application of hospital
insurance tax to, all State and local government employees
Present Law
Before enactment of the Consolidated Omnibus Reconciliation
Act of 1985 (COBRA), State and local workers were covered under
Medicare only if the State and the Secretary of Health and Human
Services entered into a voluntary agreement providing for coverage
under the social security and Medicare programs (OASDI and HI).
In COBRA, the Congress extended Medicare coverage (and the corresponding hospital inst'.rance payroll tax) on a mandatory basis to
State and local government employees (other than students) hired
after March 31, 1986.
For wages paid in 1990 to Medicare-covered employees, the total
HI tax rate is 2.9 percent of the first $51,300 of wages. In 1991, the
amount of wages subject to tax will be $53,400. The tax is divided
equally between the employer and the employee.

House Bill
No provision.

Senate Amendment

The Senate amendment requires coverage of all employees of
State and local governments under Medicare without regard to the

employee's date of hire. The 2.9-percent HI payioll tax rate is
phased in with respect to newly covered State and local govern-
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ment employees so that the tax rate is 1.6 percent in 1992, 2.7 per-

cent in 1993, and 2.9 percent in 1994 and thereafter. The present-

law student exception is retained with respect to students employed in public schools, colleges, and universities. As under

present law, coverage may be provided to such individuals at the
option of the State government.
In the case of certain employees who are required to pay the HI
tax as a result of the provision and who meet certain other requirements, State and local service prior to the effective date of the provision is deemed to have been covered by the HI tax for purposes of
determining Medicare eligibility. Prior State and local service is
counted regardless of whether such service was continuous.
Under the provision, the HI trust fund is reimbursed from the
general fund of the Treasury for any additional cost arising by
reason of this provision.

The Secretary of Health and Human Services is required to provide a process by which employees may provide evidence of prior
State and local governmental service if such service is necessary to
qualify for coverage under the program.
The provision is effective with respect to services performed after
December 31, 1991.
Conference Agreement

The conference agreement does not include the Senate amend-

ment.

c. Extend social security coverage (OASDHI) to State and local government employees not covered by a public employee retirement
program
Present-Law

Under present law, employees of State and local governments
are covered under social security by voluntary agreements entered
into by the States with the Secretary of Health and Human Serv-

ices (HHS). After a State has entered into such an agreement, it
may decide, or permit its political subdivisions to decide, whether
to include particular groups of employees under the agreement. All
States have entered into such agreements. The extent of coverage
is high in some States and limited in others. Nationally, about 72
percent of State and local workers are covered by social security.

With certain exceptions, a State has broad latitude to decide
which groups of State and local employees are covered under its
agreement. In some cases in which States have elected not to provide coverage, a part of the workforce does not participate in any
public retirement plan.
For 1990, the social security (Old Age, Survivors, and Disability
Insurance) tax rate is 6.2 percent of covered wages up to $51,300
and is imposed on both the employer and employee (for a total of
12.40 percent). In 1991, the amount of wages subject to tax is
$53,400.

As part of the Federal Insurance Contributions Act (FICA), a

Medicare hospital insurance tax is imposed (HI). For wages paid in
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1990 to covered employees, the HI tax rate is 1.45 percent on both
the employer and the employee on the first $51,300 of wages.
House Bill
The House bill requires social security (Old Age, Survivors, and
Disability Insurance) coverage for State and local workers who are
not covered by a State voluntary agreement or a retirement system
in conjunction with their employment for the State or local govern-

ment and subjects the wages of such employees to the OASDI tax
under the Federal Insurance Contributions Act (FICA). An exception is provided for students employed in public schools, colleges,
and universities, for whom coverage may, as under present law, be

provided at the option of the State government. This exception
maintains parallel coverage rules for students employed by public

educational institutions and those employed by private schools, colleges, and universities.
A retirement system is defined as under the definition of retirement system in the Social Security Act (42 U.S.C. sec. 418(b)(4)).
Thus, a retirement system is defined as a pension, annuity, retirement, or similar fund or system established by a State or by a political subdivision thereof.
Whether an employee is a member (i.e., is a participant) of a re-

tirement system is based upon whether that individual actually
participates in the program. Thus, whether an employee participates is not determined by whether that individual holds a position

that is included in a retirement system. Instead, that individual

must actually be a member of the system. For example, an employee (whose job classification is of a type that ordinarily is entitled to

coverage) is not a member of a retirement system if he or she is

ineligible because of age or service conditions contained in the plan
and, therefore, is required to be covered under social security. Simi-

larly, if participation in the system is elective, and the employee
elects not to participate, that employee does not participate in a
system for purposes of this rule, and is to be covered under the
social security system.
The Secretary of the Treasury, in conjunction with the Social Security Administration, is required to issue guidance in order to implement the purposes of this provision.
The provision is effective with respect to services performed after
December 31, 1990.

Senate Amendment

The Senate amendment is the same as the House bill, except
that the provision is effective with respect to services performed
after December 31, 1991.
Conference Agreement

The conference agreement follows the House bill and Senate
amendment, except that the provision is effective with respect to
services performed after June 30, 1991.
As under the House bill and Senate amendment, an exception is
provided for students employed in public schools, colleges, and uni-
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versities, for whom coverage may, as under present law, be provid-

ed at the option of the State government. The conference agreement also contains other exceptions as contained in the House bill

and Senate amendment (e.g., service by an election official or election worker if the remuneration paid in a calendar year for such
service is less than $100).
The conference agreement follows the House bill and the Senate

amendment with respect to the definition of retirement system,
except that the Secretary of the Treasury and the Social Security
Administration are authorized to provide guidance under which a
particular plan or class of plans will not be considered a retirement
system if such characterization is necessary to effectuate the purposes of this provision.

The conference agreement follows the House bill and Senate
amendment in that whether an employee is a member (i.e., is a
participant) of a retirement system is based upon whether that individual actually participates in the program. Thus, whether an
employee participates is not determined by whether that individual

holds a position that is included in a retirement system. Instead,
that individual must actually be a member of the system. For example, an employee (whose job classification is of a type that ordinarily is entitled to coverage) is not a member of a retirement

system if he or she is ineligible because of age or service conditions

contained in the plan and, therefore, is required to be covered
under social security. Similarly, if participation in the system is

elective, and the employee elects not to participate, that employee
does not participate in a system for purposes of this rule, and is to
be covered under the social security system.
Except as otherwise provided under the conference agreement, or
in guidance promulgated by the Secretary of the Treasury, rules
similar to those applicable in determining whether an individual is
an active participant for purposes of contributing to an individual
retirement account (Code sec. 219) apply in determining whether a
specific employee is a member of a retirement system.
The conference agreement extends Medicare coverage to, and applies the HI tax with respect to the wages of, those employees (0therwise not already subject to the HI tax) who become subject to
OASDI by reason of this provision.
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House

Bill

f. Payroll tax deposit stabilization
Present Law
Treasury regulations have established the system under which
employers deposit income taxes withheld from employees' wages
and FICA taxes. The frequency with which these taxes must be deposited increases as the amount required to be deposited increases.
Employers are required to deposit these taxes as frequently as
eight times per month, provided that the amount to be deposited
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equals or exceeds $3,000. These deposits must be made within three
banking days after the end of the eighth-monthly period.
Effective August 1, 1990, employers who are on this eighthmonthly system are required to deposit income taxes withheld from

employees' wages and FICA taxes by the close of the applicable
banking day (instead of by the close of the third banking day) after
any day on which the business cumulates an amount to be deposited equal to or greater than $100,000 (regardless of whether that
day is the last day of an eighth-monthly period).
For 1990, the applicable banking day is the first. For 1991, the
applicable banking day is the second. For 1992, the applicable
banking day is the third. For 1993 and 1994, the applicable banking
day is the first. The Treasury Department is given authority to
issue regulations for 1995 and succeeding years to provide for similar modifications to the date by which deposits must be made in
order to minimize unevenness in the receipts effects of this provision.

House Bill

The House bill requires that deposits equal to or greater than

$100,000 must be made by the close of the next banking day for all
years. Thus, no change from present law is necessary for calendar
year 1990, but for calendar years 1991 and 1992 deposits are accelerated. The regulatory authority provided to the Treasury Department is repealed. The provision is effective for amounts required to
be deposited after December 31, 1990.
Senate Amendment
The Senate amendment is the same as the House bill.
Conference Agreement

The conference agreement follows the House bill and the Senate
amendment.

1108

E. EXTEND EXPIRING TAX PROVISIONS THROUGH 1991
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3. EXCLUSION FOR EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE

Present Law
Under present law, an employee (including a self-employed individual) must include in income and wages, for income and employment tax purposes, the value of educational assistance provided by
an employer to the employee, unless (1) the cost of such assistance
qualifies as a deductible job-related expense of the employee (secs.
132, 162) or (2) the educational assistance is provided under an edu-

cational assistance program that meets certain requirements (sec.
127).

The exclusion for educational assistance benefits provided pursuant to an educational assistance program described in section 127
expired for taxable years beginning after September 30, 1990. Only
amounts paid before October 1, 1990, in a taxable year beginning in
1990 are taken into account in determining the amount of the exclusion.

No more than $5,250 of educational assistance benefits provided
during any calendar year can be excluded Ii:: n the income of an
employee. In addition, the exclusion for educational assistance benefits does not apply to graduate level courses. Specifically, the exclusion does not apply to any payment for, or the provision of any
benefits with respect to, any course taken by an employee who has
a bachelor's degree or is receiving credit toward a more advanced
degree if the particular course can be taken for credit by any inthvidual in a program leading to a law, business, medical, or other
advanced academic or professional degree.

To the extent that employer-provided educational assistance is

not excludable from income because it exceeds the maximum dollar
limitation or because of the limitation on graduate-level courses, it
may be excludable from income as a working condition fringe benefit (sec. 132(d)), provided the requirements of that section are other-

wise satisfied (e.g., the education is job related as defined under
sec. 162).

House Bill
No provision.

Senate Amendment
The Senate amendment extends the exclusion for employer-pro-

vided educational assistance benefits through taxable years begin-
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ning before January 1, 1992. The special rule limiting the exclusion
in the case of a taxable year beginning in 1990 is repealed. In addition, the restriction on graduate level courses is repealed.
The provision generally is effective for taxable years beginning
after December 31, 1989, except that the repeal of the restriction
on graduate level courses is effective for taxable years beginning
after December 31, 1990.
Conference Agreement

The conference agreement follows the Senate amendment.
4. EXCLUSION FOR EMPLOYER-PROVIDED GROUP LEGAL SERVICES; TAX
EXEMPTION FOR QUALIFIED GROUP LEGAL SERVICES ORGANIZATIONS

Present Law

Under present law, amounts contributed by an employer to a
qualified group legal services plan for an employee (or the employee's spouse or dependents) are excluded from the employee's gross
income for income and employment tax purposes (sec. 120). The exclusion also applies to any services received by an employee (or the
employee's spouse or dependents) or any amounts paid to an em-

ployee under such a plan as reimbursement for the cost of legal
services for the employee (or the employee's spouse or dependents).

The exclusion is limited to an annual premium value of $70. In
order to be a plan under which employees are entitled to tax-free
benefits, a group legal services plan is required to fulfill certain re.
quirements. One such requirement is that group legal services benefits may not discriminate in favor of highly compensated employees in certain respects.
The exclusion for group legal services benefits expired for taxable years beginning after September 30, 1990. Only amounts paid
before October 1, 1990, in taxable years beginning in 1990 for coverage before October 1, 1990, are taken into account in determining
the amount of the exclusion for the year.
In addition, present law provides tax-exempt status for an organization the exclusive function of which is to provide legal services
or indemnification against the cost of legal services as part of a
qualified group legal services plan (sec. 501(c)(20)). The tax exemption for such an organization expired for taxable years beginning
after September 30, 1990.
House Bill
No provision.

Senate Amendment

The Senate amendment extends the exclusion for employer-pro-

vided group legal services and the tax exemption for qualified
group legal services organizations through taxable years beginning
before January 1, 1992. In addition, the special rule limiting the exclusion in the case of taxable years beginning in 1990 is repealed.
The provision is effective for taxable years beginning after December 31, 1989.
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Conference Agreement

The conference agreement follows the Senate amendment.
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G. OTHER PROVISIONS
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4. ACCESS TO TAX INFORMATION BY THE DEPARTMENT OF VETERANS
AFFAIRS

Present law

The Internal Revenue Code prohibits disclosure of tax returns
and return information of taxpayers, with exceptions for authorized disclosure to certain Governmental entities in certain enumerated instances (Code sec. 6103). Unauthorized disclosure is a felony
punishable by a fine not exceeding $5,000 or imprisonment of not
more than five years, or both (sec. 7213). An action for civil damages also may be brought for unauthorized disclosure (sec. 7431).
Among the disclosures permitted under the Code is disclosure of
return information to Federal, State, and local agencies administer-

ing certain programs under the Social Security Act or the Food
Stamp Act of 1977. This disclosure, pursuant to a written request
by the agency, is for the purpose of determining eligibility for, and

the correct amount of benefits under, certain enumerated programs. Any authorized recipient of return information must maintain' a system of safeguards to protect against unauthorized redisclosure of the information.
House Bill

The House bill allows disclosure of certain third-party and selfemployment tax information to the Department of Veterans Af-

fairs (DVA) to assist DVA in determining eligibility for, and estab-

lishing correct benefit amounts under, certain of its needs-based

pension and other programs. Thus, the DVA will have direct access
to information on the types and amounts of income received by vet-
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erans. The income tax returns filed by the veterans themselves will
not be disclosed to DVA.

The DVA is required to comply with the safeguards presently

contained in the Code and in section 1137(c) of the Social Security
Act (governing the use of disclosed tax information). These safeguards include independent verification of tax data, notification to

the individual concerned, and the opportunity to contest agency

findings based on such information.
The House bill is effective on the date of enactment. Information

disclosed pursuant to this provision may not be used to reduce,
deny, or otherwise affect any benefit provided before the date of enactment.
Senate Amendment

The Senate amendment is the same as the House bill.
Conference Agreement

The conference agreement follows the House bill and the Senate
amendment, with technical modifications. The provision expires in
two years. GAO is required to do a detailed report on the effects of
the provision.
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TITLE X1ll—BUDGET ENFORCEMENT
BUDGET ENFORCEMENT Acr

OF

1990

The conference agreement adds new enforcement mechanisms
for discretionary spending entitlements, and recepits to preserve
the deficit reduction achieved by this Act over the next five years.
The conference agreement adds a pay-as-you-go mechanism to
ensure that any new entitlement or receipt legislation will not increase the deficit. The conference agreement also sets forth limits
(caps) on discretionary spending provided in the annual appropriatic.ns process for each of fiscal years 1991 through 1995, and enforces these through a mechanism to require across-the-board cuts
within any category to make up for any overages. To enforce deficit
targets in fiscal years 1994 and 1995, the conference agreement ex-

tends the existing Gramm-Rudman-Hollings mechanism through
fiscal year 1995, but with new procedures to allow adjustment for
revised economic and technical estimates, in 1994 and 1995 at the
President's option.
I. ENFORCING DISCRETIONARY SPENDING LIMITS

Current law
Under the Congressional Budget Act of 1974, the Senate and the

House of Representatives limit discretionary spending primarily
through overall allocations to their respective Appropriations Committees in the joint statement of the managers accompanying the
concurrent resolution on the budget. These allocations, made pursuant to section 302(a) of the Congressional Budget Act of 1974, are
sometimes called "302(a)s" or "crosswalks." All committees must

then divide these allocations among their subcommittees or programs. The Committees on Appropriations—which have jurisdiction over discretionary spending—must divide the allocations
among their 13 subcommittees (including their Subcommittees on
Defense and on Foreign Operations) under secti.on 302(b) of the
Congressional Budget Act. A point of order (requiring 60 votes to
waive in the Senate and a simple majority to waive in the House)
lies against any legislation that would cause spending to exceed
these subdivided limits.
House bill

The House bill sets forth, in a new section of the Congressioal
Budget Act, limits for discretionary spending in three categories—
defense, international, and domestic—for fiscal years 1991 through
1993, and in one category—discretionary spending-—for fiscal years
1994 and 1995. The House bill creates a new mechanism for acrossthe-board cuts—called "sequestration"—within a category if discretionary spending for a fiscal year exceeds spending in that category. The President orders these cuts for that fiscajt year within 15
days after the end of a session. Under a "look-back" procedure, if

35—428 0 — 90

—

37
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legislation is enacted for that fisca' year in the next session that
causes spending to exceed a category's limit, then the applicable
spending limits for the next fiscal year are reduced accordingly,
and a further sequestration occurs unless appropriations legislation
adjusts spending downward.

The initial limits proposed by the House include separate

amounts of new budget authority and outlays by category (for fiscal

years 1991 through 1993) and by total (for fiscal years 1994 and
1995).

The House bill provides that the President shall adjust the

spending limits in the annual budget submission for changes in

concepts and definitions, inflation, credit reestimates, Internal Revenue Service compliance funding, debt forgiveness, International
Monetary Fund funding, Presidentially-determined emergencies,
and for limited defined special allowances.
Senate amendment

The Senate amendment sets forth as a freestanding part of the

Omnibus Budget Reconciliation Act of 1990 limits for discretionary

spending in the same categories and for the same years as in the
House bill. The Senate amendment also creates a new mechanism

for across-the-board cuts—called "sequestration"—within a category if discretionary spending exceeds spending for that category. In

the Senate amendment, however, the President orders these cuts
on November 15 for appropriations bills enacted before November
1 or after June 30 of a fiscal year, or 15 days after enactment for
bills enacted between October 31 and July 1.

The initial limits on discretionary spending proposed by the
Senate are the same as those proposed by the House. As does the
House bill, the Senate amendment provides that the President may
adjust the spending limits in the annual budget submission for
changes in inflation, credit reestimates, Internal Revenue Service
compliance funding, International Monetary Fund funding, Presidentially-determined emergencies, and for limited defined special
allowances.

The Senate amendment allows for changes in the definition of
"budget authority" (which it changes elsewhere)—but not changes

in other concepts and definitions, and allows for adjustment for

debt forgiveness for the Arab Republic of Egypt and the Polish government—but not other debts.
Conference agreement

The conference agreement establishes the limits on discretionary
spending by category, as proposed by the House and Senate, as a

new title VI of the Congressional Budget Act of 1974.
The initial limits on discretionary spending are as follows (in billions of dollars):
fiscI r—
199

2992

Budget authority

288.918

291.643

291.785

Outlays

297.660

295.744

292.686

1993

Defense:

1994

995
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Fiscal

1992

1991

year—

1993

1994

1995

Inter nationa I:

Budget authority

20.100

2(1.500

21.400

Outlays

18.600

15.100

19.600

Budget authority

182.700

191.300

198.300

Ouhays

198.100

210.100

221.700

Domestic:

Total discretionary:

Budget authority

510.800 517.700

Outlays

534.800 540.800

The President shall adjust the spending limits according to the
method proposed by the House, except with regard to limited defined special allowances. The conference agreement accepts the
Senate approach for adjustments for the International Monetary
Fund and debt forgiveness. The special allowances authorize the
President to adjust the spending limits for new budget authority
and associated outlays by specified percentages, depending on the
spending category and the fiscal year. Outlay limits for categories

of discretionary spending also shall be increased ]Dy specified dollar

amounts so long as the budget authority limits for the applicable
categories are not breached; this special outlay allowance insulates

the legislative process from estimating differences.
The conference agreement accepts a compromise mechanism for
.itiating across-the-board spending cuts if discretionary spending

limits are breached. During the session in which the fiscal year

begins, the enactment of legislation causing a breach in the spending limits of any category would trigger a presidential sequestration order that would impose across-the-board cuts in that category
bringing spending down to the established limits. This presidential
sequestration order would be issued within 15 days after the end of
a session of Congress. During the following session, the enactment
of legislation causing a breach in the spending limits would trigger
sequestration 15 days after enactment if the legislation were enacted before July 1, or would reduce the applicable spending limits
for the next fiscal year by the amount of the breach if the legislation were enacted on or after July 1.
II. ENFORCING PAY-As-YOU-GO

Current law
Under current law, the Senate and the House cf Representatives
limit entitlements through spending allocations to their respective
authorizing committees in the joint statement of the managers ac-

companying the concurrent resolution on the budget, just as with
discretionary spending. A point of order (requiring 60 votes to
waive in the Senate and a simple majority to wa:ive in the House)
lies against any new entitlement program that would cause spending to exceed limits that flow from these allocations. Similarly, the
concurrent resolution on the budget sets a revenue floor, and a
point of order (requiring 60 votes to waive in the Senate and a
simple majority to waive in the House) lies against any tax-cutting
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legislation that would cause revenues to fall below the floor in the
resolution.
House bill

The House bill creates a new "pay-as-you-go" mechanism to require across-the-board cuts in those entitlement programs subject
to Gramm-Rudman-Hollings if new entitlement spending or taxcutting legislation increases the deficit. The President orders these
cuts on October 15—the same date that a final sequestration order
is issued pursuant to Gramm-Rudman-Hollings. The House bill cuts
the first $5 billion in excess solely from entitlement programs now
covered by Gramm-Rudman-Hollings. In the case of any excess
above $5 billion, the House would cut 50 percent of the further
excess from entitlement and 50 percent from discretionary spending.

Senate amendment

The Senate amendment creates a mechanism similar to the

House bill, except that the President orders these cuts on November 15, and makes the across-the-board cuts solely in entitlement
programs now covered by Gramm-Rudman-Hollings. Discretionary
programs would not be reduced through the pay-as-you-go sequester.
Conference agreement

The conference agreement makes across-the-board cuts only in
non-exempt entitlement programs, as in the Senate amendment.
These cuts are ordered on the same day as the discretionary spending and deficit sequestrations. The conference agreement includes a

provision for emergency direct spending or receipts legislation,

which would not be subject to the pay-as-you-do requirement.
Section 252(b)(1) of the conference agreement excludes from the
pay-as-you-go sequester procedure legislation maintaining the de-

posit insurance guarantee in effect on the date of enactment. The
conferees intend that the funding to meet deposit insurance liabilities that meet existing commitments be exempt from any pay-asyou-go sequestration.
III. REVISING AND ENFORCING DEFICIT TARGETS

Current law
Gramm-Rudman-Hollings established deficit targets ("maximum
deficit amounts") in 1985 and the Balanced Budget and Emergency
Deficit Control Reaffirmation Act of 1987 revised them as follows
(in billions of dollars):
1985 jaw

1981 revision

Fiscal year:

1986

111.9

1981

144

1988
1989

1O

144

12

136

1990

36

100

1991

0

64

1992

28

1993

0
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Gramm-Rudman-Hollings enforces these targets, based on projections of the deficit, through across-the-board cuts on October 15.
The cuts cancel non-exempt budgetary resources to achieve outlay
savings sufficient to reduce the deficit to the maximum deficit
amount. Under section 301(i) of the Congressional Budget Act,
budget resolutions must also meet these maximum deficit amount
targets or be subject to a point of order (that requires 60 votes to

waive in the Senate and a three-fifths majority towaive in the
House). Gramm-Rudman-Hollings expires on September 30, 1993.
For a discussion of current law, see the conference report to accompany H.J. Res. 324 (Increasing the Statutory Limit on the Public

Dept), House Report 100—313 (September 21, 1987), 100th Cong. 1st
Sess., pages 42—62.

House bill
The House bill revises the deficit targets as fol[ows (in billions of
dollars):
Current aw

House

Fiscal year:

1986

171.9

1987

144

1988

144

1989

136

1990

100

1991

64

302.3

1992

28

276.8

1993

0

189.7

1994

58.1

1995

18.1

The House bill amends Gramm-Rudman-Hollirigs to provide for

sequestration in a manner similar to current law, except that for
fiscal years 1991 through 1993 the President must annually revise
the targets for changes in economic and technical assumptions occurring since the last year. As a consequence, during those years,
the sequester covers only changes caused by legislative actions. The
consequences of those actions, however, are addressed by the new
mechanisms for enforcement of the discretionary spending limits
and pay-as-you-go. Thus, during the first three years covered by the

House bill, this should not require the President to order cuts
under the conventional Gramm-Rudman-Hollir.igs process. For
fiscal years 1994 and 1995, the House bill authoriizes (but does not

require) the President to continue the process of adjustment for

economic and technical changes, but continues a process similar to
the current Gramm-Rudman-Hollings for those years if the President chooses not to make such adjustments.
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Senate amendment

The Senate amendment revises the deficit targets as follows (in
billions of dollars):
Oeefl

Senate Mrendment

law

Fiscal year:

1986

171.9

1987

144

1988

144

1989

136

1990

100

1991

64

242

1992

28

219

1993

0

165

1994

86

1995

62

The Senate amendment retains much of the language of the existing Gramm-Rudman-Hollings, but adopts a process similar to the
House bill for annual adjustment of the deficit targets.

The revised deficit targets proposed by the Senate differ from
those proposed by the House because of differences in economic
and technical assumptions.
Conference agreement

The conference agreement revises the deficit targets (as a new
section of the Congressional Budget Act of 1974) as follows (in billions of dollars):
House Il

Current Law

Fiscal year:
1986

171.9

1987

144

1988

144

1989

136

1990

100

1991

64

327

1992

28

317

1993

0

236

1994

102

1995

83

The conference agreement incorporates the procedures proposed

by the House under which the President must adjust the deficit
targets for fiscal years 1991 through 1993 and may adjust the

target for fiscal years 1994 and 1995. The deficit targets established
reflect current economic projections and the removal of Social Security trust fund balances from the deficit calculation. These deficit targets will be adjusted for further updated economic and technical factors through fiscal year 1993:
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IV. RESTORATION OF FUNDS SEQUESTERED

Current law
Under current law, an initial sequestration ord[er, issued August
25, withholds budgetary resources at the sequestered levels effective October 1. A final sequestration order, issued October 15, permanently cancels budgetary resources, effective that date, and supersedes the initial sequestration order. After thei.r issuance, initial

and final sequestration orders can be rescinded and sequestered

funds restored only upon the enactment of a law specifically directing those actions. The sequester for fiscal year 1991 was suspended
temporarily by four continuing appropriations measures enacted in
October: H.J. Res. 655 (P.L. 101—403), H.J. Res. 666 (P.L. 101—412),
H.J. Res. 677 (P.L. 10 1—444), and H.J. Res. 681 (P.L. 101—46 1).

House bill

The House bill rescinds both the initial and final sequestration
order for fiscal year 1991, reverses any action taken to implement
the orders, and restores any sequestered budgetary resources.
Senate amendment
The Senate amendment proposes identical language.
Conference agreement

The conference agreement incorporates the House and Senate

language rescinding the fiscal year 1991 sequester and restoring sequestered amounts.
V. SEQUESTRATION REPORTS AND ORDERS

Current law

Under current law, the Directors of the Office of Management
and Budget and the Congressional Budget Office issue initial and

revised sequestration reports each year in August and October
which estimate the baseline deficit for the fiscal year, determine

whether the deficit target has been exceeded, and calculate the percentages and amounts by which spending in non-exempt accounts
must be reduced to lower the estimated deficit to the target level.
The Office of Management and Budget Director's initial and revised sequestration reports trigger initial and final presidential sequestration orders which implement any required 5equestration reductions specified in the reports (the Congressional Budget Office
reports are advisory). The General Accounting Office also issues a
compliance report in November, which is also ad.visory. Through
fiscal year 1992, a sequestration order is triggered if the baseline
deficit exceeds the deficit target by more than $10 billion. For fiscal
year 1993, when the target is zero, any deficit excess would trigger
sequestration. The sequestration process expires at the end of fiscal
year 1993. The President's sequestration orders must comply fully
with the Office of Management and Budget Director's reports.
Sequestration reports and orders are issued only in August and
October each year. There are no procedures for issuing additional
or revised reports and orders to eliminate any excess deficit that

occurs after the sequestration process for a fisca] year has been
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completed. Further, if sequestration is triggered, it applies to all
non-exempt accounts. The only categorization is that one-half of
the reductions are made in defense programs, with the other half
coming from non-defense programs. There are no separate or specialized reporting requirements or presidential orders for other cat-

egories of spending.
House bill

The House bill establishes new sequestration reporting requirements and presidential sequestration orders to implement the discretionary spending sequester (enforcing the discretionary spending
categories), the pay-as-you-go sequester (enforcing the deficit-neutrality of mandatory spending and receipt legislation), and the deficit sequester (enforcing the deficit targets).
The bill establishes the following timetable for sequestration reports and orders:
kta to be cocnp4eted

On ot bet ace

First Monday in February

lock

in

the

Office of Management

and

Budget

estimating

assumptions.

August 15

Initial snapshot.

August 20

Sequester preview.

Latest possible date fore tober 15

Final snapshot.

tober 15

Pay-as-you.go and deflcit sequester reports; Presidential order.
Discretionary sequester reports; Presidential order.
GAO mpIiance report.

Within 15 days after end of session
30 days later

On August 20, both the Congressional Budget Office and the
Office of Management and Budget Directors issue sequester preview reports to the President and Congress for the pay-as-you-go
and deficit sequesters for the fiscal year. For the pay-as-you-go sequester preview, the reports must set forth the change in the deficit for the fiscal year caused by the enactment of direct spending
and receipts legislation, identify each law included in the estimate,
and calculate the appropriate sequester percentage. For the deficit
sequester, the reports must estimate the baseline deficit for the
fiscal year, any deficit excess, the deficit margin, any deficit excess
remaining after the pay-as-you-go sequester has been made, and
calculate the specified reductions required to eliminate any re-

maining deficit excess.

On October 15, the Office of Management and Budget and Congressional Budget Office Directors issue revised pay-as-you-go and

deficit sequester reports updated to reflect laws enacted through
the final snapshot date and containing all the information required
in the sequester preview reports. If the revised Office of Management and Budget report indicates that any pay-as-you-go and deficit sequester is required, the President shall issue an order on the
same date implementing the sequester without change.
Within 15 days after the end of the session, the Congressional
Budget Office and Office of Management and Budget Directors
issue discretionary spending sequestration reports to the President
and Congress. In general, the reports shall explain any adjustments made in the discretionary spending limits for budget authority and outlays for each fiscal year through fiscal year 1995, specify
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any breach in the discretionary categories for the current year and

the budget year, and calculate the sequestration necessary to

achieve the required reduction. If the Office of Management and
Budget report indicates that any discretionary sequester is required, the President shall issue an order on the same date implementing the sequester without change.
Within 30 days of the issuance of the discretionary spending sequester report and order, the General Accounting Office (GAO)
shall submit to the President and Congress a compliance report on
all the sequester reports and orders issued for the fiscal year.
Senate amendment
The Senate amendment provides that the estimates and determi-

nations necessary to implement the new pay-a&you-go sequester
and any deficit sequester shall be issued as part of the initial and
revised sequestration reports required under current law. However,
the Senate amendment changes the dates of submission for these
reports. For the Congressional Budget Office, the initial sequestration report is due on January 27 (March 10 in years in which a
new President is inaugurated) and the revised report is due on November 10 (the Congressional Budget Office reports remain advisory). For the Office of Management and Budget, the initial sequestration report is due simultaneously with submi;sion of the President's budget—February 1 in most years, and March 15 in years in
which a new President is inaugurated—and the revised report is

due on November 15. An initial sequestration order would be
issued simultaneously with the initial report and become effective
on October 1. A final sequestration order would be effective November 15.

For discretionary spending sequestration, the Senate amendment
requires both the Congressional Budget Office and the Office of
Management and Budget to report to the President within 5 days
after enactment of an appropriations act. The reports must determine whether any of the discretionary spending categories have
been exceeded as a result of the act, and, if necessary, calculate the
amounts and percentages by which spending in the affected categories must be reduced in the appropriate category to eliminate any
excess. If the Office of Management and Budget report calculates a
discretionary spending sequestration, the President must issue an
order implementing the sequestration reductions—-within 15 days if
the measure is enacted before June 30, and on November 15 if the
measure is enacted between June 30 and November 1.
Conference agreement

As soon as possible after Congress completes action on a discretionary spending, direct spending, or revenue bill, and after consultation with the budget committees, the Congressional Budget Office
(CBO) is to provide the Office of Management and Budget (0MB)

with an estimate of the bill's effect on spending and revenues.
Within 5 days after the bill's enactment, 0MB transmits to the
Congress its own estimate of the bill's budgetary impact. 0MB is

required to explain differences between its estimates and those of
CBO. 0MB is also required to use its bill estimates in subsequent
sequestration reports.
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The timetable for se4uestration reports and orders is as follows:
Action

Date

5 days fore the budget

CBO sequestration preview report.

President's budget submission

0MB sequestration preview rert.

August 15

CBO sequestration update report.

August 20
10 days after end of session

0MB sequestration update rert.
CBO final sequestration rert.

15 days after end of session

0MB final sequestration report.

30 days later

GAO compliance report.

This timetable continues the feature of current law in which CBO

issues its reports 5 days before 0MB, and 0MB is required to explain differences between its estimates and those of 0MB.
All 3 sequestration reports will contain updated estimates of the
maximum deficit amount and the discretionary spending limits for
each category. They will also contain estimates of any net deficit
increase or decrease (under the pay-as-you-go provisions), any
excess deficit (compared to the deficit target), and the sequestration
reductions and percentages necessary to eliminate a deficit increase or excess deficit. The final sequestration reports will include
estimates of new budget authority and outlays for each discretionary spending category, the amounts of any breach in the discretionary spending limits, and the sequestration percentages necessary to
eliminate a breach. In addition, the final reports will contain, for
each budget account to be sequestered, estimates of the baseline
level of sequestrable budgetary resources and outlys and the required reductions.

An extra pair of sequestration reports and an; additional Presiif, after the final sequestration
report but before July 1, enactment of an appropriation bill causes
a discretionary spending breach. These within-session sequestration
reports are to contain the same information regarding discretionary spending as a final end-of-session sequestration report.

dential order will be required

VI. TREATMENT OF 5OCIAL SECURITY

Current law
Under current law, the Social Security trust funds are off-budget
but are included in deficit estimates and calculations made for purposes of the sequestration process. However, Social Security benefit
payments are exempt from any sequestration order.
Section 310(g) of the Congressional Budget Act of 1974 prohibits
the consideration of reconciliation legislation "that contains recom-

mendations" with respect to Social Security. (A motion to waive
this point of order requires 60 votes in the Senate and a simple majority in the House.)
House bill
The House bill reaffirms the off-budget status of Social Security
and removes the trust funds—excluding interest receipts—from the
deficit estimates and calculations made in the sequestration process. The House bill retains the current law exemption of Social Security benefit payments from any sequestration order.
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The House bill creates a "fire wall" point of order (as free-stand-

ing legislation) to prohibit the consideration of legislation that
would change the actuarial balance of the Social Security trust

funds over a 5-year or 75-year period. In the case of legislation decreasing Social Security revenues, the prohibition would not apply
if the legislation also included an equivalent increase in Medicare
taxes for the period covered by the legislation.
Senate amendment
The Senate amendment also reaffirms the off-budget status
Social Security and removes the trust funds from the deficit estimates and calculations made in the sequestration process. However, unlike the House bill, the Senate amendment removes the gross
trust fund transactions—including interest receipts—from the se-

questration deficit calculations. The Senate amendment also retains the current law exemption of Social Security benefit payments from any sequestration order.
The Senate amendment also creates a procedural fire wall to pro-

tect Social Security financing, but does so by expanding certain
budget enforcement provisions of the Congressional Budget Act of
1974. The Senate amendment expands the prohibition in Section
310(g) of the Budget Act to specifically protect Social Security financing, prohibits the consideration of a reported budget resolution
calling for a reduction in Social Security surplus, and includes
Social Security in the enforcement procedures under Sections 302
and 311 of the Budget Act. The Senate amendment also requires
the Secretary of Health and Human Services to provide an actuarial analysis of any legislation affecting Social Security, and generally prohibits the consideration of legislation lacking such an analysis.

For more on the budgetary treatment of Socital Security under
current law and historically, see SENATE COMM. ON THE BUDGET,
SOCIAL SECURITY PRESERVATION ACT, S. REP. No. 101—426, 101ST

Cong. 2d Sess. (1990).

Conference agreement

The conference agreement incorporates the Senate position on
the budgetary treatment of the Social Security trust funds, reaffirming their off-budget status and removing all their transactions
from the deficit estimates and calculations made in the sequestration process.

Further, the conference agreement provides that the "fire wall"
procedure proposed by the House shall apply only to the House and
that the "fire wall" procedures proposed by the Senate shall apply
only to the Senate.
VII. CREDIT REFORM

Current law
The credit programs of the Federal Government are displayed in
the budget on a cash accounting basis. Cash accounting overstates
the real economic cost of direct loan programs and understates the
real economic costs of loan guarantee programs ;in the year loans
are made.
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House

bill

The House bill provides for a revised system of accounting for
Federal credit programs that requires the appropriation of budget
authority equal to the cost to the government, which is the estimated net present value of the cash flows associated with federal
direct loan and loan guarantee programs. The revised accounting
would also apply to any modifications in the costs of outstanding
direct loans or loan guarantees. An exception from the require-

ment for an appropriation is provided for existing entitlement

credit programs and the credit activities of the Commodity Credit
Corporation. The credit program cost estimates will not include administrative expenses, but these expenses will be displayed in the
program account as a separate subaccount on a cash basis. All of
the residual cash flows associated with direct loan and loan guarantee programs not included in the cost to the government estimate would be non-budgetary and treated as means of financing.
The House bill gives the Director of the Office of Management
and Budget (0MB) the authority to make credit cost estimates for
the Executive Branch. The 0MB Director could also delegate such
authority to any Federal agency through written guidelines. The
Director of the 0MB would have access to necessary data from the
Federal agencies and has a mandate to work with the Congression-

al Budget Office to improve cost estimates through an annual
review process. The House bill authorizes the President to establish

the necessary non-budgetary accounts and the Secretary of the
Treasury to borrow from, receive from, lend to, or pay to such
amounts as may be appropriate to these non-budgetary accounts.
These transactions will be subject to the Antideficiency Act. The
House bill also authorizes the funds necessary to implement this
change in credit accounting.

The House bill makes credit reform effective starting in fiscal
year 1992 and provides that direct loans and loan guarantees made

before this date shall be reflected in the budget on a cash basis.
The House also provides permanent indefinite authority to liquidate the loan obligations and guarantee commitments made prior
to October 1, 1991.

The House bill also calls for a study by the 0MB and the CBO
concerning whether the accounting for Federal deposit insurance
programs should be made on a cash basis, on the same basis as
loan guarantees, or on some other basis.
Finally, the House bill would no longer require the inclusion of
credit authority amounts in budget resolutions, allocations, costs
estimates, or any other document related to the Budget Act.
Senate amendment
The Senate amendment states that the purposes of credit reform
is to measure accurately the costs of Federal credit programs, place

the cost of credit programs on a budgetary basis equivalent to
other Federal spending, encourage the delivery of benefits in the

form most appropriate to the needs of beneficiaries, coordinate accounting and review of credit programs by CBO and 0MB, and enhance the Congressional oversight of credit programs.
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The Senate amendment defines "Federal agency", "direct loan",
"direct loan obligation", "loan guarantee", "loan guarantee commitment", "cost to the government", "subsidy account", "financing
account", and "liquidating account". Of particular note, the "cost
to the government" was defined as the estimated long-term net
present value of a loan guarantee. The Senate bill emphasized the
variety of cash flows to be estimated by listing the specific contractual cash flows to be measured and the variations to the contrac-

tual cash flows that could occur.
The Senate amendment made it the responsibility of the Director

of 0MB to estimate the costs to the government of federal credit
programs, establish reporting requirements by the agencies, and

monitor agency performance with respect to credit programs. In developing the estimates, the Senate mandates coordination with the
CBO and consultation with the Congress. Any changes to the estimating criteria are to be reported to the Congress. CBO and 0MB

are to study the differences in long-term administrative costs for
credit programs vis-a-vis grant programs.

The Senate amendment requires that the executive budget submission include both direct loan obligation and loan guarantee
commitment levels, and the estimated cost to the government of
these credit levels. No direct loan or loan guarantee or modification of an outstanding loan could be made without appropriations
in advance.
The Senate Amendment lays out the responsibilities of each Fed-

eral Agency to make timely submissions of credit data, make

annual requests for credit appropriations, use due diligence in carrying out responsibilities for credit programs under the new credit

cost controls, and maintaining the reserves of the financing accounts. And applied the 302(0(2) point of order to credit limitations
in the Senate for fiscal year 1991. The point of order would sunset

with the effective date of credit reform. The financing accounts
were made exempt from sequestration.

Section 1107 lays out the budgetary treatment of federal credit
programs. The cost to the government of direct loan and loan guarantee programs will be carried in the appropriate budget function.
The financing accounts will be treated as a means of financing, but
their aggregated activity will be displayed in the budget documents

in a function known as "credit financing activities". The section
makes it clear that the financing activities are off-budget and not
subject to budget act points of order.
Section 1108 provided the authority necessary for appropriations

of budget authority for the cost to the government. The head of
each Federal agency has authority to issue notes to the Secretary
of the Treasury should the resources of the financing accounts

prove insufficient to meet the obligations of the financing account.
The Secretary of the Treasury has authority to set the terms and

conditions of such borrowings. The Senate bill authorizes appopriations for the funding needs of the liquidating accounts and authorized appropriations for the salaries and expenses necessary to carry
out credit reform.

Deposit insurance programs and other government insurance
programs are excluded from credit reform. 0MB and CBO are di-
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rected to study the applicability of credit reform to the excluded

programs and to Government Sponsored Enterprises.
Nothing in the Senate bill is to be construed as limiting existing
mandatory credit authorities nor establishing a limit on existing
credit programs. Nor does the Senate bill contemplate changing

the existing authorities for the liquidation of obligations made
prior to enactment of credit reform. Excess funds in the liquidating
accounts are to be transferred to the Treasury on at least an
annual basis.
Credit reform is made effective for fiscal year 1992. 0MB is to

submit an explanation of its credit reform methodology with its
annual budget submission; CBO is to include the cost to the government for all reported bills.

The Senate amendment defines a government sponsored enterprise (GSE) to emphasize that to qualify as a GSE and thereby
escape budget act treatment, a GSE must: have a federal charter;
be privately owned; be controlled by a board of directors elected by

the owners; and be a financial institution with powers to make
loans, guarantee loans, issue debt, or guarantee the debt of others.
Further, a GSE could not exercise powers that are reserved to the

Government (eg. taxing powers or regulating interstate commerce),
commit the Government financially, or employ federal civil servants.
The Senate amendment creates a new point of order that will lie
against legislation that did not provide a subsidy appropriation for

the cost to the government of credit activities and applied the

302(f)(2) point of order to credit limitations in the Senate for fiscal
year 1991. The 302(0(2) point of order will sunset with the effective
date of credit reform. The financing accounts were made exempt
from sequestration.
Conference agreement

The conference agreement indicates that the purpose of credit accounting reform is to measure more accurately the costs of Federal
direct loan and loan guarantee programs, to place the cost of those
programs on a basis equivalent to other spending, to encourage
more efficient delivery of Federal assistance, and to improve the allocation of resources between credit and other spending programs.
The conference agreement also substantially accepts the definitions
in the Senate bill.
The conference agreement requires that, starting with fiscal year
1992, the budget cost of credit prograns be the net present value of
the long-term costs to the Government, excluding administrative
costs and incidental effects on governmental receipts and outlays.
All of the other cash flows resulting from credit programs will be

treated as means of financing and included in non-budgetary financing accounts. The cash flows resulting from direct loan obliga-

tions and loan guarantee commitments made prior to fiscal year
1992 will be reflected in the budget on a cash flow basis.

The conference agreement provides that the Director of the

Office of Management and Budget will be responsible for coordinating credit cost estimates for the executive branch and may delegate
that authority to other agencies based upon written guidelines. The
Director of the Office of Management and Budget is to consult with
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the Director of the Congressional Budget Office in developing
guidelines for credit cost estimates and in reviewing and improving
those estimates.

The conference agreement requires the appropriation of new
budget authority to cover the cost of direct loan and loan guarantee programs before new assistance can be provided. An exception
to this requirement is provided for entitlement credit programs
(such as the guaranteed student loan program and veteran's home
loan guaranty program) and for the credit programs of the Com-

modity Credit Corporation. The agreement also provides that

budget authority must be available to cover the cost of modifying
any outstanding direct loan or loan guarantee. Administrative expenses for credit programs will continue to be counted on a cash
flow basis, but displayed in a separate subaccount within the account for the credit program.
In a few cases, the cost to government of a loan or guarantee
may be zero or negative. In such case, it is still necessary for appropriations bills to provide specific authority before loans could be
made. Providing such authority will generate an off-setting receipt
(negative budget authority and outlays) which would be credited to

the appropriations committees and count against discretionary
spending limits.

The conference agreement provides that, if initial estimates of
the costs of credit activity are determined to be incorrect, reestimates are recorded on the budget as soon as possible. These reestimates will take the form of payments from the Treasury to the financing accounts or vice versa. The reestimate is discounted back
to the time when the loan was disbursed; the di:scounted portion is
charged to the program account (as a mandatory) and the rest is
charged to net interest.
The conference agreement provides authority for the Secretary
of the Treasury to conduct the transactions necessary to maintain
the non-budgetary financing accounts.
As part of the transition provisions, new credit. authority is made

subject to a 302 point of order in the Senate in fiscal year 1991.
However, the agreement sunsets this point of order in both houses
in 1992.

If excesses were to develop in the financing accounts, the agreement presumes that these excesses would revert to the Treasury.
These excesses do not include balances necessary to maintain adequate reserves, achieve mandated capital levels, or preserve the
mutuality of certain credit programs.
The financing accounts are made subject to the Antideficiency
Act. However, Federal agencies will continue to administer and operate direct loan and loan guarantee programs as they do now. Permanent indefinite authority is provided to make any payments required to liquidate direct loan obligations and loan guarantee commitments made prior to fiscal year 1992. The agreement provides
an authorization to cover the administrative expenses of implementing credit accounting reform. Finally, the activities of Federal
insurance programs are excluded from credit accounting reform,
but the Director of the Office of Management and Budget and the
Director of the Congressional Budget are required to study whether
the accounting for Federal deposit insurance programs should be a
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cash basis, on the same basis as loan guarantees, or on a different
basis.
VIII. GOVERNMENT SPONSORED ENTERPRISES

Current law
Congress has created several Government-sponsored enterprises

or GSEs to help make credit more reliably available to farmers,
homeowners, colleges, and students. Through federal charters pro-

vided in statute, GSEs are privately owned and operated, limited in
their activities to specific economic sectors, and given certain benefits that help them accomplish their goals.
Due to the public missions described in the charters of these entities, the Government does have an interest in the activities of the
GSEs. While there is no explicit Federal backing for the GSEs, in
1987, the Government infused significant additional resources into
the Farm Credit System when the system had financial difficulties.
This Government financial assistance to a GSE and the problems
of the Savings and Loan sector have generated increased interest
in Congressional oversight of the GSEs.
House bill
Section 13501(a), of the House bill defined GSEs for this legisla-

tion to include the Farm Credit System (including Farm Credit
Banks, Banks for Cooperatives, Federal Agricultural Mortgage Corporation, and the Farm Credit Insurance Corporation) the Federal
Home Loan Bank System, the Federal Home Loan Mortgage Corpo

ration, the Federal National Mortgage Association, and Student

Loan Marketing Association.
Senate amendment
The Senate had no similar provision.
Conference report

The conference report adopts the House language except that it
deletes the reference to the Farm Credit Insurance Corporation
which is an on-budget entity.
House bill
Subsection (b) mandates a Treasury study on the financial safety

and soundness of GSEs, the adequacy of the existing regulatory
structure for GSEs, and the financial exposure of the Federal Government posed by GSEs. The Department of the Treasury shall
prepare and submit to Congress no later than April 30, 1991, a

study of GSEs and recommended legislation.
Senate amendment
Section l2254(a)(l) of the Senate amendment contained an essentially identical provision.
Conference report

The conference report accepts the House provision but expands
the scope of the Treasury study to analyze the impact of GSE activities on Treasury borrowing.
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House bill
Subsection (c) mandates a Congressional Budget Office study on
GSEs due to Congress no later than April 30, :1991. The study will

include an analysis of the financial risks each GSE assumes, how
Congress may improve its understanding of those risks, the supervision and regulation of GSEs' risk management, and the financial
exposure of the Federal Government posed by GSEs. The study will
also include an analysis of alternative models for oversight of GSEs
of the costs and benefits of each alternative model to the Government and to the markets and beneficiaries served by GSEs.
Senate amendment
The Senate amendment contains a mandate for a similar study.
Conference report

The conference report accepts the House language with the scope
expanded to include an analysis of the effects of GSE activities on
Treasury borrowing.
House bill
Subsection (d) provides the Treasury and the CBO full access to
GSE books and records and other information as requested by the

Secretary of the Treasury or the Director of the Congressional
Budget Office. This subsection also allowed the Secretary of the
Treasury and the Director of the Congressional Budget Office to re-

quest information from, or the assistance of, any Federal department or agency authorized by law to supervise the activities of a
GSE.

Senate amendment
The Senate amendment contains essentially the same provision.
Conference report

The conference report adopts the House language.
House bill
Subsection (e) provides for the confidentiality of the information

provided to Treasury and the Congressional Budget Office. The
House bill requires the Secretary of the Treasury and the Director
of the Congressional Budget Office to determine and maintain the
confidentiality of any book, record, or information made available
by a GSE, consistent with the level of confidentiality established by

the GSE involved. The Department of the Treasury and the Congressional Budget Office were made exempt from Freedom of Infor-

mation Act requirements for the purpose of this Act. Finally, an
officer or employee of the Department of the Treasury or the Con-

gressional Budget Office were made subject to the penalties set
forth in section 1906 of title 18, United States Code, if, by virtue of
his or her employment or official position, he or she has possession

of or access to any book, record, or information made available
under and determined to be confidential under this section and if
he or she discloses the material in any manner other than to an
officer or employee of the Department of the Treasury Congression-

1168

al Budget Office or pursuant to the exceptions set forth in such section 1906.

Senate amendment
The Senate amendment contained (at 12254(a)(C) essentially simi-

lar language to the House bill except that the Senate provided a
separate standard of confidentiality for the Congressional Budget
Office (at 12254(b)) that did not impose the penalties contemplated
by the House bill.
Conference report

The conference report adopted the House language with respect
to Treasury confidentiality and the Senate language with respect
to CBO confidentiality requirements.
House bill

Subsection (f) put into statutory language the requirement that
the committees of jurisdiction in the House and Senate prepare
and report legislation to ensure the financial soundness of GSEs

and to minimize the possibility that a GSE might require future assistance from the Government no later than September 15, 1991.
Senate amendment
Beginning at subsection (a), the Senate amendment incorporates
a sense of the Congress resolution that the appropriate committees
of jurisdiction will study the Administration s proposals with respect to GSEs and report legislation by September 15, 1991. Committee legislation will ensure the financial safety and soundness of
the GSEs. The sense of the Congress resolution states that if the
appropriate committees of jurisdiction failed to act, the Senate will
consider GSE legislation on the floor. The sense of the Congress
language was intended to be advisory and not binding on the Committees or the leadership if intervening events next year prevented
such consideration.
Conference report

The conference adopts the House language with respect to consideration of legislation by the appropriate committees of jurisdiction. However, the conference decides to make the statutory nature
of the House language apply only to the House, while the Senate
will retain the language in the form of a sense of the Senate resolution. This language intends to provide impetus for Senate action.
The conference report also drops the original Senate language that
referred to floor action.
The conference report also adopts a provision that was not con-

tained in either bill, requiring the President's budget to analyze
and discuss the financial condition of the GSEs, and the financial
exposure of the Federal Government, if any, posed by the GSEs.
Section 13501(f) of the bill requires the committees of jurisdiction

in the House and Senate to report legislation to ensure the financial soundness of government sponsored enterprises by September
15, 1991. If such legislation is not reported, it is the intent of the
conferees that the Leadership of the House and Senate ensure that,
by the end of the first session of the 102nd Congress, there is con-
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sideration of, and a vote on, legislation the Administration may
submit on the financial soundness of GSEs.

The conferees intend that nothing in subtitle E be construed as
changing the existing committee jurisdictions 'with regard to government-sponsored enterprises.
IX. ADDITIONAL CHANGES TO THE CONGREssIONAL BUDGET AND
IMPOUNDMENT CONTROL ACT OF 1974

Current law

The Congressional Budget and Impoundment Control Act of

1974, as amended, provides for the adoption each year of a concur-

rent resolution on the budget setting forth spending, deficit, and
revenue levels. The budget resolution is enforced principally
through points of order against legislation violating budget resolution spending, revenue, and deficit levels, and through reconciliation instructions to congressional committees. Budget resolutions
include budget levels for three fiscal years, but only the first year
levels are binding (i.e., enforceable by points of order).

The budget resolution may not provide for a deficit in excess of
the Gramm-Rudman-Hollings deficit target for the fiscal year.
There are no other restrictions on congressional discretion in setting budget resolution levels under current law.
Title X of the Act establishes congressional procedures for considering impoundment of funds by the executive branch.
House bill
The House bill amends the Congressional Budget Act to establish
procedures for enforcing the discretionary spending limits established for fiscal years 1991—1995 through action each year on the
budget resolution. Through fiscal year 1995, budget resolutions are
required to cover five fiscal years.
The House bill also establishes a procedure for automatic recon-

ciliation instructions to the tax committees should legislation be
enacted reducing revenues without an offset.
The House provisions are enacted as temporary amendments to
the 1974 Budget Act, generally expiring at the end of fiscal year
1995.

Senate amendment

The Senate amendment also expands 1974 Budget Act enforce-

ment procedures to ensure compliance with the discretionary
spending limits and pay-as-you-go requirements to assure that the
5-year, $500 billion deficit reduction plan is implemented and maintained. In addition, the Senate amendment establishes new timetables for congressional and executive budget actions, strengthens
and permanently codifies the Byrd Rule on extra:neous matter, and
makes other conforming changes in the 1974 Budget Act.
The Senate amendment makes permanent changes in the 1974
Budget Act.
Conference agreement

The conference agreement includes a number of budget process
changes. It makes temporary changes in the Congressional Budget
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Act to create 5-year budget resolutions that would be enforced by
points of order against exceeding committee allocations for both

the first year and the total of the 5 years covered by the budget

resolution. Section 601(b) of the conference agreement also creates
temporary points of order in the Senate against violating the discretionary spending limits.
The conference agreement codifies section 273 of the Balanced
Budget and Emergency Deficit Control Act of 1985 as part of the
Congressional Budget Act without change. Following the Senate
bill, the conference agreement allows for display of the increase in
the debt as a measure of the deficit, display of Federal retirement
trust fund balances, and the creation in budget resolutions of payas-you-go provisions similar to reserve funds established in budget
resolutions since 1987. The conference agreement standardizes the
language of points of order, corrects a precedent in the Senate that
effectively kills amendments between Houses if points of order
under the Congressional Budget Act are sustained against them
(see Senate Precedent PRL19860313—003 (Mar. 13, 1986) (LEGIS,

Rules database)), and similarly makes clear that if a point of order

under the Act is sustained against a bill, the bill should be sent
back to committee instead of the calendar, so that the committee

may then take corrective action to improve the bill. The conference
agreement makes clear that amendments between the Houses on
budget resolutions are covered in the Senate under section 305(c),
which also deals with conference reports on budget resolutions. The
conference agreement also repeals section 202 of public law 100—
119, the exceptions to which the conferees believe had come to be
abused (see W. Dauster, CONGRESSIONAL BUDGET ACT ANNOTATED
567—77 (1990)) and codifies the Byrd Rule on extraneous matter in
reconciliation bills (see id. at 593—650; section 20001 of the Consolidated Omnibus Budget Reconciliation Act of 1985, Pub. L. No. 99272, § 20001, 100 Stat. 82, 390—91 (Apr. 7, 1986), amended by the
Omnibus Budget Reconciliation Act of 1986, Pub. L. No. 99—509,
§ 7006, 100 Stat. 1874, 1949—1950 (Oct. 21, 1986), and amended by
the Balanced Budget and Emergency Deficit Control Reaffirmation
Act of 1987, Pub. L. No. 100-119, §

20.5,

101 Stat. 754, 784—85 (Sept.

29, 1987)).

The conference report also makes conforming changes to title 31
of the United States Code to make clear that funds sequestered are
not available for expenditure and that ongoing, regular operations
of the Government cannot be sustained in the absence of appropriations, except in limited circumstances. These changes guard
against what the conferees believe might be an overly broad interpretation of an opinion of the Attorney General issued on January
16, 1981, regarding the authority for the continuance of Government functions during the temporary lapse of appropriations, and
affirm that the constitutional power of the purse resides with Congress.
x. DEFINITION

Current law
Section 257 of Gramm-Rudman-Hollings defined the terms "auto-

matic spending increase," "budget outlays," "budget authority,"
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"concurrent resolution on the budget," "deficit," "maximum defict
amount," "real economic growth," "sequester," "sequestration,"
"account," "sequesterable resource," "margin," "prepayment of a
loan," "outlay rate," and "combined outlay rate."

Specifically, section 257 defines "margin" to mean $10 billion for
fiscal years 1988 through 1992 and zero for fiscal year 1993. If the
deficit exceeds the Gramm-Rudman-Hollings targets by less then
the margin through fiscal year 1992, a sequester order is not triggeted.

House bill
The House bill moves the definitions section to a new section 250

and retains or revises the definitions of "outlays," "budget authority," "maximum deficit amount," "real economic growth," "sequester," "sequestration," "account," and "prepayment of a loan." the

House bill adds to the definitions section new definitions for
"breach," 'category," "baseline," "budgetary resources," "discretionary appropriations," "direct spending," "current," "sale of an

asset," "budget year," "current year," "outyear," "0MB," and

"CBO," but strikes definitions for "automatic spending increase,"
"concurrent resolution on the budget," "deficit," sequesterable resources," "outlay rate," and "combined outlay rate." Finally, the
House bill redefines "margin" to mean $15 billion for fiscal year
1994 and 1995 (minus any authorized outlay adjustments).
Senate amendment
The Senate amendment redefines "margin" to mean zero for
fiscal years 1991 through 1993 and $15 billion for fiscal years 1994

and 1995. Other than in the definition of "margin," the Senate
amendment makes no changes in the Gramrn-Rudman-Hollings
definitions.

Conference agreement

The conference agreement accepts the definition changes proposed by the House, except that no definition of "sale of an asset"
is provided. Additionally "margin" is redefined to mean zero for
fiscal years 1992 and 1993 and $15 billion for fiscal years 1994 1995.
XI. PRESIDENT'S BUDGET sUBMIssION

The conference agreement includes a provision permitting the
President to delay submission to Congress of the Budget of the
United States Government from the present requirement of "on or
before the first Monday after January 3 of each year" to not later
than the first Monday in February. The conferees intended that
this increased flexibility be used very rarely to meet only the most
pressing exigencies. An orderly and timely budget process requires

that Presidential submissions be made on or before the first

Monday after January 3 whenever possible. The conferees expect
that Presidential submission dates will comply with the January
deadline.
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XII. SCOREKEEPING

The conferees recognize that, because of the constraints imposed
by the Supreme Court's decision in Bowsher v. Synar, the conference agreement vests substantial power to estimate the costs of legislation with the Office of Management and Budget. The conferees
are concerned that the Office of Management and Budget has not
always shown complete objectivity in its estimates. The conferees
urge the Congress to scrutinize the scorekeeping of the Office of
Management and Budget as that Office implements the procedures
under this conference agreement. The conferees considered procedures under which Congress would enact into law Congressional
Budget Office cost estimates as part of any spending legislation.
Should the Office of Management and Budget abuse its scorekeeping power, the conferees believe that the Congress should adopt
such procedures at that time.
Section 251(a)(7) and 252(d) of Gramm-Rudman-Hollings as
amended by this conference agreement provide that the Office of
Management and Budget must make its estimates in conformance
with scorekeeping guidelines determined for consultation among
the Senate and House Committees on the Budget, the Congressiorial Budget Office, and the Office of Management and Budget. These
provisions carry on and codify the existing consultative process
that has led to these parties developing the following scorekeeping
guidelines:
5COREKEEPING GUIDELINES FOR FY 1991

The guideline listed below reflect general budget scorekeeping
conventions that will be used by the House and Senate Budget
Committees and the Office of Management and Budget in measuring compliance with Congressional budget targets and the Budget
Summit Agreement.

To the extent possible under the Budget Enforcement Act of
the Gramm-Rudman-Hollings statute, the Congressional
Budget Office and the Office of Management and Budget will
1990,

follow these guidelines in calculating deficit estimates and making
projections for Gramm-Rudman-Hollings and the Budget Enforcement Act 1990.

For both budget scorekeeping and Gramm-Rudman-Hollings,

final scoring will necessarily depend on the review of legislation by

the scorekeepers, as provided in the Budget Enforcement Act of
1990, the Congressional Budget Act and Gramm-Rudman-Hollings.
These rules will be reviewed on an annual basis.
1. Mandatory spending
The list of accounts that are considered mandatory for purposes
of scoring appropriations bills follows.
2. Outlays prior
Outlays from prior-year appropriations will be classified consistent with the discretionary/mandatory classification of the account
from which the outlays occur.
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3. Direct spending programs

Entitlements and other mandatory programs (including offsetting receipts) will be scored at current law levels, unless Congressional action modifies the authorizing legis]ation. Substantive
changes to or restrictions on entitlement law or other mandatory
spending law in appropriations bills will be scored against the Appropriations Committee section 302(b) allocations in the House and
the Senate except for those savings provisions that are to be enacted by an authorizing committee pursuant to the Budget Summit
Agreement.
4.

Transfer of budget authority from a mandatory account to a dis-

cretionary account

The transfer of budget authority to a discretionary account will
be scored as an increase in discretionary budget authority and outlays in the gaining account. The losing account will not show an
offsetting reduction if the account is an entitlement or mandatory.
5. Permissive transfer authority
Permissive transfers will be assumed to occur (in full or in part)
unless sufficient evidence exists to the contrary. Outlays from such
transfers will be estimated based on the best information available,
primarily historical experience and, where applicable, indications
of Executive or Congressional intent.
This guideline will apply to specific transfers (transfers where
the gaining and losing accounts and the amounts subject to transfer can be ascertained) for FY 1991 and to both specific and general
transfer authority thereafter.
6. Reappropriations
Reappropriations of expiring balances of budget authority will be
scored as new budget authority in the fiscal year in which the balances become newly available.
7. Advance appropriations
Advance appropriations of budget authority will be scored as new

budget authority in the fiscal year in which the funds become

newly available for obligation, not when the appropriations are enacted.

Advance appropriations will be classified as mandatory or discretionary consistent with the mandatory list below.
8. Rescissions and transfers of unobliga ted balances
Rescissions of unobligated balances will be scored as reductions

in current budget authority and outlays in the year the money is
rescinded.

Transfers of unobligated balances will be scored as reductions in

current budget authority and outlays in the amount from which
the funds are being transferred, and as increases in budget authority and outlays in the account to which these funds are being
transferred.
In certain instances, these transactions will result in a net nega-

tive budget authority amounts in the source accounts. Such

1174

amounts of budget authority will be projected at zero. Outlay esti-

mates for both the transferring and receiving accounts will be
based on the spending patterns appropriate to the respective accounts.
9. Delay of obligations
Appropriations bills specify a date when funds will become avail-

able for obligation. It is this date that determines the year for
which new budget authority is scored. In the absence of such a
date, the bill is assumed to be effective upon enactment.
If a new appropriation provides that a portion of the budget au-

thority shall not be available for obligation until a future fiscal
year, that portion shall be treated as an advance appropriation of
budget authority. If a law defers existing budget authority (or unobligated balances) from a year in which it was available for obligation to a year in which it was not available for obligation, that law
shall be scored as a rescission in the current year and a reappropriation in the year in which obligational authority is extended. If the
authority to obligate is contingent upon the enactment of a subse-

quent appropriation, new budget authority and outlays will be
scored with the subsequent appropriation. If an appropriation is
contingent on enactment of a subsequent authorization, new
budget authority and outlays will be scored with the appropriation.
If an appropriation is contingent on the fulfillment of some action
by the Executive branch or some other event normally estimated,

new budget authority will be scored with the appropriation and

outlays will be estimated based on the best information about when
(or if) the contingency will be met. Non-lawmaking contingencies
within the control of the Congress are not scoreable events.
10. Absorption

Appropriations bills or reports should contain language that

clearly specifies the extent to which funds for pay raises are either
provided or absorbed within the levels appropriated in the bill, or
remain to be provided.
11. Scoring purchases, lease-purchases and leases
General Rule.—When a bill provides the authority for an agency

to enter into a contract for the purchase, lease-purchase, or lease of
a capital asset, budget authority will be scored in the year in which

the budget authority is first made available in the amount of the
government's total estimated legal obligations.
Outlays for a purchase or for a lease-purchase in which the Fed-

eral government assumes substantial risk—for example, through
an explicit government guarantee of third-party financing—will be
spread across the period during which the contractor constructs,
manufactures, or purchases the asset. Outlays for a lease, or for a
lease-purchase in which the private sector retains substantial risk,
will be spread across the lease period. In all cases, the total amount
of outlays scored over time against a bill will equal the amount of
budget authority scored against that bill.
Implementation of the Rule.—Contracts under existing authority
will not be rescored. Purchases and lease-purchases will be scored
on the basis of this rule starting in FY 1991. Multi-year leases will
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be scored consistent with current practice, rather than this rule, in
FY 1991.

Further details—See "Addendum: Details on scoring purchases,
lease-purchases, and leases".
Write-offs of unca.shed checks, unredeemed food stamps, and
similar instruments
Exceptional write-offs of uncashed checks, unredeemed food
stamps, and similar instruments (i.e., write-offs of cumulative bal12.

ances that have built up over several years or have been on the
books for several years) shall be scored as an adjustment to the
means of financing the deficit rather than as an offset. An estimate

of write-offs or similar adjustments that are part of a continuing
routine process shall be netted against outlays in the year in which
the write-off will occur. Such write-offs shall be recorded in the account in which the outlay was originally recorded.
13. Reclassification after an agreement
Except to the extent assumed in a budget agreement, a law that

has the effect of altering the classification of spending anil revenues (e.g. from discretionary to mandatory, special fund to revolving fund, on-budget to off-budget, revenue to offsetting receipt), will
not be scored as reclassified fDr the purpose of enforcing a budget
agreement.
ADDENDUM: DETAILS ON SCORING PURCHASES, LEASE-PURCHASE, AND
LEA5E5

Budget Authority.—Bud get authority scored against a bill will include all costs of the project except for imputed interest costs calcu-

lated at Treasury rates. Imputed interest costs will not be scored
against a bill or for current level but will count for other purposes.

Criteria for Defining a Lease.—Under a lease arrangement, ownership of the asset remains with the lessor during the term of the
lease and is not transferred to the Government at or shortly after
the end of the lease period. In addition, the Government should
enter into the contract for limited use of an asset and not consume
a substantial portion (75 percent) of its economic value. All risks of
ownership of the asset (e.g. financial responsibility for destruction
or loss of the asset) should remain with the lessor.
Illustrative Criteria Determining Private Risk. —Legislation and
lease-purchase contracts will be considered against the following
type of illustrative criteria to evaluate the level of private-sector
risk in a project.
There should be no explicit government guarantee of third party
financing.

All risks to ownership of the asset (e.g. financial responsibility
for destruction or loss of the asset, etc.) should remain with the
lessor unless the Government was at fault for such losses.

The asset should be a general purpose asset rather than for a
special purpose of the Government and should not be built to
unique specification for the Government as lessee. There should be
a private-sector market for the asset.
The project should not be constructed on Government land.
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Directed Score keeping._Language that attempts to waive the
Anti-Deficiency Act, or to limit the amount of timing of obligations
recorded, does not change the government's obligations or obligation authority, and so will not affect the scoring of budget authority or outlays.

Authority to Obligate.—Unless bill language that authorizes a
project clearly states that no obligations are allowed unless budget
authority is provided specifically for that project in an Appropriations bill in advance of the obligation, the bill will be interpreted
as providing obligation authority, in an amount to be estimated by
the Congressional Budget Office (for the Congress) and the Office of
Management and Budget (for the Executive).
APPROPRIATED ENTITLEMENTS AND MANDATORIES FOR FISCAL YEAR
1991

Commerce-Justice-State

Payment to the Foreign Service retirement and disability fund
19—0540—0— 1—i 53

Fishermen's guaranty fund
19—5121--0—2--376

Salaries of judges:
Supreme Court, S&E 1
10—0100—0—1-752

U.S. Court of International Trade 1
10—0400—0-1—752

U.S. Court of Appeals I
10—0510—0—1—752

Courts of Appeals, District Courts, etc.'
10—0920—0—1—752

Payment to judicial officers' retirement fund
10—0941—0—1—752

Fees and expenses of witnesses
15—0311—0—1—752

Independent counsel
15—0327—0—1—752

Public Safety Officers benefits
15—0403—0—1—754

Civil liberties public education fund
15—0329—0—1—808

Defense

Payment to the Central Intelligence Agency retirement fund
56—3400—0—1—054

District of Columbia
No mandatory accounts.
Energy- Water

No mandatory accounts.
Account split—Only salaries of judges are mandatory.
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Foreign Operations

Housing and other credit guaranty programs
72—4340—0—3—151

Guarantee reserve fund
11—4121—0—3—152

Payment to the Foreign Service retirement and disability fund
11—1036—0—1— 153

Interior
Miscellaneous trust funds
14—9971—0—7—302

Range improvements
14—5132—0—2—302

Administration of territories 2
14—0412—0—1—808

Compact of free association 2
14—0415—0—1—808

Labor-HHS-Education
Guaranteed student loans
9 1—0230—0—1—502

Higher education facilities loans
91—0240—0-1—502

College housing and academic facilities loans
91—0242—0—1—502

Federal unemployment benefits and allowances (FUBA).
16—0326—0—1—504
16—0326—0—1—603

Social services block grant
75—1634—0—1—506

Payments to States for foster care and adoption assistance
75—1645—0—1—506

Rehabilitation services and handicapped research
9 1—030 1—0—1—506

Vaccine improvement program trust fund
20—8175—0—7—551

Retirement pay and medical benefits for commissioned officers
75—0379—0—1—55 1

Medicaid

75—0512—0—1—551

Medical facilities guarantee and loan fund
75—4430—0—3—551

HMO loan and loan guarantee fund
75—4420—0—3—551

Health professions graduate student loan insurance fund
75—4305—0—3—553

Account split—The Interest rate differential related to the Guam Power Authority reflnanc.
ing and the Northern Marianas covenant wili be scored as mandatory.
Account split—The account shall be split between mandatory paYments (required by treaty)
and discretionary costs.
Account split—Payment of interest to Treasury shaU be scored as mandatory. Loan levels
shall be scored as discretionary loan limitations and borrowing authority.
The administrative expenses associated with this account are disretionarv within the Juris.
diction of the Commerce, Justice, State subcommittee.
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Payments to health care trust funds
75—0580—0—1—571

Advances to the unemployment trust fund
16—0327—0—1—601

Special benefits
16—1521—0—1—601
16—1521—0—1—602

Black lung disability trust fund
20—8144—0—7—601

Federal payments to the railroad retirement accounts
60—0113—0—1—601

Special benefits for disabled coal miners
75—0409—0—1—601

Supplemental security income program 6
75—0406—0—1—609

Family support payments to States
75—1501—0—1—609

Payments to States for family support activities
75—1509—0—1—609

Payments to social security trust funds
75—0404—0—1—651

Account split—Administrative expenses shaH be scored as discretionary BA and outiays.
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TITLE XI V—OTHER
IN VESTMENT

There is a clear need for greater investment in the areas of education, health, housing, science and low-income programs. The
House Democratic leadership believes that every effort must be
made to advance legislatively in budget resolutions, authorizing
bills and appropriation bills funding levels which will achieve the
goals set forth for the following functions:

INTERNATIONAL AFFAIRS (150)

Increases over current services provided for under this function
should reach, at least, $1.8 billion in Budget Authority and $1.7 billion in Outlays by FY 1993 and, to the degree possible, be targeted

for Southern African Development Assistance, Ethiopia/Sudan
Famine Relief, the PL480 program and Refuge Assistance pro-

grams.

GENERAL SCIENCE, SPACE AND TECHNOLOGY (250)

Increases over current services provided for under this function
should reach, at least, $500 million in Budget Authority and $400
million in Outlays by FY 1993 and, to the degree possible, be targeted for Science and Technology programs for Historically Black
Colleges and Universities.

ENERGY (270)

Increases over current services provided for rLnder this function
should reach, at least, $500 million in Budget Authority and $400
million in Outlays by FY 1993 and, to the degree possible, be targeted for Hispanic and Historically Black Colleges and Universities
consortia agreements with the Department of Energy.
COMMERCE AND HOUSING CREDIT (70)

Increases over current services provided for under this function
should reach, at least, $2 billion in Budget Authority and $2 billion
in Outlays by FY 1993 and, to the degree possible, be targeted for
the programs of the Gonzalez, Dellums and Conyers housing bills
(H.R. 5157, 1122 and 969)

COMMUNITY AND REGIONAL DEVELOPMENT (450)

Increases over current services provided for under this function
should reach, at least, $2.6 billion in Budget Authority and $300
million in Outlays by FY 1993 and, to the degree possible, be targeted for the programs of the Urban Homesteading Act (H.R. 1181)
EDUCATION AND TRAINING (500)

Increases over current services provided for under this function
should reach, at least, $2.4 billion in Budget Authority and $2.0 billion in Outlays by FY 1993 and, to the degree possible, be targeted
to fund the Carl D. Perkins Vocational Education Act, the School
Lunch and Nutrition Act, Head Start and Handicapped Education,
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to create Educational R&D Districts for educational research and
development, Youth Incentive, Employment, Drop-Out Prevention
and Anti-Gang Violence programs, and to create a new government
guaranteed bond program to raise capital improvement fund for
private Historically Black Colleges and Universities
INCOME 5ECURITY (600)

Increases over current services provided for under this function
should reach, at least, $1.5 billion in Budget Authority and $1.5 billion in Outlays by FY 1993 and, to the degree possible, be targeted

to fund WIC, School Breakfast and Child Care Food programs,

AFDC Assistance and Community Food Nutrition, AFDC Work Ac-

tivities, Job Opportunities and Basic Skills (JOBS) Training and
Snack to Child Care and Temporary Emergency Food Assistance
programs

VETERANS BENEFIT5 AND 5ERVICE5 (700)

Increases over current services provided for under this function
should reach, at least, $500 million in Budget Authority and $500
million in Outlays by FY 1993 and, to the degree possible, be targeted for expanding Education, Training, and Rehabilitation and
for increases in Veterans Housing, Hospital and Medical benefits.

We look forward to working with the Congressional Black

Caucus on this important matter.
From the Committee on the •Budget, for consideration of
the House bill, and the Senate amendment, and modifications committed to conference, and as exclusive conferees

with respect to any proposal to report in total disagreement:

LEON E. PANErFA,
RICHARD GEPHARDT,
BILL FRENZEL,

As additional conferees from the Committee on the
Budget, for consideration of title XIV of the House bill,
and all other provisions of the House bill and the Senate
amendment on which conferees from more than one of the
other standing committees of the House are appointed, and
modifications committed to conference:
ED JENKINS,

From the Committee on Agriculture, for consideration of
title I and subtitle B of title V of the House bill, and title I
and subtitle A of title IV of the Senate amendment, and
modifications committed to conference:

E DE LA GARZA,
JERRY HUCKABY,
TOM COLEMAN,

From the Committee on Banking, Finance and Urban Af-

fairs, for consideration of title II of the House bill, and
title II of the Senate amendment, and modifications committed to conference:

HENRY GONZALEZ,
MARY ROSE OAKAR,
CHALMERS P. WYLIE,
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From the Committee on Education and Labor, for consideration of title III and sections 12403 and 13323 of the House

bill, and subtitle F of title VI, part 4 of subtitle D of title
VII, title X, and section 6401 of the Senate amendment,
and modifications committed to conference:
Gus HAWKINS,
WILLIAM D. FORD,

From the Committee on Energy and Commerce [health] for
consideration of subtitles A and B of tit].e IV and subtitles
B, C, and D of title XII of the House bill, and part 2 of subtitle B and subtitle C of title VI of the Senate amendment,
and modifications committed to conference:
JOHN D. DINGELL,
HENRY A. WAX MAN,
NORMAN F. LENT,

From the Committee on Energy and Co:rnmerce (transportation), for consideration of sections 4511, 4521, and 4522 of
the House bill, and sections 3002 and 3003 of the Senate
amendment, and modifications committed to conference:
JOHN D. DINGELL,
THOMAS A. LUKEN,
NORMAN F. LENT,

From the Committee on Energy and Commerce (energy),

for consideration of sections 4501, 4502, :5101, and 10002 of

the House bill, and subtitle B of title IV and section 502 of

the Senate amendment, and modifications committed to
conference:

JOHN D. DINGELL,
PHILIP R. SHARP,
NORMAN F. LENT,

From the Committee on Government Operations, for consideration of part 1 of subtitle A and subtitles B through E
(except section 14302) of title XIV of the House bill, and
corresponding provisions of the Senate amendment, and
modifications committed to conference:
JOHN CONYERS, Jr.,
HENRY A. WAXMAN,
BARNEY FRANK.
HOWARD C. NIELSON,

From the Committee on Interior and Insular Affairs, for
consideration of title V and sections 4502 and 10002 of the

House bill, and subtitles A and B of title IV and section
502 of the Senate amendment, and modifications committed to conference:

MoRRIs K. UDALL,
GEORGE MILLER,

From the Committee on the Judiciary, for consideration of

title VI of the House bill, and title IX of the Senate
amendment, and modifications committed to conference:
JACK BROOKS,
BOB KASTENMEIER,
CARLOS J. MOORHEAD,
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From the Committee on Merchant Marine and Fisheries
(tonnage duties, coast guard fees, and cargo preference),
for consideration of sections 7101 and 7102 of the House
bill, and section 3001 of the Senate amendment, and modifications committed to conference:
WALTER B. JONES,
BILLY TAUZIN,

From the Committee on Merchant Marine and Fisheries
(EPA fees), for consideration of section 7103 of the House
bill, and modifications committed to conference:
WALTER B. JONES,
GERRY E. STUDDS,
ROBERT W. DAVIS,

From the Committee on Merchant Marine and Fisheries
(coastal zone management), for consideration of subtitle B
of title VII of the House bill, and modifications committed
to conference:
WALTER B. JONES,
DENNIS M. HERTEL,
ROBERT W. DAVIS,

From the Committee on Post Office and Civil Service, for
consideration of title VIII of the House bill, and title VIII
of the Senate amendment, and modifications committed to
conference:
BENJAMIN A. GILMAN,

From the Committee on Public Works and Transportation
(aviation) for consideration of subtitles B and C of title IX
of the House bill, and subtitle B of title III of the Senate
amendment, and modifications committed to conference:
GLENN M. ANDERSON,
JAMES L. OBERSTAR,
JOHN PAUL HAMMERSCHMIDT,

From the Committee on Public Works and Transportation
(transportation trust funds), for consideration of subtitle A
of title IX of the House bill, and modifications committed
to conference:

GLENN M. ANDERSON,
NORMAN Y. MINETA,
JOHN PAUL HAMMERSCHMIDT,

From the Committee on Public Works and Transportation
(EPA fees), for the consideration of subtitle D of title IX of
the House bill, and modifications committed to conference:
GLENN M. ANDERSON,
HENRY J. NOWAK,
JOHN PAUL HAMMERSCHMIDT,

From the Committee on Rules, for consideration of part 2
of subtitle A of title XIV and section 14302 of the House
bill, and corresponding provisions of the Senate amendment, and modifications committed to conference:
JOHN MOAKLEY,
BUTLER DERRICK,
ANTHONY C. BEILENSON,
MARTIN FROST,
JAMES H. QUILLEN,
CHARLES PASHAYAN, Jr.,
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From the Committee on Science, Space, and Technology,
for consideration of title X of the House bill, and subtitle B

of title IV and sections 3004 and 3024 of the Senate
amendment, and modifications committed to conference:
ROBERT A. ROE,
MARILYN LLOYD,

From the Committee on Veterans' Affairs, for consideration of title XI (except section 11051) of the House bill,
and title XI of the Senate amendment, and modifications
committed to conference:

G.V. MONTGOMERY.,
DOUGLAS APPLEGATE,
BOB STUMP,

From the Committee on Ways and Means (revenues and
debt ceiling), for consideration of title XIII, subtitles E and
F of title XII, and sections 3102, 3121, 7101, and 11051(a) of
the House bill, and title VII (except subtitle C), and subtitles D and E of title VI of the Senate amendment, and
modifications committed to conference:

DAN ROSTENKOWSKI,
SAM GIBBONS,

From the Committee on Ways and Means (Medicare), for
consideration of subtitles A through D of title XII and subtitle A of title IV of the House bill, and subtitle B of title
VI of the Senate amendment, and modifications committed
to conference:

DAN RO5TENKOw5K][,

From the Committee on Ways and Means (Social Security),

for consideration of part 5 of subtitle A of title VI of the
Senate amendment, and modifications committed to conference:

DAN RO5TENKOW5KI,

ANDREW JACOBS, Jr.,

From the Committee on Ways and Means (child care and
human resources), for consideration of parts 1 through 4 of
subtitle A and subtitle F of title VI and subtitle C of title
VII of the Senate amendment, and modifications committed to conference:

DAN RO5TENKOW5KI,,
THOMAS J. DOWNEY,

As an additional conferee for consideration of subtitle B of
title V of the House bill, and subtitle A of title IV of the
Senate amendment, and modifications committed to conference:

R.J. MRAZEX,

As an additional conferee for consideration of part

1

of

subtitle A and subtitles B through E (except section 14302)
of title XIV of the House bill, and correspondi rig provisions
of the Senate amendment, and modifications committed to
conference:

SILvIo 0. CONTE,

As an additional conferee for consideration of part 2 of
subtitle A of title XIV and section 14302 of the House bill,
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and corresponding provisions of the Senate amendment,
and modifications committed to conference:
CARL D. PURSELL,

Managers on the Part of the House.

From the Committee on Agriculture, Nutrition, and Forestry:
PATRICK J. LEAHY,
DAVID PRYOR,
RICHARD G. LUGAR,

Bos DOLE,
THAD COCHRAN,

From the Committee on Banking, Housing, and Urban Affairs:
DON RIEGLE,
ALAN CRANSTON,
CHRISTOPHER J. DODD,

From the Committee on the Budget:
JIM SASSER,
PETE V. DOMENICI,

From the Committee on Commerce, Science, and Transportation:
DANIEL K. INOUYE,
WENDELL FORD,
JOHN BREAUX,

JOHN D. ROCKEFELLER IV,
JOHN C. DANFORTH,
Bos PACKWOOD,
TED STEVENS,

From the Committee on Energy and Natural Resources:
J. BENNETT JOHNSTON,
DALE BUMPERS,
WENDELL FORD,

JAMES A. MCCLURE,
PETE V. DOMENICI,

From the Committee on Environment and Public Works:
QUENTIN N. BURDICK,
DANIEL PATRICK MOYNIHAN,
GEORGE MITCHELL,
MAX BAUCUS,
Bos GRAHAM,
JOHN H. CHAFEE,

From the Committee on Finance:
LLOYD BENTSEN,
DANIEL PATRICK MOYNIHAN,

D.L. BOREN,
GEORGE MITCHELL,

DAVID PRIOR,
JOHN D. ROCKEFELLER IV,
Bos PACK WOOD,

Bos DOLE,
JOHN C. DANFORTH,
JOHN H. CHAFEE,
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From the Committee on Governmental Affairs:
JOHN GLENN,
JIM SASSER,
DAVID PRYOR,

From the Committee on the Judiciary:
DENNIS DECONCINI,
PATRICK LEAHY,
ORRIN HATCH,

From the Committee on Labor and Human Resources for
the Child Care and Development Block Grant Act:
EDWARD M. KENNEDY,
CHRISTOPHER J. DODD,
ORRIN G. HATCH,

From the Committee on Labor and Human Resources:
EDWARD M. KENNEDY,
CLAIBORNE PELL,
HOWARD M. METZENBAUM,
CHRISTOPHER J. DODD,

From the Committee on Labor and Human Resources for
pension provisions (reversions and retiree health transfers):
EDWARD M. KENNEDY,
HOWARD M. METZENBAUM,

From the Committee on Veterans' Affai:rs:
ALAN CRANSTON,
DENNIS DECONCINI,
JOHN D. ROCKEFELLER IV,

Managers on the Part of the Senate.
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Mr. WATTIR. As a further parlia- cost shifts, asset sales, and some of the
mentary inquiry, Mr. Speaker, I see a gimmicks that were used in deficit recouple of Members at the desk right duction.

now looking through it, and that is
the question as to whether or not that
is going to be the only copy available.
Mr. PANETTA. Mr. Speaker, If the
gentleman will allow me to answer,

The package before Members con-

sists of $496 billion in deficit reduction

that is real, that does not involve any
smoke and mirrors, and that constitutes tough and hard choices to try to

there are additional copies that are achieve deficit reduction. Twelve com-

being copied now and brought to the niittees of the House, and I would recfloor. In the meantime, there are obvi- ommend Members to read the summaously swmnarles available on the desk ry on the reports that we have providfor Members to look at.
ed, 12 commIttees of the House, and I
Mr. WALKFR. Mr. Speaker, I thank pay tribute to each chairman and to
the gentleman, and I thank the Chair. all those committees for the tough
The SPEAKER. The gentleman choices that had to be made. I would
from California (Mr. PArETFA] will be recommend to Members that they
recognized for 1 hour, and the gentle- walk through every one of these comman from Minnesota (Mr. FRENZzLJ mittees and look at the choices that
wifi be recognized for 1 hour.
were made, whether it was the ComThe Chair recognizes the gentleman mittee on Agriculture, the Committee
from California (Mr. PANrrTA].
Mr. PANETIA. Mr. Speaker, I yield on Banking, Finance and Urban Afmyself such time as I may consume.
(Mr. PANETrA.asked and was given
permission to revise and extend his remarks.)

fairs, the Committee on Education and
Labor, the Committee on Energy and
Commerce, the Committee on Interior
and Insular Affairs, the Committee on

Merchant Marine and Fisheries, the
Comnuttee on Post Office and Civil
Service, the Committee on Veterans'
the Committee on Science,
'Members for their patience and for Affairs,
and Technology, or the Comtheir cooperation, recognizing that Space,
on Ways and Means. Every one
they are all tired, we are all tired, and mittee
of
them,
every one had to make very
very exhausted by what has been a tough choices
that involved real savCONFERENCE REPORT ON H.R. very long process throughout this ings, choices that Impact on the Amerentire
year,
long
and
often
frustrating
5835, OMNIBUS BUDGET RECpeople and that impact on all
In the effort to try to develop a final ican
ONCILIATION ACT OF 1990
budget compromise, working with the Members. The only way we achieve
Mr. PANETI'A. Mr. Speaker, I rise
in support of the conference.
First of all, I wish to thank all of the

Mr. PANETFA. Mr. Speaker, pursureal deficit reduction is by the willingant to the nile, I call up the confer- administration.
The process has been focused on one ness to make those kinds of tough

ence report on the bill (H.R. 5835) to
provide for reconciliation pursuant to
section 4 of the concurrent resolution
on the budget for the fiscal year 1991,
and ask for its ixmnedlate consider-

goal and one goal only which is to try
to eonfront what is perhaps the most
serious problem facing this Nation,
the tremendous deficits that we now

confront in our economy.
ation.
What I would hope to do is to ask all
The Clerk read the title of the bill.
Members
for this moment, as we conThe SPEAKER. Pursuant to House
this conference report, to hopeResolution 537, the conference report sider
fully set aside the politics and the
is considered as read.
rhetoric and the political strategies,

choices. The combined savings that we
have here represents in spending
almost two-thirds of this package. We

hear a lot of debate on the tax side.
We hear a lot of debate about revenues. I would remind Members that
two-thirds of this package over 5 years
is spending savings. Close to $100 bil-

lion in mandatory savings that are

part of the bill before the House, and

(For conference report and statein discretionary savings we are achievment, see proceedings of the House of the 1-minute shots and perhaps focus
this date, FrIday, October 26, 1990.)

on the issue of where we are as a Con- ing close to $200 billion, largely out of
gress and as a nation. If we will do the defense area, representing almo3t

PARLIPJLENrARY INQUIRY
that, I believe there are three funda- $300 billion in spending savings.
For those that rise and say we ought
Mr. WALKER. Mr. Speaker, I have a mental reasons why this conference
to do spending savings, let me assure
parliamentary inquiry.
report should be adopted.
The SPEAKER. The gentleman will
The first is that it is absolutely es- the Members, two-thirds of this packstate his parliamentary lnquLry.
sential to deficit reduction and repre- age comes out of spending. Less than
Mr. WALKER. Mr. Speaker, If the sents the largest and most effective one-third comes out of revenues.
But that represents, it seems to me.
conference report is being considered deficit reduction package in the histothe kind of balance that we have to
as read, is there a copy available for ry of this country.
the Members to actually look at? I reThe package that comes before us, achieve if we are serious about deficit
alize there is a copy at the desk, but using the 0MB baseline, Is $496 billion reduction.
Of that one-third raise in revenues,
on this side we have no copy of the over 5 years.
there arc some that are saying it is the
conference report, and I see no copy

on the majority side. What is it that

the Members are to utilize in order to
find specific provisions?
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largest tax package in the history of
this country. Wrong. It represents

Let me. remind Members that the about 2.2 percent over 5 years.
TEFRA, I will remind Members. was
almost 3 percent in terms of the tax

The SPEAKER. The copy available reconciliation target last year was
at the desk will be available for the about $14 bfflion. We achieved in real
savings out of that $14 billion someMembers to examine.
Mr. WALKER. All of the Members where around $4 to $5 billion, because

increase involved there. So this package is based on a balanced approach of

The SPEAKER. The Chair does not package we have passed in our history
note that there are any Members seek- was something in the vicinity of about
ing to examine the report at the $35 bfflion back in 1981. Even those
moment.
savings were questionable because of

there is. We cannot solve a deficit reduction package that does not involve
sacrifice on the part of everyone. Is everyone involved here in terms of sacri-

are to use the one copy available at it was largely smoke and mirrors. I spending, savings and revenues.
the desk? Is that correct?
think the largest deficit reduction Is there sacrifice involved? You bet

October 26, 1990
fice?
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A final reason that this package voted down a budget resolution based

Absolutely, because the fact is

that every American. every American
has to share in the obligation to confront what Is a national problem, the
problem of the deficit.

Is this sacrifice balanced and fair?
Indeed it Is. Fifty percent of the reve-

nue burden fails on the wealthiest
income earners in this country, and
that is the way it should be.

should be adopted is that we are not on the sumit agreement.
just talking about the deficit, we are
Now, when that happened we got a
not just talking about the economy. worse result. I think we should have
We are talking about the health of our learned from the experience that if
system of government. The strength this bill does not pass tonight, we will
of our democracy, the strength of get a worse result. That should be eswhat we are about as a nation is our pecially apparent to Republicans, who
capacity to govern in freedom. Yes, we may mourn the loss of entitlements
have freedoms, and we have rights to savings and the increase in taxes that
criticize, to attack, to speak out. That occurred by reason of the flrst budget
is right, that is what our country is all resolution failure.
about, but that freedom is worth nothInstead of looking at all the things
ing If we do not have the capacity to

The first package that came to the
floor of the House, 26 percent of the
burden fell on high income tax earners. So what we have before Members
is a package that is, indeed, balanced govern, If we do not have the capacity you do not like in this bill, I hope you
and fair in how the sacrifice is distrib- to ask for sacrifice from our people, all will consider a few that are worth•
uted.
My parents came to this coun• while.
Is it enforceable? Indeed it is. We im- people.
In the first place, you do get $100
try
as
immigrants.
They came here be•
plement budget process changes here
billion
of entitlement savings.
they sought an American dream.
that guarantee that the targets estab- cause
In the second place, you do get a
But
they
also
knew
that
in
seeking
lished over the 3 years. and ultimately
limit on domestic discretionary spendover the 5-year period, will be that American dream they would have ing, not as tight a limit as many of us
achieved. We implement pay as you to sacrifice. They would have to work. would like, but a limit, and you get
go. For Members that have said we They would have to put money aside, fairly solid enforcement, the best enought not to initiate any spending in because their whole dream was to give forcement the Congress has ever seen
the future unless we are willing to pay their children a better life. That is
these agreed limits.
for it, that is exactly what this bill what the American dream is all about. ofCan
it be breached? Yes, I suppose it
Give
our
children
a
better
life.
For
too
does. If a Member has a new initiative,
if a Member has a new program, tell long, we have avoided that challenge, can. Congress can always say, "notMembers how they will pay for it. sacrifice that is demanding, for what- withstanding any other provision of
Unless they pay for it, that program is ever reason. We thought somehow law" we are going to do something; but
not going to happen. We have been that we could have it all, that we could in this bill we have made it very diffitrying to do that for years. In this cut taxes, we could raise defense cult to avoid the pay-as•you-go, or to
spending, we could increase benefits, avoid the strictures of the agreed
package we finally take that step.
Second, it is essential that we adopt and nobody would have to pay, that limits.
In this bill you are also getting some
this for the health of our economy. I the bill would never become due. The
do not have to remind Members of the bill has become due. We have to pay it. taxes. Most of us do not like taxes.
On the other hand, you get them
size of the deficit. It is growing day to Tonight is the night we take that step.
day. We have an overall $2.3 trillion To the credit of the President of the along with the deficit reduction, and
national debt that is eating away at United States, he was willing to take in the future you may get them simply
our resources for the future. It is that step and provide that leadership. for more 6pendtng. You may not like

eating away at our economic life for
the future. We are facing obviously
the real possibility of a recession. Our
economy is in desperate straits, and

It was not easy. He took his hits, but that nearly a.s welL
he was willing to exercise leadership
What happens 11 this bill fails9 I
because he said the most important think as many of you are aware, you

problem in this country is the problem
the question we have to ask tonight is, of confronting the deficit. He was
what happens if we fail? That is the right.
question Members have to ask. What The leadership of this Congress, the
happens to this economy if we fail to bipartisan leadership of this Congress
adopt a serious deficit reduction pack- including the Speaker, the majority

are not going to. get a CR at fiscal year
1990 rates. That is too good to be true.
What you will get Is Armageddon.
You are going to get confusion for a

couple of days. You are going to get
laid of f, and eventually you are
age for this country? The answer to leader, DICK GEPRARDT, and the gen- people
going
to
get a CR that is a good deal
that is that if we fail, it is almost com- tleman from Illinois, BOB MIcH1, Sen- larger than
most of us at least on this
parable to an act of irresponsibility by ator Bos Dou, Senator MITCHELL, all side of the aisle
are willing to tolerate.
Members because we know that if we of them exercised leadership, includMr. Speaker, we have come to what I
fail, we doom our economy to a deep ing taking some hits from Members hope
is the end of a very long journey.
recession, without question. Without who said, "Do not do it," but they We have
run out of side alleys and

question. In addition to that, we know were willing to do it, to work with the
down which we can travel to
that if we do this, we threaten the President to try to confront this prob- avenues
avoid making the final decision. We
people in our society with a sequester lem.
that could approach almost $100 bil- The test tonight is whether all Mem- have to act now.
I disagree with my chairman. For
lion. The consequences of that would bers are willing to govern and confront
be to undermine confidence in the that problem as well. Let history to- me, this is not a bill full of tough deciUnited States of America at a time of night be our judge, and let it say that sions, but apparently it may be for
crisis, crisis in the Middle East, and when we faced this crisis, we were will- many of you. I hope those of you who
crisis in the world.
ing to 8acrifice, we were willing to do have a difficult time with this will

We are looking at a world that has make that test for our economy, for
increasing competitiveness by coun- our future, but most Importantly, to
tries abroad. If we are going to com. give our children a better life.
pete in that kind of world, where do
0 0430
we stand, if we do not have the discipline to control our own economy?
Mr. FRENZEL. Mr. Speaker, I yield
The choice is very clear. It is a myself 3 minutes.

choice between whether or not we

(Mr. FRENZEL asked and was given
accept fiscal discipline in this country permission to revise and extend his reand try to get this country to become marks.)
strong again in terms of our economy,
Mr. FRENZEL Mr. Speaker, what
or chaos. Both political and economic seems like an eternity ago but was
chaos.

finally make a posftive decision in
favor of this bill.

I do not think I need to repeat that

the President of the United States and
the joint bipartisan leadership of both
Houses of this Congress support this
bill very strongly. I hope it is swiftly
adopted.
Mr. PANETTA. Mr. Speaker, I yield
7 minutes to the distinguished gentleman from Illinois (Mr. RosrENKow•
SKI], the chairman of the Committee

only a couple of -weeks, this House on Ways and Means.
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(Mr. EOSTENKOWSKI asked and the Issue. All we're talking about here tory for our senior citrzens. Medicare

was given permission to revise and Is simple fairness. And I think tax fair- has served them well in the past. It
ness Is an Ideal that all Americans un- will continue to do so In the future.
extend his remarks.)

Mr. ROSTENKOWSKI. Mr. Speak- derstand and endorse, Irrespective of The important addition of mammography benefits will make the Medicare
er, It is time to end the budget debate, Income level or party affiliation.
During this- long debate, we have program even more valuable to mildeclare victory and move on.
What began as the Rostenkowskl proven that democracy Is more Impor- lions of older women.
challenge so many months ago Is tant than efficiency. Despite the cur- At the same time we protected our
before us today In Its final form. Last rent discomfort In this House, despite senior citizens, we have invested in our
March 1 challenged my colleagues, our our desire to adjourn. It Is Important youth. Our commitment to an expandPresident, and the American people to to remind ourselves that fatigue and ed title IV chlldcare program and an
embrace a serious deficit reduction frustration are the prices we are will- expanded earned income tax credit Is
plan. That challenge has now been Ing to pay for the democracy we love. proof that we truly care about kids.
We need not apologize for our corn- We have Ignored their needs for too
met
This is a deficit reduction plan that mitment to democratic procedures. long. It Is an Investment that will pay
deserves broad support; let me explain Personally, I'm proud of it.
enormous dividends for the country in
We crafted this plan by following the years ahead.
why.
First, it honestly reduces our explod- regular order and rejecting the shortMr. Speaker, today we are at the end
ing budget deficits. Theres nothing cut of the summit. Clearly, 1 thInk we of a difficult process. In a few minutes,
phony In either the spending cuts or did the right thing by opening up the we will decide whether the economic
revenue Increases It Includes. What process to include full participation by gain is worth some political pain.
the elected representatives of the Today the music stops. It is time to
you see Is what you get..
The deficit Is an Issue that we have people, but that also means that com- choose. It Is time for all of us to act re
ducked for more than a decade. Collec- promise was Inevitable. Compromise sponsibly. It Is time to send a strong
tively, we have allowed a chronic prob- means always having to say you're message to everyone—our constitu
lem to become a major threat to our sorry to someone. There Is an ample ents, our trading partners and our critinternational reputation and the ceo- supply of compromise—of victory and ics—that we, the elected representadisappointment—In this package.
nornic health of our Nation.
American people have the
I am on record endorsing a higher tives of the
We have tried to run and hide for
to confront this national probtoo long. We have created an illusion top tax rate. The principle of simplici- courage
and resolve it.
of prosperity and attempted to hide a ty Is severely compromised by the de- lem
are many people who deserve
mountain of debt. That debt has tri- duction limits and exemption phase- a There
lot of credit for the conference prod
pled and we're now the largest debtor outs cOncocted to maintain the fiction uct
we are considering tonight—ToM
of the 31 percent top rate.
nation in the world.
The administration's stubborn insist- FoLEY, DICK GErHARDT, BOB MICHEL,
Now Is the time to act. One can quibPANETTA, and BiLL FRKNZEL are
ble about the details, but the facts are ence on the perception of a low rate LEON
certainly clear—this year's deficit will has led to the creation of another just a few. There are others In the
Chamber and even downtown
be reduced by $40 billion. Over the bubble that will cause future confu- other
next 5 years, the deficit will be re- sion. Make no mistake, under this con- who played essential roles that were
ference agreement, the real top rate Is both patient and positive. Everyone
duced by nearly $500 billion.
who votes for this conference report
What's at stake here? Nothing less, substantially higher than 31 percent..
to
Let me warn my colleagues that will share In the credit awarded
In my opinion, than American self-respect.. Why Is it so important that the complaints about the complexity of those who are willing to forswear
deficit be brought under control? Be- these provisions will be heard next petty politics for responsible governcause we share the belief of our con- ApriL And let me assure you, my col- ance.
A yes vote is a vote for responsible
stituents who want America to regain leagues, that these complaints will be
its role as the world's economic super- totally justified. Our quest for slrnplic- government and shared sacrifice. You
power. Because we don't want otir ity and clarity will have to be post- will do yourself, this House and your
trading partners to view us as Intez-na- poned to another day. But that other country proud by voting aye on this
conference report and enacting a plan
Uonai debt addicts, and because we day will certainly come.
I am also disappointed that we were of serious, and shared, deficit reducowe it to our children, who shouldn't
be asked to pay our bills. By passing forced to drop the surtax on million- tion.
this conference report, we will reduce aires. It was popular, but It was also Each of you who votes yes will be
the debt burden on each of our kids by right. Let me stress my continuing able to say that you have stared down
$2,000. My colleagues, deficits do commitment to the millionaires' the deficit. You will be able to look
surtax as a test of fairness, and let me your constituents and the American
matter.
This conference report is a responsi- be clear: we have not abandoned the people In the eye and say that you
ble and balanced plan of shared sacri- Issue of fairness. We will be back to have governed fairly and responsibly
fice. It acknowledges the need for both fight another day. As General MacAr- in the Nation's best interest.
For each of you, my colleagues, that
higher revenues and reduced spending. thur said: "I shall return." Ultimately,
Let's take a closer look at what the perhaps sooner than you think, we will be both good politics and good
policy. Most of all, it will be good for
will prevail.
conferees have done.
The conference report also includes your country.
The tax component requires everyThere are a few additional points
one but our poorest citizens to make a difficult spending cuts. The physicians

modestly larger contribution to the and hospitals who serve millions of unrelated to this bill which I would
support of our government. It asks Medicare beneficiaries will receive less like to make at this time.
Mr. Speaker, first I would like to
those who have the most—particularly reimbursement than they anticipated.
those who have gained the most in the However, I believe we have made these comment on an Issue that was first
past 10 years—to bear the largest cuts carefully enough so as not to com- brought to my attention late last year

burden. That's only fair. I deeply be- promise the quality or limit access to relating to the deductibility of certain
reserves or other liabilities on a proplieve In the principles of tax faIrn our healthcaz-e system.
and am pleased that the spirit of the We designed these cuts to minimize erty and casualty company's annual
Ways and Means tax plan has been the Impact on Medicare beneficiaries. statement for future claim payments
preserved in this conference report
I am pleased that the House provi- under minimum premium group acciIn recent weeks some critles have sions for premiums and deductibles, dent and health Insurance riders.
characterized this commitment to pro- which originated with the Ways and Under such riders, the employer Is regressivity as class warfare. They total- Means democratic alternative, pre- sponsible to the insurer for funding

1 misunderstand and misrepresent vailed In conference. That's a clear vie- claims up to a certain trigger-point

•
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on a cumulative monthly dude in the basis of property, for pur- terest rates decline It will be because
basis. These minlznwn premium riders .pose8 of determining taxable gain,
do not change the risk assumed by the costs which they are contractually of the weakness of the economy—not
because of this package.
Insurance company, and
amount

the Insurer liable to incur in the future. The proOn the tax side and on the Medicare
posed regulations would be effective side—two areas in which I have special
for tax years beginning after Decem- involvement because of my committee

•

'remains liable for all unpaid claims as
of the date of termination of the rider.
The insurance company reflects on its
annual statement a liability for the
future unpaid claims upon termination
of the minimum premium rider In an
amount essentially equal to the termination premiums.
The Internal Revenue Service has
taken the position, In a technical
advice memorandum, that an Insurer
In these circumstances is not entitled
to a current deduction for additions to
its reserve. The IRS denied a current
unpaid loss deduction on the ground
that the Insurer's liability does not

ber 31, 1989. The Congress intends to
review the Service's proposed action to
determine whether It Is consistent
with legislative intent. To permit such
review, the Congress encourages the
Service to make any such regulations
prospective.

00440
Mr. FRENZEL. Mr. Speaker, I yield
5 mInutes to the distinguished gentleman from Ohio (Mr. GRADIsoN], a
member of the Committee on the
Budget.

assignment—this budget-driven proces has produced both bad tax law and
bad health law.
For example, the huge hit on life in•
surance companies, described as relat
ed to "amortization of deferred acqui

sition costs." is nothing of the sort.
Rather, it is a gross premium tax—actually a series of differing gross premi
um taxes which bear no relation eithei
to profits or to the deferred costs actu-

ally experienced by the companies
What an incredible time—when lile in

arise until some future date, and at (Mr. GRADISON asked and was surance companies are reellng front
the same time denied a current un- given permission to revise and extend real estate losses, to hit them with S
earned premium deduction on the his
remarks.)
multibillion dollar tax increase unre
ground that risks Insured against have
Mr. GRADISON. Mr. Speaker, col- lated to their income.
occurred during the policy year.
leagues for whom I have the greatest As for health policy, the continuec
On May 23 of this year, Congress- respect, have spoken about the
good Medicare reimbursement squeeze or
men RANGEL, STARK, FRENZEL, ORADI- features of the budget reconciliation health care providers—especially hos
sow, and McGRAT}I Introduced H.R. bill before us and have urged us to pitals—means that the financial condi
4902 to clarify that a current unpaid vote for it.
tion of many hospitaLs will be furthei
loss deduction is permitted to an insurI should be a good candidate for an
ance company In these circumstances. "aye" vote. I voted for the budget res.
Last week this matter was considered olution which came out of the summit.
by the full Ways and Means Commit- I also voted for the version that fol-

tee, and the committee unanimously
adopted the proposal for both life and
property and casualty companies as an
amendment to the small business bill.
Because of the procedural situation
In which we find ourselves, we will not
be able to Include this amendment in
the present legislation. Nevertheless,
if this matter is not satisfactorily re.
solved, it continues to be my firm In.
tention to have the Committee on
Ways and Means provide a legislative
clarification as soon as possible.
Second, Mr. Speaker, Mr. OlurnsoN
offered an amendment during the
Ways and Means Committee markup
of H.R. 5826, the Small Business Tax
Incentive Act of 1990, that dealt with
the application of the passive foreign

Investment company rules to U.S.
mutual funds. The IRS has not prescribed by regulations any particular
rules regarding the applicationof the
passive foreign investment company
rules to U.S. mutual funds; the pur-

pose of Mr. GRADIsoN's amendment
was to ensure that the IRS would prescribe such rules to provide a workable
method for U.S. mutual funds to recognize their annual gains in a PFIC.
Action on H.R. 5826 was not completed by the committee.
I wish to aasure Mr. GaDI5ON that
the Inaction by our committee on H.R.
5826 does not alter any author,ty that
the IRS possess under present law to
prescribe regulations in connection
with this issue.
Mr. Speaker, third, it has also come
to my attention that the Internal Revenue Service has issued proposed regulations pursuant to section 46 1(h) of

lowed its defeat. I did so to keep the
process moving. At the time I said I'd
read the "fine print" before voting on
a final reconciliation bill. Well, I've
read the fine print, and I do not like

weakened and that Medicare will con-

tinue to shift costs to non-Medicare
patients, thus making it harder for the
private sector to afford health Insurance. Is this fairness?

And how about the billions of dol-

lars of special deals for favored industries. financed in effect by increasing
taxes on the middle class. Is this sound
what I've read.
deficit reduction? Is this fairness?
I have been willing to consider a tax
And the bubble—yes, let's talk about
increase as a last resort. Unlike the bubble. My Democrat friends, whc
many—perhaps most of my Republi- helped create the bubble in 1986, have
can colleagues—I recognize that in been denouncing it all over this councreasing taxes may be needed as part try for months as favoring the rich.
of a deficit-reduction strategy. But to And what is their answer? Creating
increase taxes without restraining new bubble. And what a bubble it is
spending makes no sense and is unfair The larger the family, the highez
to those whose taxes would increase. their tax rate.
My constituents may be willing to pay
How's that for a profamily Ta
more taxes to reduce the deficit, but Code?
A family in the new bubble
not to finance huge spending in- faces a higher
tax rate for each child
creases.
they have.
I still might have supported the
me bring this blatantly antif am!package if I thought the enforcement lyLet
provision down to earth; a family
provisions were adequate and that the with two children would face a marbudget would actually be brought into ginal tax rate of 33 percent; if a family
balance in 1995. ThIs is highly unlike- happens to have four children, they
ly—not because the economic assump- would face a 34-percent rate; and, a
tions are so optimistic, but because we family with six children would have
are held harmless when they are
tax rate increased a full 3 perproven to be optimistic. Under this their
cent, to 35 percent.
bill, we will not be required to make This is truly a bizarre way to raise

up for increases in the deficit that revenues—on the backs of families
arise because economic reality fails to

with children. What absurd tax policy.
Is this fairness?
my words, we'll be back here
will soon lead to a significant easing of inMark
a
few
years with the Democrats
interest rates. How can that happen who created
new bubble denouncgiven Treasury's huge borrowing re- ing it, callingthis
for its elimination, and
quirements—$250 billion this year blaming it on Republicans.
alone—and our continued heavy reliIf my colleagues are not especially
ance on foreign lenders, even if this concerned
about the hit on families
package is enacted? Credit markets are from the tax
provisions of this bill,
not made up of foolish people, here or perhaps the preferential
treatment
abroad.
They
will
see
this
as
a
feeble
the Internal Revenue Code, which effort, and they will behave according- they lavish on themselves will focus
their minds.
would reverse a revenue procedure al- ly. In my view, so will the Federal
How do Members of Congress fare
lowing real estate developers to in- aerye, and for the same reasons. If Rein- under
this plan? Very well indeed.
match our heroic assumptions.

But, some argue that this package
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thank you very much. Members'
income conveniently falls In the brack-

et which will have its tax rate cut., not
Increased. What a remarkable coincidence! Is this fairness?
No, Mr. Speaker, while I have voted
to keep the process moving, I cannot
vote for this package. Better to reject
It, pass a continuing resolution at 1990
levels—which would do far more than
the bill before us to restrain spending
and reassure the credit markets—and
close down this business-as-usual Congress.

Mr. PANE'ITA Mr. Spcaker, I yield

myself 30 seconds.

M_r. Speaker, the gentleman reflect-

ed on the 31 percent, but he did not
reflect on the other elements of the
tax package which Increase the overall

tax burden for Members of Congress

just like everyone else above that
income level.

October 26, 1-990
nism, a locally imposed passenger fa- May, and brought us to this point hereI
cility charge. For a very nominal this morning at 10 minutes to 5.
charge by local airports on airline pas- guess we are attempting to turn our
sengers, we can expect as much as $1 backs on instant political gratifica-
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billion per ye.ar to be created for devel- tion—the curse of this Institution—and
opment of airport infrastructure. We subject ourselves to long overdue discican expect that severe delays and con- pline.

Mr. Speaker, the primary goal of
new charge. There are other impor- this reconciliation compromise before
tant aviation provisions which I will us is credible, multlyear deficit reducnot take the time to reference at this tion, and there is no denying, with all
gesuon will be alleviated through this

the complaints we hear, that tile basic
However, there Is one other provi- thrust of what we are doing here is resion of the bill which I believe should ducing the deficit. One can argue
have further elaboration. Section 9304 about the degree to which that takes
(a)(2)(C)(v)(II) Is not Intended to pro- place, but that is what it is all about.
hibit such an airport operator as is de- The people all across this country
scribed, from restricting changes in have been telling us over and over to
the levels of noise generated by such get on with it.
aircraft operations as are In effect as Very briefly, let us first look at a few
of the date of enactment of this act. things the package does not do:
This is a point which I hope will be
followed carefully by those charged It does not cut Social Security cost-

point.

Mr. GRADISON. Mr. Speaker, will with administering this act.
Although I support this reconciliathe gentleman yield for one sentence?
Mr. PANETTA. I yield to the gentle- tion bill, I regret the fact that for the
first time we are asking American taxman from Ohio.
Mr. GRADISON. I thank the gentle- payers to reduce the deficit through
man for yielding.

of-living increases.

It does not increase taxes on Social
Security benefits.

It does not reinstate the Infamous
bracket creep that was in the House-

bill.
the gas tax. Along with the other passed
It does not increase taxes on home

Mr. Speaker, the cut of two points, members of the Committee on Public
which is the result of the bursting of Works and Transportation, I have
the bubble, which brings Members long opposed the use of the gas tax for
down from 33 to 31 percent, is larger deficit reduction. Since 1956, the gas
than the increase which Is caused by tax has been dedicated to transportaIncreasing the hospital insurance tax tion and I believe it should continue to
base to $125,000. So there is a net de- be used for that purpose. Using the
crease If you take both factors into ac- gas tax for deficit reduction Is regressive, it will make a recession more
count.
Mr. PANETTA. I thank the gentle- likely and divert money from necesman again. Our studies make very sary infrastructure Investment.
I had hoped that in exchange for
clear that when you combine the HI
plus the exemption that the gentle- using the gas tax for deficit reduction,
man just complained about, plus the we would be able to spend part of the
other provisions In here, the overall new gas tax funds for transportation.
tax burden, whether it Is Members of Unfortunately, that was not allowed in
Congress or anyone else above that this bill. Instead, the reconciliation
Income level, goes up, and that is the bill contains sense of the Congress language that any part of the Increase deway it should be.
Mr. SMITH of Iowa. Mr. Speaker, posited in the highway trust fund
should be spent for transportation and
will the gentleman yield just briefly?
Mr. PANETTA. I yield to the gentle- that future budget resolutions should
provide for this spending. It also enman from Iowa.
Mr. SMITH of Iowa. I thank the dorses returning to the dedicated user
fee principle no later than the end of
gentleman for yielding.

heating oil.
It does not include the provisions ex-

tending Medicare coverage to State
and local employees not now covered.

It does not include the contentious
2-week waiting period for unemployment compensation.
And what about the positive side of
the ledger? What does the package accomplish?

Spending, as a percent of gross national product, will fall from 22 percent this year to 18 percent in 1995.
Our entitlement reforms include

over the next 5 years $15 billion in
farm program savings; FHA reforms

totaling $4 billion, postal reforms cutting back the $4.6 billion Federal taxpayer subsidy to the now-independent
Postal Service; Federal work force reforms resulting in savings of $9.5 billion; veterans program changes, sav-

ings of $3.7 billion: student loan reforms saving $1.7 billion.

Mr. Speaker, I would point out if fiscal year 1995.
Then, Mr. Speaker, there is the
just
These are important principles that Medicare Program savings totaling $43
you Operate at 1990 levels as
suggested, that means $55 million less I hope will be fulfilled In the coming
for S&L: prosecutions, it means about years.
Again, I urge passage of the reconcil$80 million, no more than $80 million
iation bill.
less for drug enforcement.
Mr. PANETTA. Mr. Speaker, I yield
0 0450
3 minutes to the chairman of the Mr. FRENZEL.
Mr. Speaker, I yield
Committee on Public Works and
Transportation, the gentleman from 5 minutes to the distinguished minority leader, the gentleman from Illinois
California [Mr. ANDESSON).
Mr. ANDERSON. I thank the gen- [Mr. MIcEEL).
(Mr. MICHEL asked and was given
tleman for yielding.
Mr. Speaker, I rise in support of the permission to revise and extend his rereconciliation bill believing it will marks.)
make a significant contribution to the Mr. MICHEL. Mr. Speaker and my
economic well-being of our Nation. I colleagues, I certainly want to pay

want to make particular note of the tribute at the very outset to my col-

billion. providers will bear the largest
burden of the Medicare reforms. Medicare beneficiaries are protected. Low
Income beneficiaries will continue to
pay nothing.

Mr. Speaker, it is interesting that
today I should receive a letter from

the American Association of Retired
Persons. I do not get one from them
very often in this light, but I would
like to read to you in part:
Dva MR. L.EoER: The American Aso'a
the

Lion ol Retired Persons commends ou.
Pretident, and the bipartisan CongresiuI15l
leadership for concluding an agreement to
reduce the federal deficit. The many
months of negotiations have been a thankless but necessary task that we believe will
Contril)uC to the economic well-being of all
Americans We urge all members of thiHouse r.d Senate to support the FY91 rec

aviation provisions because these sec- leagues, the distinguished gentleman
tions, too, will make a significant con- from California [Mr. PANETTA] and the
distinguished gentleman from Minnetribution to our economic well-being.
Among the aviation provisions in sota [Mr. FxEwzxi] and those others of
this bill Is the establishment of a new the summit.eers who began this tortu- onciltotion bill.
airport development financing mecha- ous trail months ago, as far back as
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We

are pleased that this package moderwould autoniatica.11y Increase
ates the Increases In Medicare beneftc' which
out-oI-pocjt costs, when compared to the the deficit.
Mr. Siieaker,
the gentleman from
original summit agreement, We are, however. disaPpointed that the package reopens California so well pointed Out In his
Medicare balance billing limits, allowing remarks, "If you want to play, you've
physicians to bill their Medicare Patients got to pay." The American people
more than was permitted under last year's have told us that they want this dlvkiPhysician Payment Reform
Islatien. This ed Government to be a decisive GovIs a serious step backwd said one which we
hope will not be allowed to extend beyond
compromise reconciliation bIll
January 1., 1992 when the Medicare physi- IsThis
the best the present views and dr.

ernm
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ported. Sudal 8ecur1t will not be heLd

hostage by the budget; and home

heating oil was eliminated. There are
other provisions that I think are excel-

lent

00500
I wanted to especially thank the gentieman from California (Mr. Pamta'rTA],
my classmate, whom I have picked on

In the past, and the gentleman from
Throughout this debate the Amoclatlon cumatanocs of the country will permit. Minnesota (Mr. FRZIrZEL], and the maMr.
Speaker,
lxaniiar
Hamilton
has expressed its concern that a budget
jority leader and others, and especially
cian fee schedule Is put Into place.

package must be responsive to the needs of used precisely those words: "It's the
gentleman from flhlnols (Mr. Roslow Inn Medicare beneficiaries, who will best the present views saId circum- the
TElrKowsKI), for fighting to have
be particularly affeoted by any hmreazes In
Medicare cost-sharing requirements. In the

Lace of Increases In the Medicare premium
and Part B deductible, we are particularly
heartened by the Medicaid Improvements
that will help ease the cost of health care
for lower Income older and disabled Ameri-

stances of the country will permit," to
describe another compromise that purists despised, and that was the Constitution of the United States,
To those who find fault with what
we have done and prefer to do nothlug, we can only reply: "From the days
of Alexander Hamilton to the present

mammogram coverage put back into

this package.

I think these gentlemen should

know, and the American people should
know, that for the first or second time

In the history of Medicare, a prevencans. These improvements coopted with
tive health care benefit has been
major sta-ides In health care coverage for
low income women and children, also an- the American people would rather added.
compllshed In this package, merit high have Imperfect progress than perfect
Mr. Speaker, we know that 42,000
praise.
paralysis."
women die of breast cancer every year.

The Association Is also pleased that Social
Mr. Speaker, I would urge my col- NCI. the National Cancer Institute,
Security benefits have neither been cut nor leagues to vote for this reconefflation has said that If these women would
taxed further in this package, Moreover, we compromise, and we will
have a have had a mammograrn and early debelieve that the removal of Social Security chance to reconcile ourselves
once tection, 14,000 of these lives for sure
from the Gramm.Rudman-}jouings deficit

calculation will help prot the promise of
Social Security for future generatlons and
eliminate much confusion about the nature
of our nation's deficit. We also appreciate
the protection of private pensions acewnPftshed in this plan through the curtailment

would have been saved.
again with the American people.
We know that when you have preMr. PANTrTA. Mr. Speaker, I yield
4 minutes to the gentlewoman from ventive health care you not only save
Ohio (Ms. O,txaa].
money In the long run, but you cer-

one of the most serious problems facIng this

support of the budget reconciliation fornia (Mr. PammJ and others pub-

(Ms. OAKAR asked and was given t.aInl,y save lives.
permission to revise and extend her re- Mr. Speaker, I want to thank the
of the unacceptable praotice of pension plan marks.)
gentleman from Illinois (Mr. RosrusraIding.
Ms. OAKAR. Mr. Speaker, I rise In KOWSKIJ and the gentleman from CaliThis budget debate has again highlighted
country: escalating health care costs and this evening and am proud to support licly for making some Members In the
the inadequacy of Americans' health care ft. and I wanted to reemphasize come other body take out their perks and
coverage. Even with this new budget in points related to senior citisens since extenders and ..U the things that we
plane, we will all continue to feel the grow- In the vet-p first budget package that read about, and to extend this benefit
ing pressure to constrain the cost of health came before us they took the hardest for all the individuals covered under

care In the federal budget and to zn'e hit, and It was extremely, In my iwig- Medicare. It Is very, very important
that Americans have access to the health
Mr. Speaker, I also believe very
zre they need. It Is essential that we strive inent, imfair, but I think Members
for more comprehensive reform of our should know, and ow- elderly and our strongly that this Is the first step in
health care system. With this budget families, that ft was Interesting that having preventive health care Included
behind us, we urge your attention to this we heard from a lot of young people not only In Medicare, but In every
critical Issue.
about that paiticalar area as well, that
In the United States. I really beIn expressing our support for this pack- the part B premium during 1991 for policy
lieve philosophically that If Members
age, the Association also commen you. Mr.

win not have to pay an In- had no other reason to support this
Leader, for your leadership In shang this seniors
crease.
budget, remember, you are going to
difficult agreeaent. Older Americans are
Mr. Speaker, we always revisit nve
a lot of lives by this provision.
willing to pay their share of a Lair, effective
issues.
I
know
this
is
a
S-year
package,
Mr. Speaker, I want to thank Memand progressive plan, This plan deserves
hard-earned praise for making the tax code but I think we will revisit that, and I bers for putting theIr feet to the fire. I

more progressive, for shielding our most vul- am pleased with that.
nerable citizens from fr'icreaslng health care
Another Improvement is that seniors

apologize, I suppose, a little bit, but
nonetheless. I think It was the might

costs, and for helping to restore confidence win pay $50 less for their annual Medi- thing to do. You made us all proud.
In our economy. These

are difficuit but care deductible during 1995 than the
Mr. Speaier, I agaJ want to eress my
worthy accompllsbmt for a deficit reduc- defeated budget summit. State and
deepest opodation r the stport of tho
tion package which will serve the Interests local employees will not have to have
a House leadership, Chairman P*irta, Chairof all Americans.
Mr. Speaker, this really should be double hit, so they will not have to man RosT9e(owsgt, Health Sthoomn'itieo

music to Republicans' ear& There Is
strong enforcement provisions to be
enacted into law, The GranimRudman targets are extended through
1995. BInding caps on total discretionary spending are set In law, and that

means for our minority here that It
has got to pass this House, the other
House, and pass muster at the White
Rouse. If It does not,, even In a minority status, we can sustain a veto to have
that. That is In law. That Is something
we have never had before. New entitle-

ments programs cannot be passed

pay for the Medicare system since

Chairman STAsuC, and ed yx

staff for keep.
they have another health plan.
big vats cony ient to me. At long last, low
In addition, I think this Is slgnif 1- cost, cost-effoctivo, life-saving screening

cant, that the cost-of-living adjust- anmoWaphy si be available to ed Amenment, not only fm Socisi Security re- can women covered umlor Medicare. When
dpietita, but for Federal retirees, and ie Cargoes ed Met November to repeal

,

railroad retirees, and military retirees, the 1988 Medicare Catastrophic Coverage
they win see their COLA Increase at
we also eisnlsaled a major rsilestone in

5.4 percent In January, and another
preventive health care coverage
very significant part of this budget pregiessive,
bi the Medicare Progi-am-—'p.e O1Inad bunreconciliation Is that for the first time aol screening mammogrophy.
In many years Social Security will (ie out of evy nine American women Wll
really be off buet thanks to a provi- dovalop &eest cancer. The Amerean Cancer
sion that the gentleman from North Soci
repoits met oo American women
Dakota (Mr. DoacasJ and others sup- died from breast cancer is 1988. StudIes have
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this bill, add to what we are currently signature on this bill was somehow codoing over the next 5 years erced.
If politics is the art of compromise,
*1,273,000,000,000 In new revenue
this bill is an art form which may not
taken from the American people.
That is more than the current quality for an NEA grant. But to me,
budget of the United States. That will it is an artful compromise, which is
be added in the next 5 years in reve- progressive and essential for this
Nation t.o come to grips with its most
nue.
We will spend an additional $900 bil- challenging economic problem.
Mr. FRENZEL. Mr. Speaker, I yield
lion in the next 5 years over what we
are currently doing. For that, we will 3¼ mInutes to the distinguished genge something in the neighborhood of tleman from North Carolina (Mr. Mc500 billion dollars' worth of deficit re- Miujuq].
(Mr. MCMILLAN of North Carolina
duction.
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convincingly shown that regular mammogram
14,000 of
screening can pcevent one-third
these deaths. Approximately 4,000 of these
women are Medicare beneficiaries. The average cost of a mammogram is $100 to $120,
wtuch most Medicare beneficiaries can
scarcely afford. Twenty-five States now mandate coverage of screening mammography by
private health insurers. Today, Congress has a
chance to take decisive acton ir support of
cost-effective prevention in its public health
policy. It is quite clear that the early treatment
of the breast cancer victim costs about
$10,000 to $15,000. The cost of cancer treatment in the second and third stages of development is approximately $65,000 to $125,000.

I do not consider that a good deal in asked and was given permission to
terms of the alternatives that were not revise and extend his remarks.)
Since I started fighting, over 6 years ago, for allowed on the floor.
Mr. McMILLAN of North Carolina.
the ,nclusion of this benefit under Medicare,
Mr. Speaker, let me make one final Mr. Speaker, as a supporter of the
over 200,000 women have died from breast point: I was elected to represent the original budget summit agreement, I
cancer. THis ts almost four times the number
of American casualties in all 10 years of the
Vietnam conflict. THe National Cancer Instilute, as well as the American Cancer Society
recommend a baseline mammogram at age
35 and regular screening every 1 or 2 years
beginning at age 40, and annual mammography screening for aH women over age .
I would like to add that the action we take
here today on this pcovision should be a
ute to my dear fnend, the late Rose Kushner,
whose name will be instantly recognized tiy all

who have fought f the causes of cancer
tients. Her perseverance and single-minded
devotion to these issues will be profound'y
missed, especially at this time wtien we are
close to reaching many of her goals. I-er generosity in helping others was unsurpassed,
and I wish she was here to share this success. The legacy of Rose Kushner will be reakzed when we pass meaninglul Iegislaton
wtuch can bring hope, comfort, and a cure

the victims of cancer. We have begun by

permission to revise and extend his re- of this or that special interest,
some long-held commitments.
marks.)

even

But
Mr. DURBIN. Mr. Speaker, this Is after the initial special interest comnot my solution to the budget deficit plaints, it Is the American citizens' exchallenge which we consider this pectation that we decide in the nation-

evening. I voted for the Democratic al interest. And the national interest is
plan. It was a better plan. No gas tax, clearly to pass a tough $490 billion

Income tax increases for the wealthy, deficit reduction package that is baland a capital gains plan designed to anced and fair and achieves $7 of
help working families, family farmers, spending cuts for each $3 of new
and small businesses.

taxes—one that can achieve balance in

President Bush.

forceable restraint we've seen her in

But our House plan stumbled in the 5 years.
It repesents the most serious and enSenate and was flatly rejected by the

Tonight we have a new plan. Not the
best, but the best that we can do. Instead of higher taxes on the wealthy,
which the President rejected, we have
another damnable bubble. How much
simpler this process would have been
if the Republicans would have accepted a 33-percent tax rate for the rich,

decades. Spending caps with sequester
discipline designed to hold growth in

That is better than I did wtth the what was done. If the President does
budget to which we reconciled with not like this bill, he should not sign it.
this package. I never did see that pack- If he does not agree that is the best interest of the Nation, he ought to veto
age.

resentatives were willing to join the
100 percent spending freeze band-

ha'ing funding frcreases In research for

breast cancer.
Finally, we have thought of oui children—of
our young peop'e. By comprehensively addressing the deficit we have said"no" to
• mortgaging the future of our ctüldren.

totali outlays over 5 years to a compound growth rate of 2.2 percent per
year. Compared with double-digit increases in the cash, 1980's 4 to 5 in-

creases since Gramm-Rudman.
I would prefer not to raise t&xes at
the distinguished gentleall but given the fact that Congress
man from Texas (Mr. ARMZYI, a and a surcharge on millionaires.
failed to reduce spending enough
member of the Committee on the Nevertheless, I am going to vote for has
this, and explain to my constituents for over a decade, it is compelling to
Budget.
Mr. ARMEY. I thank the gentleman that its passage was essential for the do, so if we are serious about deficit rebenefit of the American eco'nomy. But duction and to do so with balance and
for yielding.
Mr. Speaker, I am a member of the even after the House and Senate have fairness. The rich aren't complaining
Committee on the Budget, and I know acted, action must be taken under our and the middie-income wage earner
practically nothing about this recon- Constitution by the President to make should breathe a sigh of relief that
this is not the Democratic-sponsored
ciliation -package. I must confess I this bill a law.
I would hope that if the President House version of the bill.
have seen the poke, but I have not had
I a.m willing to Join the 100 percent
much chance to examine the pig that signs it we will not hear comments antitax
bandwagon if those same Repfrom him afterward second guessing
Is in the poke.
Mr. FRENZEL. Mr. Speaker, I yield

2 mInutes to

•

who hired me, not the Govern- rise in support of this final compromise make. No mistake about it; it is a
Mr. PANETFA. Mr. Speaker, I yield compromise, designed to capture
3 minutes to the distinguished gentle- enough votes to pass and be signed
man from Illinois (Mr. DURBIN], a into law by the President.
Every Member can easily find things
member of the Committee on the
they don't like about it and opt out. I
Budget.
(Mr. DURBIN asked and was given could cite reasons t.o oppose it because
people
ment.

So what can I tell you I know? From
the summary sheets I have, as near as
I can tell, by comparison with continuIng, if we Just continued for the next 5
years to do what we did in fiscal 1990,
actually spend
was to
which

this bill.

But if the President signs it, I hope
he does not try to sell to the American
people the story that he really did not
sign it into law, or that the Democrac-

wagon which would double our numbers; they go hand-in-hand. But, I've

have been on this floor many times
over the past 6 years speaking and
voting for Frenzel's "freeze" amendments or the Penny 2-percent reduc
tions in appropriations bills and seen

such efforts go down in smoke—even
tic devil somehow made him do it.
This bill and the buck stop in the mirrors. Many of those who say they
$1,252,000,000,000 and actually take in
revenue $1,032,000,000,000, now, if we Oval Office. If the President buys it, if won't tolerate more taxes will not toldid that for the next 5 years, or if in- he believes it is in the best interest of erate minor restraints in their pet

water, or road programs. Well,
stead we did meet the outlay targets the Nation, and if he signs it, I hope farm,
and the revenue targets that are sum- he does not demean our constitutional you can't have It both ways; the day of
marized in this bill, we will, by passing process by telling this Nation that his judgment is here.

October 26 1990
1113065
cONGRESSIONAL RECORD HOUSE
To those good Mends of mine who desUies under the Qeon Water Aci arid the operators- The Federal Government does not

consider the word oomproinIse" a (ban Ai M lerist m Federal baseilne en-

have the adhoitty or resources to site, build,

fotr-1etter word 1 would suggest that *onmcotal sIsnth plus more stringent arid operate ofls Nor does the Federal
governing In a republic Is compromise local
adopted by Stale arid local Government have the constitutional or statutowhen the nat.ional goal Is compelling.
ry power 10 order the Slates or their political

stan

And If you do not think compromise Is

the key to our polltkal b.Lstory, you

should study how the Constitution
was hammered out In Philadelphia.
The coat cif alimlnt.jng the deficit

should be shared fairly by everyone.
This deal does It. To those who took a
"no new tax" pledge 1, 2, or 4 years
ago, we live In a drastically different
world today. We lost our opportunity
long ago to do It through spending restraint and economic growth alone.
Eight years of strong eounomlc growth

have not erased It. because Congress

failed to hold the line on spending.

I would not claim this package Is a
final cure. It Is only a tough-minded

start because the true test will be
living up to Its spending restraints,

The bill's onerous provisions are an open
Iwitahon to
to aveid construc-

subdivisions to laid and operate airport facililies, or to maintain certain hours of operation.

tion of desperately needed new airport copac-

en arporl operator wanted to reduce its

ity. If eome Federal bureaucrat can tell the

costs and atsat down during the hours of 10
nwiic4al operator to use the new facilities p.m. to 7 e.m. to save electricity costs and
without regard to the municipality's enwron- labor costs or keep a runway closed to save
mental decisions, the overwhelming incentive rn8ininance costs, them IS nothing in Federal
at the local government and State level will be or constitutional or statutory law which could

to avoid or prohibit construction of new air-

portsBy the artifice of couching these destructive

provisions in a deiibeiately soft and ambiguous term "national aviation noise policy," the
airline indusliy has foisted upon us, a blfl that
is a disservice to the milions of citizens currently victimized by aircraft noise, and its passage tonight is hardly to our credit as a representative body.

For these reasons—among others—this bill

command that the operator slay open all
night, or spend the maintenance money to
open the runway, or to construct new. runways-

Moreover, there is no impediment In the
commerce clause—which the legislation purports to implement—which prevents the
States or their political subdivisions which operate airports from deciding First, to go out of

the airport business altogether; second, to

refuse to expand the physical facilities at the
airports, or third, to reduce the level of airport
services they provide. As market particiand considering the impacts of each of the pants—as opposed to regulators—the Slates
suggested elements of the policy. incidentally, and their political subidivisions who are airport
one governmental official was overheard to entrepreneurs we entitled to restrict or reduce
remark during the anal stages of diatting this their service or go out of business altogether
bit that 'This national noise policy will really without violating the restrictions of the comstick it to the cemmisities. We w have these merce clause. As entrepreneurs, the States
stage II dt liying until 2015." This state- and their political subdivisions are in no differment lypdies an attitude to which the people, ent position than any private business entity

and what It yields In economic growth. should be rejected. We should address the

It is our best hope for reducing inter-

est rates and restoring savings and

confidence which are the greatest of

all growth stimulants.
It is not so tough In the first year to

be reoaionary—tt Is hopefully tough
enough to convince Axnerlcar that we
will balance the budget In S years.

It Is the only wlnnable and credible
optIon we have.. The American people

will complain about their frustrated
special Interests—and may even forgive us that—but they will never forgive us for falling to deal effectively
with America's No. 1 problem.

Mr. FRENZEL Mr. Speaker, I yield
such time as he may consume to the
distinguished gentleman from Illinois
[Mr. HYDa).

(Mr. HYDE asked and was given per-

miion to revise and extend his remarks.)

Mr. HYDE. Mr. Speaker, I nse in opposition

to the natiorl avistion noise preemption provisions, m subtitle D 01 this bi
ed"Avu-

ton Noise Policy"
the following reasons.
The noise p eemplion aspects of the bill are
a blatant attempt by the aiiiir indusU-y to destroy the longstanding structure of Federal,

State, arid local power to address arcraft
noise that has been establahed by the coils,

the Congress, and the execive branch for

the last 30 years.

This raw power grab is being done First,
without benefit of hearings on these preemp-

tion provisons, either m the House or the
Senato; and second, at the 11th hour by
being tacked on to the nsive budget reconohation bill. A decision as thliortant as this is
10

the ves and fare of miflions of noise

batiored Otizens, should be fully debated in

the light of day, by both Houses of Congrass—not greased through by legislative legerdemain.
The bill attempts to destroy s*gethcant longstanding local powers to control noise—4eav.
i'ig liriportant decisions as to how much noise
an airport commifity may desire and tolerate
to the wiWn of a Federal bureaucrat hundreds,
il not thousands. of miles away in Wastthgton.
The bill gives the eidline industry a Federal

license to poll tde— Federal on*onment inrrsaraty no other industry eys. All other in-

issues encompassed in a prospective 'nationat aviation noise policy" by carefully examining

who must endure this noise, most strongly that decides to restrict its level of business

res.

operations or go out of business altogether.

bear the decisionmaking burden and authority
to take on the entrepreneurial role 04 airport

to dimflon in properly value; it does not

Nothing in this legislation addresses eu purHowever, my purpose here is not to dwell
on the bad things that the bill does- My pur- ports to preempt the long-existing rights of
pose here is to emphasize what this legisla- school districts, hospitals, homeowners, or
tion does not do. Nothing in this legislation— other persons suffering noise or air pollution
or in the virtually nonexistent legislative history injuries from amraft operations from recoverunderlying the legislation—addresses or at- leg property ctenage and personal lnusy
tempts to preempt any of the tongstanduig under State tort law and State constitutional
iights and authorities:
law. Under existing law, there Is no pceerspThe legislation does not address, or purport lion of these remedies and the damages we
to preempt constitutional power of the States paid by the akpod operators—who in turn
under the U.S. Constitution to expand, con- pass these damage costs on to the airines
tract, limit, or otherwise alter the powers of wider airport lease indenvty agreements.
the States' political subdivisions to construct knowing the airlines and akport operators
or operate airport facilities. Because aN mu- they wili attempt to olden that the intent of
nicipalities which operate airports—as well as Congress in passing this legislation was to
Interstate compact agencies or authorities— preent those cdWal State law remedies, but
construct and operate airports only pursuant there is no legislabue tistory to s*çport such
to express State legislative authorization, a ciher.
nothing in this bill permits or authorizes the
Nor can the operators n that tris legisairport operator to exceed the limits of that lahon leaves them without recourse to control
State authorization. Moreover, nothing In this noise. As noted above, nothing in this legislatI1I prevents the States from reducing or re- lion or the Constitution can or could mandate
stricting the breadth and extent of the munici- that the States and their political subdivisions
pal operator's power to build and operate air- take on tie entrepreneurial role of airport opports- indeed, w attempt by the Congress to erator or mandate that the oato maintain a
i$ere with or override the poa 01 a certain aNimum level of business activity.
State to expand or contract or abolish the P?ing in Federal law mandates that the oppowers 01 the Slate's political subdivisions erator M the airport where it is located or
would likely be tmconstibitional.
mandates that the operator bulid the number
Nothing in the til purports to restrict or pre- of runways that It has constructed. These
empt the power of the States or their poStical have been and remain the decisions of the
subdivisions who operate airports to decide: operato, and the operator—consistent with
First, to go out of the airport business alto- long-standing law—is reeponsible for the
gether; second, to refuse to expand the physi- noise and
pollution inisies caused by the
cal facilities at the airports; or third, to reduce level of operations at that airport
the level of airport services they provide. The
I cannot rempIiasze the importance of
• airline industry and its dies have forgotten these State law remedies. The Federal fifth
that it is the States and their poiltical subdivi- amendment Tatdng' remedy is simply leadsions—not the Federal Government—which
Tie Federal judiclel remedy is limited
provide darnages—as does State law—for the
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church and State, that has played a major role
in the delay of enacting necessary and important child care improvementa for our families.
The argument centers on whether Federal tax
dollars will go to churches who provide child
care with no protection or questionable protections against discrimination or entangle-

cost of repair for such hems as soundproofing
and for repainting pollution stained houses
and public buildings. Further, the Federal
remedy provides no damages—as does State
law—for personal hijunes caused by aircraft

operations. Finally, because of a quirk in the
Federal statute of limitations under 42 u.s.c..
1983. the Federal courts have construed the
Statute of limitations for taking of property to
be only one or 2 years—a limitations period
far less than State statutes of limitations for
Inverse condemnation actions for takings of

ment.
The Supreme Court, in Lemon versus Kurtzman, articulated a three-part test for determin-

ing whether a legislative or administrative act
violates the Constitution's prohibition against

properly under State constitutions.

laws "respecting an establishment of reli-

Finally, it is my understanding that under

gion." First, the action must have a valid secular purpose. Second, it must not have as a
primary effect the advancement or inhibition of
religion. Third, it must not foster excessive entanglement between government and religion.
This child care legislation before us today is
questionable on the primary effect, and ac-

this legislation the Secretary of Transportation

is required to draft a proposed national aviation noise policy which will be submitted to the

Congress for review and approval. At that
time we will have the opportunity to correct
any of the findings and provisions of the current legislation.

cording to several constitutional experts,
clearly unconstitutional on entanglement

Mr. PANE'rrA. Mr. Speaker, I yield

such time as he may consume to the
gentleman from Montana (Mr. WIL-

These arguments have earlier been debated.
Americans United for Separation of Church
and State in a summary of this bill writes:

(Mr. WILLIAMS asked and was

Preschool day care and school-aged day
given permission to revise and extend care,
both included in this act, involve subhis remarks.)
stantial educational components and inMr. WILLIAMS. Mr. Speaker, concerning the

dude counselIng where religious Issues and
values may be oommunlcated. For this

child care section of this legislation, it is vitally
Important that we realize what we are creating
here today. These are new programs for early
childhood education—we are not here establishing warehouses for the custody of children.
There Is good reason for us to pay attention
to this program of child care—and child care
for preschoolers in particular. We know from

reason there can be no meaningful coristitutional distinction between tax-supported aid
to elementary and secondary schools, which
the Supreme Court has consistently struck

down as a violation of the establishment

clause. In fact, preschool programs may be
even more constitutionally suspect, because
of a more direct, personal involvement be-

the vast array of evidence presented to the

school programs as distinguished from that
in elementary schools.

education is religious.
In February, 1988. Reverend Moon's unifi-

cation church opened its own child care
center in New York. Their goal was to "help
all young blessed children tO establish the
right kind of foundation to attend heavenly
Father before they start going to public
schools."
Child care has, whether we admit it or not,
a significant, if not overwhelming, education
component. The American Civil Liberties
Union states:

Proponents of child care have spent the
past few decades quite properly advancing
the view that child care was not a mere custodial social service, but was an educational
opportunity for pre-schoolers. It is impossible to seriously argue that Supreme Court
precedent on private, religious "educational" programs is irrelevant because this bill
promotes "child care."
American Civil Uberties Union goes on in
their testimony to state:

The human interaction and institutional
goals of most "child care" programs for 4year-olds would be indistinguishable from
the "educational" program for 5-year-olds in
kindergarten.
Child care is, my friends, education. And if
education does not take place, it is not quality
child care.

It has been disheartening to me that many
of my friends who share concerns for the children and families of this Nation, are ready to
abandon the church-state separation to get a
child care bill through the Congress. I voted
against this bill before when it passed the
I

will vote

against it again today for the same reasons.

We had options open. We could have excluded all religious organizations from particiU.S. Department of Health, Education and pating as providers of child care. This would
Welfare, and describes nursery schools as have been, from a strict and rigid constitution"educational programs available only part al perspective, the safest We knew, however
time—usually half a day from 2 to 5 days a that one-third of the child care now provided
week." These programs are to "concentrate in our country is offered by church-affiliated
on the child's social, emotional, and cognitive groups.
development." The years from 3 to 6, the
We could have, and I supported, allowing
publication points Out "are an optimal period child care to be housed in church-related faof mastering certain developmental tasks. Pro- cilities, but with stong, certain language conschool 'developmental day care presents cerning management and instruction.
Donald J. Cohen, M.D. publishes in the then

child care and quality early education does
what it promised to do—it helps otherwise disadvantaged children, prepare for getting the
most out of elementary school.
If the child care legislation before us today
is adopted, we know that in the years ahead,
as we are asked to appropriate more funds for
these programs, that we will inquire about how
valuable the programs have been for the limit-

ed numbers of children who will have been
accommodated so far. This value that we will
measure is whether the experience has been
educational, whether it has, in fact, prepared
children for their future academic and social
expenences in school.
In testimony before the Committee on Education and Labor, Matia Finn-Stevenson. an
expert in early child care stated and I quote:

A number of developments have contrib-

uted to the growth of school-based child
care programs, Including the Increased
awareness of the need for good quality child
care services • . This Interest, evident In
Schools' Involvement In a variety of parent

many opportunities to help a child master

But we did not do this. In this conference

such tasks."
Americans United for Separation of Church
and State tells us:

report before us today, the Congress is all but
abandoning strict separation. And that is why
so many of the Members of this body sidestep

There has been an attempt by proponents
of this bill to distinguish between tax aid to
church-affiliated elementary and secondary
schools and aid to church-affiliated day care
programs. Churches operating day care programs know that there is really no valid distinction between the two. Both have specific
educational components. Both involve
teaching and counseling students of young
and tender years. Both use church-hired
personnel. Both have some religious pur-

the issue and insist on calling what we're

doing—child care, and not education. This is
why there is this strange reticence about conceding that childcare is principally an education activity. By falsely claiming that this is
strictly child care and not education, there is
an avoidance of dealing with the very real, still
unresolved church-state problems in this legislation. The Congress knows it could not get
away with subsidizing religious instruction and
pose. And all involve the ministry of the permitting religious discnmination in any exist-

and prekindergarten programs. church. This is true of a wide spectrum of
has been fueled by research findings which religious bodies."
have attested to the long-term benefits of
The Rev. Alfred Jenney, president of the
early Intervention. Early childhood pro- American Association of Christian Schools
grams are based on the premise that provid- has testified:
ing children with a head start on successful
it's all
As far as the way we look at it.
experiences In school will yield educational
just school whether it be 2-year-old children
and other long-term benefits.
or 12th grade children. It's all just school.
In the development of childcare legislation,
We don't look at it and say now, Do you
education

I

held out firmly in protecting the constitutional

provision for the separation of church and
It

ation, and it's all school to us. All of nii'

tween the, teacher and the child in pre- House, for these reasons. And

Committee on Education and Labor that qualby child care helps to improve dramatically, a
child's academic and social preparedness for
elementary school. This data parallels our
known experience with Head Start; that quality

State.

October 26', 1990

is in fact this controversy, over

ing

federally

funded

educational program.

There is a long line of Supreme Court cases
that make it abundantly clear that Government
funds for discretionary educational purposes
cannot be transferred to what the court calls
pervasively sectanan institutions like churches,
synagogues, and parochial schools. This

transfer of funds, from Government tO relihave a high school, a Junior high school, a gious institutions has consistently been held
grammar school, a kindergarten, a daycare to be in clear violation of the principle in the
facility, because its all an educational oper- first amendment against the establishment of

October 26, 1990
religion, against
or all religions.
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Government support for any pam on more people than the two found least offensive, and which, in the com-

Mr. Speaker, we know that the primary beneficiary of the grants under this bill Will very
like$y be rehgious institutions. We also know

committees upon which I serve. It is
not a pleasant proposition to support,
but in my opinion it is absolutely necessary, and I am justifying this vote
tonight on the ground that I am going

that these religious institutions have often
viewed their child-care programs as an ad- to be able to look at my grandchildren,
junct to their religious mission and outreach. and I have three grandchildren of
Make no mistake about this. American reft- whom I am very proud, and say we f 1gious institutions have a long and honorable nally started to take a step to let this
history of aiding the children in their communi- generation pay its own bills and not
ties. That is commendable. What we have to put everything on the credit card for
remember is that these churches and syna- them to pay when they become the
gogues have been doing this all these years taxpayers of this country.

without the spigot of Federal funding and With-

out any regulations imposed as a legitimate
corollary to that funding.
What we are doing here today, is different,

we are about to enact legislation which will,
for the first time, permit funds to go to religious institutions without the safeguards that
we impose on other funding to religious institutions.
We woukS not think of permitting an elemen-

tary school receMng Federal funds to discnminate in hiring oc admissions. We would
not permit discrimination whether there was
$1 or $1 milhon of Federal funding involved.
Yet, in this legislation, we pemit just such discrimination. We state in this legislation that
there can be religious preference in chi'd-care
facilities Which receive less than 80 percent of
their budget from the Government

Why, then, should this pnncipie change
when the child is 4 years old instead of 7
years old? Why should the nondiscrimination
guarantee of our Constitution be altered when
the program funded is after 3 o'clock instead
of at noon?

For too long in the consideration of vitally

important iild care legislation for our NaVon's families, we have been operating on the

mittee's judgment, posed the least threat to
the health and well-being of Federal employees, retirees, and their dependents.
These initiatives include hospitalization cost

containment measures, improved cash management, an exemption from State premium
taxes, improved coordination with Medicare,
and the application of Medicare part A hospital limits on FERBP annuitants who are otherwise non-Medicare eligib'e. I should note that
several of the matters legislated in the reconciliation package have already been undertaken administratively by the Office of Personnel

Mr. Speaker, the conference report we conManagement The intent of the conference
sider today includes a number of mailers agreement is merely to lend credence to
within the uris&ton of the Committee on
these efforts and, more importantly, achieve

Post Office and Civil Service. While I was appointed as a conferee on these matters, I refrained from signing the conference report. I
did so because I disagreed with the pOlicy
changes incorporated in the conference
report. As in previous years, the defeated bipartisan budget summit agreement and subsequent reconciliation effort have been ignorant
of the merits of public pocy, instead, driven
purely by the numbers. As an elected representative, I take offense at this mindless exercise.

If the conference report has any mertt. It
comes via not what It does bul what it does
not do. To paraphrase, "Ask not what this
conference report does foc you, ask what It
does not do to you."
For the most part, the reconciliation conference report rejects the policy initiatives submitted by President Bush as part of his fiscal
year 1991 budget
CIVTL

5ERVCE MATTER5

President Bush recommended a 3.5-percent
pay raise, effective in January 1991, for Fed-

permanent, quantifiable savings in the budget
"shell game."
POsTAL 5ERv,cE MAnER5

The Bush administration, continuing with the
Reagan administration craze, proposed to
treat the U.S. Postal Service as a cash cow—

milking it dry at the expense of the Service,
postal employees, and the American ratepayor.

Unavoidably, and despite the better wishes
of many of us, sections 7101 through 7103 of

the conference measure bite a hefty chunk
out of the finances of the U.S. Postal Serv;ce.

The practical effect of these sections is to
transfer responsibility for COLA'S and health
benefit premiums for Postal Service employ-

ees retired during the penod July 1, 1971,
through September 30, 1986, and their survivors, from the Federal budget to the budget of
the Postal Service. Over the next 5 years, the
Congressional Budget Office estimates that
the retroactive payments and funding requirements imposed on the Postal Service by this
act will add up to about $4.8 billion.
Ultimately, these costs will be paid by the
same persons who pay all the other costs of

eral white coflar employees. Congress has
basis of fiction, on the basis of ignoring the seen fit to provide, in the fiscal year 1991
Constitution. It is time to return to facts. II is Treasury, Postal Service appropnations biH, a
time to set the record straight Whether we 4.1-percent pay raise for civil sesvants as a the Postal Service, postal ratepayers. Past
admit it oc not, we alt in this Chamber today precursor to a pay system reformed through reconciliation acts n 1985 and 1989 wilt by
know that the funding in this authonzation bill legislation which resulied from hundreds of 1995 pile c'ose to $4 billion in cost Increases
will go, wi part, to the education, nothing less, hours of negotiations between the Committee on the Postal Service, to be recouped from
of Amencan children in institutions which have on Post Office and Civil Service and the ad- postal ratepayers. By effectively doubling that
always viewed a part of their role to be the re- ministration.
load, we absolutely guarantee that postal
ligious nurture of the young.
President Bush recommended the elimina- rates will be higher than they otherwise woud
Of course, we need more available child ton of retirement COLA's for all civil service have been.
care slots; we need to make a national com- retirees, a diet COLA foc CSRS participants,
My colleagues should understand, and there
mitment to helping parents find and fund safe and the elimination of the lump sum retire- should be no doubt, that the imposition of
and reliab'e quahty child care. We do not lust ment option. The reconciliation conference these new costs on the Postal Service wil$
want to warehouse children and this bill does report dismisses the Presidents COLA slash- have an impact on the current postal rate
not do this. Throughout this legislation we talk ing and includes only a 5-year suspension of before the Postal Rate Commission—Docket
of qu&ity. We cannot have qua$rty child care the Kimp sum retirement provision, affording No. R90—1. Consistent with the requirements
without education.
quahfying emp'oyees a reasonable opportunity of the Postal Reorganization Act of 1970, as
In our commitment to American families, we to relire with the lump sum option intact for well as the practices and procedures which
cannot and we must not avoid other commit- those who retire by November 30, 1990, or, in apply to such matters, the Commission cannot
ments of this body. We must continue, as we the case of employees essential to Operation ignore the fact that the costs of Postal Servhave in the past, to prevent the Government Desert Shield, by November 30, 1991. Even ice for the period covered by the rate case
from subsidizing rehgion and affirm that dis- during the short suspension of the benefit, the have been increased by a specific and significnminathon with Federal funding is always lump sum option would be retained foc retir- cant amount. The Commission will simply
wrong.
ees who are Involuntarily separated or taced have to take this new factor into account in its

Mr. PANEJ'rTA. Mr. Speaker, I yield

1 minute to the distinguished gentle-

man from Michigan (Mr. FORD), chair-

man of the Committee on Post Office
and Civil Service.

(Mr. FORD of Michigan asked and

was given permission to revise and

extend his remarks.)
Mr. FORD of Michigan. Mr. Speaker, I

rise in support of the matter

before the House. No committee has
had to wrestle harder and inflict more

with

a

me-threatening affliction.

Common

deliberations.

sense and common decency dictate no less,
the overtures of President Bush's Office of

The conferees considered, but did not
adopt language which would have established

Management and Budget notwithstanding.
President Bush also recommended a series
of reforms for the Federal Employees I-1oatth
Benefits Program [FEI-IBP], along with propos-

specific rules for the treatment of these new
costs in the current and future rate cases. Re-

sisting the urge to micromanage, we ultimately
decided that a better course was to leave the
als which would shift costs from the Federal Commission free to do its job, and to consider
Government employer to FEI-1BP enrollees. these new liabilities to the same extent and in
The conference report includes those Bush the same manner it would consider any Other
administration recommendations which the specific new postal cost. I am confident that
Committee on Post Office and Civil Service the Commission will deal responsibly and ex-
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peditiously with this matter, as it has with similar mailers in the past. recognizing that It provides no basis to delay the scheduled completion of the current rate poceeding, or to sidetrack that proceeding.
Under an accounting standards change now

employer defined benefit pension plans to the
nsion

Benefit

Guaranty

Corporation

(PBGC).

In general, the provisions relating to the use
of pension assets would mci-ease the current
reversion excise tax under section 4980 of the

October26, 1.990

rently exceed liabilities— have been urging
Congress to allow them to transfer a portion
of the pension plan surplus to a separate retir-

ee health account within the pension plan.
Under the fiduciary provisions of title I of
ERISA, once assets are contributed to a pen-

being considered, we understand that the code from 15 percent to 50 percent The tax

sion plan, as long as the plan is ongoing,

question might wise whether the payments to
be made by the Postal Service under this bill
Should be construed to relieve the Federal
Government for the ultimate payment of retir-

those assets may only be used to pay pension

would be reduced to 20 percent if the employer either established a qualified replacement
plan with a cushion equal to 25 percent of the
excess assets or Increased benefits to particiee health benefits. If so construed, this bill pants in the terminating plan—provided that
might require postage ratepayers to suffer the aggregate value of the benefit increases
much larger rate increases, beginning in fiscal are equal to 20 percent of the excess assets.
year 1994, than otherwise will be required. It In addition, title XII of the bill would permit, on
is our intent that these payments are to be a temporary basis, annual transfers of assets
viewed solely as contributions to the Federal above a certain level from an ongoing pension
Employees Health Benefits Program, which re- plan to a separate account within the pension
mains a responsibility of the Federal Govern- plan—a section 401(h) account These assets
ment.
must be used to pay retiree health expenses
Mr. Speaker, as a conferee from the Com- for current retirees who are also participants
mittee on Education and Labor, I nse in sup- in the pension plan.
port of the conference report on the budget
As the Committee on Education and Labor
reconciliation bill and would like to clarify a struggled with the problem of pension reverfew points about the morease in cM OSHA sions over the last several years, we have had
penalties included in the bill. The bill includes one goal: to encourage plan continuation, not
a sevenfold increase in maximum allowable plan termination. To that end, the various procivil penalties under 051-IA and the establish- posals the committee considered favorably
ment of a $5,000 mandatory minimum penalty were based on the concept that assets confor willful violations of 051-IA. These changes tributed to a pension plan ought to be used to

are a significant improvement in the health
and safety protections provided American
workers. Civil penalties under the 051-4 Act
have never been adjusted in the 20-year history of the act. In recent years there has been

concern the OSH Act has not lived up to its
stated purpose: to "assure so far as possible
every working man and woman in the Nation
safe and healthful working conditions." It
shocking to note that in one State in recent
years, the average penalty assessed for sonous violations of the act in cases where a fatality occurred was only $32. These changes
in civil penalties are included in this bill because, in addition to reducing the deficit, they
provide a significant improvement in worker
health and safety protection.
Those States operating under federally ap-

proved plans will also be required to bring
their plans into compliance with these new
civil penalties. The penalty changes in the bill
are amendments to section 17 of the 051-4

Act. There are no changes in section 18 of
the 051-4 Act. The requirement in section 18
that the State plan be at least as effective as
the Federal system with regard to safety and
health standards and the enforcement of such
standards remains unchanged.

Thus, a State operating under a federally
approved plan will have to reexamine its current

plan

to ensure that

its enforcement

mechanisms are at least as effective as the
051-4 Act, as amended by this reconciliation
bill. In addition, the Secretary of Labor, as part
of her responsibility to make a continuing

pay pension benefits for the participants m
that plan.

his no surprise that this was our approach:
pension assets represent the deferred wages
of workers. Employers that prematurely tdrminate their pension plans to convert pension
assets to other corporate uses are acting contrary to the purposes of the Employee Retirement Income Security Act of 1974 (ERISA].
Study after study has demonstrated that workers, retirees, and taxpayers are harmed when
employers prematurely terminate their pension
plans because active employees generally receive lower future pension benefits and retirees are less likely to receive cost-of-living adjustments.

I

also strongly support title XII of the bill.

Title XII contains amendments to both the Internal Revenue Code (the codel and the Em-

ployee Retirement Income Security Act of
1974 [ERISA] relating to the use of so-called

surplus pension assets and increasing the
ai-viual per capita premiums paid by single-

count cannot be made currently without violating title I.

Despite my concern over health care costs

and the ability of employers to meet those
costs in the future, I have reservations about
permitting employers to reduce overall benefit

security in the pension plan by transferring
pension assets to satisfy an employers preex-

isting and Independent retiree health obligehens.

Although many pension plans may

appear well-funded today, those assets are
needed to pay future benefits. An economic
downturn or a change in the employer's finan-

cial condition could eliminate surplus assets
overnight and jeopardize benefit security. With
some reluctance, the conferees have agreed
to a temporary experiment. For 5 years, employers will be able to tap pension assets to
pay health benefits under certain cwcurnstances. During that period, we will be carefully monitoring the situation to make sure that
participants and retirees are not disadvantaged by these transfers.
In order to minimize that possibility, the conferees agreed that the statutory changes nec-

essary to effectuate the transfers clearly reflect the fact that the usual strict fiduciary requirements under ERISA apply to retiree
health transfers.

The decision to transfer assets out oUhe
pension plan is a seillor—and not a fiduciary—function. However, the implementation of

that decision is a fiduciary function. For inI am pleased that the conference agree- stance, because the level of the cushion rement provides a strong financial incentive for quired under the new section 420 of the code
represents the maximum amount of assets
an employer terminating a defined benefit plan
that
could be transferred under the code and
to maintain a qualified retirement plan followERISA, a fiduciary with respect to the plan
ing the termination or to provide benefit inmust determine whether, given the actual
creases to plan participants before terminating
(acts and circumstances with respect to the
the plan. It does so by allowing an employer
to recover a Weater share of the residual particular plan, it is prudent to transfer as
assets if the employer decides to establish a much of the amount of assets above the
new plan or increase benefits, than the em- cushion described in section 420 of the code
ployer would be able to recover if it simply as the law allows. The intent of Congress with
paid the tax.

The conference agreement also ensures
that the interest of the taxpayers is protected
by increasing the excise tax payable when an
employer receives is reversion to either 50
percent or 20 percent. depending on whether
the employer chooses to protect active work-

respect to these transfers is clear the general
fiduciary duties of an ERISA fiduciary and the
legal and equitable remedies available if fiduciary duties are breached apply to the imple
mentation of the employer's decision to use
the retiree health transfer mechanism. Con-

sistent with those duties, the fiduciary must

ers through a replacement plan or active ensure that the solvency of the pension plan

evaluation of State plans, may have to take workers and retirees through prorata benefit
additional action to ensure substantial conipliance with the 051-4 Act.

benefits and reasonable administrative expenses. So transfers of pension assets from
an ongoing pension plan to this type of ac-

Increases.

Another provision in the conference agreemend represents a temporary attempt by Congress to provide some flexibility to employers
with large retiree health liabilities. Employers

and unions are Struggling to cope with everescalating costs of retiree health benefits.
Some large employers with oven'unded pension plans—that is, plans With assets that cur-

and its ability to deliver pension benefits in the
future are not jeopardized by the transfer.
In addition, the transfer cannol contravene

any other provision of law. This provision is
designated to clarify that the amendments to
ERISA and the Internal Revenue Code authortang the transfer do not supersede any other
legal restrictions that prevent or limit an employer's ability to divert pension assets to satisfy other preexisting corporate liabilities for

October 20, 1990

CONGRESSIONAL RECORD — HOUSE

retiree health benefits. For Instance, if the
pensions plan Is collectively bargained, the
ability of an employe to transfer assets from
an ongoing pension plan to a section 401(h)
account is subject to collective bargaining. An
employer's ability to transfer assets is also
subject to other laws, such as those that regulate Government contractors.
Finally, Mr. Speaker, I want to express my
Bupport for the conference agreement on

commend my colleague for his tireless
work on this major Federal Initiative
and for leaving behind an even larger
legacy for the children for this coun-

try whom he chanipioned.

of the Committee on the Budget.

(Mr. SCKIurrE asked and was

sored the ABC bifl some 4 years ago and was • SCHEU'TE. Mr. Speaker, I
thank the gentleman for yielding the

f these bills,
I support the final compromise because ft
appears to be the best child care package we
can achieve under the present circumstances,
and it is one the President says he will sign.
The compromise falls far short of wtiat we expected to send to the President just 1 month

Compromise Is the glue that holds our Government together, and this budget represents
true compromise. The Sacrifice we ask today
is not more than anyone can beai.
For example, older Amencansf will not pay

Mr. FRENZEL Mr. Speaker, I yield more for the part B premium. But they will

2 mInutes to the gentleman from
Michigan (Mr. &lthui-n], a member

child care. As the ranking member on tte given permission to revise and extend
Education and Labor committee, i cospon- his remarks.)
a sponsor 01 the Education and Labor Cornmittee's child care bifi, HR. 3, in. this Congress. The conference agreement corporates some of the provisions embodied in
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time.
M_r. Speaker, I rise In opposition to

this proposal which is a tax increase

have to pay a tigher deductible for doctors'
biAs.

Hospitals will contzibute heavily to deficit reduction, but inner-city and rural hospitals that
are at iisk of financial failure will not be forced
to close their doors.
It protects our Nation's work force and our
children by resolving the child care legislation.

In this bill, we have not forgotten that soon
two-thirds of all new jobs will go to women.

proposal on middle-income Americans.

We expand the earned income tax credit,

been completed at 4 a.m. this morning,
1.600 pages, 2 hours of debate on a 5-

the Sun Belt where residents are nearly twice

helps the working poor and keeps
Look at this package. It has only which
people off welfare. The EITC is important to

year plan, one of the most Important as likely to receive the credit.
The wealthy—who can afford to pay more—
economic decisions we will make in
this Congress and for ttils decade. will pay more through limits on itemized deago. That agreement authorized more thi What does it have? A defUit that wiil ductions, a phaseout of the personal exemptwice as much funding for child care. It includ. Increase next year for fiscal 1991, tax tion, a top rate of 31 percent, and luxury
ed wraparound services in the Head Start p Increases of $140 billion, and domestic excise taxes.
This plan is good for our energy independgram to enable children to remain in the same discretionary spending Increases of
ence. Congress is taking steps to establish a
Head Start Program for the fufl day ft their $164 billion.
parents work or are in school. It established a
formula-driven school-based program for

How can you call that deficit reduc-

tion? You cannot.

This is a tax increase proposal with
before and after school care and preschool
care. And, it established a separate program no spending enforcement mechanism
of grants and loans to encourage businesses in the outyears.
The issue is not who to tax, or when
to deveOp childcare programs for their em-

national energy policy which we have not had
in 10 years. The timing is critical given world
events.

We have become so embroiled

in

this

budget fight that the process has almost over.

taken the substance. Now is the time to lay

to tax or how to tax. The Issue is why down our Swords and join together for the
The childcare compromise we are consider- would you tax. When this economy Is good of the country. I urge my colleagues to
ing today as a part of the reconciliation pack- on the brink of a recession, why throw supporl the biparlisan cornpromse.
age establishes a $750 million block grant to
be distributed to States based on their relative
numbers of children and relative poverty,
Under this new block grant, three-quarters

into reverse? When small businesses

are making decisions whether to lay
Mr. PANET1'A. Mr. Speaker, I yield
people off or keep them on the job, 3 minutes to the gentleman from New
expand their businesses or contract, York (Mr. DOWNEY].
(Mr. DOWNEY asked and was given
of the funds received by each State would be why would you take money out of peoused for direct assistance to low-income parents for child care services, with some funds

ple's pockets?

And talk about being competitive, If
being used for r&ated chi'd care activities, you sink this economy into a recession
States wotid be required to establish certifi- by higher taxes, you will not be helpcate programs for parents who would be able ing this country in the future.
Mark my words, middle-income taxto select from a range of child care providers.
Eligible providers include r&atives, family pro- payers will receive a tax increase in
viders,

churches,

synagogues,

centers,

schools, and employers which have met certam
health and safety standards.
Twenty-five percent of the funds would be
reserved for before and after sctool services
and early childhood development programs

offered through schools, with a portion reserved for activities such as resource and referral programs whith improve the quality of
child care.

The reconciliation package also includes
the fo1owing provisions for children and their
parents which are outside the jurisdiction of
the Education and Labor committee: expan.
sion of the earned income tax credit, a child
health care tax credit, and a child care b'ock
grant under the Social Securily Act.

Mr. DOWNEY. Mr. Speaker, Joe

Lewis once said about his opponent,
Bill Conn, he could run, but he cannot
hide, and neither can we. Unfortunately, we cannot even run, and we should
this bill if we pass it, and their days not try.
are numbered in the future, because
It is time to pass this budget and to
the appetite in this Congress for more go home. There is more in this packtaxes is unending.
age for everyone to detest, and I have
I urge my colleagues to vote no on a couple of my favorites. One is the
this measure.
Pease plan which I personally think
Mr. PANETTA, Mr. Speaker, I yield hurts my State, and the new jury.
8uch time as he may consume to the rigged personal exemption plan that
gentleman from Texas (Mr. A1REws). creates a blister, or a boil, or a new
(Mr. ANDREWS asked and was bubble; however you want to characgiven permission to revise and extend terize it, it is bad tax policy.
his remarks.)
But notwithstanding the fact that I
Mr. ANDREWS. Mr. Speaker, For the past 3 do not like those two provisions, I do
weeks, the peop'e of America have watched like the fact that it makes us look serithe congress and have not liked what they ous in the eyes of the world as we athave seen. yoi listen to them—and many of tempt to come to grips with this
us have—they think that we are incapable of budget deficit problem.
governing. This budget plan before us today

Mr. Speaker, Ous HAWKINS, chair- redeems us. It is progressive and fair, and
man of the Education and Labor Com- shows that we have the courage to make
mittee, was able to salvage more than hard choices on the budget.
anyone expected in this final comproToday we are reducing the deficit by cutting
mise package because of his persever- spending. Two-thirds of this 5-year agreement
ance to do what was right, rather than is spending cuts. A big chunk of that comes

what was expedient. I would like to

permission to revise and extend his remarks.)

from the bill we're voting on today.

And it a'so has something for the
children and the working parents of

this country, because we finally deliver on the question of child care here.
For 2 years we have struggled to put
together a plan that people could live
with, Democrats and Republicans, liberals and conservatives. We expand
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What could be more conservative
the earned income tax credit $13 bil- should not be using it as a means of
lion over 5 years. We have a plan here raising taxes on the American people, than to attempt to force the size of
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What is the answer? U this Congress
for benefits, grants to States that will
actually go to the States. There will had the discipline to follow just limitactually be more child care slots, lug increases In spending annually to
the rate of inflation In the 1980's, we
better thild care delivered.
We are saying with this budget plan would have a balanced budget today.
and the provisions of child care here In 1990, the spending was about $1.2
that it is better for you to work, you trillion. If we had limited Increases In
will be better off, your family will be spending In the decade of the 1980's,
better off, and at every step of the the CPI total spending would be $903
way you will earn more money. That Is billion.

what the earned income tax credit

In my humble pinlon, what we

Government as a percentage of gross
national product down, to attempt to

force Washington to live within its

means?
Mr. Speaker, this Member is general-

ly considered a moderate largely be-

cause of views held in the, spectrum of

social and foreign policy, but despite
qualms, I voted for President Reagan's
positions on major tax and spending
Issues, because I felt it important to
chart a new course in the 1980's, because th alternatives were bleak, and
because I did not want to Carterize my
party's President.

does. That is what the grant programs should be doing is saying to the American people we are not undertaxed, we
do.
So, when people have asked you are spending too much. This informaabout the things they do not like, you tion needs discipline and restraint
can just take a moment and say yes, spending In the future.
As we stand on the Up of a recession,
I ask for a no vote on this package, on the brink of a worldwide loss of
we have delivered some pain, but we
aLso recognize our responsibilities, not
confidence in our fiscal policy, as con-

only to the children of this country

who will have less of a debt to pay as a

00520

trasted with a decade ago, with our

foreign policy, It is time for Congress
result of this budget plan, but also to Mr. PANETI'A. Mr. Speaker, I yield to stop fiddling and discipline Itself. It
1
minute
to
the
gentleman
from
Pennrelieve some of the burdens and some
is time to start leading and stop panof the concerns of their parents as sylvania (Mr. KOSTMAThR).
they grow through a very fine and Mr. KOSTMAYER. Mr. Speaker, It dering.
Is morning In America, and I rise this The alternative is Intra-party anarwell-crafted child care provision.
chy and extra-party fingerpointlng all
I strongly urge my colleagues to sup- morning In strong support of this the way to a recession worldwide.
port this budget package, and in par- package and In special tribute to my
For the sake of the President and
friend, the gentleman from California
ticular the child care provisions.
the
Presidency, for the sake of the
(Mr.
PARs'rrA],
with
whom
I
came
Mr. FRENZEL. Mr. speaker, I yield
reputation
of this body, for the sake of
here
almost
15
years
ago.
such time as he may consume to the
I feel no embarrassment or shame in fairness and common sense, this def idistinguished gentleman from Oklahoma, (Mr. EDWARDS], chairman of the supporting this. I think this is a good cit-reduction package deserves to be
time for the Congress, because we are supported.
Republican Policy Committee.
Mr. PANETTA. Mr. Speaker, I yield
(Mr. EDWARDS of Oklahoma asked addressing the most serious problem such
time as he may consume to the
and was given permission to revise and the country faces, and I commend
President Bush, who has made enor- -gentleman from Texas (Mr. GONZALEZ]
extend his remarks.)
Mr. EDWARDS of Oklahoma. Mr. mous concessions on taxes and capital for a brief colloquy.
Mr. GONZALEZ. Mr. Speaker, I
Speaker, I rise In very strong opposi- gains, and the minority leader, the
tion to this tax increase, spending in- gentleman from IllInois (Mr. MICHEL], thank the gentleman.

crease, and in the short-term deficit and the gentleman from Minnesota
[Mr. Faxizssi, all of those who have
Increase.
Mr. FRENZEL. Mr. Speaker, I yield worked together, who have come to2 minutes to the distinguished gentle- gether, at this point and this time in
man from California (Mr. DARix- our country's history, when our country really needs us, when America
MEYUt].
(Mr. DANNEMEYER asked and was cries out for leadership and aches for

It is for the purpose of a question
here. The conference report requires
the committees of jurisdiction over

the Government-sponsored enterprises
to report legislation by September 15.
Is it the understanding and the intent

of the conferees that the committees
of jurisdiction are the Committee on
Banking, the Committee on Agriculture, and the Committee on Education

given permission to revise and extend
his remarks.)
Mr. DANNEMEYER. Mr. Speaker,
concern about the deficit is appropriate. I want to share with my colleagues what we are scheduled to in-

support and help and calls for us to do
the right thing.
I support the Republicans and
Democrats who have made this
happen. I will vote for this package. I

billion; and in 1995, $316 billion.

(Mr. LEACH of Iowa asked and was legislation.
Mr. GONZALEZ. I thank the gentlegiven permission to revise and extend
man.
his remarks.)
Mr. PANETTA. Mr. Speaker, I yield
Mr. LEACH of Iowa. Mr. Speaker,
many figures apply to this bill. The such time as he may consume to the
gentieman from Texas (Mr. Pxcu.s].
challenge is to apply perspective

and Labor?

Mr. PANETFA. If the gentleman
am proud to vote for it, because it is will yield, the gentleman is correct,
that it is the understanding and the
crease the national debt by over the the right thing to do.
Mr. FRENZEL. Mr. Speaker, I yield intent of the conferees that the jurisnext 5 years:
In 1991, $362 billion; 1992, $375 bil- 2 minutes to the distinguished gentle- diction that the committees now have
over this Issue is not changed by this
lion; 1993, $346 billion; in 1994, $308 man from Iowa (Mr. Ls.cn].
That works out, my friends, to $1.7
trillion increase in the national debt
over the next 5 years. That is, if we do
nothing tonight.
We are told that this package we are
asked to approve will reduce that projected increase in the debt of $1.7 tilllion to $1.2 trillion. If it would do that,
it. would make sense. But the reality is
that this reconciliation package, which
is supposed to reduce spending, actually increases it.

The former Speaker here just told
us one of the things that he is proud
to have in here is what? Child care

Let me stress a couple of points. Mr. PICKLE. Mr. Speaker, this is
Members of my party might want to not the time to get involved in a deep
keep in mind, first, enforcement provl- committee jurisdictional squabble, but
sions are stronger and more conse- when you talk in terms of debt management and interest costs, the ComQuential than a line-item veto.
Second, under a conservative Ameri- mittee on Ways and Means has been
can President, Ronald Reagan, Feder- involved and must be involved and will
al spending as a percentage of ONP be involved in this jurisdictional quesrose a whopping 2 percent from 21 to tion. The Committees on Agriculture.
23. Under this bill, if a recession can Education and Labor and Banking are
be avoided, the prospect of reversing primary committees of jurisdiction,
gears, reducing Federal spending as a but so is the Ways and Means. That

expansion of domestic
spending. That is absolutely not what
belongs in a deficit-reduction package, percentage of GNP by 2 percent is question was settled when the Resolution Trust Corporation was referred to
In my judgment, and certainly we quite real.
spending,
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Later on, I will have some remarks

The rest of spending is dealt with in

Ways and Means has jurisdiction over
that area of GSE's.
Mr. Speaker, I yield 3"z minutes to
the gentleman from Kansas [Mr. SxT-

today with a voice vote. And, yes, the
minority voted overwhelmingly for all
of those appropriation bills, too. Every
one of them.

us.
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their noisy, stage two jet aircraft by the year

that I will put in the RECORD about the our appropriation bills. Guess what, I 2000. While that phase out date is 10 years
Government-sponsored enterprises— looked over all the votes on appropria- hence, it nevertheless compeis air carriers to
Fanny Mae, Freddie Mae, and Sallie tion bills, and fully two-thirds, two- invesi billions upon biDions of doilars in new,
Mae.
thirds of this body voted for every ap- quieter stage 3 aircraft, and in retrofitting their
Mr. PANETTA. If the gentleman propriation bill passed by this body existing stage 2 aircraft with hush kits oi new
will yield, the gentleman from Texas is this year with the exception of the engines.
also correct, that the Committee on D.C. appropriation bill that passed Mr. Speaker, title IX represents a rare

TEflY].

But think about it, at least two-

Mr. SLATTERY. Mr. Speaker, first thirds of us voted for all of the approof all, I would like to pay special trib- priation bills. Well, folks, tonight we
ute to my chairman, the gentleman have to decide whether we are going
from California [Mr. PANETTA], for an to pay those bills.
incredible job that he has done on the
In the final analysis, we have one
budget all year, and we are all proud basic question to decide and to answer.
of you, LEON, and the country owes Are we, as an institution, are we as
you a great debt of gratitude.
leaders of this great country, willing to
I have been a member of this body ask our constituents to forgo a little

now for 8 years. During that time I bit of their present so that our chilhave firmly believed the biggest prob- dren and grandchildren might enjoy
lem facing our great Nation is deficit the future that we all want for them?
reduction.
That is the fundamental question. Are
Ladies and gentlemen, I am con- we willing to do what is right for this
vinced the package before us this country?
evening is real deficit reduction. It has
I sincerely hope that the answer to
real enforcement provisions also, and that basic question is a resounding yes.
that is equally important to this genMr. FRENZEL Mr. Speaker, I yield
Ueman.
such time as he may consume to the
On the spending side, I hope we will distinguished gentleman from Penntake a look at exactly what we are sylvania (Mr. CLINGER].
talking about. On the spending side,
(Mr. CLINGER asked and was given

nexus, enjoying the support of both air carriers
and airports. I encourage Members to consid-

er this provision as they weigh their support
for the reconciliation bill.
Belore cIosng, I want to acknowtedge the

hard work and skilful leaderhip of my friend
and colleague, JM OBERSTAR, tharman of
the Aviation Subcommittee. Through his extraordinary efforts and patience, the Aviation
Subcommättee has reported a number of landmark bills dunng the 101st Congress, bHIs that
have addressed aircraft, aviation security, and
airline mergers.

Mr. FRENZEL Mr. Speaker, I yield

such time as he may consume to the
distinguished gentleman from New
Mexico (Mr. ScHwp'].

(Mr. SCHIFF

asked

and was given

permission to revise and extend his

remarks.)
Mr. SCHIFF. Mr. Speaker, I rise in

reluctant support of the conference

agreement.
Mr. FRENZEL Mr. Speaker, I yield
3 minutes to the ever-recalcitrant gen-

Ueman from Ohio (Mr. KAsIci-ri, a
there is at least $2 of spending reduc- permission to revise and extend his re- member of the Committee on the
Budget.
tions for every $1 of tax increases. marks.)
There is $100 billion In entitlement Mr. CLINGER. Mr. Speaker, I rise in Mr. KASICH. Mr. Speaker, Men,bers

cuts, real entitlement cuts, In agricul- very strong support of the budget recture, and in Medicare, and I do not be- onciliation act.
lieve the majority of this body wants Title IX of H.R. 5835 reauthorizes the Agto go a nickel further on Medicare or port improvement Program. This provision
agricultue for that matter.
passed the House earlier this summer in a
There are hard spending deductions slightly different form as H.R. 5170. The vote

in the Pentagon, real hard spending
reductions in the Pentagon, and the
minority leader has already pointed
out the fact that based on the Presidents calculations, spending will drop
from the current level of 22 percent of
gross national product to less than 19
percent by 1995.

That is not a Democrat calculation.
That is the President's calculation.
There are real spending limitations

that are enforceable. Again, do not
take this gentleman's word. Take the
word of the gentleman from Illinois,
the minority leader, on that point.
On the overall question of spending.
I want to draw my colleagues attention to some work that I had my staff

do this afternoon. We hear a lot of
people come down here and bemoan
the fact that as an institution we are
out of control on the spending side,

and we hear people criticize all of this
spending. I asked my staff today to go

back and do a little researth on the
votes that were cast this year on

was 405 to 15. As rankitig Republican on the
Aviation Subcommittee, I have devoted tremendous time and energy overseeing the deveopment of this very progressive and necessary egistation.
HR. 5170 reauthorizes the airport coostrucbon program for 2 years. The bifi also includes
a major change in existing law that will allow
airports, under carefully prescribed conditions,
to assess a passenger facility charge. Both
HR. 5170 and the reconciliation bII pernits
arports to assess up to $3 charge on enpianing air'ine passengers. These funds represent
a vital new source of finanang for long-overdue airpoct construction projects such as runways, terminal bui'dings, aprons, and taxiways.
These facilities are absolutely necessary iI we

hope to reduce congestion and delay in our
national airways system.

In all fairness, if the aviation trust fund was
operating as inlended, we would have no need
for passenger facduly charges. Unfoctunately,
the trusi fund is included in the unified budget.
and as a result of Gramm-Rudman limitations,
the unobbgated balance is now greater than
$7 billion.

spending measures. It is Important for
want to stress to all Members that the
us to keep In mind that when you take passenger facility charge is nol Federal tax. It
interest payments of f the table be- is a local tax thai will be imposed by local aircause we have to pay the Interest pay- port authorities, and the revenues wili remain
ment on the national debt, and Medi- at the airport. They will not flow through the
care off the table, arid retirement pro- U.S. Treasury.
grams off the table, that Is about $600
The reconciliatton blI also contains a provibillion of the budget off the table.
sion that requires air carners to phase out
I

are sleeping around the Capftol, and I
am afraid that the train is leaving the
station, and it has the taxpayers' wallets right on it.
I will tell you why I say that. I ap-

preciate the work that the chairman
does and the gentleman from Minnesota [Mr. FRENZEL] and everybody in

putting the package together. I know
it is tough. but when we just tell the
Members that under this package we
are sanctioning an Increase in domestic discretionary spending of 11.8 per.

cent, $19 billion in budget authority.
0 0530
That is what we are accepting as the
base at which we are working.

Then we have what is called the

baseline, this thing that no one seems
to understand. What we do is we go
from a summer baseline and we substitute a summit baseline, and that
drives up our spending by an additiona] $14 billion over the next 4 years. So,

what we do in the first year is we
tionary spending, and then for the

accept a 12-percent Increase In discre

next 4 years we allow that cap to go
up by more than $13 billion. They say

this i a tough package? That makes
tough choices?

Then what do we do? We do some-

thing we have never done in the 8

years I have been here. We have now
accepted

That has

OMB's budget numbers.
never happened before.

Members know what the CBO budget
numbers are. There are $474 billion In
deficit reduction, not $490 billion
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were denied the right to come to this 1 mInute to the distinguished gentleHouse floor and offer a package that woman from Maryland (Mrs. M0R-

mAde $490 billion worth of deficit re• ductions because we did not make $500
billion, and they do not make it either.
They do not make $490 billion. They
only make $470 billion. And they use

LtA1.

I aiso take issue with the so-called Pease
provisions of the bill. Because of the way in
which the phaseout of deductions is struc•
tured they wilt work a partcuIar hardship on

time has come for• action from this

families and res4dents of large States like Call.
fornsa. This provision should be eliminated or
Improved next year. At thë very least its provi.

Mrs. MORELLA. Mr. Speaker, in
Corlolanus, Shakespeare said "In such
business, action is eloquence." The

the excuse that they did not make body. Republicans. Democrats, we are

$500 billion, to give Members a chance all Americans, and the people are waitto offer a package without taxes. That thg for Members to act. We have been
lethargic. Here is an opportunity for
is just not fair.

In addition to it, what do we get In
• the first year? We get $109 billion In
additional spending, and we get $106
• billion in additional taxes. Now, I am

middle-class citizens.

Members to reduce our deficit. It is
not perfect, as has been stated, but it
is a compromise, and it is to reduce

sons which negative'y impact families should
be repealed.
Despite afl of my objections to this legislation, it deserves approval for a number of rea•
sons. First, the time has come to get on with
the process of governing, cut the deficit, and

spending by over two-thirds. The reve- put an end to the circus which has swirled

supposed to go home and tell some- nue enhancements would be cut by
one-third.
thing, that we are going to raise reve- about
It is something we can live with. We
nues by $108 billion, and sanction $109
can change it In the future. It has adebillion In more spending, and they are quate
enforcement provisions in it,
goIng to come on this House floor and and what
we are suffering under right
say we are saving money and making a

around the budget debate. The American
people have lost patience with this spectacle,

it has demeaned our country in the eyes of
the world, and has tarnished the reputation of
this institution.

Second, this legis'ation does improve the
now is a paralysis analysis. The people
proWessivity
of the Tax Code. It ekminates the
much more. I would certainly
very easy to raise taxes around here. deserve
bubble. This bubble enables our wea'thiest
ask
that
this
House
come
together
and
The tough choices are to make the pass this budget reconciliation. In • taxpayers to pay taxes at a lower rate than
very tough cuts, to make the very such business, action is eloquence.
middle-ncome taxpayers. Once again, I would
tough cuts and to aet the priorities.
Mr. PANETFA. Mr. Speaker, I yield have preferred to see higher tax rates for

tough choice? I maintain that it

is

I do respect what the gentleman such time as he may consume to the

from California [Mr. PANErrA) has
tried to do in this package, what our
administration has tried to do. I think
they believe in this, and 1 understand
why they believe in it, because they
think they are moving the country In
the right direction.

gentleman

from

California

LEv1N1.

solved the big problem, using very
tough discipline, without having to

raid the pocketbooks of the American
taxpayers.
Mr. PANETrA. Mr. Speaker, I yield
1

mInute to the gentleman from

Michigan (Mr. LEVINI.

(Mr. LEVIN of Michigan asked and

was given permission to revise and

direction.

Third, this legislation will make significant
(Mr. LEVINE of California asked
and was given permission to revise and reductions in our deficit. There is no question
that they will not reduce the deficit as much
extend his remarks.)
Mr. LEVINE of California. Mr. es its drafters claim, but ft will make significant

Speaker, I rise In reluctant support of
I just want to say to Members that the agreement.
the package that the gentleman from
Our economy has entered into the earty

.Mfchigan [Mr. PwsEuJ tried to make,
the Committee on Rules would have

those with incomes over $250,000 but at least

(Mr. this legis'ation is an important step in the nght

reductions in the Federal deficit.

Our economy has already entered into the
first recession of the 1990's. This recession
stages of a recess4on, It ,s thus critically im- has the potential to be dramatically different
portant that Congress act to begin to put our from any in our history. This is the first time
economic house in order and put the brakes we have entered into a recession with such a
on ow mounting budget deficit It is now so massive Federal deficit—some estimate in
late k the process that an imperfect agree- excess of $400 billion if the costs of the v•
ment is better than no agreement at all.

This is not a perfect agreement. There is
much in ft that would prefer not to be there.
There are a number of things I would have
preferred to see included which were left out
Among those provisions I oppose are-an in-

ings and loan bailout and the Persian Gulf op-

eration are included and the Social Security
surplus is removed. In fact, even with this bill
our country will have to borrow more in the
next 5 years than ft did from 1975 to 1985,
and nearty twice what it borrowed from 1775

extend his remarks.)
crease in the gas tax. This tax increase will
1980.
Mr. LEVIN of Michigan. Mr. Speak. have a particularly negative impact on lower to Unless
Congress acts now to pass this leger, three quick points. It has been said and middle-income people in CaJfornia. This islation and cut the deficit, and the Federal
tax wifi be particularty regressive corning as it

here that the people in the income

brackets that most Members of Con
gress are in would receive a tax cut.
That Is simply not true. It is not true.

Do not say it. We include the HI
phaseout of the exemptions and the
deduction floor. That is not going to

happen.
Second, there is talk about a bubble.
It Is too facile. What this does is to say

this income goes up, the value of the
exemption goes down. It would have
been better to raise the rate from 31
to 32. It would have been easier, more
equitable, but that was not possible.

This was the only way to bring tax

•

fairness.

does at a time of record high gasoline prices.
While the cuts In Medicare have been sig•nificantly reduced. they could have been, and
should have been, reduced further. Too many
senior citizens live in our society at the edge

Reserve Board acts to cut interest rates, we
may face a recession even worse than the recession of the early 1980's. Congress must
not do anything to contnbute to a worsening
of this economic downturn.

The time to debate this issue has passed
of pove1y. Too many of them are regularly
Now
is the time to act. I urge my cofleagues
faced with the stark choices of whether to pay
ther rent, heat their homes, or put food on the to pass this legislation despite its shortcomtable. A society a wealthy as ours should not ngs. We owe it to our constituents and the
force the people who helped build our great Nation.

Mr. PANETTA. Mr. Speaker, I yield
Nation to make such choices. We need to do
such
time as he may consume to the
moe for otw poor eldeily, not less.
from Oklahoma (Mr.
The real tragedy of this situation és that it gentleman
could have been avoided. Through the imposi- STNAR].
(Mr. SYNAR asked and was given
tion of a windfall profits tax on oil companies
we could have recouped the revenue needed permission to revise and extend his reto prevent cuts .n Medicare. A surtax on those marks.)

Third, economic growth; there has
Mr. SYNAR. Mr. Speaker, I rise in
been a lot of discussion there on your with incomes •er $500,000 would have
side of the aisle about economic raised sufficient revenue to ease the burden support of the resolution.
growth. We cannot have economic on the edorty. Yet, because of opposition Mr. PANETTA. Mr. Speaker. I yield
growth in this country without deficit from some in the While House and the 1 minute to the gentleman from Texas
reduction..If we want to stimulate eco- Senate such a surtax had to be removed from (Mr. Picii1.
(Mr. PICKLE asked and was given
nomic growth, vote for this deficit-re- the bill. I tope that when Congress reconduction package. I. urge that we vote venes next yew that the matter of a surtax permission to revise and extend his recan be reopened, and used to ease the marks.)
for tt tonight.
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Mr. PICKLE. Mr. Speaker, we must Congress by April 30, 1991. Further, the bill $60 bdlion cut ongnally proposed

pass this bill tonight. We must do it

in the

requues act4on by the committees of jurisdic- budget summit agreement This bill protects
for the American people.
on in the House to minimize the possibility
beneficiaries by keep4ng monthly
Let me make this sober observation. that the GSE's might require financiai assist- Medicare
prermums low and timiting the increase in the

take this big step, we ought to
admit to ourselves we have not totally
As we

or immediately solved our problem.

This battle Is just beginning. We have

not yet learned how best to control

our spending, and we have not come to

grip with our huge entitlement programs which constitutes two-thirds of

our spending. That Is the big task
ahead.

So, this battle is just now starting.
Next year, and the next session, and
the next—we must find a better
answer to those problems on spending
and entitlements. But tonight, this bill

must be passed to tell the American
people we have done the responsible
thing and that we can govern.

Mr. Speaker, the hour is late and the process we have gone through to reach this point

has been org and difficuft. But tonight we
face the truest test of our convictions. Tonight. Mr. Speaker, we either fish or cut bait—
we either act affirmatively or we admft defeat.
Twenty-one months ago, this Corgress con-

vened under a new administration whose
Chief Executive observed that "a new breeze
is Wowing, and the old bipartisanship must be
made new again." In his Inaugural Address to
the Nation, Preskient George Bush observed
that "the American people await action. They
didn't send us here to backer. They ask us to
rise above the mere'y partisan."

ance from the Federal Government. In addi-

tion, the Pres4dent's annuai budget submission
to Congress will also provide information
about GSE's.
While I am p'eased that the conference has
included these provisions in the bill, I still beIeve that the Congress needs to go further. In

conducting this study, it is important that the
Treasury be able to provide the Congress and
the American public wth a better understand-

ing of how credit-woithy these GSE's are.
Such an understanding can on'y be obtained if
Treasury has the ability to share certain information with outside market analysts and the
Federai agencies which supeMse the GSE's.
Treasury asked the Congress to allow sharing
of the information, but this IegsIation does not
include that change. I believe that the integrity
of the study would have been advanced if
Treasury could use out&oe consu!tants. Fur.
thet, an analysis by parties outside of Govern-

ment would insulate the GSE's from ailegations that the findings are political. But. as
hard as it is for me to believe, this appears to
be an idea before its time. So, we will need to
look at this again very closely in the next Congress.

deducthe.
I am convinced that the only way we can
make a real dent in the budget deficit is to
take bold steps. It wont be easy, and it will
require us all to make some tough decisions,
but this Nation faces no more important problem than reducing the deficit
The breeze is b'owing tonight, Mr. Speaker,
and it is up to us to make sure that tt is a new
breeze of progress. Tonight we have a

chance to put aside the bickering and rise
above the partisan rhetoric. I strongly urge my
co4loagues to join together in supporting this
budget reconctilation bill.
But, Mr. Speaker, as we take this first hard

step toward deficit reduction, we must also
remind oursetves this is just a first step and
very important step. But we haven't solved
our problem lately or tmrrediately. We must
find a better way to control oiir spending, arid
to come to grip with our huge entitlement programs. That is our big task ahead of us. Tonight. however, we must pass this bill, and be
resotved to do better in the years ahead.

Mr. FRENZEL. Mr. Speaker, I yield
1 minute to the distinguished gentle-

Undeniably, GSE's provide very Inportant man from Pennsylvania [Mr. WALKER].
public benefits. With the capital provided by
Mr. WALKER. Mr. Speaker, it Is a
these entities, the pubhc has access to hous- little difficult at tunes when we are
ing, education, and food that otherwise might presented 1,600 pages on the floor, to
be denied. However, it is my judgment that find out what Is in the bill. However, it
the public Will not be impressed wsth argu- does appear in at least a quick cursory
Well, Mr. Speaker, the breeze has been ments that GSE's cannot meet their mission look at the bill that some of the speb'owing pretty hard over the past few weeks, without acting in a financiawy risky manner. I cial interests out in Gucci Gulch did,
and it hasn't been new and fresh. We have believe that the financial soundness of the in fact, manage to get their provisions
once again challenged each others motives GSE's wilt serve to ensure that these entities in this bill.
instead of each other's ideas. But the Presi- will be preserved in order to continue their
Going through the bill we found spedent was right. The American people await public good. While I truly believe that good cla.1 tax treatment Is given to taxicabs,
action, Mr. Speaker. n fact, they're tired of government mandates action beyond what is insurance companies doing business
waiting. I think they demand action.
in this tegisation, I am pleased with the efforts abroad, manufacturers of cigars, smafl
The budget reconciliation bill before us to- by the teaders in the House to address this winery, small brewery, ethanol producnight is far from pertect. It contains many pro- issue. I consider these requirements regarding er, genera1 aviation aircraft,
crop
visions that I don't hke, and it fails to address GSE's to be very important and, with congres- duster, estates, and trusts.
many issues think should be addressed. I sional support, they wUl have far-reaching conSo, it Is clear that despite all the
feel certain that each and every Member of sequences for the American public.
talk
about national interests, there Is
this House, on both sides of the aisle, can say
In the same spirit, I believe that eliminating also special interests in this bilL I
the same thing. Any Member who s looking our deficit requires us to take action beyond think it should be clear to the Memfor a reason to vote against this bill wdl cer- what is in this Iegstation. But, in my judgment, bers that if we vote for this bill, we are
tainly find many of them.
this bill is a clear deciaration to the American voting not only for deficit reduction,
But tonight, for the first time in many years, people of our firm intention to make meaning- we are a]so voting to reducing taxes to
we have an opportunity to do something ful reductions in spending as wefl as raise some very important special interests,
meaningful about our Nation's budget deficit necessary revenue in Order to achieve our at least important to the people who
and national debt. Along with the President, goal.
drafted the bill.
we have the opportunity to make a $500 bilOne of this bill's declarations is that ConMr. pAgrrA. Mr. Speaker, I yield
lion reduction in the deficit over 5 years. For gress intends that the burden of deficit reduc- such time as he may consume to the
all its impertections, this measure before us tion will be borne in a faw and equitable gentleman
from
Mississippi (Mr.
tongh wifl accomplish that purpose.
manna among taxpayers. In oder to accomI woud like to call Members' attention to phsh that goal and also to ensure the fairness
(Mr. MONTGOMEiy asked and
one specific aspect of this legislation relating of the tax system, the plan contains a number was given permission to revise and
I

MoNrcoy).

government

to

sponsored

enterprises,

or

GSE's. tn this session of Congress, we were
asked to raise $50 billion for the rescue of the
savings and loans. When the 102d Congress
convenes in January, provisions in this biu wII
ensure that the Congress will better understand the financ*aI exposure of the Federal
Government as a resu4t of GSE's, which have
knpied Federai guarantees of over $800 bJlion.

The bUl requires the Treasury and the Con-

gresona Budget Office to each conduct a
study of the financial exposure of the Federal

Government posed by GSE's and report to

of provisions aimed at allocating a larger extend his remarks.]
share of deficit reduction to this Nation's
Mr. MONTGOMERy. Mr. Speaker,
wealthiest taxpayers. By adopting these meas-

ures, we are ensuring those taxpayers most
able to contribute in our efforts to reduce the
Federal budget defic,t will do so.

This bill does include an increase in the

I use in support of this conference
report.
I

do not agree with aH provisions contained

in the agreement however, on balance I be
$ieve it is the best we can do under the circumstances. We must do something to put
the countiy back on a sound financia' footing.
The budget deficit must be reduced and the

gasokne excise tax, which I believe should not
have been Included. However, it is a less
severe increase than either the one proposed
by the budget summit agreement o the btlI budget eventually balanced. This agreement is
passed by the Senate.
a step in the right direction.
Just as inpoitant, the bill reduces the MediMany committees were mandated to reduce
car Program by on'y $43 bilhon, instead of the direct spending. The Committee on Veterans'
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Affairs was told to reduce spending by $620 1n soMng the complex problem confronting in this effort, reinforced the effort
milkon during the current fisat year and about the President an the Congress on this issue. over and over again, and have convinced me that there is no other
I urge the adoption of the conference
$3.35 bIlion during the next 5 years.
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In past years, veterans have been asked to
help our Nation reduce the budget deficit, and
they have responded favorably on every occasion. I believe they are wiHing to do their fair
share again.

report

The conference agreement contains sav-

given

ings in veterans benefits and services of $621
million during the current fiscal year and $3.66
bHion dunng the next 5 years. This bsings the
House and Senate Veterans' Affairs Commit-

tees in full compliance with the instructions

Mr. PANETTA. Mr. Speaker, I yield

Choice, notwithstanding my concerns

about what this might do to rural

2 mInutes to the gentleman from Amenca.
Kansas (Mr. GLICKMAN].

Mr. Speaker, there is no other realis•

(Mr. GLICKMAN asked and was tic choice for all of America than to

permission to revise and extend pass this budget.
Mr. FRENZEL. Mr. Speaker. I yield
his remarks.)
Mr. GLICKMAN. Mr. Speaker. I am 1 minute to the distinguished gentlegoing to vote for this package, I think man from New York (Mr. HOVGHTON],

it was Benjamin Disraeli, the British a member of the Committee on the

Prime Minister, who said, It Is not Budget.

enough that we do what is right; someMr. HOUGHTON. Mr. Speaker, I
times we have to do what is required." strongly support this budget package.
I suspect in this case that is the axiom I Want to tell you why, because there
bility to millions of veterans who are depend- we will have to use. What is required is is absolutely no other option.
ing on us to preserve and protect their bene- that we vote for the bill: the country
What do we have? If this goes down,
believe the conference agreement needs it. But this agreement does hurt we do one of three things. We try to
fits.
meets both objectives effectively, responsibly my part of the country a little bit. We pass another budget resolution. Is this
have negotiated some issues regarding going to be possible? Do we have time?
and fairly.
We carefully studied every VA program to the luxury tax on small airplanes with For my money, every time we put andetermine where these reductions or revenue the chairman of the Committee on other budget resolution on the table,
enhancements might be implemented and Ways and Means, the gentleman from it gets worse.
cause the least strain on the VA and on veter- Ulinois (Mr. RO5TENK0w5KI]. I think
No. 2, if we do not do that, we have a
that that problem is substantially continuing resolution. Do we want to
ans who use its services.
of. However, agriculture
contained in the budget resolution.
The committee faced the dilemma of weighing our budget directives against our responsi-

In my opinion, thes savings can be ab-

sorbed without undue hardship on any one VA
program or on veterans who receive benefits
and use VA services. Most changes in current
law would be prospective and, therefore,

taken care
takes big hit in this reconciliation
package.
Let's be honest about it. Probably
the biggest single hit of all in the do-

mestic spending area is in agriculture.
We Cut $13.5 billion, hard doUars, out
of the farm program over 5 years and
will understand and support.
A $621 million cut in entitlements and in- we change agriculture programs funcreased revenues in the current fiscal year damentally in this proposal.
Now, unfortunately the originai
1991 budget is a substantial amount; howevwould protect current beneficiaries. It is an
agreement which I believe veterans generally

er, ills much less than the alternative—$1.2
bilkon under Gramm-Rudman sequestration.
Our veterans' benefits system simpy could not
bear such an enormous blow to its budget
I stipport the savings proposals before us,

not because they cut veterans' programs. I
s4jpport them because they will help avert a
national disaster. That is exactly what we face

unless we get control of the budget deficit.
We can no longer continue down the same
path of fiscal irresponsibility.

The Committee on Veterans' Affairs has
complied with the reconci$iat3on instructions
contained in the budget resolution adopted by
believe we have
the House and Senate.
done our best to come up with a proposal that
will not unduly affect our Nation's veterans.
I want to thank the gentleman from Arizona,
BOB STUMP, for his cooperation and support
in helpng us reach the targets established by
the House and Senate. I also want to thank all
of our subcommittee chairmen, DOUG APPLEI

budget summit Came up with these
very big cuts that we are stuck with
right now, numbers that were agreed
to by the administration and the bipartisan leadership from the House

make any sense at all.
When you are in business and when

times are tough, you say to yourself,
I can't possibly increase my prices,"

in this case revenues, because my customers are hurting. I can't possibly cut
many of the programs that are impor-

That is at least what we are counting
on. It may not work out that well. If it
does not, we will come back to try to

ed, by a sizable margin, the budget summit
agreement because ii raised too many taxes,
ii failed to provide sufficient growth incentives
to get Out stalled economy moving, and be-

Rural America is under great stress

cause it faded to adequatety restrain spending.

produce some problems out there in
rural America, but we are going to try

bill which instead of getting better has actually
gotten worse.

in fact that they can cope with these
changes; but above aU, our farmers,

here ss Government spending. There is not a
single economic growth incentive in this pack-

right now. These program changes will

member of the committee was willing to work
toward a common goal.
It has not been a pleasant task but a necessary one, and I want to thank the very able
Chairman of the Budget Committee, LEON PANETTA, and us distinguished ranking minority
member, BILL FRENZEL for their understand.ing and s4jpport. Our committee worked with
the Budget Committee in a very positive and
constructive way. I am grateful for the work of
every single member who has been involved

tionary programs are out. It does not

proposal, which gives farmers flexibil- permission to revise and extend his reity and reduced payments on the acre- marks.)
Mr. BUNNING. Mr. Speaker, I rise
age that they have historically gotten
payments on, will give farmers in- in opposition to the budget resolution.
Mr. Speaker, 3 weeks ago, this body rejectcreased income from the markeplace.
fix this program.

and DAN BURTON, for ttir support. Every

The last one, of course, is sequester,
and who wants to go back and say that
30 to 40 percent of many of our discre-

country are stuck with the fact that it business," but you can, because you
does seem we are taking disproportion- must. We must tonight, and I am for
ately big hits in our part of the coun- this proposition.
Mr. FRENZEL. Mr. Speaker, I yield
try, because of this high-level agreement. We hope we can survive the such time as he may consume to the
cuts. We have developed proposals gentleman from Kentucky (Mr. BvN
that soften these cuts. We hope these NING].
(Mr. BUNNING asked and was given
proposals, particularly the triple base

STAGGERS, for the leadershp they provided in
putting the package together. I'm also grateful
committees, JOHN PAUL HAMMERSCHMIOT,
BOB MCEWEN, CHRJS SMITH of New Jersey,

option.

and Senate. We from agricultural tant to the long-term health of the

RATE, LANE EVANS, TIM PENNEY, and HARLEY

to the ranking minonty members of the sub-

go back to the people and say, "We
failed. We can't govern," just before
elections? I think that is a lousy

to work with our farmers to make sure

Now, 3 weeks later, we are considenng a

Where is the growth? The only growth in

our rural Americans and everybody in

age.

America, and a strong America is an
America that deals credibly with its
fiscal problems. This agreement is a

cuts defense spending but ii doesn't even pretend to cut domestic spending. In fact, II vsrtualty guarantees increased domestic spending.
Where is the reform? The past 3 weeks are

PANETTA) and the gentleman from

provides

this country wants to see a strong

Where are the budget cuts? This package

credible first step toward fiscal responproof enough that the budget process is
sibility.
The gentleman from California (Mr. broken. But this biti does nothing to fx it. It

Minnesota IMr. FRENZn.] have led us

for no permanent restraints on
spending growth. tt provides no provisions to
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Mr. M.AZZOLI. Mr. Speaker, I rise in does some of the small 1ncreass in
behalf of the onIerence report. It is taxes in this bill. Most of you do not
not the most beautiful document tn want to admit It and do 'not want to

improve the process. It does not include tine
item veto or enhanced recision authority or
anything that holds out even a hint or promise
for budgetary restraint in the future.
No, this bill is nothing but taxes. Even more
taxes than the budget Summit called for. We
are tasking somewhere in the neighborhood of
1175 billion in taxes over the next 5 years.
And putting that kind of tax burden on an
economy that is already on the slippery s4ope
of recession, is foo'hardy.
Nine years ago, we wece on the edge of recession. And President :Reagan proposed a
dramatic cut in taxes and major cuts in spending. Democrats scoffed and called it voodoo

the world, but it is gorgeous compared
to our not doing anything
Mr. PANETFA. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Connecticut [Mrs.
KNNELLY].

see it, but it is true. The hidden cost of

the Interest payments In this country
are what is robbing us of our economic
future.
Mr. Speaker, this bill is fair. It raises

more tax money again and on a pro(Mrs. KENNELLY asked and was gressive basis from those who can
given permission to revise and extend afford to pay and wo have least paid

her remarks.)

during the decade of the eighties.
Mrs. KENNELLY. Mr. Speaker, m
Think about the future of this counfor this because we have to be for it.
try. Think about the young people
Mr. Speaker, I rise in support of the conferwho are coming Into this World who
ence report on budget reconcthation.
economics.
removed from having that
The road here has been a long and difficult must be
But President Reagan's economic policy of
burden on their backs at an early age
and
often
maddening
one.
We
have
all
been
tax cuts and budget cuts set off the (ongest
of paying the debt burden caused by
sustained period of economic growth in the so wrapped up in the effort to get to this point the spending that we have put upon
so we can declare victory on deficit redution
Nation's history.
that it would be easy to forget what the nego- them. It is our problem to deal with
Here we are in a similar position—economic
growth has stalled. And what is the Democrat tiations are about.
The bottom hne of this bill is deficit reducsolution? To raise taxes and not cut spending.
That is crazy, Mr. Speaker. It is not voodoo tion. This deficit reduction is real. This deficit
reduction will hurt, and this deficit reduction
economics. It is doo-doo economics
U anyone thinks that raising taxes is going requires tough choices and asks sacnfices of
all men and women of this Nation.
to reduce the deficit, they have not been readBy now we have all realized that there is no
ing their history of the past 30 for 40 years.
attractive or easy revenue increase. But a revEvery time Congress has raised taxes 1 dollar.
enue increase is necessary, as spending cuts
it has increased spending by $1.58.
are necessary. And all of us who worry about
That is not a recpe for deficit reduction. It is the future of the Nation and the American
a sure fire rectpe for larger Government.
people the way I do have made the difficult
Iargr deficits, and a sinking economy.
decision to support deficit reduction. We need
I

urge my co'leagues to reject ihis non-

sense.

Mr. FRENZEL. Mr. Speaker. I yield

1½ minutes to the distinguished gentleman from Florida [Mr. JA.MEs].
Mr. JAMES. Mr. Speaker, you know,

to set the Nation on a course of fiscal responsibility.

I do not like this bill. My constituents do not
'ike it. But we have to do the nght thing—support the budget reconciliation conference
report.

now. This bill deals with it well.

Mr. Speaker, I urge you all to support this for the growth of this country and for the future generations of

this country.
Mr. FRENZEL. Mr. Speaker, I yield
1 minute to the distinguished gentle-

man from Arkansas [Mr. HAMMERSCHMIDT], the vice chairman of the
Committee on Public Works and
Transportation.
(Mr. HAMMERSCHMIDT asked
and was given permission to revise and
extend his remarks.)

Mr. HAMMERSCHMIDT. Mr. Speaker, I
would hke to address several provisions of the
bill that fall within the jurisdiction of the Pubhc
Works and Transportation Committee.
The confecence agreement requires the Envwonmental Protection Agency to colteci fees

I have been here nearly 2 years now, a
Mr. PANETTA. Mr. Speaker, I yield
couple months short of It, and I have 2 mInutes to the gentleman from for- in the amount of $180 million over 5 years.
learned to respect the intellect, the Ida [Mr. SMI].
limiting the amount that can be collected from
skill, and the energies of all of you.
Mr. SMITH of Florida. Mr. Speaker, section 402 permits under the Clean Water
Having said that, I know that you I
the gentleman for yielding Ad to $10 miflión per year. I am very con'ill all recognize that these figures thisthank
time to me.
cerned about how this will be inipemented.
that appear In the handout by the Mr. Speaker, I certainly want to The fact is that we have no idea how EPA will
Democratic Party that we have $327 commend the gentleman from Califor- carry out the mandate to collect fees in the
billion in deficit in 1991; $317 billion in nia for the work he has done on this

clean water program or in any Other program.

oint being, that. Is taxation. It is just American public,
ri a different form. You are borrowing
You are going to hear a lot of statisoney instead of levying tax linmedi- tics tonight. I would like you to listen

have no doubt mat we will need to revisit this
issue in the future. Unfortunately, we find ourselves in these
reconciliation bills being required to impose
user fees, without having a detailed plan of
how and on whom the fees would be imposed. Before we go down this road again of
imposing user fees, we should have a clear
picture of the affeci the fees will have.
was pleased that the conferees did not
agree to any Corps of Engineers recreation
user fees, which I was strongly opposed to.
This proposal was not wefl thought Out, was
lacking n specific detail as to how it would be
apphed, and could have been very inequitable
in its apphcation.

992; S2'6 billion in 1993; $102 billion Issue in bringing us this close to some- We don't know wto will be affected or how
in 1994, and $83 billion in 1995; my thing that is so important for the much any permit applicant will have to pay. I

te1y. It is a taxation on the future to some statistics that are more relend on the present, because you are vant than most anythIng else.
reating a debt on the present taxpayDurIng the decade of the 1980's.
?rs.

A case in point: If you had not had
ieficit spending to the extent we have
ad, you would have $100 billion less
n interest on an annual basis. So this
.s taxation. This deficit Is clearly taxtion. You know that, so admit it. It Is
iot deficit reduction.

from census to - census, the United
States grew by 25 million people, fully
10 percent of the population.
You have heard people on this floor
tonight, especially those who are opposed to this bill, tell you that this bill
increases - spending. Well, there is
going to be Increased spending, folks.

I

I am ashamed a.nd surprised that the There are more Americans each year
Democrats have abandoned their tn- than ever before. We are not going to
;istence that you not have regressive leave them in the dust. There are
The conference agreement unfortunately
axes. This whole tax program Is many more Americans, and the future does not contain provisions recommended by
oaded with regressive taxes, as well as of our country grows each year. That the Committee on Public Works and Transpor.
revisiting of catastrophic taxation.
Mr. PANEI'TA. Mr. Speaker, I yield

is

part of the problem.

tation which would have perrnt1ed the ex-

And the hidden statistics that no penditure o the portion of any increased
;uch time as he may consume to the one will talk about, as we spend more motor fuel tax or aviation tax going into the
entJeman from Kentucky [Mr. MAZ- and more, and do not get Into the highway or aviation trust fund. While the comOLI).
mode of deficit reduction, the cost of mittee opposed the use of any portion of
(Mr. MAZZOLI asked and was given bearing the interest payment each these taxes br deficit redUction, our proposal
•

ermission to revise and extend his re- year, as they go up, rob the American recognized that some of the tax might be
narks.)
public of infinitely more dollars than used for that purpose. All we proposed was to
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spend the portion desigiiated for the trust Tanking subcommittee member Blu. CLINGER
funds—that is the portion not intended for def- who, though not a cciAeree, played a key role
Mr. flENZEL. Mr. Speaker, I yield
ft reduction.
In the process and was in all the important 2 minutes to the distinguished gentleThe cenference report does however, con- meefings...
man from California [Mr. CoxJ.
lain the amendment nfth I authored along
Tnbute should also be paid to Secretary of
th the gentlemen from California (Mr. 1anspoitation Sam Skinner whose persist- (Mr. COX asked and was given per-
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mission to revise and extend his re-

.MINETA]. stating the sense of Congress that
motor fuel excise taxes that are deposited in
$ie highway tnsst hand should be evadable (or
udaoe transportation programs and (fiat the
budget resoMions for fiscal years 1991-95
should acoommodate spending
the new

ence and herd work were invaluable in bringmeg this aviation bill together. A lOt of credit
should also go to his assistants Galen Reser,

trust fund.

cluded in this reconciliation bill.

my understanding (fiat the conference
report also contains a 4-year exten9on of the
Siperfurid taxes arid a 3-year extension of the
Supertwxl Program. This should not, however,
be interpreted to indicate that Congress wVl
not review, or consider changes to, the Superhand Program during this period. I am confi-

2 minutes to the distinguished gentle- eral angles, certainly not to read Its
man from Washington (Mr. CHAir- well over L500 pages.
We are Judging not Just a book but
one].
(Mr. CHANDLER asked and was an entire set of encyclopedias by Its
given permission to revise and extend cover. What the cover is is tough

dent the Public Works and Trnnsportation
Committee will be conducting vigorous oue-

From everything I have been able to

Mr. COX. I thank the gentleman for

Bert Randall, and the ever-present Todd yielding.
Haupm who were always very helpful.

In short, the aviation portion of this bill will
tax lecelpts ui the trust fund. The provision expand capacity, improve service and safety,
also reaffirms the user tee priri1e That all and benefit airlines, airports, passengers, end
motor fuel taxes should be deposited in the airport neigltors. I am pleased that it is inN

mark&)

Mr. Speaker, the overriding objec-

tive at 10 minutes to 6:00 in the mornIng is to vote on a package that no one
has yet had the opportunity to read. It
is In a large, oversized corrugated box.

I have been given the opportunity to

Mr. FRENZEL. Mr. Speaker, I yield walk around it., gaze upon it from sev-

his remarks)
Mr. CHANDLER. Mr. Speaker, I rise
this morning in strong support of this
sight of the program dumg dis period to resolution.

spending cuts and tough tax increases,

ensure that any problems in the program can
be addressed.

the White House, that is a fake.

One of the signicant portions of the bill is
the pail that deals with aviation. Although it
has not received the attention of some of the
other titles, the changes made by the aviation
portion will have a tremenoous impact on air
travelers in this country.
For the first time in almost two decades, airports will have the option of assessing a passenger facility charge IPFC]. This charge is to
be used to increase airport capacity wtiich will
make room for new airline competition and
should ultimately toad to tower airline passenger fares.
Ths bill also includes a landmark noise pro-

vision. This provision calls for the elimination
of the noisy stage 2 aircraft by 1999. ft allows
a small portion of an airline's fleet to remain
stage 2 for a few years beyond 1999 under
carefully defined circumstances. To protect
airlines who must convert to quiet stage 3 aircraft sooner than they nrigtit have wished, the
bill gives their operations with quiet stage 3
aircraft some protection against burdensome
focal restrictions.
It

I believe that the deficit is most assuredly a problem. It Is a cancer that
eats away at the health of our Nation.
It adds daily to the huge debt that Is
already built up. It threatens to undermine our economy In the near term
end itpiles up a debt on our children
In the long term.

Now, this morning we have two

choices. One is economic and the other

Is political. The economic choice requires a yes vote, a yes vote to say no,
It Is not perfect: no, we do not like It;
no, It Is not pretty; yes, it is a compromise, but It Is what we have and it Is
what we can pass, or It Is what we can

glean, including questioning our own

leadership and representatives from
The spending cuts are a fake. The
reconciliation bill on which we are

shortly going to vote contains build-in
spending increases, not spending cuts.
The savings are the same kind of savings that Lucy Ricardo got from going
to another sale.
It is putting on five coats and taking
10ff. That is not getting undressed,
Specifically, the new spending built
into the baseline In this reconciliation

bill would increase domestic discretionary spending by $165 billion. It
would increase entitlement spending

$569 billion.
defeat. A yes vote Is the economic byThree-quarters
of a trIllion dollars
vote.
new spending over the period of
The political vote Is a no vote. We of
have all had the phone calls from the this plan, the largest spending Inpeople who do not want to pay any crease in any 5-year period in American
higher taxes, even though this pack- history.
As Edmund Burke said. "the only
age Is 30 percent taxes and '70 percent

spending reductions. The political vote thing necescary for the triumph of evil
for good men to do nothing."
Is no because you have heard the As Tonight
the vast majority of Repubpeople who do not want to see proIicans will do something; we are going
is important to note that this legislation grams cut.

will not prevent local exports from banning

Now, there is a myth out there In to stand up and vote "no" on this

this land that somehow we can have it package. We are going to represent
both ways, that you can reduce defi- the vast majority of the American
before it goes into effect. Lflcew,se, the blil cits or ignore them and not raise people who said. "We are mad as hell
permits airports to impose restrictions on taxes, not cut spending, not taxes, no and we are not going to take it anyflights of stage 3 aircraft as tong as the Secre- spending, no problem. That Is a myth, more."
Mr. PANETTA. Mr. Speaker. I just
tary of Transportation approves the restriction. and it Is going to kill the economy of
suggest to the gentleman that that is
The aviation portion of this b# also has an this oountry.
element that should help small communities
Now, If you decide to vote no to- doing nothing.
Mr. Speaker, I yield such time as she
end niral areas. That is the provision that re- night, you can go back out there and
vises the small coriwnunity essential air serv- campaign. In the week we have left may consume to the gentlewoman
noisy stage 2 aircraft as tong as they analyze
the need for the restriction end wait 160 days

foe program. As revised, dis provision eniures that ad communities now recewing es-

sential air service tEAS) will continue to do so.
Moreover, it authorizes funding levels beginiirng in fIscal year 1992 that should be suffident to support the EAS Program at the service levels Congress envisioned when it last resuthorized the program in 1967. These funding levels ace achieved by tapping the aviation
trust fund and using contract authority.
I would lFxe to thank my fellow conferees on
the aviation portion, (mirman Awoonso.4 end
Subconrnittee Chairman OOERSTAR, for their-

before the election end look those from New York (Mrs. Low'zyl.
voters right In the eye and say, "I (Mrs. LOWEY of New York asked
saved your program and I. voted end was given permission to revise and
against those taxes," but I want you to extend her remarks.)
do one thing before you go out arid Mr. .LOWEY of New York. Mr.
give that speech, looking those voters Speaker I rise In opposition to subtitle
In the eye. I want you to go home and (d) aviation noise policy.

took your kids In the eye or your Mr. PANE'FTA. Mr. Speaker. I yield
such time as he may consume to the
grandklds.
You say, "I took the easy vote. I gentleman from California (Mr.
took the no vote." It Is 'popular politi-

MILLER].

(Mr. MILLER of California asked
Mr. Speaker, I urge you to vote for and was gwen permission to revise and

cally, but youi paid for It.

taid wo& I would also like to recognize the this package.

-

extend his remarks.)
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Mr. MILLER of California. Mr. proving education, expanding health care, up. and even dangerous environments for ch,l-

Speaker, I rise in support
budget reconciliation.

of this

do not share the conventional wisdom—
that the debate over this budget was an exI

ample of the failure of the Congress or of
democratic government.

It was not neat. It was not pretty. But it was

one of the great successes of the past
decade.

This was a fundamental debate over the
issue of economic equity in America—about
fairness, about progressivity, about financial
burdensharing.

This was a debate about how we allocate
the responsibility for reactivating and rejuvenating the American economy and the American society.

There are many Members of this House
who deserve enormous credit for reformulating this budget plan, and tor making it into a
progressive statement of concern and support
for tens of milions of middle-American families. No one deserves more credit than the
chairman of the Committee on Ways and

Means, and I want to salute Chairman Rosfor his enormous efforts
achievements in this historic bill.
TENKOWSKI

and

The President and the summit presented us

with a choice: Pay for the excesses of the
1980's by burdening the middle-income family
that got nothing from the trickle-down promises of Reaganomics.
That summit agreement was nothing more
than the continuation of the inequities of the
past decades.
It igrored the 37 miUion Americans who lack
hea'th insurance and raised the cost of health
care for seniors.
It ignored the detenoration of living standa'ds and real wages of the working famflies in
America.
It

sent the bill for Reagan's folly to the

middle class.

And we said "no."
No to inequity. No to privilege. No to trickle
down. No to regressvity.
That summit plan was rejected. It was rejccted by the American peop'e who heard the

P'esidents call, read the plan, and tet their
e:cted representatives know that they
wanted no part of another decade of Reaganomics, ar,other decade of defendirg privilege,
a"olher decade of weighing down the average
American famiiy.

The budget we will pass torigh represents
a basic change in direction.
This budget puts and end to the tax ho'iday

of the nch. It tells them it time to share the
brden of rebuilding America.
Is this a perfect budget? No.

Does this budget remedy all the inequities
of the last decade? No.
It could do more, especia'ly if the President
had not spent much of the last 2 months hold-

irg out for a capital gains tac for the richest 5

percent of Americans, and then fighting a
sjrtax on the 65.000 Americans who earn a
million dollars a year.

It should do more to bring the $290 billion
military budget into conformity with military
arid politcal realities around the world.

Old adversaries are remaking their socieies, massive arms control negotiations are
going into eflect: And yet the Pentagon, its
businesses as usual.
This

budget has no peace dividend;

it

makes no recommitment of resources to im-

grading housing, or rebuilding our transportation systems.
It makes cuts in health care at a time when
we have miUions of children who are not receiving immunizations, health screenings, or
basic nutrition.
Lastly, let me say to those who decry the
debate we have endured:
The test of any system of government is nol
the order and conformity with which it arrives
at difficult decisions—and changing the fiscal
direction of this Nation is a very difficult task.
If orderliness were the test, the Soviet
Union's disastrous 5-year plans, adopted without dissent, were models of economic strategy. Mao Zedong's Great Leap Forward was a
brairstorm.
Democracy isn't supposed to be pote.
Sometmes passions are loosed when issues

Ii:o fairness and justice a-e chaenged.

If

dren.

In its 1984 review, the committee also recognized the keen and enduring importance of
attending to children's devetopmental and
safety needs and strongly recommended that
future legislation address the qualify of child
care, especially in the areas of training and
compensation of child care workers, through
model heatth and safety standards, enforcement, and parental involvement. We suggested offering guidance to States to upgrade the
quaUty of existing programs, and provide resources to do so. I continue to believe that
this must be an essential element of any nationa policy.
I am especiaDy pleased, Mr. Speaker, that
in the final hours of negotiation between
House Ways and Means ard Senate Finance
conferees, agreement was reached to establish a $50 miLiion incentive grant program for

we'd had a few more passionate debates States to en4,ance the quality of their child
during the Reagan years instead of too often care programs, beef up enforcement, ard
acting like legislative zombies, there would be
less need for S&L bailouts, massive new

taxes, and hea'th care sacrifices by seniors
now.

train child care providers. I couldn't be more
pleased that ha'f of these funds must be used
by States for training.
Mr. Speaker, I am pleased to support the

Let me address some of the particuar 4esources made available for training under
achievements in this package.

I support the child care arid earned income
tax provisions included in the Omnibus Budget
Reconciliation Act of 1990. After a long arid
hard-fought battle, Mr. Speaker, I am pleased
that the legislation under consideration today
ill, for the first time, give States the authority,
frexibity, and financial assistance to improve

the incentive grant program. After a decade of

resea'ch, there is a very strong consensus
about training. When adequately trained, well-

compensated, and consistent caregvers are
present, opportunities for positive, stimulating.
and

nurturing child

care experiences

are

greatest. Child care that incorporates enriching and comprehensive early childhood develand expard child care opportunUes for the opment components can have long-lasting
Nation's working families. I want to thank my and significant effects on a child's academic
colleagues from the Committee on Education ar,d social behavior and achievement.
and Labor and the Committee on Ways and
Yet, as the use of child care has soared in
Means for their leadership in crafbng this the past decade, staff turnover has nearly triagreemert, and particularly Chairman R0S- pled. And chijd care workers—whde better
TENKOwSI and Acting Chairman DOWNEY educated than the average worker—have
who have delivered very substantial sums for watched their saIares fall by more than 20
building a better child care system in this percent, to an average hourly wage of $5.35.
country.
The first comprehensive profile in a decade
While this bill does not go as far as had of the relationship between training and comhoped in ensuring adequate protecbon for
pensation of child care staff and the quality of
children and in maximizing quality, it repre- child care in America, the National Child Care
sents a first step toward a national child care Staf1irg Study (NCCSS) examined the quality
policy.
'-of care in 227 child care centers in five metrocHILO CARE NEEO BuRGEON5 IN THI5 oEcAoE
politan areas—Atlanta, Boston, Detroit, Pho€
n 1g84, the Select Committee on Children, nix, and Seattle—and concluded that the eduYc.,uth, and Famihes, which I chair, brought re- cation of child care teachers and the arrangenewd attention to child care through a year- ment of their work environment are key to the
long investigation. At the end of this extensive quality of services children receive. Children
review, the committee conduded in a unan,- arending lower quality child care centers and
mous report, 'Families and Child Care: Im- centers with more teacher turnover are tess
proving the Options," that the need for child competent in language and social developcare far outweighed the suoply of safe and re- ment. Most critical is the NCCSS finding that
liable Care, and that the Federal Government Child care providers who had 15 hours or
had a significant role, in partnersnip with more of current in-service training engaged in
States and localities and the private sector, in more appropriate caregiving, and that work
responding to this growing domestic need.
experience alone was not sufficient to ensure
In my own State of California, child care ex- quality, even for experienced providers.
prts estimate that there is at least a 500,000
Despite the evidence, States don't provide
shortfall in licensed child care, with the worst or require the training that results in heathier
shortages occurring for infants and young chi$dren. According to the National Academy
school children. The recent child care report of Sciences Panel on ChId Care: 23 States do
I

from

the

National

Academy

of

Sciences

found, from a survey of the chiid care market
in three low-income urban areas, that httle
center-based care was available for infants
ad no excess capacity of infant care in faintly

not

require

preservice training

for center.

day care homes.

based teachers; 32 States don't even require
first-aid training for center-based staff; and 34
States, including my own State of C&ifornia,
do not require any preserv3ce training for
fami'y day care providers.

The result is haphazard and tumultuous arrangements for families, and too often unsafe

good child care can reap enormous benefits

We have hundreds of examples of how

1113078
for children and the families. We
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should be their economic security, but also wilt allow share of the cost of running our

building policy based on those examples. But States to begin to build a quality child care Nation. My proposal would put a windbecause policies which fail to protect children system that has as its foremost goal, the de- fall profits tax on the outrageous profpersist and resources for child care have been velopmental and safety needs of children.
its of the multinational oil companies,
scarce, there are still children in the current
I also strongly support the Medicaid provi- profits which have doubled in the last
child care system who are at risk. Countless sions contained in the Omnibus Budget Rec- 3 months.
press reports include cases of neglect and ac- onciliation Act of 1990 to significantly improve
Many of my recommendations were
cdental injury in family day care homes that the health of the Nation's children. I want to included in the deficit reduction packwere unregulated, unsafe, overcrowded, and thank my colleague, Mr. WAXMAN, chairman of age which passed the House on Octoinadequately supervised by untrained or un- the Subcommittee on Health and the Environ- ber 16, 1990. A number of them have
derage providers.
ment, (or his outstanding leadership and un- even survived and are in the comproTragically, because of the insufficiency of wavering persistence on behalf of the health mise agreement we are considering
quality care in so many regions of this ooun- of the Nation's women and children.
today. Unfortunately, a number of my
try, some families have no choice. In 1988.
I am especially pleased to support the pro- recommendations have not been inafter the State of Illinois closed down an unil- visions in this bill which phase in mandated
cluded in the final agreement.
censed family care home in Waukegan where Medicaid coverage for children up to age 18
Like a spoiled child who has lost a
47 chikken were found spending their days in in poor families, perhaps the most medically
game,
it is possible for Members to
a small Cape Cod-style home, parents pro- neglected of all age groups.
tested because it was the only child care alMr. Speaker, we have made progress in stomp and storm about the provisions
ternative that they could afford.
recent years, and this budget continues that In this agreement they do not like and
1 am disappointed, Mr. Speaker, that provi- progress. Let us continue to move forward threaten to take their bail and go
sions were dropped form the House-passed and build on what we know works. I urge my home.
But we must recognize that we do
bill to expand Head Start to a full-day, full-year colleagues to join in support of this critical
program to meet the needs of low-income and timely legislative package for the Nation's not always get our own way, or have
the opportunity to approve the best
working families, and chapter I expansions to children.
heighten critical school involvement in the
if we fail to recognize the financial and possible bilL
As Members of Congress we have a
provision of early childhood education, as well human sacrifice of doing nothing, the budget
as before arid after-school child care for deficit today will seem minuscule compared to greater responsibility to those who
school-age children.
the losses this Nation will face in the coming elected us.
There Is a time to govern, a time to
AN ENTITLEMENT APPROACH GUARANTEEs FuNDs
decades as a esult of our neglect
Mr. PANETTA. Mr. Speaker, I yield lead, a time to put aside partisan difI am supporting the child care and development block grant included in this reconciliation 30 seconds to the gentleman from ferences, a time to compromise for t.he
good of the Nation, and a time to
package. But, I call to my colleagues' atten- pennsylvania [Mr. KANJORSKII.
(Mr. KANJORSKI asked and was make difficult choices and reject the
tion the vagaries of an annual appropriations
process. The fiscal year 1991 Labor-HHS- given permission to revise and extend siren cries of the special interests who
Education appropriations bill, recently passed his remarks.)
do not like individual items in this bill.

by the House and Senate and sent to the

Mr. KANJORSKI. Mr. Speaker,
some 200 years ago your predecessor,

This is such a time.

If we do not act on this agreement
Frederick A,C. Muhlenberg, was the today we run a very real risk of the
first Speaker of the U.S. House of process falling apart, of never being
Representatives. He was also the first able to put another agreement togethCongressman who represented my dis- er, and of never being able to signifitrict, To paraphrase his famous words cantly reduce the deficit.
as he went off to the Revolutionary
That would put our economy and
War, he said, "There Is a time to our
Nation in a tailspin. It could turn
preach, there Is a time to fight." My recession into depression.
addition to his words of wisdom Is,
This is a price we cannot afford. As
"There is a time to govern, and now is much as we dislike some of the individthe time."
provisions In this agreement we
Mr. Speaker, today is D-day for the ual
must approve it to get on with the job
lation.
American Government.
rebuilding our economy.
I am especially pleased, Mr. Speaker, that
Today is the day we decide whether ofEach
of us has a natural tendency to
President, includes $750 million for the block
grant in fiscal year 1991. The problem is, the
money is not obligated until September 7,
1991, virtually assuring no child care block
grant programs will begin this year. And given
the current budget ct-isis, there is no guarantee that any money wilt be available next year.
States cannot, and wilt not, undertake expansion of their current inadequate programs
without greater assurances of ongoing Federal
child care funding in the future. And so this bill
could be an empty promise, except for the entitlement we have incorporated into this legis-

the conferees agreed to maintain an expansion of title IV of the Social Security Act to
help non-AFOC families pay for child care—
$1.5 billion over 5 years. As an entitlement,
this is the more reliable funding mechanlsm
arid adequate funds are more likely to reach
those in need than through an appropriations
process where funds have to be fought for
every year.
EITC ExPrNSIO4

Finally, as an original sponsor of the Employment Incentives Act, I strongly support the

expansion of the earned income tax credit
contained in this bill. This approach complements and is integral to a comprehensive ciational child care policy, for there is no greater
disincentive to family self-sufficiency than to
work all year and still be poor.

Based on what I know about child care—
and I have been in this business for a long
tune, Mr. Speaker, the provisions in reconcilia-

we move forward with the largest deficit reduction package In our Nation's focus on the aspects of this agreement
not like.
history, or lurch backward into fur- weit do
is
important
to put these flaws in
ther deadlock, despair, disarray, demaperspective, to remember that they
gogy, and deficit spending.
The easy and popular choice today is are only a small part of a $500 billion

to vote against the deficit reduction agreement.
It Is also worth reviewing some of
package; to pick apart Its flaws, and
there are many, and to note that any the good parts of this agreement, and
one of us could write a better package how different sectors of our society

emerged from the budget battle.
First and foremost, this agreement
It is always easier to tear down than
does reduce the deficit by more than
it is to build up.
But this is not a time merely to criti- $40 billion this year and $500 billion
cize. It is a time to be constructive as over 5 years. That is real money in
and a fairer package.

well.

As I have outlined In my previous

speeches on the budget, Mr. Speaker,
It is possible to prepare a better deficit
reduction package, and I have done so.
My proposal would make deeper cuts
In foreign aid, defense, and unneces-

anybody's book.

Best of all, these are real savings.
not "blue smoke and mirrors' cut,s as
we have seen in past plans.

Second, the agreement is fairly bal-

anced between spending cuts and reve-

nue increases. While It is popular In
sary agricultural subsidies. It would certain demagogic quarters to decry
families. I urge my colleagues to support this reduce the tax burden on senior citi- this agreement as just a big tax inbill that will not only help families purchase zens and working families, and would crease, that Is an unfair and Inaccuthe critical child care they need and protect require millionaires to pay their fair rate characterization.
tion offer the best first steps toward a child
care policy that wocts for ctiicen and their
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The vast marity of th.i agreenient haxe ta totally e1ãinate whole agen- ly. and the wealthy will, pay a fairer

more than two-thirds of the total, cies like the FBI, the FAA, or the. &hare S the burden.
The ta agrenen cnta1id in the
comes from spending cuts not tax in- Labor Departhet
creases.
The size af our deficit i so 1rge oritina si.mit agrement afted by
For every $1 En new revemres there that It eanno be elimhted exe1usie- the President and the Ieadsh±p had
i' at least $2 in spending cuts.
Some people have asked me why this
legislation has to contatn any revenue
fncreses at all, why we cannot reduce
the defnJt through budget cuts alone.

1y thxoh spending culs. Noet1}ess, its prrities ptte1i upside down.
this agreement, which ecttaIns more It pYoposed increasing the taxes on

mu tn spending eut as low Icitne families the most and high
it does. In revenIe ireases, bas a rea- income families the least. It also
placed a ubstant1al' new burden on
Iance.
The answer is that while we could sonable
Third, the ftnal agreement Is ixch nflddie frreóme families.
balance the budget through spending ±airer
This agreement reversed those priorto 1owe and mixklle class famicuts alone, in order to do so we would
taxing people earning over
ities
es
than
the
agreement
prepared
by
either have to- make miaeeeptably the Prtsident budgt summit. As a $2'oO,aOO
the most, and people earning
large Cuts In Social Seviirity, which
under
$OOOO
the least. It reinforces
strong
bargaining
by
the
o.f
result
the Congress and I do not want to
American
trathUon of taxing
the
Boe,
the
tax
burden
on
woTklng
make or m defense, which the President is unwilling to make; or we wrld families has been cut back substantial- people based on their ability to pay.
than twice M

PZRCENT C1WGLS IN EFDERAL TAXES

..

Aused gro ncorre (in thousands)

Scwte: int ComTntt.

-

1es

than 10

—

20 t 30

ID tD iT)

P.9

—i2

INCUME
30 to 40

21

i'.

75

4O'tb 50.

.&

s

2.9
2.0

ao

75

1110 to 2

lOG

1.9
2.3

n

230

1.7

6.3

Taxation.

It is clear from this table that the The foflowtng tab!e outhries how table. makes ft clear that passage of
finai compromise agreement we are mtxeh or our total tax burden different this bill will make the Tax Code more
coiderng today is much fairer than income grotrps pay under current law, progrestve.
the original summit plan endorsed by and how much they wifl pay after this
legislation is enacted into law. The
the President.
PERC[NTAGL OF TOTAl. INCOMi TA RE[NUES BY INCOME GROUP

Aijte gross inCome (In thusds)
Cjv'eql !w

Suce: icir nites

—

1 tlei 1(

2

20 t 30

1.6

78'

t9

1.6

7.2

11.8

3

40

14

14

40

t SQ
10.2

,

to iS

1.6 t OQ

77
7.?

100

2O

O 200

17.1

154

2.I

16.1

Tajon..

It is worth noting a few specific im- benefits. The Presjdeiit's budget care benefits and increase payments
provements this new plan makes to summit agreement contained such a by senior citLens have been rejected.
The final agreement protects some
the originai summit agreement,, which recozmnendation. The agreement we

of society's most. vulnerable citizens,
I voted against, and which was reject- are considering today does not.
Faurth, we hae virtually eliminated seniors living on fixed incomes. As a
ed by the Congress.
We cut by nearly 60 percent the gas the cu.ts in. Medkare for the elderly result it has received the uppoct of
tax increase proposed by the Presl- pushed by the White House and we every major senior ciUzen organization
denUs budget summit. If the orignai have blocked any reductioii in Social in the United States.
As we bring this Ingthy 10-month
House position had been accepted by Security benefits. In addition this bfll
the President and the Senate we specifically guarantees that Social Se- budget process to a close there are sevwould have totally eliminated the In- curity. which fs fuMed through its eral lessons we should learn.
Never again should we delay so long
own dedicated source of revenues,
crease in gas taxes.
We eliminated the proposed 2-cent- would be off-budget and off Gramm- in pa.smg 1mportan budget legisJaa-gallon tax on home heating oil en- Rudman. It a'so makes it easier to th)n. We must insãst that the Presidorsed by the President. This insensi- block legislation which. would cut dent wbmit hi& budget on time, and
tive White House proposal would have Sociar Security benefits or the Level of that it be based on "real" numbers
devastated northeastern Peimsylvania funding l the Sodal Security trust rather than "blue m.oke and mirrors"
families and senior citizens living on fund. As a reuit senior citizens will no and "ro.s scenarios." For our part, we
low or fixed incomes, while having longer have to worry about funds must act on &ppropriatioas i11s rmore
little or no impact on the President's being diverted from the Social Securi- quickly. When the 1991 fiscal year
affluent, country club buddies in his ty trust fund to other purposes. Their started on October 1. 1990 the House
home State of Texas. Fortunately, It is hard-earned contrihutions anI bene- had passed only ia of the 13. reguLar
appropriations bills and th Senate
no longer in the bill.
fits will be safely protected.
We also eliminated the proposa? the
The Presidents original budget had pa.ssed only 5 of the 13 bills. We
President tnsisted upon earlier to agreement WQuIL! have doubled both can and should do better.
Never again should we turn over the
double the length or time unemployed the annual Medicare deductible and
workers and their families must wait the zionthJy premiums paid by senior deficit reduction process o a small
before they can start collecting unem- citizens for part B doctors' bills. In- group of Congre3sional and Whirte
ploymert benefits. Like Social Securi- stead, uiider this agreement, the House negotiators. The summiteers
ty, unemployment benefits are paid annual deduetthle, will increase only were ou of touch with both the Conout of special trust funds with dedicat- $25—one-third the size of the Presi- gress and the American publie. and
ed sources of revenue to guarantee dent's proposal—and uwnth1 premi- that. is .zhy their original agreement
that funds are available wh.en they are ums wifl remain at 25 percent of pro- was relected.
Furthermore, it. is furilamentally
needed. It is cruel to make workers gram costs.
In adi1ticn. vatinu3 other dminis. wrong to traiorzn our form of govand their families watt a han a month
before they receiv" their first doflar of tratdon-backed proiosa1s to cut Medi- ernnieut i rn a. democracy oL the
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people to an oligarchy of the few. We -had a chance for our voices to be naxning someone's special project, but
were elected to make the tough deci- heard.
slons and we should get on with the - Let us not turn away from it, let us
Job, rather than turning it .over to not sit down and curse the darkness.
8omeone else. Turning the Job over to Let us light a light bulb. Let us be able
the small group of suinmiteers also re to go home and tell our kids and our
suited In the loss of the iaIuable expe. grandchildren that •we have
done
-

•

•

•

zience embodied in ur committee
aystem.

-

;somethjng

$2.1 million for the national survey

for them today, that we of American sexual habits and atti-

turned this terrible deficit procI anticipate that our budget 1)rOb- tavearound,
that we have put in place a
lema and our economic problems ft ft ess
process
where
there will be curbs on
Nation are sufficiently serious that spending, that we
voted for some
even with the enactment of this legis- real cuts and, yes,have
we have voted for
lation we will have to make additional some revenue. But the
8tlng of the revCuts next year. No one should labor enue Is very little, considering
the benunder the delusion that this bill Is a efit that future generations will
get
panacea which will cure all our eco- from the vote tonight.
•

•

here it goes:
Thousands of dollars to study the
mating habits of frogs in South AmerIca, when we have our own frogs right
here at home!

tudes. There were probably cheaper
ways of conducting this study.

$107,000 to study the sexual habits
of Japanese quail. The conclusion, you
may be relieved to know, is that male

quail prefer female quail over other
males, or ducks.

It is true that these are, in them-

selves, small amounts compared with
We know that the Democrats are the total budget, but, taken together,
The probability of a serious ecQnom•
Ic recession will worsen our budgetary going to have to carry the majority of these projects do add up.
The true Insult is that the big-govproblems, and it calls into question the vote tonight, but I hope that my
come of the economic assumptions colleagues on this side of the aisle will eminent spenders have caused our
which underlie this budget agreement. recognize when you are part of the people to be taxed too much to pay for
As a result our task next year will t) process and will vote "yes" so we can it. In 1930, 15 percent of our income
even more difficult than it was this bring about a respectable number of went for taxes of one kind or another,
year, and it s thus Important that we Republicans with us on this most im- now we pay about 44 percent, and by
the year 2000, Just 9 years away, it is
begin work ünmediatley on the f1sa.1 portarzt vote.
Mr. FRENZEL. Mr. Speaker, I yield estimated that two-thirds of a person's
year 1992 budget. I urge the President,
the Budget and Appropriations Com- 1 mInute to the distinguished gentle. income will be taken for taxes. This is
mlttees to begin that work now, rather man from California [Mr. EGER1.
money that the individual taxpayer
Mr. HERGER. Mr. Speaker, I rise in has better Ideas on how it could be
than wait until the beginning of 1991.
As we begin this process again let us strong opposition to this massive $137 spent.
also remember who has already con- billion tax increase. Let us be honest
Even so, taxes cannot pay for our extilbuted to our deficit reduction ef- about it: That is just what this bill is, cesses. We already have borrowed over
forts in the past, and who has not. Let a massive tax increase. If we get defi- $3 trillion and we are still borrowing
us also not lose sight of who
cit reduction of any significance from money just to pay the interest on this
afford further cuts. We should be t- a bill that contahs at least $245 billion debt.
geting millionaires, windfall profit rich in new spending, I will be very surIt is obvious that we have to cut this
multinational oil companies, foreign prised.
deficit but we don't have to increase
aid, and wasteful subsidy programs for -This legislation only fans the flames taxes to do it. All the proposals that
the next round of cuts, not working of public outrage with the U.S. Con- we have been permitted to consider
families or senior citizens living on gress. To say that we are letting the raise taxes on all of our people, in one
fixed incomes.
American people down is a gross un- way or another, and adds to the
Mr. FRENZEL. Mr. Speaker, I yield clerstatement. They are asking us to burden of the taxpayer. Not many of
2 minutes to the distinguished gentle. control spending, and we are not even the American people realize the multiman from Florida (Mr. Siijw], a willing to try.
plicative nature of these taxes and the
member of the Committee on Ways The public is not stupid; they are costs of their eminent and expansive
and Means.
not going to stand for paying S cents a damages. Consider the ripple effect an
Mr. SHAW. I thank the gentleman gallon in additional gas taxes so that increase in the gasoline tax would
nomic 1115.

-

•

-

for yielding.

the Federal Government can give a cause. The extra cost that truckers
Mr. Speaker, I would like for just a grant to renovate Lawrence Welk's will pay will Inevitably be passed along
couple of moments to speak to the birthplace as a tourist attraction. No from distributors to stores and finally
conservative colleagues on this side of wonder people are fed up. They should
the aisle. You know, for so long here be, and so am I.
in this House we have been mistreated
Mr. FRENZEL Mr. Speaker, I yield
by the majority, we have been left out 2 minutes to the distinguished gentleof conferences and we have not been• man from South Carolina [Mr.
players.
Sometimes we do not recognize when
-

SPENCEI.

(Mr. SPENCE asked and was given
we have been brought to the table and permission to revise and extend his rewe have been part of the deal-making marks.)
and we have been part of the process
Mr. SPENCE. Mr. Speaker, there is
which we call the dernocatic process no denying that we have a budget deft- vd the way this House should work.
cit. It s too bad that this topic was not
This happens to-be one of those oc- more popular in some quarters years
casions. All of us here in this House, ago when too many in this Congress
on both sides of the aisle, liberals, con- loaded the budget with spending on

servatives, Democrats and Republi- top of spending, without a care to
cans, have the greatest respect for the where that would put this country in
gentleman from Minnesota [Mr. Fiw- the years ahead.
ZELI. He would not be here supporting
It s no surprise that we have a defia package which Is a tax-and-spend cit, and the reason shouldn't come as a
package. And for this to be character. shock to anyone; we have spent too
ized as a tax-and-spend package is much money unnecessarily. It is time
simply not there. This s one of the fér government to tighten its belt. It's
first times that we have had a chance, that simple. Just take a look at the
we the conservative Members of this hidden Line ltems that have been

to the consumer. The ramifications of
this unfair double tax will be evident

in the loss of buying power of each
and every individual as the price of

every good and service escalates.

Although some proposals are more
egregious than others, all of them add
to the Medicare burden on our elderly.
This particular group in our society,

our own mothers and fathers and

grandparents, have already given the
better part of their lives in contributing to the well-being of America and it

is clearly unfair to demand that they

pay a higher price.

We simply do not need to raise

taxes. We can cut or freeze spending.
Even the so-called spending cuts in-

cluded in the various proposals we
have considered, ironically labeled as
deficit 'reduction" or the "last best

hope," only make cuts in spending increases in existing programs. To most
people, a cut in an increase zs still an
increase no matter how you cut it. In
Hou8e, on both 8idea of the aisle, have funded over the years. Now I might be additfon; new arid additional spending
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programs axe Included n the deficIt
Mr.. Speaker, none of the soak-the- geotleman
reduction bills. And I regret being cyn- rich rhetoric is going to fool the &mer-

CARDINL

nues the government receives, the they will be paying bigher tax. The
more ft will spend. The American soak-the-rich rhetorle Is not going to
people are not asking us to spend be any con&tat1on to the an who
more. They are telling us to spend less. we have taxed out o a job' bemse
Fiscal sanity cannot be achieved this country is etenng i the edge of
througj:i devious methods and I will a recession. We all know that. We

marks

ical about sucl things,, but tradition lean people beeause they know they
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Maryland

(Mi.

(Mr. CARDIN asked and was given
seems to bear out that. the more reve- are going to pay higher taaes, and Deraussion to revise ar extend his re-

[Mi-. Ciwn4 addressed the Rouse.
His remarks, will appear hereafter in
the Extensions of Remarks.I

Mr. PANETTA. Mr. Speaker, I yield
3 minutes to the gentleman from Wisnot be a part. of It. I ask my colleagues know it Is a weak econoirry.
(Mr. OBEYJ.
to join me in opposing new taxes and
Mr Speaker, we are passing a mas- consin
Mr. py, Mr. Speaker, all across
to make real cuts in government sive tax macreese on the edge of a re- America
the question, Is being asked:
spending.______
cemion. We are going to tax people "Why is the public so turned off on
Mr.
NIiL. Mr. Speaker, I yield right out of a job. if we are not Inminutes to the distinguished gentle- creasing their ta*es we are going to politics?"
Mr. Speaker, I think one reason Is
man from Virginia (Mr. BArs]'.
tax them by eliminating their work.
simply that. the public understands
Mr. BATEMAN. I thank the gentleMr. Speaker, I must say to my col- that all too often they have not been
man for yielding.
leagnes, "If you're voting this package

Mr. Speaker and my colleagues, it
has taken us a long time to get where
we are. We should have been here a
long time ago. It has been a very tumultuous weeks. One of the things
that I do not think many people will
accuse me of being is liberal, inclined
to be excessive spending, and I am
not much of a mathematician.
But to my colleagues on this side of
the aisle, I would say that I do count

told the truth.
to get out of here; If thats why you're
I remember in 1981 when the Convoting for that, just to get out of here, gress passed the budget and tax plans
you're going to have trouble getting which doubled military spending and

back in here because the American cut tax for the wealthy by huge
people aren't going to stand for this amounts, and set us on the road to cxtype of irresponsibility. When they plodingjdeficits. Five Republicans and
start losing their work because of this 123 Denocrats. who still serve here

must have a defikt reduction package.
It has revenue ma IL It has spending in
It. It. has enforcement prorisions that

recession you'e taxed us into, they're this morning Including myself opposed
going to want you out of your joh, and, those decisions, but we lost. President
if you want to go home now, they're Reagan won. For the last decade the
not going to let you come back."
hard truths about the Federal budget
Spending Is still going up under this have been hidden from the American
package. It is going up, up, up. rt Is not people. They have been told that we
a deficit reduction package. We have would simply grow out of those def inot said no to one Federal program. cite without the need for any real
We cannot even say no to dirty art.
pain. Mr. Speaker, echoes of that esThe SPEAKER pro tempore. (Mr. eapism still are present on the floor
FAzxo). it is now after 6 o'dock a..m. this mmuing.
The gentIi'm-n from Minnesota (Mr. But at long last the American people
Fnxszxzj has I3 minutes remaining, are finally being told the truth, that

say they are not strong enough..
0 0600

(Mr.. PANaITL] has. 14.M minutes re- without both spending reductions and
maining.
revenue increases. This is the beginMr. PANErrA. Mr. Speaker, I yield ning of the end of the escapism which

fairly well. We could not count enough
votes even to force a vote on deficit re-

duction that was brought about only
by rectuct ions in spending.

Well, I would have liked it that way,

but the votes, the numbers, are not

there. I accept the reality that we

are gomg to. contain spding. Sie and the gentleman from California those deficits cannot be contained

But I would say to my colleagues such time as he may consume to the has, in my view, corrupted the ecowho say they are not strong enough, gentleman from. New York (Mr. nomic debate cxl the 198(1's.
do you have if you don't have McHucs].
The second reason I think Amenthis package which does have the best.
(Mr. McHUGH asked and was given cans have been so turned off on polienforcement provisions that anyone permission to revise and extend his re- tics Is because since 19'78 the wealthihas been able to write that can consti- marks.>
eat. 1 percent of Americans have seen
tutionally bind us?'
Mr. MCHUGIL Mr. Speaker,. the their incomes essentially double at the
Mr. Speaker, I think the time has country desierate1y needs this pack- same time' that their tax rates were
come when America's impatience is age despi.e its, imperfections.
being cut In hail, and the man In the
going to be all-consuming and will conMr. Speaker, I, rise irr support of this deficit middle was being squeezed. Middlesume us if we do not take this decisive reducton package.

class working families came to believe.

people a deficit reduction package.
I urge sunport liar this. bill.

For 9 years. our country has suffered under unfortunately, that the fix was in for
fiscal policies thai were unrealistic and unfair, the high rollers while they were being
Those policies tripled our debt crippled our left. out, I think this budget changes

here and the deficit is going to be

first time, we haie come together on real

step, if we do not give the American

Mr. FRNZEL Mr. Speaker, I yield e balance, and mortgaged ow tubire. For that, too.
2 minutes to the distinguished gentle- 9 years., the President ld our people that
In contrast to the original budget
man from Califrortia (Mr. R0RRA- there was. no problem and no need for painful deal which this House righUy turned
EACHZR].
ustments. For 9 years, Congress was down 2 weeks ago, this bill finally asks
Mr. ROlIRABACHER. Mr. Speaker. unable or unwilling to make those aduitments the very wealthy to begin to pay their
this is not a deficit reduction package. alone.
fair share. It puts $20 billion back in
Next year; does anyone actualy believe
Now, at long lest, the President arid. Con.. the pockets of senior citizens. It cuts
that next year we are going to come in gress are facing up to the problem For the the tax hit on the middle class by onelower? This is not a deficit reduction spending cuts and revenue increases. This
package. Next. year we are going to deficit. reduction package is not pest ed. Each
come here, and I am going to reread of us would have written it difterently. But it
these words, and we are all going to rresen1s reek detcit. reduction, and it is a fair
look at the and say, "Yes, the deficit is compromise.
actually larger."
Big surprise. Who is it a surprise to?
It is a surprise to the American people

supposedly, but they are not being
tooled. This is a massive tax increase.
Li. Is not a deficit reduction package.

The time for negotiation and delay is past.
The time for action is now. The people expect
us

to govern.

'üs package.

I

urge my colleagues to support

third In eomparison to the original

summit package. It raises four times as
much money from the wealthy as did
the original package.

This bill does some dumb things. It
does not go as far as we would want in

shifting' the burden of government
from the middle class to the superrich,
but it is: a long overdue beginning, and
we will continue that fight next year.

Mr. PAN.ETTA. Mr. Speaker, I yield
Mr. Speaker, I simply ask my colsuch time as he may consume to the leagues to support this budget. It
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treats Americans like mature adu1ts chided some tax frcreáses.-bit
instead of manipulating them like

children with easy-answer slogans. it
puts us back on the road to fairness. It

it also congrowth tncentives, real
epedng reductions, and *flpOftaflt budget
tamed

economic

process reforms to enforce those spending redicbons In future years.

October 26, 1P9'9

inflation—and it raises taxes to pay for tIose
spending increases.

'And what happened to the other fundamen.
tat elements agreed to by the Democrat leadership? Where are the economic growth incentives and budget process reforms to enforce the minimal spending reductions slated

really calls us to a new maturity of political dialog. It closes the chapter on
I am sorry to say that when the budget
the greed and escapism of the 1980's.
.summft agreement went down to defeat, so
It has been a long struggle to get to did any notion of bipartisanship. Instead, what to take pace over the next 5 years? There
this point. It has been worth the fight.
got br the next 3 weeks was a steady bar are no economic growth incentives in this leg.
Vote for It. It Is a good thing to do. It rage of demogogic rhetoric from the Democrat islation. They've comp'etely disappeared.
will help our country.
malority that the President's onty concern was
The budget process reforms have been
Mr. FRENZEL. Mr. Speaker, I yield protecting the wealthy. Webster's defines substantially diluted from the onginal budget

such time as he may consume to the

demagoguery as "the use of popular preju- Summit agreoment The mandatory domestic

chairman of the Committee on

to gain power." And that's exactly what we such a large fudge factor that they're virtuafly

gentleman from Texas (Mr. ARCHER], dices and false claims and promises in order
vice

Ways and Means.
got: popular pejudices and false claims.
(Mr. ARCHER asked and was given
The Democrats concluded there was no
permission to revise and extend his re- profit for them in bipartisanship. But they ap•
marks.)
parently did believe they could profit from inMr. ARCHER. Mr. Speaker, I nse in oppos-

Von to the conference report on the fiscal
year. 1991 budget reconciliation bill. Earlier
this year, President Bush extended his hand
to Congress in a good faith effort to negotiate
a bipartisan agreement to bnng the Federal
deficit under control. He asked the House and
Senate leadership to join with him in devising
a plan to reduce the deficit by $50 billion in
fiscal year 1991 and $500 billion over the next

Citifl9

class warfare by charging that the

wealthy weren't paying their fair share of the
tax burden. The onty prob'em with their rtietotic is that it's batantIy untrue.
Fact The Federal Income Tax System is
significantly more progressive today as a
result of the tax policy changes enacted in the
1980's than it was during Jimmy Carter's pres-

spending caps in the conference report have

meaningless. The Democrats flatly refused to
even consider my legislation to give the President a line item veto. They ignored the many
excellent recommendations put forth by the
Grace Commission to reduce spending and

&iminate Government waste. Foreign aid
spending goes almost totally untouched, the
5-year reductions in this category amount to a
paltry $2 billion.
I say enough is enough. I refuse to ask my

constituents to send any more of their hardidency. Progressivity cannot be measured by earned dollars to Washington so that the
Iooksng solely at income tax rates. The income Democrats in Congress can find new and in5 years.
tax base must also be taken into consider- genious ways to spend it.
Mr. FRENZEL. Mr. Speaker, I yield
I agreed to participate in those budget
ation. And that base was significantly broadSummit sessions because I shared the Presi- ened by the Tax Reform Act of 1986. In ex- 2 minutes to the distinguished gentledent's behet that the Federal budget deficit is change for the lower tax rates—which applied man from Iowa (Mr. GirqnyJ.
(Mr. GRANDY asked and was given
the most important problems facing our Nation to all Americans—wealthy taxpayers gave up
today, and I shared his hope that we could numerous deductions, credits, and exclusions. permission to revise and extend his renegotiate with the Democrat leadership on a As a resu$t, the wealthiest taxpayers are marks.)
bipaxtisan basis to come up with a deficit re- paying higher taxes now than they were
Mr. GRANDY. Mr. Speaker, once
duction plan that was in the best tnterests of during the late 1970's.
again I am going to join the majority
our country.
Fact. The reductions in marginal tax rates of our mmority and support this packWhat thd the President get in return for ex- during the 1980's resulted in a significant in- age tonight, and, before we get into
tending hãs hand in good faith? In Juty, the crease in the tax burden on the richest Amen- the debate as to whether• this Is anDemocrat leadership threatened to perma- cans. Today, the richest 10 percent of all tax- other one of these prejudiced packages
nenfly break off the negotiations unless the payers pay 55.5 percent of all income taxes where the majority gets everything,
President first agreed to p.b1icy rescind his up from 48 percent before the tax rate reduc• the Democrats get the gold mine and
no new taxes pledge. They gave him an ult,- tions of the 1980's.
the Republicans get the shaft, let me
matum. Either he agreed to include tax In.
Fact. The stiare of Federal income tax col- point out three ftems that I think we
creases in the final agreement, or they would lections paid by the rich grew by 16 percent can legitimately on our side call Rewalk.
during the 1980's while it fell by 19 percent for publican initiatives that are in this
And because the President believed so the midthe class and poor.
package.

strongly that a deficit reduction agreement

was ciltical to the long term health of our Nation's economy, he issued a joint statement
with the Democrat leadership that tax revenue
increases would have to be a part of the bipartisan package. Yes, the Democrats got the

President to agree to their coveted tax in
creases. But in return, they agreed to include

three other ctitical components in the plan:
significant

spending

reductions,

economic

growth incentives, and budget process reforms to enforce the agreement over the next
5 years.

Fact. American families, no matter what
their income levels, improved their positions
during the 1980's. The growth in family incomes benefited all income groups.

Mr. Speaker, one is the repeal of sec-

tion 2036C. The real estate tax estate
freeze Is repealed, the proposal of the
gentleman from Texas (Mr. ARCHER)

The American public understands that our signed on by many Republicans.
Nation's chronic Federal budget problems did Twenty-five percent deduction for the
not come about because they are undertaxed. self-employed, an item that businessThe p'ain fact s that Federal taxes as a per. men, small businessmen, and farmers,
cent of GNP are at one of their highest levels have been asking for for years, and
in our Nation's peacetime history. In 1990, Republicans have been trying to give
taxes as a portion of GNP will surpass 19 per- them, and finally a new tax credit for

cent for the fourth year tn a row. It's the the costs incurred in complying with
-Democrat's appetite for spending that is re-

After two moce agonizing mornhs of negoti- sponsible for our mushrooming deficits. Over
ations, the bipartisan negotwtors finally the past 20 years, Federal spending as a perreached agreement on a package which con. cent of GNP rose from 18.4 percent to 22.6
tamed those four elements. The budget percent today.
summit agreement wasn't perfect In tact.
The Democrat majority beheves there
there was something -m ft everyone could should be a Federal sotijtion to every problem
hate. But that Is the essence of compromise. In this country, nd they spend the taxpayers'
Everyone grvesup something they want, and do'lars like drunken sailors in order to find it
takes something they don't want.
Even 1Oyeare of $100 to $200 bithon deficits
I supporled the ongnal budget summit
and 3 trillion dollars' worth of public debt isn't
agreement, not because I liked it. but because enougt to satisfy their voracious appetite for
I believed it was the best bipartisan budget we more and more Federal spending.
could ever get the Democrat leadership to -This budget reconcihation bill does nothing
agree to,- even the current m8keip of the to change that pattern. Instead, ft guarantees
Congress and the deop p4i$0sophical divisions that Federal spending iIl increase by over 10
between the parties. Yes, ft .unk>ilunately fr percent In 1991 alone—over twice the rate of

the public accommodation provision of

the Americans With Disabilities Act.

That was introduced on this side of

the aisle and has been tried to get into
8everal packages.

I,et me Just say that there are small
victories for us. Perhaps not the huge

triumphs that we would wish. But

none of these provisions were in either

the sununit package or in the Demo-

cratic package. They were in the
Kasich-Pursell bill which was not allowed to come to this floor.

So, Mr. Speaker, although we have
been denied, we have been allowed to

put some of our language into this
package, and I suppose at this point,

H 13083
CONGRESSIONAL RECORD — HOUSE
October 26, 19.90
at this late date, .we have to be grate- So what we got? We have got a 2- having a wonderful time at the exful for little favors. But I think we can year package with higher deficits in a pense of the middle class.
Does it go far enough? No, it does
say that we have made a difference In deficit reduction plan.
This is a huge tax bill, on all Amen- not. Do we want it to go farther? Yes,
this package tonight. If we wait one
more time, if we say no again, I think canE, that will have higher deficits we do, and we will take care of that.
we can also )egitimately say that we than even last year, and huge in- But this is definitely a break from the
abdicated any responsibility creases.
Remember one thing: We do not
toward the reduction of this deficit.
Therefore, Mr. Speaker, I urge my know what is hidden in this bill.
colleagues here to support my col- I just want Members to think about
this: remember one thing that we
leagues here.
Mr. FRENZEL. Mr. Speaker, I yield know, we do not know what is in this
3½ minutes to the gentleman from bill. We do not know what is hidden in
this bill.
Texas [Mr. DELAY].
You may be voting for this bill be(Mr. DELAY asked and was given
permission to revise and extend his re- cause it is a solution to the chaos, but
you are going to wake up Tuesday or
marks.)
Wednesday or Thursday before the
0 0610
next Tuesday election, and your
Mr. DELAY. Mr. Speaker, I know we papers will have read this bill, and
have had a long night, and it is 6:10 they will start pointing out to you
Saturday morning. I hope it is beauti- what is in this bill, and you are going
to be embarrassed, and the American
ful outside.
As I was listening to the remarks of people will remember.
Mr. PANETTA. Mr. Speaker, I yield
those that support this package, someminutes to the distinguished gentlething struck me, an old overused 4man
Illinois [Mr. Russo].
quote, that those who do not under- Mr.from
RUSSO. I thank the gentleman
stand history, are destined to repeat it.
yielding.
I want to bastardize that a little bit forMr.
Speaker, let me just say as someand say that those who do not remem- one
who is finishing his sixth year on
ber history, are destined to repeat it.
Who are we trying to kid here? The the Committee on the Budget, I want
Anerican people, or each other? Who to congratulat.e the chairman, the genhave

from California [Mr. PANETTA],
are we trying to convince here? The tleman
for
the
)ong hours he has put in.
American people, or each other?
There is nobody that worked harder
I have heard more rationalization
he does. I know. We are roomabout why I am voting for this bill than
mates.
He does not come home until
than I have ever heard in a long time. late at night
and gets up early in the
You can rationa)ize. it all you want to,

past.
The middle class has been paying for
mergers and acquisitions on Wall
Street. They have been paying for savings and loan bai)outs. They have been

paying for the HUD scandal. They
have been paying for defense waste,

fraud, and abuse.
It is time we reversed that, and with

this budget we do reverse that. In the
progressivity charts, people making
over $200,000 get a 6-percent increase
in their taxes, the highest of any level.

This is a change. It makes the Tax

Code more fair. That is what we need
to show to the American public, and it
happens here.
We heard there is no deficit reducton, there is no reduction in spending.

Well, let me tell Members, if you

think $99 bil)ion in entitlement cuts in

5 years is no pain, just hold on. You
are going to find out that pain as the

people begin to realize the kind of cuts
we had to make here, the kind of sacrif ices we had to ask them to share.
Some Members want to get up here

and castigate everything they see as
not being deficit reduction. Do you
know why? Bcause they want deficit

reduction without pain.
That is not honest, that is not. possible, and it just will not happen. So you
He has done a heck of a job. can criticize all you want, but the pain
you can try to cover it up all you want morning.
He
is
a
man
of a lot of integrity and is here, and we need to do something.
to, but history is repeating It3elf on credibility when
I guess $170 billion in deficit cuts
it comes to the
the floor of this House.
over 5 years is not pain. I guess $69 bilprocess.
We have had deficit reduction pack- budget
The chairman of the Committee on lion of debt service reduction is not
ages in the past. We have had 2-year, Ways
Means, the gentleman from real.
3 year, and 5-year packages. Hardly Illinoisand
This is a real package, and in the 6
[Mr. R05TENK0wsKZ), I want
any of them, in fact, I do not know of

thank for making tax fairness the years I have served on the Bdget
one that has lasted over 2 years. In to
issue for the Democratic Party and for Committee, nothing has been as real
1982 we had a plan. It lasted 2 years.
as this. We ought to be proud of the
country.
it was a 5.year plan. We got more this
fact that we are abie to work together
I
also
want
to
sy
to
the
senior
citispending and higher deIicit& The zens in this country who have given in a bipartisan way to achieve this. It
American people remembered.
my chairman a hard tinie, if it wasn't does not go far enough, but it is a
'We have had Grarnm-Rudman. It for the gentleman from Illinois [Mr. start.

s a 5 year p'an. It )asted 2 years,

ROSTENKOWSIU), the cuts in Medicare

and we started changing the targets. It would be $60 billion, not $42 billion.
has slowed the increases in deficits I think it is important to point out
slightly. The American people remem- that he fought very harc for the senber'.ct.
iors in this country, ann I am sure he
So I took a look a this bill as a 2-year would have liked to have done better.
bill, because I know the appetite of But I think saving $18 billion is someCongress. This year, in 1991, at the thing we ought to be applauding.
end of 1991 we will have a higher defiNow the public is still up, watching

I ask Members here tonight to support this. It is not perfect, but we need

to support this. It is the right ote it
is the responsible vote, and it is the
honest vote. The American people

need honesty out of this body, and we
are giving them honesty tonight.
Mr. FRENZFL. Mr. Speaker, I yield
1½ minutes to the distinguished gencit by $30 billion than we had last this debate. They must be the most tlewoman from Connecticut [Mrs.
year, because of this wonderful deficit confused group of people in the world. JOHNsON).
reduction package.
(Mrs. JOHNSON of Connecticut
They hear Members from one side of
In 1992 we will have a higher deficit the aisie come in and say, This is asked and was given permission to
by about $10 to $20 billion over 1990, nothing but a tax increase, a sham. revise and extend her remarks.)
because of this wonderful deficit pack- There is no deficit reduction."
Mrs. JOHNSON of Connecticut. Mr.
age.
Then you hear Members from this Speaker, there comes a time when one
But what do we get for that? We get side of the aisle who point out the is simply obliged to act, and I believe
about $164 billion in new taxes and in- strong points. They even hear a minor- we are at that time. If this were any

creased taxes, and we get a huge in- ity on that side of the aisle who say
crease in spending. We get new spend- that this is true deficit reduction.
ing programs in this bill. Most of the
Let me tell you, folks, this is without
slowdown in the increase in spending question a break with the past, a
comes in the third and fourth and break with the past 10 years in which
fifth year,

easy matter, we would have had a

budget reso!ut.ion this year. If this
were an easy matter, it would not have

taken 4 months for the Congress and
the executive branch to come to an
the rich of this country have been agreement. If it were an easy matter,
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t cou1d not have taken all of the women and on thise with fixed In- or trimming one Government program
difficult days for us to act on the comes.
or benefit,
budget summit agreement.
The political rhetonc s 'tax the The solution: Substantial progress in
It is not an easy matter. But the rich."
reducing the deficit can be made by re-

economy is soft, Jobs are threatened,
The budget agreement taxes everyand the quality of life Is at stake for one. Americans' cost of living s about
people In my district. We have men to go up hundreds of billions of dollars
and women stationed in Saudi Arabia. In new taxes, fees, arid asssrnents.
This is simply not a time at which we This is not necessary.
can afford to have the United States Control Go'ernment overhead
of America have no budget.
spending—reduce It 10 percent for 1
This s not. a bad budget. As budgets year and then hold increases to the
go. this is real change in the right di- rate of inflation for 4 years—and taxrection. It has fixed a number of prob- payers could save $143 billion without
lems In the summit agreement, Medi- cutting their services and benefits.
Then why new taxes? Because the
care, home heating oil, fairness, and

tax po'icy. It extends programs that

have made & difference in the Lives of
my people, like mortgage revenue
bonds and low-interest iousing tax
credits.
It moves us forward on some critically important programs like better

health care for poor children. It pro'ides a new family support program
that has the potential to reduce poverty among children, like Social Security
has reduced poverty among seniors.

Mr. Speaker, this Is not perfect, but
it is incremental change in the right

direction, and for those who care
about line Item veto and recision au-

thority, It has enforcemenL
It does not solve our problems, but it
helps move In that direction. 1 ask the
support of Members.
Mr. FRENZEL Mr. Speaker, I yield

1 minute to the distinguished gentle-

quiring all Federal managers to better
manage indirect costs and reduce

those expenditures by 10 percent. In
some offices that means takng fewer
trips, in others t might mean printing
letters on both sides of the paper or
keeping a closer watch on supplies.

Squeezing overhead costs may be a
radical idea to the Government but it
is an old concept to the private sector.
In researchmg this proposal, we
a number of randomly chosen
Democratic leadership is commltt.ed to called
Fortune
500 companies. Every busipolicies of tax and spend. This budget ness spokesperson
contacted said
agreement proposes the largest tax in- either that a lO-pereent
cut in overcrease in American history, contains head was feasible or their
company
no significant Incentives for economic
had
actually
Implemented
such
a cut
growth or jobs, while Increasing Government spending by almost $200 bil- during a previous economic slowdown.
Taking the Government's t.ot.al indilion.
rect
costs, $340 billion, excluding $70
A "no" vote on the budget agreebillion designated for research and dement is a yes" vote for America.
When trying to reach a destination, velopment, leaves $270 billion in
It's easy to find yourself taking the annual Government overhead. Reducsame welt-worn route. Mr. Speaker, ing indirect costs 10 percent would
this is exactly what Congress has done save $27 billion. Holding increases in
these costs to the inflation rate for 4
with the budget this year.
The traditional ftpproach to reduc- adthtional years would produce a 5ing the deficit Is to consider raising year deficit reduction package of $143
taxes or cutting Government pro- billion.
So let us change the direction of the
grams or both. Inevitably, the focus is
on what Government programs should deficit debate. It s not whether to Inbe funded and who should get the crease taxes or decimate Government
money.
programs and personnel. The choice is

Perhaps we should take a road tess between more taxes or less Government travel, maintainfng programs or

mAn from Louisiana (Mr. McCitay], a traveled and look Instead at how the
member of the Committee on the public funds are spent.
Budget.
To meet the Gramm-Rudman deficit
(Mr. MCCRERY asked and was given reduction target for this year, anypermission to revise and extend his re- where between $30 and $50 billion will
marks.)
have to be generated by additional revMr. McCRERY. Mr. Speaker, this Is enues or extracted from the budget.
not a good deficit reduction package,
All the discussion so far has involved
but it is the best deficit reduction more taxes or reductions in Govern-

ordering fewer pencils, preserving benefits oi- passing on a new copy machine.
The vast majority of Americans

oppose more taxes, want to make the
Federai bureaucracy more efficient,
and need their Government benefits.
Fortunately there is a way to do that

package, it Is better n my estimation ment benefits such as entitlements and a'so reduce the deficit. But we
than the budget summit agreement. It and personnel. In fact thousands of need to shift mental gears and point
is better because the regressie tax In- furlough notices were mailed to Feder- the budget drivers toward indirect

crease has been reduced from 12 cents al employees with the expectation costs.
to a nIckeL
that they would have to be laid of f Mr. PANErrA. Mr. Spea1er, 1 yie'd
temporarily for the Gramm-Rudman 30 seconds to the gentleman from Ala0 0620
target to be hit.
bama (Mr. BROWDER].
It is better because the Medicare
Lets climb out of that mental rut
(Mr. BROWDER asked and was
cuts n this package fall much less and turn to a part of the Federal given permission to revise and extend
heavily on the elderly, and it is better budget that receives very little scruti- his remarks.)
because overall the taxes in this pack- ny: Indirect costs. Also known as oerMr. BROWDER. Mr. Speaker. I
age are more progressive.
head, Indirect costs include such cate- have a question for the distinguished
This package is better than either of gories as travel, communications, chairman of the Committee on the
the two realistic alternatives. It is printing, and supplies. Federal Gov- Budget.
better than sequestration, which ernment indirect costs this year will
Mr. Speaker, the Employment Servwould decina1e our national defense, exceed $340 billion.
ic and the Unemployment Insurance
and it Is better than a long-term con Before you reach for the 4-inch- Programs are paid for by dedicated
tmuing resolution, which would simply thick copy of the Federal budget to employer taxes. Year after year, we
be more and more spending with no check the figures, a gentle warning— fail to appropriate sufficient funds
accountability, and thkt Is unaccept- you won°t find them. There is simply from those dedicated revenues in the
able.
no analysis or summary of inthrect unemp'oyment trust fund. And now,
Mr. FR.ENZEL. Mr. Speaker, I yield costs in the budget. Nor mn you with across-the-board funding cuts, we
1 minute to the distthguished gentle- obtain such (nformatlon readily from jeopardize the very programs that staman from Texas (Mr. SMITH].
congressionaj sources. Members of my bilize local economies and keep Amen(Mr. SMiTH of Texa.s asked and was staff had to spend hours digging out cans working.
given permission to revise and extend the numbers from the Office of ManAt present leve's, if the economy
his remarks.)
agement and BudgeVs private library. worsens, unemployed workers will go
Mr. SMITH of Texas. Mr. Speaker. But the effort was worth it.. What
'ocal offices for help, on'y to find a
the budget agreement ts a cruel we dtscovered was a way to reduce the to
"closed'0 sign on the door. How can we
hoac—both on working men and deficit without hiking taxes one penny tell workers that they are entted to
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benefits when they are Unemployed, if
(Mrs. BYRON asked and was given
However, my singular opposition to this
we don't provide a local office or staff permission to revise and extend her re- package rests on a plovision that marks a
to get those checks to them in a timely marks.)
radical change in policy one that could be
manner?
Mrs. BYRON. Mr. Speaker, someone devastating for New Jersey. For the first time,
While the current shortfall is a seri- said that it is getting to be dawn out- this package would violate the sanctity of
ous one, if States know that additional &de. I am not sure, because we have many critically important tax deductions. For
funds can be made available in the been debating this since just early into the first time, this budget places hmits on
future, they may be able to defer some this day.
itemized deductions including limits on the de-

expenses and keep offices open and Not one of us had been elected to
services available In the Interim. I take the easy way out, and on any
would like to ask my colleague, the budget vote there is no easy way Out,
distinguished chairman of the Budget only a courageous way. Now we have
Commitee, Whether the reforms to the to begin to reduce that deficit that our
budget process permit adjustments constituency says must be done.

due to changes in the economy for

Earlier this evening In my office I
critical employment and Unemploy- was reading a letter. Let me quote

ductibility of State and local income taxes,
mortgage interest payments and charitabte
contributions.

Some say that this new tax will only impact
on the wealthy. Nothing could be further from
the truth. In many metropolitan areas with high
housing costs, property tax rates, and State
income taxes such as nothern New Jersey, a
two-worker family may easily earn over
$100,000 per year. But these are not wealthy

from it.
nient insurance programs?
Mr. PANETTA. Mr. Speaker, if the
I have always supported you. I have
gentleman will yield, basically the always voted for you for the last 12 years. I couples! These working families are house
budget process would provide, if the don't even know whether you have an oppo- poor and struggling to make their payments.
this year, but I plan to vote against
President determines that this is a rent
Even if you disagree with the status of
Why? Because this Congress cannot
dire emergency, that he could provide you.
lead, it cannot legislate, and It cannot make these families and claim that this new tax is

funding to meet those needs in that the hard decisions. I agree with your views
context.

and have always been happy to support you.

fair because the dollar amount that these families will pay is relatively small, it is bad policy
and will have a profound effect in future years.

We could also, if we want to, prioritime has come for this Congress
Uze funding below the caps for these toThe
If enacted, this budget will make a radical
lead,
and the time has come for this
reeds as well.
departure with long-established tax policy and
Congress to make the decisions.
Mr. BROWDER. I thank the gentleThe courageous vote is to support open the floodgates on the timitation and
luan.

tliis package that is before us this

Mr. Speaker, on Monday the House evening.
2.pproved the conference report on
Mr. FRENZEL Mr. Speaker, I yield
Labor, Health and Human Services, such time as she may consume to the
and Education fiscal year 1991 appro- gentlewoman from New Jersey (Mrs.
priations that, to meet spending limits, ROUKEMA].
applied a 2.41-percent across-the-board
(Mrs. ROUKEMA asked and was
cut to the discretionary programs given
permission to revise and extend
within that appropriation.
her remarks.)
I appreciate the difficult choices
Mrs. ROUKEMA. Mr. Speaker, I rethat had to be made by the conference grettably oppose this package.
committee and this House. However, I
Mr. Speaker,
rise in opposition to this
zm concerned that the level of funds budget reconciUation package and do so
I

provided for State employment and

unemployment programs will seriously
Jeopardize services to unemployed
workers during an economic downturn
in the months ahead.
Unemployment is on the rise nation-

wide. In September, the administra-

tion submitted an amended budget request for $90.7 million for employment

I

with regret.

believe my colleagues and the
people of the Fifth Congressional District of
New Jersey know my record as a fiscal conservative and that have named the deficit
Public Enemy No. 1." There is no problem
greater than getting control over the deficit
now spira)ing Out of cOntrO', if we are to
remain a gtobal economic power, now and for
I

I

future generations.
Nevertheless and regrettably, this budget is

insurance admiffistratlon. The Secretary of Labor notified conferees, too, grossly inadequate n curbrg spending and
that the estimated need for additional patently unfair in application.
funds for unemployment insurance
Yet the budget package we debate today
had risen to $174 million due to dete- will fall significantly short of the $50 billion first
rioration in the economic outlook. The year savings we were promised. And, based
conferees recognized this problem in on the dubious enforcement procedures inadding $90.7 million to the appropria- cluded in this package and Official Washingt ion. However, the across-the-board ton's equally dubious track record,
would
cut took back $49 million of that $90.7
million leaving the Unemployment In-

surance Program to begin a difficult
year with a shortfall of $133 million.
The across-the-board cut, at the
same time, jeopardizes the Nation's
Employment Service—the State-Feder-

al program designed to put people
back to work. It's a double whammy.
The reduced appropriation puts at risk
a critical safety net for unemployed

workers and their famihes and also
partially guts the program that could
put those unemployed workers back

on the job.
Mr. PANETTA. Mr. Speaker, I yield

1 minute to the gentlewoman from

Maryland (Mrs. BYRON).

eventual total elimination of the mortgage interest deduction and State and loca' tax deduôtion. This unprecedented incursion on deductions wUl make an inviting target for each
year's budget bill. I hereby make the following
prediction—that next year Congress will once
again be faced with the need for more revenue and the first place the Ways and Means
Committee will look is at. further decreasing
deductions and lowering the income level. The
death knell of these deductions will be tolled.
These deductions are the only tax relief that
more young families have. Limitation of this
deduction in my district will drive more young
couples Out of the housing market. Are we

going to deny them in an effort to save a
lower marginal tax rate for the richest one percent in the country? What this proposal
comes down to is a back-door tax increase on
two income families.

Once the principle of deductibility of State
and local taxes and mortgage interest is violated, it will only be a matter of time before
future tax writers lower the income floor, raise
the percentage of the reduction or limit deductiblity entirely. And all this is being done so
that we won't raise the rates on millionaires. I
want fairness and I want a strong middle
class. I say, "burst the bubble' fully to a marginal tax rate of 33 percent. Let's not have this

I
back door marginal tax increase, which unfairty
venture an educated guess that we will never targets one segment of the population. Let's
see the $500 billion in d&icit reduction over 5 put our efforts into curbing spending, not taxing
years that this package promises.
the midd'e class out of house and home.
However, although the Medicare cuts are
Mr. Speaker, the public deficit is Pubhc
not altogether acceptable, they are greatly im- Enemy No. 1." It stands at the root of this Naproved over the previous summit package.
tiOns economic ills. There is no more imporAdmittedly, Medicare beneficiaries should tant task than deficit reduction. However, I
bear their fair share of the deficit burden, but cannot, in good conscience, vote for such a
this proposal is Out of proportion. Domestic package that does such violence to my condiscretionary spending is growing by the rate stituents. This is not the best budget option
of approximate'y $42 billion annually. Should we have and I will vote against it.
our sick elder'y bear such a proportion of the
Mr. FRENZEL. Mr. Speaker, I yield
deficit reduction? The answer is—no way.
1 minute to the distinguished gentleOur past experience with Medicare cuts is man from Florida [Mr. LEwIs).
clear. They have resulted in cytbacks in servMr. LEWIS of Florida. Mr. Speaker,
ice. Cuts of this magnitude will not only put I thank the gentleman for yielding the
additional costly burdens on the sick elderly, time.
but also result in further rationing of care.
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All of us want to go to heaven, but H.R 5835. the Omrubus Re onciliabon Act of oontines—has made it the least burdensome
nobody wants to die to get there. This 1990. In Sinai form it should be a 1 that wW wd reslricive as possIb'e.
The en?oicement mechanisms Set orth
Is what we have to look at tonight out allow us to achieve a good deficit reduction
0! 1,600-page reconciliation act. th my package given the 1mitations p'aced on the under title 13 include provisions that establish
other hand I hold 'what ft Is going to legislative branch to reach agreement with a caps for discretionary or appropnations blUs in
the three major catagories: domestic, intarnatook 'ike when It Is afl bound up, and President more intent on preserving the priviwhen you go home .nd you start lind- eges of the wealthy than on rebiicng our iona1, and defense. Any appropriations biA
Ing out what s In It.
that breaches the cap is subject to automatic
economy and restoring fairness.
I think It is n tragedy and travesty
haped to be ting on a package that is sequestration within that catagory. H the
on the Amerimn public, the people of not onJy fiscaUy tesponsb1e, but also makes breach is enacted prior to July 1, then the se-

this country that we, within a few
hours, get something like this that is
going to be voted upon by this body.
These are the papers that we cn look
t and that we are supposed to know

what we are doing.
We do not know what we are doing.

The public Is right. They are concerned and they- do not want any
taxes. But the least we could have
done was freeze spending and start

major new investments in cu people, realizes
the full possbiities of an end to the coid war,
and fully recovers from the waaithy what was
stolen from the rest of the American people
during the greedy days of the 1980's.
I wi1 admit that I do&ted that achieving this
goat was possible given the lingering behef on

the other side of the aisle in the voodoo
magic of supply side economics, the cornerstone of which created the deficit *n the first
peace. This program failed by nearly evety

from there, and we did not do that.
The naflonat debt tvipied, and juS* its
I am opposed to this package, and I measure:
,nterest payments today are one of the budg.
hope all of my colleagues will be op- et's largest compoients annual GM' growth
posed to this package.
the lowest in decades; mWltary spending,
Mr. PANErIA. Mr. Speaker. I yield was
nc1u&ng detense fraud doub1ed during peace-

2 minut to the gentleman from New
York [Mr. Sc!mbma].

(Mr. SCHUMER asked and was

given permission to revise and extend
his remarks.)

Mr. SCHUMER. Mr. Speaker, we

have waited all night and through
sunrise for this budget and this
znoment. but America has waited
much longer.
TAme and tAme again we have tried

to tame the deficit nionster. Time aid
Lime again we have failed.

But now is our last best chance, and
reach for it we must.

Mr. Sneaker, as the suzi rears Its

cuts tn Medicare, housing, and education.

ning of a new era, an era when we deal

budget deficits of the Reagan-Bush administrations that we have become blinded to our
human and social deficits, if this poitica pa
Talysis continues, i wiT further sap our national strength in the nexi century. It's time to recognize that the gamble 0? enriching the rich
with tax and speci& favors has been an enornious toss to the Nation. The supply side ex-

day to Maine, New York, Maryland. The message is c'ear. Over the past 10
and Georgia. let this mark the begin- years we have become so paralyzed by
from them, an era when partisan bickering fades and bipartisan workmanship prevails, an era when we realize
that whether we be Andividaa]s, companies, or governments that we must
pay for our bounties and our bess1ngs.
and cannot have them br Tree, an era

when on one shirks from his or her
duty, but those who can afford more
wiflingly pay more.

Finally. Mr. Speaker, we move into
the 1990s and the 21st century to an
era when America realizes that with
the changes going on throughout the
'orid and within our country that we
have new challenges to meet, and an

era that It cn be said hand in hand

we rose to meet the challenges and do
the difficult things It took to keep our

great land the leading country, the
shining light of our world.
This vote begins that new era.
Mr. PANETrA. Mr. Speaker, I yield

such time s he may consume to the

gentleman from Michig.n [Mr. CowTER5].

(Mr. CONYERS asked nd was given
permission to revise and extend his remarks.)

For entitlements and revenues a pay-asmechanLsm was aiso created to
ensure that any new entitlement or revenue
you-go

egis1ation will not increase the deficit.
As chairman of the Government Operations

Committee—the relevant committee of jurisdiction, it was my intention to ensure some
key protections in this package. Fist. there is
time. Government programs were scaled nothing that in any way in intended to prevent
wave of deregulation and the committees from inckiding C8O scoreback, led by
keeping estimates in the urderIying text of
tudgel cuts and emphasis on mergers and
acquisitions replaced w$a shouid ?ave been bills ceating spending authority.
Second. with full adjustment for economic
the emphasis on productivity.
As we enter the decade of the 1990's, we and technical assumptions, the administration
are saddled not onty wilh The budget deficits wiB no longer be able to manipulate economic
but w1h scandals in the savings anti loan in assumptions and overestimate tax collections.
dustry, in HUD, with DOD's muItbithon dotlar in order to trigger a sequester to reduce the
excess snventory and e'sewhere in the Gov- deficil A sequestet could only be triggeted as
errmlent Human needs have been argety for- a resufl ot policy changes that result in spendgotten. Those of us who have basic demo- ing increases or revenue decreases. As a
cratic dea1s stemming from the party 01 the result, Congiess would no longer have to lace
New Deal and 01 this Great Society &e finding the demagoguery at the White House trying to
ourselves having to negotiate even further biame the Congress for causing a sequester

fiery head over the AUaritic and brings

with our problem rather than shirk

questration is within 15 days. After ,JuJy 1. it
comes at Ihe end o a session.
The caps we cei1ngs on budget authority,
not floors. Therelore it the Appropriations
Committee in any given year appropriates less
in one category—such as defense—and
achieve greater deficit reductions, that is permtted.

periment has faded.

However, under the new biparlisan p'an,
beeve this bH respTesents a significant step
in The right direction.

Wr. Speaker, as the chairman at the Committee on Government Operations. which has
pincipal jurisdiction over reforms to the
budget process, our committee in consultation

with the Commitlees on Budget and Rules,
negotiated with the Senate budget process
and Gramm-Rudman elorms to ensure that
the 5-year resolution can be enforced.

it is easy for me to come before this body
to speak in tavoi of including this title into the
reconcUiation Act. in a very real sense we are
cealing Gramm-Rudman-HoThngs three. I opposed the original Gramin-Rudman-Hotlings
law in 1985. t opposed the revisions made in
1987. And il I could have my way today 1
would propose a significantiy diflerent budget
process retorm bill.
But this title is a product of extensive negotiatons with the administration at the budget
summit that the adminis1ration claimed was a

which in reality was caused by phony numbers
from 0MB.
Third. the surplus in the Social Secuñty trust

kind will no longer be ab'e to be used by this
"read my lips and read my hips" President to

mask the Vue sãze of the deficit. Truth in
budgeting wilt be advanced and the elderly
better protected.
The changes envisioned by this title will undoubtedly ceate a S ightjacket approach to

Federal budgeting. This probably wifl ensure
that greater deficit reduction is achieved than
in previous years. On the other hand, it wiU
take a great deal of discretion away from Congress when it comes to setting spending and
revenue pocy.
For the next 3 years, and perhaps for the
next 5 years, our hands will be tied tight. We
wi1 have IttIe oppoilunity to raise new taxes
to pay for our mounting soca1 needs, to take

advaata' of what should be a large peace
and to fund new investments
needed to meet our urgent human needs and
to make our work force more productive. Now
dividend,

we will have some abity to recoup the huge
tax breaks which the wealthy have received
over the past decade from supply side economics. Such restrictions truly make these
budget process revisons a mixed blessing.

Mr. PANTTTA. Mr. Speaker. I
yield such time as she may consume to
the genUewoman from California [Ms.
PELOSI].

(Ms. PELOS1 asked and was given
permission to revise and extend her re•
fort of this conference report to accompany deal breaker. The Congress—within those marks.)
Mr. CONVERS. MT. Speaker, I rise rn sup-
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Ms. PELOSI. Mr. eaker, 1 thank
the gentleman for yielding th time

that the tax-deferred 1-esirnent of
concerning salary levels, retirement ages,
dons to such ans was not intended to pro- turnover, end benefit Improvements for both

package.

for general corporate expenditures. Rather

and I rise In reluctant support of this de a taxpayer subldized source of ltaI

I think alter all is said and done, and

this favorable lax treatment was Itended

we say mror, mirror on the wall, who aoieiy to provide fOr the pension benefits of
Is the fairest of them all, the answer plan participants. To the extent that amounts
will still come back: 'Rowisowgxr', in such plans are not used for pension pitMr. CLAY. Mr. Speaker. I use in support of poses, Congress believed that the tax treattitie XII of the bill. Title Xli contains amend- meet of reversions &iould recognize that the
ments to both the Internal Revenue Code [the
Code) and the Employee Retirement Income

Security Act of 1974 [ERISA] relating to the
use of so-called surplus penson assets and inOreasing the annual per capita premiums paid

by anigIe-employer defined benefit pension
plans to the Pension Benefit Guaranty Corporation [PBGCJ.

benefits of this deferred taxation should be recaptured.
According to recent reports of the General
Accounting Office (GAO), in most cases, a 15percent excise tax is insufficient to recapture
the tax benefits received. The GAO believes

that the ese tax would have to be approxi-

matety 40 percent simply to recapture the avIn general, the provisions reloting to the use erage loss to the taxpayers of the tax benefit
of pension assets would increase the current the employer has received. Therefore, It Is apreversion excise tax under section 4980 of the propriate to Increase the excise tax to better

code from 15 percent to 50 percent The tax

would be reduced to 20 percent if the employer either established a qualified replacement
plan with a cushion equal to 25 percent of the
excess assets or increased benefits to participants in the terminating plan—provided that
the aggregate value of the benefit increases
are equal to 20 percent of the excess assets.
In addition, title XII of the bill would permit, on
a temporary basis, annual transfers of assets
above a certain level from an ongoing pension
plan to a separate account within the pension
plan—a section 401(h) account. These assets
must be used to pay retiree health expenses
for current retirees who are also participants
in the pension plan.
Since the esily 1980's, Congress has been
concerned about employers prematurely terminating their pension plans in order to convert pension asssets to other corporate uses.
Over the years, Congress has considered a
variety of approaches to the question of pen-

sion plan terminations for employer reversions.

These

terminations

have

occurred

when plan assets are "overfunded"; that is,
the assets of the plan exceed the assets nec-

essary to pay plan liabilities on a particular
date. Although pension plans may be overfunded at a gren point in time based upon
current

obligations,

the

so-called

excess

assets are needed to meet the future retirement obligations of the plan. For many years,
Members of Congress have advocated re
stricting the relatively unfettered ability of employers to terminate their pension plans prematurely by restructuring the financial incentives employers currently have to terminate

approximate the tax benefits of the income

deferral As a result, the xiference agreement reflects an agreement that a 20-percent
excise tax is a reasonable amount of recovery
to the Federal Government ti accompanied by
sufficient protections for the interests of workers and retirees when a pension plan terminates. If the employer chooses not to protect
workers and retsees, It is appropriate for the
excise tax to be si.ibstantiafty higher than 220
percent
Moreover, terminations to recover employer
reversions disrupt the stability of the private
pension system. To the extent that the
Reagan administration's 1984 reversion guidelines permit a company to terminate a plan,
strip It down to bare termination liability, and
then restart it without a cushion of assets, current law governing terminations for reversions
also poses a grave threat to the financial stability of the single-employer pension plan termination system admflstered by the Pension
Benefit Guaranty Corporation.

active workers and retirees. As a result of this
focus on projected benefits end the desire of
employers to fund pension obligations over an
extended period of time on a relatively level
basis, most pension plans have become substantially overfunded on a termination basis.
Congress encouraged this overfunding In the
name of benefit security by permitting tax-favored treatment for employer sponsored pension plans, while allowing employers substantial flexibility wIth respect to choice of funding
method and actuarial assumptions used to doterrnine tax-deductible contributions.
It Is this situation, combined with the rules
of ERISA concerning liability upon plan terniination and the failure of the current tax law to
recapture the tax benefit that employers have
enjoyed, that create the financial Incentives
for an employer to terminate, rather than continue the plan. The tremendous upswing in
corporate mergers, acquisitions, and leveraged buyouts has only increased the pressure
on corporate management to terminate pension plans and strip out excess assets.
.In 1988, employers first became subject to
new maximum funding rules, that is, changes
in the full funding limitation under ERISA and
the Internal Revenue Code—enacted in the
Consolidated Omnibus Budget Reconciliation

Act of 1987—Public Law 100-219. These
rules restricted the amount of deductible con-

tributions an employer could make to a defined benefit pension plan generally to the
lesser of the contributions they could make
under the old rules, or 150 percent of current
liability. Qarent liability is, by definition In most

cases, less than what the employer would
have to provide on plan termination. Thus responsible employers trying to assure that sufficient assets would be available to pay bene-

fits, not just today but in the future as well,

The Committee on Education and Labor

saw their funding flexibility redued practically
overnight
Members of the Committee on Education
and Labor unsuccessfully opposed this
change, arguing It was too extreme to deal
Pension Protection Act of 1989, on .kily 13 with the potential abuses and would ultimately
1989. Throughout this process, we have had undermine the long-term fiscal soundness of
one goal to encourage plan continuation, not the defined benefit system. Deficit reduction,
plan termination. To that end, the various pro- however, was the objective that prevailed, not
posals the committee considered favorably retirement policy.
were based on the concept that assests conNevertheless, proponents to the new—and,
trlbuted to a pension plan ought to be used to In many cases, lower—full-funding limitations
and the Subcommittee on Labor-Management
Relations, which I chair, has struggled with
several approaches to this problem, including
favorably reporting FIR. 1661, the Employee

pay pension benefits for the participants in

a'gued that It was really a solution to the
problem of terminations for reversions. Over
their plans.
This approach was favored because ft was the long run, they asserted, the substantial
One of the malor financial incentives for consistent with the belief of most members of surpluses in pension plans would disappear
-employers to terminate their single-employer the commIttee and many others in Congress since employers would be precluded from
defined benefit plans prematurely In order to that pension assets represent the deferred making additional contributions for many
convert pension assets to other corporate wages of workers. On the other hand, others years. In the meantime, of course, substantial
uses is the failure of current tax law to recapture the benefit the employer has received (or
the tax del en-al of Its contributions—and tax

exemption for the earnings thereon—to the
pension plan. Under current law, assets that
revert to an employer upon plan termination
are includible in the grom income of the em-

ployer and are aibject to a15 percent resion excise tax under section 4980 of the
code.

The excise tax on reversions was originally
enacted in 1986 because the Congress be4ieved that It was appropriate to limit the tax
incentives available to the employer that maintains the pension plan. Congress recogrflzed

that plan.

believe that pension assets belong to the em- termination for reversion activity continued.
ployer and, therefore, any attempt to restrict
Study after study has demonstrated that
their use upon plan termination Is inappropri- workers, retirees, and taxpayers are harmed
ate.
when employers permaturety terminate their
After considerable study and discussion of pension plans In order to convert pension
this Controversial and emotion-charged issue, assets to other corporate uses. Following a
I have concluded that aslung the question, plan termination, current workers generally reWho owns the moneyl," is to focus on the ceive lower future pension benefits and retires
wrong issue. Instead, the critical policy Issue ar. less IeIy to receive cost of living adjustreally is "What Is pension surplus?"
ments.
Employers sponsoring single-employer deThe conference agreement reflects consenfined benefit plans generally fund those plans sus that it Is appropriate to reduce the finanbased on a projection of what Besets would owl incentive for employers to terminate penbe necessary to pay benefits in the future. sion plans as a means of financing other corThese projections include certain assumptions porate needs, end ensure that the interests of
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workers, retirees, and the Federal, Govern- plan 'assets to cases of plan termination,.aIment are fairly protected before a company lowing transfers to retiree health plans would
simply add yet another way of the employer to
may gain access to pen8ion plan assets.
In order to protect workers and retirees, the convert pension plan assets to Its own use. I
conferencO agreement prondes a financial in- believe ft important to revise the rules relating
centive for an employer terminating a defined to plan terminations so that it Is harder, not
benefit plan to maintain .a qualified retirement easier for the employer to gain access to plan
plan following the termination or to provide a$Set5.
Nevertheless, I understand that Congress is
benefit ricreases to plan participants before
terminating the plan. It does so by allowing an under great pressure to link pension plan teremployer to recover a greater share of the re- minations for employer reversions and retires
só.iai assets if the employer decides to estab- health. While my clear preference would be to
lish a new plan or increase benefits, then the deal with each issue separately, since the ademployer would be able to recover if ft simply ministration and the tax committees apparently want to provide some relief to employers in
paidtheta
At the same time that Congress has been the retiree health area, I have reluctantly
'struggling to resolve the pension asset rever- agreed to support such a proposal, provided
sion problem, however, some in the business that employer reversions are drastically CUI

as tne law allows. The intent of Congress with
respect to these transfers is clear: the general
fiduciary duties of an ERISA fiduciary and the
legal and equitable remedies available if fiduciary duties are breached are not overridden if
and when the employer decides to avail itself
of the retiree health transfer mechanism under
section 420 of the code—as added by this bill.
In accordance with those duties, the fiduciary
must ensure that the current funding status of
the pension plan and its ability to deliver pension benefits in the future are not jeopardized
In any way.
In addition, the transfer cannot contravene

community have advanced a proposal to
p?rmft employers to gain the beneficial use of

legal restrictions that prevent or limit an employer's ability to divert pension assets to satisfy other preexisting corporate liabilities for
retiree health benefits. For Instance, if the

pension plan assets without terminating the
pension plan. These employers advocated
changes in the law to permit transfers of certain pension assets to satisfy other corporate
liabilities in the retiree health area. In part, this

proposal was generated because the Financ'al Accounting Standards Board was poised
to issue new accounting rules that would require employers to disclose their outstanding
unlunded liability for retiree health benefits on
corporate financial statements. As a result of
congressional action In the 1984 'Deficit Reduction Act that drastically limited employers'.
ability to advance fund retiree health promises, most employers have been funding their

Given the notion that we deal with both the
employer reversion issue and retiree health
transfers, my strong preference would have
been to adopt the same provisions as were
approved by the Committee last year as tntitle A of title Ill of H.R. 3299 (H. Rept 101—
247). Those provisions amended the fiduciary
rules of title I of ER ISA to permit qualified
transfers of assets generally in excess of 150
percent of benefit liabilities from ongoing pensian plans to special retiree health benefit accounts—so-called 401(h) accounts—permitted
plan. At the same time, employers tttat tot-mi-

nated their pension plans would have been
precluded, as fiduciary matter, from recovering
any residual assets. Unfortunately, however,

corporate assets.

that proposal was not acceptable to the ad-

Members of the Committee on Education
and Labor, and other Members of Congress,
have been increasingly concerned about this
Inability of employers to utilize a tax-favored
fundin9 mechanism br retiree health benefits
in light of the everescalating cost of providing

ministration.

these benefits. No one could have anticipated
at the time employers promised these benefits
that health care costs would increase as they
have over the past few years. But many seri-

account as long as a cushion of assets in

for

employer

sponsored

retiree

ERISA and the Internal RevenueCode authorizing the transfer do not supersede any other

pension plan is collectively bargained, the abil-

by of an employer to transfer assets from an
ongoing pension plan to a section 401(h) account is subject to collective bargaining. An
employer's ability to transfer assets is also
subject to other laws, such as those that regulate government contractors.

Some of the other requirements that the
under the Internal Revenue code for many committee adopted last year with respect to
years to be established within the pension the retiree health transfer proposal are re-

health plans on a pay-as-you-go basis out of

liabilities

'

any other provision of law. This provision is
designed to clanfy that the amendments to

'

To address and balance these concerns in
the retiree health area, the conference agreement contains a temporary rule allowing employers to transfer a portion of the assets set
aside for pension benefits to a section 401(h)

excess of the amount needed to fully fund the
pension plan is retained,
In defining the maximum amount of assets
ous issues of entitlement retmain to be dis- an employer may transfer, the bill generally re
cussed and decided before Congress reopens qukes that the pension plan assets cannot fall
the door for Ornployers to prefund retiree below the full funding limitation after the trans
fer. In some cases, however, that would leave
health liabilities.
Despite their concern over health care no cushion of assets over and above current
costs, a majonty of the members of the corn- liabilities. Thus the House and Senate bills
mittees of jurisdiction represented by the con- provided that in no case can assets In the
ferees have reservations about the wisdom of• pension plan be reduced below 125 percent
permitting employers to reduce overall benefit of current liabilities. Because we are consecurity In the pension plan by transfemng cerned that benefit security will be compropension assets to satisfy an employer's preex- mised when transfers are ' made, the labor
isting and independent retiree health obliga- committees insisted that the statutory
tions. Although many pension plans may changes necessary to effectuate the policy of
appear well funded today; those assets are permitting limited transfers of pension assets
needed to pay future benefIts. Furthermore, ft to satisfy an employer's preexisting and indethere is a downturn In the economy or a pendant obligations for retiree health benefits
change in the employer's condition, surplus Clearly reflect the fact that the usual strict fiduciary requirements apply to transfer. The
assets could be eliminated overnight.
Congress is concerned about the long-term decision to transfer assets out of the pension
'effect on benefit adequacy as well as benefit plan Is a sethcr, and not a fiduciary, function.
securIty if companies are allowed to siphon off But since the level of the cushion required
assets that should be used for pension bene- under the new section 420 of the code reprefits and benefit Increases. Pérmithng employ- sents the maximum amount of assets that
ers to transfer pension assets to satisfy em- could be transferred under the code and
ployers' retiree health obligations will increase, ERISA, a fiduciary with respect to the plan will
rather than decrease the likelihood that the have to determine whether, given the actual
deferred wages of the participants in the pen- facts and circumstances with respect to the
sion plan will be used to further employer In- particular plan, ft Is prudent to transfer as
terests, and not the insterests of workers. In- much of the amount of assets above the
stead, of limiting employer access to pension cushion described in section 420 of the code

,

tamed; some have been altered as part of the
consensus proposal developed by the tax and
labor committees of the House and Senate.
Certain requirements with respect to the trans-

fer are imposed. Since the pension assets
may be transferred Only to a section 401(h)
account that is part of the defined benefit
plan, the amounts transferTed from the pensian plan may only be used to pay benefits for
former employees, their spouses and dependents, who are entitled to benefits under both
the pension plan and the retiree health plan
on the date of the transfer. To protect pension
plan participants, full vesting in accrued benefits is required at the time of the transfer.
Certain protections for retirees with respect

to the benefits to be paid out of the assets
transferred to the 401(h) account are also requit-ed, inchiding a provision that requires emplayers to maintain employer provided retiree
health expenditures for covered employees at
a minimum dollar level for 5 years after each
transfer. Although I believe the protections the
Committee on Education and Labor adopted
last year for example, prohibitions on reductions of health benefits and a freezing of employee cost sharing features of the plan to the
levels 3 years prior to the transfer should be
adopted, I recognize that the process of consensus-bt 'Iding Often forces us to accept less
than we would have liked.
Similarly, I believe that the ban on employer
reversions that the Committee on Education
and Labor adopted last year is the flght apIt is simple, straightforward, and
leaves the decision of how to allocate residual
assets among plan participants—both active

proach.

and retired—in the hands of the employer.
Most Importantly, it clearly removes any financial incentive for the employer to terminate a
pension plan.

However, in the spirit of compromise, this
bill contains provisions' amending both ERISA
End the code that are similar to the proposal
originally adopted as part of the budget
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summit agreement. Although the House re- potential oblons. The PSGC is not experijected the summit agreement on October 4, encing any short-term financial hardship. In
1990, the abor and tax committees ageed to addition, while It stifl' is operating at a deficit
carry foçwtd, a sm4lar approach in our budget the PBGCs long-term financial health has imreconciliadon bill. As thaitman of the subcom- proved substantially since premium increases

rnlttee of itsdictIon, I agreed to this ep- were last adopted in 1987. Thus a need for an
preach, n because I be'áeve that this pwticulam proposal is the best one for solving the
problem of employer reversions, but because
it appears to be the only one around which

political consensus can be reached at this
time. And. I firmly believe that further reveraloes must be curbed—we cannot continue
the present law army longer.

The 50 percent excise tax on employer re-

versions adopted by the conferees is high
enough so that, H'i addition to recapturing the
average tax benefit that the errqloyer has received, ft will be a sufficient deterrent so that
the reversion activity of the last 10 years may
subide. In addition, the ability of an employer
to avoid all but 20 percent of the tax by either
establishing a replacement plan with a cush-

additional premium increase at this time has
not been demonstrated. That is why I argued
strenuously during the budget process for the
House and Senate negotiators to re$ect the
administration's demand for a higher premium.
But the budget instruction to raise the premiurn was solely based on deficit reduction. This
is the first, and I hope the last time that the
Committee on Education and Labor has been
instracted to Increase PBGC prenwms in the

absence of a demonstrated programmatic
need f an increase.
is outrageous for the administration to
insist on increasing the PBGC premium as a

component of the overall deficit reduction
effort. Every premium increase, even when
warranted, provides a greater burden on plan

ion representing 25 percent of the excess aponsors and increases the disincentive to asassets, or increasing benefits—With the aggre-

tablish or maintain a defined .beneht plan. I
strongly urge the administration to avoid any
further revenue-driven PBGC premium in-

gate value of ail benefits increases equal to
20 percent—under the terminating plan, will
create a strong incentive for continuation of creases in the future.
pension plans for active workers and benefit
Mr. )AWI<INS. Mr. Speaker, the budget
increases for retirees and/or active workers in agreement includes a new grant program for
conjunction with plan terminations.
Slates to establish child care programs which
The House bill raised the level of both the meet the needs of eligible families. This grant
excise tax—from 40 percent to 50 percent— program is designed to increase availability,
and the cushion in the replacement plan— affordability, and quality of child care. This
from 20 percent of the excess assets to 30 component authorizes funds for direct child
percent—from those levels agreed to in the care services, improvrng quality, increasing
budget summit agreement. The Senate bill re- availability of care, and establishing or exflected the summit agreement itself. Adoption pending early childhood education and latchkey
in the conference agreement of the House programs.
figure on the excise tax and a compromise
While support the child care proposal, I
figure on the cushion will better protect plan believe that it falls far short of the comprehenparticipants and beneficiaries and encourage sive bill over which I have labored for the past
the continuation, rather than the termination, 3 years.
of pension plans. While not perfect, the proviThe agreement does not provide for a
sions adopted by the Congress in title XII at. school-based program for early childhood
fecting plan terminations represents important education and latchkey children. I believe that
and long overdue protections for workers and this is most unfortunate, since the schools are
retirees covered under terminating plans.
the logical partners in providing this type of
i am far more concerned about the effect care. It is my sincere hope that the funds rethat the provisions In the conference agree- served for early ctiddhood development and
ment allowing transfers of pension assets to latchkey programs under this agreement will
satisfy retiree health obligations will have on be ultimately administered by the education
benefit security. I plan to carefully monitor the departments in the States.
operation of section 420 of the code during
While I am concerned that the authorization
the temnrporary period It is in existence to de- level for the overall bill is $1 billion less than
termine whether It compromises participants' my original proposal, only $100 million in the
benefit security under the pension plan. And I first year is specifically earmarked for early
intend to make sure that the Department of duildtiood education and latchkey programs.
Labor carefully reviews these transfers to This amount is insufficient to meet the treassure that they are carried out in full accord- mendous demand for such services. Accordance with ER iSA'S fiduciary rules.
ing to recent estimates, there are more than
Finally, I am distressed that Congress has 10 million latchkey children in the United
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The agreement also deletes two other components .01 a comprehensive bill which would
have earmarked some of the 4unds for an ex-

pansion of the successful Head Start Program, which is now primarily a: pail-day program, Into a full-day/full-year program for parents who work or are in education or training.
The child came public-private partnership,
with Its separate authorization of $25 million
to encourage business participation in child
care, was also rejected by the White House
for reasons which were never fully explained.
Perhaps the moat troubling aspect to me in
this child care certificates which can be used
for sectarian care. I believe that this policy
represents an infringement fo the constitutional prohibition against an advancement of religion and dearly involves an excessive entanglement of the Federal Government in religion- Although there are differing opinions on
this issue within the Congress, I believe that
the Supreme Court must uttimately resolve
this 000stitLdiOnal question.

While the conferees have expressed differences of opinion on the issue of church-state,
we share the view that the preponderance of
the funds should be spent on direct child care
senvces rather than on other authorized activities. I personally believe that States should
use their own funds to plan and operate child

care certificate programs, rather than using
funds made available under this legislation for

that purpose under the guise of increasing
availbility of care.

Two decades ago, President. Nixon vetoed
the child development programs which were
designed to deliver a full range of services to
the miliions of children in the Nation who wore
suffering harm from the lack of adequate child
development services, particularly during their
early childhood years. We have waited too
long for another bin to help enrich the lives of
children.

Although this agreement is not perfect, from
my standpoint, I will support it because I beleive it represents the beginning of much-

needed assistance for low-income, working
families who desperately need such services.
We, as a nation, can iii afford to wait another
20 years to enact legislation which is so important for our children. it is my hope that this
assistance will take the form of high-quality,
developmentally appropriate child care rather
than lust custodial care for children.

Children who are at the highest risk of fail-

ure in our society must receive the kind of
quality came that will enable them to succeed
despite adversity. The future of this Nation be-

longs to our children- Without quality preschool and educational opportunities, the future

looks bleak—not only for our children, but for
the Nation as a whole.
Mr. KLECZKA. Mr. Speaker, today the
the 4-year-old girl who was left alone while
Both the budget summit agreement and the she was Ill. We must provide more assistance House will vote on the conference agreement
modified budget resolution assume an in- for parents who have to work and who are for H.R. 5835, the Omnibus Budget Reconcilicrease in the annual premiums paid to the also concerned about their inadequately super- ation Act of 1990. This bill is the final version
PBGC sufficient to reduce the Federal deficit vised children.
of the $500 billion deficit reduction package
by $120 million in fiscal year 1991 and $640
I am disappointed that the agreement sets negotiated by Congress and the President.
million in fiscal years 1991-95.
only minimum health and safety standards. Everyone will have a share of the sacrifices
After marty years of insufficient premiums, Other State-established standards which di- necessary to achieve this deficit reduction, but
the PSGC premium was substantially In- rectly relate to quality, In areas such as group it is the fairest agreement we can expect to
creased in 1985 and again in 1987. The size, child-staff ratios, and flisemvice training approve In order to put our fiscal house in
PBGC has maintained a deficit in almost every were dropped from the agreement These order.
year of Its existence. The 1985 and 1987 In- standards would help to ensure quality child
The original budget summit agreement was
Creases were calculated to provide the PBGC care which compensates for a child's disad- rejected by the House because Its provisons
with adequate resources to meet its long-term vantaged family environment.
were unfair and unacceptable. The budget
been forced to raise insurance premiums paid
to the Pension Benefit Guaranty Corporation
[PBGC) for single-employer plans at this time.

States and that number is increasing. Just last
week we heard the horrifying news account of
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The change in the rate structure amounts IC
reconciliation agreement coffects the harsh ii- of fiscal year 1980, and miII grow to $3.5 thiequities in the tailed summit plan.
lion in the coming year. Recall also that inter- a decrease in taxes for many people while inOne of the major prob4ems with thejmmit est payments on the Federal debi more than creasing the rate for only the wealthiest filers.

•

plan was the huge cut s4ated for the Medicare
Program—about $60 billion—that unfairly burdened the Nat,ons elderty. The roconcihation

doubed—goin9 from $75.2 billion in 1980 tO
$170.1

billion in

1990.

National

io.

than in the rejected p'an.
Other Inequities are corrected in the reconcitiation agreement. These include removal of

the 2-cent tax on heating ad and the 2-week
d&ay for receiving unemployment benefits. In
addition, the Budget Act reduces the gasoline
tax increase from. 12 cents to.a nickel Per

As for the fairness in the revenue proviSuons, I am pleased that the Democratic ma-

jonty has ensured that U.S. taxpayers are
treated fairly. Those individuals who are better
able to afford the added tax burden are asked

sion.

'

Mr. Speaker, this is not a tax-and-spend
Democratic budget; 68 percent of the def,cil
reduction comes from spending reducbons,
only 32 percent from tax increases. This mx

•

Americans.

The

budget

onginal

cent rate which was in effect until 1980.
Mr. Speaker, I do not need to stress the im-

portance of deficit reduction. Reducing the
deficit wiR aVow the economy to grow, free
future generations of an onerous burden, and
restore rationality to the budget process. We
have waited too long to enact a budget; we

must get on with the work our constituents
sent us here to do.

I urge my colleagueson both sides of the
aisle to support the amended proposal, now. It
is consistent with the President's deficit reduc-

'summit package which was endorsed by the
President and the leadership from across the

tion goals, moves us toward a budget for the
entire Government before Saturday at midnight and represents a workable, doable, and
realistic way to restore faith in the American

ai&e

The tax changes are much more progreSsivelydisthbuted than were the oflgina budget
summit changes. This Unproved distnbution is

sonal deduclions for coup'es earning between
$150,000 and $275,000, imposing luxury taxes
on boats, planes, and expensive automobiles,
holding the increase in the gasobne tax to 5

summit plan would have increased taxes for
those earning between $20,000 and $50,000
by 3 percent to 3.5 percent. As for wealthy
taxpayers earning over $200,000, The summit cents, and raising the top statutory tax rate
pact would have only increased taxes by 0.3 from 28 to 31 percent.
The burden associated with undo3ng this
percent.
The budget reconciliation agreement con- decade of high spending should not be borne
tains provisions to correct these t8x ,nequlties. by lower income families. They have already
Although mdIe-income taxpayers earning paid their share throughiower real incomes fri
$20,000 'to $50,000 will vay an average of 2 the last 10 years. Income growth during this
percent more in taxes, those earning period clearly favored the wealthiest: The av$200,000 and up' wifl be paying 6.4 percent erage real income of the top 5 percent of the
more.

percent rate which was in effect as recently
as 1986 and dramatically below the 70-per-

between Spendthg reductions and revenue increases 4s nearly identical tothat found in the

to contribute more. Wtuie tax rates are
changed for low- and mile-income earners, achieved by having peoØe with earned ina new 31 percent tax rate will affect hl9her comes between $53,100 and $125,000 conincome persons and the benefrt of their de- tnbute more to the Med%care hospital insurance fund, reducing itemized deductions for
ductions will be thmmed.
Throughout this debate, I have voiced my families with over $100.000 in taxable income,
opposition to unfair hits on ekierty and mile- limiting the tax reduction associated with perincome

Changing the rate structure still will keep the

defense .maximum rates considerably below the 50-

showed a similar increase of 228 percent—
agreement removes two-thirds of the added gosng from $134 billion in 1980 to $303 billion
out-of-pocket costs for the •e4derty. The deductible wifi increase on'y to $100, rather than
This staggenng indebtedness is the legacy
the $150 deductible contained in the' failed from a decade of supply side economics, lack
agreement Furthermore, the annual ,ncreases of atlention to the emerging savings and loan
in the Part B premium wtl be loWer and slOWer disaster, and unprecedented defense expan-

democracy and the Congress.

Mr. DORNAN of California. Mr. Speaker, I
rise today in strong opposition to the Rostenkowski Recession Act of 1990. And that's exactly what this biD is.

if Congress passes this huge tax hike—the
biggest in history—there is simply no way we

will avoid a recession; no way. And we alt
know what recession means, Mr. Speaker,
lower tax revenues, higher unemployment with

an attendant increase in welfare and unemployment

insurance costs.

Higher interest

rates and a subsequent increase in the Governments cost of borrowing. In stort, this
huge tax hike wifl ensure that the deficit gets
larger, not smaller.

Mr. Speaker, anyone who really beleves
that this plan will reduce the deficit by $500
bilbon -over 5 years is deluding themselves.
There is no way spending as a percent of

GNP will be just over 18 percent 5 years from
now. The spending cuts in this bill are fradu$148,438, while the average real income of. lent and I predict right here and now that they
the lowest 20 percent fell from $9,990 to will never occur. Why? Because we are asking
Amencans to put their trust in the Democrats
$9,431.
This alternative attempts to dstnbute the in Congress, or people who, in Mr. DURBIN'S
burden in such a manner so as to restore fun- own words, overspent by $200 to $300 billion
damental fairness and equity. The October the last 10 years. Are we to believe that they
summit agreement would have people with are going to become fiscal conservatives
over $200,000 of annual income paying a verncght?
population

•

increased

from

$120,253

to

Reforms in our budget process were included in the final agreement. These inc4ude requirements that future revenue or spending
legislation be made budget-neutral; that is, we
will have pay-as-you-go procedures. Also, the
Social Security surplus is removed 'from
budget calculations. This practice has masked
the true size of the Federal deficit.
Mr. Speaker, this deficit reduction agree- lower proportion of their li,come—25.6 perment is tong overdue. The NaUon's taxpayers cent—than families earning less than half as
want action. The Budget Reconctliahon Act is much income. The Democratic atternative
far from perfect but it is a leap in the nght di- would restore equity and fairness by having
rection for a sound economy and an improved, the weatthiest pay proportionatesy more in
standard of Uving. I urge my colleagues to -taxes than famdies with lower incomes by raising the effective tax rate to 26.8 percent for
support the Budget Rèconcthation.AcL
Mr. COYNE. Mr. Speaker, today we are filers with incomes in excess of $200,000.
ft accomplishes this movement toward a fair
voting on a bilt which will provide the Amencan peop$e with the long-awaited 5-year deficit and just disthbuton of tax burden by allocatreduction of $500 bsllion. This 'proposed ing the changes in taxes in a far more probudget will distribute the btirden of this un- gressive manner than the summit pcoposai. At
•precedented deficit reduction package in as the lower end of the distribution, today's alterfair and equitab'e a manner as any other pro- native would offer a small deease—2.1 percent—in the tax burden of those teast able to
posal which has surfaced to date.
Achieving a 5-percent reduction in programs afford a decrease in their after-tax incomes;
and a 25-percent increase tn evenues should the October summit would have families with
not be accompshed at the expense of the el- under $10,000 incomes give up an additional
decy, the working class, and the unemployed 7.6 percent of their already meager incomes
when the dehcil can largely be attributed to The summit. would require the wealthiest, that
the nearly 200 billion dollars' worth of annual is, incomes over $200,000, to give up on'y 1.7
percent of their more than adequate and geninterest payments on debt of $3.2 tiiflion.
My colleagues wi4l recall that Federal in- erous incomes, while today's proposal would
- debtedness was onty $908 billion at the end ask br a progressivity-restonno 6.3 percent.
•

•

October 26', 1990

These Democrats are the same people
who, while professtng alarm at the growing
size of the deficit, refused this year to cut
spending

across-the-board

except in

two

cases, despite many amendments reducing
spending biDs anywhere from 7 percent to
$19.90. My colleague from Minnesota, Mr.
PENNY— who is a real fiscal conservative—of-

fered amendments to reduce spending by 2
percent across the board to 11 different ap
popiations bills. Only two passed, those to
the DC appropriations bill and the legislative
appropnations biU. These wete easy votes to
cast precisely because they amounted to very
Idtle in the way of savings and because neither bill had a constituency outside the Washington Beltway.
The peopte we are puthng our faith in to cut

spending. Mr. Speaker, are the same people
who caD a frivolous program tike the National
Endowment for the Arts critical, to quote my
colleague from Oregon, Mr. AUCOIN. Is Ifl
NEA critical, Mr. Speaker? No. Defense is crit'

ical. The FAA is critical. The FBI is cntica.
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SOCIal Security Is critical. But the NEA, Mr. tar. No elimination of current services budget. of dynamic analysis will preclude Congress
Speaker? Cotical? What does that say about ing. No cap on overall Federal . spending from ever passing progrowth tax cuts. This
provision alone is enough to vote against the
how priorities are set on the taxand-spend growth. Nothing. Nada. Zip.
side of the aisle.
Another particularly offensive aspect of this. bill.
Mr Speaker, we have a simple choice to
Another example. Back in 1985 President bill is the "family tax," which would directly
Reagan proposed 4 special mterest and cor- add $635 to the tax bill of some high earners make. Either we are going to take a smaller
porate welfare program terminations in his for each child claimed as a dependent I have percentage of a large and growing economic
budget. The Democrats terminated only one, already had several phone calls from some of pie, which is what Republicans want, or we
a block grant progrm, and almost reversed my constituents with large families saying that are going to take a larger and larger percentthat deoision a few months later, and these this bill would have a devastating impact on age of a small and shrinking economic pie,
folks are going to control spending?
them, and these are not rich families, Mr. which is what my Democrat colleagues want.
Anyone who thinks interest rates will fall Speaker. I think if you ever spend any time in That Is the choice. If we pass this bill today,
under this plan is also in need of counselling. southem California you know this is true.
the recession that is sure to come as a result
The economic assumptions underlying the
Throughout this debate, the Democrats will have Made In Washington stamped all
package are a joke, a bad joke. The authors have tried to portray themselves as Robin over it
of this fiasco want us to believe that the larg. Hood, robbing from the rich and giving to the
Thank you, Mr. Speaker.
est tax-increase in history will trigger a dou- poor. In reality, however, being equal opportuMr. SCHULZ. Mr. Speaker, I rise in reluctant
bling of econoic growth between 1990 and nity thieves, they are robbing from the middle- opposition to the so-called deficit reduction
1991, and a tripling by 1992. Will Alan Green- class as well as the rich and giving the money package. This bill should be defeated because
span lower interest rates? He will be under to the richer, that is, the bureaucracy. Is there It does nothing to change the structural
pressure to do so but that will be a mistake. a richer institution in America than the Federal budget problems plaguing America; because it
Easy money in a low-growth, high-tax environ- Government, Mr. Speaker? No. In fact, the fails to achieve real spending cuts; and, bement would only cause a rise in inflation, and Federal budget of the United. States is larger cause it grants billions in tax breaks to selecta that point this whole house of cards will col- than the entire GNP of what was West Ger- ed industries of powerful Congressmen.
lapse. Once inflation increases, both foreign many. Are Americans really crying out for a
The measure before us does nothing to
and domestic creditors would demand a pre- wealthier bureaucracy? Can the bureaucracy control spending. There is no line-item veto,
mium in the form of higher long-term interest do a better job of spending money than those no enhanced rescission or deferral authonty
rates. In other words, interest rates will go up, who worked to earn it? This entire debate for the President, or no enforcement mechacomes down to thIs: Who is going to control
not down.
nism to ensure Congress keeps its promises
Remember, most economists claim interest the Nation's output—the Federal bureaucracy
of future spending reduction.
rates are too low as it is. Foreign interest or the people. I'm lining up with the people.
What about the supposed cuts in spending
Let's take Joe Sixpack. He's had a hard day
rates are now well above U.S. rates, which
makes it hard for us to attract the needed on the job and gets home a little bit testy be- we are hearing about? It's a sham, Mr. Speakcapital to finance our debt. If Greenspan cause he had to pay more at the pump to fill er. Under this proposal discretionary spending
lowers rates by a significant amount, we will his car up with gas. So he tries to relax with a will increase by $132 billion. That is $132 billose even more foreign capital. To get it back, cigarette and beer, both of which cost him lion of our tax dollars for Congress to squanGreenspan will have to raise interest rates. more. Then he turns on the N news and der on its own pet projects. What about MediAgain, higher interest rates are the likely out- sees the Legal Services Corporation shilling care cuts we have heard screams about?
come of this policy. How's that supposed to for abortionists, the NEA funding more bigoted They, too, are not cuts, but a reduction in
art. Ways and Means Committee members massive expected cost Increases.
help the situation.
In addition to the numerous tax increases in
And finally, anyone who believes That tax- are studying the flora and fauna at taxpayer
and-spend Democrats will be satisfied with expense in the Caribbean—the same folks the package, there are special tax breaks for
$190 billion in new taxes is living in a dream who wrote this turkey—and the Congress- ethanol producers and energy interests totalworld. This bill has merely whetted their appe driven savings and loan fiasco costing even ing over $2.5 billion. In testimony last year, a
tile for more. Indeed, my colleague from New more money. Is Joe Sixpack supposed to say, leading proponent of ethanol from the Senate,
York, Mr. OWENS was here in the well just "This is all good stuff, now I see why my testified that tax subsidies would no longer be
yesterday telling us, or more accurately warn- taxes were raised." Is he supposed to be needed once the price of oil exceeded $30
ing us, that the tax-and-spend crowd would be thankful? Well that is exactly what we are per barrel. Yet, ethanol subsidies have been
back with even more taxes on the rich. He asking of him, because you know as well as I continued at a huge cost to the Treasury. In
was so excited he could hardly contain him- do, Mr. Speaker, that any additional tax reve- fact, while the price of corn has dropped
self. Indeed, I have never seen him so ebu$- nues will be used to fund the lowest priority across the land, ethanol prices have skyrocklient, and that observation is certainly not limit- programs, not the highest. We already have eted right along with the price of oil. Taxpayers are being had In this reconciliation bill. Let
ed to the gentleman from New York. The glee more than enough revenue to cover those.
Now the Democrats will again tell you that there be no mistake about it
with which the Democrats in this Chamber
The taxes in the bill are also a product of
have taken in confiscating more of the taxpay- this Is essentially a soak-the-itch plan. I say It
er's hard-earned money is certainly a site to should be a soak-the-bureaucracy plan. In any smoke and mirrors. A new top rate of 31 perbehold. They are almost like gangsters after a event, what they don't tell you is that they cent is supplemented by limits on itemized deheist, lurching about the room hugging each have again done away with indexing for a ductions and the personal exemption. In realiother and joyously throwing money in the air. large number of taxpayers. The plan proposes ty, tax rates on those making over $100,000
To my Republican colleagues I say this. We to pase out tax deductions for upper income are being increased far beyond the 31 percent
are supposed to be the ones to put a Stop to taxpayers, starting at a threshold of $100,000 rate. The most important factor about this
this heist, remember? We are the good guys. a year, but the threshold is not indexed. This however, is the fact that a majority of small
In the great tax heist the Democrats are. Al means that more and more taxpayers will be business owners pay taxes at the individual
pushed over the threshold each year. A built- level, thus small business will be hit and hit
Capone, we are Elliot Ness.
And what guarantees do we have that the in tax increase that is going to cost taxpayers hard by this bill.
The level of taxes in this bill, the largest tax
promised spending cuts will materialize? No some $11 billion over the next 5 years.
offense, Mr. Speaker, but the word of the
But the most outrageous aspect of the Ros- increase in hstory, are also of such magniDemocrats has not been worth much in the tenkowski recession package is the provision tude to send us over the brink into a racespast. I think we all remember the TEFRA de- requiring that any future tax cut has to be rev- sion. Make no mistake about it. gasoline taxes
bacle, when President Reagan was promised enue neutral. Who will determine revenue will Immediately be felt across the economy.
$3 in spending cuts for every $1 in taxes. The neutrality? Incredibly, It will be congressional Airlines are already reporting huge losses and
taxes were collected but the spending cuts staff, which has proven itself incapable of ac- travel and transportation costs are skyrocketnever materialized. Are we going to see a curately predicting the effects of fiscal policy ing. In fact inflation caused by the imposition
repeat of that? Probably. There is certainly changes. That is because wound this place of the broad range of excise taxes could
nothing in this bill to prevent ii from happening Ideology even drives economic analysis. The offset any possible reduction in Interest rates
again. No balanced budget amendment No continued use of static economic analysis— by the Federal Reserve.
The economic impact of several of the
line-item veto. No enhanced rescission author- which assumes that people's behavior doesn't
ity. No mid-session Gramm-Rudman seques- change with changes In fiscal policy—instead taxes causes me great concern. Consumers.
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are likely to buy jewelry and furs overseas to
avoid a new 10 percent excise tax. The life

to govern, not make them the victims in the
battle between- the President and Congress.

and property and casualty insurance compa- I've introduced a bill that would avoid the
nies will bear an additional burden of well over Government shut-down if we haven't passed
$8 billion placed on them when private groups our appropriations by the end of a fiscal year.
are questng insurance company solvency. It would still be a deadline, we'd still have to
Thousands of my constituents are employed meet it, but millions of innocent Federal Govby these businesses. One particular provision ernment employees wouldn't be faced with
increasing the interest rate on tax deficiencies furloughs, and the Government would not shut
of corporations could be a death knell for a down.
major employer in my congressional distnct.
11 just doesn't make sense to legislate with
Most of these taxes on selected products or a gun to your head. There are hungry children
- industnes don't make much economic sense. in America, Mr. Speaker, and we don't seem
They distort the market, are uncompetitive, to be able to feed them. We've got one of the
and should be realized for what they are: Pure highest infant mortality rates in the industrialand simple revenue grabs.
ized world. At-risk women arid children should
Mr. Speaker, all through this process, I have be a priority but they aren't We don't have
kept an open mind. I have been willing to the money, arid we don't have the time.
accept taxes as part of a long-term agreement
We ought to vote for this bill today, and get
which would make us more competitive in on with business, and try to come back here
world markets.
next year and think a little less of ourselves
The bill before us does not cut spending; ft and a liThe more for the people who sent us
does not promote economic growth or com- here.
petitiveness; it is the wrong step to take at
Mr. SYNAR. Mr. Speaker, today I am voting
just the wrong time for the economic health of for the final reconciliation bill implementing the
our Nation. I urge my colleagues to join me in budget While the budget does not include evopposing this measure and calling on the con- erything I would like to see in an agreement, I
ference to enact a measure which Will control recognize that governing requires comproFederal spending.
mise. I do believe that the extension of these
Mr. HALL of Ohio. Mr. Speaker, finally the negotiations provided us with a significantly
House is full of the cafi for sacrifice—every- better outcome than the budget summit probody's decided it's time for somebody else to duced. This agreement is much fairer to my
make one.

I went home last weekend, and rm here to
report that the people of Dayton, OH, are mad
at the Congi-ess, arid they're mad at the President They want us to quit bickering, and quit
trying to score political points off each other,
and gel on with goverrung this country.
I'm pretty mad, myself, and I'm realty embarrassed with wtiat we've been going
through for the past few weeks.
We've missed er extended every deadline.

Oklahoma constituents and to all working
Americans.
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validate the complaints against us that as
Members of Congress we can not govern. We

continue to set up elaborate systems of procedure that eliminate the need to vote on specific issues. Automation is popular throughout
industry, but I think we are carrying the concept too far as it applies to our jobs. At some
point, the public may condude that we truly
are unnecessary.

The changes contemplated by the budget
process amendments significantly weaken
congressional authority with respect to policy
decisions within the budget process. As an institution, we continue to give up our inherent
powers while receiving nothing in return. The
bill sets up a process that for the next 3 years
locks in spending caps for three separate categories: Defense, domestic, and international.
We are eliminating our ability to take care of
national pnorities on a comprehensive and cohesive basis. Instead of being able to set national priorities by evaluating all programs on
an equal basis, we now have evaluations only
within categories.

The poor and the needy wIt now have to
compete with each other for funds instead of
arguing about the wastefulness or obsolescence of certain weapons and other cold war
programs. We do not seem to be concerned
about the possibility that we may be fueling intergenerational fights over levels of funding. In
order to pursue new initiatives in education or
health care for the elderly, food supplemental

Three weeks ago during the fist vote on

programs may have to be reduced. This

the budget summit agreement, I stated that I
did not anticipate an agreement that satisfied
everyone, because I knew that everyone
would have to sacrifice. This budget does
contain provisions that will not be acceptable
to various individuals arid groups. If offered individually, I would not agree with items such
as an increase in the gas tax. In reality, no
Just when the American people think the agreement was possible or could get enough
fiscal clock has finally run out, the Congress votes and secure the President's signature
adds a few more minutes to the hour. Only in unless these provisions were included as part
Washington does the 11th hour seem to go of an overall package. I did expect a deal that
on for weeks.
spread the burden among all income groups
I feel sorry for the people who are trying to in a more evenhanded manner, contrary to
follow this process by watching C-SPAN. They the original agreement This compromise goes
see the same things happening over and over. a long way to achieving that goal.
They hear the same speeches over and over,
The agreement significantly lessens the admost of the time, it's the same speakers. We verse impact on elderly Okiahomans. Mediought to tell the American people, "sorry, care beneficiaries will not have to bear a unCongress has been showing reruns for the fairly high increase in premiums. Rather, the
past month." We ought to do ourselves a big highest income taxpayers will be required to
favor arid turn the cameras off. We'd probably contribute more to the cost of the Medicare
get moie done.
system by the application of Medicare taxes
But for those who are watching this on TV, to higher wage earners. Taxes on luxury items

system also lessens the importance of constituent input
Once again, we are tyring to correct what is

let me tell you what's going on. This is the
end of the budget process. It's been like a 10month long root canal operation. But the no-

are increased. The top tax rate has been
raised. These provisions equalize the burden
of deficit reduction which is so urgently

vocaine ran out 30 days ago. We've gone needed.
from a thousand points of light to a thousand
bones of contention. Everybody's got a prob-

lem, everybody's got an angle, everybody
needs a loophole, everybody is making a
speech, and everybody's got the answer.
Actually, I have a hard time with the phrase
"budget process." Calling it a process implies
that there's a method to this madness. There
isn't: It's just plain madness.
The worst thing we're doing is treating Fed-

eral employees aixi American taxpayers like
pawns in a game of chicken we're playing up
and down Pennsylvania Avenue. That's not
fair, and that's not what the voters sent us
here to do. The American people sent us here

and has been proven to be a defective
system. Gramm-Rudman has never worked
and yet we continue to tinker with it by adding
about 100 pages of amendments to it and the
budget process. These changes require more
contemplation, full and open hearings, and ex-

tensive discussion. We are in danger of becoming number crunchers.

I am not happy lending my vote in support
of these amendments but feel that the budget
decisions linked to these amendments are essential and, at this time, take precedence. I
warn my colleagues, however, not to be sur-

prised next year when these amendments
come back to haunt us.
Mr. LAFALCE. Mr. Speaker,

I rise today in
strong support of the chd care provisions included in the conference report on HR. 5835,
Omnibus Budget Reconciliation Act of 1990.

After years of deliberation on the issue of
child care, I am very pleased that the Congress and the President have been able to
come together on a broad plan to address the
diverse needs of struggling families by provid.
ing them with options which will accommodate
their needs and desires.
While there has been much debate about
how the Federal Government should respond
to the considerable needs of Americas situg-

Part of the price of compromise is the inclusion of provisions with which I do not agree. I
have major problems with the lengthy amendments contained within this reconciliation bill
which affect the budget process. We are ac- gling young families, there has been virtual
ceding to the administration's wishes in a unanimity that the rising demands and incomplaisant manner. This issue does not grab creasing challenges facing those families are
headlines and can not be explained in the a Federal concern. Fortunately, the debate
ever-popular 30-second sound bite. I think it is progessed beyond the limited, afhough legitiimportant to stress my objection to these mate, issue of day care.
amendments.
The American family has truly undergone
Some of my colleagues and mernbes of the remarkable change. As a result of economic
public feel that objecting is a futile exercise. I necessity and increased opportunity, many
would like to point out, however, that these more women have entered the work force;
amendments to the budget process tend to and today, double paycheck and single parent
-
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families are common Hi America. The fact that

ystem. l'bekeve this blended and flexible apmore than half o all women with children preach to assisting families with young chilunder 1 year of age are in the work force un- Øren will. proveeffective and equitable. Clearderscores the gravity of the change. As a ly, this legislation represents a necessary and
result of these developments and pressing appropriate step in support of these families in
economic demands, many families have had our Increasingly challenging world.
difficulty in making ends meet, narrowing their
Mr. RAHALL Mr. Speaker, as the chairman
options for the day today care of their young of the Subcommittee on Mining and Natural
children.
Resources, and a representative of the great
The history of the child care debate has re. State of West Virginia, ft gives me distinct

ilected this disconcerting situation and re.

pleasure to note that the Abandoned Mine

veaJed the diversity of families' needs and desires—needs and desires that cannot be met

Reclamation Act of 1990 Is part of the Omnibus Budget Reconciliation Act of 1990.
Prior to the enactment of the Surface
Mining Control and Reclamation Act of 1977.
in the absence of adequate regulation surface
coal mining operations were often bndeltaken
without due regard to the environment By the
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lion projects. This goal would be accom-

plished by annually allocating 40 percent of
the secretarial share of the fund to program
States and tribes until they complete all of
their priority 1 and 2 abandoned coal mine
reclamation projects.
Second, the bill would provide additional resources to combat abandoned coal mine haz-

ards by enabling interest to accure to unappropriated amounts In the abandoned mine
reclamation fund and by strengthening reclamation fee compliance.

Third, the legislation explicitly recognizes
the severe public health hazard associated
Issue is far more complex than the availability,
with water supplies contaminated by abanquality, and affordability of day care,
doned coal mine workings. In many areas of
I have consistently maintained that Federal
the Appalachian region, ground water rechild care legislation should be targeted to
sources
used for household water supply
those families most in need and include a 1970's, it became increasingly clear that the
wide range of assistance. Most importantly, I proliferation of acidified streams, highwalls. have been contaminated as a result of drainfeel very strongly that Federal assistance refuse piles, open mine shafts and other haz- age from abandoned underground and surface
should accommodate parental desires— ards associated with past coal mining prac- mines. It is my view that when past coal

by any single limited approach. Indeed, the

whether public, home-based or religiousbased care; further, child care itself should not
be favored over parents who choose to care
for their own child or children full time.
I believe the child care proposal included in

H.R. 5835 includes the necessary mix of
broad tax relief for lower income families with
young children and a wide range of Federal
assistance to expand and improve the options
available to parents. First, let me begin by
saying that I am pleased that the assistance
provided in this proposal is well-targeted to
serve those Americans who are most in need,
reversing the unfortunate trend of the 1980's
toward decreasing progressivity in our Tax

tices could not be Ignored. On August 3, mining practices have degraded ground water
1977. President Carter signed into law the quality or depleted ground water quantity to
Surface Mining Control and Reclamiuon Act
The act set detailed mining and reclamation
standards for coal operators. Moreover, ft established an abandoned mine reclamation
fund financed by a fee assessed on every ton
of coal produced to provide for the restoration
of Inadequately reclaimed land that had been
mined In the absence of effective regulations
prior to August 3, 1977. The authority to col-

such an extent that citizens no longer have an

acceptable supply, an adverse impact on
health, safety, and the general welfare is selfevident. It Is also my understanding that under
OSM policy reclamation projects Involving

water supply may be undertaken as they
relate to the objectives and priorities of the

fund. As such, a water source contaminated
as a result of pre-August 4, 1977, coal mining
should be treated as a pirority 1 project If the
lect these fees expires during August 1992.
The legislation before us today would contaminated water is posing an extreme
extend the reclamation fees collection author- danger to public health, safety, general welfty through to September 30. 1995. With some fare. and property, or. as a priority 2 project if
Code.
exceptions this is the same version of the bill I the contaminated water Is presenting a public
During the past decade, we witnessed the introduced, H.R. 2095, as reported by the health, safety, and general welfare hazard In
shifting of tax burdens away from the wealthy Committee on Interior and Insular Affairs on the same fashion as these priorities apply to
and onto those who are less able to pay. September 13. 1989, that passed the House other types of projects such as burning refuse
While Federal tax burdens were reduced on on October 23, 1989. It includes provisions of piles, landslides, and subsidence. The excepupper income households, the burden on low- H.R. 538, Introduced by Representative tion made by this legislation is that contaminaand middle-income families grew. Meanwhile. FRANK MCCLOSKEY, and H.R. 1315. SPOn- tion of the water is no longer limited to having
the average hourly wage for American labor- sored by Representative CHRIS PERKINS. On had to occur solel during the period prior to
era fell steadily in real terms. Typical of an October 16, 1990. the House again pessed August 1977.
economic climate unfavorable to the weak, H.R. 2095 as part of H.R. 5835, the Omnibus
Fourth, the bill acknowledges the need to
these developments have hit low-income fami- Budget Reconciliation Act of 1990.
engage in the comprehensive abatement and
lies and their children the hardest The tax
In conference with the Senate, the text of treatment of acid mine drainage. Thousands
provisions in the package, including a sub- H.R. 2095 was retained except for six modif,- of miles of Appalachian streams and countstantial Increase in the earned income tax cations and one addition. They are as follows: less watersheds have been degraded, and
credit, a new supplemental tax credit for fami- First, the authority to collect reclamation fees aquatic life destroyed, by acid mine drainage.
lies with very young children and the refunda- was extended through September 30. 1995, The long-term Impact of this problem on the
bility of the dependent care tax credit will pro- rather than the year 2007. Second, a provision quality of life, on wildlife and on recreation Is
vide long overdue tax relief and ease the fi- that provided for modified reclamation fees devastating. With this legislation, the States
nancial burden of raising young children.
after 1992 in States which have certified the will be able to leverage the use of abanonded
For the increasing number of dual paycheck completion of all abandoned coal mine mine reclamation funds to combat acid mine
and single parent families struggling to make protects was dropped. Third. provisions that drainage.
ends meet, the new HHS block grant program would have expanded the scope of the emerFifth, the bill seeks to address high-priority
to States will provide funds to augment child gency program were deleted. Fourth, while the sites abandoned after enactment of the 1977
care services which will broaden the spectrum House bill limited the objectives of the fund to act prior to the promulgation of final impleof services available and Improve parents' the first three priorities listed In current law. menting regulations. Tens of thousands of
confidence in their soundness.
the agreement maintains the current law list of acres of land which were mined during the inMost importantly, choices about child care project priorities. Fifth, the requirement that terim program period remain unreclaimed due
will rest with the parents. I am confident that the Secretary promulgate environmental to the lack of a Federal bonding requirement
• the vouchers required under the new HHS standards for reclamation projects was delet- during that time. In addition, as a result of a
block grant program will prove both effective ed Sixth, the bill's authorization of a new rash of surety company insolvencies following
and equitable, affording parents the necessary abandoned minerals and mineral materials that period, a new generation of abandoned
discretion in the choice of child care provid- mine reclamation fund was dropped. Finally, mine sites unforseen by the original law were
-era. And, States will be allowed flexibility with an amendment relating to certain projects in created. In many instances, the public health
respect to regulations so as not to limit par- certified States was adopted.
and safety threat posed by these areas
ents' options—whether a child care center, reBesides extending the authority to collect exceed those of pre-August 3, 1977, sites.
Ilgious organization, a trusted home provider, reclamation fees, the Abandoned Mine ReclaSixth, the bill would keep faith with the
or a child's relative.
mation Act of 1990 contains several other im- Law's unfulfilled commitment to provide adeThe legislative approach embodied in this portant initiatives which I will highlight
quate resources for the Rural Abandoned
child care agreement represents a significant
First, the bill seeks to concentrate a greater Mine Program. This program serves a distincImprovement over the original ABC" child amount of resources toward combating the tive purpose, and addresses slightly different
care proposal to ôreate a Federal child care highest priority abandoned coal mine reclama- problems than what is undertaken by the
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States through their Abandoned Mine Recla- si-ator having become insolvent during the projects and then direct its state or tribal
mation Program grant allocations. Under the period between August 4, 1977, and the date share funds toward alleviating problems
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bilk the financial resources available to RAMP of enactment of the Abandoned Mine Reclawill be dramatically increased. I would further mation Act of 1990. Further, funds under
the provision could only be used if the sites
note that this legislation clarifies the authority have the same or more urgent reclamation
of the Soil Conservation Service to undertake priority than pre-1977 "priorIty 1 and 2"
RAMP projects on a hydrologic unit basis.
sites.
Mr. Speaker, al this point I insert into the
Secretarial Share
RECORD an overview of the Abandoned Mine
Under the bill, as under current law, after
Reclamation Act of 1990:
the allocation of the state and tribal shares,
.ABANDONID Mini

RscarsnoN Acr or 1990

OVERVIEW 0? TUE LZGISLATION

stemming from abandoned non-coal mining.
Once certified, a state or tribe would not be
eligible for Secretarial share funds.
Reclamal ion Fees

The biU would reauthorize the collection
of the current reclamation fees (35 cents per
ton of surface mined coal, 15 cents per ton
of deep mined coal and 10 cents per ton for

the remaining amounts in the Fund (the lignite) through September 30, 1995.
Miscellaneous Provisions
Secretary's share of the reclamation fees

plus all interest which would accrue to unPre-cerlification non-coal sites: Current
AUocation Qf the Fund
appropriated balance in the Fund) would be
Under the bill, as with Current law, 50 per- available for the Rural Abandoned Mine law allows for expenditures to be made for
abandoned mine sites prior to the
cent of the reclamation fees collected In a Program (RAMP), the SmaU Operators As- non-coal
of aU abandoned coal mine
State or tribe with a federally approved sistance Program (SOAP), emergency recla- completion
abandoned mine reclamation program mation projects, reclamation projects in projects under the "voids and tunnels" pro-

vision (section 409) If the reclamation work
states and on Indian lands without approved is certified by the state or Indian tribe as
abandoned mine reclamation programs, fed- needed to protect public health and safety.
eral administrative costs and for providing The bill fine-tunes current law by defining
an additional allocation of funds to states public health and safety within the context
and tribes with approved abandoned mine
Reclamation Fund.. However, the legislation reclamation programs as a supplement to of a 'priority 1" equivalent project.
Inventory The biU would provide statutoprovides for the Secretarial share to be aug. their annual grants.
authority for the current abandoned
mented by amounts earned from interest
However, the bill would make several ry
authorized to accrue to the unappropriated changes to current policy governing the use mine land inventory used by the Office of
Mining Reclamation and Enforcebalance in the entire Fund.
of the Secretary's share of the Fund. Per- Surface
nd the states, and limit the use of the
State and Tribal Share
haps the major change made by the bill is ment
for planning purposes and to
As under current law, the legislation pro- the earmarking of funds for RAMP by allo- inventory
In the certification process.
1des for the state and tribal share of the catIng 20 percent of the Secretarial share of assist
Fee compliance'. The bill would slightly
Fund to be used by states and Indian tribes the Fund (including interest) on an annual expand
the items which are required to be
with approved abandoned mine reclamation basis for the program. Current law provides
reported to the Office of Surface Mining
programs for reclamation projects and to for "up to one-fifth" of the amount in the Reclamation
and Enforcement by coal operdefray the administrative costs of their pro- Fund to be transferred to the Soil Consers'ation Service for RAMP, a provision that pro- ators in their current quarterly fee stategrams.
Current law also authorizes a state to de- vides no set allocation or earmarking of the ment.
Small Operators Ass astance Program: Curposit 10 percent of it state share funding on Fund.
The bill would also allocate 40 percent of rent law limits assistance under this proan annual basis into a special trust fund est.ablished by the state for the purpose of un- the Secretarial share of the Fund (including gram to coal operators who produce less
dertaking reclamation projects after 1992, interest) on an annual basis for the purpose than 100,000 tons of coal per year. The bill
the year In which the current law authoriza- of providing a supplemental allocation to would raise the tonnage limit to 300,000
tion for the coUection of the reclamation states and tribes with approved abandoned tons of coal per year.
fee expires. The legislation maintains this mine reclamation programs and which have
Mr. FRENZEL. Mr. Speaker, I yield
provision, but changes the date to 1995, the not completed aU of their high-priority myselI the balance of our time.

would continue to be allocated to the state
or tribe of fee origmation. The remaining 50
percent of reclamation fees coUected would
continue to be dedicated to the Secretary's
discretionary share of the Abandoned Mine

new expiration date for fee eoUections. In
addition, the bill would authorize a state, at
its option, to establish an acid mine drainage abatement and treatment fund with the
10 percent deposit Instead of maintaining it
for use after 1995. The purpose of this special fund would be to enable the state to Undertake comprehensive acid mine drainage

abatement and treatment projects within
gualified watersheds. The bill make no

change to the current law provision author.

lzlng a state to use up to $3 minion of its

state share funds to establish state coal
mine subsidence Insurance programs.

public health and safety related projects
(referred to as 'priority 1 and 2" projects).
In addition, the legislation would author-

ize the use of the Secretary's share of the

The SPEAKER pro tempore (Mr.

Fazso). The gentleman from Minnesota (Mr. Fns.rqz,Ei,] is recognized for 3½
minutes.
(Mr. FRENZEL asked and was given
permission to revise and extend his remarks.)

Fund, after all other obligations are met, to
reclaim certain coal mine sites abandoned
after the enactment of SMCRA. Under the
provision, the use of these funds would be
limited to sites left unreclaimed during the
"Interim" federal regulatory period Immedi0 0630
ately after enactment of the SMCR.A, or for
sites left unreclaimed where the surety comMs. SCHNEIDER. Mr. Speaker, will
pany of an operator having become insol- the gentleman yield?
vent during the period between August 4,
Mr. FRENZEL. I yield to the gentle-

1977, and the date of enactment of the woman from Rhode Island.
The legislation allows a st-ate to use 30 Abandoned
Mine Reclamation Act of 1990.
(Ms. SCHNEIDER asked and was
Funds under the provision could only be

percent of its annual grant to undertake eligible projects relating to contaminated
water supplies, specifically authorizes the
states to address these situations where the
contamination predominantly, but not fully,
occurred as a result of coal mining practices
which occurred prior to the date of enact-

used for "priority 1 and 2" equIvalent sites. given permission to revise and extend
As the program 8t.ates would also have this her remarks.)

Ms. SCHNEIDER. Mr. Speaker, I
authority, the Secretary could undertake
these projects in non-program states and stand in opposition to this proposal.
Indian lands, or, for that matter, in program

in a fashion similar to how the emerment of the Surface Mining Control and states
Reclamation Act of 1977. These types of gency program is operated In program
projects would be undertaken as they relate states that have not assumed responsibility
emergency projects.
to the priorities set forth in the law. This forThe
final provision of the legislation relatcomports with current Office of Surface ing
to the allocation of the Fund provides
Mining Reclamation and Enforcement
policy, with the exception that under for a minimum allocation of $2 million anto states and Indian tribes with appresent law the contamination must be nually
abandoned mine reclamation proshown to have occurred entirely prior to proved
grams which have not completed their --priAugust 3, 1977.

The legislation would also authorize a ority 1 and 2" sItes.
Certification Program
state to use Its share to reclaim certain coal
mine sites abandoned after the enactment
The legislation would maintain, albeit, in a
of SMCRA. Under the provision, the use of much more detailed fashion and with certhese funds would be limited to sites left Un- tain modifications, the current law authorreclaimed during the "interim" federal regu- ity which provides for a state or Indian tribe

Mr. Speal'er, we have been waiting for a
budget for 10 months. We are now 10 days
short of congressional elections. The public is
rightfully asking, 'Where is the leadrship in
Washington?" Voters in Rhode Island are fed
up with the inability of Congress to do its

work. They've
enough.

had enough and I've had

I am sure that many of my colleagues are
tempted to vote yes so that they can go home
and campaign. But if we do that, we are
merely continuing to avoid our responsibilty.
Passing a budget under these conditions,
without giving it the careful consideration that
a $1.2 trillion commitment deserves, might
satisfy the short-term public outcry. Unfortu-

latory period immediately after enactment with a federally approved abandoned mine
of the SMCRA. or for sites left unreclaimed reclamation program to certify the comple- nately, when we look at the results of our
as a result of use surety company of an op. tion of all abandoned coal mine reclamation handiwork under the cold, hard liqht of dawn, I

______
_____
________
___
__________

__________________
________.
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am afraid thatwe will still be asking "Where is
the leadership in Washington?"
From my understanding, the budget we are
considenng commits us to spend $120 billion
more than we spent last year. If we pass the
budget before us, and the rosy economic projections are correct, we will see a growth in
the national debt from the current level of $3
trillion to over $5 trillion by 1995.
Mr. Speaker, from every indication this is
not a responsible budget. It is a continuation
of the disastrous and irresponsible spending
policies that we've been operating under for
the decade I have been In the House.
ln 1980, the national debt was a trillion dollars. With this budget, it will grow to $5 trillion
in the next 5 years; $5 trillion that our children
must pay baclç $5 trillion that will displace investment capital; $5 trillion worth of debt that
will generate interest payments in excess of
$400 billion a year.

generic 'law.' There Is no specific law
single company.

will increase faster.

The only way we can get control of the

leadership, and endorsed, I hope, by a
majority of this Congress.
It is not a great milestone. It Is not a
terrible sacrifice. It is not a change in

the way we tax the rich or the poor.
People are going to suffer somewhat
equally, and there is not enough savings in it for most of us Republians.

Nevertheless, it is the only savings

bill that we are going to confront.
Deficits have been our No. 1 problem.

We have done nothing since 1981 to
take any action against them, and now

1992

199i

1993

1994

down.

• We have heard complaints about
rIfle shots in the bill. This bill is, at
least In the tax section, covered with
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counsel may have been subverted in its
work, and our staffs assure us that in-

Iomuass....._..._

ei

45.051

-.640

G.an/riser

189M tees

Me

nia patch, but this time I think It is
Important that both sides get togeth-

We have worried that legislative

.880
3.131

3.69I

locreased aemt paernhng...
0.
EPA me tees '..__._._.............021

k

and the gentleman from Missouri (Mr.
GErHARDT), as the onion in the petu-

sible.

.020
.028

(PAosmtto'

1990

with a whimper and simply a reaffiri990
mation of our continuing appropi-lations without any attempt for savings, DoDovL___ 222
without any enforcement, without any Raaneues......................_....._.. 18.8
entitlement ,reductlon. I think that Ilolbst ........._.... ....._.—4.0

the agency at length, and it is going to
do everything to see that it puts out a

201
1.554
.018
.169

.010

.021

whether you want to end the year

GPO is not going to print the bill as
qulck.ly as possible. I have talked to

TI aed 8me teet_

42.469

3.342
.064
.281

Does/ureter tostructisu___________ —.015

54

er.

NRC fee '........._

SOOEO aid Tebiebgy:

.

I must sayS it is not the most comfortable position in the world for me
to be sandwiched between the gentleman from New York (Mr. &mmiraJ

Medloare

2.322

.._... 1.032
to make what a number of our Mem- Resumes
wEjstemets.__.
5*
30
bers have described as a difficult deci- DefiL.........................__._.—220-254—229-129

way Is a path toward destruction.

ourgy oral Cceemmse

Done/meter tostrid8m _.

AND AS A PERCENTAGE OF GNP

We cannot afford everything that everyone
wants. Leadership is the willingness to tell the
voters that simple truth. Tonight I must join my
constituents in asking, "Where is the leadership in Washington?"

lost.

Dome

Pitt webs and Tran1ahon:

BUDGET SUMMIT AGREEMENT IN NOMINAL DOLLARS

living with those priorities.

It seems to me it Is a pretty easy decision. The choice Is whether you want
to remove from our overall deficit over
the next 5 years nearly $500 billon, or

lost

Dome

.906

means setting a ilmit, setting priorities and

sion.

95-

I999-

RedloIeansngs

_.24i
them when you think of our $3 plus Psst00C4Serv
8m1
eat--—
1.390
trililon deficit that will be $5 trillion
ftltR health refnerrm.__..__
296
Puatal
aererce
pms..654
before the 5-year period Is out. Do
DoO tahility ....__
something good for your country and
ComU8mMOhami_._ .056

budget is to take control of the budget. That help us get the deficit down.

Mr. FRENZEL. Mr. Speaker, we are
almost to the vote, and it Is time for us

FI yman 1999-

FIscal yem

We have a bill that is endorsed by
the President, endorsed by the joint

Is our time to do it.
I implore you, never mind for youror your constituents, but for those
If we pass this budget tonight, Congress self
of
you
who are young enough to have
can adjourn, the newspapers will report that
young
children
or old enough to have
we've done our job, and the public may forgrandchildren, think a Uttle bit about
give our tardiness. Next year, Congress will
return and the entire process will be played
out again. Taxes will increase, but spending

RE0N$UATI0N 0NFERENCE AGREEMENT—Continued

referring to a single Individual or a

-

-

..._ soenos (iii ll5):..._.._...._

IS IS-IS ltr*de base startiriglo 1992

12deloaswerage
mama ___
origroation tee et 2 D0mal_—

Sotteaca

3.770

-2*3

1999 teed gram AR? at 1.55 peocoeL........_..._.
1cesnt lean ongiroatlee lee.

1,300
6.022
1,589

13,000
13,621
94.939

168
0
0
289

9.085
155

90

26
905
303
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AGRICULTURE COMMITTEE—Continued

EPA User Feè.—Collects auto certification
fees included in Clean Air bill.

EDUCAflON AND LABOR COMMIITEE
Fical years

1991

Fiscal year—

ENERGY AND COMMERCE COMMt1TEE (MEDICAID)

l9I

199951_

1991-95
Fisca' Year—

APIHS insecti, ee

_................

..

Rctm*psiippo

280

413
822
516
2.114

1.581

14.939

59

SI

Aorts

.....

FmHA an

24

-

...

rfaenCe toliL

—.

o'tlaJI: $28.3 milUon:
Summ
-

-

-

histnctos......
fecence,..

—
—

..

215
215

3.710
3,770

235

3,487

('}

1,695

rteien Savngs (in milhons):
Guaranteed Stunt Loan P!ogram
P8GCpfemlumlncre3se
OSHA/MSHA civil line increases

_..

IdLat1awnaQies

640
1.137
15

120
112
3

Changes from baseline:
Confecence total
3,487
235
Triple base of 15-15-15-15 percent beginning In 1991
Student Loans.—Enacts a thirty.day delay
Use 12 mo. (instead of 5 mo.) period to calon loans to first.time borrowers; requires
culate season average price
Shift 25 percent REA loans to guarnateed borrowers without a high-school diploma or
GED to pass an Independent test; makes
loans
Ineligible for loans with default
Shift most Frn}IA loans from direct to schoo1s
rates in excess of 35 percent In 1991 & 1992
guranteed
and 30 percent in 1993 and beyond, except
Set 1991 corn ARP at 7.5 percent
Black Colleges and tribally-conSet 1 percent assessment on all market- Historically
trolled community colleges: extends current
Ings of tobacco, sugar, peanuts. & honey
limitations on SLS loan program; tightens

APHIS user fee on international passen- bankruptcy codes; mandates supplemental
gers
pre-claims assistance and reimburses guarThe GATT language has been significant- antee agencies $50 per successful claim.
ly watered down but still call for mandatory

PBGC Premium increase.-.-Ralses the flat

1991.95

1991

Savings From Medicare/Micad (in rniUions):
Medcaid savrngs

.......

4

67

70

1.930

8

1.005

432

•37

-*40

4O

-*40

4 I.0

.45

41Q

-*12

-.0

0

-*6

-*3

4!9

*5

430

-+2
-*11

*1

Ps Reiatin to Medicd P!ogram
Reuclons

in sding

Reimbursement !o escrit*d drugs

RwnnE medicaid payment o temums and

1rig I enwment iridei group heah
-

p'an whet e cosi eflective

(xpnon in the Meicad P!ogram

P!otechon 04 bw.m medicafe elaries Medc•
pymet 31 I riolmal Federa.State matching
sirare o nandatoy coverage perniums f Me

a

care befleficiarie with incomes up to 100 pecnt
povct i 1991 and 1992.
1993—94 Mandate paynent 04
iitm
those with nco'ne up to 110 pefnt
1995 3d bond: Mandale payment 01 pfem

1

urns

only Ia those with incomes up to 120

ccent 01 rwcty
Fai edcj: OplionI home and cnrnunyP,3sed caxe
(o the lraI eldecly
Di health Phased-in n nator vefage o chire

u

100

10

pfesiinlplive

verty; Contin

*rceiit

egibity l children

and

Women: Hospital payment ijustml
up to

and

pfegnarl

thldren

6; mandatory statnig 01 igity wukm

marketing loans and extra $1 Billion in rate premium from $16 to $19 per person. at hon o!hei fran weare es
Capd ecftiUir,ent that
export programs if a GATT agreement Is raises assessment per $1000 of unfunded eciitaL)y
wou aflow Stales to otler honie asd ciimnity.
off

disab'ed:

not reached by June 30, 1992, provIded "fast vested benefit premiums from $6 to $9, and

track" authority still applies to the passage raises overall cap on the variable rate porof any agreement.

tion for $34 to $53.
OSHA.—Raises the maximum fine seven-

fold on all civil infractions and adds a mini-

BANKING cOMMI1TEE

mum fine for each 'willful violation" of
ri yea!s

_..

—

—

..

.

—

saings (P rT$)
NA asnwql
ieoni
-

1493.

l?.65

1.507

13.2S

-.

-

CAcer.ce

It
Fdcnjranc
FflICemijms
tere toU

-

-

.....

...........
-

.,,

.

212

..

__

—

-

14

fines.
Child Labor Law Ct'ü pena1tLes.—Ralses

the maximum fine to $10,000 per person for
violations, but no minimum fInes.

1.010

397

-

MSHL—Raises the maximum fine fivefold on civil violations of mandatory safety

and health standards, but no minimum

1991

-

$5,000: no other minhnum fines.

833

1.100

9000

1.723

13447

FHA will conduct auctions of the benef I-

NEW SPENDING

Cht!d Care—Child care legislation Is Included In reconciliation, authorizing $750
million In new spending In FY 1991. The
Labor, HHS Appropriations agreement for

ENERGY AND COMMERCE COMMI1TEE (FEES)

rc year—

plus position.

1991

The bill reauthorizes flood and crime in-

surance. These programs are credited as
p'oducing savings over the next five years

even though they lose money over the very
long term.
The Committee accepts the summit agreenient on FDIC premiums, assuming a final
premium of 23 cents per $100 of assessable
deposits. These premhims could be imposed
under current law.
Coinage legislation Is not contained in this
bill.

The reconciliation bill gives the FDIC explicit authority to borrow from the Federal
Financing Bank. This authority was already
implicit In the act.

The conferees rejected the Senate provision which gave RTC and FDIC preference
In law suits against Individuals and organizations which cause bank failures.

hon o re'ated ndtions
denonstiation: Detnrontrattons 0
lel the efleds 01 e1nina!ing the cwenl teon-

cl reslnc!ns undec t Medicaid Pgrari
PsychiatrIc hosp3J dai,ances Ljmit dsallawanc
ot Federal matchrlg lunds

FesaO

jljf heatjr

Carihcation o use

cellief 5.

A MeCre paymerl nrethodo4ogy
JDS monstahon projects: Authcizes turi&ng

1

earty medical nterveation erics f peope nied.
el *tti the AIDS virus are at a high rik
Repte

care rnonstrah olects: bl the New

rsey repie care denronsI;ato

Nu5Jn home retrn pisns
Mscetaneous

care wveS; ti heIth

fadlity

...

other

-

1fecepc tota' Mdca

-

-

flux

.4

viSOn5: Crman rcpa!ans: ronal

Note Sangs tr Medicare

irnittee.

-*1

unt fl Ways

re

SumrniL—(Medicare—see

1

4

Ways

ar1

FY 91 has set aside $732 million in BA. Means). Medicaid—Summit assumed

cial Interest In mortgage loans In order to However, Outlays In 1991 will be only $28
prevent their assignment to FHA (identical rntllion, due to a September starting date
to provisions In Housing Conference Agree- for the program. If fully appropriated, CBO
estimates the program win cost almost $4
flient).
over five years. In addition, child
The Committee aLso makes a number of Billion
tax credits and block grants are Includ.
changes to the FH.As single-family mort- care
In the Ways & Means/Finance portion of
gage program. The principal changes In- ed
Rconciliation.
cJude giving FHA the authority to assess
annual premiums on the loan amounts, pernianently increasing the ceiling for FRA-insured mortgages to $124.85?, and requiring
FRA's total portfolio of loans to be In a sur-

ndvidua with qM retada

based cvrce5

(1nnswe Iiuie

fafl S27
Smt

.

miIii
-

..

Co'ience

-

1991-95

344

2.OO

344
345

2.008

2V

1,554
169

1.981

Mears

and

tinspecified reductions of $220 million the first

year and $2,600 million for five years. Also
assumed was $2,000 million to pay the increased premiums and deductibles assumed
In the Medicare package for beneficiaries at
115% of poverty.
House.—Medicaid

expansions

Included:

the $1,900 million over five years to cover
Medicare premiums for beneficiaries whose
Incomes are below 125 percent of poverty
level as assumed in the summit agreement.
Expansions not assumed included: child
health amendments ($560 million over five
years); outreach locations for pote:tial
Medicaid beneficiaries ($229 million over
five years) and mateimal and child coverage
for Women through the post-partum period

and through the first year of certain in-

fants.
Conference agreeiiicnL—Medicaid savings
Railcoad safety ueq tees
20
achleved—$2,935 million; Medicaid expan1rav a,d ou'isnr fee
10
78
sions total Is $2328 million. The total sav•
(PA
fees
28
180
Ings: $4 million in 1991; and $607 million for
Coal eren lot4
_..
345
I9S
fve years.
MisceUaneou. provisions having negligiNuclear ReguZa&r, Commission Fees.— ble or no budget impacL—Voluntary contriAllows for full cost recovery for the commis- buUons; disproportionate share hospltas;
sion.
hospice payments: Indiana disallowance:
Railroad Fees—Recovers railroad safety substitute physicians; purchase of COBRA
inspection costs.
continuation premiums: spousa] impoverish.
Tourism and TraveL—Establishes fee for ment: hospice election; medically needy
foreign airline and ship passengers enterIng Income levels; rehab services; alcohoUsm &
U.S. In FY 1991, the fee would be 1$ per drug dependency: medicaid spend-down
person. bringing in revenue to cover the De- option: state disabIity determination; miscellaneous HMO provisions: miscdflaneoi is
partment of Commerce's tourism activities.
nrnvIsinn rPlatlnQ to }ICI3S waivers.
Saos from f c.in Mois):
kCtees
-

-

..

—

___

_____

________________________________________
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MERCHANT MARiNE COMMITTEE

Fs-

•

1991-95

1991

385

-.-__..._-_-_._.._..__.

204

0

1,554
832

315

2.590

*baeied Miss Reelama&s lee..

218

8,211

53

265
718
180
165

—

eceresTm m5ósl:
28
227

1991-95

1991

1.758

teeeeee Sangs (bi

NRC Feis (Sectn 7, HR. 1549).............._..
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INTERIOR COMMITTEE

lgas r Re4oia (Hi 987)__

____________

eisstoesajtiea

adopted.

.

ff0eae___.
0irsctsstC.ieedesIn

127

28
26

. 234

total

for the Federal Employees's Life Insurance
Fund.
Require improved cash management by
reducing the 3-4 day float.
Require all FEHBP carriers to incorporate
cost containment packages.
The Committee reported the package with
a recommendation that the changes not be
PUBLIC WOR1IS COMMITTEE:

Fisc eer-

U2$

1991—95

1998

SHared jwisScI àtl Eeuoj W Cemmeice sot Pdis Rods.

The Tongass Timber Reform agreement

Tonnage Duties.—The tonnage tax 8* $328 millesr
cancels a permanent appropriation con- onVessel
commercial vessels using American ports
koexljoes

tamed In current law. The Senate Is due to
consider whether to Include language to re-

negotiate certain timber contracts which
could lead to losses to the Treasury LI an ex-

pected lawsuit against the government is
successfuE CBO does not score these potential losses In any case.
The NRC fees provision 'would increase
the fee to cover 100 percent of NRC costs,

Including the Office of Inspector general,
for five years. After 1995 the fees would be

subject to a floor of 33% of NRC costs
unless Congress passes further legislation.

The House passed bill had made the 100
percent fees permanent.
The Abandoned Mine Land Fund is reau-

thorized for three years (1992-95) at the

current fee rates. The House bill, which assumed HR 2095 had reauthorized the fund
for 15 years. had reduced certain states fee
rates and had authorized several new spending programs. The Conference agreement is
$214 M higher than the House bill over five
years.

Does not include oil shale fees which were
In the Rouse bill.

134

10

42
254
has not been changed since 1909. Merchant
+74
20
Csrtererce
Marine increases these fees by an Inflation
teneeesSngs (is mi0isz)
+254
rams._.______.._session
factor, raising the tax per metric ton of the
180
20
(PA Usa Fees ._..
vessel (NOT the cargo). These fees will not
+ 74
20
be in effect after FY 1995.
mNbs):.._._.._...
Carteenco Saimrgs
Indirect Coast Guard User Fees.—Imposi'S9arei jinnlct .00 t Ese asi caseaca d MacOsot Marine
tion of a tax that applies to recreational vessels over 16 feet. Fees range from $25 up to Cwmittees,
$100 depending on the size of the boat. This
The committee has not reached their rectax will also expire after FY 195.
targets. They authorized the
EPA User Fees—Directs the Environmen- onciliation
to impose user fees sufficient to collect
tal Protection Agency to collect fees for EPA
million in FY 1991, and $38 million anservices related to water pollution control. $28
nually thereafter, except that no more than
pesticide registration, toxic chemical notifi- $10 million cars come from clean water procations, radon proficiency, vehicle engine grams. These savings are shared by the Mercertificates, and fuel economy testing.
Direct Coast Guard User Fees—Repeals chant Marine and Energy and Commerce
provisions blocking the Coast Guard from Committees.
DIRECT SPSNDING CONTAINED IN i-RE FAA
charging user fees for specific services, This
REAUTHORIZATION
Is a direct user fee, as opposed to the indirect $25 decal fee which the committee did
H.P.. 5170.—FAA reauthorization which
not recommend.
allows the Secretary of Transportation to
grant local airport authorities the authority
EXTRANEOUS ITEM
Impose passenger facility charges. Also
HR. 4450, Coastal Zone Management Act to
a National Noise Policy.
Reauthon.zation requires the Department establishes
This package also would increase by $100
of Commerce to charge fees for processing

I

the 1992 contract authority for
appeals under the Coastal Zone Manage- million
ment Act. Saves less than $500,000 in each grants for airport development and airport

planning (grants-in-aid), and would provide
$38.6 million per year in contract authority

of the five years.
JUDICIARY COMMITTEE

for the small community air service pro-

POST OFFICE AND CJVIL SERVICE

grain for FY 1992-1998.

Fiscal year-

Focal year8891
9iimmlt

rlrxtions

.......
.._
....._...._...

etecs ...._
Csrteeas

Sasngs

ese Pstit

sod

total

_.

Tradeinait Ies......_._.

1998—95

182

802

495

iteici Savings ( m5óss).

102

495

leesesse lISPS FEHBP

98

Increase Patent and Trademark fees.—69

percent surcharge on Patent and Trade-

mark Office (PTO) user fees, raising $109.8
M in FY 1991. All receipts raised by the surcharge will be placed in a special fund in the
Treasury and credited as offsetting receipts.

Of the money put into the special fund for
FY 1991. $91 M shall be subject to appropriation and the additional $18.8 M shall be
directly available to the FTC). All of the
money in the special fund will be subject to
appropriation in FYs 1992-1995.

SCIENCE, SPACE, AND TECHNOLOGY

issi
540
495
495

198

The summit agreement provided for a 45
pci-cent increase In Patent and Trade fees.
The Rouse passed bill provided for a 56 per-

--...-

-..-.---..-...

-

isl

CSRC

FU4BP sdmi,ásVat,ss retotea
Cornçuer mltchrn9 rrvXy otE1
Pw1atjiRt
Reselits (Rsseeet)

Coetcece

1991-95
Fiscal year—

1.935
2.865
2.322

84.000
84.350
84,350

1.390
750

7.600
4010

216
0

LOOS

0

30

2,322

835

84,350

1998—95

8998

9vtl* $5.5 mites.

Ctrea__.______.__.

29.0

5.0
5.0
3.5

250
89.5

Ciostiseecs Sssisgs (m mSøis):

m Msteo reseeccO aot ei4ecreet lees ......

IM5ee9ee*_____

1.5

.5

2.0

12.0
89.5

Suspends the lump sum option for five
years for all retiring federal workers effec-

Committee is below target $5.5 million or
tive. Employees who turn in retirement notices on or before November 30. 1990, may 22 percent, 0MB estImated the NOAA fees
opt for a 50/50 lump sum payment. Exempt- would bring in $5 million per year and $25
over five years. Committee minority
ed from the suspension are those who are million
involuntarily separated from the civil serv- says that the NOAA fee estimate could be
ice and those critically ill. Congressmen em- raised, but it would be only a paper savings
ployees are not eligible for the lump sum. A because it is doubtful that the fees would be
provision provides an additional year to collected at the higher level.
Radon fee is for R&D associated with the
elect the lump suns benefit for employees
mobilized in connection with the Desert EPA radon testing program and is in addition to testing fees already authorized.
Shield operation.
Nuclear Waste Disposal fee in original
Increases Postal Service liability for House
bill was dropped in conference.
FEHBP and CSRS costs after 1971. Would have
gotten $5 million per year.

cent increase. This percentage was increased
to 69 percent in conference, maintaining the
provision in the Rouse bill that allows indi- Requires Postal Rate Commission to
viduals. non-profit organizations and small consider these costs in setting postal
businesses (approxImately 35 percent of fil- rate adjustments. The Committee estiings) to continue receiving a 50 percent dis- mates that this would add an addition-

VETERANS COMMITTEE

FiscaI)es-

count and In order to raise the required al penny to first class rates.
$109.8 M to snake PrO sell-funding.

8991

ADMXNISTSATIVE R'ORM

Exempt FEHBP from state premium tax.

requirements In a manner similar to that.

SSeilWt

instructions

_-..--..._-__..—-

__......... ._

.989
620.

8991—95

.

2:700

.3.350

__________________
_________________
_________________
____________________
_______________
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WAYS AND MEANS (MEDICARE)—Continued

VETERANS COMMITTtF—Continued

WAYS AND MEANS (REVENUES)—Continued

-

(ln:'rscted to raise 913.225 milliOn in FY 1991 and $118,900 millorn Over S
years. $20 bOOne in ynspecilied deticit reduction was also avaliable for

Focal year—

Fiscal yeae—

October 26', 1.9.90

revenue increases]
1991—95

1991

1991—95

1991

Fiscal year—
Coilerence

671

2665

1990 payrrrent policies 11I

Freeze let fiscal pox

L:tererra Saurys (in millions):

1—12/31/90

(slalcish VA Medical Cave Cost Recovery Fond
and ast1rorize. through September 30. 1993,

P6'Sexempt fruupilal adiuo:rrnent

495

105

0

+ 140

0

+1

—

—

Hesp:cn

onnlarri recoveries trorlr Third Parties.

Mincotlasreus and technical, part A

825

113

-iS

+45

1,610

13.131

c. Expand ozone depleting chemical escise
lou
otoage tank
d. Leahiog underground

Rerpire 92.00 prescnletion co-paynreel through
September 30,
peescuohon

Total purl A

1991. toe 30-day outpatient

39

314

(0

334

1?

313

wdth ton deyendenrs

175

291

35

15

Reduction ot
services

20

residents

143

2?

14?

Peuire iaI security

nrumbe:s,

and

percent

0.4

1992 toe

or

Duraste ne/cal
eyeginnses

pest

to

poysician

providers

and

suppliers

11

3

39

nails
areas; nu'se eneslheliais; rental health; and

I
49

—

621

3.653

Ii.

85

1.150

—
crease and asset cushion reaurement
12. Increase Lx an corporate underpayments
12. Certain business tax ptovisons:
a. Expound and clarity rnnrling and allocation rules ton certain anvet acquisi-

I uO

110

14

other small entraincetrner,i

+64

--614

43

Total pair 0

1.556

14.242

ing crtain provisions tram HR. 4308
Reliree health will reversion excise in-

Renal

461

WAYS AND MEANS (OTHER)

0

5700

(P13 sefl.adminiuttatioo

Fiscal yen—

.itS

+120

16

6.946

Total pa's Aand part B

1901—95

1991

350

7455
2610

350

10.065

92; $Jb.60/93; 941.10,94 and $4610.95)
-

NA

NA

en

N/.

-

_,

-

(.iterrrice Saving (in millrons;

2u0

..

Unerrrpiopmxeml compeoahan
SSpcdementa! iocurOy ricoirre

A°

...

-

Totai hr.neticiary reductions

2.503

0

0

—2

— IS

child Care
Security
Pace

-

Ii

(

-

—o
88

_.

120
45

Rlerjicse enhancenreilts.
Renianal lIon' eelei:sion

.r 9g

e 361.

-

v. 140

-i 1.250

Wimmogmaphy

—i

Child welfare an8 tioter care.,..............

0

Part 6 ouductiont tram $75 to $120

Total Medicare package

3.342

'

..

—

tewirue ircieases)

years.

Rejected Summit recommendation to re-

Fiscal —

quire States impose a two-week waiting
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1991

period before cLaimants can receive benefits.

P.rcenue raisers:
1. High.incornre individualS:
a. lndii'idual ate slructum:

masimurn

1991-95

Ruduice cnpital.related paymrls by 15 percent
in

4.050

—

Update:

M9t—2.0%

—

+ 100

+2.000

580
45

11.300

)FY9t)

MBI—l.5% tfVO2l MBI—l.4% (FY93I
DRGpaynrent window
Direct graduate r,redicat edonaton: Hospital upiveesity nurse arid G*00 recoupment 8e49

+205

555

+480

Phase

nut

personal

08

112

1.0

10.8

.s

11.9

.1

1.5

709

exen'plion

I?
ceotfS2.500: 5100.000/SI 25.000.
(50,000 ittteshcldl
c. limit ltem::ed deductions t3 percent,
over $100,009)
—
d. ID percent luxury excise tax

Mn.idatnry/Fee Savirgs us millons): Pail A pnovi-

Based

0

1

Roes-re trcugo'morn

ot coiperatelevet
.2

0

4

.3

0

Extend FOlD 0.2 percent surtax (5

.2

(OASDI)

.4

9.2

yennol

.8

5.1

1.0

0

10

-

-

—

.....

Total gnioets
Revenue Inset;

.3

70.2

ICt.6

91

—.2

—5.9

22. Energy incentives:

a. blent Secrioe 79 with tight sands

-

b. Ethanox •rrcentrees

IS percent credit Is entranced recovery

d. A,rrend percentage depiction

n.ReduceAMTtoriflCs
I. Reduce AMT or perceclage deprelior
23. Modity eslame freeze totes
24. Disahled persons access creo'

25. Cap en Section 190 eepenu'ng at 915.000....
26. Repeal AMT toe carilrrb'jtioet at appreciated

property(Iyearl

c.

— .2

-0

-.2

—0

— .3

—.1

—0
—0

Increase stanoard deduction $505 toe
tairrilies w:tti chidren antler I yea'
Total losers

Net ficit Reduction ('in bOlionsl

—.8
— .4

-- 8

— .1

— .1

—.1

— .4

—0

21. Progtensivrt ichOdcare:
a. Increase [ITC
N. child Health credit

-.6

—0
—0

—.1
—.1

-.0
—124
—5.2

—.1

—.1

.-26

21.1

37.6
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The income tax rate provision bursts the
bubble at 31 percent and increases the AMT
to preserve the current gap between the top
marginal rate and the AMT. Capital gains is
limited to 28 percent.

starting at $150,000 on joint returns. This

capital gays

ratet
b.

trotptals

.9

1.8

emptions over a fixed $125,000 income range

IS sercenl/
28 percent/31 (24 peceet AMT tale;

raca year—

N,arkel

.5

1.6

The phase out of personal exemption is
similar but not identical to the current law
bubble. It would phase out all personal ex-

Reveoses (In blllinns)

WAYS AND MEANS (MED)CARE)

810

.3

WAYS AND MEANS (REVENUES)
(Instructed to 'also $t3225 mition in FY 1991 xnu $119,100 m;iletn tree 5
years. $20 bili:an tx unspecified deficit tedciiun was also avaabto foe

Extended IRS user fee program.
Extended custom service user fees for four

fiscal year 1991. Rural hospitals, onle
cOnsrrrurity ant EACH ttosprtals exerrrpted
payrireruts fon inlet city and tuult

8.0

1

c.

raised by $19 to $53.

tncneaued

.6

1.1

tO. Increase penalties lvi reporting rule5...._.._._..
0
20 Foreign Trust provision

1?.469

$1,000 of unfunded liability. Additionally,

1991

1.8

.2

.1

years

—11
85
640
225
2.202

tae maximum per participant premium was

.3

21. blend expiring provisions through 12/31/

Summit: (Medicare) Assumed $4.9 B in
Customs Service user tees
0
cuts tIne first year with $1.7 B from beneficiaries. The 5-year savings was $60 B with
Conference total
206
2,508
$27.8 B from beneficiaries.
House bill as amended by the RostenkowNote: 041 numbers su5ject to change.
ski annendment: (Medicare) Saved $3.7 B In
Allowed withholding of Social Security the first year and $43.8 B over five years.
overpa'ments from the Federal tax refunds The beoTDificiary portion was $350 M in the
of former beneficiaries. This option was rec- first year and $10 B over five years.
ommended in the Summit agreement.
Conference agreement: (Medicare) Saves
Increased flat, per participant PBGC pre- $3342 B In FY 1991 and $42,469 B over five
mium by $3 to $19. Increased variable, per years. The beneficiary portion Is $350 M In
participant premium by $3 to $9 for each the first year and $10,065 B over five years.
lRSosertees...

11,9

0

11. Payroll a, deposit stahilisat:ort
18. Extend statute at linrlatieos to

Snieticiary p:ou;uons'

8.8

1.4

0

16.

Pail 8 premium increases (920.90/91; $31,3;i/
S,.nrrtil
lcsiiuclioos
()n:lerv,ce

5.9

-

gain on certain ai'.rsone corporate Itansachor:s Syram limitation period)
Clarify lteatireerl ol debt exchanges
.
14. IRS suet tens
IS. State exit local Social Security

rate increase, anse
61

.5

1.3

0

subsidiary acusilinnI

Disease peovrsions—inclriIes

Avel an/home honefil demo
blend secondary sayer provisions

13.1

b. Requite accrual of redemption penmium
toe certain preterred stock
c. Expand application of CLOT tule to

hens

P5.-I A and P pinais:Ofis:

onr'ary payer; tacitly

1.6

names (or

+65

eoflarcenienls; Community and rural
cenlors nurse practitioners et rural

Lou S'o'v

salvage

2,450

d.

enternnce total

and

245

purl S for 2 monthS
Mudicare

deductions

Loss

-+25

1.505
2.560

unOer

19

1

l.irroeth COLA delay to be repaid Os FY92 and
jound down 4.5 percent COlA

—

caleract

19

onxoe to resale

2,056

insurance companies (S.yrat phasein)
9. Antortioe insurance policy deterred acquis#
lion expenses IDAC)
10. Adopt foreign cumpllunco proiitiorit includ-

Clinical uonratrry services
C&.etine iscril year—2 percent reduction pulicy

oratch

death records
Binrinate heasotone and marker allowance
FOe oranutactured Noosing loan payment claims

5. Beer, wine and distilier1 spirits taxes
6. ltraease Airport Trust Fund aviation excise
...
taxes 5 years)
1. Increase bather maiptenanco lax
8.

90
355

6

4. Increase tobacco tax by 1 coils per pack in
1991 ard by 4 cents pet pack let 1993.

all

305

uipnment and

—....

—

3. Extend telephone tar

Hotsilal 3utpatiellt tetanus
V: -out gtodiale medical education provisions

324

22

lrrcrease loan tees trom 1.25 percent to 1.815
peicent through 9/30/91

1.505

'ettenpntution ot EKGn

180

28

2.565

165

.1

Extend Hazardous waste sopertuod (4

yeatsl...

Other physician proposals including limiting pay
menlo to new physicians; limit payments to
assistants at surgery and Unnl.payrnents toe

Limit aiional nchabilitalioe to Veterans rated
20 percen: in none
Access to IRS income data tsr pension income
weniticatiorr ISec. 110, 5. 2100)
—
urn.; plot allowance
Reduce pension to Memeale.ettg,ble nursing 9snre

290

tomf!ecbnnt ta0olugy component
Pirysiciae update: primary care—2 percent in
1991; all other services—no opiate in 1991.

limit estytea el certain incompetent onterans
Modify nonuscal care categores and co-payment
regci'oments

e.

Pcet B provisions:
Oventiocerl ohysexans servicer
Reduction on payment toe raduology services atd

.1

'

(LUST) trust lurid t5 yeArs)

05

66

Repeal benefit renroratise eligibilty ton remarried
Spouses and mar'iod chidron
Pruirdat payment ol canrpevsalion on peeooe ise
onmorsry effects ot wrPut misconidui
Eiirnirialn pension total disasiuity presumption at
age 65
-

1901—95

1991

al

IHI) wage cap to

e.

Increase Medicare

$125000
(liminate deduction for cosmetic Our

18

I.

grey

0

.2

2. (ovinor:nenlat provisions:

a. Scent/gallon niotor toots tax
b Elouble gas guular tax

works out to approximately a 94 percentage
point increase per exemption in the margin-

11

250

:1

.4

rate on income above the thresholds

(which are higher than current bubble).

The limit on deductions for high income
people Es calculated like this: take the diffcrence between a taxpayer's Adjusted
Gross Income and $100,000: take 3 percy-nt

of that number: subtract 'the amount from

the' sum of state and local, interest anj
charitable itemized deductions.

October 26, 1.990
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Luxury tax applies to new items above the ,ferred stock. Interest deductions. Btock dis-

following thresholds: autos—$30,000; boats tributions, and debt exchanges. These provi-

and
yachts—$ 100,000;
jewelry—$ 10,000;
furs—$ 10,000; planes—.$250,000. Tax would
be sunsetted January 1, 2000.

The wage gap for the Medicare (RI) payroll tax Is Increased from $54,300 to

slons are not controversial.

The bill would require coverage under
Social Security for all state and local employees not covered by a state or local retirement plan.

$125,000.

The bill extends the current law FUTA

The motor fuels tax would be effective 12/ unemployment 8urtax on exployers.
1/90. Railroads would pay 50 percent of the
The payroU tax stabilization provision Is a
tax increase (2.5 cents). 50 percent to trust timing shift which results from last years
fund, 50 percent to general revenues.
budget chicanery. Under current 1kw, the
The gas guzzler provision would double amount of time employers have to remit the
the current tax and Bubject limousines to federal taxes they withhold from employees
the tax.
paychecks Is one day In 1990, two days In
The ozone depleting chemical tax levies a 1991, three days In 1992, and then back to
tax on chemicals which are covered by the one day In 1993. ThIs provision simply stabiMontreal Protocol but which are not cur- Uzes the peilod at one day for all years.
rently subject to excIse tax.
The increase In the EITC Is adjusted for
The LUST Trust Fund tax extends a 1 number of children.
cent/gallon tax on fuels used on the inland
The Child Health tnsurarice credit Is 6%,
water which expired on 9/1/90.
with a 4.29% phase out. Phaseout income
The current law 3% telephone exeise tax levels are the same as for EITC.
•

Is extended and the collection period

is

BUDGET PROCESs AND ENFORCEMENT

modified.

Five-year budget resolution will be required through FY 1995. Discretionary allo-

cations will conform to discretionary caps.
Enforcement of fIrst year and five-year reconcilation of spending and revenue legislation. Byrd ruZe against extraneous provi-

sions in reconciliation strengthened in the
Senate and extended to include conference
agreements.
GRE TENsION THROUGH FY 1995

New targets established for the budget
deficit without social security (operating
balances and interest are both off-GRH)

and wtth deposit Insurance, as follows:
FY 1991 $327 billion; FY 1992 $317 billion;
FY 1993 $326 billion; FY 1994 $102 billion;
FY 1995 $83 billion.

If social Becurity had been Included, the

targets would have been as follows:
FY 1991 $253 billion; FY 1992 $234 billion;
FY 1993 $137 billion; FY 1994 +$12 billion;
FY 1995 +$63 billion.
These GRH targets wiZZ be adjusted for all
remaining years through FY 1995, for economic and teehnical reestimates when the

ENYORC}MEN1 OF DISCRETIONARY CAPs ON
Tabacco tax applies to all tobacco prodAPPROPRIATIONS
ucts and would increase excise taxes on
President's budget Is submitted for FY 1992
products other than cigarettes by 25% for
Caps establIshed . at Budget Summit and FY 1993. Adjustments in FY 1994 and
every 4 cent/pack Increse in cigarettes. The Agreement levels as follows:
1995 at President's option. (Summit Agreetax on large cigars would be based on the
ment: economic adjustment in March, 1992,
actual retail price. Floor stock taxes would
technical adjustment in FY 1993, and adF&l ear
be imposed oniy on cigarettes.
justments in FY 1994 and 1995 if unaniAlcohol tax would 1) Increase distilled
mously recommended by a bipartIsan lead19941995
1993
1991
1992

spirits by $1.00 to $13.50 per proof gallon; 2)
double beer tax to 32 cents/6 pack; 3) raise

table wine rate to 25 cents/bottle and fortified wine proportionately. The provison Includes an exemption for small domestic wineries and breweries.

Current Airport and Airways taxes would

be extended for 5 years and increased as f 01-

lows: passenger tax increased from 8% to

10%: freight tax increased from 5% to
625%: non-commercial gasoline and jet
fuels increased by 3 cents and 3.5 cents respectively. The current
tax trigger

Deecie

-

-

Out'ay

ktefnaóaI

rst

Outlays
1ota
Outlays

BA

28$.9
297.1

.

.....

29J

20.1

20S

18.6

19.)
191.3
210.1

182.1

. ..

291.6

198.)
BA ...

291.8
292.1
21.4
19.6

198.3
221.1

._
..

S)0.8
534.8

S1.1
540.0

If 0MB determines that any BA or outlay
cap has been breached In any category, an
automatic across-the-board offset will occur
In all the appropriations within that catego-

ership group.)
GRH "cushion" eliminated for FY 1991
1992 and 1993 (not necessary because of adjustments in targets will eliminate Bequesters uniess deficit-increasing policies have
been enacted). $15 thllion cushion provided
for FY 1994 and 1995. GRH calculations will
hold harmless for increases in deposit Insurance costs.
Sequester, if required, will occur 15 days

after end of 8ession. Sequester baseline
locks in when President's budget Is introduced.

which cuts airport taxes by 50% if trust ry.
CredU Refornv Both direct loans and loan
fund appropriations do not reach 85% of auOffset would occur 15 days alter end of guarantees will be scored to reflect to cost
thorizations would be repealed. The in- Section of Congress, 15 days after enact- of their subsidy value. Budget authority will
creased funds from this provIsion would be

ment of any appropriations in new session
dedicated to the General Fund through before
July 1. Appropriations enacted after
1992 and to the Airport trust fund thereaf- July 1 subject to end of session offsets.
ter.
(Summit agreement had timed offset to
Harbor Maintenance tax would be in- occur 15 days alter enactment of each bill.)
creased from 0.04% of cargo value to 0.125%
for cargo value.
The insurance company salvage value pro-

Adjustments in caps will be made to "hold
harmless" for actual inflation different
than now projected, Presidentially-designatvision closes a loophole which has allowed ed
emergencies, Operation Desert Shield,
property and casualty companies to deduct Egyptarn/Polish
debt forgiveness, IMF
losses without netting out their gains from funding, funding IRS
enforcement, and in
salvage.
The DAC provision imposes a gross premi- FY 1992 and 1993, special allowances for BA
um tax on life insurance companies for vari- and outlays.
ous categories of Insurance policies. This tax PAY-AS-YOV-GO (PAYGOI ENFORCEMENT OF DEFICIT NEUTRAL MM'DATORY/EN'TITLEMENT/REVacts as a surrogate for the amortization of

the acquisition costs of their policies (eg.
the commission paid to an insurance .gent)
over a 10 year period. Under current law in-

surance companies are generally able to
deduct these costs immediately. Deferred

ENUE LEGIsLATION

Legislation Increasing entitlements, reducing revenues or both must be offset with reduced entitlements or inereased revenues or

both so that it

deficit neutral in each of

be appropriated equal to these subsidies
when loans are obligated or guaranteed.
ThIs will decrease the budget effect of
direct loan programs and increase that of
guarantees.
GOVERNMENT sPONsORED ENTERPRIsES

Treasury Department required to submit
to Congress a study of OSEs and recommended legislation by April 30, 1991. CBO

required to submit a study by the same
date.

Committees with OSE oversight required
to report by September 15, 1990, legIslation

to ensure the financial soundness of the

OSEs and to minimize the possibility that a
OSE might require future government assistance.
ENFORCEMENT OP DEFICrr REDUCTION

I. The Reconciliation Conference Is, in

general, faithful to the surprIsingly effecWithin 15 days after end of Session of tive provisions of the Summit Agreement.
life policies.
Congress, an automatic offset will cut Se- Principle enforcement Is as follows:
A. Appropriations are controlled through
Foreign compliance provisrnns include In- questerable mandatory programs by the
creased reporting requirements, extended amount of any net deficit increase in that the Automatic Categorical Offset (also
statutes of limitation for certain proceed- fiscal year and the prior fiscal year caused called mini sequester). When an appropriaicquisition expenses would be defined sepa-

rately for annuities, group life, and other

fiscal years 1991-1995.

tions bill (regular or supplemental) exceeds
ings and increased penalties for non-compli- by legislatoln which violates PAYGO
ance. Rules apply to foreign and domestic
Programs subject to PAYGO cuts are the the agreed limits according to 0MB scoring,
corporations but not to Individuals.
same as sequesterable mandatory programs after 15 days the entire category, domestic,
The retiree health pravision would allow under present-law Gramm-Rudman, except international, or defense, is automatically
companies to transfer pension fund assets In that the maximum Medicare cut Is in- reduced across the board. This Is a far more
excess oIfull funding limits to pay current creased to 4 % (instead of 2%.) (Tentative as powerful fiscal weapon than enhanced redsion.
retiree health costs. These transfers would of 8:30 pm, October 26. 1990.)
B. Entitlements are controlled through a
not be subject to normal asset reversion
Differences from summit agreement:
penalties. The current 15% excise tax on re- occurs 15 days after end of session instead similar 'offset. However, mandatory offset
ersion would be Increased to 20%.
of 15 days after each bill. Revenues trigger occurs only once per year at the end of the
Certain business tax provisions are Includ- PAYGO offset instead of being roconckled fiscal year. Entitlements over the agreed
limits are auto)natically offset by reductions
ed that affect corporate depreciation, pre- back to.comxnittee.
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in other entftiements across the board. This Senators, members from the Executive greatest and freest democracy In the
• usually referred to as the Pay As You Go Branch, and Congi-esamen, have all to- history of the world.

Sect
C. Enforcement on revenue shortfalls Is

fl.r
to entitlements. The offset k Jn&t
adatory expenditures and occurs at the

end of the year.
• IL Agreed BA and outlay limits are set for

8 years and enforced as though they were
caps. Caps are to be adjusted In FT 91 and

FY 92 to hcdd aprla1ors harmless for
technical and economic umptlons.
in. All savings to meet agreed limits are
reconciled for 5 years In this bill.

IV. Gramm Rudmac is extended for 5

The SPEAKER. Under the rule, the
gether compromised, and all have left
to another day, the battles we devout- previous question is ordered on the
conference report.
ly wish to wage on this day.
And why have we put down our The question Is on the conference
weapons on this morning of Ideology report.
The question was taken: and the
and belief? We have done It because
our econemy and our country enters Speaker announced that the ayes apnow a pP4iOd of maximum danger. I peared to have It.
RECORDm VOTE
said the other night, that If we have a
recession In the next year, we will lose
Mr. FRENZEL. Mr. Speaker, I
another 400 savIngs and loans. And demand a recorded vote.

years. it will service a a back-up enforce- how will we pay for them? Row will we

ment tool, and not liekly to be used at all. Insure the deposits? We may lose anV. Social Security Is off-budget and off- other 300 or 400 banks. And how will
Gramm Rudinan. It As protected by the Pay we Insure those deposits? We have
As You Go rules, too.
200,000 and another 100,000 of our

Vi. Treasury reports and (.ngress4onal young people on their way to the Aradesert And if our economy falls,
Vu. Costs of credit, direct and guaran- bian
how can they possibly succeed?

A recorded vote was ordered.

The vote was taken by electronic

device and there were—ayes 228, noes
200, not voting 5, as follows:
tRoll No. 5281
AYES—228
Oray
Green
Hail tOll)
Hamilton
Harris
Hatcher
Hawkins

action on OSEs are mandated.

Ackerman
Anderson

teed. will become a part of FY 92 budget In
I think our country Is In danger this Andrews
1593, those costs wlll.be Included under the
morning, and I think this package Anthony
agreed limits and enforced as above.
Aspln
VIZL Byrd rule which prevents extraneous offers the best hope that we can move Atkins
amendments on reconciliation bills Is es- back from that danger and move our AuOoln

tended to conference reports. This will country in a proper and In a safe direcmake House add-ens more difficult.
tion.
Mr. PANE'ITA. Mr. Speaker, I yield
A few months ago I was In Poland.
myself such time as 1 may consume.
and I talked with their leaders, their
Mr. Speaker, before I Introduce the young new leaders. And they were
last speaker, I again want to pay trIb- talking about asking their people to
ute to my good friend, the gentleman sacrifice, and they talked about It with
from Minnesota [Mr. Paarzsi.J, who Is enthusiasm. I asked them how in the
today managing his last budget confer- world they were going to get elected
ence report. There Is no Member who s.cklng their people to pay more for

has served his constft.uents or his food and more for rent and cutting
country better, and, Bill, we will nilas
you for your efforts.
Mr. Speaker, I yield the balance of
my time to the distinguished majority
leader, the gentleman from Missouri
(Mr. Gspnsanr], who has done an outstanding job In bringing this budget to

Bateman
Belimsan

Bennett
Berman
Boelilert
Bogga

Bonlor
Boraki
Boeco

aoucher

•

point. I aino want to thank all of the dom they wanted security. They wanted a
chairmen, all of the Members on the comfortable life, and they lost ft i.11. securi-

other side of the aisle who have
worked so hard In oomrnlttee to bring

ty, comfort and freedom.

Coyne
Crockett
Darden
Davis
de Is Oarza
DePaslo
Derrick
DeWtne
Dicks
Dingell
Dixon
Donnelly
Downry
Durhin

When the Athenians finally wanted
this bill to the floor. I want to espe- not to give to society but for society to
cially note the contribution of Chair- only give to them, when the freedom
man RoslaNltowssa. who I think, did they wishes for most was freedom
a masterful job of writing a tax plan, from responsibility, then Athens
and I want to thank Bus. Fazsizsi. and ceased to be free.
Bnj. ARcHEa, and I especially want to
If we are responsible this morning.
thank BOB Micum. for truly being a then the very freedom that all of us Eckart
Edwards (CA)
leader on a very, very difficult topic.
together cherish, no matter what our Bogel
Ladies and gentlemen, this morning beliefs. Is In danger. And if we fall, it Espy
Is a thne to rise to the occasion. It Is will be said in Europe and Japan and Evans
not a morning for politics, although all over the world, that the world's Parcel)
Paste
all of us love politics, and politics Is greatest democacy, no longer has the Feighan
Ph
part of our government and our life. It will to govern.
FIIPB0
Is not a morning either for Ideology,
gentlemen,
my
colLadies and
Foglietta

even though all of us bring to this leagues, this morning Is a time to
place deep-seated beliefs about how prove our critics and our detractors
the country should be run and the di- wrong.
rection in which the country should
0 0640

go. Neither Is It a morning for worrying about 30-second spots that might So I urge each Member this morning
be run against us if we vote for all of to support the economy, support the

the unpopular things that are In this country, support the good people of
package.

this Nation. Vote for this package, and
Over the past 5 months. Democrats show all of the world that we have the
and Republicans, Representatives and will to govern, and that America is the

Foley
Ford (MI)
Ford (TN)

Frank
Prensel
Frost
Ocidenson
Oephardt
Gibbons
Oilman
Glickman
Gonzalez
Owodling

Oerdon
Grandy

Obey

Olin

Ottia
Hochbrueekner Owens (VT)
Panetta
Roughton
Parker
Storer
Payne (vA)
Huuo
Ireland
Pease
Pelosi
Jenkins
Penny
.YOhnsOn (CT)
Johnson (SD) Pickle
Poshard
Johnston
Price
Ray
JOnes(NC)
Rhodes
Kanjoraki
Kaptur
RkkMdson
Kastenmeler
Ridge
Kennedy
Rater
Roberts
KeTinetly
Rose
Kildee
Klea'Ja
Rostenkowskl
Rowland (GA)
Kostmayer
Russo
LaPalce
Babe
Lancaster
sawyer
Lantos
Scheuer
Leach (LA)
Schif!
Leath (TX)
Schroeder
Lehman (CA)
Schu,ner
Letanan (FL)
Serrano
Lent
Shaw
Levin (MI)
Shays
Levine (CA)

JsGA)

Boxer
Brooks
Brou'n (CA)
Buechner

Courter

05kM
Oberstar

Ref ner

down on government programs. And B,iaLa,nante
Byron
one of their young leaders looked me Cardin
in the eye, and he said. 'Congressznan, Carper
our people want us to do this, because Chandler
Chapman
this Is our chance to be free."
Ladles and gentlemen of the Rouse. Claite
Clement
1 thInk our people tonight want us to Clinger
a conclusion.
do what Is right, because they know Coleman (MO)
Conte
Mr. GEPHARDT. Mr. Speaker, that our country Is In danger.
Members of the Congress, I first want
A great writer once reflected on the Conyers
to thank the chairman of the commit- decline of an ancient democracy, and Cooper
Coughltn

tee who, I think, has done an out- he said this:
standing job of leading us to this in the end. nxxe than they wanted free-

Neal (MA)
Neal (NC)
Nelson

Lewis (CA)
Lewis (GA)

Sliiorskl

Llplnski
Livingston
Lloyd

Skagga

Loery (CA)

S$sisky

Skeen
Skelton

Slattery

Slaughter (NY)
Laken, Thomas Smith (FL)
Smith (IA)
MadIgan
I.owey (NY)

ilanton

Markey
Matsul
Mavynules
Mansoti
McClosk.ey

Md'iery

Smith (1E)
Smith (VT)
Sotarz

Spratt

StenhO'm
Studde
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So the conference report was agreed

to.

The result of the vote was an-

nounced as above recorded.

A motion to reconsider was laid on
the table.

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS I'N EN-

GROSSMENT OF H.R. 5835, OMNIBUS BUDGET RECONCILIATION ACT OF 1990
Mr. PANETrA. Mr. Speaker, I ask'

unanimous consent that In the en-

grossment of the bill (H.R. 5835) to
provide for reconciliation pursuant to
sectIon 4 of the concurrent resolution

Clerk

be authorized to 'make such

technical and conforming corrections
as may be necessary on the bill, HR.
5835, the Omnibus Budget Reconcilla-

'tion Act of 1990.
The SPEAKER. Is there objection
to the request of the gentleman from
California?
There was no objection.

GENERAL LEAVE
Mr. PANETrA. Mr. Speaker, I ask

unanimous consent that.all Members
may have 7 calendar days within

which to revise and extend their re-

marks, and Include therein extraneous
material, on the conference report on

HR. 5835, just agreed to.
The SPEAKER.. Is there objection
to the request of the gentleman from
California?
There was no objection.
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OMNIBUS BUDGET RECONCILIAACT—CONFERENCE
TION
REPORT
Mr. lTCT'TJ. Mr. President., I
submit a report of the committee of

conference on H.R. 5835 and ask for
its immediate consideration.

The PRESiDING OFFICER. The

report wifl be stated.
The assastant 1egs1atAve clerk read

as foLlows:
The coniinlttee of cotiferenoe on the disagreeing votes of t2e two Houses ou the
amendment 01 the Seazte to the bill (HI?..
5835) to provide I or recondiiaUon pursuant
to section 4 of the concurrent resoluUon on
the budget for fiscal year 1991 having met,
after full and free conference, hace agreed

to reoonmend and do recommend to their
repectve Hotes thts report, &gueI by a
majoilty of the conferees.
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The PRESIDING OFFICER. Without objection, the Senate will proceed
to the consderaUon of the conference
report.
(The conference report is printed in

October 27, 1990

just last week in this body. You will terminable debate, I want to spend
recall, Mr. President, we passed that just a very few minutes dealing with
reconciliation report with a substan- the larger question behind this package and the question of why it is so vi-

tial bipartisan majority.

The conference report before

us

the House proceedings of the RECORD today concentrates the savings overof October 26, 1990.)
whelmingly on the spending side, not
The PRESIDING OFFICER. The on the tax or revenue side. I might say
debate on the conference report is lim- that 10 Senate committees worked on
ited to 10 hours.
and achieved their reconciliation savMr. DOLE addressed the Chair.
ings and every conference succeeded in

tally necessary to this country at this
particular time.
Some of us have made the case that
vigorous deficit reduction is the wrong
way to go at this time. That has been
the argument of a number of our col-

leagues, and the argument of others
The PRESIDING OFFICER. The maintaining those savings save one. across this country. Instead they have

minority leader.
Mr. DOLE. As I understand, we have
5 hours on this side?
The PRESIDING OFFICER. That is
correct.

Mr. DOLE. Mr. President,

I

yield

back 4 hours.

The PRESIDING OFFICER. The
Senator has that right. Time is reduced accordingly.

Mr. MITCHELL. Mr. President,

yield back 4 hours of our time.

I

The PRESIDING OFFICER. The
Senator has that right. Time is reduced accordingly. There will be 2
hours equally divided.

Mr. MITCHELL. Mr. President I
now yield to the distinguished chair-

man of the Budget Committee, the
manager of the bill.

The PRESIDING OFFICER. The

we have reconciled some proposed once again a mixture of tax
almost $29 billion in savings for 1991, cuts and tax breaks. I submit that is
and $250 billion over 5 years.
the same formula that got us in the
As I said when we considered the hole we are in now. That is exactly the
original reconciliation bill, Mr. Presi- path of least resistance that led us
dent. that is really a mammoth into the fiscal swamp of the 1980's. We
achievement. This is the largest deficit have to change that course. I think
reduction package in the history of most of us here understand that.
this Republic.
The oil shock, slowing growth, and I
Those who might seek to trivialize it must say that this country is in a poor
have not seen the anguish that went position today to take a rapid runup in
into implementing these policies, poli- oil prices that we were in the decade
cies that committees know both bodies of the 1970's. And with the sudden
had resisted for years. A lot is said in flight of capital to which we have
this Chamber about historic legisla- become addicted, we now see the Japation, though the phrase Is thrown nese keeping their money at home bearound much too liberally, I do be- cause they can get interest rates just
lieve—and I see the distinguished
ranking member, Senator D0MENIcI on as high there as they can in the
the floor. It Is a pleasure to see him. I United States. We see the Germans
do say to my distinguished friend from using their money to rebuild the east-

Overall,

Senator is recognized under time con- New Mexico that I think this controlled by the majority leader.
fernce report may truly represent hisMr SASSER. Mr. President, today toric legislation.
as we move to final passage of the
I think this may be the beginning of
budget
reconciliation
conference what I would charaterize as the "great
report, I can hea' all across the Senate correction," the fundamental adjustfrom 100 offices in the near vicinity of ment to too many years of indulgence
this Chamber a sigh of relief, and I and excess. This is the beginning for
suspect we can hear a loud sigh of the American people, beginning once
relief coming from those Americans more to start living within their means
everywhere who believe that this Na- and, more importantly, their Governtion's fundamental strength is built on ment to take the first step to living
the stability and predictability of our within ts means. This fiscal package
governing institutions.
reaches the necessary deficit reduction
My own view is that we have pushed goals through reasonable but prudent
our system of Government close to the program cuts, and it reaches its goals
very brink of losing the confidence of also with equitable and fair revenue
our people. As painful as it may seem, policies.
I believe the experience that we have
Mr. President, the mechanisms to
just gone through during the past few enforce this deficit reduction package
days and weeks will ultimately prove are going to be put into law when the
to be a national catharsis, an opportu- President signs this package.
nity I think at long last to expel some Taken as a whole, I think the pro-

ern part of Germany and all of Eastern Europe. So the foreign capital is
leaving us. We cannot finance our deficit with that as we could in the decade
of the eighties.
We have deficits at record levels and

we find that we, as the world's now
only

unchallenged superpower, are

chained by this budget deficit. We
have run up a huge tab with the rest

of the world. And I think we, thereby,
enslaved ourselves to the whims of the
international capital markets.
That might have been acceptable as

long as our interest rates remained
sufficiently attractive to command a

steady flow of foreign investment. But

events in the Middle East over the

past few months have turned our foreign capital dependency into potentially a mortal weakness, I say to my col•
leagues. The rising price of oil has put
stress on the economy of creditor
of the demons and myths that have posal that is before this body today Nation. That includes Brazil. It inbuilt up over the last decade.
should be easily creditable enough to cludes other lesser developed countries
I am convinced that once we pass give confidence to the Federal Reserve and, unhappily, it also includes the
this legislation, we will have passed a and to the world's financial markets. United States of America.
fundamental test of leadership and re- In the variation on the bill that we
We, as the world's largest debtor
sponsibility in this Chamber. We will passed last Thursday, we reduced the country, I submit could become a fihave proven to the American people amount of sacrifice we are asking from nancial casualty not to war but to ever
that we can, indeed, put aside our im- Medicare beneficiaries and reduced it the rumor of war. The intrinsic appeal
of our Treasury bonds is now nonexistmediate political advantage in pursuit substantially.
of a long-term national interest. We
We reduced substantially the impact ent. As a result, foreign investors have
will have proven that on the most divi- of the gasoline tax, and we increased the power to extract from us very the
sive and contentious issue of the the overall progressivity of the tax highest possible premium because
1980s—and that has been the budget. policy changes, placing a smaller they know that we cannot finance our
and spending, and revenue priorities— burden on middle-class Americans and massive debts without their money.
So, in short, we must act to reduce
we can put those contentious issues increasing the burden on the wealthiour needs for borrowing. We must act
aside and in fact reach a productive est Americans.
consensus in the interest of all of the
Frankly, Mr. President, I consider to reduce the deficit. If we do not, the
people of this country.
those improvements. They were neces- rates of interest we must pay to atMr. President, the budget reconcilia- sary alterations if we were to get con- tract the necessary capital will simply
tion conference report represents, I currence from the House of Repre- have to go up. The higher interest
submit, a substantial improvement on sentatives. In these final hours of rates will combine with the rising cost
the budget reconciliation we passed what is seemed to many of us like in- of oil to strangle economic growth.
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Our steadily weaker economy will fur- his colleagues on the whole question luxury. So we have moved from May 6,
1.990

ther weaken our a1reay tenuous fi- of child care, and the ability of our
nancial institutions which will, in Nation to see that workrng mothers
turn, be unable to provide the invest- have some help In the carthg of their
meat capital we need to get off our small children.
needs.
We live In a society now in which a
The whole thing could turn into a two-worker family zs the norm rather
nightmarish eoongmic death spiral than the exception. When I was growwith high interest rates generating rng up, it was very seldom that the

when the President asked us to get to-

gether, on bipartisan basis ith his

peopk, and come up with a deficit reduction plan. We have moved through
these past months to this day.

We have had some extreme highs

when things viere going well, and we

weakness and economic mother of the household worked. The have had some extreme lo's 'when
weakness forcing higher interest rates father worked and the mother stayed things went very bad. I guess we are
today somewhere in the middle.
stilL
home and took care of the family and here
We are about to approve a package
That all has to be avoided. That is the children.
why I submit. Mr. President. that it That is not the case anymore. We of $492 billion in deficit reduction over
would be fundamentally irresponsible find that fully 80 percent of mothers 5 years. As it is adopted, and Lf it is
to vote against this conference report now are working mothers. These signed, and I think it ffl be, with the
here today.
mothers have young children. These enforcement over the next 5 years of
As has been said before, this Is not a young children need support and they the caps on discretAonary accounts, all
perfect package. I am sure that if Sen- need nurturing and they need supervi- of the necessary changes In the law,
ator Dortwicj, the distinguished rank- sion. Thanks to the unstintmg efforts and all of the savings will have been
ing member, were free to write his own of our distinguished friend from Con- achieved. So, we do not have to vote
package, it would have been substan- necticut, Mr. DODD, this package will again next year on a piece of this
package, it is done.
tialy different from the one we have provide for that.
before us today. Certain'y, had I been
We have to maintain and enforce reMr. President. this package is better
free to write my own package, it would than what we have voted on before. It maining year ps on defense, discrehave been substaritiafly different from is Infinitely better than the summit tionary, and foreign affairs, and we
the one we have before us today.
agreement that we produced a few have to carry out the new pay-as-youBut we do not ve in a pure world. weeks ago between the leadership and go policies. If there are new programs,
This is a world in which we must make the administration.
they have to be paid for, and If they
a,coomrnodations, and In this great deI submit that ft is better than the are not, they will suffer the fate
mocray of ours we must make corn- reconciliation package we passed Just a having a sequester against entitlepromise.
few days ago. But wlmtever you may ments to make sure they are dcflcit
I want to pay tribute to those Indi- think about this package, it is certain- neutral.
In a nutshell, that is where
viduals on both sides of the aisle who ly much better than political gridlock. we are today.
have the wisdom and the maturity to It is better than sequester, it is better
Mr. President, this Senator is not
put the economic health of their coun- than stagfiation, better than an out- wise
enough, nor do I purport to know
try first today, and give up some of right economic depression, and all of enough
to suggest that this package Is
their long-held beliefs simply in the these things could result from contin- the cure-all
for the American ecoiiomeffort to get an agreement here today ued inaction.
c
woes
of
today and of the next
and to lay this controversy to rest..
To my colleagues on both sides, I say
We can either Lit and curse the eco- it Is Iae in the day. I fear this Is our decade and for the future. But I do
nomic darkness, or we can light this last best hope. I urge quick adoption submit that I am wise enough and
single candle, Mr. President. I choose of this arnference report, Mr. Presi- know enough that it will be worse for
America, worse for this decade, worse
today to light this single economic dent.
for our children. if we do not reduce
candle.
I yield the floor.
We all have our regrets about the
Mr. DOMENICI addressed the this lingering pervasive deficit now.
I repeat, I would have much preend point of this tortured process. Chair.
erred moving in the direction of more
There are plenty of provisions that I
The PRESIDING OFFICER The fstructural
reform in programs that
would take out of this package if I can Senator from New Mexico [Mr. Dospend money, but we did the best we
do so. But the saddest part of the rvrici) is recognized.
whole thing s that we should have
Mr. DOMENICI. Mr. President, first could. There are 10 committees, Mr.
been doing what we are doing today at let me thank the chairman for his President, 10 standing committees of
Icast a year earlier.
kind remarks and reciprocate by this Congress that had Input into this
We should have been making ttese saying that Senator S*ss, a new package. They all had to do some
fundamental adjustments on this chairman, came in at a most difficult things. Some did it right; some did it
great economic engine we call the time, and it has been a pleasure work- three-quarters right; some did it in
American economy growing and when ing with him. I am delighted we are ways that we do not like; some made
inflationary pressures were not re- here tothy presenting this conference savings n ways that we would like to
stricting the flexibility of the Federal report.
take out of this package. Certainly in
Reserve to respond to the needs of our
Mr. President, this great ordeal of the areas of OSHA, areas of pension
economy. We did not do so. We did not putting together a $500 billion deficit reform,, taxation, and a number of
act in a timely manner. But, Mr. Presi- reduction package is going to end, fi- others, we would like to change their
dent, that was unfortunate. But It nally. I am hopeful it ends with us ap- proposals. But this 'as the result of
would be absolutely tragic if we failed proving this conference report, as the eommittees working to meet their taro act at all today.
House did last night. When we send ft gets.
So t.his package deserves to pass. It over to the President, I am hopeful he
While this package Is finished,
Iesei-ves to pass for a Ict of reasons. It will sign it.
policy does not remain static in the
deserves to pass because we want to do
Having said that, there n be no future, and there are many opportunieconomic

Lhngs for this country. We want to doubt that If the Senator from New
see this economy growing, prospering. Mexico was drafting his own budget
and expanding.
deficit reduction pac&age, this would
There are some good things in thts not be it. But obviously, none of us
package—aLso some good thitiauves.
have the luxury of writing our own
A moment age, I saw the distin- plan.
guished Senator from Connecticut on
As a matter of fact, the American

ties to work better ways on some of

these policies in years to come.

With referenee to the entitlements,

there are not as much savings as I

would like. But the Senate should also
know there are about $5.7 billion less
taxes in this package, than the bill
,he floor. Mr. Dorn. As all of my col- people think the President of the in
that
passed the Senate, about $5.7 billeagues know, Senator Donn has had a United States is very powerful, In our lion less 1n taxes on the American
iongstandjng interest as have many of system, he does not enjoy such a people. I think when you add a!l that
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up, this package deservesto be sup- gized changes actually yield deficit re- highways decreased by 13 percent in
ported.

duction, or will they be spent? Is this real terms, even though we wound up
the decade with a $10 billion surplus
I want to answer all these questions. in the highway trust fund.
Americans who will pay new taxes and. Today, our economy is faltering.
have programs changed and reduced We've lost 600,000 industrial jobs over
ought to know that their sacrifice will, the last 6 months.
indeed, go toward deficit reduction.
Prospects are that we will be losing
There Is no way in our democracy and more Jobs in the months ahead.
in our Congress that you can absoluteIf we fail to reduce the deficit and
ly and unequivocally commit to that. reduce borrowing by the U.S. GovernBut to the best of our ability, we have ment—at a time when the demand for
seen to it that this deficit reduction is credit is growing around the world—if
credible. It will get carried out auto- we fail in this task, then our prospects
matically by the rules we have are bleak indeed.
changed and the processes we have
We simply have to lower interest
adopted.
rates in this country in order to give
I think that is probably as strong a
economy a chance to recover.
part of this package as anything we our
We can not count on Japanese and
have done. For the next 5 years, we German
and British investment to
will be able to enforce this agreement carry us along
they did throughagainst the fiscal policy, desires, and out the 1980's: like
Japanese interest rates
goals that others set in the Congress were well below
ours through the

I have no illusions. There will be smoke and mirrors?t

some Americans who will say, we are
finished, good, we are starting to get
the deficit down. Others will say, "I do
not like the way it was done. I do not
like to pay any new taxes. I do not like
my program changes."

We have learned in the last month

that youcannot take $490 to $500 billion out of the current policies of this

country without affecting someone.
You cannot affect the air; you cannot
affect an image; you have to affect

someone, somewhere, somehow. And
that has happened.
Mr. President, I suggest that the
reason I am concerned and the reason

I think we ought to get this done is
very simple. There are many who

worry about Federal Government programs. There are many worried about

how we are going to have room to in ways that I think are far better eighties, but they have grown to
adopt new ones in the future.
than anything we have had in modern

roughly equal ours over the past year
This Senator feels that the best times.
investments in this country don't
social program around is a prosperous,
Having said that, I know there are a and
look
nearly so good to them these
growing American economy. I believe number of people who want to speak. I
the best social program Is a job. I be- wonder if the Senator from Tennessee days.
So far this year, in fact, foreign inlieve the best social policy Is jobs and has anyone that wants to speak. I had
opportunity. I submit that everything the Senator from Florida on my side, terests have taken more investment
else about policy comes second.
but as soon as the Senator is ready to out of this country than they have put
into it.
An American economy that is in re- yeld to me, I will call on him.
During the decade of the eighties,
cession is an American economy that (Mr. BRYAN assumed the chair.)
cannot provide for growth. Everything
Mr. SASSER. Mr. President, I have the effective tax rate of the top 1 perabout recession is negative and detri- the Senator from Texas, to whom I cent of Americans fell by more than 14
percent, while the tax rates of most
mental to the American people and to yield 15 minutes.
our future. So it must be that growth
Mr. BENTSEN. I thank the distin- Americans were going up.
I am convinced that most high
is good, because it is the exact oppo- guished manager of the bill.
site of recession.
Let me at this time say how much I income Americans believe they should
It seen-is to me that sooner or later appreciate the job that the distin- bear a bigger share of the burden.
we had to bite the bullet and reduce guished Senator from Tennessee, the Look at Sam Walton from Arkansas,
the deficit substantially, in a way that chairman of the Budget Committee, one of the richest men in this country.

is a compromise with the President, and the ranking member, the Senator Ross Perot from Texas not too far
between Democrats and Republicans, from New Mexico have done on this behind him, Both have acknowledged
in recent weeks that they should be
ways that some Republicans do not piece of legislation.
like, some Democrats do not like, and
some parts that the President does not
like. But, overall, if our primary goal is
to reduce the deficit substantially and
permanently, not because we just want
to make things difficult, or because we
want to change programs, or because

Mr. President, I do not know anyone paying more taxes.

We have produced a deficit cutting
who is happy about having to make
this tough political vote to reduce the package that does a good job of insuring that the burden of deficit reducdeficit.
The hard fact is, though, that it is tion is shared with those who make

time to pay the bill for a decade of indulgence, a decade of kiting not checks
we want to put mandatory caps and for $200 billion a year.
targets on the U.S. Congress for the People go before chambers of comnext 5 years, none of those things are merce and make their speeches about
what we really want to do.
why we have to reduce the deficit, but

the most paying the most.

borrowing. The American economy Is
filled up over its head with borrowed

Let us look at how weve done that.
The bill raises the top tax rate to 31
percent for the wealthiest six-tenths

It doesn't do the job in as straight-

forward a fashion as I would have preferred. I wanted a 33 percent top rate.
But we could not get that.

But while we could not get everyWhat we want to do is give some when the painful choices are before thing in the package, It gets the mob
breathing room to the American econ- them they choose, year after year, not done and in a way that is fair arid eqomy, so dependent upon capital and to face up to the task.
uitable to all Americans.

money, money from here and from

Decision time is now.
In the 1980's:

We tripled our national debt.
abroad; we are going to take one great
Most American families had to work of 1 percent of taxpayers, those
big slice out of the deficit here, albeit harder just to stay even, but the top 1 making over $200,000 a year. It also

in some ways I do not like. Arid the percent—the very richest people in
income
out what it states. The new reforms almost double.
will see to it that we carry them out,
Private savings rates plunged to

takes additional steps to make sure
the wealthy shoulder the bulk of the

bloodletting, stop the ordeal, and get
We accumulated a trade deficit of
t adopted.
$845 billion, thanks in part to a growFrom this Senators standpoint, ing dependence on foreign oil, and
many ask, "Have the processes been
We saw our transportation system
changed enough? Will these recon- begin to crumble. Federal spending on

deductions to 3 percent, which is a
matter of concern to charities and

packageis real; the package will carry America—saw their family

burden. It pushes the HI wage cap to

$125,000 to help keep the hospital

trust fund solvent. And it phases out
or we will need super majorities in the post-war lows.
Congress to vitiate them.
Home ownership rates declined for the personal exemption for taxpayers
So, overall. Mr. President, I believe young families for the first time since with incomes above $100,000 a year.
It holds the limitation on itemized
we ought to get on with it, stop the World War II.
States with high income taxes.

The bill cuts the budget summit

agreement's gas tax rncrease from 12
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cents a gallon down to a nickel. That ciliation target and propose $2.3 bil-think they have done a good job. I
helps motorists everywhere, particu- lion of initiatives which are paid for..
compliment the Senator from Texas
larly those in rural States.
Mr. President, everyone, of course, and Senator PACKWOOD.
The tax increase on tobacco is the can find something they wanted that's Mr. BENTSEN. I am delighted to insame as the summit agreement—a 4- not in the package. Everyone can find clude Senator PACKWOOD. We worked
cent-per-pack increase in 1991 and an- something in the package that they side-by-side in this and it was a truly
other 4-cent increase on 1993.
fervently believe should not be in bipartisan effort.
On alcohol taxes, this bill sticks there.
Mr. DOMENICI. With the permisclosely to the summit agreement. The
Today we can put aside partisan dif- sion of the chairman, I was going to
tax on a bottle of wine would increase ferences. do what is right for this yield to Senator MACK, but Senator
by 21 cents, by 16 cents on a six pack country. The American people have .JEFFORDS had asked if he could have a
of beer, and by about 20 cents on a had to endure 5 months of posturing minute. I yield 1 minute to him and
bottle of hard liquor.
and bickering. They have seen the
5 minutes to the Senator from
We expanded the earned income tax Government shut down—just lock the then
Florida.
I so yield.
credit—the EITC—which helps work- doors—and they deserve better than
The
PRESIDING
OFFICER. The
ing families of modest means. We pro- that. They are tired of this chaos.
from Vermont [Mr. JEy'oRDs]
vided a child health Insurance tax They expect and they deserve a posi- Senator
credit and crafted a special tax credit tive result, one that will help us get Is recognized.
Mr. JEFFORDS. Mr. President. I
for low income families with children this Nation's books back in order.
under a year old. We also beefed up That is why we must pass this confer- rise in support of the conference
report which is before us. I am sure we
child care services to help people ence report.
remain self sufficient and therefore
In an ideal world, this kind of drawn- all say there Is something we would
stay off of the welfare rolls.

out

process

might not

have

to have changed if we could have,
to like
but we could not.

The crisis in the Persian Gulf has happen. Everybody involved could
underscored our vulnerability as a have written his or her own deficit
nation to thiported oil. It should be plan. We would have 535 from the
plain to everyone that we have to take Congress, and the President might
steps to cut back on this dangerous de- submit two or three. Then there are

pendence on foreign oil. This bill does those who are just looking for excuses
that by providing energy incentives to for voting against this bill in order to
promote oil and gas exploration and gain political advantage.
production here in the United States But this is the real world, and we are
and encouraging use of ethanol—a having to settle up on that decade of
cleaner burning alcohol fuel—to indulgence. The bills are past due,
reduce our dependence on petroleum and—as the President and the Confuels. Most of these incentives would gress have agreed—that means raising
be fully available only if the price of tax revenues and cutting spending.
oil drops below $28 per barrel, so they
Now it is time for all of us in the
will kick in when the market alone Senate to pull together one more time,
doesn't provide sufficient incentive. At pass this effective and fair bill and
$2.5 billion, this package is about $100 send it to the President for his signamillion less than what the President ture.
requested.
I yield the remainder of my time to
We extended expiring provisions the manager of the bill.
through the end of next year: foreign
The PRESIDING OFFICER. Who
allocation of R&D; the research and seeks recognition?
experimentation tax credit; employerMr. SASSER. Mr. President, before
provided educational assistance; group yielding the floor I want to express my
legal services; the targeted jobs tax appreciation to the distinguished Sencredit; two business energy credit; the ator from Texas, the chairman of the
low-income housing credit; mortgage Senate Finance Committee, for the
revenue bonds; small-issue manufac- splended job he did over the days,
turing bonds; health Insurance for the weeks, months, and the long nights of
self-employed; and the orphan drug hammering out a revenue package and
credit.
an entitlement package that I think is
On the spending side, we've had pro- truly historic in its scope and in the
tracted negotiations to finalize the manner in which it treats the needs of
provisions on Medicare and Medicaid. the people of this country. I want to
In the end, we achieved Medicare sav- just say on behalf of all of our colings of $44 billion over 5 years. Of this leagues, that we owe, I think, a real
total, $10 billion comes from benefici- debt of gratitude to the distinguished
aries by extending the 25 percent Senator from Texas. He has produced
share of part B and increasing the de- a product that he can be justly and
ductible to $100. Previously, the pro- rightfully proud of.
posal included taking the deductible of
Mr. BENTSEN. Mr. President, I
$150 and including 20 percent of lab thank the Senator. I deeply appreciate
Coinsurance—$34 billion in savings the generous comments of the distincomes from providers.
guished Senator.
In addition to these savings, we also
The PRESIDING OFFICER. The

Mr. President, the public is rightly
angry at what has unfolded in Washington over the past few weeks. Congress has proven itself a day late and a
dollar short.
We tend to focus on a tremendously
short timeframe, one that right now is
literally on an hour-by-hour basis.
While understandable, it's regrettable. We operate so much in the

present that we give far too little at-

tention to both the past and the
future.

The eve of adjournment is hardly
the tine for a long-winded speech on
our fiscal history or future. But a few
points are worthwhile to keep it both
in perspective.

Today's action will not solve our

fiscal problems. Today we are just putting a down payment on the deficit.

A deficit that has been a decade in
the making is not going to disappear

with one deft compromise. It may well
take as long to fix as it took to create.

Where did this deficit come from?
Well, you have to remember that the
Reagan administration, with an over-

whelming mandate from the American
people, and from Congress, set out to
do several things.
First, it wanted to cut taxes. In 1981,

it succeeded in doing so. And in bits

and pieces, we have engaged in an
almost annual exercise of recouping

the revenues lost in that tax bill.
Second, the Reagan administration
wanted to increase defense spending.
Congress more than obliged, with an
unprecedented peacetime military

buildup that outpaced the growth of
our economy or revenues.

Finally, the White House wanted to
cut domestic spending and regulation.
The tools would be deregulation, federalism and the hammer of a burgeoning Federal deficit.
What happened? Well, the operation
was a success but the patient died. The
White House was tremendously successful, but the country is now suffering. The national debt tripled despite
a recordbreakirig peacetime economic

achieved some significant Medicare Senator from New Mexico (Mr. DoProgram improvements, including ad- MENICIJ.
dressing the rural-urban differential,
Mr. DOMENICI. Mr. President, I
protecting low income elderly from in- join in those accolades and add to that
creases in the Medicare premiums and the distinguished ranking member,
deductible, and extending health in- Senator PACKWOOD, who worked along
surance to children whose family in- with the chairman. Considering they
comes are below the poverty level. In are not free to do it their way either,
Medicaid, we have reached our recon- they had to work with the House, I expansion. We went from being the
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Wh*t has been clearly said by the
world's biggest creditor to the world's Ileve that some increases in OSHA
largest debtcr nation.
penalties Is warranted. But clearly speakers so far is that their overThe specifics are not any prettier. what drove us was the need to meet whelming objective is to reduce the
The Lax breaks provided in the 1981 our budget targets, not the need to ex- size of the Federal deficit. but I make
package werelargely poor policy and amine what constitutes effective en- the argument that we are best going
to accomplish that by finding ways of
have in large part been reversed. forcement policy.
While the continued po'icy of containI understand there may be some creating economic activity in this
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ment no doubt hastened the change in effort to construe our action as having country; by finding ways of stimulatthe Soviet Union and Eastern Europe, some meaning for state plan States. It ing growth; and by finding ways of en-

defense spending, even without the may be that state plan States should couraging people to start new busibenefit of hindsight, was tar more Increase their penalties. I don't know, nesses to employ more people.
than was needed and far more than as the Iue never came up In the conI point out during the 1980's, aver-

ference. But the standard the DepartS age growth of new businesses—that is
could be accounted for properly.
States have been gtven more respon- ment of Labor should continue to the startup of new businesses—aversibilities without the resources to pay follow be the overall effectiveness of a aged about ' percent each year. We
for them. Deregu'ation has produced state plan, which is based on the sum are now seeing a very disturbing set of
mixed results, the most notable of of its individual components.
statistics come forward.
And for reasons that escape me, we Some say the growth in new bus1
which Ss the biggest financial scandal
in the history of this country.
have decided to put an excise tax on ness has absoute1y come to a standTo be fair, responsibility lies with life insurance that may double compa- still. Others are reporting that for the
both ends of Pennsylvania Avenue. We nies' tax burden—a burden entirely di- first time in 10 years. we are now
all like to cut taxes, we are all for a vorced from profitability. Discourag- seeing a negative growth in new busistrong defense, and we all want to Ing the purchase of life insurance is nesses around the country.
help people with genuine needs. We hardly an enlightened poilcy.
My colleagues might ask the quesHome heating oil will not be taxed, tion
were aU part of a conspiracy to keep
why is that occurring?
the deficit under wraps so that—de- but oil products will get a windfall. We The
growth occurred in the 1980's
pending on our particular interest— are doling out $2.5 billion in tax because
of the wise decision made in
breaks
to
oil
producers
at
a
time
when
our priorities would not suffer.
1977
t.o
Lower
the capital gains tax rate
But the illogic of this conspiracy was oil has bounced up and back to $40 per
49 percent down to 28, and evenS
that ultimately all these Interests bariel and there seems to be little from
down to 20 percent. As a result
would suffer, if for no other reason room in the budget for conservation or tually
of that we saw capital flow into the
th.a.n the fact that servicing the debt alternative energy efforts.
But while all of us can judge this bill venture capital market around the
would put more and more pressure on
on its component provisions, we need
our markets and budget.
Believe it or not between 1969 and
Gramm-Rudman-Hollings brought to bear in mind the lcvng-term policy
1977. there was an average of $59 milthis point home. Not dramatically at implications as well.
As I've mentioned, the policy imp1- lion a year in what is referred to as
first, because we were talented enough
formal venture capital niarket in
to come up with several years of cations in the labor provisions are dis- the
turbing. But even more troubling is this country $58 million, not billion.
"slidge-by" budgets.
But this year even our ingenuity was what this bill means for agriculture, Alter the cut in the capital gains tax
taxed. We are doing what we should particularly for the dairy industry. rate in 1977. the amount of funds
have done years ago and acknowledged The dairy price support system was flowing to the venture capital market
designed as a 'balancing wheel." The increased to $600 million: the year folthat we have serious problems.
But even though $500 billion sounds deficit has dismantled the wheel and lowing that, it increased to $900 millike a lot of money, I fear it will fall removed the support. But the farmers lion, and today the venture capital
short. The assumption that underlie will be charged more and more to pay market has Increased to where it is
over $4 billion a year.
this package read like economic sci- for less and less.

And while the Medicare changes Capital is available for people who
have been looked at fairly narrowly, as want to take risks, capital is available
But it's a start, and probably as pru- a question of how much beneficiaries for people who want to start new busi-

ence fiction—except for the fact that
science fiction sometimes comes true.

dent as we can make with a fragile
economy.

1 plan to support the budget agree-

ment. 1 made my views clear when the

Senate proposal was before us, so I

will not reiterate them at length here.
Suffice it. to say that the bfll before us
today is more progressive than that we
adopted last week. It relies less on regressive excise taxes on asks more of
those able to pay.
Neither I nor any other Member of
Congress Is perfectly pkased by the

pay, they raise much broader
Year alter year we have ratcheted
down reimbursements, But at what
pnce? Hospitals m my State and in
rural areas across the country are

nesses, and as a result of those new

broader health care issues are deferred
time and again—that is, until we need
to reduce the deficit.
We can pat ourselves on the back for
this package. We can breathe a sigh of
relief, go home, and try to explain our

ence report is that it has nothing in it
to encourage the formation of capital.
It has nothing in it to encourage the
formation of new businesses and the

prop"r ,notivation.

focus n on lowering the capital gains

wfll

questions.

having tremendous

businesses, Jobs are created.

Anyone who takes a look at the

1980's will recognize that of the 20 mU-

lion new jobs created, 80 percent of

those came from small businesses. The
problems. The problem with this particular confer-

creation of new jobs.

It ts little wonder that the U.S. Civil

package. But we did scale back the mess to the voters. But the tough Rights Commission recently came out
cuts In Medicare, we did burst the choices, in my mind, are not being with a statement which reflected its
bubble, and we did reduce the gas tax. made today. They are being left for to- members' unanimous opinion that
there should be a lower capital gains
There (s still plenty of poor policy in morrow.
Mr. MACK. Mr. President, I rise rate. In fact the Commission suggested
the package. We slap an excise tax on
zero capital gains rate in areas of
a 8ix.pack of beer but say that a set- today to protect the economic wellting of six sapphires does not qualify being of our Nat4on. I rise to point out very high unemployment in the counas a luxury. We discourage pension the main weakness of this particular try.
The Commission supported a freeze
plan formaUon and set labor law pen- conference report.
lties with no regard to their policy I do not rise. though, with a sense of in spending and asked that there be no
antagonism toward the leadership in further increases in taxation.
implications.
So I suggest, Mr. President, that if
As an example, the labor committees either party because I recognize, as I
have agreed to a sevenfold increase in hope they will recognize, from my per- we were really serious about deficit re
penalties under the Occupational spective, I approach this from a duction in this country, we would
Safety and Health Act. I happen to be-
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tax rate. The result of a lower capital provisions in the budget. So the Civil Rights nation. For those who live, work and invest
gains tax rate will increase the flow of Commission proposed one of its own: a cap- in the depressed areas of our inner cities,
ital gains rate of zero for those who flve, for example, we urge cutting the capital
funds into Federal coffers; it will in. work
invest' in the depressed inner gains tax rate to zero, establishing entercrease the amount of money that is cities.and
proposal, of course, has zero prise zones, and other sodal and Job-creatavailable in the venture capital chanceThis
at the moment; the Democrats' ing initiatives to help restore economic pros-

market: it will help in the formation
of new businesses and the creation of

perity to these areas, Overwhelmingly, the
residents of these areas suffer the legacy of
past discrimination and the limitations of
current civil rights laws and policies to promote equality of opportunities. Policies to
growth back into its deliberations. Secretary stimulate growth in depressed areas would
Kemp would raise the top marginal rate on not only foster the economic opportunities
incomes to 31%, while cutting capital gains of residents of these communities, but
to 15%. He also usefully pointed out that would benefit many other Americans by
the grand plan to cut $500 billion over five helping to realize the full potential of our
years began when the economy was strong. nation's wealth. Economic growth is not a
er and there was no foreign policy challenge panacea for this nation's civil rights probas we face in the Middle East today. In my lems, but economic stagnation will surely
view, it's not logical to adopt sharp tax in- exacerbate them, Progress toward eliminatcreases in the face of such an uncertain ing these problems can be accelerated by
future," He too favors a one-year spending sustained economic growth and, egualJy imfrceze.
portant, aggressive enforcement of all civil
As to economic opportunities for the poor. rights laws and effective programs to pro.
Mr. Kemp pointed out that the number of vide educational and economic opportunities
black-owned businesses grew almost 50% to those who have been denied,
from 1977 to 1982. a period thaj began with
In summary. we request, on behalf of
the Steiger Amendment cutting the capital America's disadvantaged, no general spendsoak-the-rich philosophy is colorblind.

No one has attacked the hopelessness of
new jobs.
the status quo more than HUD Secretary
So, again, it should be no surprise to Jack Kemp, and he did so again in a speech
anyone that I am going to oppose this earlier this week, calling on Congress to get

legislation and I do so, as I have said

in the past, because of the tax in-

creases, the failure to control Federal
spending, and the failure, most impor-

tant, to focus on the need to follow

policies that create growth. I yield the
floor, Mr. President.
The PRESIDING OFFICER. Who
yields time?

Mr. SASSER. The Senator from
seeking recognition on the

Iowa is

time of the Senator from New Mexico.
Mr. MACK. If the Senator will yield

for a moment. Mr. President, I ask
unanimous consent to have several articles that relate to my statement
printed in the RECORD. One article is

gains rate to 28% from 49%.

ing increase and no general tax increase.

We can already hear the solons of WashThe United States Commission on Civil
an editorial from the Wall Street Jour- ington pooh-poohing the Kemp and Civil Rights is an independent, bipartisan, factnal. The other is the news release Rights Commission interventions. It looks finding agency concerned with discriminaus, though, as if the Beltway Is giving the
from the Civil Rights Commission. A to
little more than more of the same,
third is a statement by Secretary poor
a recession looming, Mr. Kemp and
Kemp to the Federal City Council With
the commission are at least trying to do
annual meeting.
better than that.
There being no objection, the mate-

ton or denial of equal protection of the

U.S. COMMJ5sJ0N ON CIvIL RIGHTs RAIsEs

Berry, Esther G.A. Buckley. Blandina Cardenas Ramirez and Russell 0. Redenbaugh

rial was ordered to be printed in the
RECORD, as

follows:

SOAK THE PooR

CONCERNs ABOUT FEDERAL BuiGT DrIcITREDUCTION EFFORT

laws because of race, color, religion, sex,
age, handicap and national origin,

Arthur A. Fletcher is Chairman: Charles
Pei Wang is Vice Chairman. William B.
Allen, Carl A. Anderson, Mary Frances

serve as Commissioners, WiIf redo J. Gonza-

The U.S. Commission on Civil Rights lez is staff director.
Who speaks for the poor in the current
budget drama? The Democrats? George urges the President and Congress, in their
Mitchell? Dan Rostenkowski? Bob Dole? efforts to reduce the federal deficit, to be
REMARKS BY JACK Kp, AT THE FEDERAL
Dick Darman? We suspect the short answer fully cognizant of the importance of continis that no one much thinks about the poor ued economic growth to the advancement of
in Washington these days. The battle Is over. civil rights in this country. In bad economic

the rnsddle class, because thats where the times, black and Hispanic unemployment
votes are and that's where the tax money is. rates rise the fastest, In good times, a tight
The poor and the working poor are along labor market encourages employers to cast a
for the ride. Some ride.
wider net when hiring. thus breaking barThe Democrats in Congrcss, abetted by at riers that have traditionally prevented mileast three or four members of the Bush ad- norities, women and persons with disabilministration, purport to stave off a reces- ities from gaining better paying Jobs. Civil
sion by raising taxes $149 billion across five rights laws can do little to expand opportuyears. Yes, we know, they have attached a nities for members of historically disadvantheory to this: Short-term interest rates will taged groups when opportunities for all
drop maybe 100 basis points and the Amercan economy will climb to the stars. A few

Americans shrink. Strong economic growth
Is txnportant for creating a climate for effec-

folks, however, hold to the view that this tive civil rights policies.
game plan Is more likely to drive any recesStrong economic growth can also be a
sion deeper and that the people hit hardest powerful force for cutting the federal defiarent the soaked rich or even the middle cit. A growing economy means more and
class. Its the poor. Both the U.S. Commis- better paying jobs, which expands the tax
sion on Civil Rights and Jack Kemp are now base. Policies that encourage savings and
trying to raise this argument in Washing- entrepreneurial initiative create a growth
ton.

dividend which will reduce the deficit.
On Tuesday, the Civil Rights Commission
The Commission recognizes that deficitvoted 6-0 in support of a resolution warntng spending can stifle economic growth, and
that the current thrust of the budget could encourages deficit-reduction efforts. Howev-

cause economic difficulties for minorities, er, plans for balancing the budget that
women and the disabled (Commissioner would also reduce the incentives for individ-

Mary Frances Berry abstained from the
vote). We request on behalf of America's
'disadvantaged,' the commission satd. no
general spending increase and no general
tax increase." Instead, the commission
would freeze spending at the fiscal 1990
level.

It called on the President and Congress to

uals to work, save, and invest are likely to be

self-defeating. This is the great danger in
trying to control the deficit through new
taxes.

CrrY COUNCIL ANNUAL MEETING,
A PROGREssIVE-CONsERvATIVE PRESCRIPTION
FOR A NEW WAR ON POVERTY"

In the 1980's, the American economy experienced an unprecedented expansion, generated over 21 million new jobs—more Jobs
than Europe, Canada and Japan combined—

and created more than 4 million new business enterprises. While the Nation's gross
national product grew by 26.3 percent between 1983 and 1989. Federal tax revenues
expanded by 35.7 percent, twice as fast as
they did in the 1970s. Federal income taxes
paid by the top 1 percent of taxpayers

surged by over 80 percent—from $51 bllhon
in 1981 to $92 billion in 1987.

The Reagan-Bush Administration redis-

covered the classical prescription for non-inflationary economic growth: i.e. sound

money. income tax rate reductions across
the board, and reductions in the growth of
government spending and regulation. As a

result, the entire world was lifted to a

higher vision of what democratic capitalism
could achieve in creating wealth and opportunity for people. Indeed, by decade's end,
the leader of the socialist world—the Soviet
Empire—had become an economic basketcase. The intellectual and political case for
socialism coapsed.
As we enter a much tougher economic cli-

We therefore call on the President and mate and experience slower growth, the
answer Is not to choke off expansion with

Congress to adopt only those deficit-reducing proposals consistent with economic
growth. Specifically, we recommend freez-

be aware of "the importance of continued ing real tota' government expenditure at
economic growth to the advancement of the fiscal 1990 'eveL
civil rights in this country. In bad economic
The Commission recommends that the
times, black and Hispanic unemployment President and Congress focus on developing

higher taxes, but to stimulate the economy

with President Bush's cut in the capita'

gains tax rate. Cutting the capital gains rate
will free up investment capital for entrepreneurship, small businesses, and new Job cre-

ation, generate billions of doars of reve-

rates rise the fastest."
policies that will spur both general econom- nues to State and Federa' treasuries, and
Of course. none of the current budget in- c growth and, in particular, growth in the add value to the financia' assets of our
carnations ha specifically growth-oriented depressed urban and rural areas of our Nation.
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The crealton of new businesses, the unExamples abound of how disincentives
leashing of innovative Ideas invigorates have created poverty In Inner cIties. 1 reeconomies and markets. Economic growth in cently read a Wall Street Journal article
the 1980s confirmed that real wealth comes about a woman on welfare in Milwaukee.
out from physical resources, but human Wisconsin who tried to put away a few penbeings: not from mere things, but from the nies, nickels, dimes and dollars so that one
ideas, talents, and efforts of our people. day she could do 'what every other mother
That's why the President and some coura- wants to do, send her daughter to college.
geous Republican legislators like Senator She managed to build a savings account of
Bob Kasten of Wisconsin, Senator Connie just over $3,000. but there was a catch. The
Mack of Florida, House GOP Whip Newt social welfare agency said she was violating
Gingrich. and Congressman yin Weber of welfare rules. She was taken into court.
Minnesota Want to add capital and labor prosecuted for fraud, and fined *15.000. But

versely. many poor families are the harshest
losers from rent controls . - rent control
has benefited the lucky, not the needy."
The real effect of rent control Is to subsidize many upper and middle-income families
'who pay rents much lower than they would
without regulation. Because the incentive Is
for these families to stay In rent controlled

tax credit for the working poor.
While the 1.980's was a period of unprece-

taking steps to solve it. State and local governments must not make our task more dii'
ficult by Imposing counterproductive.
market-destroying regulations.
Another glaring example of counterproductive government policies Is how BUD
subsidizes vacant public housing. It has
been costing the taxpayer over $1,300 per
unit to subsidize vacant public housing

.

apartments, these homes are not available

for those 'with lower Incomes. According to

the Times, "some families in the highest
Income groups became even richer by
buying apartments they rented. reselling
based incentives to the tax code, such as the since she didn't have $15,000. they just took them later at 10 and 15 times what they
year's sentence in jail, paid." Affordable housing Is a real chalcapital gains tax cut. Enterprise Zones, ex- her *3.000, gave her atraumatized
her life,
It.. . and
lenge, and we in the Administration are
panded IRAs. and a higher earned income suspended
Guess what? According to the same Wall

dented economic expansion, parts of our
Nation and some of our people have been
left behind, or worse left out., Success has
not been the whole story of the 1980's

Street Journal article. she now spends every
cent she gets, and she must rely on government subsidies to pay for just about everything. Incidently. the story may have a good
ending for this woman. After I talked about
her in a speech, a man came forward from
the audience and offered to finance a trust
fund for the cost o.f a college education for
the young girL
The startling fact in America today is that
the highest marginal tax rates are not paid

grinding poverty and honielessness. violent
crime and drug abuse, the growing number
of broken families and mothers on welfare.
These are the deeply disturbing, even
alarming problems, that &gnal ongoing deterioration in many communities, especially by the affluent, but by welfare mothers or
minority communities.
unemployed fathers who want to take a job.
In 1984, New York's Governor Mario In most cities, a welfare mother must earn
Cuomo was cheered at the Democratic Con- $15.000-$1B.000 in wages to equal the avervention with hs tale of America as two age welfare payment. According to a study
cities, one rich and one poor, permanently by Christopher Jencks and Kathryn Edin in
divided Into two classes. But with all due re- the American Prospect magazine, a working
spect to his great rhetoric, the Governor got mother with two children, employed at
it wrong. America Is not divided Into two about $5 an hour. would net minus 45 cents
static classes with redistribution and envy per hour. She would lose about $4 a day
the only answer. Our Nation is diided into after taking into account lost government
two economies, one democratic capitalist. benefits, taxes, and work-related expenses
hased on private property: the other is near such as transportation and child care.
socialist., government-directed, and based on
Eugene Lange. a wealthy businessman
public ownership of property.
from New York City. also believes In the
Our macro and mainstream economy is power of incentives to produce postive bemarket'oriented. entrepreneurial, Incenti. havior. According to the New York Times.
vized for working families: It rewards work, he went into PS 121 elementary school in
investment, saving and human output.
East Harlem and told children that If they
The second economy, all too often in our stayed in school, got good grades, stayed
inner cities, is similar in many ways to East. drug tree, and qualified. that he would per-

European, or Third World soclalist" sonally pay for a college education. Talk
economies. It is predicated on rules, regula- about behavior modification! Whereas, 60
tion. and disincentives almost totally oppo- percent of those children were dropping
site to the way people are treated in our (nit, today 90 percent are In their first 2
mainstream economy. It has built barriers years of college.
and disincentives to productive human and
Public housing Is another example of govsocial activity, almost eliminated economic ernment policies perpetuating a poverty
incentives and rewards, and has linked trap with disincentives to work and strong
effort and reward In perverse and counter. families. Because public housing authorities
productive ways
charge rents based entirely on a tenant's
This second economy almost guarantees income. those rents actually could jump by
poverty and dependency; It rewards welfare 600 percent or more If the tenant gets marand unemployment at a higher level than ried or takes a job. In some cases, rents
working and productivity: It taxes and regu- exceed those charged in the private sector

em

lates the entrepreneur who wants to succeed for similar dwellings.

We're Instituting a new policy at MUD
the above ground capitalistic system.
while rewarding the underground or gray that sets "ceiling" rents at no higher than
economy of illicit capitalism; it rewards the market leveL If a tenant takes a job or
people who stay in public housing more gets married, the rent Increase will be put
than those who want to move up and out into an escrow or savings account, which
into private homeownership: It rewards the will be released to the family when they
in

often used as crack houses for gangs and
drug pushers. We've started a policy called

Operation Occupancy to subsidize only

those units actually occupied by low Income
people. But this Important victory isn't won
yet. Some oat the joint House.Senate Con-

ference on the Housing bill are trying to
overturn our policy.
The good news Is, government policies can

thange more importantly, people do re-

spond to rewards. Productive human effort
can be promoted; behavior can be modified

or altered; work effort can be unleashed.
Entrepreneurial talent is alive In the inner

President Bush said making this
happen means "giving people—working
people, poor people, all our citizens—control
over their own lives. It means a commitment
to civil rights and economic opportunity for
every American-"
The Bush Administration is pursuing and
city.

expanding a national agenda to help low
income people combat poverty and despair.

to his recent speech to the joint session of

Congress, President Bush menUoned part of

this agenda—and these were the only domestic goals he spoke of not directly affect'
ed by the Persian Gulf Crisis.

First. President Bush wants to cut the

capital gains u.s not to help the rich but to
help the poor get rich or richer In terms of
opportunity. .As Abraham Lincoln said.
"When one starts poor, as most do in the

race of life, free society Is such that he
knows he can better his condition in life. I
am not ashamed to confess that twenty-five

years ago I was a hired laborer, mauling
rails, at work on a flatboat—just what might
happen to any man's son! I want every man

to have the chance—and I believe a black

man is entitled to lt—tn which he can better
his condition—when he may look forward
and hope to be a hired laborer this year and
next, work for himself afterward, and final'

that breaks up rather than the leave public housing to pay, for example, for lx hire men to work for him. That Is the
family that stays together; it encourages a downpayment on their first home. We true system"
in the spirit of Lincoln's vision, President
debt, borrowing, and spending more than want public housing—indeed all public assaving, investing, and risk-taking. But worst sistance—to become a platform for self .suf- Bush has asked Congress to cut the capital
of all, it weakens and in some cases destroys ficiency. not a trap of dependency. HUD gains tax rate to 15 percent for the Nation.
family

the link beta'een effort and reward.
The irony is that the first war on poverty
and much of our welfare system was created
in order to help the poor, to alleviate suffer-

ing. and provide a basic social safety net.
But despite the noble Intent. It has lead to
dependency, welfare bureaucracy, and near
pathological social conditions for some. Our

used to give awards for public housing resi- and establish Enterprise Zones, as a nationdents who stayed in public housing the ml policy to generate jobs, opportunities. and
longest. We stopped that. Now, we're offer- minority enterprise in our Nation's most dising incentives to public housing tenants who tressed communities.
I believe we should set a goal of doubling
move up and out into the private sector.
The heavily-regulated U.S. housing or tripling the number of minority business
market another example of government- enterprises over the next decade. Earl
created scarcity. Rent controls, exclusive Graves of Black Enterprise magazine has
zoning, md buiding codes have crippled low pointed out that black-owned firms are still

country is now reaping this whirlwind In
terms of abandoned children, homeless income rental housing markets In many just 3 percent of all U.S. companies, with
women and children, unemployed fathers, clUes. Ironically, rent controls mostly help only 1 percent of gross receipts. This Is not
and crack addicted babies .. despair not the wealthy and hurt the poor. The New lust a tragedy for the Mro.Amerlcan com.

hope, povert' not opportunity.

York Times recently editorialized that "Per- munity, but for all minorities. Worst of all.
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it hurts all of us to have so many of our should be significantly Increased and ex- Mr. SYMMS. I yield myself 5 nunpeople lacking access to capital, property, panded. 7.ow Income families should have utes off the time of Senator Dorezr4lcL
and Io4iro.
greater opportmsity to live where they want
The PRESID1NG OFFICER The
Cutting the capital gains tax rate has and better access to affordable housing.
Senator from Idaho may proceed.
worked before and It can work again to powFourth, tax reform Is needed now to help
Mr. SYMMS. Mr. President, the
es-fully stimulate minority businesses and remove more low Income amlliea fran the
job creation. In 1978. the Stetger amend- tax rolls and dramatically increase the net Wall Street Journal had an editorial
mcnt slashed the capital gains Lax from

income of welfare mothers and unemployed
more than 50 percent to 28 percent In 1982. Iathexs who get jobs. in 1948. a median-

sometime last week. It went something
like this, the "Remocrat-s and the De-

the Reagan/Bush tax cuts began to take income family of four paid almost no publicans are at it again," I guess I
effect, Including our cut in capital gains to Income taxes. and only $30 a year In direct would laugh, Mr. President, if it were
20 percent. What happened?
Social Security taxes. This year, the same
Between 1977 and 1982, the number of family's tax burden Is over $6,000. To be as not so sad to see the failure of not

black-owned businesses increased by 33 per- sensitive to families now, the tax code would only the Congress but of the American
cent, and new Census Bureau figures show have to set the personal exemption for the people to be able to send a clear
that, between 1982 and 1987. the number of costs of nurturing children at well over enough message to Washington that
black-owned companies jumped 38 percent— $6,000 today.
they would like to have programs put
growseg two-and-a-half times faster than all
into effect that would either freeze
Fifth,
It
Is
essentIal
to
expand
the
earned
new business formations In the same period.
While the 1986 tax reform lowered Income Income Lax credit, create up to a $6,000 ex- spending, freeze spending with a mcxliLax rates across the board, Danocratic lead- emptIon for children under 16. and pass the lied growth rate, or let a seiluester and
ers In Congress extracted a high price by de- President's ChIld Care tax credit to roll lall, and reform the entitlement
manding a 65 percent Increase in the maxi- back the huge tax burden on low Income spending programs so that we could
mum tax rate on capital gains—one of the families and unemployed parents. These can approach this from the spending side
be paid for, in part, by the additional revelargest increases in U.S. history!
of approaching it from the
Considering inflatma. the real capital nues gained by ostttng the capItal gains tax instead
gains tax rate, according to a study by econ- rate to 15 percent. as Bob Kasten, Connie t.axing side,
What has happened here, Mr. Presiomist David Goldman. easily may be 15 per- Mack. Newt Gingrich. and yin Wetwr have
dent, is that. we are going to witness a
cent or more. This punitive tax is staggering all said. The capital gains Lax cut would
the entrepreneurial sector. Columnist expand tax revenues at all levels of govern- tax Increase of several hundred billion
Warren Brookes estimates that investment, n".cnt by spurring new economic growth.
dollars so we can have spending go up

which was growing at more than 7 percent
annually before the ta.x hike, has slowed by
50 percent, and new business formation Is

actually declining for the first time In 10

Sixth, for homeless people, the Admh'ristration's new Shelter Plus Care plan will by over $100 bithon. I note that my
expand comnusnity.based mental health fa- distinguished chairman. Senator BENTcilities, drug abuse treatment. job training, SEN, mentioned about people making

and day care. Shelter and support servwcs the hard votes and how during the
are the key to helping homeless Americans eighties it was the age of excesses and
re-,nter the mainstream economy. 11 Con- we ran up all these deficits.
seed capital that a capital gains tax cut gress passes HUD's budget request for 1991.
This budget package we are heai-.in,g
would unleash, In the Journal report, Rarry including the Shelter Phis Care initiatIve, it so much about is going to run up anBrooks, CEO of a large black-owned busi- sill represent a 82 percent increase In other one trillion, nine hundred billion
ness in California, took note of a shortage homeless assistance over 1990 and nearly
dollars in debt in 5 years. So if we
of capital, saying: 'as you start growing. you 170 percent Increase from 1981.
use cash at an accelerated pace. If you don't
Seventh, to enhance education and oppor- extend this program out for 10 years.
have scene semblance of deep pockets, you tunity, we must expand (,rne choice and we will do just about as well as we did
can be profitable and still go out of bun- competition through magnet schools, educa- during the eighties. We can run up
n "s&"
tion vouchers, tsiition tax credits, and other two more trillion dollars of debt and
The resistance of capital gains tax reduc- choice-enhancing
Merit—plus then we can say we lived in excesses in
policies.
tion by Congressional leaders is counterpro- champions like State Representative Polly
ductive to our national goals of winning a Williams in Wisconsin and Council Member the nineties and some other group of
war against poverty. The capital gauw tax As Keith Butler In Detroit—ha.s rescued this people in the Senate can get up and
not a tax on the rich, it's a tax on the cre- Idea from the partisan attacks of the past. talk about how during the nineties we
ation of wea.lth. If the tax code taxes wealth Empowering parents with choice over the overspent and now we are going to
at such a high rate that the wealth disap- education of their children deserves strong have to do better at the torn of the
pears, jobs and small business creation will consideration.
century.
be destroyed. As Jobs disappear, the poor
Eighth. Congress should pass President
Like I saty, Mr. President, it just
will suffer the most. To make it worthwhile Bush's
HOPE legislation, Including IRA5 for
for people to innovate, to risk, and to create first time homebuyers, the low income hous- makes a person want to sit down and
aealth, we've got to set a lower tax rate or ing tax credit, and Operation Bootstrap cry to ace how after 2 years of work on
risk Income than ordinary Income.
li.king housing vouchers to strategies for this, after the people had an election
Second on the Presidents agenda is reaz gaining sef-au.fficiency
in 188 where they chose a course for
dent management and urban hornesteading
the country with a flexible freeze, no
Today's
debate
over
how
to
help
low
in public housing to empower tenants to
people Is a debate between those new taxes on one argument and the
achiee control o,f their housing communi- Income
wbo believe that people are a drain on re- other side was tax, spend, business as
ties and their dreams of homeownership.
Under President Bush, we've recently set sources and those who see that people are usual, and then after 2 years of fightgreatest resource. It Is a debate pitting nag we end up with tax, spend, bwua goal of creating more than .1 million new cm'
hope and opportunity against the polities of
homeowners by 1992 through FHA and our envy. I believe that our greatest assets are ness as usual. It is 'ust absolutely
HOPE initiative, Bomeownersliip and Op- not in the wealth we see around us but the heartbreaking to this Senator.
portimity for People Everywhere, which has potential that Is unseen—minds yet to be
In my opinion, the American people
passed the House and Senate and goes to educated, businesses not yet opened, the know that the problem is spending, it
conference this week and nest,
not yet discovered, the Jobs Is not taxes.
Post columnist William Raspberry wrote technologies
to be created. Wealth Is not What
I have to say, Mr. PresIdent, that
recently , . when assets are present, waiting
done, but what we have yet to do - - last week In this Chamber when I had
people begin to think in terms of the asset. we've
we've got a lot to do.
the amendment up on striking the gas
If a young mother owns her own home, she and
I've travelled to hundreds of distressed tax, I found It fascanating that the
begins to pay attention to real estate values, communities
and
T
know
entrepreneurial
property taxes, the cost of maintenance and eapitailam and empowerment can woit to same people who constantly said that
so forth. . . It Is the assets themselves that create the wealth and opportunities of the we do not tax the rich enough and we
create this effect, as opposed to Just educa- future. As we approach the 21st century. let have to protect the middle- or lowtional programs or exhortations toward us resolve to make our legacy a aicceasful Income, people more, turned right
better values."
poverty. Let's unleash the around and defended the gas tax.
Raspberry l right. Not only is homeown- war against
wealth our Nation has, the pent up which is the most regressive of all
erstiip and tenant empowerment a practical greatest
taxes,
thing to do. It's a moral imperative, in our talents and potential of our people.
years.

No one is hurt more by this than the poor
and minorities who must have access to the

-

Mr. SYMMS addressed the Chair.
Third, In order to create greater choice
The PRESIDING OFFICER The
and in1wndence, housing rental vouchers Senator from Idaho.

I compliment the committee as they
have reduced It by $20 billion off the
backs of the working men and women
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in the country. The part that bothered What brings me, great grief is that
Mr. President, I hope the people o'
me the most was in listening to the there are alternatives to one of the this Nation are paying close attention
debate. I thought surely it was not largest tax increases in history. Nearly to what Congress has in store for
that one sided in respect to how the a month ago, myself and 10 of my col- them. I hope they understand that
response was with my colleagues. leagues introduced the 4-percent solu- their taxes will be increased, and their
Then I went back and read the CoN- tion. The 4-percent solution was de- benefits will be reduced, and that
GRE55IONAL RECORD and found out that signed to limit increases in outlays to 4 every aspect of their lives will be af-

what really bothered me was true; percent per year and to provide for fected by this budget agreement.
that there were not really very many midyear sequesters to assure that def iMr. President, I further hope that
Senators who got up and said where cit and outlay targets were achieved.
they remember the achievements of
would you suggest cutting $40 billion
The 4-percent solution was ingenious
in spending, if you reduce the gas tax? in its simplicity. There were no tax inWhat the proponents of this package creases included and the Government
said is what tax would you suggest was even allowed to grow at 4 percent
raising to offset reducing the gasoline a year. When we introduced this solutax to pare the deficit? My answer, of tion to the budget morass, my colcourse, Is that the problem here Is not leagues and I were not taken seriously.
to tax the deficit away, Mr. President; How can we balance the budget withthe problem Is the Federal Govern- out raising taxes and more importantment spends too much money.
ly, how can we balance the budget
I have to say that I have long been with a simple 10-page bill instead of an
an advocate of the economic policies eight inch thick reconciliation bill?
with respect to Government taxes and
Another solution would have been to
spending of Nobel laureate Milton extend the continuing resolution,
Friedman, and he has always said it is freeze spending of appropriated ac-

Congress 2 weeks from now.

Mr. President, I ask unanimous con-

sent that three letters from NFIB,

American Farm Bureau, and the Associated Builder and Contractors be
printed in the RECORD.

There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:
ASSOcIATED BuIUERs
AND CONTRACTORS. INc..

Washington, DC, October 25, 1990.

DR MEMBER or CONGRESs: It appears the

budget reconciliation conference committee

has reached a tentative agreement which

substantially from the original balwhat the Government spends that is counts at 1990 levels and go home. moves
approach of cutting spending and
the problem. Whether you borrow the Again, no help from the taxicrats. A anced
raising taxes to a heavier reliance on tax Inmoney or directly tax people for it, continuing resolution would have re- creases while ignoring the root of the probborrowing is a tax on the working sulted in no new taxes and was too lem. excessive federal spending.

people. It is what we spend that is the simple to comprehend.
problem, and we spend too much Mr. President, an example of the atmoney. The Senate has heard this titude shared by many in this Chainphrase plenty from this Senator this ber occurred during the floor debate
week.

on the budget reconciliation. In that
I Just think, Mr. President, we are debate, I introduced an amendment to
skating on ice that is very thin. We strike the gas tax increase from the
have passed the Clean Air Act which agreement. 1 stated that the gasoline
will excessively regulate industry. We
passed that today. And then today we
also will pass another excessively regressive taxation program to provide
disincentives for all kinds of different
groups of people, for people who work

tax is one of the most regressive taxes

ever devised and that it hits hardest ues spending at FY 1990 levels, both of

which will yield effective savings until a re
those least able to afford it.
five-year budget proposal can be
I went on to say that families living allstic
adopted.

on $10,000 to $20,000 a year spend
twice as large a share of their income

and try to save, try to invest, try to on gasoline as families living on
hire people, try to insure people— $50,000 or more a year. Two-thirds of
whatever.

The Associated Builders and Contractors
supports deficit reduction as a top priority.
However, we cannot accept an agreement
which Imposes new and higher taxes at a
time when the economy Is slipping into a recession—already Impacting the construction
industry. As an alternative, we urge you to
support a continuing resolution for six
months which includes a $20-$40 billion urnIted sequester r a resolution which contin-

ABC adamantly opposes, for deficit reduction purposes, an increase in the motor fuels
excise tax. Any increase must be deposited
in the Highway Trust Fund to preserve the
integrity of the pay.as.you.go systems
which has sustained the development of our
nation's transportation system. These funds

Americans oppose an increase in the
It is very discouraging to this Sena- Federal gas tax and this tax, which is
tor to see how well we had done, how compounded by the rise in gas prices are included in the totals of the Unified
many people had improved their living caused by the gulf crisis, will only go Federal Budget and can be counted against
standards, and to see this Congress to feed more government programs in- deficit reduction.
make such a rapid retreat from what stead of an extra gallon or two of gaso- Again, ABC urges you to vote against the
has been an advance toward a better line for somebody's gas tank.
budget reconciliation package and support a
society for America. We are making a
When I introduced this amendment, meaningful pro-growth solution.
Sincerely,
rapid retreat here today. I plan to and one Senator asked me incredulously,
CHARLES E. HAWKINS III.
will vote against this package.
"How do you make it up?" referring to
CAE Vice Pre.sident,

Mr. President, the Remocrats and the $45 biUion of tax revenue that
Government Mfairs
Depublicans are at it again, so I will would be lost. I had no intention of
say it one more time. I have spoken in making it up. I am not in favor of raisNATIONAL FEDERATION
this esteemed Chamber on numerous ing taxes period.
0? INDEPENDENT BUSINESS,
occasions since a budget agreement
What amazes me, Mr. President, is
October 22, 1990.
was brought before the American the attitude that prevails here. I was The PRESIDENT,
people a couple of weeks ago. I have not told that I did a great job of trying The W7ute House,
lamented on how the many budget to alleviate a small part of the pro- Wa,ghington, Da
Du Mit. PisIDgwr: As we watch the torpackages, compromises and closed posed tax burden to be levied on the
tured budget negotiating process. we are be.
door agreements will send this Nation American people, but rather, which comng
Increasingly disturbed that the final
into a tailspin. Why would I say this— taxes do I intend to raise to make up outcome
will have a dIsproportionate and
because in my opinion—spending is for the $45 billion of lost tax revenues. negative Impact
on smaU business and.
the problem, not a lack of revenue.
I have letters from the Associated therefore, the nation's economy. InformaI believe my message of no new Builders & Contractors, American tion on the shape of the package. as attrib'
taxes and the need for reductions in Farm Bureau Federation, and from uted to the negotiators, suggests that it conGovernment spending is being heard the National Federation of Independ- tains significant tax increases which will be
In Idaho, and everywhere else outside ent Business, which ask that I vote shouldered by smaller firms, especially the
coupled with spending cuts
the beltway. I think the only message against the budget reconciliation pack- self-employed,
that rely on specious assumptions.
being heard inside the beltway, howev- age. To me, this is a sign. The business
Specifically, we are deeply concerned
er, is the need to raise taxes to pay for sector realizes how devastating this about
to raise income tax rates.
excessive and unneeded Government package will be on an economy which doubleproposals
the gasoline tax, lift the cap on the
programs.
is already in dire straits.
HI portion of FICA. and limit deducUons. In
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self-employed small business owners,
Mr. SASSER. Mr. President, I yield
three out of every four business taxpayers,
gave up deductions such as the Investment 3 minutes to the Senator from North
Tax Credit and accelerated depreetation In Dakota 1:Mr. Coxg.&ij.
The PRESIDING OFFICER. The
return for the promise of lower rates, in the
package now being proposed, those same Senator from North Dakota is recogbusiness owners will bear the brunt of tax isIred for 3 minutes.
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and what Is being prid. We have
done very little in this package to adowed

dress that enormous injustice to the
honest taxpayers who are paying what
they legitimately owe,

So, Mr. President. it is with a real
Mr. CONRAD. Mr. President, first, I sense
of regret that I rise today in op-

Increases.

These actions could not come at a worse
time. The latest Quarterly Economic Report
by the NFB Foundation suggest the nation
has already slipped into recession. In September. our Index of Small Business Optiniism fell shrpIy for the second consecutive
nionth to the lowest level since the 1980 recession. Worse still, our data Indicates that

want to thank the chairman of the position to this package but oppose it l
Budget Committee for his eitraordiIt Is simply too unfair to the
nary efforts throughout this year to must.
area that I represent to win this Sena-

arrive at a responsible and fair budget tor's vote.
package. I have greatly admired his
Senator wants to vote for a defiwork as we have moved through this citNo
reduction package more than I do.

process. And so It Is with a special I have said many times on this floor
that our greatest weakness as a nation

the 1990 recessIon will affect small businessof regret that I rise today to
es more than It will large corporations, at sense
oppose the reconciliation package
least Initially. Therefore, we believe a pack- before us.
aie dominated by revenue Increases, IncludI think moat of my colleagues know
ing higher rates and fees Is the wrong approath to both deficit reduction and a that for .3i/ years I have headed a deficit reduction caucus that has met
stronger ecosicsny.
NFJ.B supported the summit compromise every 2 weeks to work on the very subeven though we would have preferred se- ject we are now addressing. There is

questration. We cannot support any further
deterioration of the balance between spending cuts and tax lncres.sm and we urge you
to resect any eflorts to move toward greater
reliance on tax increases. auth those now
rumored to be part of the package.
I assure you, the more than 500,000 snenibers of NFIB would welcome the triggering

Is our economic vulnerability, and I believe that.

But I must hold this budget to two
tests. First, Is It fair' Second. is it
honest? For this Senator, the answer
to those questions Is "No"

This budget Is not fair. This budget
nothing that I have felt more deeply
about than the need for this country still asks too much from the middle
class, the elderly, the farmers, and
t.oget Its fiscal house in order.
I have believed and stated frequent- rural America. This budget still asks
ly on this floor that the greateat the American taxpayer to pay the dethreat to our security Is our economic fense bills for Europe and Japan,

vulnerability. In fact, earlier thIs year.
of sequestration rather than any further I presentec to the Budget Comimt.tee
compromise and the resulting economic a 5-year plan that reduoed the deficit
damage. You can be certain of our support $559 billion over that 5-year period.
for any action which will revei this danMr. President. In any judgment, this

wl-ien we can't pay our own.

This budget is not honest, It relies
on phony economic assumptions and
Impossibly

rosy

scenarios.

Does

anyone really believe that oil prices
budget deficit. Conversely, NFIB will oppose plaza Is so unfair to the part of the will average $21 a 'barrel this yca.r?
in Congress any agrement that nvea in country that I represent that I simply Does anyone really believe interest
that direction.
cannot support It. Farmers in this pro- rates will stand at 5,'J percent by l92?
Sincerely.
gram are being cut 25 percent.
Does anyone really believe that our
But that does not begin to tell the economy will grow at a s-ate of 3 perJOHN SLOM(, Jr.,
gerous drift toward a tax soiutkm 1,0 The

President and CEO.

story, Mr. President, because the truth
Is that farm families in real terms will
take a 40-percent reduction under this
Wa bin oz DC, October 5, 1950.
package, and that Is before considerHon. STEVS SYM.MS,
ing the Income reduction they were to
U.S. Senate,
Washington, DC.
face for the next 5 years absent any
DEAR SE1ATOII SYPeMs: Fami Bureau op- cuts. The Congress ional Budget Office
poses the budget reconciliation bifl. We ask told us farmers In this country could
you to vote against the conference report.
expect. a 21-percent reduction In farm
Taxpayers are uet aith the inability of income over the next 5 years before
AMvaccAr( FIRM Buimw Fsnrzarross,

the Congress and the AdmlnisLrajiot to restraIn federal spending. We are Increasingly
distressed by the willingness of our senators
and representatives to raise taxes rather
than curtail government expenditures.
Higher taxes will only provide snore money
to be spent.
Agriculture Is hit by a 25 percent reduction in farm program spending In the reconciliation bill. We take a double hit in agriculture when condderauon Is given to
higher taxes on gasoline and on products
which come from commodities like tobacco
a'id grains, Aside from agricufture's specific
concerns In the hi!!. tax increases. regardless
of kind, are a drag on the economy and
could trigger a reoessjon. Agriculture tma
only recentiy recovered the ground It lost In
the recession of the early 198. We are
fearful of what another setback would mean
for farmers, ranchers and rural America.
We ask you to reject tax Increases. Vote
against the conference report on reconciliation. Instead, freeze spending or approve a
long-term continuing resoluucxi at the FV
1990 love].

cent, a rate we haven't seen sance
19832

There are so many simple, fair, effective things we could have done to
make this a better budget.,

We could have told our friends in
Japan that we're not going to spend
$511 billion a year to pay for their de-

fenre. when they can well afford to

pay their own bills.

any cuts are made. With these cuts.
We could have told our friends in
which are by far the largest of any Western Europe that we're not going

function of Government, we will now to spend $100 billion a year to pay for
see a new wave -of farm foreclosures their defense bills, and borroiv the
and farm failures across the heartland money from them to do it.
of America that will be unpreoedented
We could have put a tough fair
since the Great Depres_sion_
share tax compliance program in
Mr. President, that simply is unac- place, to collect some of the tens of

ceptable. It Is especially difficult to billions of dollars from those who
accept when In the midst of all of this ref .ise lo pay what they legitimately
we will continue to spend nearly $100 owe.
billion a year to pay the military bills
We could have. But we didn't.
for Europe, when we have to borrow
I cannot vote for this budget. The
the money from them to do it we will middIe—clsg wage-earners of North
continue to spend nearly $50 bilhon a Dolota did not send me here to raise
y paying the defense bills for Japan their taxes, then spend $100 billion a
even thcmgh we have to borrow the year to pay for the defense of Western
money from them to do it.
Ew-cpe. The people of my State did
Mv. President, it. makes no sense to not send me here to raise their gas
this Senator that we insist on paying taxes, and then let tax cheats get off
others' bills when we cannot pay our scot free. They did not send me here
own,

to ask the elderly to pay more for

I am also disturbed that we ask taxrare., and then spend $50 bilpayers in this country for a Lax in- medical
lion a year to provide Japan's military
It.
crease when we are not being able to defense. They did not send me here to
assure them that we are r1&uiring cut agriculture spending by $15 billion,
Mr. SYMMS. I yield back whatever other
taxpayers to meet their obliga- and then forgive nearly $7 billion of
time I have remaining.
first.
Egypvs military debt.
The PRESIDING OFFIC, The tions
The tax gap An this Oountry is $100
The people of North Dakota are willSenator fi-orn Tennessee.
billion, the difference between what is ing to do their part. Like all good citi
Sincerely,
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is
zens, they're willing to make sacrifices ally pay—stands at $100 billion today. predate their hard work. But this
The
no
way
to
put
together
a
budget.
The
tax
gap
will
rise
to
$120
billion
by
to get our fiscal house in order—but
only if the budget is fair, and only if it 1992 if nothing is done to improve tax American people are disgusted by this
process, and rightly so.
will really work to solve our problems. compliance,
It's time to put an end to the era of
Earlier
this
year,
I
proposed
a
plan
Well, it's not fair, and it won't work.
It strikes hardest at States like my to make a modest investment in IRS budget summits. It's time to stop put.
own State of North Dakota, rural resources, to collect nearly $64 billion ting together our proposals based on
States with high elderly populations, over 5 years. This Nation needs a Fair threats of vetoes from the President.

It's time to debate a budget on the
States that depend on agriculture for Share Tax Program to collect the
their economic strength, States where taxes that are legitimately owed. I floor of the Senate, and vote our conpeople have no alternative but to drive don't think we should ask honest tax- sciences in the open and under the
long distances and pay the higher gas payers to pony up another red cent steady gaze of the people who sentus
tax. We'll have to pay for this pack- until we make the deadbeats pay what here, as we were meant to do. If you
don't want higher taxes for the rich,
they owe.
age, and the price is too high.
A Fair Share Program could bring in come to the floor of the Senate and
Let's take a look at the agriculture
cuts. This buget cuts agriculture by 25 billions of dollars in revenue without a say so. If you want to raise the gas
percent in nominal dollars, and as single tax increase. And yet Congress tax, come to the floor of the Senate
much as 45 percent in real terms by is proposing massive tax increases With and say so. And if the President Wants
1995. That's far and away the largest this budget, with only a token effort to veto what we do, so be it. Maybe
spending cut, proportionally, of any to collect from those who fail to pay then we'd be able to put together a
budget the American people could supmajor Government prograim Thats what they legitimately owe.
The irony Is that we're asking for port and respect.
not fair.

I want very much to vote for a
And it comes at a time when farmers tax Increases while we continue to pay
in my State are still recovering from 2 the defense bills for Europe and budget that will reduce the deficit,
years of drought, at a time when Japan, even though we have to borrow and put this Nation back on track to
wheat prices have plummeted, at a the money from them to do it. The economic strength. This package will
time when energy costs for farmers Warsaw Pact has collapsed. The Berlin cause a great deal of pain for the
are going through the roof. And Con- Wall is a memory. And yet we contin- people of my State, and win precious
gress gives them a budget that guaran- ue to keep hundreds of thousands of little for the people of the Nation. I
tees another wave of bankruptcies and troops in Europe. and pay $100 billion cannot vote for this budget.
a year to pay for their defense. We
foreclosures across the heartland.
I yield the floor. I thank the Chair
It's not just farmers that will suffer keep 50,000 troops in Japan, and pay for this time.
from these budget cuts. The rural $50 billion a year for their defense. It The PRESIDING OFFICER. Who
economy depends on the health of the doesn't make sense to ask our own yields time?
family farm. Main street businesses in people to sacrifice while we pay the
Mr. SASSER. Mr. President, I yield
small towns will suffer, and many will defense bills for our allies—who are 5 minutes on Senator DortENIcI's time
more
than
able
to
pay
their
own
way.
fail. Implement dealers, send dealers,
You may say ft's easy to sit back and to the distinguished Senator from Wy'and fertilizer and farm chemcial businesses will be damaged. We will lose pick this budget apart. It's easy to oming.
The PRESIDING OFFICER. The
export markets. The food and fiber in- blow holes in it without offering any Senator from Wyoming (Mr. WALLOP)
alternatives,
without
making
the
hard
dust.ry our Nation's biggest business,
is recognized for 5 minutes, the time
will inevitably feel the effects. More choices that must be made to bring charged to the Senator from New
jobs and economic opportunity will our budget under control. But this is
move to the urban centers and over- one Senator who has tried, not once,
but many times, to offer a reasonable
seas.
Let's take a look at the gas tax. Ev- alternative,
This spring in the Budget Commiteryone will pay, but rural America will
pay more—far more. North Dakota is tee, I offered a plan that would have
10th of all States in per capita gas consumption. My people have no choice.

There's -very little public transportation available to cross the wide
stretches of North Dakota; people
must drive.
Let's take a look at the tax increases.

They still fall far too heavily on the
middle class. Over the past 13 years,

taxes on the middle class have climbed
steadily, while their real incomes have
increased only modestly. Meanwhile,

the ultrarich, the top

1

percent of

Americans, have seen their taxes drop
by 23 percent, while their real incomes

have risen a staggering 91 percent.
That's not fair.
And the irony is that we're asking
for tax,Jncreases before we make an
honest effort to collect the taxes that
are already due.
We know that the Internal Revenue

Service has accounts receivable of at
least $60 billion. That's money that we
know is out there, that people have
admitted they owe, and that simply
has not been paid.
The Federal tax gap—the difference
between what wealthy individuals and

corporations owe and 'hat they actu-

Mexico.

Mr. WALLOP. I thank the floor

manager.
Mr. President, if Americans can take

a look for Just a minute, this is the

upon 'hich we are about to
cut even more from the deficit—$559 package
billion over 5 years. And I did it with vote, right here. It weighs what 8, 9
no phony assumptions, no smoke-and- pounds? I do not know how many
mirrors accounting gimmicks. There pages it is. But we are supposed to
because this three-page
was plenty of deficit reduction in the take comfort,
budget I offered—but it was fair, and document summarizes it for us. We are
supposed to be quite confident in what
it would have worked.
Just a few days ago, when the 'e know about what we are about to
budget resolution came to the Senate vote upon.
Mr. President, this is totally irrefloor, I offered an alternative. My plan sponsible
of the Congress and it is typwould have pierced the income tax
bubble, and imposed a surtax on those ical of the way the Congress operates.
with taxable incomes over $1 million a It is virtually impossible for anybody
year. My plan would have scaled back to claim any certainty, including those
the gas tax, eased the cuts in Medi- 'ho worked on it all those many thoucare, and restored about half of the sands of hours, as to what is included
cuts in agriculture—while still achiev- in here. But we are supposed to take
it.
ing the 5-year deficit reduction goals.
By the way, on the desk down there
I have tried at every opportunity to
make changes in the budget, to un- is one copy, one copy available for all
the Republicans, of the statementS
prove it and make it more fair. But of
like most of the Members of this body, of the bill managers. But we have re.
from 10 hours down to 2 hours
even those of us who serve on the duced
Budget Committee, I was locked out of the time in which we are able to
debate this and discuss it, to try to dethe budget summit process.
This Is essentially a budget that was termine 'hat is in it.
This is a marvelous little thing that
put together by a handful of negotia- has
been produced, which I would say
tors from the White House and Conone copy of spin doctrine, called the
gress, behind closed doors. They are is
men of honor and good will, and I ap- half.a-trillion-dollar deficit reduction.
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program. If you read it, you are read- creases in fees and deductions from $18 billion in user fees, new or ining, those of you who were here farmers and veterans and Americans'
creased user fees, and $7 billion in pre
before, shades of TEFRA.
security.
mium increases, for a total of approxiMr. President, one thing does come
I do not know how anybody else
$190 billion in tax increases.
out of this—this is a tax program prin- feels about that. That is all that is mately
The
argument
is going to be made,
cipaily except that, as my friend from identifiable out of the package. Some- well, it hits mostly
people in the
North Dakota noted, it cuts severely where down the road we are going to higher income brackets.
Let me assure
into agriculture. Those are real cuts. It have a look at a thing called a techni- one and all that it is going
cuts severely into defense, and those cal corrections bill, and therein will erybody. When you look to hit evat the
are real cuts. It cuts severely into vet- rein down the special favors on all of
changes in this package, from gasoline
erans, and those are real cuts.
those people in both parties who were
But then look at these items from not at the table and who were prob- taxes to new Coast Guard fees, it is
going to
the average working,
the little summary.
ably not Involved in this great mischie- struggling hit
American very hard. Only
The Committee on the Judiciary vous thing.
achieved its deficit reduction savings The PRESIDING OFFICER. The in Washington would we call this a
of $102 million over 5 years through Chair informs the Senator from Wyo- spending decrease because we are
holding down the amount of increase.
an increase in user fees.
ming he has used his 5 minutes.
The Committee on Commerce, SciMr. WALLOP. Mr. President, could I It makes no sense.
Let us just state it very simply. Over
ence, and Transportation achieved def- have 30 seconds?
icit reduction savings of $1.2 billion
Mr. DOMENICI. I yield 30 seconds the 5-year period, Federal Government spending will go up significantly.
through a combination of user fees.
to the Senator from Wyoming.
After looking at this massive packThe Committee on Banking adopted
Mr. WALLOP. I thank Senator from
age it is hard for me to tell exactly
language that gives the Federal De- New Mexico.
posit Insurance Corporation more
Mr. President, if anybody in America what the total tax increase will be. It
flexibility to Increase deposit insur- thinks anybody on this floor knows is hard to tell exactly what the spendance problems.
what is in here, then everybody in ing increases would be. But there are
These are all new fees.
America deserves the tax increase probably somewhere in the neighborAlso among the interesting items: they are getting.
hood of well In excess of $200 billion
the Committee on Labor and Human I yield the floor.
in spending increases across a myriad
Resources achieved its deficit savings
The PRESIDING OFFICER. Under of areas.
through increases in penalties.
Let me talk about some of the specifthe rules of the Senate, it is inapproThe Committee on Environment and priate for visitors In the gallery to re- ics in this package just a moment. I
Public Works achieved its deficit re- spond affirmatively or to the contrary mentioned the Coast Guard user fees
duction through a combination of Nu- to remarks made on the Senate floor. and you say "Well, we are talking
clear Regulatory Commission/Envi- That will be enforced.
about yachts." You are also talking
ronmental Protection Agency user
Who yields time?
about
shrimp boats and fishing boats
fees.
Mr. DOMENICI. We were expecting of people who work the seas for a
The Committee on Veterans' Affairs Senator NICKLS from Oklahoma. living; now they are going to have a
I mentioned.

Does the Senator from MIssissippi
The Committee on Governmental wish to speak?
Affairs achieved its savings by requirMr. LOTT. I do.
ing the Postal Service to make payDOMENICI. I yield 3 minutes to
ments to the civil service retirement theMr.
Senator from Mississippi.
program, and by permanently increasThe PRESIDING OFFICER. The
ing the maximum mortgage amount Senator
from Mississippi is recognized
eligible for FHA insurance. So what for 3 minutes.
they did was increasing their revenue
Mr. LOTT. Mr. President, I thank
by increasing the risk to America. And the distinguished Senator from New
this, my friends, is deficit savings?

Coast Guard fee they have to pay—not
of $25—but $35, $40. There is some escalating scale upward that is included

in this package. That is a tax anyway
to look at it. It does not really go into
the Coast Guard. It goes into the General Treasury.
We have significant changes now in
veterans affairs, including the current
loan origination fee which will be in-

Mexico for yielding me this brief time.
You will go through all of this, every I had actually thought about not creased.
is a seven times increase in
last page of It, and you will not find having any further comments at this theThere
mandatory minimum penalties for
any trimming of Government. One of time; I had expressed myself so strong- OSHA
violations. Those people who
the things you will find is that we ly earlier about what I saw coming have businesses,
small businesses,
have appropriations caps, new budget with this so-called deficit reduction
trying
to
get
their
jobs
are going
reform—wonderful and I take my hat package. Arid that is certainly an oxy- to see OSHA increases.done,
again is a
off. At least it is an attempt. But what moron because I do not think we are fee or a tax anyway youThat
want to look
does it do? It caps a rate of increases, going to see any real deficit reduction at it.
and guarantees it at the same time, so from this package.
There are going to be a whole
there is no such thing as discipline apI thought about maybe Just getting number of areas like this where you
plied anywhere.
and saying the dastardly deed is are going to see the working, strugI know when I was on the Energy up
done, let us get It over with. But there gling people of this country hit by inCommittee I asked why we did not
some basic points that I have to creased taxes or fees, and the spending
take 15 percent off the identifiable are
this afternoon to free my own increases will not go to those people
overhead of the Department of make
conscience as I vote against this pack- who are out there earning the living,
Energy and of the Department of the age.
the taxes.
Interior? Guess what? We cannot do First of all, the fundamental premise paying
There is no growth incentive in this
that because that is the province of of this package is wrong. It has been package.
You almost stop hearing—
the Appropriations Committee.
wrong really for weeks or months. It
But I thought, why would it not be a goes back to probably May. But some- except for the distinguished Senator
from Florida a few minutes ago—about
good thing for the American Governearlier this year, this turned the fact we are not doing anything to
ment to cut down on some travel, to where
into
a
tax
increase
package.
That
is
cut down on some conferences, to cut what it really is. It is a tax increase encourage growth and development in
the economy. We wound up doing
down on some advertising, to cut down package.
nothing to significantly improve the
on some of the frivolity which constiAs a matter of fact, as we try to find capital gains area.
tutes modern American delivery
of out exactly what is included in terms

Government which may be nice to
nave but not critical to us. But what
do we get? We get new taxes and in-

But there is some bit of good news
of taxes, I think it is generally ac- here.
At least we are coming to the
knowledged now that it has $164.6 bil- end of this session. This is the bottom.
lion in tax increases plus an additional I hope that next year we will begin to
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turn up this thing and that we will se- years. OSHA is designed purposefully
riously address the deficit in a way for the idea of creating a safer work KERREY). The Senator from New
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environment for employees, not to go Hampshire is recognized for 3 minutes.
Mr. HUMPHREY. Mr. President,
out and raise money, not to be a tax
Mr. DOMENICI. Mr. President, I collector for the Federal Government. how much time remains?
The PRESIDING OFFICER. 19
made arrangements now for 5 minutes
I happen to be an employer. I came
to the Senator from Oklahoma. Sena- from the private sector. I am con- minutes, 1 second.
Mr. HUMPHREY. Mr. President, I
tor HUMPHREY wanted time. I yield 3 cerned about businesses now when
minutes following that. And if they they see the OSHA inspectors coming was watching on my television when
have someone on their side, they have by, knowing that Inspector is supposed our colleague from Wyoming, Senator
a right to be in between.
to be raising a lot of money. So a lot of WAuoP, made his outstanding speech
I yield in that order.
these fines are going to be very expen- just a few moments ago. I can fully
that will not be only tax increases.
I yield the remainder of my time.

The PRESIDING OFFICER. The sive.

Senator from Oklahoma is recognized.
Actually this bill allows those fines
Mr. NICKLES. Mr. President, I com- to go up by 7 times; not a 10-percent
pliment my friends and colleagues. I increase, not a 50-percent increase; a
decided to vote against this package. I 700-percent increase in OSHA fines
cast no aspersions on the people who and penalties. I do not think that is a
tried to put it together. I know they good change.
did their best. I am not satisfied with
We had an amendment on the floor
the results.
of the Senate which passed overMr. President, looking at the results whelmingly to reduce that. But, unforof this package as described by some tunately, when it came back from conof my colleagues previously, 40 per- ference the higher fines and penalties
cent of this package is a tax increase. were in there.

understand why there was such an
emotional outburst of applause from

the galleries—in violation of the rules,

to be sure, but one can certainly understand it—because I share the very

same sentiments.
I will just bet that, among those 2 or
3 million Americans who may be tuned
in just now on cable television, 90 per-

cent were applauding Senator WALo's remarks, because they were right

on target. We are told that we are

about to tell the American people, I
They have tax increases. You also We also find out that this is a very guess, that we have to raise taxes behave fees, fee Increases, taxes or fees heavy and punishing tax I am going to cause spending cannot be cut further.
or fines or penalties. That is 40 per- say on pension plan reversions, the tax We have cut spending as far as we can
cent of the package. And 37 percent of
would go all the way up to 50 perthe package Is discretionary spending that
cent
if an employer had a termination
cuts. But basically that Is spending of a pension
plan, had excess funds in
cuts in defense, not in nondefense.
now the Federal Government can
There Is no nondefense spending it;
cuts. Nondefense discretionary spend- take up to 50 percent of that revering cuts are zero. Defense makes a sig- sion. That could have dramatic nega-

go.

Mr. President, any such suggestion is

utter nonsense. Let me go to the

bottom line. I will cite figures for the
fiscal 1991 budget, the percentage of

increase for 1991 over 1990 for the var-

tive impacts on the private pension ious appropriations bills.
The appropriations bill for Comsignificant contribution on the tax plan community of which there is over merce,
State, and Justice Departments
nificant contribution. There

is very

side. Thirteen percent of the package $1 trillion in assets.
is interest savings. That is purely an That is terrible policy, terrible, terriassumption. That is a wish, a hope. It ble policy that we in the Senate will
come to regret. We will find that the
is not necessarily a reality.
We put that in many of our budget pension benefit guarantee corporation

increase 11.percent over last year. The
Ezergy Department is getting a 9-per

cent increase. These are rounded off

the nearest whole percentage. Foreign
is going to have increased liabilities be- Operations, foreign aid, 6 percent. InLabor and the DeIf you look at the total amount of cause employers in the future will not terior, 6 percent.
of Health and Human ServO
money we spent on interest it has overfund their plans, they will under- partment
fund their plans. Some of those plans ices, 14 percext increase. Appropriarisen rather substantially.
This package also has a $950 billion will go upside down and the liabilities tion for Congress, 7 percent increase.
Appropriation for the Department of
debt increase, almost $1 trillion debt will be on the taxpayers.
I have heard a lot of rhetoric: who is Agriculture, nearly on 8.6-percent inincrease. That is an improvement over
packages in the past.

what it was originally at one time, at this going to tax; who is this going to crease. Appropriation for the Depart$1.9 trillion, enough to give us a blank hit? We are going to hit the upper ment of Transportation, 8 percent in-

income but with the HI increase alone. crease. Appropriation for the Treasury
As I understand, $950 billion prob- Medicaid, 1.45 percent; that tax now Department, 12 percent increase. Apably will take us through May or June goes up. From $51,000 we are going to propriation for the Departments of
increase that up to $125,000, if a Veterans Affairs and Housing and
1992.
We passed an amendment on the person is working to make enough to Urban Development, 15 percent infloor that would have reduced that make $125,000. You are looking at a crease.
Where are the cuts, and who are we
down to basically a 1-year debt exten- tax increase on the employee and on
sion. We have significantly more than the employer of $1,000. That is $2,000 kidding, Mr. President I hope we are
that now, but still $950 billion is only tax increase for that one person. That not deluding ourselves, and I am certain we are not deluding the American
enough to take us through 1992. That is a tax on wages.
I personally think that is a step in people.
much debt extension. That shows you
I reserve the remainder of my time.
even with this package the amount of the wrong direction, as most of this
The PRESIDING OFFICER. Who
debt is increasing, the amount of defi package, the greater emphasis is on
cit is increasing, and increasing at a taxes, not on spending reduction, not yields time?
on really controlling the growth of Mr. SASSER. Mr. President, I yield
very alarming rate.
myself 3 minutes.
Mr. resident, there are a lot of pro. Federal spending.
Mr. President, I have listened with
visions in the package that have been Many of the appropriations bills we
pointed out, an enormously large passed this year, the spending level in- interest to some of the statements
package. We have not had time to creases exceed 10 percent. Mr. Presi- from my colleagues on the other side
dent. I think that is where Congress of the aisle, and I would say that it is
review it extensively.
I have asked some questions and should have spent most of its time, in awfully easy to stand up and pick
some of the things I found out about trying to contain the growth of spend- apart this budget reconciliation packthis package have alarmed this Sena• ing, not trying to Just raise more and age. It is very easy to find disagreement with it. Who in the world wants
tor. As the Senator from Mississippi more taxes.
to raise revenues?
I yield the floor.
mentioned, there are very significant
It do not want to see my taxes go up,
Mr. HUMPHREY addressed the
increases in OSHA fines. Actually, it
Mr. President. I stand before you as a
goes up to $1.1 billion over the next 5 Chair.
check for 5 years.
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government employee with two chil- ought not to be doing this; we ought But I think tht is what the Ameridren in very expensive colleges. I do not to be doing that.
can people are asking us. Unfortunatenot want to see my taxes go up. But I
If people want to make cuts in this ly, people like me are in the minority.
do not want to continue to mortgage Federal budget, let them come for- Mr. MITCHELL. I thank my colthe future of those children either. It ward and offer their cuts, and then go league from Idaho, and I say that I
is high time we started living within back home and defend them to their have always admired his candor, and I
our means in this country and in this constituents. No, they do not want to admire it especially now. He is the
Government
offer the cuts.
first Senator that came out here on
When this budget reconciliation
The just want to go back home and the Senate floor and said not only is
package was on the floor, I heard no complain and point the finger at those he in favor of cutting spending, he is
one on the other side of the aisle come. who accept the responsibility of rais- in favor of cutting Social Security, and
forward and offer Medicare cuts. ing revenues to run this Government, he is in favor of cutting Medicare.
Where were they? They could have of- those who will accept the responsibilI think that his candor is—
fered a measure to cut Medicare to the ity to raise the revenues so that MediMr. SYMMS. That is different. I am
old folks right there. We would not care can take care of the older citizens; talking about reformulating the forthose
who
will
accept
the
responsibilhave to raise revenues.
mulas, raising the retirement age and
Where was the offer to cut agricul- ity to see that the veterans get what raising the deductibility.
ture? They could have cut the farm- they deserve; those who defend the Mr. MITCHEll. Do I take it then
ers. We would not have had to raise freedom of this country and fought that the Senator is now saying he does
revenues. We did not hear a word for it; and those who accept the re- not favor cutting Social Security and
about that. They could have cut the sponsibility of providing the resources does not favor cutting Medicare?
cost-of-living adjustments for the Fed- so that this President of their party
Mr. SYMMS. The majority leader is
eral employees, the retirees, the mili- can carry out his agenda of being the a master wordsmith.
education
President
and
the
environtary retirees. Not a peep about that.
Mr. MITCHELL. I thought for a
President.
How about the student loan pro- ment
moment I actually heard a Senator
Mr.
President,
how
much
time
do
I
gram? We did not hear a single word have left?
say that he favored cutting Social Seabout cutting any of that program. The PRESIDING OFFICER.
21 curity and favored cutting Medicare.
How about environment and educa- minutes, 17 seconds.
But I gather even that has been moditon? We have a President who says he
fied or conditioned In some respects.
Mr.
MITCHELL
Will
the
Senator
wants to be the education President. yield for a question?
I think it really points up the probHe wants to be the environment Presilem, Mr. President, to which the SenaMr.
SASSER.
Yes.
dent. Well, I want to see him be both
Mr. MITCHELL. I was not present tor from Tennessee has alluded. We
of those. If he is going to be the educa- during
entire debate, but I heard have heard a cascade of demands for
tion President and the environment someonethe
else's discussion. I note that cutting spending. We have heard a
President, he Is going to have to have the Senator
from Florida and the Sen- deluge of words for reducing entitlesome resources to do that.
ator from Mississippi are here. I heard ments. Every Member of this Senate
Veterans is another area we could phrases
"cut spending, reduce knows that by far the largest entitlecut. I just heard it referred to over spending,like
deal with entitlements, we ment programs, by far the largest
here that payments for veterans are need spending reductions." I would if I spending programs, by far the fastestgoing up. That account is going up, missed anything. Did anyone propose growing spending programs are Social
yes, it is, because right now we are in cutting Medicare while I was out of Security and Medicare.
the period where we have the post- the room?
And yet not one of those Senators
World War II veterans bulge. Those
Mr. SASSER. Mr. President, I say to who have spoken here today in opposimen and women who defended this the distinguished majority leader that tion to this- package and made such a
country in the Second World War are I have heard no one propose cutting demand for spending cuts has stood up
now approaching the age of 68, the Medicare on this floor this morning, and said let us cut Medicare, let us cut
time when their needs for medical care nor have I heard that proposal made Social Security, because, of course,
are the highest. they will be in their during this entire session of the 101st they are aware of the political conseentire lives.
Congress.
quences. I invite any Senator who has
Yes, we could cut those veterans. So
Mr. MITCHELL. Did anyone pro- that view to stand up and say so.
why did we not hear an offer from the pose cutting Social Security while I
To be specific, the two Senators on
other side to cut these veterans pro. was out of the Chamber?
this Senate floor who have had the

grams? Not a word about that. We Mr. SASSER. I say to the distin- courage to spell out specific modificacould have saved some of these reve- guished majority leader that no one tions In these programs that would
nue increases if those offers had been proposed that, nor have they proposed deal with them effectively, and parforthcoming.
it this session.
Medicare, are Senators who
So, Mr. President, for those who Mr. MITCHELL. Mr. President, I ticularly
hard on this package, and they
want to come on the floor now and think that illustrates one of the prob- worked
know what is required. They know
make these speeches at the 11th hour lems here—
that restraint is required. They know
and say, "We are taxing this group too
Mr. SIMPSON. If the majority that these programs cannot continue
much, these poor fishermen out there leader will yield.
grow at the current pace.
ought not to have to pay for these The PRESIDING OFFICER. Does toBut
the reality is that we have not
Coast Guard services that they re- the majority leader yield?
heard from those who claim to want
ceive. I say that their arguments
Mr. MITCHELL. Mr. President, let spending reduction, anyone who will
simply come too late. They had their me just ask, does the Senator favor stand up and say right now, loud, for
time to make those arguments and cutting Social Security?
all to hear, especially for their conoffer those amendments when they Mr. SYMMS. I have favored, stituents
to hear, I favor cutting
could be effective in changing the laws throughout my career, a modification Social Security." I favor cutting Medof this country.
of the cost-of-living adjustments. It is icare."
I submit, Mr. President, that I have all on the record. I have favored raisMr. President, we are not going to
heard about all the rhetoric around ing the retirement age. I have offered hear
that.
here that I want to hear. It is time for the amendments here on the floor. I
Mr. SYMMS. Mr. President, if the
those of us who want to get on with have offered raising the deductibility majority
leader will yield one more
the business of making this Govern- on Medicare. It is way out of balance time, I would
like to say when we did
ment run, to get on with that business. from where it should be, and I think it the Social Security
Act, this
It is time. I think, to put aside some of has to be done in fairness with all the Senator offered onReform
the
an
floor
these vacuous statements about we other programs.
amendiient to raise the retirement
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age 1 month every year starting in
I am frankly disappointed that de- result. I think it is in the country's

1984. I offered an amendment to sus- fense spending is not to be cut more in best interests.
pend COLA's with a modified reformu- the next 5 years. I believe the people
PENsIONs
lation. We had votes on it. It is in the of this country were expecting a peace
I
would
like
to
explain the pension
RECORD. It is simply not true. We have dividend after all that transpired in
provisions included in the budget. For
advocated savings.
Europe, and I think they feel a great

Mr. MITCHELL. I thank my co]

league.

I merely make the point, Mr. President, that is the problem we confront.
It is very easy to be abstract and use
euphemisms and general phrases that
do not touch a chord. But the reality
is, of course, that we have here a pack-

age that Is balanced and that is fair
and is responsible, imperfect as it

is.

Desirable from the standpoint of each

individual Senator? No.

the past 8 years, I have tried to bring
sense of disappointment that we are to the attention of the Congress and
not cutting Defense more significant- the Nation how workers and retirees
ly.
are being harmed by companies raidI know that Desert Shield is a total- ing so—called excess assets from workly separate issue, but the fact is we ers' pension plans.
ought to be cutting back on some of
At long last, the budget bill before
the exotic weaponry and we are not 'us contains provisions to protect the
doing enough of that.
of working men and women
Let me also look at the positives, millions
who
are
depending
upon their pension
now that I have mentioned the nega- plans to provide them
with adequate
tives. It will cut the budget deficit by

billion over 5 years under the eco
But nothing better illustrates the $490
nomic
that the President
difficulty of achieving meaningful def- and theassumptions
Office of Management and
icit reduction than the words we heard Budget has
used. I think some of these
in this Chamber this afternoon, the assumptions
are off base, but based
words from those who oppose this upon their assumptions,
it would be a
package but will not say that they $490 billion cut in the deficit
over 5

income during their retirement years.
This issue first came to my attention

in 1983 when the A&P Tea Co. was
taken over by a German conglomerate.

The purchaser terminated the A&P
pension plan and attempted to take
the money in the plan to pay for the

want to cut the programs that are the years. It will burst the bubble in large entire cost of the takeover.
The A&P workers and retirees were
largest and fastest growing and which
create, in part, the difficulty which we part in spite of the President's opposi- outraged that their pension moneys
tion to progressive taxation.
confront.
could be taken away from them.
It reduces the Medicare cuts as proSeveral Senators addressed the
Those workers had given their lives
posed by the administration by $93 bil- to the company only to have their rechair.
Mr. SASSER. Mr. President, I yield lion. In other words, those who are on tirement security taken away from
5 minutes to the distinguished Senator Medicare will be paying $93 billion less them.
or suffer $95 billion less In cost than
from Ohio.
They had sacrificed higher wages in
The PRESIDING OFFICER. The they would have if the administration order to set aside funds for retirement.
position had been accepted. I am But in one fell swoop their retirement
Senator from Ohio is recognized.
Mr. METZENBAUM. Mr. President, pleased about the fact that the work- money was gone. The Reagan adminisI rise to Indicate my support for this ers of this country are going to be get- tration at first ruled that this was an
bill. Although I recognize there are ting better protection, are going to be illegal practice.
some good parts in it, there are some safer on their jobs and less lives lost
But then in 1984, after some heavy
parts that are not so good, and some because penalties had to be raised in arm—twisting from the business com•
parts that I would have liked to have order to balance the budget. The fact munity, the administration changed
changed. But, I am a realist about the is they should have been raised a long its position and gave the green light to
legislative process, You do not always time ago. They had not been raised in these sham pension plan terminations.
get the bill that you want. It is a ques- 20 years and this is one of the good
Soon thereafter, thousands of emtion of give and take.
things that came out of the negative, ployers began terminating their penI believe that the Democratic leader- that by raising monetary penalties we sion plans and using the money for
ship has done a good job. Frankly, are protecting the lives and bodies of other corporate purposes.
they would have done and could have workers on the job.
Forty percent of the terminations
done a better job if we did not have a
As I will explain further in my ex- were used to finance or prevent a
President who consistently stood In tended remarks, I must say, that I am merger or takeover.
the way and took certain positions glad personally, that after 8 years of Since 1983. over 2 million workers
that were very obdurate and, I believe, trying, this bill does something about have lost over $22 billion from their
against the Interest of the majority of the fact that the employers of this pension plans.
the American people. The President country have ripped off over $22 bil- Every study on this subject has
was determined to protect the wealthi- lion from the pension funds of the shown that workers, retirees and taxest people in the country and by workers of this country. Lots of the payers are harmed by these sham
reason of his adherence to that posi- money was taken by the leveraged transactions.
tion, certain negotiations and conces- buyout artists who, immediately after
Workers lost the security of having a
sions had to occur.
they made the deal, terminated the defined benefit pension plan which is
But I believe overall, in spite of that, pension fund, took out the excess insured by the Federal Government.
this bill represents a major move In funds for themselves. Under this bill, Following termination of a plan, the
the right direction. It is not as pro- they will no longer be able to do that. average worker loses half of his or her
gressive with respect to the tax rates They will have to share some of those funded pension benefits.
as I think it should be, but I think it funds with the Government and with Any replacement plan an employer
moves in that direction. I am unhappy their workers, depending upon the cir- establishes also is likely to provide
about the fact that jewelry and fur cumstances.
lower future r"tirement benefits, and
purchases are only taxed If they cost I believe that the Congress deserves that new plan has no cushion of assets
In excess of $10,000. That amount a lot of credit for providing a reasona- to protect against a downturn In the
ought to be lower, but so be it. I think ble way to ensure that the pensions of economy or a change in the employ.
that the energy tax credits should not retired workers will be protected.
er's financial condition.
be in the bill. I think that the tax on
I conclude by saying that this is not
Retired employees are similarly hurt
airplanes and yachts is unfavorable be- a perfect bill. This is not the kind of by a plan termination. Their pensions
cause the exemption is too high. But bill that I would write. But the fact is are sold off to an insurance company
you have to swallow some of these spe• It is a better bill than the bill that the and thus become dependent on the
cial-interest provisions because, as I administration wanted us to take in financial status of the insurer. Retirpreviously said, overall you have to the first instance, and I doff my hat to ees are unlikely ever again to receive
take the bill as it is. not expect only the leadership on the Democratic side, cost-of-living adjustments In their benwhat you want it to be.
who were able to bring about this efits. Each year their income will be
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The bill also contains provisions to that trust to be broken. American
to live on a frozen pension check.
permit temporarily the transfer of cer- workers deserve retirement security.
Before reversions became legal in tain pension plan assets to retiree
I will continue to fight to ensure
1984, half of all retirees received cost- health benefits.
that the rights of working men and
eroded

by inflation as they are forced

of-living adjustments from the pension
plan's assets. Since 1984, less than onethird of retirees have received a single
increase.
Taxpayers are also harmed by these
transactions. All contributions made

to a pension plan and the interest

Under current law, the money in ongoing pension plans may only be used
for pension benefits. Employers may
not transfer assets.
Rising health care costs have signif icantly Increased employers' liability to
workers and to retjrees for health care
benefits.
In addition, financial accounting regulations are requiring these liabilities

earned by the plan are tax-deferred.
When an employer raids a pension
plan, It benefits from the tax-free
value of that money. Not only are we to be reported on corporate balance
permitting employers to rob their sheets.

workers, we are allowing them to bilk
As a result, some companies want to
the taxpayers.
start funding their obligation.
Although Congress imposed a 10The deficit makes any new tax depercent excise tax on employer rever- ductions for health benefits unrealis-

sions in 1986 and increased ft to 15 tic.
percent th 1988, taxpayers still lose So a handful of companies have proout. According to the General Ac- posed using pension assets to fund
counting Office, the excise tax needs their retiree health obligations.
to be increased to 40 percent solely to
recapture the Government's tax loss.

This raiding has gone on far too
is time that Congress stop

long. It

giving employers Incentives to terminate pension plans.

women are fairly protected.

Before I end. I rant to thank the

many Members of Congress, their

staffs, and outside organizations, who
supported me In my long lonely fight.
First, 1 want to thank our majozity

leader, Senator MFrCRELL and his aide

Robert Sozen, for their tireless efforts
in this cause. I also want to thank Sen-

ator B'rs and his aide Randolf
Hardock, for agreeing to reasonable
protections for workers. I want to
thank Senator KENNEDY and his staff,

Mary Jeka and Sara Fox. for their
continued support In this important
effort. I want to thank Senator KAsSE-

BAUM and her aide, Dan Bolen, for
their willingness to speak out on the
need to protect workers and retirees.
Although most Members of Congress As for my House counterparts, I am
are quite wary of permitting this, we indebted to Congressmen CLAY, HAWhave reluctantly agreed to do so for a KINS, and Rom.it. for sharing this
fight with me. And to their aides,
limited period of time.
Under the provisions included in the Phyllis Sorzi, Fred Feinstein, Karen
budget, employers may transfer pen- Vagley, and former staffer, Roger

It is time Congress protect the re- sion Essets provided certain conditions Thomas. I want to thank the many
groups that fought for meaningful legtirement security of the American are met.
worker.
First, the employer may transfer islation in this area: the AFL-CIO and
The budget bill before us does that. assets only if agreed to under collec- all of its affiliated unions, the AARP,
It provides a basic level of protection tive bargaining, or if not restricted by the pension rights center, and all of
to workers and retirees and lessens the other laws, such as Government con- the other senior citizen organizations.
We should all be grateful for the efloss to the Government.
tractor restrictions.
The bill changes the law so that if
Second, the employer may transfer forts of their fine Staff, Ernie Dubesan employer decides to terminate its assets only if its pension plan Is fully ter, Meredith Miller, David Certner,
pension plan, then any excess assets funded and a cushion of the money re- July Schub, Marty Corey, Karen Ferguson and Karen Friedman.
must be allocated so that 20 percent mains In the plan.
And last, but surely not least, I must
goes to the Government, 25 percent is
Third, all workers must become
set aside for workers In a new pension vested In their pension benefits to pro- say a few words of thanks to my own
staff. My former aide David Starr,
plan, and the remaining 55 percent is tect their pension rights.
recovered by the employer.
And fourth, the employer may not spent a number of sears working to
The employer may choose to reduce reduce its health care expenditures for secure protection against the scrouge
the workers' portion to 20 percent, if, a 5 year period subsequent to any of reversions. My current pensio'
counsel, Michele Varnhagen, has done
but only If, the workers arid retirees transfer.
are provided immediate Increases in
This provision expires at the end of a tremendous job of pushing this
their benefits.
5 years as employers' pension plans issue, developing creative new ap
But If the employer fails to set aside are unlikely to be able to absorb any proaches, and tirelessly toiling on
behalf of America's workers and retirany money for the workers—either in further transfers.
a new pension plan or in immediate inI cannot express how uneasy I am ees. I want to recognize her publicly
and commend her efforts. Jun Brudcreased benefits—then the employer over this provision.
must pay a total excise tax of 50 per- I am concerned that workers' pen- ney, Al Cacozza, Kelly Murphy, and
cent not just 20 percent.
sion plans will be too severely drained, Pat Preston of the Labor SubcoinmitAlthough I am frank to say this bill and as a result, workers and retirees tee staff also have been important to
is not all that I believe workers de- will be less likely to see benefit im- this success.
There are still many battles ahea1
serve, I believe it is a fair compromise. provements.
I believe most emp'oyers will continBut I am willing to give this change of us to unprove the retirement and
other employee benefits of American
ue their existing pension plans if they a chance.
cannot steal all the money. And If I intend to monitor closely every workers and their families. I will be
companies do decide to terminate, the company seeking a transfer, and if I here to fight those battles.
workers and retirees will be fairly pro- believe abuse Is occurring, I will seek
tected.
to have this provision eliminated.

OSHA CIVIL PENALtY PROVISIONS IN BUGFT
REcONCILIATION

Before I discuss the other pension Overall, the pension provisions In
Mr. PELL I would like to clarify a
this bill are a triunph for the Amen- few points with the chairman of the
lasL comment. During negotiations can worker. For 8 years, workers have Labor Subcommittee regarding ttw
provisions in the bill, I must make one

over these provisions, every party but
one wanted to work out a solution. Regrettably, the US. Department of
Labor did not want to provide protections for American workers. I fmd it

been victmis to corporate raiders who agreement to include increases In cIv I
cared not at all about the workers' penalties for violations of the Oecup
hard-earned retirement funds.
tiona1 Safety and Hea1th [OSH] Act a.
Starting today, the gravy train for part of the budget reconciliation packemployers Is over. Congress is serving age. As I understand the provision, th
both sad and disgraceful that the notice that pension plans are meant to conferees agreed to two changes in
agency established to protect workers be used to provide pension benefits to this area: First, increase all extstin.z
was the only party that sought to workers and retirees. Employee bene- maximum allowable civil penalty
limit their protection.
fits represent a trust between workers levels in the OSH Act by seven times:
and employers. Congress will not allow and second, institute a $5,000 manda-
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tory minimum assessed penalty solely and the enforcement of such stand-
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for willful violations of the OSH Act. ards remains unchanged.
Is my understanding correct?
Thus, a State operating under a fedMr. METZENBAUM. The Senator is erally approved plan will have to reexcorrect. Moreover, according to the amine its current plan to ensure that
Congressional Budget Office, these its enforcement mechanisms are at
changes in OSH Act civil penalties will least as effective as the OSH Act, as
produce nearly $900 million in new amended by this reconciliation packFederal revenues over the next 5 age. In addition, the Secretary of
years. All those additional revenues Labor, as part of her responsibility to
will be deposited in the U.S. Treasury make a continuing evaluation of State
for purposes of Federal deficit reduc- plans, may have to take additional
tion.
action to ensure substantial compli-

counterpart on the committee, Sena-

tor D0MENIcI. As I have already done,
I would like to single out the two lead-

ers, Senator MITcHEu. and Senator

DOLE, for their outstanding leadership
during this process and the two chair-

men of the so-called money committees in the Senate, Senator BYRD, the

chairman of the Senate Appropriations Committee, and Senator BENTSEN,

the chairman of the Finance

their Republican
Mr. PELL. I thank the Senator. In ance with the OSH Act.
Mr. President, this process has not
Mr. PELL I thank the Senator.
addition to the Impact on the Federal
The PRESIDING OFFICER. Who always been pretty to watch. We have
budget deficit, how will the increase in
all heard from our constituents, and
civil penalties affect the safety and yields time?
Committee, and
counterparts.

Mr. SASSER. Mr. President, I yield we have all been faced with the same
Mr. METZENBAUM. As my good 5 minutes to the distinguished Senator questions, and encountered the same
anger. Many of us have been asking
friend from Rhode Island, who has from Tennessee.
been one of the true leaders in pro- The PRESIDING OFFICER. The ourselves those questions and controltecting the safety and health of Amer- Senator from Tennessee is recongized. ling the same anger.
Mr. GORE. Mr. President, thank How can you ask Medicare patients
ican workers, well knows, the conferees regarded the impact on health and you very much, and I thank my distin- to pay a lot more when you tell those
safety as one of the significant moti- guished colleague and friend from who can most afford it that they can
vating factors for adopting these spe- Tennessee, Senator SA55ER, for yield- pay a lot less? It is a question that has
cific penalty changes. Civil penalties ing me this time.
made many of my constituents in TenMr. President, it was only a few days nessee angry and has aroused other
under the OSH Act have never been
adjusted in the 20year history of the ago that I stood here on the Senate questions. Tennessee common sense
act. But returning OSH Act civil pen- floor with my colleague, Senator MI- says you just cannot do it and we are
alties to their original 1970-level will KUL5KI, from Maryland and others ar- not doing it in this final result. The
not be enough to deter violations and guing that we could do better for our fact is. plain old American common
ensure adequate enforcement by the constituents and for our country; that sense says you just cannot do t. And
Occupational Safety and Health Ad- it just did not makie sense to ask sen- this budget makes room for some of
iors, Medicare patients, and others to that old-fashioned common sense.
ministration (OSHA].
In recent years, the Senate has con- pay a lot more so that those who could
Reducing the deficit is our first prducted oversight hearings on OSHA most afford it could pay less, thanks to ority. But, as this agreement shows,
civil and criminal enforcement efforts. new unjustified tax breaks.
we do not have to shake down seniors
health of America's workers?

One major conclusion from those Today there s proof that we were or middle-income families to do it.
hearings is that OSHA has not lived right. This package s better and the
Like many of my colleagues, I have
up to ts stated purpose: To 'assure so American people know it. All the to say there are changes, including
far as possible every working man and working families, all the seniors, all some spending cuts, I would have liked
woman in the Nation safe and health- who have no more to give and who to have seen in this budget that are
ful working conditions." Therefore, have been holding on to their pocket- not there, and there are cuts and tax
the conferees adopted the changes in books can feel a little better about this increases that are included that I
package today.
civil penalties both to reduce the Federal budget deficit but even more im-

would rather have not seen as a part
We are not going to let the Govern- of it. In fact, there are 100 different
budgets that would have been written
if each one of us could have had his or
her way. But overall, this is a package
that is greatly improved compared to
the earlier proposals. In my view it de-

portantly, to improve worker safety ment pick middle-income Americans'
pockets with this budget. We are not
and heaith protection.
Mr. PELL I have one additional asking those who can least afford it to
question. Section 18 of the OSH Act find money they do not have to pay
authorizes any State, subject to a plan someone else's bills. We are asking
approved by the Secretary of Labor, to those who can most afford it to pay
assume the Federal responsibility for more of their fair share. No more free
development and enforcement of occu- rides. In -this package, there are no
pational safety and health standards free rides.
Mr. President, I want to commend
in that State. As I understand it, 23
States currently operate under such our colleagues in the leadership of this
federally approved plans. How will the body for their commitment to a diffichanges in OSH Act civil penalties in- cult task and for their tireless efforts
cluded in the reconciliation package to reach an agreement. I know in paraffect those States operating under ticular that I am only one Tennessean
among many who are proud, and
federally approved plans?
Mr. METZENBAUM. The Senator rightfully so, of my colleague and
has raised an Important question.
Those States operating under a federally approved plan will be required to
bring their plans into compliance with

friend, Senator JIM SA55ER, chairman

serves strong support.

The fact s we must reach an agreement, because in the finai analysis,
this Is not about politics or partisan
gain. It s about people. It s about all
the people that work hard to make
ends meet, to feed their families, to
educate their children, to makje their
dreams—and their children's dreams—

real. This s about the people who are
counting on us to stand up and fight
for what is important to them and to
their families. This is about passing a
budget that will strengthen the American economy they depend on to support their families and their future.
Mr. President, I yield back the re-

of the Senate Budget Committee. We
are all in his debt and grateful for his
service, skill, and leadership during a
these new penalties. Let me explain. very long and difficult year.
Today's action proves that al of the
The penaUy changes in reconciliation
are amendments to section 17 of the work, all of the difficulty, is paying off mainder of my time.
The PRESIDLNG OFFICER. Who
OSH Act. There are no changes ii sec- in the sense that we finally have a
tion 18 of the OSH Act. Therefore, it better result with more fairness and yields time?
is clear that the requirement in sec- more credibility than we would have Mr. DOMENICI. Mr. President, I
tion 18 that the State plan be at least had without the dedication and hard yield 5 minutes to Senator ROTH.
The PRESIDING OFFICER. The
as effective as the Federal system with work of the senior Senator from TenSenator from Delaware is recognized.
regard to safety and health standards nessee, Senator SAS5ER.
-
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Mr. TOTH. Mr. President, I once
These are only three of 26 different package proposes axe the keystone
heard that the definition of the Elf fel tax Increases—many of which will hit cops. Even the proponents of this proTower s the Empire State Building the middle-class right on the chin.
admit that Graznm-Rudman is
after taxes. I am afraid that if the And the fact is, it is the increases in posaladvisory
during the first 3 years-—
budget package Congress Is about to this proposal that are for certain. only
with
no
bite
to
limit spending. The sovote on becomes law, this definition They represent the most tangible part called caps intended
to monitor spendwill take on a whole new meaning—not of this plan. The same can't be said ing throughout the year
are so flexible
only will Congress have further about the reductions.
that
spending
will
continue
to increase
Only
$70
billion
of
this
package
are
stripped financial wherewithal from
the next 5 years. For example,
the American taxpayer, but it will be real reductions—reductions in Medi- during
one more step toward taking a strong care, Federal employee retirement, these caps—or ceilings—ailow for
veterans programs, student loans and emergency spending Increases as well
economy and turning it into a shell.
as inflationary adjustments.
That is why I intend to vote against agriculture.
In addition to their rubber-like flexiIn fact, new revenue Increases outit.
bility,
these caps will have no influpace
entitlement
savings
3
to
1.
To
This final package meets virtually

none of the criteria America needs to give the voter a perspective of Conmeet its future in an Increasingly com- gress's ture intentions concerning
the 13 appropriation bills
peitive world. It meets none of the spending,
has voted for 1991 totai $36
criteria our homes, farms, and busi- Congress
more than it spent in 1990—and
nesses need to secure their futures. I billion
this
does
not include all enUtlements,
know that some of my well-inten- interest on
national debt, and the
tioned colleagues are trying to sell this savings andthe
loan bailout. The fact is,
as a bipartisan success that provides that under this
proposal, .total Gov$490 billion of deficit reduction over ernment spending
will increase $100
the next 5 years. But let us look be-

more in 1991 than it was in
neath the rhetoric. What we really billion
1990.

have is a package that includes $200
In fact, even during this time of ausbillion in new revenue made up of tax terity, this legislation builds in inincreases, user fees, and increased creasing spending for discretionary
Medicare premiums. The rest of this programs.
package is $70 billion in domestic
If there were guarantees that these
spending reductions, $180 billion is de- Increases were necessary, It would be
fense savings and $64 billion in savings one thing. Unfortunately, these guaron interest on the national debt. This antees do not exist, and th fact we are
does not include the Increased spend- already hearing of discretionary funds
ing, tax breaks, and income redistribu- to be used for renovating the home of
tion also continued in this package— Lawrence Welk, studying the potential

ence on IRS finding increases, credit
re-estimates, Egyptian debt forgiveness, additional IMF contributions,
emergency supplementals and Operation Desert Shield. If this logic were
compared to a diet. it would not only
allow for occasional cheating,

but
offer weekend binges in a pastry shop.
No way to lose weight; no way to bring
down the deficit.

Proponents argue that this conference report represents a 5-year package—that this will settle the deficit

problem for the next 5 years. I can

almost guarantee otherwise
• We
will be here going over the same arguments next year, the year after, and

the year after that. We will be here

because one of the fundamental problerns of this package is that it does not

address the issue of spending. This
spending will drive increased taxes.

all of which detract from deficit reduc- for a national bicycle policy, as well as
looking for a place to build a new conA closer look at this package—espe- gressional staff gym. In other words,
cially its tax component—illustrates Congress has not only passed the
the real burden it will have on the buck—but spent It.

And just as it has lead us to this point,
spending will drive the deficit further
and further into the red.

total tax increases will hit $164 billion. but is not the result of these budget
The $27 billion difference are tax negotiations.
It is not the result of hard choices
breaks and income redistribution. For
example, by 1994., lower income fami- made by the Congress.

the blame of the deficit and budget de-

tion.

Mr. President. for these reasons I

cannot support this package. It is the
Concerning the cuts in defense, the wrong package at the wrong time. It
American public and our economy.
Proponents will argue that the net tax $180 billion of this package counted as falls the American people. It will fail
figure is $137 billion, but in reality defense savings may very well be real, their economic needs. It tries to lay

lies will be receiving three times the
tax credits they receive now—increas-

ing their total credits from $1,000 to
almost $3.000 over the next 5 years—

while middle- and higher-income families wfll receive a 2- to 6-percent tax in-

crease. Three examples of how this
package increase taxation include:
The increase in the health insurance

bacle at their feet. It tries to make
them believe that the problem is not

that Congress is spending too much—
In fact, it represents a windfall due or that Government is wasting
to the Communist melt-down. Arid like money—but that they are not being
a windfall, this $180 billion is fortu- taxed enough. Well, I do not believe it.
nate at best and illusory at worst. Op- And neither do they. Treasury reveeration Desert Shield is outside any nue has doubled in 10 years—due to
spending restrictions—totally exempt the economic boom provided by the
from what little enforcement mecha- tax cuts of 1981. Even that windfall
nisms exist in the proposal. Conse- was not enough for the big-spenders,
quently, we do not know how long and they drove the deficit to its allthese defense savings will last, or how

wage base, a 3-percent tax hike for long we can depend on them.
families earning over $50,000. To give
The final component of this package
you an idea of who this will affect. that!
would like to address is the $65 bilconsider that 41.000 hourly union
in reduced interest payments on
workers at GM will pay this increase; lion
the national debt. Mr. President, this
and
is based on extremely optimistic
Another increase includes the phase- figure
interest
rate assumptions and has very
out of personal exemptions, which I little to do
with the hard choice Conbelieve is patently antifamily.
must make if It is going to get
And another is the phaseout of item- gress
deficit under control.
ized deductions which attracks deduc- the
Some
my colleagues will try to
tions for home mortgages, charitable convinceof
the voters that this time deficontributiop and State arid local cit reduction
for real—that this time
taxes. While now this tax increase a!- enforcement isis for
real. Well, let me be
ficts only those over $100,000,
first to say that if the GrammFm afraid its only a matter of time the
enforcement procedures can
before Congress is back reducing the Rudman
be
compared
to Dirty Harry, what this
threshold to include the middle-class.

time high.

On September 27, I submitted into

the RECORD a $400 billion plan which
reduced agriculture, Medicare, domestic discretionary spending, defense.

and general government. It did not
rely on large tax increases.
As far as I am concerned. Mr. President, this is a dark day for the Republic.

After this tax agreement, Americans

have as much reason and right to

rebel as they had th 1774. un fact, as I

look around this chamber, the only
thing missing is a portrait of King
George.

The PRESIDING OFFICER. Who

5ields time?
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The PRESIDING OFFICER. The
went. It went to fight the drug problem we talk about on the floor and the Senator has 5 minutes and 16 seconds.
Mr. SASSER. Mr. President, I yield
American people talk about, and to in-

vestigate savings and loan fraud. It 5 minutes to the distinguished Presiwent to the FBI, Drug Enforcement dent pro tempore of the Senate, and
Administration, Justice Department would ask unanimous consent that he

and Federal judiciary, mainly for be allowed an additional 10 minutes.
The PRESIDING OFFICER. Is
these purposes.

We can fight a war on drugs with there objection? Without objection, it
our mouths or we can fight it with is so ordered.
money. We chose money. I think the

The President pro tempore is recog-

American people back that all the nized.
Mr. BYRD. Mr. President, if we go
Mr. RUDMAN. Mr. President, I rise way.
I want to say one thing to to war in tne Middle East. the deficit
to support trns proposal. I want to myFinally,
friends on the Budget Committee,
will grow. If we have a disaster in our
chairman, and the ranking banking system, the deficit will grow.
Very briefly, Just let me commend my
all those on both sides of the aisle who member. There is one thing we have If our economy falters, the deficit will
make a few comments.

not done here and we are going to grow. But I believe that those who
have to do it. The Senator from Ten- have worked for so many long months
nessee a few moments ago talked on both sides of the Hill, both sides of
about seniors. I listened to him very the aisle, and including the White
Into the night—this afternoon, about carefully and I agree with him. You House representatives, have fashioned
cannot put all seniors in the same cathave worked so hard in a very difficult
situation. No one has really talked tonight—actually, it is daytime; I said tonight because lately we have been late

the fact that we not only have a divided Government in this country but we
also have divided parties; maybe more
so on my side than the other, but we
certainly do. That has made this even
more difficult.
If this were a parliamentary system,
Mr. President, this Government would
have fallen 3 weeks ago. I am not sug-

gesting we change our system. But

with the divided Government we have,

I think it is remarkable that we have
this product.

I want to rebut a couple of things

that were said recently.
First, as far as Gramm-Rudrnan-Hol-

an agreement which aims to lock in set

egory any more than you can put all amounts of budget savings each year
of any group in the same category. We
next 5 years.
are going to have to get serious in the forIt the
is a tough package. It has tough
next 2 years about means testing enti- enforcement
provisions. Many will not
tlement programs.
like
its
tax
increases.
But I believe
Yes, Mr. President, I am talking
the taxes have been levied fairly,
about means testing Social Security that
I believe it is time to face the fact
more than we are now. We are now and
we will never get these budget
means testing at $35,000; we start that
deficits
down without increased revetaxing it. We are going to to have to
start means testing Medicare or I will nues.
tell my colleagues with certainty we I congratulate President Bush for
will be back in the same mess 3 years having the courage to say that taxes
from today. The entitlement programs are needed. Only a fool or a knave
have grown from around 32 percent of would adhere to a campaign pledge
the Federal Government to 49 per- while his country foundered. President
cent. Left unchecked, they may grow Bush is neither, and he has done the

lings is concerned, it is stronger, not
weaker, with the adoption of this reconciliation package for the simple to 70 percent by 1996.
There is nothing that makes sense
reason we now have so-called minisequesters. That was an idea that Sena- about a Medicare program that treats
tor D0MENIcI and Senator GRAMM and all seniors alike. Those with upper inI have talked about for a long time comes should pay for more of their
and it is very effective. We will see own health care. Those with low
amounts of income should pay very
how effective it will be next year.
Second, the chairman of the Appro- little.
priations Committee, the President I cannot understand why there is
pro tempore, cited some figures the such sensitivity to that kind of an apother day which the American people proach. I happen to believe that the
ought to know about. Let me Just run American people would agree that a
through them once more because I carefully means tested program in
Social Security and Medicare and
quote them myself.
This year's Federal budget is 24 per- other programs will be fair and in the
cent defense, 17 percent nondefense interest of the American people. Othdiscretionary, 49 percent entitlements, erwise, Mr. President, the young
and 14 percent Interest. In other people of this country, ages 21 to 55,
words, Interest at 14 percent is only 3 will be paying all of the taxes and

percent less than what most of the have a lower standard of living.
I serve notice on my colleagues I will
American people call Government.
Second, let me point out that discre- have a comprehensive means testing
tionary spending has gone from 25 program for entitlements to introduce
percent of the Federal budget in 1981 to the Senate next year in the normal
down to 17 percent this year, hardly fashion. I will introduce it. It will go to
indicating profligate spending by the Finance Committee. I hope we will
debate it, and I hope we will vote on it.
anyone.
I !iappento be the ranking member If we can do that, we need not be back
of the State, Justice, Commerce Subcommittee and on the floor a few moments ago someone said that our appropriation went up 14 percent. If one
discounts for nonrecurring prison
costs, funding for the Department of
Justice was increased over 18 percent
and for the Judiciary, around 15 percent. That sounds like a lot of money.
It is. I will tell my colleagues where it

right thing.
We have heard talk about Government spending and the need to cut it.
Government spending has been cut as

a result of this agreement. Defense

spending is Government spending. Entitlement spending is Government
spending. Foreign aid spending is Government spending.

Defense has been cut by at least

$184 billion over 5 years and a signifi-

cant step has been taken to curb the
growth in entitlements. So do not let
it be said that this is an agreement
that does not result in Government
spending cuts.

Let it also be said—and let it be

heard by those who see, through the
electronic eye, that defense spending
is also Government spending. Some
Senators

talk

about

Government

spending as though it only is that
spending which improves the infrastructure of this country—the physical
infrastructure, and the human infra-

structure. But the cuts have not been
made with a meat ax.
Programs that educate and train our

here again 2 years from now facing a people and which can help to rebuild
our crumbling infrastructure have
budget crisis.
Mr. GORE. Will the Senator from been preserved. It is folly to cut the
deficit in a way that lacerates this NaNew Hampshire yield briefly?
The PRESLDING OFFICER. The tions ability to compete and to grow
time of the Senator from New Hamp- within a global economy. It is wrong to
sacrifice our childrens future on the
shire has expired.
Who yields time?

Mr. SASSER. Mr. President, how

much time do I have remaining?

alter of political expediency.

This package will not be popular. It

asks for sacrifice, and sacrifice has
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into disfavor. But there are budget which is growing faster than The widely reported disgust witl

times when sacrifices must be made any other part.
for the public good.
The growth of entitlements adds to
As a country, we need to think hard the debt burden, the difference being,
about the direction in which we are with respect to entitlements, that the
headed and about our obligations- to money spent for entitlements flows
our children and to our grandchildren.
into the economy, for the most
They seem to be the voiceless ones in back
part, while the money that goes to pay
this debate. We cannot leave them the
on the debt does not buy
with this mountain of debt, nor can we one interest
textbook
our schools, does not
leave them with a bleak future and a immunize oneforchild
against measles,
diminished standard of living.
The world is changing. No more does does not repair one inch of our detehighways and bridges, and
America dominate. The question has riorating
does not buy one bullet for one gun

now become: Can America continue to
Compete? And, if we cannot compete, forone serviceman. Much of the interpayments goes into the pockets of
then we certainly will not lead. If we est
do not get our economic house in foreign investors.
The basic point to be remembered
order, we will do neither.
Mr. President, as one of the summi- here is that the legislation before us is
teers, I cannot assure that the objec- an important step forward toward the
tive of achieving a deficit reduction of goal of reducing the annual deficits
$490 billion in 5 years will be fulfilled. and achieving a balanced budget. This
But the package is real and it is pain- is not a perfect bill, as no bill is perful. As I have already indicated, there fect. The fact that this bill is very conare uncertainties regarding the Middle troversial means it is painful. It means
•

politicians in the electorate, I believe

is largely due to the fact that th

American people are sick to death 01
leaders who pander to the special in

terests in order to ensure their next
election.

So I support this imperfect package

Mr. President. It is not the ultimat
answer. But with solemn dedication

let us vote for his bill and start the ul
timate answer on its way. That is ow
mission.
I

yield back the remainder of m

time.

The PRESIDING OFFICER. Wh

yields time?
The Senator from New Mexico.

Mr. EXON addressed the Chair.

Mr. DOMENICI. Mr. President,
understand the Senator from Nebras
ka needed 30 seconds. I yield for that
and I ask unanimous consent that it
come in addition to the time remain
I

lug.

East and a recession and other things that it is not made up of blue smoke
The PRESIDING OFFICER. With
which can intervene to make this and mirrors. It does make cuts in enti- out objection, it is so ordered.
effort less a success than it might 0th. tlements; it does cut defense; it does
The Senator from Nebraska.

erwise have been. The debt will still be raise taxes; and it does attack the
there at the end of the 5 years and it budget deficit.
It is easy to find fault with the bill.
will still be rising, because, until a balanced budget is achieved, the deficits It is always easy to nitpick. It is easy
will continue.
to vote against the bill. It will be easy
Until we are able to control defense to write press releases stating "I voted
spending and until we are able to con- against cutting entitlements," "I voted
trol entitlement spending, balancing against raising taxes." But what those
the Federal budget will be elusive. En. same press releases will not say is,
titlement spending is fast growing, and "Rather than do something that reit threatens to crowd out other impor- quired a little courage and a little
tant needs.
spine to pay for the feast on which we

The computer has the easy work, have been gorging ourselves for 10

Mr. President, when it comes to enti- years, I would prefer to shift that
tlement spending, and just as sure as burden to our children and grandchilthe sparks fly upward, there is no- dren and let them pay for the feast,
where for entitlement and other man- plus the tip."
datory spending to go but up. To re"Besides"—in that same press reverse this trend will require great lease—'Besides, by then, I will have
courage on the part of Senators and retired and left town."
other representatives of the people.
Of course, the press release can also
The politician will be competing say,
'I had a better plan," without reagainst the computer, with the politi- vealing that it would not have gotten a
cian having to make the hard decisions shirttail full of votes.
and take the tough stands while the
Mr. President, we in this Chamber
computer does the easy work of adding are charged with the duty of leaderto the burgeoning costs.
ship. We asked for it. We expended a
The national debt has become a seri- lot of effort to get it. And we are ex-

Mr. EXON. Mr. President, the actior

about to be taken by the Senate in a
very few moments has caused a great
deal of concern, consideration and
debate.

Mr. President, I rise to oppose the
budget reconciliation bill before the
Senate. I have spoken extensively on
this subject and I will keep my remarks brief.

The economy is on the brink of recession and the American people are
appropriately impatient with the
quick fixes and political salves of the
past. The new budget package, even
with its modifications, is still full of
false promises, blank checks, optimis•
tic assumptions and tax provisions
which would seriously hurt the Nation
and hurt my home State of Nebraska.
The reconciliation bill is nothing more
than a dressed up version of the Presi.
dent's budget summit agreement.

The combination of large cuts in farm

programs, the 5-cent increase in gas
taxes, and the new tax rules for insur.
ance companies will seriously hurt the

of Nebraska.
ous threat to the Nation's future. pected by the American people to State
The farm cuts come at a terrible
Some people believe that, because the demonstrate it.

deficit constitutes a smaller percent-

Leadership is not always easy, espeage of the gross national product. cially
when the going gets hard. It is
today than some years ago, deficits are not always popular. But in the end, it
no longer a threat.
is the character and the quality of
I call attention, for example, to the leadership that will make or break a
fact that in 1976, the deficit constitut- nation.
ed 4.3 percent of the GNP. In 1989, acSo, I hope for the passage of this
cording to the Congressional Budget tough
attempt at deficit reduction. I

time for rural America and for the

United States presentAy engaged In a
most difficult trade negotiation. The

deep farm cuts represent unilateral
disarmament. If the United States emloyed the same strategy in military
negotiations as it employs in farm
trade negotiations, we would all be
Russian today. To destroy
Office, the deficit constituted only 2.9 also hope that we here who claim to speaking
the American farm program and not
•percent of the GNP. I say "only" be- be the leader of the Nation will begin even
get one concession in return from
cause, in comparison with that the to tell our people back home the truth our trading
partners is total folly.
deficit was in 1976, it is lower with re- about the budget, the truth about
Mr. President, the tax provisions of
spect to a total percentage of the what is increasing the national debt.
this package have been well discussed.
ONP.
True leaders do not say only what What is not well understood is the soBut the real indicator, Mr. Presi- the polls tell us is popular. When it
dent, to which we should pay close at- comes to a matter that is so grave and called budget reform package in this
bill. Like the Grammtention is the debt burden, the rising so vital as the one before us, we ought reconciliation
law, this package is wrapped
cost of servicing the debt—$189 billion to tell the people the truth and not Rudman
a proposal to increase the statin this fiscal year—that part of the just what the polls may say is popular. around
utory debt ceiling. Added to the cur-
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rent $3.2 trillion debt, the new debt ator DOMKN!C1 4 ininutes SenaLor
ceiling will equal $5 trillion. This level DOLE 7 minutes, and that will put both
of fixal irresponsibility alone justifies sides having exactly the same amount
the defeat of this package. In the of time on this measure.
name of reform, a choke point for The PRESIDING OFFICER. With£pending is erased. Other so-called out objection, it is so ordered.
reform measures are designed to delay
Mr. DOMENICI. And in th&t order.
any renegotiation on this pakae hr. President.
until after the 1992 Presdentia1 elecThe PRESIDING OFFICER. Withtons. How convenient.
out o4jection. it is so ordered.
There Is a better course. The reconMr. DOMENICL I ask for the yeas
dliation bill, the son of the summit. and nays on final passage, Mr. Presishould be voted down and an alterna- dent.
tive houJd be adopted which freezes
The PRESIDING OFFICER. is
discretionary spending accounts, both there a sufficieirtt second' There is a
dQmestic and foreign aid, rolls back sufficient second.
congressional and high ranking execuThe yeas and nays were ordered.
tve branch pay raises, reduces non- The PRESIDING -OFFICER. The
Desert Shield Defense spending to the Senator from Alaska is recognized.
level recommended by the Senate
Mr. HEINZ. Mr. President, this Is
Budget Committee, freezes through the first major revision of the Clean
attrition the size of the Government Air Act in 13 years. It is overdue. Our
work force and grants retirees a full Nation ha.s not achieved our clean air
cost-of-living adjustment.

air emissions will be reduced by 90 percent. Sulfur dioxide eunssons, the precursors of acid rain, well be reduced by
10 million tons. I believe the addition-

al allowances provided by the conference bill will help our Midwestern
States meet the ambitious goal of the
bill in a more equitab!e and economically sensible way.
By 1995, cleaner, reformulated gasoline is mandated In the nine cities with

the most severe ozone pollution, and
States may elect to have the requirements apply In other cities with ozone

pollution problems. In comparison
with conventional gasoline, refortnulated gasoline will be required to have
15 percent lower emissions of volatile
organic compounds and toxic chemi-

cals by 1995, and 20 to 25 percent

lower by 2000. The requirements for
ref ormuated gasoline will also encour-

Our current regulatory ssteni age the use of oxygen-containing addiIn addition, the debt ceiling should is failing
so've the problems we tives like ethanol and MTBE.
be extended for only 1 year at a time. identified to
more
than a decade ago. Auto manufacturers are reqajired to
The budget reform which should be Moreover, emerging
science has made reduce taijpipe emissions of hydrocaradded would require a three-fifths us aware of new dnngers
global warm- bons and iitrogen oxides, which form
vote for any increase in borrowing auof
the prote- smog, by 35 and 60 percent respectivedisappearance
ing,
the
thority which exceeds the level con6istent with the promise of the budget ti'e ozone shield, and the long-term ly, beginning with 40 percent of the
goals.

agreement. The Senate Budget Corn- effect of toxic air emissions on public
ntit.tee has already given its approval health.
The need for urgent action is evitc) this very measure which I introduced known as the Debt Ceiling dent. This legislation meets that need.
Today, for example, over 100 million
reform Act.
The President should also be re- Americans are exposed to urban smog
g'iired to update this budget on a bian- because they live en areas that fail to
rual basis to take into account the meet ozone standards. Under current
changes in the economy and the effec- law for owne nonatlainment, commutiveness of the previous years prom- nities are merely required to meet a
ises. Such an assessment would pro- certain goal by a certain time. There is
vide a midcourse correction to prevent no mechanism to ensure steady
an untimely expiration of the debt progress toward the goal. There is no
ceiling and the false promise of an- straLegy to separately address the pollution generating components affectother quick fix.
An additional provision should be Ing the quaLity of the air. There are no
added that would require the Presi- realistic penalties for communities
dent and the Congress to define the that fail to meet the goaL And, consedeficit as the year to year increase in quently, far too many communities
have not met the ozone standard.
the national debt.
This Clean Air Act of 1990 will proIf such an honest budget provision

vehic]es sold In 1994 and Increasing to

$1.9 trillion over 5 years, if and only if, product, I think, for that process.
the rosy economics of the present This is a tough bilL It will make sigpackage hold together. If not, borrow- nificant improvements in the public
tng would increase borrowing even health, affecting millions of people. It

been successful in improving this legis-

were in force, the Congress and the vide the strategy and mhanisins
President would not be telling the missing from current law. Under this
American people that they are pre- legislation, the Nation's air will imtenting a plan to reduce the deficit by prove steadily from year to year. Some
$490 billion over 5 years as they are at- of my constituents believe that this
tcmpting to do today, but they would bill is too strong, and some believe it is
iave to tell the American people that too weak. It is, in truth, a product of
they will be borrowing an additional the legis1atve process; but a better

*iiore.

Mr. President, I will vote to oppose
the reconciflation package and encourge my colleagues to do likewise. Once

defeted, a true freeze budget could
then be considered and real budget
reform can be pursued.
Thank you, Mr. President.

Mr. DOMENICL Mr. President, I
note that we wiU be exactly equal on
both sides in terms of time if the fol(owing occurs: I ask unanunous con-

sent that Senator Sitvs have 3 min-

utes; Senttor SxbwsoN 3 minutes; Sen-

100 percent of vehicles sold In 1998.
And fleet vehicles provisions will
result in vehicles substantially cleaner
than conventional vehicles.

Mr. President, most important as a
pablic policy principle and to me per.
Lonally, we have labored long and hard
to achieve these goals using least cost
solutions. I believe the marketplace is

far too important to be either a force

or a bystander in our pollution prevention efforts. As an ally, market mechanisms can help us achieve far more in
the way of pollution prevention at far
less cost to the economy as a whole. I

am proud that the President cited

Project 8.8, a report commissioned by
the Senator from Colorado [Mr.

WIRnI) and me, as the basis for the

credit.trading program rncluded in the
acid rain title whAch is designed to Lntroduce market forces into the
achievement of our environmental
goals. And I anticipate greater use of
these incentive mechanisms as we address our imposing em'ironxneutal
agenda for the next Congress.

Mr. President, the conferees have

lation during the long conference negotiations. As a whole, I believe that
this bill is a good piece of legislation. I
w1l also impose significant costs on am particularly gratified that the con
businesses. This legislation represents ference produced some assistance for
the most stringent air pollution urn- our coal miners who may be hurt, and
trol law on the books in the world turt badly, by the Nation's w-gent
need to dean its skies.
today.
Mr. President. clean air is in our NaThis 1egsl2Aon will force automakers to reduce &nog-causng pollutants, t4on's interest. Despite our differences,
demand tha.t coal-fired utility plants and despite our regional concerns,
cut back on aulfur dioxide emissions each of us is elected to advance the nathat cause acid rain, phase out produc- tional interest. I btheve this bill does,
tion of ozone-depleting CFC's, and re- arid I will support it.
I congratulate President Bush, withquire steel, oil, chemical, and other
manufacturers to restrict nearly 200 out whose initiative this process ou1d
not have started, the majort' leader.
toxic substances in the air.
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in this
too
high
Perhaps the greatest examples of spending is still
whose selfless work over many years
has brought us to this point today, misguided Madison Avenue genius budget and our free world allies are
and my colleagues in the conference, during this period were the Reagan not asked to bear their fair share of
October 27, 11)1)0

whose attention to these complex and Presidential reelection TV ads of 1984, the free world defense.
difficult Issues has been meticulous built on the "morning in America" This fact is illustrated most dramatiand exhausting. This Is sound legisla- theme, and the George Bush Presiden- cally by the overwhelming number of
tion. It Is Important legislation. I urge tial election ads of 1988, built upon the United States troops stationed in
Saudi Arabia this very day and the
my colleagues to vote for it. I urge theme of "Don't worry, be happy."
These highly successful advertising meager and inexcusably small presPresident Bush to sign it into law.
Mr. RIEGLE. Mr. President, our campaigns were false and misleading ence of our allies with either their
present eaera1 budget dilemma Is a and have done much to bring us to the troops or adequate financial support.
Moreover, there is another harsh
result of unwise and unfair fiscal poli- difficult realities now confronting our
truth buried in this budget reconciliacies during the 1980's. Large tax Nation.
What has happened in 1990 is that tion bill that has not been brought to
breaks for high income people and excessive defense spending caused a the economic chickens of the 1980's the attention of the American people.
have finally come home to roost and
This 5-year plan will not reduce the
large and growing structural deficit.
These dangerous fiscal conditions the huge structural Federal budget Federal deficit, but add to it. Next
can no longer be papered over year's Federal deficit under this plan
that now exist were largely hidden deficits
from public view because Social Secu- with more accounting gimmicks, more will be higher than it is this year, and
scenario economic assumptions in the cumulative national debt will keep
rity taxes were increased during the rosy
Federal budget calculations, or rising inexorably.
1980's and these higher Social Securi- the
sheer nonsense that tax inequity
In addition, the economic assumpty taxes paid largely by the middle more
favoring
the wealthy would somehow tions from 0MB used to make projecclass created a huge surplus that was end up helping
the middle class and tions in the budget years 1992, 1993,
then used to hide the growing struc- others.
1994, and 1995 are hopelessly unrealistural deficit in the rest of the Federal
The hard fact is that Reaganomics tic as the attached table shows. While
budget.
been steadily grinding down the these 0MB economic projections foreThis economic theory was called has
middle class and creating a larger and cast $490 billion of deficit reduction
Reaganomics—it was also called larger underclass of permanently poor,
supply-side economics or trickle down many of them homeless and sleeping below the projected baseline over the
next 5 years, the more realistic CBO
economics.
in doorways or cardboard boxes.
economic projections predict the 5.
It was a strategy designed to tilt our
With the present Federal budget year deficit reduction below baseline
tax laws to greatly favor the high numbers now showing a projected Fed at
only $236 billion, or less than hail
income people and to put a large new eral deficit above $300 billion and
of what this package advertises.
tax burden on the middle class.
rising, a radical adjustment in fiscal
I ask unanimous consent that the
President Ronald Reagan used his policy has now become imperative.
table of economic assumptions be in.
great skill as a communicator to con.
That is why "read my lips" has
at this point in the REcoIu.
vince the people that if the tax laws become "read my hips," because Presi• cluded
There being no objection, the table
were tilted in favor of the wealthy— dent Bush has had to begin disman- was
ordered to be printed in the
the money would flow up the income tling, however grudgingly, the false RECORD,
as follows:
scale, enable the wealthy to make new promises of the Reaganomics voodoo
investments that would create jobs, economics of the 1980's before these
TABLE VA—ECONOMIC ASSUMPTIONS
and the money would then trickle policies bandrupt the Nation.
back down through the economic With our Federal Government
system and eventually reach the facing massive and growing structural
1994 1995
middle class and the low-income deficits for the reasons mentioned,
people who would eventually come out and our national economy teetering on Nimna GP
ahead.
the brink of recession, the Bush ad• Ltvel (in tons
7,607
6,199 6,670
It was a snake-oil formula as George ministration decided it must act now Petent chang 4th/.... 5,201 5,485
6. 6.4
4th
Bush himself realized in 1980 when he or face even worse economic circum-

:i )
1992

1993

6.0

7.3

7.5

0.7

1.3

3.8

4.1

3.7

3.5

5.2
5.6

4.6

3.4

3.2
5.6

3.0
5.3

2.8

7.7
8.7

7.2
8.3

5.7
7.1

4.9

4.4
5.6

4.2
5.3

1989

1990

5.4

6.0

1.6

5.2

1991

7,141

5,807

called it "voodoo economics."

stances in 1992.

ke GNP,

pfl

4th/45h

._._._

At the same time an inadequate natIat, rcit
All of this has brought us to the cur- IPdwe.
4Th/4Th..._._ 3.8
tinal savings rate caused an inad- rent moment of this budget deficit re- Uiwinpbymen
64
ite..,,....,.,..
equate rate of capital investment, and duction package now before the bitrest rates
Trea I1&.
8.1
our annual productivity Improvement Senate.
IO-eat Iteasury rtes... 8.5
as a nation dwindled to less than 2 While today's package is better than Domestic ml pnc (per
21.15 2415 2110 2179 2241 23.02
percent. This caused us to lag behind the ill-fated summit package of a few
other nations like Japan, Germany, weeks ago it is still terribly unfair to
Korea, and Taiwan that were surging the middle class and to our Nation's elMr. RIEGLE. Mr. President, those
ahead. This in turn helped cause a derly because of the major cuts It outyear economic assumptions envihuge U.S. trade deficit, which was makes in Medicare.
sion dramatically lower interest rates,
91.day

6.1

6.1

5.1

17.38

greatly worsened by unfair trading While some of the excessive tax
practices by other nations that our breaks given the wealthy during the
Goverrunent failed to challenge. We 1980's are partly recaptured in this
are now adding international debt at package we are still left with a Tax
the rate of $1 billion every 3 days and
we will owe the rest of the world a trillion dollars within 2 years.
This sharp decline in America's economic and financial position over the
past decade was not brought forcefully

to the attention of the American

Code that is unfair to the middle class
and which does not facilitate the new
investments America must make in its
people, its technology and its productive base. This budget is not designed

to lift our national productivity rate
from 2 percent a year to 4 percent a
year and that must be the overriding
goal of Federal fiscal strategy for the
foreseeable future, It is an urgent

much higher economic growth, low inflation, and lower unemployment than

can reasonably be expected. If these

projections do not materialize, the

Federal budget deficit could explode
higher, into the $400 to $500 billion
range. That is an extremely dangerous
set of possibilities, and cannot be mini-

mized given the current economic
trendlines, and the accumulating
structural weaknesses one sees in our
banking system, in the insurance
system, in real estate values, and in
overleveraged corporate and personal

people. Instead the prevailing politics
of the 1980's was to mask the problem,
and use phoney government accounting gimmicks and clever political ad- need.
balance sheets.
vertising to create a false picture of
Despite the collapse of communism
Major American cities, including
U.S. economic and fiscal strength.
and the fall of the Berlin Wall defense New York, Philadelphia, and Detroit
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are in extreme fiscal difticult3', and tory. I would like to explain to my col- tion of mismatched schemes designed

Federal budget cuts and a weak econo- leagues and my constituents why I bemy threaten further grave conse- lieve we should vote against this SOcalled deficit reduction package.
quences.
The bottom line of this analysis Is This country is in trouble, Mr. Presithat this budget package is years late, dent. We know It, and our constituents
very small, and lacks the sharp adjust- know it. The budget deficit that we
ment in fairness among income levels have struggled with for several years
needed to adjust for the tax injustice flow is out of control. The credibility
of the Federal Government is being seof the 1980's.
This package does not solve our Fed- riously questioned, and for good
eral budget problem, or our structural reason. Despite yearly budget sumdeficit prob'em. It is a first small step mits, despite the Budget Act, despite
in that direction, but It only postpones the fear of Oramm-Rudman-Hollings
a far more demanding day of fiscal &euesters, despite the fact that all of
reckoning that we should be lacing us in Congress say we want a balanced
budget—we have tailed to gain control
now.
America needs a bold new economic over the budget, In the eyes of many
strategj which targets substantial new Americans, we are the problem and
investments into human capital and not the key to the solution.
We have before us now a package
physical capital that. can set in motion
a surge in national productivity. that is designed to reduce the deficit
That's what this budget should be by nearly $500 billion over the next 5
'ears. This sounds very good. We all
doing.
We must Invest in America and agree that the deficit is our biggest doinvest in the American people, and a znestic problem and that It must be
modest surtax on yachts costing over cut. We all recognize that significant
$100,000 found in this package is not steps must be taken now, But before
the kind of fundamental redirection we jump into this latest deficit reducthat will enable us to catch the Japa- tion bandwagon, Mr. President, we
nese or the Germans in the global eco- ought to know what is on board.
I am unhappy with almost everynomic competition.

These are miserably hard realities thing in this package. but one of the
we must face, and unless every citizen few things in this bill worth supportbegins to understand the true dimen- hig Is the child care block grant and its
sons of this challenge to our national companion tax component. As my col-

weu being, and think more of the

common good than of one's private

good in isolation from our urgent na-

tional requirements, then we face
sharply growing stresses and traumas

within our Nation and our commmi-

ties and we face a declining future.
If America is going to revitalize
itself, and engineer a natonal strategy
that can produce a sustained economic

surge, then we must look inward and
build America to a new strength this
budget does not even contemplate. It
will mean new emphasis on educ.tion.
job training and retraining, national
health Insurance for all people, and
fostering new investments in research,
development and applied high-valueadded technology and production, that

can greatly strengthen our private
sector economy.

It will mean seeing every American
citizen as important members of the
team. ol team America, and a contributing part of a more productive future
for our country. Equality of opportunity must be linked to equality of sac-

rifice, built upon the belief that the
good of each adds to the good of all,

and the bonds between us all as fellow
Americans, must be the focus and driv-

ing purpose of our nationai government,

This budget contains some elements

of this sort. but it does not. lay out a
real plan for national success in
today's global economy. I will continue

to do all 1 can to move our Government in that direction.

to lift a great deal of money from the

pockets of an unsuspecting population.
Among many other problems which

I will discuss in a few moments, this
bill contains a provision that imposes
new rules and requirements, with re-

spect to pension p1n terminations.
While this measure is considerably

better than prior versions of pension
asset reversion legislation, I do retain

concerns that this provision will act as
a further disincentive to employers to
either start pension plans, or to generously fund those that already exist.

Some of my colleagues claim that
America threw a huge party in the
1980s and we must now pay the price.

They say the only answer is higher
taxes. Mr. President, I flatly reject

this position, because it Is based on totally false premises. The economic

growth we experienced In the 1980's
came about because we pursued progrowth policies. The deficit came

about because we have never controlled Federal spending.

Regardless of what most people in
this town believe, we do not need to
raise

taxes to balance the budget,

Whether you measure it in nominal
dollars, in reai terms, or as a percent-

age of gro national product, tax re-

ceipts of the Federal Government are
higher now than they were In 1980. In
lcagues know, I have worked long and nominal dollars, Federal tax receipts
between 1980 and 1990. Even
hard with Senat.ors DODD, KENNF.DY, doubled
MtKULSKI, arid others to fashion a without any changes in the tax laws,
workable. effective child care bill. I am revenues are projected to increase by
delighted that President Bush has ac- almost $400 billion over the next 5
cepted the package, and I want to rec- years. This is an average of $80 billion
ognize the effort made by his a4minis- per year, without raising taxes.
Although revenue from taxes doutration to help bring about this resolubled
during the past 10 years, Federal
tion.

I have said repeatedly that we do spending has increased even faster.

not need Federal child care—whet we This is why a balanced budget has
do need is Federal leadership in child been so elusive. Even though the
care. The provisions of this bill will money is pouring in through the top
permit States to make their own deci- of the bucket at record rates, it is flowsions about child care programs and ing out the bottom even faster. This
their own decisions regarding the care Nation does not need more revenue,
their children receive. And, these pro- Mr. President. We need to slow down
visions will help nprove the afford- the money flowing out of the bottom
ability, availability. and quality of of the bucket.
Everyone who has ever struggled to
child care. without overly burdensome
balance a faimly budget knows that
governmental interference.
In addition to direct assistance in there are two ways to maIe ends meet.
the form of grants. contracts. ad cer- You can either bring home more
tificates, it gs my hope that States will money, or you can cut out some of
use some of these funds to design their what you spend. This same rule apown innovative responses to child care plies to the Federal Government. The
needs. For example, programs could only difference is that if Uncle Sam
include liability risk retention pools, wants more income, he does not earn
intergenerational programs, child care more, he simply takes it from his citiduring nontraditional working hours, zens. And then, once he has it, does he
or other custom-designed programs. use it to make ends meet? We aU know
States will welcome this broad flexibil- the answer to this one. A report issued
ity to address the child care needs of by Sen&tor Rora shows that between
1948 and 1986, for every dollar of new
the families 'ithin their boundaries.
As pleased as I am with the child revenue received, the Federal Governcare provisions of this package. Mr. ment increased spending by $1.58. Do
President, there is one thing that we really believe that every dollar of
needs to be clearly understood. This nev' tax revenue raised by this bill will
legiElation will raise taxes by $165 bil- go thard deficit reduction? In 6 of

Mr. HATCH. Mr. President, this lion. While the authors of this bill the past 8 years, the Federal budget
body Is considering final passage of tout it as a model of fairness. this Is has been set by budget summit agreeooe of the largest tax Increases in his- far from the case. It is more a collec- ments between the President and Con-
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gres. (n all 6 budget summit years, c4t rducttn. This package promises 11ow pending to gxw at a rate of 4
new taxes were agreed to in return for ieithei'.
percent over the prior year, and it
n greement on a lower deficit. De- Regardless of aJ.1 the analyses, pre- would not require personal tax inspite the agreement and the resulting dictions, and promises, the simple Iact crease. it would zot require a bigger
higher taxes, the £lefct has not been is that eath American will pay more in gas tax. it would iot turn our regula!uced. Promises of deficãt reduetkn taxes if this bill passes. And, these new tiyry agenes into revenue agents. It
made n this reconciliation packag taxes wUJ e permknent. As to deficit would not hurt tharitabe organizaffl mp1y not be kept. I predict that reduction, most of us z1mit in private tons. It oud not require an increase
withrn 2 years, and possibly by next that this package will not reduce the in FICA taxes. Instead., the 4-percent
year, we will be hearing the same eall deficit. One only has to 1oôk t the sig- solution would eliminate the deficit b'
for new taxes to ut the deficit. New nificant üicreases In the appropria- 1997. It z absolutely amazing in these
taxes lead to Increased spending—not tions bills we nave 'ust passed, to real- times of economie woes and grave poize that Lhls package wfll be a failure titical trepidation that we have yet to
deficit reduction.
Our economy As on the verge of a se- the niinut.e it is signed.
or even deiate this proposal
Moreover, Mr. Presidezit, this pack- consider
rkus recession. The Wall Street Jouron
the
floor.
nal reported on October 10, 1990, that age iU tie the hands of the Congress The conference &greement before us
most ecotiomists now believe that the 4n ftt.ure years in trying to correct the is just another quick-fix aouton. Few
economy is already In a recession, and robIenis this bill iil bring upon our really be'ieve that this packge il1
many of them think It will be severe. I Nation. The so-ca'led budget process 'ast through the next Congress or
contained In the conIerence
will sk unanimous consent that a reforms
.llow us to avoid another round of
copy of the Wi1 Street Journal article agreement will make it very difficult, budget lysteria in 1992. It will not be
LI
not
ãmpossible,
to
ever
'ower
the
be placed in the Rcom £oflowing my taxes we are now raising. These tax Effective i.n cutting the deficit because
remazks. If we place new taxes of the
will damage the economy. The it does not a&Iress the true cause of
m2gnitude contained In this reconcilia- hikes
tst
time
this country faced a reces- the deficit—too much dera1 spendtion biU on our economy now, we will ion, we were
able to pull the economy tng.
deepen and lengthen the recession.
out
of
its
doldrums
by passing a series Until we come to terms with Federal
And, with a recession, there will be of pro-growth measures,
including tax spending, there win be no long-term
job losses. It Is estimated that each 1 decreases, that brought
about the solution to the budget deficit. Until we
percent increase in unemployment longest peacetinie expansion
stop increasing Federal spending at a
r.aies the deficit by about $25 billion, Nation has ever seen. As L havetNs
rate greater than the growth in revealand every 1 percent deease in GP ready dAscussed. we are already on the nues, we viil never tiave & baianced
raises the deficit by about $6 billion. verge of a recession. These tax in- budget. And, until we recognize that
Even a uiod.est recession, with unem- eases will certaInty make the e- deficits can not be reduced by passing
ployment increasing by 2 percent, and nomie outlook much more dismal. Yet, the single biggest 1-year tax increase
GNP decreasing by 2 percent, would by passing this bill and the budget In history, we will continue t teeter
raise the deficit by $62 biiliou. tjnem- process reforms, we are limiting our on the edge of f-inancia disarray.
ployed workers, Mr. President, do not ability to fight this recession by passThe American pple have every
pay much in taxes. Unprofitable cor- Ing growth and business incentive reason to be suspicious of the ability
poratkns do not contribute to the nieasures. It As ironic that these same of Congress to solve our budgetary
Treasury. On the contrary, an uono- btdget process reforms that effective- prGblems. If this conference agreemy in recession iuickly reduoes the ly prevent from later lowering these ment Is enacted. their suspicions will
amount of taxes paid to the Federal tax increases also contain 1oopho1e be Justified for we will have failed
Government. The result of new tax in- that will not be effective In limiting ozce again to gain control over the
creases may well be a decrease in total spending growth.
budget In fact, all we 'will accomplish
receipts. We cannot solve our deficit We are to'd, Mr. President, tha.t pas- is the one thing we collectively (ear.
pmbiems by placing recessionary tax sage of this budget agreement Is the We will inerease the Federal deficit.
tncreases on a stagnant economy.
only real alternative we have. The
1 hope my colleagues will join me in
Our best hope for olvng the budget elections are a few days away azd the voting against the crnIerence report
deficit crisis Is to let our economy eyes of the Nation and the world are and for a solution that directly curgrow out of it. This can only happen if upon us, waiting to see what we will tails Federal spending, that institutes
we follow national economic policies do. The pressure is on to pass this bill, true budgetary process reform, and
that promote growth. This package is even with Its iiumerous flaws, because that will result in a balanced Federal
as noteworthy for Its 1ck of growth It Is the besl that can be done in this budget. We can do better. We must do
incentives as t is for tts inclusion of time frame.
better.
tax increases. For example, this bill
We imist zot be deluded into falling I &sk unanimous consent that the
does nothing to spur investment in into the trap of poli.tea1 expediency previously referred to article be printcapital or in job creation. By passing a once again. There are other alterna- ed in the RECORD.
tax bill that wifl likely lead to a reces- thes, which represent a more responsiThere being no objection, the artic'e
sion, we lose our best clance of getting ble nd effective plan than raising was
ordered to be printed In the
the budget under controL
taxes In the face of a recession and
In speaking with my ontituents perpetuating the tax-andspend philos- RECORD, as follows:
(From the Wall Street Journal, Oct. 10.
about the deficit, I find that almost ophy that has created this budgetary
i990)
everyone agrees that the o1ution to quagmire in which we are .uck.
the problem i gomg to involve some
For example, e could pass a eon- GROWING GLOOM: ASEVEZ RECEsSIoN MAY
B DEVELOPING, ECONOMISTS SAY
sacrifice and pain. This Is understood; tixiung resouton that freezes spendand a1nost universaijy, i rind, the ng at 1990 levels until January 1901.
(By Alfred L. Malabre, Jr.)
people are willing to pay a pnce to This move by itself would do more to Most econamists how eLe that the
take care of the deficit. Most people fight the long-term deficit problem economy hs filen inth a recession, and
are willing to see benefits cut and than would this entire reconciliation zy of them think it ll be severe.
some are even willing to have their bill. In Janiary. the Congress could That's a sharp tarn 1owar1 peSsimism. A
taxes increased. Two conditions exist return and work out a plan that keeps conpie of months ago, moSt forec&sters ex
on thts willingness, however, Mr. spending levels under the growth rate pected no resso t JA. Now, the morit y
expect 1 Ient in4d 1ump. And a growing
Presidert. The people will pa3' the of revenue.
o( naiysts are gutiorung their
price, but they want it to be lair with
Similarly, we might consider the 4- ziumber
optimiStic colleagues' emphasis on the
everyone called upon to do his or her percent lution, a plan introduced by more
lean tm'entories, the strong
part, and they want their sacrif4ce to the distinguished Senator frcn Mon- rtaAveiy
deinand icr U.S. ecports and the propeets
be meaningful, and go towird true def- tana, Senator Bws. This plan would for an ea3ei- monetary poHc, Renforthig
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their pessimism was yesterday's 78.22-point
plunge in the Dow Jones Industrial Average.
The more downbeat analysts dispute, for
instance, the idea that lean inventories can
guarantee against a severe recession or that
the Federal Reserve can readily turn around
a sliding economy. Theres growing concern,
moreover, that the mild-recession view un-
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ly declines.

"We generally don't like trying to predict
the severity of a recession because it's so
tricky to gauge," says James J. Brzycki, an
analyst at Northwestern Mutual Life in Milwaukee. "But with the vast amount of debt
outstanding, we're becoming increasingly
convinced that this one could be long and

unusually difficult.

you."

that its 52 partidpaing forecasters expect,

on average, overall economic acticity to de-

cline at an annual rate of 0.6% in the current quarter and of 0.1% in the 1991 first
quarter. In the previous monthly survey,
the Blue Chip consensus showd no quarter-

Whatever sort of slump develops, most deep, with lots of business failures." It's
derestimates the pervasive financial prob- forecasters agree that huge imponderables when a recession hits, he adds, that high
make pinpointing its ultimate magnitude levels of debt begin "jumping up to bite
lems.
"We've grown accustomed to equating the

The largest uncertainty Is the Mideast At present, the pnvate and public debt
advent of a recession with physical problems in the economy—production bottle- crisis and its effect on oil prices. Will they outstanding amounts to nearly 2.5 times the
necks, labor shortages and so on," says Paul remain near today's high levels? Will they gross national product, the nation's output
J. Markowksi, an economist at Buckingham soon decline? Or will they climb further, as of goods and services. That multiple Is
Research Group in New York. 'But finan- will surely happen if the oil fields are dam- higher than at any time since the midl93Os,
cial problems can be equally Important." He aged extensively?
Another major uncertainty is the budget
recalls that financial imbalances, more than
physical ones, preceded the deep depression mess in Washington. How sharply will taxes
ultimately be raised and spending cut? Will
in the early 1930s.

when GNP was falling and business failures
were surging. It compares with a multiple of
about 1.7 nearly a decade ago, when the last
recession developed. In earlier postwar
years. the figure fluctuated between 1.4 and

"I'm increasingly concerned that this could tain? Or will the upshot be a brake on ecoturn into much more than just a mild reces- nomic activity, as others warn? Normal
fiscal policy when recessions strike, of
sion."
The economy probably began retrenching course, is for the government to lower taxes
in June, Mr. Bostian estimates, and "with and raise spending.
each new statistic from Washtngton, and
Even without such imponderables, many
the pileup of debt in all economic sectors, I forecasters contend that it's far harder to
grow more and more concerned that we judge the ultimate severity of a new recescould be entering a long, deep slump on the sion than whether one Is coming. They note
order of 1973-75 or 1981-82." Both of those that the Commerce Department's Index of
recessions lasted 16 months, and unemploy- leading economic indicators fell sharply in
ment reached 9% of the labor force in 1975 the 10 months before the onset of a very
and nearly 11% in 1982.
mild recession In 1980—at six months the
Those recessions were far more severe shortest downturn in business-cycle history.

1.7.

Da'd B. Bostian Jr., chief economist of the result be an interest-rate drop that will
Jesup, Josephthal & Co., agrees adding, spur the economy, as some analysts main-

Especially worrying many economists Is
the likelihood that, whatever the outcome
of the budget battle in Washington, the federal deficit will soar in a new recession. In
recent recessions, that pattern has prevailed: Incomes and tax revenues erode.
while federal payments to those hurt by the
slump tend to rise along with unemployment.

The effect can be dramatic: At the start of
the 1981-82 recession, the deficit was running at an annual rate of about $50 billion,
and when the slump ended 16 months later,
red ink was near $200 billion. A similar
than anything foreseen In the consensus But the Index fell only modestly for just the
forecast now. Typical of that view Is the es- three months before the 1981-82 recession, fourfold rise now would propel the deficit
$600 billion.
tirnate of C.J. Lawrence, Morgan Grenfell which Is widely regarded as the worst since above
The debt burden at corporations and
Inc. Its analysts reckon that a recession set the 1930s.
in recently and will last about 12 months
"There are many Indicators that will help among consumers normally diminishes
and that economic activity will decline 1.3%. you spot the approach of a turning point in during a long economic expansthn. But not
Such a drop would be only half the average the business cycle, which In this instance Is in recent years. Corporate debt amounts to
decline in the seven recessions during the a new recession." says Geoffrey H. Moore, more than 46% of the corporate capital, up
past four decades.
director of Columbia University's Center of from 34% a decade ago. Consumer debt, at
"Were encouraged to look for only a International Business Cycle Research. close to 20% of after-tax Income, also Is far
rather mild recession largely because we 'But the same indicators, unfortunately, higher than before the last recession.
don't detect the sort of excessive inventory don't usually reveal very much about the
INvENTORY DEBATE
building that typically deepens and prolongs nature of a coming recession. It's only after
inventories seem relatively
Although
a recession," says Nancy Lazar, an econo- a recession has been under way for a while lean—there are
about 1.5 times monthly
mist at C.J. Lawrence. If inventories get too that you begin to get a sense of its eventual sales—analyists who
foresee a severe receshigh, manufacturers would be under pres- scope."
sion tend to discount that. They note, for
sure to cut production. She adds: "It's only
Accordingly, Mr. Moore regards analysis instance, that the inventory-to-sales ratio
in the past couple of weeks, in fact, that we of a recent action of the leading indicators
manufacturing and trade was a high 1.7
changed from a forecast containing no re- to be of limited value. The index, whose 11 for
rising before the harsh recession of
cession at all. We still don't think a reces- components range from stock prices to and
1981-82, but a low 1.5 and falhng before the
sion is a sure bet."
plant-and-equipment orders, first reached also-severe 1973-75 slump.
its high for the latest expansion—a reading
Consumer spending, in the consensus
GAZING INTO THE PAST—A COMPARISON OF PREVIOUS
of 146.0 on a base of 1982=100—as long ago view, should hold up reasonably well. OptiRECESSIONS
as January 1989. In August, the latest mistic economists cite, among other things,
month for which the figure Is available, it continued growth in income and a slightly
i jote$ stood at 144.2, down 1.2% from July. This higher rate of savings. Increasingly, howevDepth'
Duralion m
ate
was the sharpest monthly drop since No- er, forecasters fear that the recent weaken(percent)
noitJS
(pert)
vember 1987, soon after the stock-market ing In housing prices In many areas wtll
crash.
prompt consumers to trim their spending.
1953—54
10
3.0
6I
In fact, Mr. Moore surmises that a reces- No longer, the argument runs, will home1.5
1951—58
3.5
1.1
ID
—.10
1950—61
sion arrived in June, well before Iraq's inva- owners be willing to spend freely and let
II
—1.1
61
1969—10
sion of Kuwait and the surge in oil prices. their savings slide because the value of their
H13—15
16
— 4.3
9.0
"It has been deepening ever since and al- homes is surging.
18
—24
6
1980
—3.4
10.8
1981—8?
ready looks to be at least of moderate severMr. Marks also disputes the widespread
— ?.1
1.8
Average
ity." he adds.
notion that export growth, as a result of the
The growing concern of forecasters such
dollar, will keep the economY
üftabi.
CNP a annual rate, adjusted
as Mr. Moore about a severe downturn weakened
going." Exports, he says, 'account for only
partly reflects recent data from WashingCharles B. Reeder, an economic consulta- ton's number mills. Statistics that reflect 7% or 8% of GNP, which Isn't nearly
tion in Wilmington, Del., also anticipates a the current status of the economy, rather enough to offset weakness in other, larger
of the economy." He notes that conratively mild recession. In addiUon to than it likely future course, have begun to sectors
little difficulty with inventories, he notes drop. Included on the lengthening list of sunier spending amounts to about twothat 'the weakened dollar will help to sus- sliding statistics are such broad measures as thirds of GNP.
Strong growth In major economies abroad.
ta1n exports" because U.S. goods would be industrial production, employment and conof course, would tend to spur U.S. exports.
cheaper abroad. He also reasons that. be- struction outlays.
However, the Center for International Busi
cause of the Mideast crisis, the declining
THE DEBT PROBLEM
ness Cycle Research reports that in much
trend of defense spending will be temporariConcern that a severe recession is develop- of the industrial world, growth—where It is
ly reversed"—perhaps giving the economy a
ing also reflects more than numbers from continuing—is weakening." The center
boost.
The latest survey by Blue Chip Economic Washington. Foremost among these prob- which tracks leading indicators in 11 main'
Indicators shows a recession already under lems is the unprecedented amount of debt economies, foresees either decline or no
growth" in seven of them.
way. Released today, the newsletter finds in all sectors of the economy.
—

—

—

8
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—
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Some ana'ysis also orry that the i.eep what thts budget agreement faA.ls misTI-us hs beea borne out before.
decline In Japanese sl.ock prwes An recent erably in doing.
Never
rnce the 8ecoi World War
months will restrict the flow of Japanese In1nstd,
this
budget
package
iehes
have
ire
raised taxes to over 19.6 pervestment Itito the ThS. As & result of the on the Largest Lax hike An history; it
cent of GNP—as this package Unstock-market plunge in iaan, 'we've been
October 27, 1990

told to cut hack or }enthng n the US.," raids the 1ea1th care program for our doubtedl.y wi11—wthout tipping the

says Alan P. Murray, deputy gezerl maag- elderly; ani Iaii miser&1y an instiWt- eoonomy into retession. This time we
er of the New York heaciquarters of Fuji tng StZUCtUThi reforms that would help are starUzig ith a slow economy—
Bank Ltd.
puL the brakes on congressional pro f-li- anyone n figure out what $140 bil-

Another wurry 'is the conIderabe doubt gacy.
1n in new t*xes will do.
ever the Federal Reserves Rbility to spw
Mr. Pre&.áeat, let me first elaborate
Mr. Prident., the way to cut the
the economy. Robert H. Parks. a economic on my opostion to this tax thcrese.
eotsn1tant in New YDrk. bfBe'es that tt The Tax Foundation has recently deficit nd the way to mate this econ-

Fed } tien too siow to adopt an easier ione an ana.jysis of the erosion of the omy as robust as It has been during
the I*st 95 months is to do what the
tonetary o1Acy and,
a resu't. he now
fears a "major recession" Instead of the average American family's real income t*xpayers want us to do. We need to
which it antkipaies this year. Part of eIiminate wae, inefficiency, and mismild one he previously expected.
Some Rnalysts note that the econotny, the problem is inflation, Which is on management before we even nsider
once It slrps into recessmn, often oMAnues the rise. The rest is taxes. According raising. t*xes. This package is 0 for 3
to retreat for k>ng while, even as int&st to this report, since 1980, the Feieral
rates ffl and th money supply nses. The income tax bill paid by the median *iid ye we are being asked to agree to
money £upy—broadly defined to tnclue family lias risen 56.9 percent. As a per- the arget tx increase in history?
Mr. President, I also disagree with
most savizgs and adjusted for jnflataon—
began to Increase at the very st.art a! the centage ! the familrs total income. the ppr'oach taken on Medicare. I
i91-82 recession, and it continued risiflg the Federa' income tax claimed 13.i have believed all along that this is not
through tte recession. Most inteiest rates, percent of the family's total income iii
time nor the place to be restrucmoreover, e1l tharply through most o the 1980—fell to a low of ti.B .percent ii'. the
period. Yet, fte slaimp persisted for 16 1987—and hs rebounded th 12.4 per- turing the Medicare Program dramatically.
nunth.
cent.
The last time we tried to balance the
Mr. McCAIN. Mr. President, I woiikl
Wow, we are about to foist another budget
cm the backs of seniors, a fireslike u v&jx .g strong opposition th huge tx burden on these families.
swept the country. Fortunate'y,
this budget reconciliation bill RS
These increases wifl be in the form torm
have to the budget resolution thai led f gasoline taxes, aviation taxes, excise this conference agreement backs away
th significant Increases in Medito it. I realize that months of work taxes, and rate thcreaes, and yet, it from
surcharge on the care premiums nd deductibles that
and endless s'eepless nights have gone doesn't impose
into its drafting, but unlike those who 60,000 American€ whose income is $1 have been contemplated throughout
1

support it. I nnot believe this is the million a year or more.
best deal we could get. And, it is a far

cry from the kind of budget paekge

demanded by the American people. it
s, in fact, as far from what thz economy needs as Arizona is from being a
rain forest.
In my view, the huge budget deficits
that have been the norm over the past
dozen years are the biggest, most pernicious domestic problem before this

Nation. They re the product f over-

generous social and defense programs
that were implemented in tbe i96Us,
1970s, and 1980's, and which have
never been reformed. terminated, or

this buet process this year. But, It

Mr. President, I also resent that this does not back away from It enough.
tax package conta4ns breaks for ol] There is no question that we need th
and gas, for wineries, end for other address rising health care costs, but to
speelal Interest groups who have influ- ask the eder1.y to pay more and n2ore
ence over the tax Titer of Congress. without doing anything to control the
How can It be that 'we gwe breaks to riin.g costs means that we will be
the select few tiile ignoring millions right back picking their pockets next
of Americans tho have made their op- year when health care costs rise in the
position to new taxes clear in the twc double digits once again. Plain and
&.imple, Increasing premiums without
recent Presidential elections?
The truth of the matter is that thi. health care oost reforms or providing
agreement repeats a mistake that wa new benefits is a thinly veiled budget
made uo 1e than four times m th tax increase.
I zn also very concerned about the
1ast 8 years. The mistake 2s that this is
another bipartisan agreement in tizpact of this package on Medicare
which the Republans htve acqui- providers because the House refused

otherwise brought under control.
Sinte World War H there has been a esced on taxes and the Democrats to accept the Senates proposal to
steady deterioration in our fisl have indicated they iil do the .me eliminate the urban/rural payment
polic,y—deficits as a percentage of on spending. In each of tfie past four dAfftrential. I have ath'ocated elixninatGNP iave doubled every decade since agreements—in 19&2, 1984, 1987, and Ing this differentiai for some time bethe 1950s. Our expenditures have bt1- 19, promises were made to rein in cause there s no reason to paying
looned—and so has the tax burden on sxnding and assurances were made rural hospitals less than urban hopithe Anierican people.
that the new taxes would be devoted tJs for the same services. There is no
For eax-s we have known that enor- to deficit reduction.. Btt. in every mdication that it is cheaper for rural
mous Federal budget deficits piunder single case, Congress 'ent ahead and hospitals to deliver care—and in fact,
our naticnal savmg. We have been spent the new rrvenu *nd the deficit in some cases it s ever more costly.
I s.m p'eased, however to see that
remiss for so long in controlling defi- surged. Ironically, in the earz that
cits that our savhigs rate has more there was no agreement, the deficit de- there are several provisicns in this bill
which I do favor, like mammography
than ha1ed since the 1960s to less cline!
than 4 percent. Our savings rate is 44)
There t every rson that this year 5creening and a number of important
percett of Germany's and only 20 per- will be the same. The taxes will be the eni state renal dialysis' measures
cent of Japaris. And despite the lip- law of the 1nd, nd the spenthng side -hich I onsored uith Senators

service that Congrs pays to the im- will be undone next year. This year Bivrs and HEnqz, and which vere
portance of international competitive- may. in fact., be worse, because the included in the Senate-passed reooncilns and the need to foster mvest- $490 billion rn deficit reduction that is iation bill.
I am also p'eased t the indusion of
xnent, the deficits keep getting bAgger, supposed to take place over the next 5
and our expenditures keep setting new years Is predicated on continued the proposal I offered with my good
records.
growth in the economy. Yet, this econ- lrierid, the 8enior Senaior from Missouri. to require hospitals to inform
It is the expenditures. Mr. President, omy is flagging.
that need to be brought thto line. The It ms to me that heaping gobs of patients of living wills and medical diwaste, the inefficiency, the isman- t.axes on an already ailing economy is rectives upon their admission for re.
Let me also point out another imagemer'.t, the redundancy—this is hat like giving fresh flowers nfe with
the American pep1e demand be poUen to an athxnatic—3t is a ripe provement over the budget summit. I
trimmed from this budget, and this Is for dLsaster.

am pleased that the House has aceepl-
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painful,
and
we ought to have
ed the proposal that I offered with year after that and the year after though

Senate bill which takes Social Security

that.
adopted one of them.
Finally, this agreement just won't
ADA TAX CREDIT IN THE RECONCILiATION

there would be nothing but IOU's because the deficit has been allowed to
offset the largest portion of the trust
funds—interest payments and the tax,

It is vitally important to achieve the
goal this agreement aims for—but it
misses badly. As GAO recently wrote
in a report on the budget deficit, deficits have an "ominous implication for

Senators HEINZ and MOYNIHAN to the

off-budget and out of the Gramm- Work. The economic assumptions it Is
CONFERENCE REPORT
Rudman-Hollings deficit calculations. based on underestimate outlays; the
KOHL.
Mr. President, I would
Mr.
I favor this because the current temptation by committees to play
to draw my colleagues' attention
practice Is, in short, dishonest. More- smoke and mirrors games remains: and like
over, without the change, baby if the new taxes slow the economy, to a small provision in the very large
bill we just passed. This
boomers would have found that as spending will burgeon and the reve- reconciliation
provision establishes a tax credft for
they reach retirement, the trust funds nues will fall short of projections.
small businesses that accommodate
would begin to be drawn down, and

revenues.

Obviously we can't let this happen.
Pure and simple, the continuation of
the practice of. having Social Security
on-budget and jncluded In the deficit
calculations would legitimize the concern that many baby boomers have—
that Social Security will be unable to
provide them with benefits when they
retire.
Again, I am pleased that the House

economic growth."

I know that the President has had a

difficult time negotiating with the
Democratic leadership of this body.
He has made serious concessions. In

their workplaces to disabled individuals. This credit is a small bit of light
in the gloom and pain of the reconciliation bill.

I started working on this sort of tax
credit over 1 year ago. In November
1989, I introduced 5. 1876, the Small
Business Rehabilitation Relief Act.
This bill called for a 80-percent tax
credit for small businesses making up

fact, he has had to go too far in his to $4,000 in expenditures to make
concessions to make the Democrats their businesses accessible to disabled

come along. It is because of many of Individuals. Around the same time, my
these huge concessions that I oppose good friend, Senator PRYOR, also introthis package.
duced a tax credit measure. Since last
has agreed to the proposal to take There are options that I do support, year, we have worked together closely,
Social Security off-budget and out of one of which is called the 4-percent so- consulting with the disabled communilution and has been Introduced by my ty, the small business community, and
the deficit calculations.
Mr. President, the third major down good friend, the distinguished junior other staffs trying to put together a
fall of this package is that is lacks the Senator from Montana. As most of my tax credit that was effective and that
budget process reforms that this insti- colleagues know, this would freeze all could pass this year. I am very pleased
tution so badly requires. We need real, spending Increases at 4 percent per that all our efforts and hard work
structural reform In the budget proc- year, thus requiring Congress to make have paid off in the provision before
ess, not the complicated changes In spending decisions within a certain us today.
this package which have fancy names level of outlays each year. This would
We are calling for sacrifice in the
that confuse the daylights out of ev- force Congress to make dozens of very reconciliation bill conference report,
eryone, including so-called budgeteers. difficult choices—and would leave the and many of our Nation's productive,
We need budget reform that will re- taxpayers alone. The reason the 4-per- small businesses will have to respond
quire us to make our deadlines and cent solution works, Mr. President, is to that call. This is not an unusual sitthat will impose discipline on Con- that the outlay freeze is barely uation. The Federal Government
gress—the negligent keeper of the enough to cover Inflation and would takes heavily from our small entercountry's purse.
result in a $50 billion Increase every prises—with mandates, rules, regulaOne of the most important budget year. Revenues, on the other hand, are tions, taxes, you name it. What is unreform measures we can adopt is the already projected to Increase about usual is that this reconciliation bill
line-item veto. My friend from Indi- $75 billion a year, and according to also gives back—to small businesses
ana, Senator COATS, and I have offered proponents of the plan, this would be pursuing the worthy goal of bringing
our own line-item veto bill twice as enough to balance the budget by the disabled individuals into their estabamendments to spending bills, and late 1990's.
lishments as customers and as employtwice we have lost on parliamentary
Another Option would have been a ees.
maneuvers. Mr. President, the time $40 billion sequester. This is not the The conference report provides a 50has come for us to concede that Con- ideal solution by any stretch of the percent credit of up to $10,250 for
gress desire to fritter away the taxpay- imagination, but with the economy in small businesses—those with gross reer's hard earned dollars is insatiable as weak a state as it is, one of the ceipts less than $1 million or no more
and that the President needs the line- major advantages of sequester is that than 30 full-time employees—making
item veto to curb that desire.
the taxpayers don't end up with the expenditures to allow access to their
Over 70 of American taxpayers, who short end of the stick. Instead of workplaces by disabled individuals.
fund preposterous projects and special taking money out of the hands of con- The business must put down the iniinterest programs each year, support sumers, workers, investors, savers, the tial $250, but after that, it will receive
giving the President the line-item veto. elderly, and others who would see an 50 cents back on each dollar spent on
This package seems only to contain increase in their tax burdens, a seques- qualified modifications.
the complex budget measures that the ter would make across-the-board cuts
The definition of qualified expendiifailed summit agreement contained, in most programs and would result In tures tracks the types of expenditures
which will worsen this already confus- savings of as much as $335 billion over will be required by the recently passed
ing process. The new budget also con- 5 years.
Americans With Disabilities (ADA).
tains special Interest projects that are
In other words, Mr. President, there However, it is important to note that
so'offensive, like $500,000 for a Law- are alternatives to the budget we are the tax credit's date of implementarence Welk memorial; $3.2 million for presented with today which do not tion does not track the dates on which
a neighborhood economic improve- have the egregious flaws of this pro- the ADA will apply to small businessment project in New Orleans; and $1.2 posal. They would get spending under es. Many small businesses will not be
million for a metals casting center in control without taxes or an assaUlt on required to comply with the ADA for
Xowa. With this type of waste, it is no Medicare. And, combined with budget several years. The tax credit in this
wonder that the American people are reform, they would be the best medi- reconciliation bill, however, will immelosing their confidence in Congress by cine for our economy. This budget bill diately offer those businesses an inthe day.
Under this proposal, we will contin•
ue missing deadlines and facing 11thhour decisions again next year and the

before us today amounts to business as centive to make access expenditures.
usual at a time when our constituents
In this way, the ADA tax credit coinwant change and resuJts. There are op- plements and supplements the worth
tions which are much better, even goals of the ADA. It will compensate
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itures they must make under the are less obvious. The greatest strength

have

credit is fair tax policy and sound eco- for It. This package is a miracle of denomic policy. It acknowledges and par- mocracy. It was put together by men
tially compensates small businesses for and women representing different rethe costly mandates that the Federal gions, different people, different world
Government imposes on them. It en- visions, and different priorities. It is a
courages small businesses to make the product of a democratic system: It em
Investments needed to allow them to bodies tough decision that were made
draw on the vast resources of the dis- slowly and noisily and, when all's said
abled community. I am delighted and and done, fairly.
This said, I would like to discuss for
proud that this provision Is about to
the record three serious reservations I
become law.
have about this conference report.
ON FINAL PAssAGE
My first resolution is procedural.
Mr. KOHL. Mr. President, we have The reconciliation bill properly inhad a lot of time in the last month to cludes enforcement provisions. I would
discuss—and debate and complain have made no sense to spend so much
about and distance ourselves from and tIme and effort enacting deficit reduccriticize—the individual components of tion measures If we did not also intend
the budget package before us. There's to make those measures stick. Howeva lot to hate here. I hate most Isolated er, the enforcement provisions in this
tax increases or spending cuts. There package go further that just enforceare few Members of Congress who ment of the package. They change the
relish Imposing pain on their constitu• body and soul of the congressional
ents.
budget process.
But today, we're not being asked to Where in years past, we tried—often
vote "yes" or "no" on Isolated provi- without result—to match our expendi-

years ago, $200 billion deficits as far as

lower taxes,

higher defense

ADA, and it will reward small busi- is that at least 51 percent of Congress spending, and a balanced budget. And
nesses for making those expenditures can support it—not embrace It, not look where that policy has brought us.
before they are required. The ADA tax recommend every word of it. but vote We face, as David Stockman faced 10

sions; we're being asked to vote on a
complete and interrelated package.
And it is on that package that I wish
to speak.

debt that will grow to about $5.1 tril-

lion dollars in the 5 years that this
deficit reduction agreement covers.

And, we face many more years of
tough budget choices.

We cannot stop focusing on the

bottom line—even if it will make it
easier to enforce this important deficit
reduction agreement. The bottom line
is our primary responsibility, and I am
afraid this conference report ignores
that.

My second reservation about this

conference report is substantive. A last
minute addition to the package phases
out personal exemptions for taxpayers
with incomes starting at $100,000 for

single tax payers and $150,000 for

joint filers. Don't let anyone fool you,
this is no new tax Innovation. This is

the bubble shoved up the income

scale. The effect of this provision is
that we will have five separate tax
tures with our receipts, now we will brackets: 15 percent, 28 percent, 31
focus on preset spending ceilings. percent, 35 percent. and 31 percent
These ceilings are written into law. again. That's not much of an improveThey won't change with the unforseen ment from the earlier four tax brackneeds of the Government or with the ets.
On its face, this provision doesn't
changing priorities of this body.
This new way of budgeting separates look so bad. It taxes those who can

The budget legislation does do the
one thing that we all agree has to be
done—reduces the deficit with perma
nent, straightforward measures. Now, our spending decisions from our
I'm not enough of an optimist to be- bottom line. No business or no family
lieve that the package will achieve our could run its operations on this basic
original goals—$50 billion in savings principle. Firms, banks, multinational
this year and $500 billion over the corporations, even other countries,
next 5 years. As usual, unrealistic eco- must look both to how much money
nomic assumptions are scattered they have coming in and how much
throughout this budget bill, and the money they have going out. In the
enormous and unavoidable costs of the long run, the two sides of this equasavings and loan bailout and Oper- tion have to match up. Only the
ation Desert Shield are not accurately United States—because it is large and
registered. In addition, the last couple
of weeks of negotiations have led to
concessions on spending cuts here,
concession on taxes there, and some

the eye can see. We face a national

afford it. It takes away a tax break afforded to some upper income taxpayers by the replacement of the old 33percent bubble with a 31-percent rate.
It raises revenue.

What I don't like about the new

bubble is that is it makes our previous,
earnest, and legitimate criticism of the
old bubble look ludicrous. We argued
that it doesn't make economic sense or

common sense to have one group of

powerful and vital to the world econo- taxpayers paying a higher margthal

my—has been able to get away with rate on their income than the most

piling up debt year after year after wealthy taxpayers. And we were right.

year. And even the United States, with We argued that the bubble had a

erosion of the budgets original sav- all its power and importance and vital- heart of gold—phasing out the benefit
ings.
ity, has started to reach the limits of of personal exemptions and the low
15-percent rate—but that there were
The conference report, however, will how much it can borrow.
achieve rea' savings of at least $35 bil- Yet, the new budget process estab- clearer ways to construct a progressive
lion this year and $350 billion over the lished by the reconciliation bill denies Tax Code. And we were right. We
next 5 years; thats better than this that we are coming to the dangerous argued that If we wanted progressivCongress has ever done in the past. end of our enormous line of credit. ity, we shou'd simply create an explcit
The package includes serious deficit The new process says that it is the third rate—at 33 percent, 35 percent,
reduction, and it will get serious re- budget policy of the United States to 38 percent, or whatever we decided
sufts. That's a bottom line we should ignore what we add to the debt each was necessary. And we were right.
all support.
year as long as we hit certain preset By replacing the old bubble with the
But its the fine print above the spending targets. Budget policy will no new bubble, the conference report
bottom line that has caused all the longer be fiscal policy—it will no makes it look like this Congress
fury. The details of this conference longer be an overall decision about doesn't understand our own argureport are a compromise and have all how much the U.S. Government jnents about basic tax theory. The inthe strengths and weakness of a com- should borrow from the private sector. sertion of the new bubble at the last
promise. The weaknesses are easy to Budget policy will be appropriations minute confirms what many outside
identify. Too many special interests policy: how can we keep within the this institution already believe about
left their fingerprints on this package: spending caps we've set—no matter us: When it comes right down to it,
too few urgent needs were met. It is how unrealistic, unresponsive, or irre- and there are difficult decisions to be
made, we choose expediency over
shameful that we found room to give sponsible they are.
tax breaks to the oil industry, but we Adopting a budget process that sepa- reason.
coffid not find money to ensure all rates Federal spending from Federal My third reservation rncompasses
American children a healthy infancy receipts sends the same message that the substantive and the procedural.
and decent schools.
President Reagan did when he told Congress, congressional committees,
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groups of Congressmen and adrriinAs- fiscal year 1990 ãncluded a t.a1e which

tration officials, worked long and hard
on thãs b111—Loo hard and too long to
Justify the fmai result.
By saying this 1 don't mean to
demean the fina' conference report. It
is real deficit reduction. It Is fair. It Is
very important that we pass it before
Congress adjourns.
1 am disturbed. however, that it took

crease could have been totally elimiIndicated that the effect of the 1981 nated. in addition, if my amedment

tax bU in fiscal year 1990 would be to bad been adopted. It would have been
reduce revenues in that year aione by possible to avoid most of the Medãcare
$357 billion. In 1981. I also voted cutbacks in this bill which will in-

against the Defense appropriations crease out-ot-pocket costs to seniors
bill for fiscal year 1982 because I op for their bealth care benefits.
nosed the excessively high funding Instead, this IegislatAon deflates one
level of the Reagan military budget, as tax bubble and creat.cs another one.
well as the emphasis on nuceaz over and does not contain any surtax on
o much agony and acrimony, time conventjonaj forces within that millionaires.
The net effect Is that the
and energy, to write a deficit reduction budget..
highest income taxpayers are still not
plan that will slow ahnost ImperceptiIn 1986, 1 voted against the tax paying the highest marginal rate, and
bly the predplt,ate growth of our na- reform bill because I believed that It middle income taxpayers are, in effect,
tional debt. It was so hard to ask for represented a missed opportunity for asked t make up the difference.
the sacrifices we needed this year. Are deficit reducüon through tax reform. I
Second, this legislation bakes in
e—Congre, the President, and the also believed that It wouZd eventually spending
levels and priorities for deNation—going to be able to make the make deficit reduction in the fut.ure
further sacrifices needed to bring our more difficult and tess fair. It put i fense and domestic discretionary
crippling national debt under control? on a glidepath for tax increases on the spending for the next 3 years. I bef eve
I sincerely hope the answer Is yes. I mfrd1e class. At that time I stated It is wrong to fix for 3 years in advance
believe that the economic road ahead thM we were setting the stage for a In three separate categories spending

of this Nation Is rough. But there are
a lot of great Ideas for Government
out there, a lot of lessons that our constituents can teach us, a lot of opinAons that we 8hould Listen to. And

there is (ngre5s designed to funnel
and package those diverse views into
legislation that equitably meets importa.nt national needs.

Mr. President, I will vote for the

conference report today, not because

ã' good but because its better. ft is
better than the summit agrrement
the Medicare cuts are mitigated, th
gas tax bite Ls softened, the tax on

deficit reduction bill which 'would at those high levels. I am concerned
Impose taxes on many of the very that for each of those categories the
people who are supposed to benefit so-called caps wifl In fact also turn out
from this tax reform bill and who are to be floors. This creates the paradox.
among the least able to shoulder addi- Ical situation In which llmitatthns on
tional revenue burdens and additaonal spending 'will actually encourage
tax burdens." I also staLed that "once spending fu1y up to the ilmit.
the Congress has approved o.f the Also, this bill as a practical matter,
pending conference report on the tax will make It impossible to transfer
reform bill, the revenues from a spending from defense to nondefense
strengthened minimum tax and from or vice versa during the next 3 years
loophole closing will already have without there being the 60 votes not
been soaked up to pay for the uneven only to waive a point of order, but &so
tax cuts. Then, we will have to face the 67 votes to override a potential
the prospects of Lncreased consump- Presidential veto. The reason for this

home heating oil is eliminated, the un- tion taxes, or ncrea.sed iaconle tax
en-p1oyment benefits waiting period is rates, or unacceptable spending cuLs
eliminated. It s better than the or inadequate deficit reduction." The
Senate reconciliation bW: L is more bill before us today as, unfortunately,
progressive, ft asks for a greater sacrã- the grand slam zea1izaion of this prefice from the upper income Individuals diction.
who gained so much from the fiscal I will vote against this legislation for
polacy of the 1980s, it raises the top three main reasons.
income tax rate. And Linally, ft is most
First, this reconciliation bill is tiU
certainly better than nothing.
too heavy a hit on middle income taxDoing nothing s no longer an payers and does not ask enough from
option. We must deal with the deficit the highest income Americans who
now, or It will deal with us—and in a benefited the most from the 1980s.
manner more haith and inequitable After taking into aceoimt the affect of
than any deficit reduction plan that taxes and inflation, the Lop 1 percent
couid come out of Washington. It is of the population—those making over
not easy or fun to do the responsible $200,000 a year zn 1980—saw
-thing. But that Is what we must do income almost double by 1990. Butit.
at
today. 1 urge all my colleagues to sup- the same time, middle-income Ameriport the conference report.
cans could barely keep their heads

situation is that II there Is a successful
attempt by waiving a point of order to
exceed the limit In any category, then
there Is an automatic sequester in that
category of spending back to the limiL.
The only way to avoid the automat.c

seueser would be to change the underlying law itself creating that se

quester, which change would presumably be vetoed by the President.
Therefore, 67 votes would be needed
to override the veto and to shift priorIties an the next 3 years.
If the events of the past year £houid

teach us anything, it is that the rise
and fail of needs and crises should
niake us pause before establishing a
level of spending for several years an
advance. With the Berlin Wall falling
and the Warsaw Pact thstint.egrating,

Mr. LEVIN. Mr. President, I want, above water or actually sunk below. now Is not the time to put military
first, to express to the bipartisan lead- This legislation before us makes some spending on automatic pilot. If we are
ership of the Senate and the House efforts to correct this situation, but to meet the challenges of trade, techmy appreciation for their extraordi- still asks middle income Americans Lo nology, and crime in the future, we
nary efforts to arjve at the budget pick up more than thefr lair share of cannot continue to reflexively pour reagreement embodied in this recondlli&- the left.overs from the party thrown soures in fighting a European war that
tion bill. It Is because those efforts for the wealthiest Americans by the Is more history than reality.
were so sustained and so well inten• Reagan-Bush administration in the
Third, the economic a-ssumptons on
tioned that I particularly regret that I 1980's.
which
the budget p'an Is based are
cannot support the results of their The gasoline tax Included in this bill overly optimistic.
I would like to bewthk.
represents the wrong tax at the wrong lieve that in 1992 the inflation taLe
I agree that we need to reduce the time. It comes on top of the Saddam will drop from 4.6 to 3.4 percent, that
deficit if we are to safeguard our Na- Hussein gas price hike, which ha.s al- interest rates will drop from 7.2 to &7
tion's economic prosperity now and in ready pressed the patience and percent and that GNP will grow from
the future. This concern Is not new to stressed the pocketbook of middle and 1.3 to 3.8 percent. However, the liistome.
low income Arnercans. If the maxium
of economic projecUons during the
In 1981. voted against the Reagan income tax rate was raised to 35 per- ry
1980s—st.arting wt.h David Stocktax bill because of its unfairness and cent for taxpayers making over man's Rosy Scenario and Murray Weibecause it was likely to lead th huge $2O00OO a year, as I proposed during
Lscera1 comptiter—i.s that
budget deficts. The budget submitted the consideration of the Senate ver- denbaLim's
they tend to be more optimistic than

by outgoing President Reagan for sion of this bill, the gasoline tax in- realistic. The new effect of over.'itating
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the Ing pollutants after they are generat-

October27, 1990

likely economic health in
future is that it leads to our underesti- ed. The Pollution Prevention Act is de- Congress to resolve the few areas of
mating the deficit reduction steps that signed to foster efforts to eliminate or disagreement between the House and
we need to set in place now. It would reduce pollution before it is generated. Senate versions of the bill.
be terrible that if after having gone At a hearing last year before the
The concepts embodied in the Polluthrough what must appear to the Senate Subcommittee on Superfund, tion Prevention Act have received the
American people to be the legislative Ocean and Water Protection which I support of a diverse group including
equivalent of slow motion mud wres- chair, OTA estimated that the United the National Roundtable of State
tling, we came up with a deficit reduc- States generates 400 billion pounds of Waste Reduction Programs which reption package which is not up to our toxic substances each year. These resents 38 State waste reduction prorhetoric nor up to the task. I am con- emissions can adversely affect human grams, the Chemical Manufacturers
cerned that the economic assumptions health and the environment. And this Associatioii and a number of environunderlying this reconciliation bill will volume of pollution grows each year as mental groups including the Sierra
lead it to fall far short of the mark.
disposal capacity shrinks.
and the National Wildlife FederTo end where I started, I believe The safest way to protect the Ameri- Club
ation.
The support this legislation has
that we need fair and comprehensive can people and our environment from received
clearly demonstrates the wide
deficit reduction and would have liked these pollutants is to eliminate or recognition
of the need to significantly
to have supported a package which reduce them before they are generat- increase our
efforts to eliminate or
our

would have accomplished that. Howev-

er, this reconciliation bill, in spite of
all the extraordinary efforts expended
on its behalf, is not fair enough, not
flexible enough, not realistic and not
comprehensive enough for me to support.

PUBLIC HEARING REQUIRZMZNT

Mr. DOLE. The conference report

requires

that States must have a

policy concerning public hearings on
premium increases for Medicare supplemental health policies. It is my understanding that this policy requirement reflects the belief of the conferees that each State should address the
issue of when public hearings, may be
appropriate, balancing all relevant factors including the solvency of the affected companies. It is also my under-

ed. EPA estimates that we have the reduce the generation of hazardous
ability to reduce the generation of wastes and other pollutants before
hazardous wastes and other pollutants

by up to 30 percent while the Office of they are created.
The Pollution Prevention Act will
Technology Assessment suggests that
a 10 percent for each of the next 5 promote source reduction throughout
the country. It will help business unyears is achievable.
And source reduction has the poten- derstand the value of source reduction
tial to provide significant cost savings techniques, and how to implement
to industry. Currently, $77 billion are them. And it will foster the developestimated to be spent on pollution con- ment of pollution prevention technolotrol in the United States each year. By gy.
I ask unanimous consent that copies
reducing the amount of waste generat,ed, we can reduce these pollution con- of letters in support of the Pollution
trol costs.
Prevention Act be printed in the

The Office of Technology Assess- REco.
ment, in its 1987 report, 'From PolluThere being no objection, the matetion to Prevention: A Progress Report rial was ordered to be printed in the
on Waste Reduction,' found that RECORD, as follows:
source reduction efforts have proeeedCHEMIcAL MANUFACTURERS
AssoclArloN,
standing that no inference is to be ed slowly because industry lacks inforWashington, DC, October 16, 1990.
drawn that any particular State's mation about the opportunities and

policy is inadequate
I would like to ask the distinguished
chairman of the Finance Committee if
my understanding of the intent of this
provision is correct.
Mr. BENTSEN. The Republican
leader's understanding of the intent of

benefits of source reduction. This is es-

pecially true for small and medium

sized firms which may need both tech-

Hon. FRANK R. LAUTENBERG,

U.S. Senate, Washzngtori, DC.

Dw

SENATOR LAUTENBERG:

The members

the Chemical Manufacturers Association
nical assistance and financial aid to of
urge you to support S. 585, the 'P01identify opportunities for source re- (CMA)
Prevention Act of 1990". The chemiduction and put promising techniques lution
Industry has long recognized the value
into practice. Yet virtually all of our cal
of Integrated waste management programs.
this provision accurately reflects the regulatory efforts have been directed This 'hierarchical" approach to waste mantoward managing wastes and control- agment Is the cornerstone of national policy
intent of the conferees.
Mr. LAUTENBERG. Mr, President, 1mg other pollutants after they are set forth In 5. 585. CMA believes the bill,

the reconciliation bill includes the Pol- produced.

lution Prevention Act of 1990. This
provision is based on 5. 585 which I introduced and which was reported by
the Environment Committee a few
weeks ago. The Pollution Prevention
Act establishes what I believe will be
the new environmental ethic in this
Nation.

Mr. President, do not take my word
for it that this bill is needed. EPA Administrator Bill Reilly has called the

bill
"a big step in the right direction
*
* " The National Roundtable of
State

Waste

Reduction

Programs

which represents the 38 State programssays that the bill "provides a

catalyst, focus, and process for actually implementing the national policy of

duction program. EPA would provide whose member companies represent more
grants to States for technical assist- than 90 percent of the productive capacity
ance programs for businesses and for for basic Industrial chemicals in the United
source reduction training. The bill States.
The bill, as passed by the Environment
would establish a source reduction
clearinghouse to disseminate informa- and Public Works Committee s consistent
CMAs recently Implemented waste re
tion on source reduction opportunities. with
and reduction plan, which Is part of
And industry would be required to lease
broader Responsible Care Initiative.
provide data on source reduction and CMA's
purpose of Responsible Care s to
recycling efforts as part of their re- The
commit the chemical Industry to continuporting requirements under the Right- ously Improve its performance. 5. 585 and
To-Know Program, Information would the Industry's commitment share the
have the same protection from disclo- common goal of reducing waste generation
sure as Is provided under the Right- and Improving the quality of environmental

waste reduction." And the Chemical To-Know Program.
Manufacturers Association, which repMr. President, there is strong supresents the chemicals industry, says port for this bill in the Senate. 5. 585
that the bill " * ' Is an important has been cosponsored by 32 other
step in the development of an effective Members, Similar legislation in the
national pollution prevention pro- other body had 204 cosponsors and
gram.

which creates a comprehensive national

The Pollution Prevention Act ad- data base to identify trends In waste generaand management, s an Important step
dresses the information shortcomings tion
the development of an effective national
identified by OTA and provides the In
prevention strategy.
legislative backbone for a source re- pollution
CMA s a nonprofit trade association

protection associated with waste disposition
practices. The public made clear they want

waste and release quantities cut. We are

dedicated to addressing these concerns.
The Chemical Manufacturers Association

urges your support of the 'Pollution Prevention Act of 1990" (5. 585). CMA's
passed unanimously. And a version of member companies look forward to a con-

Until now, almost all of our environ- this bill passed the Senate twice in tinuing dialogue with you and your staff as
mental efforts have involved regulat- 1988. Unfortunately, there wa not related issues are discussed in the context of
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the reauthorization of the Resource ConserParticipating states: Alabama, Arkansas, sistance and technology transfer to bu.siConnecticut. lUinois. Kansas, Maine, Michi- nesses interested in reducing chemical
vation and Recovery Act (RCRA).
gan, Missouri, New York. Oklahoma, Rhode wastes.
Sincerely,
Island, Texas. Washington, Alaska, CaliforThe Pollution Prevention bill increases
Roira-r A. ROLAND.

nia, Florida, Indians. Kentucicy. Maryland,

NATIONAL ROONDTABLE or STATE

W*srs Ranucriow PROGaAMS.
MinneapoLis, MW, July 17, 1990.
ilon. FRANK L,OTENBERG.

US. Senate, H'zrL Senate Office Building,
Washington, DC.

opportunities for removing toxic waste from

Minnesota, New Jersey. North Carolina, the nation's land, water and air. NWF supOregon, South Carolina, Vermont, Wiscon- ports S. 585 and looks forward to working
sin. Arizona, Colorado, Georgia, Iowa, Lou- with you to strengthen waste reduction ef'
Isiana, Massachusetts. Mississippi. New forts.
Mexico. Ohio. Pennsylvania. Tennessee. and
Sincerely,
Virginia.

JAY 0. HAIR.

DzAa &NATOS LUTE?BERG: The National

Roundtable of Slate Waste Reduction Programs was established In 1985 to promote
the exchange of Information and the devel-

ent of state programs to reduce the gen-

eration of all wastes which are hazardous to
human health and the environment. ParticipftUon In the Roundt-able has Increased to

include at least forty-five states, fourteen
universities, and ten non-profit organizatimis. In those few programs where state
funding has been provided to support program activities, the level of resources provided Is generally less than one-half of one
percent of the funding available for polioLion control and regulatory programs.

It Is critical that effecth'e coordination

and leadership at the federal level be established where It does not already exist, and
continued where It has already been estab-

tished. Sufficient resources must also be

provided to assure that waste reduction be-

comes a reality throughout the United
States. Without these basic commitments,
the national policy that 'the generation of
hazardous waste Is to be reduced or elimi-

nated as expeditiously as possible" (HSWA.
1984) will not be carried out. The long-term

benefits anticipated by this policy will not

Na'TIONAL Wrjup's FEDERATION
Orract OF THE PREsiDENT,

Washington, DC, May 24, 1989.
Hon. FRANK R. LAUTENBEBG,
Mart Ser.ate Office Building,

U.S. Senate,

NATIONAL T0KIcS CAMPAIGN FuND.

Boston, MA, September 19, 1990.

lion. M.sx Baucus,
U.S. Senate. Washington, DC

DEAR SENATOR BAucus: The National
Toxics Campaign Fund (NTCF) urges you
Wildlife Federation commends you for co- to do all that you can give priority passage
sponsoring the Pollution Prevention bill, S. of 8. 565, the Pollution Prevention Act.
NTCF is a membership coalition of cit i585. We are pleased 8. 585 has engendered
broad Senate support with more than 25 co- zens. community leaders, scientists, statesponsors to date. As you know, NWF sup- wide consumer organizations, environmenported your Hazardous Waste Reduction talists, health activists and dwnpsite groups
formed to develop and implement solutions
bill in the 100th Congress.
This bill addresses the production of haz- to what many see as a national toxic crisis.
ardous waste, a serious threat to public For seven years members of our staff have
health and the environment. The Federa- designed, evaluated and promoted governtion's recently released report, Danger ment policies for industrial poilutlon pre
Downwind, documented emissions of more vention. NTCF takes pride in the fact that
than 2 billion pounds of specific toxic Its legislative activities, its public education
chemicals into the air during 1987. The En- efforts and many of its more innovative
vironmental Protection Agency (EPA) has policy proposals for industrial pollution precalculated total toxic chemical emission of vention are widely recognized and that
more than 20 billion pounds for Industry many of its ideas have been adopted, parduring 1987. Also according to EPA, Amen- ticularly within the eni'ironraenl.ai coininucan industry produces almost 600 million nity. Based on our longstanding involvetons of hazardous waste annually: over two ment in the area of pollution prevention we
tons of hazardous 'waste for every man, believe that S. 585. the Pollution Prevention

Washington, DC.

DF,AR SENATOR LAUTENBERG: The National

be accomplished unless the Immediate needs woman and child each year.
The toxic inundation overtaking America
for resources and leadership are addressed
contarninaten air, water and land resources.
now,
Raving taken the Initial lead on waste re- it is a problem common to all these media,
duction, states are now at a critical juncture and cross-media transfer leads to unanticiregarding their waste reduction program de- pated problems. For example, a recent Navelopment. States must formally certify tional Academy of Sciences report attheir capacity to treat and minimize hazard- tributes toxic chemical contamination of

Act, is a superior piece of legislat ion.

Nearly everyone agrees that that industrial pollution prevention is an economically

sensible response to some of our nation
most Stubborn

environmental

problems.

The unique environmental, economic and
societal benefits of industrial pollution prevent ion hardly need to be restated here.

ous waste: staten must document to the the Great Lakes to air emissions. waste What few people recognize. however, is that
public that wastes are being minimized. In
order to have a credible siting process for
treatment and disposal facilities; states
must respond to Increasing numbers of requests for Information and technical assistanne en waste management and waste reduction; and a growing number of states

.a:a(er point and non-point runoff from surface and groundwater sources.
Reports from the Congressional Office of
Technology Assessment, EPA and public interest groups have shown that waste reduction—the actual elimination or reduction of
wastes created during manufacturing processes—is the best way to keep toxics out of
our environment. Whfle the importance of
strong, effective pollution control laws
cannot be overestimated, emphasis on waste
prevention also will promote creation of a
healthier environment. The Waste Reduction bill is an important step In the right di-

must Implement waste reduction legislation
which mandates waste reduction activity by
generators.
Reports to Congress by the Environmenlal Protection Agency and the Congvession£1 Office of Technology Assessment, as well
as by other groups, have focused attention rection.
on the importance of waste reduction. A
S. 585 mandates EPA's development of an
major area of agreement In these reports Is essential database on source reduction and
on the need for significant federal effort In recycling through expanded industrial rethe areas of Information-gathering and dis- porting requirements. By identifying the
semination. technical assistance, and data quantities of chemicals released to environcollection, for waste reduction activities. Am' mental media and the techniques of mdusplemented thro4lgh state waste reduction trial waste reduction, the bill would provide
programs. The National Roundtable concurs environmental managers, the Congress and
with these conclusions, in addition, the Na- the American people with the first nationtional Roundt.abie strongly ssadorses the wide profiles of waste reduction activities.
provisions of the Pollution Prevention Act This information will promote efficient allo(6.585). which compreheitsively responds to cation of scarce public resources for restate and federal needs in this critical area. search and regiatory action. Most ImporThe legislation provides a catalyst, focus. tantly, the data will provide each Industry
and process for actually Implementing the u,ith goals and suggest methods for achievnational policy of waste reduction.
ing their own maximum waste reduction p0-

We look forward to a strengthened and Lentiais.
productive state/federal partnership In re- Through its state grants program and
clueing and cimminating hazardous wastes for
our own generation and those to follow.
Sincerely,
TERRY FoEcKE.

Director.

computerized data clearinghouse. S. 585 also

would provide technical and financial support essential for waste reduction programs
In every state. Currently only a. few, underfmded state programs provide technical as

for all of the g)b talk about industrial pol
lution prevention over the past five years
and despite the unquestioned theoretical
primacy of pollution prevention, this is an
environmental option that Is not being
given the iocused attention and the substantial government support that it deserves.

EPA activities in this area remain largely
unimpressive. The Agencys pollution prevention actions have proved to be scatcrcd.
poorly defined and quite limited in effcct.

Without a national program created by

Congress we see lii tie hope for improvement

of EPA pollution prevention policies and
programs. In addition, while a number of
exemplary state programs now exit. siale
progress has been slow and uneven. Many

state programs still laric clear direction, are
underfunded a.id have minimal Institutional
visibility.

Passage of 5. 585 In 1990 would signal to

EPA and all the states that Congres,s set's
pollution prevention as a national priority.
The bitt would lay a solid foundation for industrial pollution prevention by providing:
An acceptable federal definition of source
reduction that excludes hazardous waste recycling from pollution prevention.
Needed institutional support, information.
analytical resources and guidance for state
programs.
A range of policy Instruments. including
pollution prevention reporting req ui ri-

ments, a federal grant program, technical
support. for industry. and a biennial EPA
report to Congrea,s.
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One iinportt feature of S. 585 is thaL it slaff, at your conveniem. Thank you br

Soviet threats. We can insure our security wah a smaller defense budget.

gett, Environmental Action: William
Walsh, Greenpeaoe; Ann Maet, Env4ronmental Defense ind; Kenneth A.

waste taxpayers' money on such military luxuries as the B-2 bomber and
overzzed naval forces for 5 more
years. For 5 years we will continue to
squander our resources on the threats
of the past, instead of reassessing our
national defense to anticipate the
actual threats to Amencan security th-

is de.sigried to provide the neccssaxy axnoun

your consideration.
of guidance and support to states without
Sincerely,
handcuffiig them to an overly restrictive
Carolyn Hartmanl. US. P1RG; A.
federal effort.
B!akernan Early, Sierra Club; Ed
Rothschild, Citizen Action: Casey PadThe quick passage of S. 585, Independent

of the RCRA reauthortzatlon proce8s,

Is

crucIally mporthnt if the nation is to realize
the substanta1 benefits of indus*rai polluUon prevention.
Sincerely,

DAvID W.

Director,

NTCF Pollution Pret'enton Project.
U.S.

Brown, Clean Water Action.

Mr. BRADLEY. Mr. President, I rise

Puuc I!crEREST REsRcR

GROUP, NATIONAL AssocIArIo 0?
STATE PIROS,
Septeniber 20, 1990.

This budget package continues to

in opposition to a budget agreement
that continues to reflect a mistaken terests in the future. And this bill
vision of our Nation's priorit.ies over compounds these wrong-headed priorthe next 5 years. Higher taxes for iUes by making it Impossib'e to shift
middle-income taxpayers, new tax defense savings to critical domestic
loopholes for oil and energy investors, priorities In coming years. In other
continued spending on obsolete de- words if next year we want to cut a

HON. M BAucus.
fense missions, and additionai burdens
Senate Hare Of/we Building, Washington, on the aged and the sick are the wrong
DC
direction for this country to head in. I
DiiR SENATOR BAucus: The PoUuion Preventfon Act (5. 585) addresses one of the would support a budget that built on
most serious threats to public health and the changing nature of American lead-

weapons system and use the money to

feed or educate our children we will

need at least 60 votes to accomplish it.
Why should It be easier to raise taxes,

which takes 50 votes, thax it Is to

the environment factng our nation today ership in the world, that Improved our clean up the environment or Improve
toxic po1Iuton. The undersigned organiza- productivity, that sought to repair the the heaith or education of our chiltions believe that the Pollution Prevention bonds of community In our cities, that dren. which takes at least 60 votes.
Act has the otenlial to provkie publicly improved the education and health
Second, the bill does not do enough
available information and technica' a.ssst.- care for all children, that treated to keep taxes low and fair for middleance of the greatest vajue. We urge you o clean up of our environment with the income families. This package raises
support passage of S. 585 with a minor urgency of a moral obligation. Such a taxes on middle-income families, and
change.
8. 585 will:

budget that reflected our real needs it does so in order to give away new

Develop a data 8et on source reduction could also cut the deficit. This is not tax breaks for wea]thy oil and energy
investors. That Ls wrong and it is
that budget.
techniques
Establish a Source Reduction ClearingI must acknowledge that this xrnfer- unfair.
house which will serve as a center (or source ence agreement Is a far better bill
We should reduce the deficit by closreduction technology transfer;
than the original budget summit ing tx loopholes, not by opening new
Develop a state grants program and pro. agreement, or the first reconciliation ones. Under this plan, families earning
vide states and businesses with the technical package, both of which I opposed. I $20,000 to $30,000 a year would pay
assistance necessary to develop source remore. Famihes earning $30,000 to

an-i very pleased that the impact of
Medicare cuts on senior citizens has
been reduced dramatically, and that
that it wifl involve public oversight' in Medicaid benefits for poor children
source reduction effor.s. However, 8. 585 are extended. I am glad that there is
du<tion programs; and

Provide for public availabiltty of the data.
One of the greatest strengths of 8. 585 Is

does not rewre industries o report the no deep cut in the tax rate on capit.al
destination of off-site shipments of chemi- gains. I am gla1 to see that the Supercals for recycling, treatment or disposal. We fund will be ext.ended for 4 more
urge the Senate to add the destination of
off-site transfers to the reporting require- years. And I think it is a st.ep in the
rAght direction to raise the top income
ments in 5.585.
The public has a right to know about the tax rate shghUy in order to lessen the

$40OO0 would pay even more. These
are not well-off families. They face ex-

traordinary burdens In our complex
society.

It's one thing to ask these

families to make some sacrifices for
the purpose of reducing the deficit.
Its (Jwt.e another thing, though, to
ask them to make sarif ices so that we
n put more money in the pockets of
wealthy oil and gas investors who are

burden of the deficit reduction on already benefiting from high oil
proeesses. The off-site burning or reformu- those less able to pay. While these im- prices. This provision of the package

fate of thernca1s generated by Industrial

ation of toxic chemicals should enjoy no
special exemption from reporting requirenents, and thereby from public scrutiny. Inf,rmation on the destination of chemical
shipments Is readily available to the fadhties and will help regulatory ageices and
comrun1ti verify whether ft parucular tn-

dustry has engaged In a true "polluUon preenUon" activity.
In addition, the legislMlve record on this

bill should clearly reflect the fact that S.

provements are worth noting, and skews our priorities for the present as
should be applauded, they are not well as for the future. In addition the

enough to transform a bad budget bill part of the bill which includes the so.11ed extenders—special Interest tax
into a good bill.
First, the bill continues to refuse to breaks—perpetuate the hidden-deficit
reeognie arid take advantage of the trick. If these special breaks were exdramatic changes in our relationship tended for 5 years—the length of the
with the Soviet Union. That country is agreement—they would cost $20 to $25
now committed to withdraing all its billion. To hide the true cost, they are
armed forces from Central Europe assumed to expire at the end of next
within the next few years. It is cutting year. Of course, at that time they will

585 Is an Information and research bill that
will not substitute for comprehens'e feder- support for its old clients in Cuba,
al toxc use reduction legislation. Although Vietnam, and North Korea. Ith det.ee believe that 8. 585 could act as an mpor- rioratJng economy will force a deeper
tant Inlormatlon gathering tool, 8. 585 does
not require indust.xles to reduce the amount retreat from military purposes and
of toxic chemicals used or ha2ardous wastes prevent it from resuming imperial

not expire and someone else's taxes
will be raised to protect them. But
right now no one says anything about

that

This package raises taxes on the

genated. For Lhis reason, the pasge of 8. quests until the next century, if then. middle class but insteaJ of using that
5E5 should not be construed as obviating the Although Soviet or Russian military revenue to reduce the deficit, it squanneed o enact comprehensive federal t.oxic power will remain a long-term con- ders part of it on new revenue-'osing
use reduction legislation in the near future. cern, it will not generate threats in the provisions to benefit healthy indusThe Pofluton PreveniJon Act reflects a
comparable to those we faced in tries and wealthy people. This kind of
go'4ng rcognition by Congress of the need 1900's
1980's. We can safely concentrate waste hurts the effidency of the econto adopt a new approaeh to environmental the
on the many lesser challenges America omy arid the drags it creates could be

protection n4 po1cy-making. With the

faces, such as the threat Iraq poses to a force pulling us toward a recession.
the oil fields of the Persian Gulf, and Indeed I be1iee the 1986 tax reform
we can safely discard unduly expensive law, with its low rates and improved
connts of this letter with you or your weapons systems designed to counter efficiency, s the main reason we have
above-mentioned change, 5. 585 will become
a significant Etep toward true pollution prevention. We would be plea.sed to discuss the
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not had a recession in the last 3 years. "peace dividend." The ghost of our of coastal factilities for transportation,
While not a dramatic departure, this last failed deficit reduction plan energy and coastal defense needs. It is
bill does turn back toward the past.
haunts this one. For 5 more years, we essential that we reauthorize this
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Besides these problems, this package
places an undue portion of the burden
of deficit-cutting on those least able to
bear it—senior citizens dependent on
Medic.are. Raising the deductible for
Medicare is not a solution to the prob-

will be driven into bad policy decisions unique program.

I am particularly pleased that the
and gridlock by furlough notices and
threatened cutoffs of vital services. As bill reverses the decision in Secretary
only a very few of us realized in 1985, of the Interior v. California, 464 U.S.
no rigid formula or magic procedure 312 (1984) in which the Supreme

will reduce the deficit for us. Only
lem of high health care costs. It will cautious choices that recognize our
not, as some have argued, discouraged long-term national priorities can lead
large numbers of people from using us to a fiscally sound future.
unnecessary health services. It is
Despite the Improvements made in
simply a tax on being sick. Similarly, the past month of constant crisis, I
the increased Medicare premium is cannot accept that this budget packsimply a higher tax on the elderly. age sets us on the proper path for our
While Medicare cuts might be some Nation over the next 5 years. For 5
part of a balanced deficit-reduction years, taxes would be higher to pay for
package, senior citizens dependent on loopholes for the rich and for the oil
this limited program should not be the
first place we look for money. There is
no place for this unfairness in our Nation's priorities for the next 5 years.

A serious but humane effort to cut
the deficit, I believe, should look first
to the particularly wasteful agricultural support prograns. As with defense,

we need more than the modest re
forms included in this package. As
long as we treat wealthy and poor
farmers alike, as long as we treat
career farmers and hobby farmers
alike, we will squander the limited
funds available. We need structural reforms, not Band-aid approaches. Our

agricultural programs should reflect
the stress not only on farmers but on
taxpayers being asked to support big

corporate farms as much as small

Court inexplicably held that Outer
Continental Self (OCS] oil and gas

lease sales are not subject to the con-

sistency provisions of the Coastal Zone

Management Act. Under the consistency provisions, Federal actions must
be consistent with federally approved
State coastal zone management pro-

grams. OCS activities clearly can
affect land or water uses and natural
resources of State coastal zones. This
provisions will restore the proper role
of States in controlling Federal activities such as OCS lease sales which

industry. For 5 years, the middle class
would make sacrifices while the military continued to squander resources
on obsolete weapons and defense sys- affect their coastal zones.
tems that don't address our security
Mr. LAUTENBERG. Mr. President,
needs. For 5 years, senior citizens who I am
to vote against the conferneed help with health care costs would ence going
report
on the budget reconcilia• be required to pay more.
bill.
If it is enacted, I suspect that it will tion
Mr. President, the •need for deficit
not take 5 years for us to realize that
this budget package has failed to reduction is apparent to all. It is
achieve its goals. I would not be sur- urgent. It is critical. We must do someprised if these questions come up thing to get control of our country's
again in the 102d Congress, and I hope debt and our Nation's future. And we
at that time, we will be ready to step must do it soon.
back and undertake a more open- I am committed to reducing our defiminded effort to develop a budget that cit and I have supported proposals to
reflects our national priorities. I stand do so. Just this year, we in the Senate
Budget Committee developed a budget
ready to make those tough choices.
COASTAL ZONE REAUThORIZATION

family farms. In tough times we have
Mr. LAUTENIBERG. Mr. President,
to choose. In this budget we have not. I am pleased that the reconciliation
Finally, Mr. President some have bill includes the Coastal Zone Act Resaid this package is an attempt to rec- authorization Amendments of 1990.
tify the excesses of the 1980's. The The coastal zone provisions are based
original sin of these deficits. was the on 5. 2782, the Coastal Zone Improvetax bill of 1981. It also significantly re ment Act of 1990 of which I am an
duced the progressivity of the Tax original cosponsor. These provisions
Code. I voted against It and I also would reauthorize the Coastal Zone
voted for spending cuts in 1981. If the Management Act (CZMA), strengthen
rest of Congress had voted this way the act's consistency, provisions by rethe deficit would have been in surplus versing the Supreme Court's decisions
in 1985 and there would have been no to restrict the ability of States to prosuggestion of something as disastrous tect their coastal zones from Federal
as Gramm-Rudman.
activities, and establish a coastal nonMy deepest misgiving about this point source pollution control propackage is that we seem to have gram.
learned very little from the mistakes
Mr. President, more than 75 percent
that led us to this deadlock of an arti- of.the Nation's population is expected
ficial crisis and that produced a bad to live within 50 miles of the coast by
agreement simply because getting a the end of the century. Our coastal
budget agreement—any agreement— areas are becoming increasingly Imporbecame our only object. This package tant for recreational use, fishing, and
makes totally unrealistic economic as- water-related businesses and indussumptions. How many people really tries. As a result, these areas are
believe interest rates will be 4 percent facing increasing, conflicting demands.
in 1995? Why do we continue to maThe CZMA establishes a program
nipulae the budget numbers by for Federal, State, and local governphoney assumptions? It has been the ments to manage our precious coastal
practice for the last decade and it is areas and address these conflicting de
one of the reasons people are losing mands our our coasts. State CZMA
faith in Government. If we were seri- programs must: protect lives and propous the practice would end. In this erty from hurricanes, flooding, eroagreement, it has been perpetuated.
sion, and the effects of other natural
This package also assumes continu- disasters along the coast; protect fish
ation of the ill-advised Gramni- and wildlife habitat; provide public
Rudman guidelines for 5 more years, access to shorelines and recreational
with additional restrictions that will opportunities; assist in restoring Wamake it more difficult to use the terfronts; and ensure the proper siting

resolution that would have reduced
the deficit by about $54 billion in

fiscal year 1991. That is significantly
more than the $40 billion called for in
the summit agreement.
Mr. President, I was opposed to the
budget summit agreement worked out
between White House and congressional leaders, and I also opposed the
reconciliation bill that passed the
Senate last week. Both of those packages,

in my view, were unfair to

middle-class families, the elderly, and
the future of our country.
I voted for amendments to improve

the package, and to move it toward

the type of legislation I could support.
I supported the amendment offered by

the distinquished Senator from Tennessee (Mr. GORE] which would have

reduce the tax burden on the middle
class, reduced the Medicare cuts included in this bill, and asked the
wealthiest Americans to bear a larger
share of the tax burden. I supported
an amendment by the distinguished

Senator from Iowa (Mr. HARKIN]
which would have eliminate the in-

crease in the Medicare deductible, and
asked millionaires to pay a modest sur-

charge to pay for it. While the final
package moves in the direction of

these efforts, it falls short.
Mr. President, reducing the deficit is

vital. But it is equally important that

we do so fairly, in a way that promotes
growth. Unfortunately, in my view, se•
rious defects remain in this package.

Mr. President, this legislation still

includes real tax increases on middle-
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Thanks to the tax staff: Denise Roy,
percent of the Federal budget. Today
it constitutes 11.9 percent. We have Maurice Foley, Randy Hardock, Norm
seen real cuts in education, in housing. Richter, John Leggett, Don Speliman,
in community development. We have Caroline Graves, Ann Goshorn, and
failed to maintain our physical infra- Jenny Finneran.
structure, and we continue to neglect Thanks to the heaith and spending
the needs oI Americas infants and stff: Joe Humphreys, Margaret
children.
Malone. Richard Lauderbaugh, Lisa
In a nutshell. Mr. President, we have Potetz, Janis Guerney, Katrina Osterunderinvested in this Nation's future, houdt. Donna Ridenour. and Jeanne
while we have continued to build more Roby.
excess into our military machine.
Thaiiks to the trade 8taff: Eric Biel.
The so-called budget process reform Marcia Miller, Deborah Lamb. Nelle
proisions of thIs package protects de- Pace Jennifer Bergstrom, and Gayle
fense spending from any cuts that Fralin.
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class Americans. These increases could

have been avoided or reduced if the
President and the Congress had been
willing to cut spending, particularly
for the Pentagon, and to forego lucrative new tax breaks for the energy in-

dustry. And given the rea' pressures
facing today's middle-class Iamilies,
they should have been avoided.
Mr. President, ordinary, middle-class

peop'e In New Jersey are adjusting to
a significant change in the State tax
structure. Our economy Is struggling.
Working New Jerseyans are hard
pressed to pay their mortgages. Hard

pressed to save for their chi1drens would shift funds to help Americans
education. Hard pressed to keep their build strength at home, with their
heads above water.
families, In their neighborhoods.
Senior citizens must cope with ever their towns and cities. The bill places
rising medical expenses and other virtually insurmountable procedural
costs of living. Yet this package would obstacles In our way. That. Mr. Presiincrease their monthly premiums and dent, Is unacceptable.
increase the amount of money they So In sum, Mr. President, tias conhave to take out of pocket, before ference report Is an Improvement. But
Medicare pays their biijs.
it still places too great a burden on the
The tax plan in this package is par- middle class and the elderly. It still

And thanks to the hearing clerks,
pport staff, and receptionists—who

also had to work long hours under unusual pressure, but whose efforts were
vftal for the legislative process to function. I want to commend Gloria Fralin,

Judy Jackson, Janet Blum, Darcell
Savage. Kern Goshorn, Mark Blair.
Josh Cooper, Chris Baker, KC. Hahn,

Baker, Eric Mayer. Wayne
Hosler.
ticular skewed agamst New Jersey. provides unwise tax breaks to the son. Bob Merulla, and Bruce AnderThe limits on Individual deductions energy industry. And it still fails to adDave

Mr. President. I owe a special word
will hit New Jersey harder than other dress the problem of runaway Pentaof thn] to Janet Mime, my legislaStates. Moreover, it Is a disturbing gon spending.
precedent that I fear will pave the way I think we should have done better. tive assistant who Is the key link between my personal staff and the Flto a front attack on the deductibility
TIT FINANCE COMMITTEE SThF?
of State and local taxes.

I also remain very concerned about
the unjustified and unwarranted tax
breaks that are being provided In this
bill to the energy Industry. I support-

Committee staff. She performed
Mr. BENTSEN. Mr. President. as we nance
her
vital
Job with consummat.e skill.
complete action on this reconciliation

And I cannot neglect the able and
bill and move toward adjournment, no
staff of the Joint Committee
one Is more relieved than I am. No dedicated
on
Taxation,
starting with Ron Pearlone, perhaps, except the seemingly
ed an effort to restore the windfall tireless members of the Finance Corn- man and Stuart Brown. They gave

substance to our proposals and preciprofits tax on the oil thdustry. Unfor- mittee staff.
tunately, that amendment failed. InFor 5 months of the budget summit, sion to our estimates.
I especially want to commend Bernie
stead we see new tax breaks. The oil they have been at work and on a.Il
industry Is reaping huge profits as a They endured our long negotiations, Schmitt, the Joint committee's chief
result of the crisis In the gulf. The then stayed behind to pour over the revenue estimator. He and hIs staff
taxpayers are already paying at the revenue estimates and draft the calculated the revenue effects of 290
pump. They should not have to pay proper legislative language. They complete deficit reduction packages
again through the Tax Code.
spent countless days, endless nights, during the summit and the subsejuent
It Is not right, Mr. President, and I and working weekends ever since last reconciliation process.

will not support It.
Mr. President, these talented staff
spring.
Before we hft middle-class taxpayers
These talented men and women are people are an asset to the entñre

even harder and before we hit the the unsung heroes of the legislative Senate, not just the Finance Commitsenior citizens on limited means, we process. Before they, and we, take a tee. They make it possbte for us to acsimply must eliminate much of the well-earned rest, I want to offer a few complish what we intend as national

waste and excess in our military ma- words of praise and thanks.
policy, and to avoid mistakes from Igchine. It Is wrong to ask middle-class
To Van McMurtry, the chief of staff, norance or inadvertence. We make the
families to pay for ft through In- whose sound Judgment and careful decisions, but their dedicated efforts
creased taxes. And to ask our senior management skills. Made this long make it easier for us to make sound
citizens and our hospitals to pay for it ordeal productive and successful.
Judgments.
through cuts In Medicare.
To Sam Sessions, chief tax counsel,
The Finance Committee staff dePentagon spending over the past 10 who contributed his detailed knowl- serves a rest. They ought to get reacyears has exploded. In 1980, as the edge of the most arcane tax issues as quainted with their families and loved
cold war raged and the Soviets ou- well as a refreshing sense of humor,
ones. They deserve weekends. Away
pied Afghanistan. we spent a total of
To Marma Weiss, chief analyst for from the telephone, and- ntghts far
$134 billion on defense. Under the health and human services, who dem- away from their computers.
budget plan before us today, not onstrated, as always, her professional
But as they recharge their batteries,
counting any spending related to our expertise and hinnane judgment, as they should be proud of what they
operation in the gulf, we are being bhe worked through the night to have accomplished. They have helped
asked to endorse defense spending In finish her part of the package.
us to fashion a solid, durable, effective
the range of $300 billion for the next 3
To Bob Kyle, chief thternational deficit reduction package. They have
years.
trade counsel, Bill Halter, chief econo- been the quintessential public servMr. President, that is too much. As mist, and Chris Peacock and Laura ants. They have made a difference for
Eastern Europe has been tralLsformed.. \Vilcox, who helped the news media good in our lives.
we heard a lot of talk about a peace understand what we were doing.
Mr. SANFORD. Mr. President, my
dividend. Well, Mr. President, the
Mr. President, virtually every argument with the conference report
word should go out—with the passage member of the Finance Committee on budget reconciliation Is. not with
of this package, the peace dividend &t.aff made superhuman efforts despite the overall amount of deficit reduction
has been canceled.
Httle s)eep and the usual end-of-ses- it should achieve over a 5-year period,
Mr. President, 10 years ago domestic sion confusion. I want to thank them There are certainly many things tn
discretionary spending constitutcd 23 publicly for thclr skill and dedication. cluded in the deficit reduction portion
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of this legislation that I do not like pay-again-later program. The process Mr. COCHRAN. Mr. President, passand would like to see changed. Every changes included in this reconciliation ing this bill is like taking medicine. It
Member of the U.S. Congress can find legislation require a pay-when-caught is not fun. It is not something one
fault with specific aspects of this legis- budget, not pay-as-you-go.
lation. But it Is serious deficit reduc- -This is not the pay-as-you-go budget
tion, and as a total package, it Is far it is reported to be. Social Security will
more balanced and far more fair to continue to be a pay-now-pay-againworking families than was the summit later program. Other parts of the
agreement.
budget will be able to easily operate on
Part of my argument with this a spend-now-borrow-now basis. The
budget reconciliation legislation in- process changes included in this reconvolves the budget process changes In- ciliation legislation require a paycluded. These changes are significant when-convenient budget, not pay-asand will have a profound negative you-go.
impact on the future of this Nation.
Gramm-Rudman opened the door to
The budget process changes weaken
games and gimmicks. I do
the Gramm-Rudman weapon of se- budgetary
believe it was designed to do that.,
questration and allow us to turn a not
nonetheless it allowed them. This
blind eye on our massive national but
new
process package is a gimdebt. Deficits, even our phoney def i- mickbudget
in and of itself. It is a gimmick

cits, no longer matter. So long as we designed to let the White House and
achieve a prescribed amount of deficit Congress of f the hook. It is a gimmick
reduction in each of the 5 years, debt that allows the White House and Conand deficits do not matter.
to perpetuate the illusion that
The budget process changes create gress
we
are
moving toward a balanced
two loopholes large enough for Fort budget while
we are actually moving
Knox to slip through. They make it further away from
a balanced honest
easier for the President to underesti- budget.
mate spending needs without retribuMr. President, we are elected to deal
tion and to overestimate economic with
tough problems that need attenstrength without reproach.
The first loophole allows the Presi- tion, not to turn our backs on them.
dent to continue to assume 4-percent The budget process reform included in
interest rates, economic growth three this reconciliation measure allows us
or four times stronger than will be the to turn our backs on our annual deficase in his budget proposals, and not cits and on the debt itself.
Mr. President, I am also concerned
be held accountable. It allows the
Office of Management and Budget that this so-called budget enforcement
freedom to continue building into the package does not require an honest acPresidents budgets unrealistic fore- counting of the Federal budget. It
casting that translates into tens of bil- takes a giant step forward by removing
lions of dollars in debt increase not Social Security surpluses from the defsubject to sequestration or any re- icit calculations, but it continues to
quirement to take any corrective allow the use of other Federal retire•
action. This is an economic adjust- ment programs to mask the read def iment loophole that will completely cits, the increase in debt.
escape any budget enforcement ax.
We will still be allowed deficits of
The second loophole is even worse. convenience that can be easily manipUnder this proposal, the President's ulated. The budget resolution itself inbudget can drastically underestimate cluded two different sets of deficits
the cost of Desert Shield, for example, that were not even remotely. correct.
and not be held accountable. This too but they were convenient deficits to
or any emergency spending will escape use in the fisca' year 1991 budget resothe meat-ax approach of sequestration lution. Another set of deficit numbers
under this proposal and there is no re- are included in reconciliation, yet they
quirement or even incentive for the too fall Well short of the $400 billion

President or Congress to develop a

plan to pay for emergency spending.

This spending will not even trigger sequestration, because this loophole is a
technical correction to accommodate
emergency spending.

These are gigantic budgetary loop
holes that weaken, not strengthen,
budget process enforcement.
Some of my distinguished colleagues
might point out that normal appropri-

ated spending is capped under this
process reform. To that I would ask
what good are caps if untold amounts
of spending is out from under those
caps? What good is sequestration if
untold amounts of spending will be untouched by automatic spending cuts?
It is a spend-now-borrow-now

budget. This is not the pay-as-you-go
budget it is reported to be. Social Security will continue to be a pay-now-

likes to do, but we have to do it, if we
want the deficit reduced in an orderly
way.

So, not liking it, I have decided to be
on the side of those who will do what

is necessary to help deal, with the

budget crisis. The alternative to passing this bill is chaos, and we have had
enough of that this year.
COASTAL ZONE IMPROVEMENT ACT

Mr. KERRY. Mr. President, a year
and a half ago I met with Governors,
Congressmen, and a number of my
Senate colleagues, and we signed a
coastal covenant to protect our shared
coastal resources. On that day in June
1989, other Members of Congress and
I committed to develop a comprehensive legis'ative coastal protection initi-

ative and ensure its passage this session. Today I rise in support of passage of such legislation which is perhaps the most significant coastal initiative since the writing of the Clean
Water Act and the Coastal Zone Management Act two decades ago.

Mr. President, our oceans, coastal
waters, estuaries, and wetlands have
come under extreme stress. The need
for Improved coastal protection in our
coastal areas is obvious. Each year factories dump an estimated 5 trillion gal-

lons of waste water into our coastal
waters; 2.3 trillion gallons of sewage
pours into America's coastal waters;
and population growth continues to
add increased stress to our coastal
communities. Nationally by the year
2010 the number of individuals living
in coastal areas is expected to increase
from 80 million today, to 127 million.
This accounts for an estimated 60 per-

cent increase in coastal population.

Some suspect that in the State of

Florida for example, population will
grow by 200 percent by the year 2010.

In Massachusetts we have also witnessed an unprecedented population

explosion in our seaside communities.
Roughly 5.8 million people currently
live in the State yet 2 million reside in
we will likely add to our debt in that our coastal communities. That number
has doubled in the past 15 years with
same fiscal year:
This coverup of debt has not served no end in sight for this population
us well in the past and will not serve growth. With this growth comes
us well in the years to come. It is time untold environmental degradation.
Shellfish bed closures continue to into stop this deceptive behavior, but
crease both in Massachusetts as well
this package falls short of that.
This reform package also does noth- as nationally. In 1976, 76,000 acres of
ing to guarantee that the new taxes shellfish beds were closed in my State.
included in reconciliation will be spent To date this year that number has
for deficit reduction. I think we should reached 117,102 acres closed. And last
be able to guarantee that and I know year, Mr. President, it is estimated
the people of North Carolina believe that shellfish bed closures resulted in
an economic loss of $94.5 million. I
we should be able to guarantee this.
I cannot support a proposal that per- dont, have to remind anyone of the
petuates a false sense of deficit reduc- economic downturn that faces the
tion for the next 5 years as we have Northeast, and this kind of loss due to
done for the past 5 years under pollution is just not accetable. In addiGramm-Rudman, while permitting tion, to further emphasize my point
tremendous hidden deficits to pile up let me say that between 65 and 75 perU
even more debt, already by far the cent of the shellfish consumed in my
home State last year was harvested
largest in the history of this Nation.
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outside of Massachusetts because of
The primary tool the CZMA Pro- the time for Congress to focus its atour increased shellfish bed closures.
gram has in dealing with coastal water tention on an environmental threat of
Our coastal regions are under siege quality is through Ith ability to historically unprecedented proporfrom a number of manmade problems manage land use activities. By adding tions—the destruction of our coastline
such as oilspills, development, urban buffer strips to coastal areas, and ad- and the fouling of our oceans and
and agricultural runoff, beach pollu- dressing poison runoff such as pesti- coastal waters.
tion and the like.
cide runoff from lawns and storm Mr. President, I urge my colleagues
According to NOAA, our estuarine water runoff from highways, and to join with us today in passing this
and coastal wetlands are significantly parking lots, the CZMA Act will coastal protection initiative that will
decreasing each year. Nationally we strengthen our ability to better con- make a serious difference In our coasthave witnessed a loss of 50 percent of trol non-point-source pollution. The al areas, the quality of the environAmerican's wetlands since the Europe- passage of this legislation today will ment we live In, and the economic vians landed several centuries ago.
ensure a stronger Link between State
of our coastal communities,
Mr. President, a decade ago point water quality agencies, State CZMA tality
States,
and
the Nation.
source pollution was the primary programs and the Federal water qualMr. KERRY. Mr. President, on
cause of degradation to our coastal ity programs.
many occasions, I have stood before
waters and estuaries. The Clean Water
The legislation also clarifies that this body to speak on the need to
Act has made significant improve- States have the ability to review Fed- reduce the budget deficit. I have said
ments in that area, and today non- eral activities that affect their coastal that the single most important thing
point source pollution is the major zone. It provides States with a meas- we could do to encourage economic
reason for the decline in the quality of ure of control over Federal activities growth was to cut the deficit and drive
our water.
such as oil and gas leasing which interest rates down. Arid, I have exToday, I join with several of my col- affect their coastal zone.
that the most painful legacy
leagues—the chairman of the Com- In addition, the bill addressesprob- plained
merce Committee, Senator HouSINGs; lems associated with global warming that we could leave to our grandchilSenator STEvENs; Senator PACKWOOD, which is caused by excessive releases dren would be a colossal national debt.
My thoughts on this issue are reand a number of other members of the of man-made gases into our atmosCommerce Committee, in urging pas- phere from the burning of fossil fuels, flected not only in my speeches, but in
sage of 5. 2782, the Coastal Zone Im- deforestation, and the production of my votes as well. I was the first Demoprovement Act which reauthorizes chlorofluorocarbons which is estimat- cratic Senator from the Northeast to
programs under the Coastal Zone ed to cause sea levels to rIse 1 meter cosponsor the Gramm-Rudman•HolManagement Act. The legislation is by the year 2050. This legislation en- lings bill as an important step in that
designed to improve our water quality courages States to take the necessary direction. I have voted against budget
by addressing coastal non-point-source precautions to prepare for such rise. resolutions, reconciliation bills, and
pollution, providing land use planning Models have shown that a 1½ -foot sea appropriations measures over the
to protect our coastal areas, as well as level rise in Massachusetts would years when I believed that they were
protecting our coastal habitats, fisher- prove devastating, wiping out 10,000 inconsistent with achieving real deficit
ies, and wetlands.
coastal acres, and causing at least $10 reduction and did not reflect the
In 1972, Congress, recognizing the billion in damage. We witnessed the values and priorities of the people of
increasing threats to the Nation's consequences last year of Hurricane Massachusetts.
After not having taken action on the
90,000 miles of coastline, passed the Hugo in South Carolina, that is the
Coastal Zone Management Act which same type of situation that must be budget deficit in the mid-1980's when
established a unique Federal/State prepared for if sea levels rise.
reduction measures would have been
partnership to protect our coastal re- To protect wetlands the spawning less painful than they are today, Consources and manage activities affect- grounds to our fisheries our legislation gress and the President finally got seing the coastal areas. In order to Im- provides grants to States to develop rious about the budget this year. But,
prove water quality there is not a pro- wetlands protection programs.
In the year that the White House and
gram that makes more sense than the
The legislation establishes a new set Congress finally got serious and were
CZMA Program. It gives States and lo- of coastal enhancement grants which prepared to enact a multiyear deficit
calities a great deal of discretion on States can apply for to improve coast- reduction package, we developed our
working to Improve their water quality al programs in the following six areas: package behind closed doors through
problems, while at the same time of- wetlands protection, hazard preven- months of negotiations.
fering the stability of a Federal pro- tion, public access, marine debris, fishWhat did these
negotiations
gram.
ery management cooperation, and spe- produce? The answer, Mr. President, is

With regard to the Coastal Zone cial area management planning and that as time ran out, the harried
Management Act reauthorization it ocean planning. This will give States budget negotiators put forth a packhas been the subject of two hearings the opportunity to address coastal age that may have been a careful combefore the Commerce Committee. problems unique to their State.
promise, but did not reflect the priorDuring those hearings we received tesMr. President, the need to pass this ities of the constituents of many Memtimony from NOAA and the EPA, as legislation is critical. A recent study bers of Congress. As a result, the in!well as environmentalists, representa- for the United Nations by the Group tial summit agreement brought to the
tives of fisheries, the oil industry, and on the Scientific Aspects of Marine House floor was defeated by a majoriState program directors on how to Im- Pollution reported that coastal pollu- ty vote of Republicans and Democrats
prove the Coastal Zone Management tion is on the rise globally. Population alike.
Program. The hearings focused on the growth, land use activities, and manThe agreement, however, had

Federal implementation of the Coastal made problems are responsible for this enough merit to serve as the basis of a
ZQpe Management Act and a number trend. This study shows the clear link budget resolution that became the
of other reauthorization Issues.
between coastal water quality and outline of a reconciliation bill. This
In order to come to grips with the land use. It highlights the fact that resolution, therefore, would be the
myriad of problems facing our coastal coastal planning and development con- foundation for any future agreement.
areas, the legislative package before us trol measures are essential to our it would set the boundaries for all of
today strengthens both the CZMA, coastal protection: Mr. President, the our future discussions and ideas on
and the Clean Water Act. It addresses extent of our coastal problems goes deficit reduction.
such issues as non-point.source pollu- far beyond our existing laws. Old soluAs I indicated at that time, I would
tion, wetlands preservation, and Fed- tions will not do. New approaches like apply three criteria to forming my
eral activities such as off shore oil and those set out in our bill, in addition to opinion about this resolution:
gas leasing which affect the coastal education efforts, and enlightened lifeFirst, it must be fair to the working
zone.
styles will offer us the answers. Now Is people of Massachusetts. It must not
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discriminate against our region of the
While I applaud the efforts of the this I am very grateful. It is better. It
country. It must not continue or in- negotiators arid appreciate the un- is more progressive. It hits the elderly
crease the burden of the middle-class provements that they nade over the and the working families less severely
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families of our state and unfairly ben- original budget, I cannot support the
efit those with substantial wealth.
final outcome of their effort. I cannot
Second, it must be consistent with support it for the same reasons that I
the expansion of the Massachusetts could not support the Budget Resolueconomy and recovery from the seri- tion Act and the Budget Reconciliaous recession that we are currently In. tion Act.
Third, it must have real, substantial This budget does not cut spending
multi-year reductions and abandon the enough. And, what spending does get
recent practice of phony budgets with cut, too often, In my opinion, spending
rosy economic assumptions and gim- that should not get cut. This budget
micky short-term measures predomi- raises too high and the wrong taxes at
nating.
that.
Although it was the most heroic It does not reduce excessive spendmeasure in history to take decisive ing in defense, on agriculture and in
action toward reducing the budget other areas sufficiently.
gap, this agreement did not meet my It does not close unnecessary tax
conditions. And, therefore, I voted loopholes adequately.
against it.
It does not include waste and misAs I said at the time, the budget res- management as it should.
olution took the path of least resistIt does not distribute the burden of
axce. It relied too heavily on increased taxation as fairly as it should by
taxes and too little on reduced spend. asking more of millionaires and those
ing. It takes courage and careful anal- that have great wealth and less of
ysis to cut unnecessary programs and those in the middle class who already
to trim wasteful spending and misman- pay a great deal when compared to
agement. Unfortunately, this resolu their income.
tion lacked courage and careful analyIt does not fairly Impose the burden
sis. The sununiteers missed large po- of reduction on all States and regions
tential cuts in the defense budget, In of the country or recognize the ecoexcessive subsidies to agriculture, in nomic conditions in States like Massabreaks given to businesses conducted chusetts.
on public lands, and In loopholes for
It does not adequately reflect the
oil and gas and other businesses. Had special needs and living requirements
the suminiteers taken the House pro- of the elderly and our veterans.
posal for the Defense budget, for exIt does not include adequate incenample, we could have saved $62.5 bil- tives for investment in small and grow•

lion alone.

ing businesses.
The resolution also failed to target
It authorizes,

without

hearings,

these unnecessary and wasteful pro- without the input of local communigrams and instead identified the Medi- ties, and without debate in the Senate,
care Program and veterans benefit a major new federalization of airport
programs, among others, as areas to noise control. This Federal intrusion
cut.
into a critical area of local control,
By ignoring cuts in meaningful without even hearing community conplaces, we were left with $135 billion cern, is unwise and unwarranted. I will
or more in new taxes that could have continue to do all I can to defend the
been, In whole or In part, avoided. right of local citizens to protect their
And, If this were not bad enough, the right to maintain what they consider
majority of the taxes proposed were to be a reasonable degree of peace and
regressive taxes on, for example, gaso- quiet.

line that would have• unfairly bur- As a result, it does not pass the test
dened the working people of Massa- of fairness to the people of Massachuchusetts.
setts, their values and priorities that I
The budget resolution was passed must apply In reaching my decision on
despite my opposition. The die was the reconciliation conference report. I
cast. The debate and the negotiation will, therefore, vote against it.
that followed proved to be over the reI want to reduce the deficit. I have
maining details: what portion of the been willing, as I indicated earlier, to
agreed to tax increases would be gaso- make the tough choices, but the recline taxes versus other kinds of taxes; onciliation bill makes the wrong
how should the user fees be levied; choices for Massachusetts and the
and, what should the final form of the Nation.

than the original package.

For example, I am pleased that the
original Medicare costs to our elderly
have been reduced somewhat.
I am pleased that Improvements in
progressivlty are included compared to

the original budget agreement, and
the reconciliation bill.

I am pleased that the gasoline tax,

one of the regressive taxes included in
the original package, was reduced.
I am pleased with the expansion of
the earned income tax credit.

I am pleased with the child health

care package.

And I am very pleased that the 2cent tax on heating oil has been discarded.

It zeauthorizes the Coastal Zone
Management Act, a measure I au-

thored which will provide essential additional protectiqn to our envlronuientally threatened coastline. This legisla-

tion makes landmark changes to the
way we manage our coasts to address

the increasing pressures that these
critical areas are under.

And there are other provisions that
are Improvements. I am pleased that I
was able to help Improve these provisions and this final product.
But, better just is not good enough.
This reconciliation bill is seriously
flawed.

For example, the tax increases pro-

posed remain excessive and still too regressive. Excessive reliance on the gas
tax, for instance, without significantly
increasing taxes on millionaires, leaves
us with a tax system that is not as fair
as it could be or should be. After all, in
the decade of the 1980's, the richest 1

percent of the Nation saw their average income increase 73.7 percent to

$548,970 while the bottom 90 percent

experienced a mere 5.9 percent in•

crease in income to $29,334. It is time
that those who reaped so much of the
benefits of the 1980's give back a little
more to those who gained so llttle.
The Medicare provisions would increase the deductible from $75 to $150
in 1991 and other costs to the elderly

for this health care would also in
crease. The veterans cuts remain excessive and unfair.

The mandating of Medicare for
State and local government employees
hits Massachusetts governments especially hard, as it does their workers, It
spending cuts be?
I understand how hard it is to would cost our State and local governGiven the parameters set out in the produce a budget that we all can sup- ments $150 million each year and our
workers a similar amount.
resoluon, the intermediate result, the port.
The Medicare provisions would add a
budget reconciliation bill, and now the
I understand that our leaders had to
final result, the conference report. fashion a proposal that they believed significant burden to hospitals In my

were not surprising. These results could pass and that the President
turned out to be a significant Improve- could sign.
ment over the previous resolution, but
I commend them for the difficult
not a 1&rge enough improvement to and thankless task to which they have
atlsfy me or my constituents. The devoted themselves so generously.
products that followed the resolution
And, I believe that they have pro.
simply could not overcome the founda- duced a better budget than what was
tion upon which they were built.
produced in the budget summit. For

State already under serious financial
stress and reduce resources to Massa-

chusetts teaching hospitals substantially.

The tax incentives provided for oil
and gas production are excessive and
unnecessary, particularly in the period
of high oil prices.
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The failure of this budget to include
a targeted incentive for investment in
small, new ventures—the source of important job and income growth in the
Nation—and desperately needed in
Massachusetts is a major failing.

S 17531

We cannot hope to make any signif i- disagree with this analysis. This floor

cant inroads in any of the myriad of applies to all itemized deductions—
problems facing us unless we reduce except medical, casualty and theft
losses, and investment interest which
the deficit.
Happily, however, it appears that we are already subject to limits. The new

are about to take a significant step floor will apply in the same manner to

And these are only a few of the toward resolving the fiscal crisis that all upper-income Americans, regardproblems I could recite that make it has stymied the Congress for close to less of where they live.
impossible for me to support this a year. The conference report on recAs I mentioned earlier, the package
measure.
onciliation represents the largest def i- also contains provisions which will
During our debate on this bill in the cit reduction package ever considered help enhance the competitiveness of
Senate I also tried to make it better. I by the Congress. The bill will decrease American business n international
supported amendments to reduce or the deficit by $43.1 billion next year, markets. Two of these provisions are
eliminate regressive gasoline taxes, to and $492 billion over the next 5 years. critical to the continuation of technoreduce or eliminate unfair Medicare It contains changes in the budget logical innovation in this country: the
cuts, and to pay for these cuts by in- process which hopefully will ensure research and experimentation (R&E1
creasing taxes on the wealthiest of our that we will live within our means in tax credit and the R&E allocation
citizens. I voted to take Social Security the future. It contains significant rules under section 861 of the Internal
off-budget to protect the integrity of spending cuts as well as substantial Revenue Code. The current regulathe Trust Fund and reduce its use to revenue increases. Equally important, tions under section 861 create an inartificially suggest that the Federal it begins to address some of our most centive for compoanies to move their
deficit is less than it really Is. And I troubling domestic problems such as R&E offshore. If R&E expenses insupported several other amendments child care, health benefits for poor curred in the United States must be alintended to make this measure more children, and protections, for low- located to foreign sales, U.S. compafair. But despite these efforts, the income elderly individuals. The pack- nies may move the R&E offshore to
age also addresses the competitiveness

Senate reconciliation bill, and now the
take advantage of beneficial tax treatconference report, simply do not meet of our businesses in international mar- ment in other countries.
the criteria that I must apply on kets through the extension of certain It has been alleged that reform is
expiring provisions in the Tax Code.
behalf of the people of my State.
type of tax break. I assure you
The budget reconciliation confer- some
As the months of negotiations wind
that
is
the case. Section 861 is a
down and climax in the final vote on ence report contains in some areas and penaltynot
domestic R&D because it
the budget reconciliation conference does not contain in other areas, many requires onU.S.
R&D performers to
report, I realize that there Is no longer spending cuts and tax increases that I engage in an accounting
fiction that
would
not
have
chosen.
In
fact,
it
Is
anything I can do to change this packleads
to
double
taxation
and
age. As much as I would like to make probably fair to say that no Member their worldwide tax liability. increases
Removal
the tax increases more progressive, in- of Congress, or the President would
crease the cuts to the Defense Depart- have embraced this package as his or of this penalty simply allows American
companies to be treated like their
ment and agriculture subsidies, and her own. It Is truly a compromise.
The revenue raising provisions in- counterparts all over the world.
reduce the burden being placed on the
elderly and our veterans, I am a real- cluded in the package represent one of The R&D tax credit is also very imist. I know that the die was cast with the most significant areas of compro- portant to encourage American commise. However, I am pleased that, panies to increase the level of research
passage of the budget resolution.
Now, as we debate final passage, I taken as a whole, the tax provisions in that they are doing on new technolcan only praise the Members and their this package are very progressive. This ogies and new products. I am dismayed
staff for having worked so hard to is illustrated by the fact that the top 5 that we have not been able to extend
come up with this first multiyear def i- percent, by income, of American tax- this provision for more than 15
cit reduction package. And, unfortu- payers will pay more than 60 percent months, since America needs a consistent and permanent R&E policy. Renately, I must also voice my opposition of the revenue raised by this bill.

to this package because it Is not fair

We have heard many complaints search projects often take years to

about the fact that we are raising the complete and require businesses to
Mr. CHAFEE. Mr. President, this gasoline tax in this bill. The increase make commitments of funds years in
year nas oeen one of the most tumul- in this legislation will bring the total advance, therefore they need the astuous in the 14 years I have been in Federl gasoline tax to 14 cents per surance that a permanent R&E policy

the working people of Massachusetts.

the U.S. Senate.

gallon which is less than 20 percent of would provide.

ability to keep our Nation strong and
thriving. For most of this year, partisan politics, ironclad ideologies, and
cynicism seemed to be the order of the
day. The temptation of grandstanding
on popular issues seemed so great that

are combined, the level of taxation in where housing is very expensive when
the United States is less than 50 per- compared to median incomes, we must
cent of that Imposed by other ocun- provide tax incentives for programs
that assist low-income Americans in
tries.
This legislation will also increase the acquiring their first home. We must
excise tax on cigarettes, a proposal reverse the declining home ownership
that I and many other Members of trend that exists in this country.
The Mortgage Revenue Bond
this body have been advocating for a
number of years. If I had had my way, (MRBI Program authorizes States to
I would have doubled the amount of issue tax-exempt mortgage revenue
the increase contained in this bill. Last bonds to provide below market-rate f iyear, I introduced legislation to in- nancing for the purchase of homes by
crease the excise tax by 22 cents per citizens in those States. This below
market-rate financing allows many
pack.
We have placed a new floor on item- Americans to purchase a home, when
ized deductions that will apply to only they would not be able to buy a house
the top 2 or 3 percent, by income, of with conventional financing.
th 1986, we adopted a State volume
American taxpayers. Many of my colleagues have criticized this provision cap which placed a limit on the total
as hurting taxpayers who live in amount of private-purpose, taxStates with high income tax rates. I exempt bonds that could be Issued by

Earlier this month, I told my col- the amount of gasoline tax imposed by Finally, there are also provisions to
leagues in the Senate that I have many of our trading partners. Even assist Americans in purchasing homes.
never felt so pessimistic about our when Federal and State gasoline taxes In many States, such as Rhode Island,

it seemed some were willing to risk the

future of our Nation, of our children
for short-term political gain.

this is not a game we are playing.
The future of our country, the future

of our children, is indeed at stake. The
economy is in trouble. People cannot
sell their homes. American businesses
are losing ground in International

markets. Our children are dropping
Out of high school, they have few
skills and face a lifetime of dead end
jobs. Our infant mortality rate Is
higher than that of any other Industrialized nation.
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a State. The MRB program expands centers to serve more of our Nation's That's in this package. If your income
the type of private-purpose bonds that uninsured low-income individuals.
is above $200,000 your annual taxes
can be Issued within a State's volume
Ten million dollars ip savings under are going to go up by over 6 percent—.
cap. I believe we should allow each this package will come from increased that's some easy math to do—that's at
State to utilize the volume cap to best Cost-sharing under Medicare. We in- least $12,000 a year extra from you.
meet the needs of its citizens.
creased the Medicare part B deductiBut we should also lay it on the line
The mortgage revenue bond pro- ble from $75 to $100, but did not in- that "soaking the rich" wasn't a panagram Is a vital part of my State's hous- crease the part B premiums, nor was cea; it has never been before and it
ing program and its efforts to address the 20-percent coinsurance for clinical won't be now. Those Americans who
the large affordability gap that exists lab services, contained In the original have joint income ranges between
In Rhode Island. The experiences of budget summit agreement, imposed.
$30,000 and $40,000 a year will also see
Rhode Island Housing, the manager of
In this agreement, we were able to their taxes go up an average of 2 perthe MRB program In my State, illus- include Important provisions which cent a year, That's a smaller amount—
trate the importance of this program will help mitigate the Impact of part B
to fulfilling the homeownership deductible increases on low-income el- at least $600 a year. But those people
will feel that,
me. Is that
dreams of low-income Americans.
derly individuals. Next year, the Med. taking care of thebelieve
little guy?
Approximately 80 percent of the icaid Program will cover the cost of
So everyone here has to ask themfamilies served by the MRB program Medicare part B premiums, deductible,
in Rhode Island over the last 15 years and coinsurance for all Medicare bene- selves: Am I willing to inflict this pain,
would not have been able to qualify ficiaries whose incomes are below 100 even though well-distributed pain, on
for a conventional mortgage. In the percent of the Federal poverty level. the citizens of this country? Consider
last year the Rhode Island MRB Pro- In addition, by 1995, Medicaid will this as you formulate your answer to
gram has provided mortgage financing cover the part B deductible for the el- that question. What is the alternative

for one-half of all of the homes pur- derly whose incomes are above 120 to deficit reduction? Right now it is
chased in Rhode Island.
the expiration of the continuing resopercent of poverty.
The extension of this program
Also included is legislation, I spon- lution—a Government shutdown. Let's
through the end of 1991 will allow sored with Senator BENT5EN, which not kid ourselves, that would be far
States such as Rhode Island to contin- will phase in Medicaid coverage for all more painful than anything ever conue to assist young families who may children whose family income is below templated on this floor, and there is
not otherwise have been able to pur- the poverty level. Twenty percent of no demagogumg our way around that
chase a home. I am very glad that we our Nation's children are living in pov- one. Air traffic control needs to conhave been able to maintain this tax erty. Through this provision we can tinue, roads need to be repaired, kids
exemption that is such an important assure that they have access to basic need to be vaccinated. Anyone who
part of our overall housing program.
would put a stop to that in the name
health care services.
Lastly, Mr. President, I would like to
I am also pleased that we were able of trimming Government "pork' is
discuss the Medicare and Medicaid to include some funds for services to truly 'throwing out the baby with the
provisions included in the reconcilia- individuals with disabilities and their bath water."
tion bill before us. For the 6th year in families which will help them live,
And there's another alternative—
a row, I was a member of the Health work and play in their own communi- and I want people to understand this.
Subconference on Reconciliation. We ties. This provision will help ensure The alternative to shutting the Govwere given the task of making substan- that those with disabilities, and thefr ernment down is to let it run and to do
tial reductions in reimbursement for families, will no longer be forced to nothing. Let's get this straight; that
those who provide health care services choose institutional settings dued to will not produce deficit reduction. Ento Medicare beneficiaries. This is not the fact that no other services are titlements spending in this country
an easy task. Over the past 10 years, available.
has its increases already built into the
re have made significant reforms in
The bill also contains a controversial law. That's why we have to make cuts.
the Medicare Program which have provision to save $1.9 billion in the People phone us and say, "Why do we
slowed the rate of growth in that pro- Medicaid Program through rebates to need this deficit agreement? Let's just
gram. In addition, we have restruc- the States for prescription drugs. I be- not spend so much money." The
tured the program to ensure that the lieve that this provision represents a
is that not making cuts leaves
best health care policies are reflected. responsible approach while still ensur- answer
those
expenses
to grow and swell. So
This is complicated process, and we ing that Medicaid beneficiaries have let no one claim
voting against
are not always able to accomplish all access to state-of-the-art prescription any and all deficitthat
reduction packages
of our goal.
drugs.
or agreements is compatible with reOn the whole, this year, I believe we
So, Mr. President, although this straining spending. It isn't. The effect
have made changes which will reduce package may not contain all of the ele- of that is only to keep that benefit mathe cost of the program, while at the ments of deficit reduction I believe are
churning away at top speed.
same time preserving the quality of Important, and although it does not chine
We have not solved the long-term
health care provided to Medicare contain all of the spending provisions problems
facing our Federal budget,
beneficiaries. However, I am worried I believe are necessary to assist the but we finally have made a start.
about the impact of some of the reduc- children of this Nation, I believe it is Social Security spending is untouched.
tions—particularly those dealing with the best we can do this year. I will sup- The 5.4-percent COLA is to be given to
reimbursement to hospitals.
port the package, and urge my col- Social Security recipients and Federal
This agreement makes reductions of leagues to do likewise.
retirees at the start of the new year,
$34 billion in payments to providers,
Mr. SIMPSON. Mr. President, and it will cost this country, not $21
$13.7 of which will come from hospi- before we get down to our last busi- billion
extra on top of this past year's
tals. While those reductions were more ness here, and vote on this budget con- spending.
concerned about the
than ny of us really wanted to make, ference report, I believe it is appropri- integrity ofAnyone
the Social Security System
we were able to include protections for ate to review a few points pertaining has to be reassured
by this package:
hose which are most vulnerable, hos- to this debate.
we shielded all Social Security recipipitals which serve a disproportionate
I understand that many of my col- ents, regardless of their net worth,

share of low•income patients, and hosDit.als located in rural areas.
Another important provision In this
package will result in increased reim-

leagues are going to find it difficult— from any pain in a package which has
nay, for some Impossible—to vote for 491 billion dollars' worth of pain. We
this package. It is a tough package, did that because everyone at that neand it is going to inflict some pain gotiating table bent over backward to
bursement under Medicare for com- upon everyone. "Soaking the rich' has assure
that it was done.
munity health centers. This provision, surely been a popular campaign slogan
The Medicare cuts, pure "Washingwhich I sponsored, will allow these for the last few weeks. So we did that. tonese"
for limiting spending to a 10-
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percent Increase rather than an 11.6- because, while It is surely not the best when he said that if we started picking
percent increase—have been limited. of all worlds, it is the best of all possl- the package apart, we would never be
We heeded the firestorm that broke ble political worlds. So let's stop "talk- able to put It back together again. I
out when a $3.60 premium Increase ing the talk" and let's "walk the believe we have reached that point
was suggested. Now we will spend $42 walk." "Off the gangplank together, now. Tonight's budget is the worst yet.
billion less than planned, not less than my hearties." I thank my colleagues I cannot, in good conscience, lend my
support to It.
now, but less than planned before our for listening, and I yield the floor.
Mr. DOLE. . President, I would We have toyed with this budget for
deficit reduction efforts. And $32 billion of that will come from providers like to engage the distinguished man- 9 months and now we have reached a
of health care; the remaining $10 bil- ager of the bill in a colloquy concern- point of complete mayhem.. The Caplion—2 percent of the total package— ing the reduction In Insured loans In itol Dome has become a clouded bell
the REA Telephone Program con- jar under which we are incapable of
will come from beneficiaries.
Even limiting the hit to that degree tained In section 1201 of the confer- viewing what is in the best Interests of
Is going to affect real people. Let me ence report on the bill, H.R. 5835. It Is our country. Everyone is picking at
tell you: This Congress, or any Con- my understanding from a reading of every proposal. The Democrats are acgress, would not inflict that difficulty that section of the bill that, as far as cusing the Republicans of being the
upon people of sadism or self-service. the Telephone Program is concerned, party of the rich. The Republicans are
We depend on those people for their the reductions contemplated under accusing the Democrats of being big
support of us, for their votes, for our section 1201 are reductions In the spenders. The media is attacking the
jobs. So why do It? Because the alter- overall Insured loan program levels for President for his lack of leadership.
native is to inflict ever much more each year and do not authorize, In any And in this environment, we have no
pain on them In the long run. We are way, the administrator to make reduc- direction, no consensus building, and
able to see the pam that will be pro- tions in individual loan applications or no discussions on what truly needs to
duced by this package. People have a to require Individual loan applicants to be done—which, simply put, is to
much tougher time seeing or compre- accept the privately funded guaran- reduce Government spending.
hending the way the mounting deficit tees under the new loan guarantee au- I do not like the choices placed before
hurts them, but they are feeling it al- thority of section 314(d) of the Rural me today. On the one hand, I could
ready, and they will feel It more sharp- Electrification Act contained in sec- stay in the ranks, and vote for a
tion 1201. Is my understanding cor- budget that goes against my philosoly unless we do this act.
So that is smack where we are, faced rect?
and sound economic judgment.
Mr. DOMENICI. The Senator's un- phy
with an up or down vote on this maOr. on the other hand, I could vote
ligned, unpopular package. On our derstanding is correct.
conscience dictates and
Mr. DOLE. In other words, these what myraising
right are sincere conservatives, on our
taxes on a citizenry
left are sincere liberals. One side will program reductions In the Insured oppose
that
needs
relief.
These choices are
Telephone
Program
do
not
contemtell you that they can't vote for the
easy. They are the kind every polipackage because It includes tax hi- plate any change in the manner hi not
creases. The other side will tell you which the current Insured Telephone tician hates. However, it is the kind we
they can't vote for It because of enti- Loan Program is administered. And, are elected to make. My decision has
tlement cuts—Medicare, agriculture. 1 further, that the assumption of a re- to be—for the good of my constituents
don't question the sincerity of any duction in an Insured loan contained In Utah and for the good of the counperson who is of those beliefs, but I do in paragraph (3) of subsection (e) of try—to say 'no" to politics and vote
know that what they now suggest is the new section 314 of the Rural Elec- against a bad bill.
The Federal Government has been
politically impossible at this moment trification Act applies solely to the
in time. Neither side has near enough electric program? Are these interpreta- on a continuous spending spree for far
too long. Congress cannot resolve our
support to get an "ideologically pure" tions correct?
package through the Congress. So we Mr. DO}1ENICI. The Senator's in- deficit crisis unless hard choices are
have to compromise. We have to com- terpretations are accurate. The provi- made, even 11 they hurt. But raising
promise, or watch the terrible deficit sion referred to does not authorize any taxes is not the answer. Revenues
grow. Watch It eat people up through change In the way the current Insured have Increased exponentially over the
inflation and interest rates. Watch the Telephone Loan Program is adminis- past decade, but Federal spending continues to out-pace the revenues. And
markets and savings be eroded aa.y.
tered.
There has been much criticism of
Mr. GARN. Mr. President, we are In every time taxes have been Increased
the package which is before us and I a terrible and embarrassing national in the past, those taxes have gone to
am very happy to criticize It, too. But predicament today. We have a huge new spending, not to retiring our debt.
let us talk about stark reality. Suppose national debt; an Increasing Federal We have a terrible record on being reyou could convene the most responsi- deficit; and the obvious inability to sponsible with the taxpayers' money.
The other issue that continues to be
ble statesmen legislators in the land to agree on a satisfactory solution to
solve a problem of this magnitude. these problems. We are in this trouble raised is fairness and progressivity.
Who would you want at that table? for a number of reasons. The core of "We aren't taxing the rich enough,"
The President certainly. Our fine lead- the problem may be genuine disagree- some say. Yet statistics show that the
ers, Senator GEORGE Mrtciua.L. Sena- ment over how to solve our economic top 25 percent of income earners pay
tor Boa Dox, greatly respected legis- woes. Unfortunately, regardless of the 78 percent of all Income taxes, while
lators. The dean of legislators, Senator philosophical differences, the result is the lowest 50 percent of income earnRosar C. BYRD. And Senator Jui that politics—the ugly name-calling ers pay only 5.5 percent of all Income
S&ssrs. who has grown into a real and blame-laying—seems to be over- taxes. Indeed, it seems that the soteam player. Senator Lwm Bmrrs shadowing the very somber Issues called wealthy are carrying their fair
share of the tax burden.
would be there, our universally re- before us.
I continue to maintain that acrossspected colleague. The energetic and
I have been a good soldier—looking
bright Senator Boa PACK WOOD. I at the long-term objectives of reducing the-board spending freezes or reducwould certainly want Senator PEn the deficit. I have supported the last tions—Including cuts in our costly enDogsxxcj there.
two budgets because they promised to titlement programs—is a more reasonIf you run down that list, I think reduce the deficit by the targeted $500 able and fair approach to resolving the
you will pretty much come up with the billion. But I have supported them budget crisis. No one faction of our
men who actually did the tough nego- with strong reservations. I predicted 3 population should bear the deficit
tiating of this package. U there is a weeks ago that if Congress did not burden unfairly.
I dont believe this budget package Is
better package possible, I would surely pass the first budget agreement, each
like to know who we could have direct- subsequent agreement would be worse. the solution to our Nation's economic
ed to produce it? This package is here President Bush was exactly right problems. I don't like the fact that 40
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percent of the deficit reduction is The 101st Congress, in my view, has Well, this country is in a crisis, a
made up of new taxes and fees, giving
Congress the opportunity to continue
its irresponsible spending habits. I
don't like the fact that we haven't ad-

been one where the majority party has crisis created by Congress, too much
been more interested in playing poli- spending, and it adds up to uncon-

tics, than with meeting the serious trolled deficits that pile higher and
challenges of governing.

higher our Nation's debt.

dressed the ever-burgeoning entitle- The process leading to this budget
At a time when Americans are crying
ment programs with some method to process underscores my point.
out for heroes, all this Democrat-concontrol or limit their growth. I also The President submitted to Congress trolled Congress has given them is a
don't like the fact that the discretion- a budget last February. He could have sad bunch of Nero's.
ary spending cuts in the package come
walked away and let this DemThe time for playing politics with
entirely from the defense budget, simply
ocrat controlled Congress develop its the lives of Americans, thank God, has
making up 37 percent of the targeted own plan, and let them alone make come to an end. The time for fiddling
budget savings. Certainly there are
tough decisions—let them alone is over.
other programs and accounts that can the
take
the political heat for unpopular But believe me, Mr. President, Amertake reductions in their spending decisions.
ica burns, burns with anger.
levels as well.
Politically, that would have been the
And the Nero's will pay on NovemI have heard from many Utahns who smart
thing
for
Republicans
and
for
ber
6 If there is justice in this world.
are upset about the inability of Con- the President.
Mr. DAMATO. Mr. President, I .rise
gress to deal effectively with the ecoBut we have a crisis at hand. We ex- in opposition to H.R. 5835, the Omninomic problems our country is facing.
Many have expressed anger that Con- tended an olive branch and offered a bus Budget Reconciliation Act of 1990.
gress once again wants to raise taxes. budget summit to work this out to- I am voting against this budget because it's time to stop business as
Most have made suggestions of ways gether.
What did the President get for bend- usual. This is not an austerity budget.
to reduce the deficit. Almost all have
named a certain program that is tin- ing over backward, by submitting to It does not cut spending. It does not
portant to them that shouldn't be cut. Democrat demands that he alone first even freeze spending. It continues to
It has been a rare and lonely voice, suggest taxes may be needed. Parti- increase spending and raises taxes to
however, who has said "I am willing to sans set out about the country ridicul- pay for it. The claims that it will
tighten my belt." Well, the time is ing the President for breaking his so- reduce the deficit by $500 billion over
called read my lips, no new taxes cam- 5 years are completely unbelievable
here; we all must tighten our belts.

The last 3 weeks of this partisan paign promise.

But the President and Republican
bickering has angered the Nation, and
rightfully so. I am angry, too. As Ste- leaders moved forward, trying to work
phen Rosenfeld aptly stated in last out an agreement. The Democrats, unweek's Washington Post, our current fortunately, seemed more intent on
budget crisis" is a crisis of governance playing politics.

and unreliable.
This is not a deficit reduction pack-

age. This is a spending increase bill
and a tax bill—a tax bill that will fall
right in the laps of the working
middle-class Americans. Make no mis-

and political values at the core ex- A leak from the summit, Republi- take about it, this bill increases taxes
pressed in a chronic inability to set cans want to increase taxes for the by $20.6 billion next year and $146.6

-

priorities and make hard choices and poor, and decrease taxes for the rich.
an adolescent reluctance to accept the
Scolded by Democrat congressional
consequences of our acts." My dear leaders, yes, but during the next few
cofleagues, we are now facing the con- days, Democrat Party Chairman Ron
sequences of our Inability to act. I Brown ran around the country repeatsimply cannot vote for a bill which will ing and repeating the same attack.
not attack the root cause of this probMr. President, this Democrat-conlem: excessive Federal spending.
trolled Congress does have it's priviMr. GRASSLEY. Mr. President, I leged class, its untouchables. It is not
must first preface my remarks by re- farmers, it is not Medicare recipients,
minding my colleagues that the record It is not the poor who must pay higher
of my service in the U.S. Senate bears gas taxes.
out that time and time again I have I offered an amendment to make the
put partisan politics aside to do what I wealthy shipowners and seafarers,
sincerely believed has been good for some who make a mere $146,000 for 6
the country, and good for my constitu- months work, pay their fair share in
ents.
budget cuts through the Coast Guard
I have put aside partisanship on user fee.
matters of defense waste, farm prob- It was knocked out. Maritime unions
lems, and budget matters. Moreover, are too important to the 101st Conas a recent example, I was the lone gress. Cargo preference, a backdoor,
Republican to vote for the Democrats' hidden, lucrative subsidy—subsidizing
budget plan adopted by the Senate U.S. maritime to the tune of $415.000
Budget Committee this spring.
per job per year—is off limits. This
I am compelled to preface my re- Democrat-controlled Congress which
marks with this reminder because is responsible for a budget—not the
what I am about to say is harsh.
President—gouged
the
farmers,
It may sound partisan. But it is true. gouged the poor consumers, and
HePe we are, drawing to the end of gouged the elderly, but not U.S. shipthe 101st Congress, war-weary over a owners and seafarers who collect unlong drawn out battle over this budget patriotic profit over 1,100 percent the
package, a package which is supposed going rate to ship Desert Shield carto be about deficit reduction, but un- goes.
fortunately has more to do with more
Next Congress, Mr. President, next
taxes and more spending. The biggest Congress. There will be fairness, there

billion over the next 5 years. Over the
same 5 years spending will increase by
a minimum of $245 billion.

We need to freeze spending i.f even

just for 1 year. We need to hold the

line. The fiscal year

1991 budget
summit cap for domestic discretionary
spending increased by $20 billion over

fiscal year 1990. That's a 12-percent
increase in domestic discretionary
spending alone. That is plain wrong.

The increased taxes are not going to
deficit reduction, they are going to fi-

nance an addiction—out of control

spending. Congress is an addict, a
spending addict. You don't give a drug
addict more drugs, do you? Well, you
don't give Congress more tax revenue

either. They can only do one thing
In addition, this bill increases the
debt limit for a 5-year period by $1
trillion, 900 billion equaling a total
debt limit of $5 trillion, 200 billion.
with it—spend it.

This is inconceivable.

I support efforts to bring about economic stability and encourage growth
in our Nation by reducing our Federal
deficit but I will not accept an increase

in taxes as a substitute for spending
cuts. And, I certainly don't believe

that raising revenue through a reduction in the value of deductions such as
State and local deductibility will meet
that goal. This deal is merely a foot in
tax increase in the history of our will be reform.
the door to future tax increases on the
Nation.
Mr. President, the Democrat con- hard working middle class of this
Mr. President, I cannot remember a tolled 101st Congress reminds me a lot country.
time when I have been more disap- of Nero, as Rome burned, he simply
Before we ask for any more money
pointed with the behavior of Congress. fiddled around.
from the American public, Congress
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should learn the lesson every Ameri- future to help more Americans fulfill productivity in the private economy of
can knows—in tough times, you tight- the American dream.
the United States. Not surprisingly,
en your belt. Because this bill ignores
Over the last 6 months, a consider- the conclusions drawn by Mr. Asthis lesson, I will vote against it.
able group of people has been trying chauer echo the point made by SenaTHA INSURANCE PROGRAM
to devise ways to reform the FHA. by tor By—nondefense public investMr. D'AMATO. Mr. President. I rise puUng the fund back on track towazd ment is one of the mt Influenttal
today to discuss a section of the acturial soundness, and reducing factors in determining a Nation's rate
Budget Reconciliation Act with which FHA's drain on the Federal budget. of productivity growth.
the Senate Banking Committee was The Senate response to FHA reform Is
Mr. President, alleviating the pain
included in the budget reconciliation incurred by the huge Federal deficit
charged.
I'd particularly like to provide some package.
will not cure the disease. Unless we adThis FHA reform provison provides dress all of the symptoms—the dilapiinsight into one of the areas the committee addressed: the FHA Insurance $2.5 billion in budget savings.
dated bridges, overcrowded airports,
This FHA package requires a pro- polluted waters and low math scores—
Program.
As far back as 1986 the Senate was spective buyer to Include more of hls/ the pain will only become worse.
getting an education on FHA. The In- her own money upfront. Ths provision
I thank Senator Byiw for his sobersurance authority for FUA ran out Is very important to me. Everyone of trig statement reminding us all of the
five times In 6 months during that us s more careful with something that real situation and referring us back to
year. Each time the program expired we've worked hard for, and that we've "the point of our departure from fiscal
there was a lag of a couple of days put our own money Into.
It ts an honor to not only
In current law, a buyer can finance sanity."
before FHA was reauthoiized. It was
have
personally
heard the words of
also a time of extreme volatility in the up to 103 percent of the appraised the distinguished Senator from West
fluctuation of interest rates for home value of his home. This is just plaIn ri- Virginia, but to serve with him. His
mortgages. Phones in many of our of- diculous, and it is this very factor that dedication and service to the Senate
fices on Capitol Hill rang of f the hook has contributed to losses in the FHA and to our great NaUon is truly an infrom worried constituents who were Program.
to us all. He symbolize the
In making reforms to the FHA Pro- spiration
afraid their FHA loan wouldn't close
and vision toward which we
and they'd lose that starter home gram, I want to make sure that If and Ideals
when times get tough, people would must all strive in order to create a
they'd wanted for so long.
for this Nation that is as great
In the 1987 Housing Act, the year I have enough of a stake in their homes, future
the foundations upon which it was
became ranking Republican on the that they would make a commitment as
Senate Housing Subcommittee, we fi- to continue making the payment on built.
Mr. PELL. Mr. President, I am opnally made the FHA mortgage rnsur- their home.
While I, personally, would like an posed to the budget plan before the
ance authority a part of permanent
even tougher FH.A reform package, I Senate nd will vote against it. Why.
law.
During 1988, we didn't do much on am satisfied with the reforms we've Because the people of my State, as the
FHA. That year Congress was besieged made to FHA, and I am happy that people of the United States oppose
by the S&L debacle and the expensive those reforms are able to add considerbailout legis'ation that was intended able savings to the budget. This package is clearly a step in the right directo solve the problem.
On September 19 of last year, we In- tion.
Thank you, Mr. President.
creased the FHA mortgage Insurance
Mr. GORE. Mr. President, I feel
limit for high-cost areas to $124,875
very honored to have been on the
for a 1-year period.
In the reconciliation package and In Senate floor the evening of October 18
the 1990 Housing bill, we made that to listen as the President pro tempore
$124,875 a part of pernianent law.
sought to educate all of the Senators
And in 1989. something else became on the true magnitude of the problems
apparent; the FHA Mutual Mortgage facing this country. Not Just problems

Insurance fund might be In serious facing this body, or our children, but
trouble. When a GAO/HUD report our children's children. As the Presiwas released in the spring of 1990, it dent pro tempore so eloquently deconfirmed that the FHA fund was in tailed, this country Is experiencing an
disastrous financial shape, and drastic Investment deficit of both physical
reforms were necessary if the fund and human capital.
was going to be able to continue to We have spent numerous hours enserve American home buyers.
gaged in lengthy debate over how the
I, for one, want to be completely U.S. Government, created by the will
sure that the FHA financial situation of the people, should spend the money
does not lead to another Federal bail- of the people, in order to reduce the
out. The Government should not be Federal deficit which was created by
put at risk again as t was with the the U.S. Government. As the PresiS&L fiasco. Taxpayers should not be dent pro tempore pointed out to my
asked to bear the burden of cleaning colleagues and I, the Issue at hand Is
up after someone else has been put- greater than the Federal deficit. It Is
tingfederaj insurance at risk.
about the people of this Nation whom
People have argued that this close we have neglected.
scrutiny of the FHA fund is an inside
Interestingly, I recently read an art.ithe beltway issue and people in other cle by David Alan Aschauer published
areas of the United States don't care. in the Journal of Monetary EconomWell, that's just not the case. The ics. March 1989, which outlined the
front page of last Sunday's Chicago very relationship between infrastrucTribune real estate section addressed ture thvestment and productivity
the problems FHA has been experienc- which the President pro tempore
ing. FHA has helped millions of Amer- spoke of on the Senate floor. Mr. Asicans get into a home, and we need to chauer's article is based on an extenensure that the fund will remain sive study which considers Governsound so that we have FHA In the ment spending variables and aggregate

an.y increase in taxes at this Ume.
Earlier In this unprecedented budget

forniulation process, I voted against
the budget resolution, and the Budget
Reconciliation Act before it was sent
to conference with the House of Representatives. Although the conlerence
has Improved the proposals in a

number of ways, the objections

I

raised when I voted against it earlier

remain.
It relies to much on Increased taxes

and fees, many of which bear most
heavily on the average taxpayer.

It fails to do enough to control

spending in defense.
It poses, I believe, a very real danger
to our economy at a time when we are
sliding toward a recession.

During consideration of the original
bill in the Senate I voted to eliminate
the Increase in gasoline excise taxes at
this time. I voted to reduce or eliminate the thcreased costs that would be
Imposed on the elderly in the Medicare Program. And I voted to shift the

burden of taxes so that the well-off
would carry their fair share.
The fmal bill before us now does
impose higher gasoline taxes, it does

impose some Increased costs on the elderly through the Medicare Programs,
and it does Impose a significant tax in-

crease on the average taxpayer, even
though a larger tax Increase has now

been imposed on wealthier taxpayers.

In my view it is wrong to thcrease

gasoline taxes at a time when gasoline

prices have risen about 40 nts a

gallon th the cow-se of the past 10

weeks. To impose a tax increase at this
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MINIMUM PREMIUM PLANS
time on top of that price increase imposes a serious burden on working Mr. HEINZ. Mr. President, I would 1990.
Americans who must drive to their like to call to the attention of the Sen- Mr. FORD. Yes, that is one of the
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ator from Texas, the chairman of the
We should remember that the objec- Senate Finance Committee, an issue
tives of this budget plan—to reduce that we discussed last year in connecthe deficit In 1991 by $40 billion and tion with the 1989 reconciliation conover 5 years by a total of $500 billion, ference report. It concerns the deductwere established in negotiations with ibility of certain reserves established
the White House months ago. Since in connection with group accident and
that time the evidence has grown health subject to minimum premium
steadily that our national economy is plan riders.
Under such riders, the employer is
slowing and is in danger of sliding into
responsible to the Insurer for finding
an actual recession.
jobs.

intents of this sections.
Mr. DOMENICI.. Mr. President,
wiiatever else we do in this reconcilia-

tion bill, we can be very pleased that

this bill takes some important new

strides to help low-income families; in
particular, helping them with the high
cost of raising their children.
This bill provides for more than $18

billion to be spent over the next 5
years specifically on programs to help

It is just plain bad economics to claims up to a certain trigger-point low- to moderate-income families find
impose a heavy tax Increase at a time amount on a cumulative monthly and afford both child care and health
when the economy is slowing down. basis. These minimum premium riders care insurance.

Indeed, most economists agree that at do not change the risk assumed by the
a time like this, when in Rhode Island Insurance company, and the insurer
recession is a reality and there are remains liable for all unpaid claims as
fears of depression, it would be best to of the date of termination of the rider.
reduce taxes. With the size of our Fed- The insurance company reflects on its
eral deficit, we probably cannot reduce annual statement a liability for the
taxes, but we should certainly think future unpaid claims upon termination
twice about imposing heavy new tax of the minimum premium riderin an
amount essentially equal to the termiburdens.
I would note also that the legislation nation premiums.
The Internal Revenue Service has
imposes a luxury tax on both jewelry
and on yachts. This luxury tax is in- taken the position that an insurer in
tended as a counterpart to the higher these circumstances is not entitled to a
excise taxes imposed on products such current deduction for additions to its
as cigarettes, beer and wine purchased reserve. At the same time, the IRS
by the average taxpayer. In reality, denied a current unpaid loss deduction
the luxury tax will raise little revenue. on the ground that the insurer's liabilAny wealthy person can avoid the tax ity does not arise until some future
by simply buying something different, date, and at the same time denied a
and the net result will be a serious current unearned premium deduction
blow to the jewelry and boat-building on the ground that risks Insured
industries and their workers which are against have occurred during the
very important to the economy of policy year.
Last year a clarification was includRhode Island.
For all of these reasons I am op- ed as an amendment to our markup of
posed to the budget plan presented to the reconciliation bill, but as you
recall, all of the so-called miscellaneus In the Senate.
ous
amendments were dropped on the
HIGHWAY TRU5T FUND
Senate
floor. However, given the short
Mr. BREAUX. Mr. President, section time remaining in this Congress, it
11211(i) of this bill directs the Treas- does not appear that we will have an
ury to transfer from the highway trust opportunity to address this Issue in
fund amounts that are deposited Into the Senate until next year.
such fund attributable to gasoline Mr. Chairman, If the IRS does not
taxes now being paid by users of small decide that the insurer is allowed a
engine power equipment—at a rate of current deduction under these circum11.5 cents—to the sport fish restora- stances, then I hope that we will act
tion account of the aquatic resources on the matter early next year and
trust fund.
that a current deduction is al
A GAO report Issued in January clarify
lowed in this case.
1988, titled 'Resources Protection:
Mr. BFNTSEN. I am familiar with

Using Gasoline Taxes to Fund the trw situation tnat the Senator deNongame Act" contains estimates of scribes. As the Senator states, clarifithe annual nonbusiness motor fuel cation was included in our committee
consumption by outdoor power equip- bill last year. Unfortunately, because
ment. The report contains two esti- of the parliamentary situation in
mates, its own and one made by the which we have found ourselves this
Outdoor Power Equipment Institute year and last, we have not had an op1OPEIJ
portunity to enact the amendnent. I,
Is it your view that when the Secre- too, certainly hope that the Internal
tary of the Treasury estimates the Revenue Service will allow current deamount of annual nonbusiness motor duction under this circumstance,
fuel consumption by outdoor power making it unnecessary for us to enact
equipment he will rely on available a legislative clarification. If they do
consumption data such as the OPEl not, we will certainly look carefully at
estimate and the GAO estimate until this issue again in the future.
such time as he can make a thorough
Mr. MACK. Mr. President, does secand independent review?
tion 9304(2)(C) entitled specific exMr. BENTSEN. Yes, that is my view. emptions exempt agreements between
Mr. BREAUX I thank the Senator. airport operators and citizens groups

Thus

reconciliation bill

combines

funding reserved for the child care

package passed in the Senate last year,
and additional tax credit assistance for
low-income families to which we

agreed in the recent budget summit
agreement.

The most significant provisions included provide for a generous expansion of the earned income tax credit
CEITCI program. The EITC currently
supplements, by about 14 percent, the
earnings of low-income wage earners
who have children.

The EITC

is

a

refundable tax

credit—enabling workers who have
little or no tax liability to get a direct

cash rebate to make sure they can
take full advantage of the credit. I

should also note workers can get this
cash in advance, at the beginning of
the year.
The EITC is a great way to help low
income families with the costs of raising their children. It sends assistance
directly to those in need; to those who
work hard and yet struggle to make a
living and provide for their children.

At the same time the EITC keeps
options open for parents, enabling
them to address the particular needs
their families and their children face.
First, this bill expands upon the
basic EITC program by raising the

income supplement, and providing an

extra supplement for families with

more than one dependent child. When
fully phased-in, after 5 years. the max•

imum benefit for a one-child family

could be over $1,560, and nearly $1,700
for larger families—thats about a $560
and $700 increase over current law, respectively.
This assistance is concentrated
toward low-income families—particularly families with incomes up to
$13,000 to $14,000. However, lower

levels of assistance could reach fami-

lies with earnings up to about $ 17,000$18,000.

Second, the same families would get

a similar, though smaller, credit for
health insurance expenses of their
children. Families could credit up to
about $426 in health insurance expenses.

Third, families eligible for the EITC

would also be eligible for another,
smaller, supplement if any of their
qualifying children are under age 1.
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tives
as
targeted
and
efficient
as possiAs stated by a representative of the
$355.
center on budget and policy priorities: -ble.
In addition to these tax provisions, "Adjusting the EITC to reflect family The specific energy provisions inthis reconciliation package aLso pro- size would benefit Hispanics more clude extending section 29, the nonvides for grants to States to improve than any other group in the Nation." conventional fuels credit, for 2 years.
child care.
This proposal represents one of the This production credit is available for
This package authorizes a new block most important assistance packages coal seam—coal bed methane—
grant to States enabling them to ad- for the working poor families of Amer- geopressured brine, Devonian shale,
biomass and certain other nonconvendress comprehensive child care needs ica that we have done in years.
within their States. While helping
So while there may be much that tional fuels. Thirty states have nonStates to address quality and availabil- Members do not like in this budget conventional fuel production potenity problems, it also allows States to package, we can be very pleased that tial.
Coal bed methane and tights sands
help low-income parents pay for serv- we are doing some great things here to
ices.
help alleviate and prevent poverty; are important resources in New
I have been opposed to using State that we are doing much to help im- Mexico. In my State of New Mexico,
grants to pay for child care services prove the long-term prospects of our the coalbed methane, alone, could
that parents themselves should be al- children; and that we are doing much double New Mexico's natural gas relowed to pay for with tax credits. It t to strengthen the American family.
serves.
very Important to me that parents be
It is a tremendous resource. The Gas
Mr. DOMENICI. Mr. President, one
given maximum choice in deciding section of the reconciliation bill in- Research Institute estimates that
how their children are cared for—and cludes a $2.5 billion energy security there is more than 50 trillion cubic
the assistance we give should not pe- package to encourage domestic pro- feet in the San Juan Basin and a ponalize parents who wish to stay at duction of oil and gas.
tential 18 trillion cubic feet in the
home and care for their own children.
This is an Important part of our def- Eaton Basin of New Mexico and ColoHowever, the grant in this bill repre- icit reduction effort because the price rado. Beyond the borders of New
sents a very reasonable compromise. It of oil has a direct Impact on the econo- Mexico there are 400 trillion cubic feet
includes a provision I had added to the my. It affects potential growth, and in- of coalbed methane in the United
original Senate child care bill requir- flation. It is a significant factor in States. Since natural gas is a clean, ening that parents assisted through this both our federal and trade deficit. Oil vironmentally sound fuel, it is very siggrant must be offered a certificate, or is responsible for 28 percent of our mficant that our energy security packvoucher, option. This provision will trade deficit.
age includes an extension of this
assure that they will have maximum
Mr. Alan Greenspan, the Federal credit.
choice within the grant program.
The nonconventional fuel credit also
Reserve Board's Chairman, told ConThe principal child care problem in gress on September 19, that a sus- helps producers drilling for hard-tothe America, and in New Mexico, is af- tained oil price of $30 per barrel would get natural gas found in geological forfordability. Many young families have knock one percentage point off Ameri- mations known as "tight sands."
very limited resources to care for their ca's GNP growth in 1991. He also testiIn New Mexico we have an abunchildren, and they want to have a wide fied that a $30 oil price would add 1½ dance of tight sands gas. Because of
range of quality care options available percentage points to inflation in 1991. this tremendous resource I introduced
to them.
One percent less growth in 1991 the first biU last Congress to restore
The first bill I introduced in the would increase the Federal deficit by the tight sands credit when a Supreme
10 1st Congress proposed refundable $6 billion in the first year and contin- Court decision rendered the credit intax credits that would give direct cash ue to have a ripple effect for several operable. Earlier in this Congress, S.
to parents for each of their young years, adding as much as $79 billion 425 and 5. 2288 were introduced to rechildren.
over a 5-year period to our national store the tight sands credit and to
Later, and together with many of debt.
extend the credit.
my colleagues, I supported establishDOE has estimated that a 2-year exIf we experience $40 a barrel oil, it
ment of a limited grant program to would increase Inflation by 3 to 4 per- tension of the section 29, nonconvenhelp States with quality and availabil- cent and cost us 2 percent in real tional fuels credit will add to our
ity problems.
growth.
supply of natural gas by an estimated
I am pleased to see that what the This would constrain the Federal 98,000 barrel per day equivalent.
Senate is doing in this reconciliation Reserve's freedom to ease interest
In generai, a production credit is
bill is to adopt the general design for rates as fears of Inflation grow.
more efficient than a drilling credit
Federal child care assistance that wiU
While this energy incentives package because only actual production is
do great service to the young families isn't a perfect offset for higher oil given the tax benefit. The section 29
of this Nation, and of my State.
prices, and while it may not be signifi- credit is a production credit that has a
This is tremendously Important to cant enough in and of itself to Influ- good track record of success. The secmy State of New Mexico. In a State in ence world prices, it is a step in the tion 29 credit has effectively stimulatwhich 1 in 5 children lives in poverty, right direction. The goal of this ed production since its enactment in
this bill wiU give direct, flexible assist- energy package of incentives L to 1980. Nonconventional fuel production
ance to nearly 60 percent of New revive American domestic production. has increased from 40 bcf in 1979 to
This would provide up to an additional

Mexican working families. This is in
It has provisions to maintain stripaddition to the many other New Mexi- per oil production, to enhance produccans who are getting assistance al- tion from wells already driUed and inready through the AFDC Program.
cludes some alternative minimum tax
he EITC expansion in this bill wiU relief. It includes incentives for oil and
be of particular help to the many His- for natural gas.
panic families in New Mexico. HispanThe package of incentives has the
ic working families are twice as likely flexibility to be judiciously frugal
to be poor as non-Hispanic working under high price scenarios and prufamilies. In addition, those Hispanics dently effective in low price scenarios.
who are poor are more likely to work,
I want to commend the chairman of
and will tend to have more children, the committee for his hard work on
than other groups of poor families. this package of incentives. The work
Thus, Hispanic working families with on the energy security package Is the
children qualify for the EITC in far result of severai year's of effort. Great
larger percentages than anyone else.
care was taken to make these incen-

1,400 bcf in 1989.

I am very pleased that the package
also includes a 15 percent investment
tax credit for enhanced oil recovery.

The United States has produced

more oil than any other nation in history, but unless new technologies are

rapidly Installed, the United States
wiU leave behind twice as much In
known reservoirs as It has ever produced from them. We are leaving
behind 70 percent of the oil when we
drain proven fields. using primary oil

recovery techniques.
Of this massive 340-billion barrel re-

source, as much as 76 billion barrels
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could be made economically produci- sense for an Independent to develop or
ble using techologies that we have de- maintain a property. Rowever, the Whereas, the Gas Reserach Institute estiveloped, or that could be developed, current law the Tax Code was penaliz- maLes there are 400 trillion cubic feet of
within the next decade.
ing this economic fact of life. I am coal-bed methane gas in the United States.
Economic recovery of this oil presup- very pleased this bill repeals this disin- Including more than 50 trillion cubic feet Ui
poses use of existing wells, but the ac- centive.
the San Juan Basin and a potential 18 t.rilcelerating rate of well plugging cotild
The bill also Increases the net lion cubic feet In the Raton Basin of New
eliminate access to as much as two- income limitation from 50 to 100 per- Mexico and Colorado; and
thirds of the remaining oil by 1995.
cent. Increasing the income limitation Whereas, the number of gas wells drilled
EOR clearly has a significant but to 100 percent would double the n northwestern New Mexico a'most doutime-sensitive potential. To maximize amount of percentage depletion that bled last year, primarily as a result of federtax incenUves for coal-seam gas: and
It, it is essential to maintain the strip- an independent could take on a prop- al Wherea8,
continued development of this
per well production. This package ad- erty.
resource could double New Mexico's total
dresses both types of production.
At the same time that we are main- gas reserves, produce jobs and increase state

Last year I introduced S. 828, the taming the production we have, and
and tax revenues; and
Enhanced Oil Recovery Tax Act, It are taking steps to encourage addition- royalty
Whereas, the federal tax credit for coalS

was cosponsored by Senators BORN, al production from wells already seam gas under Section 29 of the Internal
DOLE,
NICXLES,

WALLOP, JOHNSTON,

BINGAMM, GAIu, MCCLURE, GRAMM,
BUMPERS, COCHRAN, BURDICK, LOTT,

HATCH, S,viqs, and CONRAD. This bill

drilled using enhanced oil recovery Revenue Code, unless extenied by Con-

techniques, we also need th explore for gress, will not apply to gas from welts drilled
after this year: and
new reserves.

The bill also provides some breathwas the basis for the EOR provisions ing space for producers who are in the
contained In this package.
alternative minimum tax situation.
I believe the Finance Committee
Mr. President, I ask unanimous conshould be commended for making the sent that a resolution passed by the
hard decisions necessary th go foward New Mexico State Legislature supportwith this package,
Under the provisions Included in the
reconciliation bill, the 15-percent EOR
credit would apply to tangible proper-

Where*s, this tax credit is Intended to encourage domestic producers to develop supplemental gas supplies in order to meet national energy needs; and

Wherea3, thth resource will help reduce
this naUon's dangerous reliance on imported oil and at the same time increase domes-

ing section 20; a telegram from Conley tic supplies of clean-burning natural gas;

P. Smith supporting the package; a

and

letter from Permanian Basin Petrole- Whereas, New Mexico clearly sands to
um
Association, and a letter from the benefit from extension of the crediL and
ty which is an tntegral part of the Independent
Petroleum Association of
Whereas, Congressional action Is urgently
project; Intangible drilling and devel- New Mexico be
printed In the RECORD. needed so that producers will be able to con•
opment costs and the cost of tertiary And I also ask
that several tables tinue development of coal-seam wells in the
injectants.
listing
States
where
production San Juan Basin and be able to open the
The 15•percent investment tax credit comes from be printed this
in
the
RECORD. Raton Basin for Inaugural gas production:
is price sensitive and phases out when
Now, therefore. be it resolved by the legtsThere
being
no
objection,
the matethe price of oil is in the $28 to $34 rial was ordered to be printed
lature of the State of New Mexico that it reIn
the
range. During periods of high prices RECORD, as follows
spectlully requests the United States Conthe Incentive is not arailabe. Howevgres to act quickly to extend the Internal
STATES
AFFECTED BY OIL PRODUCTION
er, the Incentive serves as a safety net
Recenue Code nonconventional 1ues ta.c
INCENTIvES
credit; and
if prices fall. Since EOR projects are
ENHANCED OIL kECOVERY
Be it further relved that copies of this
long-term investments, this safety net
Alabama, Alaska, Arkansas, California. memorial be transmitted to the Honorable
is very import.nt th encourage producers to financially commit to EOR Colorado, Florida., Illinois, Indiana, Kansas, Pete Domenici and the Honorable Jeff
projects. This is especially Iniportant Kentucky, Louisiana. Michigan. Mississippi. Bingaman. United States Senators; and the
Nebraska. New Mexico, New Honorable Steve Schiff, the Honorable Joe
oil Montana,
York, North Dakota, Ohio, Oklahoma, Skeen and the Honorable Bill Richardson,
prices such as we find ourselves now.
Tennessee, Texas, Utah. West United States Representatives.
The EOR Incentives promise to con- Pennsylvania.
Vtrg1na, and Wyoming.

in uncertaIn times with volatile

tribute significantly th energy securi-

During the life of the EOR
projects made possible by the EOR
ty.

WAsHINGToN. DC.

SRIPR WELLS
Alabama, Arizona. Arkansas, California,
-

Illinois, Indiana. Kansas. Ken- Senator Pt D0MENIcI,
credit, we can expect 6.9 billion barrels Colorado,
tucky, Louisiana, Michigan. Mississippi, Mis- Senate Office Buiith*g,

th domestic production that would not souri, Montana. Nebraska. New Mexico, New
have been produced otherwise.
York, North Dakota, Ohio, Oklahoma.
The cost to the Federal Treasury Pennsylvania, South Dakota. Tennsee,
will be small—6omewhere between 35 Texas, Utah. West Virginia, and Wyoming.
cents to $1 per barrel, depending on oil
prices.

At the same time, because oil is such

a significant part of our trade deficit,
it has been estimated that for every $1

in tax incentives, the EOR oil produced will reduce our trade deficit by
about $50.

STATES AFFECTED BY NATURAL GAS

PRODtJCTION INcENTIv
T1GH SANI 7ORMAT1ON

October 22.

1990.

Wa&hinton. DC.

D SEiATo Meeting today in Dallas.

TX, the Tax Commitee of the Independent
Petroleum Association of America has reviewed the package of energy tax incentives
adopted 'ast v.eek by the U.S. Senate.

The single most important provision In
that package, one which affects virtually

every member of the IPAA, is the redueton
Alabama. Alaski. Arkansas Colorado, of the existing tax penalties on drilling inKentucky, Louisiana, MississippI, Mizsouri, vestments under the alternative minimum
Nebraska. New Mexico. New York. Ohio. tax.
Oklahoma. Pennsylvania, Tennessee, Texas.
Of all the provisior in the Senate pact-

This bill Includes important mcen- Utah. Virgtnia, West Virginia, and Wyo- age, the reduction of AMT preferences is
tives for strippers. It repeals the trans- ming.
IPAA op priority and will result in the
COAL SEAM METHA1E GAS
fer rule for properties transferred
greatest economic Encentive for new domes-

after october 12. 1990. The transfer

Alabama, Alaska, Arizona. Arkansas. Cali-

tc drilling.

rule is a dismcentive for tndependents fornia. Colorado. Georgia. Idaho, flhinos. As negotiations on the 1991 budget conUnIowa, Kansas. Kentucky. Michigan. ue. we urge you to retaLn the Senate provith take over properties owned by inte- Indiana,
Montana. Nebraska. New stons reducing amount of penalties on new
grated producers. It is a disrncenUve Miss,sslppt.
North Carolina. Ohio. Oklahoma. drilling investments in the final budget
1ht denies an Independent producer Mexico,
Oregon, PenryIvan!a, Tennessee. Texas.
percentage depletion on properties Utah. Vrg1nta. West Virginia. Washington, package.
Cor R. SMrrff.

that have changed ownership f the and Wyoting.

chain of title runs from an Integrated
DEV0WIAN SHALE
producer to an independent producer.
flhinois Indiana. Kentucky, Michgan.
Since independents often have sower New York. Ohio. Pennsylvania.
and West
operating costs, it makes economic Virgbiia.

Chairman, IPAA Tar Comm Utee.
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In New Mexico 85% of our oil wells are rule in the House, so that is why the
stipper wells and 3.9 thousand are injection

Midland, TX, July 12, 1989.

wells. Our State s gravely concerned about
premature abandonment of oil wells due to
U.S. Senate, Dirksen Senate Office Building, low prices. The oil and gas industry s the
Wa.shington, DC.
second largest revenue source and s still the
DEAR SENATOR DoMiqIcI: We appredate single largest industrial contributor of reveyour co-sponsorship to the Enhanced Oil nue to State and local governments. In 1988
Hon. PETE V. D0MENIcI,

provision is there.
So what would happen if the House

of Representatives passed a concurrent resolution under this section? At
the outset we have to acknowledge
that it is unclear whether the Presid-

Recovery Act (5. 828). Just recently, the total oil and gas revenues and permanent ing Officer would treat it like a budget
Texas Legislature passed 11.8. 428 which reduces certain crude oil production taxes by

fund earnings from funds established by oil
and gas dollars totaled $736.4 million. This

resolution In the Senate. As it deals

fifty percent over a ten year production s approximately one-half of the States with matter that would normally be
addressed in budget resolutions, I
period for qualifying enhanced recovery budget.
projects (attached). While we do not befleve
Because of the State's heavy dependence would expect that the Presiding Of fithis will be a large boost to Enhanced Re- on oil and gas production for revenue, our cer would refer it to the Budget Comcovery investments (EOR) or will t have a Legislature has shown and continues to be mittee.
major impact on Independents, t s another
upward step toward reducing our alarming
dependence for foreign crude oil by maintaning production for "in place' oil.

interested in enhanced recovery incentives.
If the Budget Committee reported
Senate Bill 828 may well serve a a model to out the concurrent resolution under
producing states like New Mexico that are this section, it is unclear whether the
interested in providing incentives for enAlong with our support of 5. 828, we hanced ercovery at the state level. The over- Presiding Officer would view it as
highly endorse those marginal production all impact of SB 826 will be the posUve being constrained by the 50-hour or
initiatives as a companion proposal as rec- signal t sends to the domestic oil industry. 15-hour time limits for budget resoluommended by the Independent Petroleum Since 1973 every president and every Ses- tions.
Association of AmeHca: they are:
son of Congress has paid lip servke to
If both Houses passed the resoluEliminate percentage depletion as a per- "energy self sufficiency". They have both tion, however, and a bill In the nature
ference item for marginal production.
expressed grave concern about strategic preRaise the property net Income limitaUon paredness being jeopardized by Importing of a reconciliation bill resulted, the
from 50% to 100%.
such a large percentage of foreign oil from next question would be whether the
Repeal the 65% taxpayer nccime ilmita- unreliable sources. SB 826 s more than just Senate would give it all the protection with respect to percentage depletion on words, t demonstrates a real commitment tions that normally go to a reconciliamarginal production.
toward Improving the nation's energy pro- tion bill.
Repeal the transfer rule.
ducing capability.
As I saw it, the conferees on the
Repeal the transfer rule.
We thank you for the opporturilty to comprocess Intended that all the
Remove marginal production from the ment on SB 828 and we wish you success in budget
points
of
order and restrictions that
1.000 b/d limitation.
Its passage.
ordinarily
apply to reconciliation bills
We congratulate you In your efforts to enSincerely,
would apply In this case as well. In
hance an ailing industry. We also encourage
ToMlY RoB!TS.

you to use sour influence for getting the

REVENUE SHORTFALL
Department of Energy to take action on the
various industry Incentives they are preachMr. DOMENICI. Mr. President, secing to the nation as hopeful cures to the do- tion i.iii uz this bill adds a new title
mestic petroleum industries ill health.
While our assoication members are extreme- VI to the Congressional Budget Act.
ly tolerant and patient, ts time to stop talk- Section 604 of this new title provides a
new fast-track reconciliation proceng and start doing!

dure in the House of Representatives
HARRY A. SPANNAIJS,
to allow for the consideration of recExecutive Vice President.
onciliation bills to meet revenue shortfalls. The conference report does not
INDEPENDENT PETRoLEUM
apply this procedure to the Senate.
AssociATioN o NEw MExico,
I wonder if the distinguished chairSanta Fe, NM, August 1, 1989.
man of the Budget Committee could
Hon. PETE V. DoM'.incI,
respond to a question on the applicaWashington, DC.
tion of section 310 of the Budget Act
DEAR SENATOR D0MENIcI: Members of the
Sincerely,

particular, the poInts of order against
putting Social Security changes and
other extraneous matter in reconciliation should apply in this case. That is,

the conferees on the part of the

Senate fully expected that the provi-

sions of section 310(g) of the Congressional Budget Act and of the Byrd rule
should apply to this reconciliation bill,
as well.

So, in sum, we are not sure that the
product of this new procedure should
be put on a fast track if it comes over
here to the Senate. But if it is put on

such a fast track, then it was the

Intent of the conferees that it would

Independent Petroleum Association of New to a bill passed by the House under not provide a fast track for extraneous
Mexico have reviewed Senate Bill 828, En- this procedure?
matter.
hanced Oil Recovery Tax Act, and strongly
If the House passed a measure under
Mr. DASCHLE. Mr. President, today
endorse t. We believe that the bill is suff i- this procedure that was deemed to be we finally reach the point that will

cient n ts present form and does not re- a reconciliation bill, would all the pro- hopefully mark the end of a long, torquire amendments.
New Mexico currently has 14.7 thousand visions of the Budget Act regarding tuous road to enactment of a meaningstripper wells out of 17.2 thousand oil wells. reconciliation legislation, Including ful deficit reduction package.
Of that number 5.2 thousand are classified subsection 310(g) of the Budget Act
as inactive. This is greatly attributable to and the Byrd rule, apply in the

The trip has been extremely frustrating, for the administration officials and congressional leaders who

Senate?
Todays circumstance s gravely unfortu.
Mr. SASSER. I would be happy to have been closest to the budget negotinate because t invUes premature abandon. respond to the distinguished ranking ations; for the Members of Congress
ment of marginal wells and does not mvte member of the Budget Committee.
who want real deficit reduction and a
Innovation for secondary and tertiary recoveconomic circumstances.

ery methods.

Enhanced recovery s out of the question
for small operators at today's oil prices. We
bellve -that an incentive for enhanced oil
recovery as spelled out in SB 828 will m-

Let me start by saying that the con- balanced package of spending cuts and
ferees on the budget process for the revenue increases; and for the Ameri-

Senate, as the Senator of New Mexico
well knows, did not view this special
procedure to be of much merit. Alter
prove the lead time for secondary and terlA- all, procedures already exist under secary recovery methods when prices Improve. tion 304 of the Congressional Budget
Congress has recognized the importance of Act whereby Congress may revise
providing incentives in order to recover re• budget resolutions and create new recserves from difficult formations. Section 107
pricing under the Natural Gas Policy Act of onciliation instrucUons calling for new
1978 s an excellent case n point. It should deficit reduction. That is one of many

can people who ask only that the Gov-

ei-nment get its fiscal house in order

and enact a meaningful and fair
budget package. It has been marked
by strong philosophical differences

about how the burden of deficit reduction should be apportioned among the
American public. An imperfect process
has yielded an imperfect yet essential
be noted that under SB 828 the potential reasons why we did not seek to have a budget agreement.
for recovering crude oil from "tight forma- similar provision applied to the
From day one my personal bottom
tions" can greatly Improve the naUons re- Senate. But the conferees on the part line on this deficit reduction fight has
serves as was the case with natural gas.
of the House insisted on having this remained the same. The Government
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cut at least $500 billion from its tentwus budget process, I will today would save some $620 million in the
budget over the next 5 years. And the cast my vote, with some disappoint- first.year and $3.4 billion over 5 years.

ctits made to achieve this goal are ab- ment, for a bill that is much better In order to ensure that our commitsolutely unacceptable unless they in- than the President's initial plan, much tee would not achieve more savings
clude significant contributions from better than the Senate bill of last than required under the budget agreethe very richest Americans whose week, but not nearly as good as what ment, it was proposed that the combank accounts have been so fattened this Congress could and would have mittee limit the time period which cerproduced had the President of the tain provisions would remain In effect.
by the policies of the last 10 years.
There have been hundreds of claims United States not opposed fa1rrie That Is, there were sunset dates for
and counterclaims about who Is doing every step of the way.
many of the provisions.
what to whom in this budget battle.
The bottom line, though, remains For example, It was proposed that
But there is one very simple fact. 11 for me where It has always been.
VA's authority to bill health insurance
the deficit reduction plan presented to
Asking the wealthy to give back just companies for the cost of treating a
the Congress by PresAdent Bush had a little of what they have been handed nonservce-connected disability of S
included even the most modest request by the administrations of Ronald service connected veteran would
for sacrifices by the rich—anything at Reagan and George Bush is fair.
expire on September 30, 1991.
all—there would have been a budget
Asking ordinary families, who have
After lengthy debate, the committee
plan adopted months ago, and the been handed nothing over the past 10 voted
6 to 5 In favor of my amendment
budget crisis we hopefully and very be- years except bills, to bear a 12-cent per to remove from the bill clauses which
latedly end today would never have gallon tncrease In the gasoline tax and would have set expiration—or sunset—
happened.
take a $60 billion Medicare cut is not dates for 7 of the provisions in the recLet me spell the situation out. Ten fair.
package. Our committee
years ago millionaires were taxed at a
My votes for South Dakota have oncliation
voted
to
make
legislative changes
70-percent rate. Today they are taxed been designed to chop just as many permanent. Asthe
a result of this action,
at a 28-percent rate. President Bush pennies as I possibly can off that gas our committee exceeded
our mandated
shut down our Government for 3 days tax, to restore Just as much of those savings level by $2.7 billion
over &
because he flatly refused to raise the Medicare and farm income cuts as is years.
top rate back to 33 percent. Now, after humanly possible and to pay for these
Let me explain why I opposed the
months of battling, he finally consents things by cutting unnecessary spendof sunsetting.
to a 31-percent rate, but will not Ing like foreign military aid and asking idea
Sunsets would enable the Veterans
accept a surtax on millionaires.
the wealthy to bear their fair share of
Committee to reauthorize the pro.
And what is the price the President the deficit reduction burden.
asked us to pay for his all-out,
In the budget bill before us today we grams or authorities when they
scorched-earth protection of the right have moved the gas tax increase down expire. Why would we do that? Well, it
of the rich to pay a 28-percent tax?
from the President's 12 cents per wotild permit us to use the so-called
He asks for a $60 billion cut in Medi- gallon to 5 cents per gallon phased-in savings scored for the extension for
First, future reconciliation reiuirecare. He asks for a 12-cent per gallon over 5 years. We have slimmed Mediincrease in the gas tax. He asks for care reductions from the Presidents ments; or
huge cuts in farm Income and a grab $60 billion to $44 billion, most of Second, to combine with legislation
bag of taxes on the products ordinary which will be borne by physicians and establishing new programs and entitleAmericans buy every day—all so the hospitals rather than individual sen- ments in such a way as to make the
wealthy would have to give nothing. iors. And we have moved the tax rate legislation budget neutral.
Does this not defeat the purpose of
In fact, In his original proposal, he ac- for the very rich from his 28 percent
tually sought a new multi-billion- to a slightly fairer 31 percent and re- deficit reduction legislation?
dollar capital gains tax loophole, 83 duced tax deductrnns for Individuals I know that sunsets are not technipercent of which would have gone to with adjusted gross incomes higher cally a violation of the budget agreement. However, it simply seems inconpeople earning over $100,000 per year. than $100,000 a year.
I will never support that sort of
It is much better than what we had sistent with the agreement and the
policy. It is fundamentally and disas- and better than an impasse that would desire of this body to reduce the Fedtrousiy unfair. It contradicts every- shut down Government services for erai deficit.
thing I believe in and everything I the American people. However, if the
HOUSE ACTIOfl
have worked for during my tenure in voters of this Nation speak as loudly
The
House,
however, approved recthe Congress.
as I believe they will on election day
I know the Nation cannot afford and send a message to the President onciliation language which included

much more of the gndock that has about how they feel about fairness,
been produced by this battle over fair- then this Congress will be able to do
ne between the President and Con- better and be fairer next year. That. I
gress. No matter how strongly I per- can assure you, is something this Sensonally may feel, the final choice had ator looks forward to very much

to be between compromise and a com- indeed.
plete collapse of our Government.
That is why, to keep the deficit-cut- THE VETERANS PORTION OF
ting process going, I reluctantly cast
THE PROPOSED CONFERENCE
voLes against amendments I have
AGREEMENT ON THE BUDGET
fought for in the past. For example,
RECONCILIATION BILL
when the budget bill faced certain Mr. MTJRKOWSKI. Mr. President,
defeat In the Senate if amendments I as ranking Republican on the Veterstrongly favored, that would have cut ans' Affairs Committee I rise to speak
the gas tax increase and restored Med- about the veterans portion of the conicare cuts, had been adopted, I voted
agreement on the reconciliaagainst those amendments so that the ference
tion bilL

legislation could proceed to a joint

SENATE ACTION
House/Senate conference committee
On October 12 the Senate Veterans
which every Senator knew would, and
Committee met to approve legwhich in fact did, make the final defi- Affairs
cit reduction package stronger and islat ion to meet our obligations under
the budget agreement. Under this
fairer.
agreement, our committee was re-

sunsetting 7 new authorities or programs.

The final reconciliation bill inc'udes
the House provision—with one modifi-

cation to extend by 1 year the third

party reimbursement authority—relating to sunsetting.
I smcerely regret that the House re-

fused to accept the Senate position
which was no sunsets!

CONCLUSION

My conclusion is

that we are re-

qwred to produce legislation to reduce

the burden of debt and deficit borne
by the American people. Instead. what

we are doing is playing games to
ensure that starting in fiscal 1992 we
have what amounts to a slu.sh fund
which would allow creation of new and
expensive entitlements.
We demean ourselves a.nd the

budget process when we establish a

mechanism to create future savings by
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year from today, and look at that

continuing business as usual and ex- from the farm through the misuse of

tending a sunset date.

U.S. tax policy. Under this proposal
again.
Last year we took a major step my peanut farmers are having to pay frame
The tax increases will be there. The
toward budgetary integrity when we

for the more expensive farm programs spending cuts will not.
And we'll be talking about even more

terminated the game of temporarily such as wheat and corn. The adminisextending the home loan origination tration knows, as David Stockman so
fee and temorarily exending provisions eloquently stated, the way to dismanconcerning vendee loans sales with tle farm programs is to pit one comand without recourse to the Govern- modity a against another. In conclument.
sion this idea of a marketing fee is inI have to see us establish the basis herent.ly unfair to the no cost profor returning to similar practices.
grams.
I strongly believe that we should be
Mr. President, this bill amounts to
honest with ourselves, honest with the 25 percent reduction in farm support.
veterans of our Nation, and honest Our farm families are taking a disprowith the taxpayers.
portionate cut in income relative to soIt seems to me that there Is nothing ciety as a whole. As a Senator from a

wrong with achieving more savings
than Is required. This effort would
help to further reduce our deficit. A
sound economy which results from
getting our fiscal house in order cer-

tax increases to dig us out of the

deeper hole that we are digging right
now.

History shows that every

$1

in

higher taxes leads to $1.52 in higher
spending.

Mr. President, I challenge my col-

leauges to tell me where—besides defense spending—any cuts at all are included in the current package. Under
the budget resolution nondefense
spending is slated to Increase by

rural State, this bill as it relates to almost $70 billion.
farming is a disaster.
That's the kind of deficit reduction
Mr. KASTEN. Mr. President, this we are offering the American people.

tax-and-spend budget is bad news for
And we continue to add to the
the American economy. And it will be budget over the whole 5 years of the
tainly helps our Nation's veterans.
a disaster for Wisconsin families.
package—a total of $245 billion
Veterans do not need to be told I intend to vote no on this package. budget
in
overall
spending increases over 5
about the need for all of us to sacrifice
This budget will raise total taxes and
in times of crisis—veterans have fees by at least $170 billion over 5 years.
In this regard. I ask unanimous conalways been there when this country years. This Is the largest tax increase sent
that an article that appeared in
has asked them to contribute.
in U.S. history.
the
October
23 Issue of the Wall
My friends, the fiscal crisis Is now.
It will raise income tax rates, gasoJournal be printed at this point
Thank you, Mr. President.
line taxes, beer taxes, payroll taxes, Street
in the REc0IU):
Mr. HEFLIN. Mr. President, the and business taxes.
There being no objection, the article
budget reductions that are before us It will raise taxes on low- and was
ordered to be printed in the
will have a devastating effect on U.S. middle-income families.
agriculture. While Congress is debatIt will reduce incentives for charita- RECORD, as follows:
(From the Wall Street Journal, Oct. 23,
ing massive cuts in farm programs, our ble giving.
1990)
U.S. trade negotiations are proposing
It will increase the complexity of the
TRE DIcrr SHELL
across-the-board reductions in world Tax Code, creating new jobs for tax
Let's say you represent the American
agricultural supports. In other words, accountants, financial planners, and
public, and you walk up to a folding table
Congress and the administration are tax lawyers.
on it. A member of the
unilaterally disarming domestic farm
It will hurt families with children by with three shells
establishment—maybe Lloyd
programs without concomitant reduc- phasing out the personal and depend- Washington
Darman—Is running the
tions from our foreign competitors. ency exemptions for certain taxpayers, Bentsen or Dick
table. He tells you that the
This stragegy will ultimately raise The more children In the family, the three-shell
inside of one shell Is labeled "Spending," an.
food costs and increase our depend. higher the marginal tax rate.
other Is labeled "Tax Payments," the third
ence on foreign food and fiber.
It will punish self-employed individ- is "The Deficit." You ztand there agog
There are three principal ways this uals by increasing their payroll taxes while he whips the shells of federal finance
around the table.
bill results in savings. First of all, our by as much as 150 percent.
program crop farmers will be required
It will weaken the competitiveness
CONGRESSIONAL BUDGET CONTROL"
to adopt the triple-base concept. This of U.S. businesses in world markets.
concept results in a savings because it
t biPmnJ
It will kill the economic expansion
will, in affect, reduce by 15 percent of the 1980's, which created 21 million
Pvoposed PI
the number of acres which is eligible new Jobs and raised family incomes.
Fici
—
for target prices. This reduction will
1990-91
It will give the tax loopho'e lobby a
increase price instability and reduce new lease on life.
1990

farm income.

But it will not reduce the Federal
The second way this bill saves budget deficit.

NaaI defense

co..,and sugar. Because these crops

result in no cost to the U.S. taxpayer,
the conference committee decided that
these comnodjties should actually be

required to contribute money to the

1991

$299.9
14.2

$291
15.2

—0.9

3.3

4.0
189

21.2

12.5
75,1

14.1

6.2
12.8

81.0

1S.0

money is by recalculating the average
I believe this budget is based on dis- Naturil resgce/wt.._.. 111
market price for program crops. Pres- honest economic assumptions. Who risJture
/bng
29.5
ently, the market price is. calculated really believes that oil prices will fall Tra#alion
8.3
on a 5-month moving average. This more than 40 percent next year? That
38.3
582
bill will calculate the market price on GNP growth will triple by 1993' That
%.9
a 12-month moving average. The net interest rates will be down in the 5- knw seity
1485
24&1
result is a smaller deficiency payment percent range by 1992?
Veeq,!s Ms/s_._ 29.4
for the family farmer.
10.5
The assumptions are false. And we A&inilrti JdS*.__________ 10.6
Lastly, this bill taxes farmers who all know it. But—it seems—Congress
grow commodities like peanuts, tobac- does not care.
by Heite Fwkim fri fgw
Geoeiai

f

30.1

1.0

4j

8.6

3.6

41.8
65.5
104.9

12.5

160.5
266.3

9.1

,3

311

8.1
1.1
1.8

12.3
11.7

17.1
10.4

Cngression Budget

And on the basis of these assumptions, we have reared up an equally Well, we've all played this game many
fraudulent economic skyscraper—a times before so we know who wins. The only
huge white elephant that will raise shell Washington ever turns over for the
taxes on America without producing American public to see Is the one labeled

U.S. Treasury. This concept is referred the promised deficit savings of $40 bil- 'The Deficit." Somehow, Spending and Tax
to as a marketing access fee. The lion next year and $500 billion over Payments fade away into those quick hands.
Has anyone ever wondered why the gaxnes
result, however, is nothing more than the next 5 years.

a tax to grow peanuts, tobacco, and

We ought to take these estimated

set up this way?

After all, the deficit number is merely the
sugarcane. Once again the administra- spending cuts and tax increases, and inert
dllference between two more interesttion has been successful In Its at- frame them on the wall. And I would ing any
tempts to drive the family farmer Invite my colleagues to Join me here 1 Ing. active quantities—taxes anI spend-
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dent and Senate Democrats say Washington Washington—an average of $80 billion shale and tar sands. The Code, howevneeds so much more of them. The country each year—is more than, enough to er, does not define the term "tar
hasn't sent them enough, or as it Is some-

times said, "The American people aren't fund the Nation's true priorities and
trim the budget deficit.
Instead of raising taxes, we ought to
they demand." Lets look at the tax receipts
the "unwilling" public has sent Congress freeze Federal spending—and spend no
and the President recently, in current dol- more this fiscal year than we spent in
lars: 1986: $769 billion, 1987: $854 billion, the previous fiscal year.

willing to pay for the level of public services

1988: $909 billion, 1989: $991 billion, 1990
(est.): $1.1 trillion.
We don't recall anyone in Washington—

sands."

Shortly after the credit first was enacted, the Department of Energy he'd
a conference to develop a generally ap-

plicable definition of tar sands. The
definition which resulted from that

Let me repeat: We don't need to cut conference was a substance based def i-

spending; we Just need to spend no nition of tar sands, which definition
say, the media folks who keep holding up more next year than this year. Freez- has been accepted by and adopted into
the deficit shell on those Sunday-morning Ing total outlays at 1990 levels would the United States Code and regulatalk shows—ever explaining why it Is that cut the deficit by $70 to $90 billion tion used by all relevant agencies of
Mr. Bush and Congress, after receiving $4.6 next year. Even if we allow spending our Government except the Internal
trillion from their constituents since 1986,
to grow by 4 percent, the deficit would Revenue Service. In my view, this sub-

now need more by way of gasoline taxes, decjine by $30 billion next year. Under
beer taxes and higher income taxes.
a $40 billion across-the-board sequesNow, if someone will Just grab hold of
total Federal spending would still
Senator Byrds hands for a moment at the ter,
appropriations table, we'll turn over the rise by $75 billion next year.
All of these alternatives would have
Spending shell to see what's inside. The
table depicted here shows last year's actual resulted in real deficit reduction withspending and the proposed 1991 spending out raising taxes.
authofized in the Grand Compromise
In addition, we should give the Presi•
budget resolution that was finally voted by dent a line-item veto and enact a balCongress two weeks ago. Spending Is going
up. Only defense Is going down.

The appropriations committees are now
producing their own spending bills, which
may diverge some from these numbers. But
press reports the past few days indicate that
the appropriators are pushing the spending
levels higher, paying for the increases with

new taxes and fees.
But the budget negotiators say spending Is

stance based definition is consistent
with the original intent of the nonconventional fuels credit.

Prior to 1989, taxpayers relied on
the definition of tar sands developed

by the DOE. In 1989 the Service issued

a technical advice memorandum suggesting a definition of tar sands origifrom a Federal Energy Admin•
anced budget amendment to the Con- nating
istration ruling which was promulgatstitution.
in 1976 (ruling 1976-4). As opposed
Perhaps most Important of all, we ed
to
the
substance based definition, the
need to get America moving again by
enacting growth incentives like a reve- Service advocates a process based def inue-winning cut in the capital gains nition. Under that definition, it aptax to stimulate investment—and a re- pears that no existing U.S. commercial

duction in the payroll tax to leave production

would qualify

for

the'

working families with more of their credit.
being "cut." Ah yes, the Spending Reduc- own hard-earned wages.
It had been my hope that we coffid
tion shell.
have
clarified this issue during this
Mr.
President,
this
tax
increase
plan
Under the budget-reform law passed in
of Congress, however the crisis
1974, Congress doesn't touch a new fiscal will siphon $170 billion from the pri- session
years budget until nearly all spending levels vate economy to refund Washington's involving the budget and the requirein it are automatically raised by some per- bureaucracy. It would bring back the ment to pass a budget agreement in
centage tied to inflation and other factors. stagflation and declining living stand- such a short period of time have inter-

The public naturally thinks Congress

Is

ards of the 1970's. It will mean less for fered with the committee's review of
this issue.

working on the levels in last year's budget, the family budget and more for the
since thats the way people think about cut- Federal budget.
backs in the real world. But Congres&s
President Bush has bargained in
budget law has already Jacked up spending
to a higher leveL So any "cut" really comes good faith. He wanted spending reout of this automatically Jacked-up level. straint, real budget process reforms
The result Is that spending usually ends up and growth incentives. Unfortunately,
higher than it was the year before.
President Bush found it virtually unThis is why tax payments, even when they possible to pass a no-new-taxes budget

hit $900 billion, have never been able to
catch up with the spending stream. And
why all the shells are labeled Deficit. If
Americans were ever given a comprehensible look at the spending and tax accounts,
they would call for a policeman.

The tax-and-spend Congress has re-

the meaning of the word
"cut." In Wisconsin, a spending cut
means spending less. Here on the
defined

Senate floor, if spending does not increase quite as fast as the politicians
had planned, they call that a spending
cut.

Mr. President, when we find our-

selves back here next year, in an even
worse economic crisis than we are in
today, I would hope that the tax-andspend rowd would then, finally, start
listening to the American people. Because the people have known all along

Mr. Chairman, is it correct that no
interference shoffid be drawn regarding the proper definition of the term
"tar sands" in extending the section 29
credit this year without statutorily defining the term'
Mr. BENTSEN. The genUeman from
when the Democrats control both Oklahoma is correct.. The committee
did not have an opportunity to considHouses of Congress.
The Democrats desperately want to er this Issue one way or another.
raise taxes so that they can spend Therefore, it is appropriate that no inmore money. They say they want to ference as to the correct definition of
target the wealthy. The only problem "tar sands" should be drawn from the
committee's failure to take action on
is—there aren't enough of them.
The Democrats had no choice but to this question.
Mr. FORD. Mr. President, I urge my
raise taxes- on lower- and middleincome families because that's where colleagues to pass this reconciliation
the real money is. That's why their measure which includes a very impororiginal tax plan suspended inflation tant aviation package. Alter more
indexing of the income tax brackets than a week of difficult negotiatiofl,
which would have cost middle-class the conference has produced legisa-

tion which will establish a national
families as much as $313 a year.
I vote for America's economic noise policy uid provide for the phase-

future. And that means I vote against out by the end of this century of the

this bill.
noisy stage 2 aircraft. The bill also
Mr. BOREN. Mr. President, I rise to prohibits the addition of stage 2 airask the chairman of the Finance Com- craft to existing fleets.
that tax Increases hurt the economy mittee a question regarding the provi- The conference on the aviation
and only add to Congress' budget defi- sion in the budget reconciliation bill issues has not been an easy one. My
cit.
which extends the tax credit for pro- colleague in the House, JIM OBER5TAR,

We simply don't need new taxes. ducing fuel from a nonconventional
From 1986 to 1990, tax receipts have source.
risen from $769 billion to $1.1 trillion.
As the chairman knows, the credit is
Tax receipts are already projected to available for the production and sale

and I have worked more than a week

crafting a compromise. Senate and

House staff have met around the dock

to complete the title in time. The

rise by $397.8 billion between 1990 and of fuels from a number of sources Issues we were dealing with are critical
1995. This flood of new revenue that which are named in the Internal Reve- to our airlines and our airports, as well
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lieve that we have taken the steps in
this legislation to protect the efforts
that he has been making to reduce

as to our citizens. I often say there are
Mr. FORD. The Senator can be asno victories in Washington, Just de- sured that the committee will monitor
grees of defeat. But I don't feel defeat- the development of the national noise
ed by the compromises in this bill. policy. One of the things we will look
This measure will give the air carriers for is adequate citizen input. The law
the assurance they need to go forward requires the Secretary to conduct
with the modernization of their fleets, hearings and provide for a public comto borrow money to buy the stage 3 ment period. Congress will also have
aircraft which, ultimately, will im- the authority to make recommenda-.
prove the quality of life for those citi- tions.
zens living near airports.
I want to assure my colleagues from
After this noise policy is in place, New Jersey that the local authorities
the Secretary may grant authority to and citizen groups will play a signifiairports to impose passenger facility cant part in this process. The National
charges [PFC's] for specific airport noise policy should be developed with
projects. Before submitting an applica- full opportunity for Federal, local, and
tion to the Department of 'I'ransporta- civic input.
tion, airports must confer with their
Mr. LAUTENBERG. Mr. President,
users and agree on the project to be I would like to ask the Senator from
funded by the additional fees. I hope Kentucky, the chairman of the Aviathat the PFC will increase airport ca- tion Subcommittee, for some clarificapacity and promote growth in a tion on the aviation noise provision Insystem which is straining to accommo- cluded in this proposal.

date the needs of the flying public.

Provisions of the legislation require a

turn back of 50 percent of entitle-

ments by an airport which chooses to
charge a PFC. This turn back money
will be used to fund small hubs, small
airports and general aviation airports.
The bill also authorizes contract authority from the Airport and Airway
Trust Fund for the Essential Air Service Program. This will assure continued air service to small communities
around the country. The aviation title
continues important programs of the
Federal Aviation Administration: research, capital development and airport grants, as well as the operation of
the air traffic control and aircraft in-

aviation noise in New Jersey.

I also would note that this package
contains, at the request of the two distinguished Senators from New Jersey,
a requirement for the FAA to conduct
an environmental impact statement on

the expanded east coast plan. In response to concerns that have been
voiced by his constituents, the bill also
would not give legislative backing to

the 65 Ldn standard as a measure of
noise impact.

Mr. LAUTENBERG. I appreciate
the clarification made by the distin-

guished senior Senator from Kentucky, and thank him for his efforts to
modify this provision.
"NO ON RECONCILIATION, "YES ON CZNC
THE JOE DONE

Mr. HOLUNGS. Mr. President, I
BRADLEY and I have been working hard will vote against this reconciliation
to address this problem. It has been a bill. Quite frankly, I have been chompdifficult task, but we are making ing at the bit to find a budget package
progress. An important part of this that I can vote for, a budget package
progress has been getting the Port Au- that addresses the magnitude of the
thority of New York and New Jersey, problem and that offers some promise
which operates the major airports in of actually balancing the budget over
a 5-year period. This bill fails on all
our region, to start working with us.
We oppose any policy that would counts.
Indeed, this bill is next of kin to the
preempt the accomplishments we've
made, or efforts we are making. That original, discredited summit package,
is why we opposed the original avia- and it displays most of the same warts

As my colleague knows, Senator

tion noise policy proposal.

and deformities of the earlier version.

The Senator from Kentucky ac- It disproportionately slashes Medicare
knowledged the concerns we and benefits. It leaves defense spending
others raised, and has worked to virtually untouched and sacrosanct,

modify the proposal. It is that modifi- while hog-tying domestic discretionary
cation that is now in this reconcilia- spending in a 3-year straitjacket,
I urge the Senate to pass this recon- tion package.
meaning that we can forget about any
ciliation package and I appreciate the
With regard to the modified propos- new initiatives to improve education,
support of my colleagues in including al, I ask the Senator from Kentucky if to rebuild infrastructure, to boost
this aviation package.
he would confirm these points to be competitiveness. This package is all
Mr. BRADLEY. Mr. President, I true:
pain and no gain. It raises the debt
thank the Senator from Kentucky,
First, this agreement would not limit by $1.9 billion, which gives us a
and appreciate his clarifications. I affect noise control programs now in good idea of the magnitude of addiwould like to ask further clarification effect, such as those that have been tional deficit spending which is expecton how the national noise policy will adopted by the Port Authority of New ed over the next 5 years. And it will
be implemented.
York and New Jersey.
still leave us with a whopping deficit
The inclusion of the national noise
Second, that, under this proposal, an in 1995. So what is the purpose of this
policy as part of budget reconciliation airport operator would be allowed to exercise'
prevented the committee from holding impose restrictions on stage 2 operMr. President, to demonstrate the
public hearings and establishing con- ations, without the approval of the futility and abject inadequacy of this
gressional pricrities for the policy. FAA. and without risking the loss of bill so far as deficit reduction is conThe bill provides for the policy to be AlP money. This is particularly impor- cerned, consider the following. When
written by the Secretary of Transpor- tant, as reducmg the number of stage we originally passed Gramm-Rudxnantation with opportunities for involve- 2 planes serving Newark International Hollings in 1985, that law anticipated
ment by citizens through public hear- is a critical part of our efforts to a fiscal year 1991 deficit of zero. When
ings and a comment period.
reduce noise in New Jersey.
Gramm-Rudman-Hollings was revised
Through the course of the hearing Third, that the FAA or airport oper- in 1987, that revised law anticipated a
process a national noise policy will be ator would not be prevented from fiscal year 1991 deficit of $64 billion.
developed which will reflect a broad working out operational changes, such In this latest incarnation of Grammspectrum of interests. The people who as random vectoring, variation in Rudinan-Hollings, the 1991 deficit is
ar directly affected by aircraft noise runway use, or altitude requirements, anticipated to approach no less than
have a special understanding of its that are designed to reduce noise im- $330 billion. So by what bizarre standconsequences and therefore must play pacts.
ard can we claim that this reconciliaa part in crafting a national noise And, an airport operator could tion bill is a serious assault on the defpolicy. It is vltaJ that the local au- impose restrictions on the use of stage Icit? We are going backward, not forthorites and citizen's groups have a 3 planes, by barring certain types, for ward.
role in developing this policy.
example, or limiting them to certain Senators are well aware of my efI hope that the comnmnittee will exer- hours of operation, subject to review forts in recent weeks to advance my
cise rigorous oversight of the develop- and approval by the FAA.
own budget freeze plan designed to ac.
ment of the national noise policy to
Mr. FORD. The Senator is correct complish the objective of saving $50
make sure that adequate public par- on each of those points. He has made billion in 1991—sb billion more than
ticipation is g-ranted by the Secretary. the case for his constituents, and I be- this bill provides for—and $500 billion
spection systems.
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over 5 years. More importantly, for continue to grow unchecked in each and the points of order used to enforce

years now I have urged freeze plans and every year of this agreement, but them, this legislation completely un-

and a value-added tax which would to
well beyond that limited objective by
actually balancing the budget over the
same timeframe. So I have sought to
be construcUve, but I refuse to capitu-

as long as we reach our target for pro- dermines our efforts to pay the bill.
Meanwhile, the Senate Budget Composed savings, then we get to claim

that we did our job. Perhaps nothing mittee will be reduced to automatic
more clearly illustrates the inadequa- pilot. It will be stripped of any meancy and sham of this approach. The ingful role in establishing budget pri.
late on my fundamental insistence summiteers are clever. They reform orities, and will quickly fall into irrelethat we produce a deficit-reduction the budget process by eliminating It vance.
package that Is real, and that will get and go to a savings process. The probAs I said, Mr. President, this is a
the job done. At this point, I believe I lem is solved by restating it.
sure-fire formula for a deadlocked
can best serve the Senate by sticking
Mr. President, aside from the deceit, Congress and a do-nothing Governto my guns. The inadequacy of this both the summit package and this ment. That may be just fine in the
package will be abundantly manifest Senate variant are downright danger- eyes of a President without an agenda.
within a matter of months. Deficit ous in terms of policy. Both packages But America deserves an agenda, and a
forecasts will skyrocket. Our foreign officially kill any idea of a peace divi- leadership willing to pay for it.
creditors, Jooking Inward in the case of dend. Gone are predictions of defense
Mr. LAiJTENBERG. Mr. President,
the Japanese and looking eastward in budgets being pushed down toward the budget package before us today
the case of the Europeans, will refuse $250 billion over the next several contains a very Important provision
to continue financing our run-away years. Instead, the plan expressly that I requested to extend the Superdeficits. At that point, Congress and locks in Pentagon budgets at no lower fund tax for 4 years.
the President will at long last be ready than $292 billion annually for the next
Based on legislation, 5. 3182, I introfor a budget freeze and a value-added 3 years. What's more, the cost of duced
earlier this month, the Supertax which, together, will move this Desert Shield—whether it ends up at fund extension
vital for preventing
country toward a balanced budget in $5 billion or $50 billion—does not disruptions in is
national cleanup
short order. I am prepared to lead that count against the $292-plus billion effort during thethe
upcoming reauthoreffort, to pay whatever political cost Is spending limit. Instead of a peace divi- ization process. The
legislation was coinvolved in selling and administering dend, we are awarding the Pentagon a
that bitter medicine. But I cannot sup- war dividend by exempting it from sig- sponsored by Senators BuIwIcK,
port the present, entirely inadequate nificant cuts and giving It carte CHAFEE, and
A special word of thanks to the dismeasure.
blanche in the Persian Gulf.
Let us look at several of the major
Mr. President, this reconciliation bill tinguished chairman of the Senate Fielements of this reconciliation bill. is especially shameful in that it fails to nance Committee. Without his posiMost of its basic eiements should be address our changing national prior- tive response to my request and supfamiliar to us, inasmuch as this is es- ities. During the last year, our Nation port for it in the conference commitsentially a reincarnation of the origi- has moved from the cold war to the tee, we wouldn't have gotten this exnal budget summit package.
trade war. We have a crying need for tension.
I thank him and commend him for
This reconciliation bill claims that new investments in education and inits $500 billion in deficit reduction be- frastructure in order to get our coun his leadership, and I also thank his
ween 1991 and 1995 will balance the try moving and competitive. This bill fine staff, particularly Mr. Don Spellbudget. But, in truth, it asks us to off ers a martial plan for the military, man, for their hard work on this issue.
Mr. President, I will ask unanimous
solve the problem by ignoring half of not the domestic Marshall plan we
it. The General Accounting Office desperately require.
consent that a copy of recent correconcluded only last month that it will
I can tell you that the extremely low spondence between myself and Sena
take closer to $1 trillion in deficit re- spending ceilings for domestic discre- tor BENTSEN and Congressman Rosduction between 1991 and 1995 to bal- tionary spending are not adequate to TENKOW5KI be included following my
ane the budget. On top of that, like lund even current program obliga remarks, along with a copy of 5. 3182.
Mr. President, one very important
the summit package before it, this bill tions. Beyond that, the bill assumes
is puffed up with Impossibly inflated zero new initiatives by the seLf-styled lesson of the past Superfund reauthoreconomic assumptions, br Instance, education president, environment ization effort was the devastating ef-

DuG.

projecting 1992 economIc growth at 3.8 President, child care President, and bects a funding slowdown can have.
I was deeply involved in the last repercent and interest rates declining to his like-mfnded colleagues in Congress.
4 percent. At very best, the agree- Mr. President, this reconciliation bill authorization. It was a controversial

ment's $500 billion objective is like presents us with a formula for a grid- and lengthy process, during which
throwing a 50.foot lifeline to a drown- locked Congress and a do-nothing funds ran out for the program. While
Lng man 100 feet off shore.
Government for the next 5 years. It I was able to help EPA maintain a
One more great shame of this recon- also grants three-way veto authority skeletal program during this time
ciLation bill is that it essentially guts to a willfull minority in Congress. through emergency short-term fund£hc original focus of Grarnm-Rudman- Take your pick from the Sununu veto, ing measures, the program lost valuaHollings.
Heretofore,
Gramm- the Dole veto, and the Darman veto. ble personnel, cleanups were delayed,
Rudman-Hollings has been premised The Sununu White House can exercise and contracts were threatened. The
on specific targets aimed at achieving the traditional constitutional veto re• very survival of the national cleanup
a balanced budget. That is now gone. quiring 67 votes for override. The dis- effort was in question.
In its place, this bill talks only about tinguished Republican leader, Senator
Throughout this year, Administrator
targets for proposed savings. In other Doii, has his own veto power under Reilly and others at EPA have indicatwords, in 1991 we only have to reach the provision requiring a 60-vote point ed that without an immediate extenthe oposed savings of $40 billion, of order for any bill exceeding the sion of the Superfund tax, we would
and no one is supposed to notice or spending caps. And Dick Darman has have been facing a repeat of the 1986
are that the deficit skyrockets to $253 yet a third veto option by virtue of situation. With the current funding
billion. By 1995, the last year of this OMB's authority under the terms of authority expiring on December 31,
plan, even the wildly optimistic 0MB this package to rule unilaterally on 1991, the Agency indicated that with•
pro;ection foresees a $63 billion defi• whether a given bill violates the out an Immediate extension, it would
cit—even after raiding the trust funds, spending caps.
have been forced to start slowing down
factoring in rosy economic assumpBoth President Bush and President the program later in this fiscal year.
ions, and excluding the S&L bailout Reagan have acknowledged that the But the action we are taking today
costs. A more accurate deficit projec- discipline of deficit targets has been will prevent this slowdown. It will
tioi for 1995 would be closer to $200 the single most useful tool in control- allow vital cleanup work to go forward
billion. In other words, the deficit can ling spending. By gutting the targets at the many hazardous waste sites
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that scar the Nation. It will allow EPA the conference agreement, and my
to continue the effort to improve the strong support, as the proposal's
program.
author, for the Superfund extension

U.S. SENATE.
COMMITTEE ON ENvIRONMENT AND

PUBLIC WORKS,

DC, October 22, 1990.

I can't overemphasize this last point, provision, despite my opposition to the Hon. DANWashington,
R05TENK0W5KI,
for I believe that continued improve- budget package as a whole,
Chairman, Committee on Ways and Means.

ments are essential. Extending fund- I ask unanimous consent that the
House of Representatives, Washington,
ing for Superfund is not an endorse- material I referred to earlier be printDC.
ment of business as usual. It's simply a ed in the RECORD,
DEAI DAN: I am writing to you to express
my continuing support for adopting a fivecommitment to a rational process that
There being no objection, the mate- year extension of the Superfund funding
will allow us to work to fix the pro- rial
was ordered to be printed in the provisions as part of reconciliation.
gram without at least time letting it
shut down.

That's why I've worked so hard to
extend the program. And that's why

RECORD, as follows:

PUBLIC WORKS,

I've worked even harder to reform the
program.

Since the 1986 reauthorIzation, I've
numerous oversight hearings
aimed at improving the program's implementation. In report, "Cleaning Up
the Nation's Cleanup Program," The
200-page report provided 44 recommendations on ways to improve Superfunds implementation, including ways
to speed up cleanups, improve enforcement, and to retain and train staff,
During Administrator Reilly's confirmation hearing I raised a number of
concerns about how the program was
operatiig. In response to my concerns
the Administrator committed to a 90day review of the Superfund Program.
He issued his findings In the so-called
Superfund Management Review in
1989, a report which included a
number of recommendations from my
report on Superfund.
While I have not agreed with EPA in
many of its Superfund policies, withheld

As I

U.S.
CorritE ON ENVIRONMENT Am

Washington, DC, October 22, 1990.

Hon. LLOm Binsu,
Charnuin, Committee on Finance,

U.S.

indicated during Senate Finance

Committee consideration of the budget reconciliation package, I believe such an extension could help us avoid a repetition of the

funding disruptions that occurred during
the last reauthorization of Superfund. Al-

though I realize the Finance Committee was
Senate, Washington, DC
unable to incorporate my Superfund extenDEAR LLOYD: I am writing to you to ex- sion bill. 5. 3182, into the Senate package. I
press my continuing support for adopting a urge you to support the extension during
five-year extension of the Superfund fund- the ongoing negotiations with the Senate on
the budget reconciliation package.
ing provisions as part of reconciliation.
As I

Indicated during Senate Finance

Committee consideration of the budget reconciliation package, I believe such an exten•
sion could help us avoid a repetition of the
funding disruptions that occurred during

I wa.q deeply involved in the last Superfund reauthorization process. I remember
vividly the damage caused to the program
by the disruption in funding that occurred.
Indeed, I was the author of several short

the last reauthorization of Superfund. Al- term interim funding measures to keep
though I realize the Finance Committee wa.q things going. While we did keep a skeletal
personnel,
unable to incorporate my Superfund exten- program going, we lost valuable
were delayed, contracts were
sion bill, 5. 3182. into the Senate package. I cleanups
and it was unclear that the prourge you to continue to press for the exten- threatened,
would survive.
sion during the ongoing negotiations With gram
I intend to continue my efforts to push
the House on the budget reconciliation the
Envrionmental Protection Agency
package.
(EPA) to improve its implementation of the
I was deeply Involved in the last Super- current law, while at the same time beginfund reauthorization process. I remember ning in the next Congress to consider ways
vividly the damage caused to the program to improve the law. But since the goal of
by the disruption in funding that occurred. both oversight and reauthorization is to imIndeed, I was the author of several short prove the operation of the Superfund pro-

interim funding measures to keep gram, it simply does not make sense to allow
out question the program is in far term
going. While we did keep a skeletal the program's funds to run out during such
better shape than it was in its first things
program going, we lost valuable personnel, efforts.
five years. The rates of almost all cleanups
Providing for the extension at this time
were delayed, contracts were

phases of the cleanup process are up,
and the program Is generally more
productive than it was in those disappointing first years.
Clearly more improvements need to
be made In Implementing Superfund.

threatened, and it was unclear that the pro- would avoid the possible slow-down in the
program that could begin as early as this
gram would survive.
I intend to continue my efforts to push fiscal year. According to EPA staff, such a
the Environmental ProtecUon Agency slow-down mtght be made necessary as the
(EPA) to improve its implementation of the Agency considers the uncertainty of funding
years following FY 91.
current law, while at the same time begin- inWe
should act now to avoid such disrupBut while those improvements are ning in the next Congress to consider ways tions,
and take this opportunity to extend
being made, we should not let the pro- to Improve the law. But since the goal of the program'8 financing mechanism for anboth
oversight
and
reauthorization
is
to
imgram grind to a halt.
other five-year cycle. I have consulted with
I intend to continue my efforts to prove the operation of the Superfund pro Senator Burdick, the Chairman of the Envigram,
it
simply
does
not
make
sense
to
allow
push EPA to Improve its implementa- the programs funds to run out during such ronment and Public Works Committee, and
he Joins me in the hope that the conference
tion of the current law. At the same efforts.
reconciliation will provide another optime I hope to begin in the next Con- Providmg for the extension at this t(me on
to pursue this important goal. We
gress the process of considering ways would avoid the possible 810w-down in the portunity
look forward to working with you to assure
to improve the Superfund law itself.

program that could begin as early as this
effective operation of the Superfund
But since the goal of oversight and fiscal year. According to EPA staff, such a the
program.
reauthorization is to improve Super• slow-down might be made necessary a.q the
Sincerely,
fund. I just don't think it makes sense Agency considers the uncertainty of funding
FRANK R. LAUTENBERG.
Chairman, Subcommittee on Superfund,
to allow the program's funds to run in years following FY 91.

out during such efforts.

We should act now to avoid such disrup

Mr. President, with today's Super- tions, and take this opportunity to extend
fund extension, we make it clear that the program's financing mechanism for an•

Ocean and Water Protection.
S. 3 182

the war on toxic waste sites, and those other five-year cycle. I have consulted with
Be it enacted by the Senate and House of
who create them, will not be deterred. Senator Burdick, the Chairman of the Envi- Representatives of the United States of

We" tell the citizens of this country
that we will not let them down In the
effort to protect them from the ravages of contaminated groundater,
soil and air. We take a vital step
toward a better Superfund Program

and a cleaner environment.
Although I cannot support this
budget package. I want to make clear

my appreciatioi- to the chairman of
the Finance Committee for Including
my Superfund extension proposal In

ronment and Public Works Committee, and America n Congress assembled,
he Joins me in the hope that the conference SECTION I. ENVIRONMETAL LAW EXTINSION.
with the House will provide another opporSection 111 of the Comprehensive Envitunity to pursue this important goal. We ronmental
Response. Compensation, and Lilook forward to working with you to assure ability Act
of 1980 (42 U.S.C. 9611) is

the effective operation of the Superfund amended as follows:
program.
Sincerely.

FRANK R. LAUTENBERG,

Chairman. Subcommittee on Superfund,
Ocean and Water Protection.

(1) subsection (a) is amended by inserting
immediately after "Reauthorization Act of

1986," the follow(ng: and $8,500,000,000 for

the period commencing October 17, 1991,
and ending September 30. 1996,":

(2) subsection (c11) Is amended by inserting immediately after "1986," the foI

Octi)ber 27, 1990
lowing: "and during the 5-fiscal-year period by doing nothing now, The consequences of
In August, Chairman Seidman, apcommencing October 1. 1991.";
that kind of Inaction are bleak potentially pearing before the committee for a
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(3) subsection (c)(12) Is amended by delet- devastating losses to the FSLIC fund, and
fraud,
ing "and 1991" and hiserting in beu thereof even the possibility of direct Federal appro- hearing on bank and thrift
again stated the need to pass this leg"1991, 1992, 1993, 1994, 1995. and 1996'.:
priations,
islation this year, In his own words:
(4) subsection (m) is amended by deleting
Unfortunately, parochial interests
"1990 and 1991' and inserting In lieu thereThe (environmental bill) has some vital
of "1990. 1991. 1992, 1993. 1994. 1995. and prevailed, and Congress did not act. provisions for our proceeding on a cost-efThe result of that inaction is today fective basis. The environmental provisions
1996";
(5) subsection (uXi) is amended by delet- costing the American taxpayer up to are very Important, and there are a number
ing "and 1991" and Inserting in lieu thereof $500 billion,
of other provisions in there. Every one of
"1991, 1992, 1993. 1994. 1995, and 1996";
Mr. President, so far this year the them will save money to the taxpayer and
(6) subsection (n)(2)(E) is amended to read Congress has once again refused to act are important to our getting the job done, I
as follows:

the Congress will pass it before it
"(E) For each of the fiscal years 1991. on vital legislative provisions neces- hope
1994.
1995.
and 1996, sary to save taxpayers potentially bil- leaves.
lions of dollars and maintain the
In September. Mr. Seidman testified

1992,
1993.
$3.5 ooo,ooo.'.:

(7) subsection (n)(3) is amended by delet- health and stability of our deposit ining "and 1991" and inserting in lieu thereof surance systems. This is inexcusable.
"1991. 1992, 1993, 1994, 1995. and 1996'.: and
I am referring explicitly to the fail(8) subsection (p)(1) Is amended by inserting immediately after "E) For fiscal years ure of the U.S Congress to pass legis-

before the Banking Committee on
Issues relating to the RTC. At this
hearing he again reiterated his concern that we act on this issue this

1992, $212,500,000.", the following:.
"(F) For fiscal year 1992, $212,500,000.
"(G) For fiscal year 1993, $212,500,000.
'(H) For fiscal year 1994, $212,500,000.
"(I) For fiscal year 1995, $212,500,000,
'(J) For fiscal year 1996, $212,500,000.",

This is vital legislation for the proper operation of the RTC. It Is basically not an environmental issue. It is an issue of whether

lation to alleviate the cloud of environmental liability hanging over the
Federal Deposit Insurance Corporation. the Resolution Trust Corporation, and federally insured depository

institution&
Mr. President, In March of this year
(a) IN GENERAL—Section 4611(e) of the Int'rnal Revenue Code of 1986 (relatIng to ap- I Introduced a bill that would provide
SEt.. 2. (N)'F'uRMING AMENDME1S.

plication of hazardous substance superfund some limited protection to the FDIC,
RTC, insured depository institutions,
Inancing rate) Is amended—

(1) by striking "1992" each place it ap- and other mortgage lenders against
i-ears in paragraphs (1) and (3)(B) and in- potentially unlimited environmental

year. He stated, and I quote:

either lenders or borrowers are going to
have to pay for liability which they had
nothing to do with creating and did not
know about Frankly, It is going to be very
costly for the RTC and FDIC If we do not
address this problem. We strongly urge passage of (this) legislation before the end of
the year.

Let there be no mistake. The potenliability for problems they did not
tial dean-up costs facing the RTC and
(2) by striking "1989" In paragraph (2) cause.
and inserting "1994",
In June, a revised version of this leg- 'FDIC are quite significant. We are
(3) by striking "1990" each place it apaerting "1997",

pears in paragraph (2) and inserting "1995",

islation was introduced, and hearings talking about billions of dollars of

(4) by strIking "1991" each place It ap- were held in the Banking Committee, known liability right now, but this is
pears In paragraphs (2) and (31(A) and in- In these and other hearings held by just the tip of the Iceberg, neither the

the committee, one point has been re- FDIC nor the RTC knows for sure the
extent of its potential exposure.
over arid over again by Chair- full
and" before "before January" In paragraph peated
However, preliminary surveys by the
man
Seidman
and
other
representa(3 )(B).
tives of the FDIC and RTC This bill Is FDIC indicate that they are holding at
(b) CoNFoRMING AMERDMEN'rs.—
(1) Section 59A(e)(1) of the Internal Reve- vital to the health of our deposit In- least 2'70 properties with environmennue Code of 1986 (relating to application of surance system, and necessary to con- tal contamination. Estimated clean up
environmental tax) Is amended by striking t.ain the costs of the savings and loan costs to the FDIC for these properties
alone are in the $1 billion range.
"1992" and inserting "1997".
resolution process,
(2) Section 4661(b) of such Code (relating
The RTC has already identified apThe
RTC
wrote
to
the
committee
to amount of tax on certain chemicals) is
proximately 300 properties in its inthat,
quote:
amended by striking "1992" and inserting
'-1997",
If the RTC Is not sucoessful In avoiding ventory with estimated environmental
serting "1996", and
(5) by inserting "after December 31. 1991,

-

(3) Section 9507(dX3XB) of such Code (re- (environmental) liabilities

S

the very re-

by striking "1991" and inserting "1996".
of savings and loans could be imperiled.
(4) Section 517(b) of the Superfund ReveThe FDIC, testified before
nue Act of 1986 (relating to authorization of Banking Committee
that
appropriations) is amended—

The environmental laws, as presently interpreted ' * pose significant risks to the
graph (4), and
(B) by Inserting alter paragraph (5) the PDIC's goal of protecting depositors.
Current environmental laws may directly
following new paragraphs:
affect the soundness of the Federal Deposit
"(6) 1992, $250000,000,
Insurance funds and the stability of the de"(7) 1993, $250,000,000,

(A) by striking "and" at the end of para-

"(8) 1994, 8250,000.000,
"(9) 1995, $250,000,000, and
'(10) 1996, $250,000,000,",

Mr. GARN, Mr. President, In 1986. I

rose before this body to plead for

action to provide funds for the Federal
Savings and Loan Insurance Corporation, I urged Congress to provide funds
so that the FSLIC could dose down in-

solvent thrift Institutions before the

S&L problem mushroomed Into a massive catastrophe for the American taxpaycr, On October 18. 1986, I said.
There is no question in anyone's mind—in-

cluding all the financial regulators—that

FSLIC recap is necessary. The real question

liability of $1.5 billion.

The RTC and the FDIC will be
the additional banks and thrifts In the

lating to authority to borrow) Is amended sources dedicated by Congress to the rescue

posit insurance system generally,

taking over the assets of hundreds of
coming years, and each closure brings
with It the peril of finding additional
contamination, with unknown billions
of clean up liability. Moreover, even if

no problem Is known to exist with a
particular property, the specter of environmental liability inhibits its sale,
thereby driving up the costs to taxpa•

Bill Seidman, Chairman of the FDIC ers.
Mr. President, over reaching by the
for this legislation over and over courts in interpreting environmental
again, On July 31, he stated before the laws also threatens the Federal deposcommittee that relief from environ- it insurance funds by imposing liabilmental liability is, quote:
ity on private lenders who are not reReally vital to our going ahead with sell- sponsible for the contamination.
ing property in the RTC and we certainly
When Congress enacted the Superneed that if we are going to contain costs fund
Act In 1980 we specifically carved
S..
out
an
exception for secured creditors.
Later in this same hearing Chairman
1986 Congress attempted to provide
Seidman repeated his concern over In
additional protection through the sothis issue by stating:
called innocent landowner provision..
The environmental (legislation), I would
Despite the clear congressional
emphasize, is very Important to us continuing to be able to sell real estate—particular- Intent to protect Innocent lenders

and RTC, warned of the urgent need

Is whether it's necessary this month, next
month, or In 6 months, and the answer is ly large pieces of real estate—from the RTC from liability, these provisions have
that we should not tempt the hand of fate and that's vital to holding the costs down,
been construed by the courts and the
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EPA in such a manner that little to no facilities, utilities, bottling and can- but ultimately, I voted against the bill
protection Is afforded at all.
ning facilities, metal fabricating facili- because I firmly believed that the bill
For example, the U.S. Court of Ap- ties, chemical manufacturers and dis- was not fair, and that the deficit repeals for the 11th Circuit, the case of tributors, and fertilizer or pesticide duction burden should be spread more

United States versus Fleet Factors, producers and distributors.
evenly over all income levels.
stated that a secured lender could be
Mr. President, I am not saying that I had hoped that the conference
liable for environmental pollution environmental problems are not seri- committee on the reconciliation bill
caused by the borrower, even if the ous, or that contaminated sites should would produce a reconciliation pack-

lender does not foreclose, or take any not be male safe and clean. This
other action with respect to the mort• Nation should and must take care of
gaged property, but simply based on our pollution problem.
the theory that the lender could have
Congress addressed this concern
affected hazardous waste disposal deci- when it created the Superfund in 1980.
sions if it so chose.
This is the fund, and the EPA is the
This and other court decisions and agency, that should be responding to
EPA interpretations have a significant toxic pollution. The FDIC, the RTC,
detrimental impact—not only on lend- and federally Insured depository Instiing institutions—but also on our Fed- tutions and other mortgage lenders
eral Deposit Insurance system and on should not be allowed to become the
our economy, particularly small busi- "deep pocket" for environmental costs
nesses.
in cases where they are not responsiThe FDICs concern arises from the ble for the problems.
fact that an insured Institutions, capIf additional funds for environmenital may be depleted by environmental tal protection are needed, Congress
claims, or because Institutions are should appropriate those funds for
afraid to foreclose on potentially dam- that purpose, rather than raid funds
aged property, and thus may be forced designated for S&L cleanup and
to write off the entire value of the expose our entire financial system to
loan, rather than risk potential envi- risk and possible failure in order to
ronmental liability.
have a source of funds for pollution
This is not mere speculation on the cleanups.
part of the FDIC. During our hearings
Mr. President, the Congress is on
we learned, for example, that one notice. We have been informed of the
bank in Montana, is now facing poten- facts. The failure to pass legislation
tial Insolvency due to a single loan dealing with liability for environmenmade in 1980, prIor to the enactment tal problems will increase the cost tc
of the original superfund legislation.
the U.S. taxpayer for resolving the
The loan was for $200,000, and was S&L crisis. It will threaten the stabilimade to a telephone pole treatment ty of our deposit insurance system. It
company. The company defaulted on will cut off credit to whole sectors of
the loan in 1984, and the bank tempo- our economy.
rarily held the property for several Yet, despite the crucial Importance
months, in February 1990, the bank of this legislation, despite the clear
was notified of its potential liability by record that has been compiled, despite
the EPA because of its temporary the discussions and negotiations, this
ownership of the land in 1984. The body has not even allowed me the opcleanup costs are projected to ap- portunity to have a vote on this legisproach $10 million. The total capitol lation.
of the bank is only $2.5 million, so this
The issue will not go away. It will be
one environmental claim, if successful, back next Congress. It will have to be
could result in the Insolvency of the addressed. But the delay in acting will
bank.
cost the American taxpayer billions of
This is but one example of the prob- dollars. And I consider that to be just
lem lenders are facing. There are plain wrong.
many, many more. The potential for
Mr. COHEN. Mr. President, when
environmental liability is having a sig- the budget resolution was being debatnificant effect on the ability of certain ed earlier this month, I indicated that
sectors of our economy to obtain bank I supported the overall goals that were
credit.
set by the resolution; namely, to seek a
Congressman LAFALCE, chairman of deficit reduction of $40 billion over
the House Small Business Committee, the next fiscal year, and deficit reduc-

testified before the Senate Banking
Committee that the current situation
creates credit problems for the small
business community that are national,
in scope and growing. According to
Chinnan LAFALCE, lenders across the
country have stopped making secured
loans to businesses that use hazardous

materials or are located in areas of
possible contaimination. The result is
that thousands of well-run, credit-

tion of $500 billion over the next 5
years.

In supporting that resolution, I also
indicated that I would reserve Judgment on the final reconciliation package to determine whether the means
by which the deficit reduction targets
were met were fair and equitable. I,
like many of my colleagues, voted
against the Senate reconciliation bill
last week because 1 believed that the

age that I could support. Unfortunately,

however, the two areas of the

Senate bill which I opposed most

strongly are contained in the confer-

ence report on reconciliation.
First, this conference report still Imposes major cuts in the Medicare Program. While the conference report re
quires somewhat less out-of-pocket ex-

penses for the elderly than previous
proposals would, the conference report

would still exact a real hardship on

those with fixed incomes. The elderly

would also be hurt by the proposed

cuts for hospitals and physicians. Past
experience has shown that, when Medicare payments are drastically reduced, services for the elderly suffer.
The proposed Medicare cuts could

also have a severe Impact on Maine
hospitals. Eighty percent of Maine's
hospitals lost money in 1989, and 10
Maine hospitals are spending money
set-aside for investment to help make

ends meet—situations that are closely
linked to past Medicare shortfalls.
Further shortfalls would be particular-

ly troubling in light of their likely
Impact on private health insurance

premiums. In the past, hospitals have
made up for their losses in Medicare
by shifting costs to private insurers.
Hence, the result is simply higher premiums for everyone.

Second, the conference report con-

tains an increase in the Federal gas

tax at the very same time that the

price of gas continues to be high at
the pump. While we have seen some
fluctuation in the price of gas over the

last few days, this is still the wrong
time to be imposing an increase in the
gas tax.

Perhaps if the price of gas were
August, an increase in the gas tax
might make some sense. But even
then, this increase would mark the
down to the level that it was in
first time that we are using the gas tax
for deficit reduction, rather than
using it for the highway trust fund, to
build roads and improve the Infrastucture. Once more, the 5-cent increase in
the gas tax, while better than the doubling of the gas tax that was contained
in the Senate's reconciliation bill, still
cuts into the States' ability to use the

gas tax for revenues, and disproportionately hurts States like Maine, in
which people have to travel long distances, especially in rural areas.

While I realize that it would be impossible to craft a budget package that
worthy small businesses cannot obtain package placed a disproportionate would be acceptable to every Member
the financing they need to survive.
burden on the poor, the elderly, and of the Congress, every Member must
Businesses that are affected include: the middle-class. During the course of apply a basic test of fairness to a packgas stations, auto repair shops, dry the debate on the Senate bill, I sup- age, based on the needs of the concleaners, tool and die shops, wood pre- ported several amendments that would stituents he or she represents, as well.
serving facilities, scrap yards, railroad have made the bill more acceptable, as on his or her own judgment. While
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today, we have the chance to shed
I believe that this agreement is an Im- got iating process. But what made this But
provement over what was proposed agreement possthle is our mutual com- our political baggage and do somebefore, it still does not go far enough mitment to provide parents with the thing truly meaningful for the famito hit the mark of fairness and equity. greatest range of choices possible for lies oit this Nation. We have bipartisan
agreement on a comprehensive child
I am pleased that the package con- the care of their children.
tains a higher top marginal tax rate We and the White House began the care package. We have legislation
for persons at upper-ineome levels. 101st Congress very far apart. Two which embodies goals we all share—
and that other provisions, such as an years ago, President Bush wanted no funds targeted to low-income families;
increase in the alternative minimum grant program at all; the sponsors of parental choice and involvement in
tax, have been lnc]uded to spread the 5. 5 wanted a large grant program the care of their children; and State
burdenof deficit reduction. Still, I be- with rigorous health and safety re- and local control over standards and lisieve that the package should lnc]ude quirements. The agreement embodies censing decisions.
On an issue like this, no agreement
other provisions affecting very high- in this reconciliation measure Is a perincome levels, such as a surtax on mil- fect balance—a grant program which is perfect. There will be those on the
lionaires, rather than continuing to wiU deliver critical funds to the States left or right who feel we or the White
make iniddleincome persons shoulder to enable them to improve the quality, House went too far. But what that
a significant portion of the tax in- availability and affordability of child tells me is that we have a fair and balcreases under this bilL In my judg- care and to maximize parental choice. anced agreement that will have the
ment, those who have the greatest Under this legislation, each State broad support of American families as
ability to pay also have the greatest wifl reserve 25 percent of its tota' al- well as State and local governments. U
obhgation to pay. Placing more of the lotmerit for activities to Improve the the 101st Congress Is remembered for
burden on the very rich 'wou'd be far quality of child care and for early nothing else, I hope and expect it will
preferable to an increase in the gas childhood development and latchkey be known as the time Democrats and
tax, and far better than cuLs in Medi- services. The funds reserved for qual- Republicans came together in the
ity will provide the States with a name of children and working fami1es
care.
On the spending side. I fully support strong incentive to improve child care in this Nation.
the cuts that are called for in deIense standards and the training and sala- I ask unanimous consent that a sumspending. They are an important rec- ries of child-care providers on a State- mary of the child care amendment be
ognition of the changes that have by-State basis. The funds reserved for included in the REcow. I further ask
taken place in Eastern Europe. I also grants and contracts for early child- consent that statements by Senators
believe that the caps on discretiona.ry hood development and latchkey pro- Kswiy and MIKULSKI and a collospending contained in the conference rarns will be targeted to local commu- quy between myself and Senator Doi.
report are a step In the right direction. nities with high concentrations of be included in the REc0JW at this point
But on the whole, I cannot support poor children.
and that statements by any other Senthe conference report because of its The remainder of block grant funds ators on the child care amendment be
cuts in Medicare, increases in the gas will be used by the States for a range included together in the Ruo at an
tax, and effects on middle-income tax- of activities to improve the affordabil- appropriate point.
ity, availabIlity and quality of chiJd
payers and families.
There being no objection, the sumMr. DODD. Mr. President, every so care services. We hope and expect that mary was ordered to be printed in the
often, we, in Washington, have a the preponderance of these funds will Ricow, as follows:
chance to do something right for the be used specifically to help low-income CHILD Ctii &
OPMEWT Bwcic GRiOJr
children and families of this Nation; parents pay for child care services.
AcT
something which fulfills both national States may also use the funds to estabTN GERAL
goals and individual needs; something lish State liability risk pools, to prowhich is both a prudent expense today vide grants or loans to child-care pro- States wiu receive funds through a forniti.
and a sound investment for tomorrow. viders to increase the supply of care, ) that takes into account the number of
be'ow age five and the number of
Eery so often we turn political rheto- or for public-private partnership pro- children
children
receiving
assistance through the
tn
businesses
involve
ric fnto bipartisan action. Today, the grams which
Program In the state.
School
Lunch
U.S. Senate has one of those rare op- meeting their employees' child care
EL1GYBLF CH1LDREJ(
portunities—to pass meaningful child needs. Employer-supported child care
Ciildren of working parents are ehgbIe if
care 'egislation included in the recon- programs are critical in meeting the
are below age 13 and their family
ciliation conference report now before needs of today's working families and I they
is below 75 percent of the state
us which will really make a difference hope the States 1ll use funds provid- Income
fn the lives of millions of low-income ed under this legislation to encourage median inwne.
75 PERCENT OF FUNDS
families. This could be the first com- business involvement. Next year, I
prehensive Federal child care law in hope to build on the strides 'e have 75 percent of funds may be used for chUd
made in this area by introducing legis- care services or for activities to increase the
our Nation's history.
and quabty of child Cart'. All
As the sponsor of 5. 5, the child care lation in the next Congress which pro- availability
care services provided with this share
legislation which passed the Senate vides more specific incentives for em- child
funds will be avalth.ble through grant,
almost 16 months ago, I am very ployers to establish innovative child of
Contract, or certificate w that parents have
pleased that we were able to reach a care arrangements.
the maximum range of choices of child care
Under the Child Care and DeveJop- providers. including care by reIaties and
bipartisan agreement wfth the White
House on a new Child Care Grant Pro- ment Block Grant Act of 1990, States care in neighborhood homes. churches, and
gram. The Child Care and Develop- will estabJish minimum health and schoo's. Parents receiving certificates ma
aiy licensed, regulated, or registered
ment Block Grant Act of 1990 has safety requirements for all child-care select
been included in the reconciliation leg- providers receiving funds under the provider that s in comp'iance with appIica
islatiozT together with a package of ex- Act. These requirements will incJude ble state and local law.

D

25 FIECENT OF FUNDS
panded tax benefits for low-income the prevention and control of infecfainihes with children deveJoped by tious diseases, building and physical 25 percent of funds are reserved for qual•
Chairman LLom BrrsEN and other premises safety, and training for child- ity improvement activtties and early child.
edueaUon and latchkey programs.
members of the Senate Finance Com- care proiders. Within this general hood
Of the reserve, not less than 75 pernt
mittee and the House Ways and mandate, the States will have broad wiU
be used for early Childhood education

discretion to decide how best to apply
Mr. President, by definition Jegisla- these requirements to different care
tion Is a process of give and take—of settings.
confrontation and conciliation. Our Mr. President, lets be honest. Until
child care agreement with the admin- now, the politics of child care have
istration Is the product of a tough ne- generated far more heat than light.

Means Committee.

and latchkey progrns. Services funded
with this share of funds will be provided
through grant or contract. Priority for services under this reserve goes Lo areas e1igibe
for concentration grants under the Chapter
1 program.
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Of the reserve, not less than 20 percent in fiscal year 1992, $925 injijion In fiscal tion 504(c) of the Budget Act. Morewill be used for quality Improvement activl- year 1993, and such sums as may be necesties, including grants or loans to help pro- sary In fiscal year 1994 and fIscal year 1995. over. VA's guaranteed-loan programs
viders meet state or local standards; activiMr. CRANSTON. Mr. President, as are protected In the credit-reform pro-

visions from any limitations other
ties to Improve the enforcement of state
of the Committee on Veter- than
standards and licensing and regulatory re- chairman
those contained In the statutes
fl'
Affairs,
I
would
like
to
ask
the
quirements; providing training and technfauthorizing
the program by the lancal assistance, and improving salaries for distinguished chairman of the Budget guage of proposed new section 507(a),
committee, Mr. SASSEI1, to respond to
SZANDARDS

a question

I

have concerning the which states, "Nothing In this title

shall be constnied to establish a credit
The state must establish health and 'effect of the credit reform provisions limitation on any federal direct-loan
safety requirements for all providers receiv- of the reconciliation bill on credit pro- or loan-guaranty program."
ing assistance under this Act and ensure grams administered by the DepartMr. CRANSTON. I thank the distinthat such providers demonstrate compliance ment of Veterans Affairs.
My principal concern relates to guished chairman of the Budget Comwith such requirements. The state health
and safety requirements WIll Include re- whether this proposal could require mittee, who always has been a great
quirements concerning the prevention and that, In Order for VA to guarantee a friend of our Nation's veterans and an
control of infectious diseases (including im- loan, an annual appropriations Act effective advocate on their behalf. I
murllzatlon), building and physical premises must contain a specific appropriation especially appreciate the close coopsafety, and a health and safety training reeration between the staffs of our two
quirement appropriate to the provider set- for, or a specific dollar limit on, the is- committees during the difficult reconsuance of VA guaranties. If that were
ting.
Eligible providers must be in compliance the case and if, by virtue of a change ciliation process and I thank Senator
with all applicable state and local licensing In economic conditions or any other SAssra for this cooperation and for his
and regulatory requirements, A state may reason, the dollar level In the VA ap- assistance.
impose more stringent standards and licens- propriations act were not sufficient
Mr. ROCKEFELLER. Mr. President,
ing or regulatory requirements on child care during a particular year, the VA loan- today the Congress fulfills Its responproviders who serve children (or which as- guaranty program could be forced to sibility to act on behalf of the Nation
sistance Is provided under this Act than on
shut down when the dollar level is and most of all, the Nation's future.
providers who do not receive public funds.

If a state reduces the level of standards reached before the end of the fiscal This is work none of us relish or cele-

applicable to child care services provided In

year. That would mean that veterans brate. The policies of the past have

the state, the state shall Inform the Secre- then would be unable to use the loan caught up with the present, and one of

tary of the rationale for the reduction In quaranty entitlements they have the grave consequences Is the current
the state's annual report.
earned.
Federal deficit. This deficit, which
States to conduct a one-time review of
threatens to surpass $300 billion. Em.
Thus,
Mr.
President,
my
question
is
state licensing and regulatory requirements
and policies unless the state has done so in

whether the credit reform provisions perils American's economic future. It

ment.

limit on the number of loans that VA work, to raise interest rates to intoler-

the three years prior to the date of enact- would have the effect of providing a threatens to throw our people out of

could guaranty, based on a dollar able proportions, and to prevent us
Parents will have unlimited access to their figure appropriated or otherwise es- from making critical Investments in
children in care funded under this Act. tablished In appropriations acts for education, health care, Infrastructure,
PARENtAL R!GRTS

and other vital needs. I am painfully
States will have have In place a parental VA's loan programs.
Mr. SASSER. Mr. President, I am aware that the State I represent, West
complaint procedure, maintain records of
substantiated parental complaints, and pro- pleased to assure the very able chair- Virginia, is especially vulnerable to
vide general consumer Information, Parents man of the Veterans' Affairs Commit- these effects of ignoring the deficit.
of children served under the 75 percent portion of funds will have the right to receive a

tee that there would be no change in

er.

an entitlement and have permanent leading the country, and that is what
authorizatIon, under title 38, United we must do, every day and every year
States Code.
we hold public office.
The amendments to the Congres- Mr. President, the easy vote today is
sional Budget and Impoundment Con- to vote against this deficit reduction
taol Act of 1974 contained In this bill package. However, today is not the
would allow a Federal agency to make day to take the easy route. If we are
direct or guaranteed loans either if an honest to the people we represent and
appropriation has been made to the pledge to serve, we must acknowledge

Every Member of this body was

the programs administered by VA. elected to share In the task of governcertificate rather than a grant or contract These
programs are in the nature of ing. We have asked for the privilege of
and the right to select the child care providSTATE PlAN

States will submit plans that Include: designation of lead agency local consultation
re: use of funds; coordination with existing
programs; general description of planned
use of funds; description of planned use of
quality reserve: supplement not supplant

language; priority for very low income childron and special needs: sliding fee scale; provider payment/reimbursement,
REPORTrNG REQUIREMENTs

States will report to the Secretary annually on use of funds; data on caregivers, childrri In care, and public-private partnership
activities In the state; results of the licensing review; a Justification of state actions to
reduce the levels of state standards (if applicable); state actions 1.0 Improve the availabihty and quality of care; and a description
of standards In the state.
The Secretary will report to Congress annually on use of funds In the states; summa-

ry and analysis of state reports regarding

dRt,a on caregivers and children In care, resuits of the state licensing reviews, state act-ivuties to protect the health and safety of
children and to Increase the availability of
care, and state standards; and recommendatons to Congress an further steps necessary
to erLsure the health and safety of children.

agency for the cost to the Government that there Is no easy or quick path
or if a limitation is enacted in an that will eliminate the federal deficit

annual appropriations act on the use and reorder our fiscal priorities to
of funds otherwise available to the secure a strong, vital future.
agency for this cost. However, specific
Some have called this past year of
exemption Is included for those pro- debate on the budget—for fiscal year
grams considered mandatory In the 1991 and as a blueprint for the next 5
budget process. VA's loan-guaranty years—anything from chaotic to a disprograms are covered by the exception aster. I believe, however, that It also
for mandatory programs. VA's annual has been a very real and meaningful
appropriations act historically In- debate about principles, about public
cludes language that authorizes obli- policy, and about priorities. Since I
gations "in such amounts as may be was elected to the Senate, there has
necessary to carry out the purposes of not been such an explicit discussion of
the 'Loan guaranty revolving fund'" the burdens that exist on different
and provides permanent authority for Income groups In our country. There
making government contributions to has not been such an explicit committhe Guaranty and Indemnity Fund In ment to make fundamental changes In
"such sums as may be necessary."
Government programs in order to

These quoted provisions underscore spend less and spend more wisely. My
the mandatory nat-tire of the VA loan hope is that this debate will continue,
There are authorized to be appropriated guaranty program and would satisfy and that it will help all lawmakers
$750 million in fiscal year 1991, $825 million the requirements of proposed new sec- become more committed to our princiAUT&IORIZATI0y or Appaopaisrzos
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his hard work, patience and counpies and to the essential test of fair- dren. This was one of my most fervent for
sel over these 2 years.
ness when we develop budgets and new
policy.

goals for this Congress, and I am genu-

inely excited about this progress. I I also want to thank Senator
This reconciliation package Is the hope that this will be only the begin- Fowi for his leadership in thisatprocAnresult, inevitably, of negotiation and ning of a national commitment to ess. The odyssey that began
drews
Airforce
Base
is
now
nearing
ensure
that
every
child
in
America
has
accommodation among both Houses of
Congress, among both parties, and be- access to affordable, decent health completion due largely to his capable
hand.
tween Congress and the President. care.
The work of a reconciliation package
And I believe It bears the marked mi- Mr. President, we set priorities in
print of the views of Americans. When this legislation. While we asked most is the work of committees, and withthe so-called budget summit unveiled Americans to shoulder some part of out the work of the committee chairits agreement a month ago, and the the burden of deficit reduction, we rec- men we would surely not be here
people saw the burdens it would inflict ognized the fact that some literally today. I particularly want to thank
on the poor, the middle class, and the can't bear any more burden. We stood Senator BYRD for his wisdom and guidelderly, they rebelled and told our up to certain interests, such as pre- ance, without which we could never
leaders to go back to the drawing scription drug companies and Insur- have arrived at this point.
Now I realize the great weight of reboard.
ance companies, and mandate ImporNow, we have before us a major tant changes to protect the elderly, sponsibility for this bill has fallen on
package to achieve the goal of reduc- the poor, and others from abuses that the shoulders of the Finance Commit
ing the deficit by almost $500 billion can't be tolerated.
tee. Without the diligence of Senator
over the next 5 years. It raises sub- I am very grateful for the privilege BENT5EN, and the help of Senator
stantial new revenue, it cuts Govern- of representing the State of West Vir- PACKWOOD, this agreement would not
ment spending, and it directs resources ginia in the U.S. Senate. I believe West
to meet certaiin urgent priorities such Virginians recognize that solutions to
as child care for working families, America's greatest problems can't
health care for poor children, and happen overnight. They understand
long-term care for the neediest elder- that their congressional delegation
ly. Most importantly, it distributes the can't turn our State's hard times into
burden of deficit reduction in a pro- good ones Instantly or effortlessly. But
gressive and fair manner. It asks the the people of West Virginia do rightwealthy to pay a much greater share fully expect their Senators and elected
than those who are not so privileged.
to face up to the job, and to
I don't entirely embrace this legisla- officials
not
duck
the
tough choices. In consid•
tion, nor do I agree or support every
this overall budget package and
section or provision. But we cannot ering
govern or lead by insisting on our first in participating actively in one portion
it, I tried to live up to these expecchoice or our personal ideal. During of
the negotiations on the budget, I did tations. And in doing so, I fought hard
Insist that we meet the test of fairness for the basic fairness that my State
and that we reject tricks and gimmicks and the rest of America fully deserves.

have been possible, we simply would
not have taken this first lunging step
out of the deficit swamp.

I also want to thank the very able

chairman of the Agriculture Commit-

tee, Senator Ln and the ranking

Republican,

Senator

LuGin,

for

making difficult and painful choices
on behalf of this package. The chair•
man of Governmental Affairs, Senator

Giqr, deserves special mention as
well.

Of course, without a first-rate staff,
work on a bill of this kind—a bill this
intricate, far reaching and complex—
without and absolute top-notch staff,

the work just could not get done. I
Mr. SASSER. Mr. President, this want to thank and congratulate John
the Budget Committee staff di.
duction. I believe this package basica1 reconciliation bill, the largest deficit Hilley,
rector
on
the majority side, and Bill
reduction
package
in
our
history,
is
ly lives up to these tests, and I will
Hoagland, the minority staff director.

to accomplish the job of deficit re-

the product of many capable and dedisupport and vote for it.
are public servants without parMr. President, I aiso am immensely cated minds. It represents 10 months They
allel,
and I want to say thank you to
worth
of
work
under
often
trying,
if
proud of the fact that this legislation
all
who
work for them and for the
contains certain provisions that I not adverse, circumstances.
And I want to congratulate and committee, especially deputy staff diworked long and hard to achieve. I was
John Callahan, legal counsel
privileged to be one of the conferees thank those who have toiled many rector,
Bill
Dauster,
Alan Cohen, Sue Nelson,
long
hours
in
the
service
of
reducing
for the Finance Committee, and was
Larry Stein, Agnes Bundy and the rest
assigned to negotiate the final agree- our Nation's deficit.
First I want to acknowledge the tre- of the Budget Committee staff.
ment pertaining to Medicare, MedicMy gratitude also goes out to the
aid, and related issues. In the past mendous guidance and leadership of majority
leaders' tireless' and dedicatthe
majority
leader,
Senator
MITcnweek, with the help of tireless and tal-

ented staff, we met day and night to
finalize the approach to achieving
both savings in the health care pro•
grams and to determine what affirma
tive changes we could make to meet
the health care needs of people who

deserve that help the most. Again,

there were disappointments and decisions that I donUt support, but in the
end, I believe we did the best we could
to meet our Instructions and to
produce positive steps for the future.
In This package, we took a significant step forward toward addressing
the pressing long-term care needs of
America's elderly. My legislation, the
Medicaid Home and Community Care
Options Act, was adopted, with $580
million earmarked to provide services
to frail elderly in my State and across

In moments of confusion and ed floor staff. They spent many late

seeming gridlock, and believe me there nights in this Chamber with us. I un-

derstand they even worked all night
on a number of occasions in order to
comply with our needs, and I thank
them for their extraordinary efforts. I
when we lacked resolve, shepherded us would like to recognize several floor
around one land-mine after another, staffers in particular—Marty Paone,
and steadied us as we moved inch by Charles Kinney, Lula Davis, Nancy Iainch over 10 months to the threshold comini, and Pierre Golpira. Thank you
all. In addition, I must thank Jeanine
we are now at.
I would also like to thank the minor- Drysdale-Lowe, Deputy Sergeant at
ity leader, Senator Doii, for his un- Arms and the Service Department for
derstanding, hard work, and commit- their timely assistance with our
Budget documents. Bob Keith and
ment to reality in this process.
Indeed, there are many Members of Sandy Davis of the Congressional Rethis body who have been active partici- search Service and Bill Jensen and
pants in this complex process, and Bob Weinhagen of the Senate and
each deserves great congratulations House Legislative Counsel's office all
for their efforts. With the completion deserve well-earned thanks.
Last, I would say to my colleagues in
of this bill, I have now served 2 years

have been many of them throughout
the year, he has brought sound judgment and piercing clarity. He kept us
focused on the goal, encouraged us

America. I am also pleased to point
this Chamber, there is a big difference
out that this legislation contains the as chairman of the Budget Committee, between
compromising and being comfunding and authority for a major ex- and I want to thank my counterpart promised.
Each of us had to compro-

• pansion in Medicaid's coverag€ of chil-

on the committee, Senator D0MINIcI,

October ,
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By passing the budget reconciliation Finally, with respect to taxes, 1 m
mise In some way to get this agreement. But not one of us Is compro- bill now before us. we can once and for pleased that the package drops the
mtsed by IL It is an agreement we can all begin erasing the Federal deficit provision of the summit agreement
all be proud of. It Is the right thing to that has p1gued this country for the that calted foi a 2-cent-per-gallon tax
past 10 years and begin putting our on home heating oil, tax that woutd
do. and 1 thank my colleagues.
have had an adverse Impact on the
Mr. DODD. Mr. President, I rise o Nation back on track.
Mr. President. the budget plan isn't citizens of the Northeast.
express my support for the budget recperfect but It 4s a real begrnnrng Mr. President, I do have some cononciliation bill for fiscal year 1991.
L990

The budget reconciliation bill Is im- toward serious deficit reduction. Moreperfect—but a major Improvement on over, it also reflects some of the priorthe budget summit agreement of Octo- lUes for this Nation as a budget plan
ber 7. The solid deficit reduction it should.
We not only need to have the deficit
provides, the clarification of Govern-

cerns about the package. One of these
concerns relB.tes to the Medicare Pro-

Nation—a grant program to States

We finally are In the homestretch of
this grueling, months-long budget
marathon. The finish line is in sight.

gram. While I am pleased that the

beneficiary reductions are considerably smaller than those In the summit
ment priorities, and the fairness of reduced—we also must invest in the agreement, I am concerned that the
package retains the Medicare deductiburden sharing more than outweigh - next generation.
In that regard. I would like to high- ble increase and monthly premium inits flaws.
Improvements that crease.
The reconciliation bill preserves the light a few of the since
the budges On balance, Mr. President, the
have occurred
overall summit agreement on defic(t summit
agreement. I am particularly budget plan before us continues to
reducUon. It is the largest deficit re- delighted
that the bill incorporates a have some flaws but is dramatically
duction package ever considered by two-part approach
to Federal assist- Improved over the original budget
the Congress, inctuding deficit reduc ance to meet the child
needs of summit. It s a budget plan that I can
tion of some $40 billion in fiscal year millions of families care
across the and will support.
1991 and $490 billion over fiscal years
1991 and 1995.

by the Labor Committee
As we all know, for the past month, fashioned
and an expansion of tax credits develwe have faced a crisis—a crisis in Gov- oped by the Finance Committee.
eminent, a crisis in the economy, and
As my cofleagues know, a great deal
a cr(sis in confidence in the institution of my time and energy, and a great
of Government itself.
deal of deliberation have gone into deMr. President, I note that yesterthy, veloping child care legislation. During
the Treasury Department reported the 1988 Presidential campaign,
that the Federal budget deficit for the George Bush announced his support
fiscal year that ended September 30, for child care. Everyone agreed that
1990, was $220.4 billion, the second we needed child care legislation—but
highest ever. Last year's deficit reduc- we lacked consensus on what that legtion tegs1ation projected that the Ls]ation should look like. On June 23.
shortfall would be $99.7 billion. Less 1989—15 months ago—the Senate
than $2 billion of the change was due passed 5. 5, the ABC bill, after 8 days
to additional domestic spending. The of heated debate. Subsequently, the
rest was due to a weak economy and House passed its version of child care
increased spending on the savings and legislation, and since that time the
loan cleanup.

We are now paying the price for the
excesses of the 1980's—the so-called
supp'y side economies championed
under the Reagan administration. The
crisis we face today stems from two
fundamental policy decisions made in

the early 1980's at the insistence of
the Reagan administration: huge tn-

creases in Defense spending and massive tax cuts for the wealthy. The gigantic deficit created by these two decisions Ls the major reason, although
not the only reason, we have been
fiscal crisis for months.
Mr. President, we no longer can non-

chalantly pile up huge deficits as we
did in the 1980's. These deficits made
us into a debtor nation, dependent on
paying foreign investors high Interest
rates to keep Government running.
The total national debt from the beginning of our Nation to 1980 was $1
trillion. From 1980 to 1987, it trip'ed
to $3 trillion. Interest on the Nation's
debt is now $180 billion—that's $500
million a day. Every day, our Nation

Let's pass this budget reconciliation

bill so thati we can stop taxing everyone's paUence aLong with everything
eLse.

Mr. GARN. Mr. President, it would
be a costly mistake (or this Congress
to adjourn without providing the Resolution Trust Corporation with the additional resources ft needs to continue
the Job of ctosmg insotvent thrift insti-

tutions and to continue the job of

meeting the Government's commit-

ment to insured depositors in those institutions.
Our Government has pledged tts full
Senate, the House. and the adminis faith and credit as backing for insured

tration have debated the best way to deposits. To renege on that commitmeet the child care needs of the ment would be. unthinkable. To renege
would—among other things—a'most
Nation.
Just recently. with the encourage- assuredly cause a full-scale financial
ment of the distinguished majority panic as the word of the U.S. Governleader, for the first time, we reached ment could no 'onger be trusted anyagreement on a new and expanded where.
Nor can we reduce the cost to taxFedera role in child care. The bipartisan agreement, embodied ir this payers by not providing additional
budget package, is a fair and balanced (unds to the RTC before we adjourn.
approach that will make quality child To the contrary, detay would substantially increase the burden taxpayers
care more avaBable and affordable.
I am also pleased that the budget ultimately would be required to bear.
Delay tn providing the needed replan includes a substantial improvement in Medicaid coverage, especially sources wou'd only force the RTC to
for poor children. The Medicaid Pro- delay closing Involvent Institutions
gram also would be expanded to pay that we all know must eventually be
Medicare premiums for more elderly closed. Allowing those Institutions to
poor and provide home care for them. continue operating would only allow
Mr. President, I am also pleased them to run up even larger tosses that
about the greater fairness in burden taxpayers would be stuck with.
Make no mistake about It: the RTC
sharing in this bill as compared to ear-

lier budget plans and the budget
summit. I had serious reservations
about the tax provisions in earlier
budget plans because of their regressimust borrow $500 million. We borrow vity.
By raising the top income tax rate
most of t from foreign governments.
Cutting the deficit Is the only way to for the approximately 600,000 highest

cannot continue its current rate of

case resolutAon while waiting for the

Congress to return next year to provide the additional needed resources.
At its current level of activity, by the
end of thIs year the RTC wilt have less

than $2 bIllion 'eft out of the $50 bilreduce the high cost of borrowing—to income Americans from 28 to 31 per- &1on In loss funds provided 'ast year.
In fact the RTC already has been
consumers and Government—without cent, by expanding the earned ncorne
spurring Inflation. It is the only way tax credit for the poor and by reduc- forced to slow down its pace of case
we can afford to meet new national ing the tax breaks for the rich, this resolutions. given the uncertainty over
needs without mortgaging our chil bill significantly Increases the progres- whether Congress will act before adjournment to replenish the pool of
sivty of the package.
dren's futures.
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acts, case resolution will virtually RTC; second, keep the 15-percent hair- taxes and voluntary contributions.
The provision in the budget reconcilcease by December 31.
cut; but third, provide for the RTC to

The cost of delay was quantified by tap the questionable borrowing au- iation bill would allow States which
use taxes on providers as a part of the
RTC Chairman Bill Seidman in a thority.
letter dated October 25, 1990. AccordApparently the political reality Is State Medicaid match to continue this
Irig toMr. Seidman:
that legislation containing the full practice. ThIs would permit these
The estimated cost of delaying the resolu- amount of money for the RTC that taxes to be used as Federal matching

provided that a hospital is not directly
reimbursed for the tax.
Mr. PRYOR. That is correct.
not Include other factors that could subMr. GRAHAM. This measure would
stantially add to the cost of delay. These the Senate today takes the House
factors Include asset deterioration, deterio- Banking Committee's approach but allow States, such as Florida, which
ration of franchise value, and the effect adds an additional $5 billion in appro- assess hospitals 1.5 percent of net revthat competition with insolvent institutions priated loss funds for a net addition of enues for a portion of the State Medichas on the cost of funds for marginally sol- $15 billion.
aid match, to continue to do so. Florivent institutions, possibly causing additional
Mr. President, I think it would be da does not directly reimburse hospifailures.
preferably to provide the RTC with tals for provider based taxes, clearly
It Is not as if Congress has not had sufficient funds to operate through complying with this provision. Most
ample warning that additional funds fiscal year 1991. Providing less may importantly, this would enable the
would be needed. As far back as May keep the RTC on a shorter leash, but State of Florida to continue providing
tion process Is $250 to $300 mililon for a passed the Senate Banking Committee

one-quarter delay and $850 to $950 million cannot pass the House of Representafor a two-quarter delay. These estimated do tives. Therefore, the package before

23 of this year, Treasury Secretary
complicated planning within health care services to indigent paNicholas Brady in testimony before itthealso
RTC
will lead to less efficient tients.
the Senate Banking Committee told us operationand
I would like to thank Senators
of the agency.
that additional funding would be necNevertheless, if political reality in PRYOR and BENT5EN for their assistessary to enable the RTC to meet the the
precludes us from taking ance with and understanding of this
Government's end of the agreement the House
optimal
course of action, I will matter. I am very pleased that Conrepresented by Federal deposit insur- support the compromise
before the gress decided to statutorily protect
ance.
today as a way of assuring that provider based taxes.
Just yesterday, Secretary Brady Senate
operations of the RTC will not be ABANDONED MINE LAND FUND REAUTHORIZATION
again wrote to the Congress saying: "I the
to shut down by the end of this
Mr. McCLURE. Mr. President, in
repeat the administration's urgent re- forced
quest that Congress provide adequate calendar year. I repeat: To allow that order to meet reconciliation instructo happen would be a costly mistake tions, the Committee on Energy and
funds to the RTC."
this Congress.
Natural Resources and the House InTreasury has estimated that the forMr.
WARNER. Mr. President, my terior and Insular Affairs Committee
RTC would need $50 billion in aggregate loss funds to continue operations vote for the 1991 budget Is the tough- agreed to language which would reauat their current pace throughout fiscal est vote in my 12 years in the Senate. thorize the abandoned mine land

year 1991, including about $10 billion But, in my view, Congress has to step EAML] fund through 1995. In doing so,
in loss funds authorized and appropri- up and make the very tough decision the committees adopted a modified
ated in 1989 but not yet spent. That to pass this budget.
version of HR. 2095, a House-passed
level of spending Is reflected in the Although this budget raises taxes reauthorization bill. No companion bill
fiscal year 1991 baseline of the con- too much and does not cut spending exists in the Senate and the Commitgressional budget resolution which nearly enough, there Is no choice for tee on Energy and Natural Resources
foresees $40 billion in additional loss Virginia.
held no hearings on the AML reauThe only alternative at this late thorization issue during the 101st Conspending for the RTC.
Treasury sent Congress three alter- hour is sequestration, which would be gress. Consequently. Members of the
native suggestions for how the addi- disastrous.
Senate have not had an adequate optional loss funds might be raised. In It would slash at least $100 billion portunity to develop a complete legischoosing among the Treasury alterna- across-the-board in Federal spending lative record with respect to AML retives, or some variation thereof, Con- this year alone. In my Judgment, Vir- authorization legislation. In the intergress must make three key decisions: ginia would be among the top five est of providing guidance to the Office
First, whether to provide the RTC States hardest hit in terms of the ad- of Surface Mining Reclamation and
with sufficient funds to carry it com- verse impact upon our economy.
Enforcement (OSMRE) in implementVirginia for decades has enjoyed the ing the reauthorization language appletely through fiscal year 1991 or
only part way; second, whether to con- benefits of one of the largest Federal proved by the conference committee, I
tinue to maintain the haircut on work- thputs to our economy. A sequester would like to offer the following coming capital borrowings established in order would be devastating to the ments.
1989 that limits working capital bor- Commonwealth since we are home for
Current law—Publc Law 95-87—esrowings to 85 percent of the estimated so many Federal and military employ- tablishes an abandoned mine land
market value of the assets of seized in- ees and house a very large number of fund in the Treasury. Money from
stitutions; and third, whether to au- Federal departments and agencies.
that fund is available only through
The Pentagon alone would absorb annual appropriation by Congress to
thorize the RTC to tap $18.8 billion in
Questionable borrowing authority over $40 billion of a sequestration the Secretary of the Interior. Those
order which I view as totally unfair to basic provisions remain unchanged in
from the 1989 legislation.
Earlier this month, the Senate the men and women serving in the H.R. 2095 as modified by the conferBanlthng Committee adopted a $57 bil- cause of freedom overseas, particularly ence committee. However, section
lion package that would: First, provide In the Persian Gulf.
402(g). which specifies the allocation
the quantity of loss funds currently esprocess for the distribution of funds,
PROVIDER SPECIFIC TAXES AND VOLUNTARY
CONTRIBUTIONS
timated to be needed for the RTC to
comprises approximately half a page
operate through fiscal year 1991;
Mr. GRAHAM. it is my understand- In current law and Is designed to prosecond, keep the 15-percent haircut on ing that the Medicaid portion of the vide the Secretary of the Interior with
working capital borrowings: and third, budget reconciliation bill contains a the necessary dlscreUon to carry out
not authorize the RTC to tap the provision regarding provider specific the purposes of the abandoned mine
questionabje borrowing authority.
taxes and voluntary contributions. land fund. H.R. 2095 takes a few lines
The House Banktng Committee sub- This language is from 5. 1878, a bill I of that section and expands them to

sequently adopted a package that introduced and which the Senator over two pages with lengthy but unwould: First, only appropriate $10 bil- from Arkansas cosponsored, to statu- clear specifics of how the Secretary of
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the Interior Is to allocate the fund. a State's finding that all coal-related through worksite programs or by conThis detail seems to presume that all priorities have been achieved. Nothing tracting for slots with a nonprofit proS
AML fees collected are available to the in this bill changes the certification vider.
Secretary when, in fact, annual appro- process utilizes under current law.

As Congress and the administration

priations have never equaled annual
ON CRUD CARE
income. In most years the annual apMr. KENNEDY. Mr. President, this
propriation has been less than annual is a landmark day for the Nation's
income while in a few years the appro- children and their working parents.
priation has exceeded income. Conse- After much negotiation, we have
quently, it is unclear as to whether the reached agreement to help move the
percentage allocations in the expand- Nation forward in meeting its growing
ed version of 402(g) are to be applied child care needs.
to income, the annual appropriation,
This plan is long overdue. Every day
or the total balance of the fund at the more than 2 million children are left
beginning of the fiscal year. In my alone and unsupervised—and more

grapple with the budget, it is fitting
that the Nation's children receive the
priority they deserve. Our smallest,
voices often have the biggest needs.

under section 402(g)(5) as well as lieve that activities to improve the
quality and availability of child care
Section 411 of H.R 2095 specifies are critical aspects of this comprehenthat a State certify the completion of sive legislation. We expect that States
all coal-related problems prior to un- wiil use at least 10 percent of funds for
dertaking a noncoal reclamation pro• quality activities such as providing
gram. Despite certLfication, nothing in training to child care staff, upgrading
this legislation prohibits a State from standards, and establishing resource
addressing any new coal-related prob- and referral networks. States should
lem if and when it arises.
ensure that every child has access to
Section 409 of the Surface Mining an affordable slot in a safe, licensed,
Control and Reclamation Act—Public high-quality family day care home or
Law 95-87—currently provides that child care center.
voids, abandoned tunnels, shafts and To ensure an adequate supply of
entryways constitute a hazard to the child care, States may choose to make
public health and safety. These find- grants and loans to providers to help

millions of American children are in
day care out of necessity—that single
parents and two-career families have
no choice but to place children in day
care while they work full time trying

This play says that we have heard
those voices and that help is on the
way—for children and their parents.

I commend Senator MITCHELL for his

leadership in bringing this legislation
this far. Senator HATCH has worked
long and hard to make the proposal bipartisan, and I am grateful to Senator
Doz.z and to the President for their cooperation and willingness to reach a
consensus on the legislation. Most of

view, sufficient flexibility must be pro- than 3 million risk injury or even
vided in applying these percentages to death in unlicensed day care homes.
assure that there will be adequate For too many years we have seen chilfunds available to carry our a reasona- dren subjected to unlicensed, unsafe
ble emergency program and otherwise and unstable conditions because their
effectively administer the AML fund.
working parents, struggling to make all, Senator DODD should be commendH.R. 2095, as modifed by the confer- ends meet, could not afford adequate ed for the tremendous leadership he
ence committee, makes the entire child care. In a society as compassion- has shown on child care over the past
AML fund interest bearing. However, ate as ours, it is a tragedy that we 4 years, and on all issues affecting the
the House report to accompany H.R. have permitted this situation to exist. Nation's children throughout his
2095 indicates that all interest from
The legislation before us today is a career.
This plan recognizes that in spite of
the AML fund accrues only to the Sec- major step forward in solving the Naretary's share. This direction presup- tion's child care crisis. Under its provi- the controversies that arise in dealing
poses that there is no unappropriated sions, child care will be more accessi- with such Issues, Congress and the adState and tribal share balance remain- ble and affordable, and minimum ministration can work together to ading in the AML fund to accrue inter- standards will be established by States dress concerns that deeply affect our
est. However, the House report does to assure that it is available under con- future. But, this is not a victory for
not identify any new responsibility on ditions that are healthy and safe.
Congress or the President, for Repubthe Secretary to fully distribute State
This 2.5 billion multiyear plan will licans or Democrats. It is a victory for
and tribal share funds each year. assist children under the age of 13 America's children, and for working
Under H.R. 2095 itself, interest income whose family income is below 75 per- families across the Nation.
is to be credited to the fund. In my cent of the State median income. SevI urge my colleagues to support this
opinion this means the entire fund, enty-five percent of the funds may be proposal.
and I would except OSMRE to inter- directed at increasing the availability,
CBILD CARE
pret this language similarly.
affordability, and quality of child care.
Ms. MIKULSKI. Mr. President, I am
H.R. 2095 requires the Secretary to The remaining 25 percent of the funds delighted
that this body has demonmaintain an inventory of eligible lands are reserved for important quality im- strated a commitment
to America's
and waters pursuant to section 404 provement activities and early child- children by including child
care legisand to provide financial and technical hood education and before- and afterreconciliation
year's
lation
In
thIs
assistance to the States and tribes for school care services.
updating the inventory. Financial supWhile provision of services is the pri- package.
Finally, we have acknowledged that
port for this undertaking can be found mary purpose of the legislation, we be402(g)(3).

ings are equivalent to a priority 1 des- them meet State standards, establish a
ignation under section 403(a)(1) of revolving loan fund for family providH.R. 2095.
ers to make capital improvements, pro•
HJ. 2095 provides that a State may vide funds to local educational agenundertake a non-coal reclamation pro- cies to establish full-day, full-year
gram following completion of all child care and early childhood educaknown coal-related problems. Nothing tion programs, and create a State liin this legislation directs a State to un- ability risk retention pool for child
dertake reclamation of a site which is care providers who are having trouble
eligible for listing under the Compre- finding affordable liability insurance.
hensive Environmental Response Li- We also encourage States to increase
ability and Compensation Act of 1980 availability of child care by investing
(CERCLA].
in public-private partnership activities
Finally, H.R. 2095 provides that the to involve local businesses in offering
Secretary of the Interior concur with child care benefits to employees

to make ends meet.

Finally, we stopped talking about
the Pentagon's playthings and hightech bombers, long enough to deal
with our children's playgrounds and
preschool classrooms.
In my home State of Maryland more

than half of all mothers with pre-

school age children work outside the
home. Three quarters of a million kids

under 12 compete for only 90,000 regulated day care slots. But until now, the
Federal Government ignored those
parents and their children.

Like most of us, I was afraid that

child care was dead for this Congress.
But, through hard work and determination we have taken the first toddler
steps toward a 21st century child care
system.

This is also an important step for-

ward for America's employers. As we
work to fight off a recession, we need
all our resources—often the best
person for the job is a parent. We need
them working hard, and we need them
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thinking about their job; not whether
their children are safe.
This agreement is not perfect. There
is not enough money for the working
people who have been most squeezed
by rising costs and flat wages. It Is not

October 27, 1.990

By honest accounting methods, our
need—fs long overdue. As proposed,
this compromise, legislation will bring Federal deficit should be well over
about $2 million to Rhode Island In $300 billion this year alone. Ironically,
fiscal year 1991. For that kind of as- this year we will have $325 billion less

sistance, we in Rhode Island can in revenues because we passed the

surely accept slightly less than we had Reagan tax package 10 years ago.
This disaster didn't sneak up on us.
Mr. President, the compromise con- The Reagan plan was put in pla*—
tamed In the reconciliation blU will the huge tax cuts, the huge Pentagon
not solve the child care needs of Increases—and the magic of the marRhode Island or the Nation. But it will ketplace was left to work its will.
mark a strong beginning to the FederAnd the deficits came.
al Government's commitment to asBy 1983, our country was staring a
sisting families, businesses, and local $200 billion deficit straight in the eye.
governments address the changing We needed a bold plan. All we got was
needs of today's working parents, their happy talk about growing our way out
children, and future generations.
our economic woes.
Because of my dLapproval of the ofThat
year I was among 1 of 17 ortgibudget provisions of this legislation, I nal supporters of the bold budget
voted against It. However, 1 did want
plan put forth by Senator fbi.to Indicate my strong support for the freeze
LINGS
of South Carolina. I voted for
child care provisions and my hope that similar freezes
over the next 2 years.
those provisions will become law.
These budget freezes would have
FISCAL Y1.AR 1991 REcONcILIATION BILl.
caused pain—but it would have been
Mr. LEAKY. Mr. President, one of shared pain. The Hollings freeze
the most. depressing aspects of this amendments, while gaining support
debate Is how inevitable it was that we over the years, also fell victim to the
are here today. I did not know any- 1984 Presidential election cycle, where
thing special when I voted against the serious, painful deficit reduction efReagan Deficit Creation Act of 1981— forts had to be put of f until after the
simply how to add and subtract. voters went to the polls.
Mostly subtract.
President Reagan campaigned for reOf the 11 Senators in this body who
in 1984 telling us It was mornresisted fierce pressure frOm the election
Ing in America. This despite $200 bilReagan administration and the Ameri- lion
annual deficits "as far as the eye
can people to approve this plan, 4 have can see,"
according to his erstwhile
retired. Seven of us remain.
budget director, Mr. Stockman.
There are even fewer members of Former
Vice President Mondale was
the Reagan administration left from
during that campaign for
vilified
those days. Richard Darman, head of
the Office of Management and having the courage to suggest that
Budget, was around back then, serving some revenues would have to be raised
to close our budget gap.
as a White House aide.
David Stockman, his predecessor at But huge deficits were not the only
0MB, reports in his book that on the economic legacy of the Reagan admineve of congressional passage of the tax istration. Gaps between rich Ameripackage in 1981, Richard Darman said cans and poor and moderate income
to him: I don't know which is worse, Americans got worse and worse.
By 1988, the richest 5 percent of
•inning now and fixing up the budget
mess later, or losing now and facing a American families received 17.2 percent of the total national family
political mess Immediately."
He won back then. But we are not income—the highest 1evel since 1952.

the package we had such high hop hoped for.
for a few months ago.

But we are giving America's moms
and dads an opportunity to get their
children into affordable, accessible,
competent and safe child care programs.

For millions of working Americans,

child care is a crisis they must deal

with every single day. I am proud that
we are working to help end that crisis.
I am proud of our support for working
parents and—most important—the
children of America.
CHILD CARE PROVISIONS OF BUDGET
RECONCfl.IATION

Mr. FELL Mr. President, the budget
reconciliation package contains provi-

sions on child care which go a long
way toward addressing the child care

needs of America's families. As an
orig!nl cosponsor of the Act for
Better Child Care Services, in both
this Congress and the 100th Congress.
and as a conferee on the child care 1egislation that was approved by the

Senate and the House, I am pleased
that a compromise has been reached
that encompa.sses the essence of our
oHginal legislaUon.

Our goal in crafting any child care
legislation has been to increase the

availability, quality, and affordability
of child care services. The compromise
reached goes a long way toward
achieving these objectives. It addresses

the need to increase the supply of
available child care services and to
ensure the quality of that care. The
package does net go as far as I would
like in the area of quality: n my view,

tough, minimum standards for safe,

quality care should be mandatory. But
the compromise does take steps

toward ensuring that all children in

day care, in every State, are sale.
The compromise also allows for sig- trying to fix up a budget mess today.
nificant parental choice in child care We are dealing with an economic disservices, The parental choice provi- aster.
sions contained in the grants section, Ronald Reagan was quite a storytell-

The poorest 20 percent of American
families received only 4.6 percent of
national family income—the lowest
figure in 36 years.

t,ogether with the ax credit provi- er. Back when he wa..s running for HOrnelessness in America grew in the
sions, help ensure that families can President in 1980 he used a vivid ex- 1980's. And so did the scourge of
make the child care choices which best ample about our national debt, then hunger.
address their particular needs. Providers include community-based care,
home care, and relative care. While I
would have preferred that the package
include a greater role for school-based
care, the compromise does acknowledge the import.ant role of schools In
providing both before and alter-school
care.

Some Senators tried to do something
roughly $1 trillion. The best way to IIlustrate $1 trillion, he used to say, was about this income disparity during the
to Imagine a stack of $1,000 bills 67 debate over tax simpliIicaton in 1986.
miles high. Even though most of us Senator MITCHELL offered an amendhad never seen a $1,000 bill, we got the ment during the tax reform debate to
est,ab1ish three tax rates of 14 percent,
point.
President Reagan promised to do 27 percent, and 35 percent. I saw this

something about the national debt, amendment as tax re1ief to middle-

income Americans—and a preemptive
and he did: He tripled It.
Mr. President. in my home State of
Our national debt now hovers strike against a tax package that could
have azked more of wealthy AmeriRhode Island, there are an estimated around $3 trillion.
13.000 children under 5 who live in This year we will pay $260 billion in cans than it did.
Unfortunately, the Mitchell amendpoverty. Subsidized child care, for chil- Interest alone on our Federal debt..
dren of any age, is available to only Enough to pay for aU domestic discre- ment was defeated 71 to 29.
about 1,900 children. Any ass3stance tionary
The 1968 Presidential campaign of
programs—the
spending
that these children and their families phrase used to describe money for then Vice President Bush further put
can et is desperately needed; any as- education, road.s, bridges, law enforce- off the day of reckoning with our Fedsistance that we can provide to them— ment, cleaning up lakes, the air and so eral deficits. H 'Read My Lips"
and to other children and families In many other import-ant programs.
slogan made an arresting sound-bite.
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but it did nothing to help him govern
Earlier in the year I cosponsored leg- gram in the entire Government facing
once he was elected. And it once again islation offered by Senator DA5cHLE to cuts of this size.
put off the day to face up to our spi- reform an Industry that for too long
These cuts are not numbers on a
raling debt until earlier this year.
has exploited the fears of senior citi- piece of paper. They will be painful to
Mr. President, what we have before zens by selling duplicative and expen- our farmers, they will hurt. But we
us today is the product of one of the sive Medicare supplemental insurance, made every effort to share the pain
most frustrating and unseemly exer- or Medigap policies. I am pleased that fairly. Each commodity will take its
cises In budget brinkmanship In the 16 these stricter controls on Medigap fair share of the pain.
years I have been here. But the prod- policies are included in the reconcilia- I would like to note, Mr. President,
uct Is something I will grudgingly sup- tion package.
that I did vote for the amendment ofport.
fered by the Senate from North
DEFENSE
The budget reconciliation bill before
This is among the most disappoint- Dakota, (Mr. CONRAD], that would
us is better than the originally leader- ing
parts of this package. This recon- have increased the tax rates of the
ship deficit package that the House ciliation
legislation inflicts pain in wealthiest taxpayers while decreasing
overwhelmingly rejected 2 weeks ago. almost every
of our society— the levels of cuts that are farmers are
The tax on home heating oil is gone. except the sector
Pentagon.
Sweeping being asked to absorb. I was disapThe huge Medicare premium increases
changes
have
taken
place
over
the last pointed that this amendment was dehave disappeared. And the revenues year. The Berlin Wall is down, Germaare more evenly distributed than the ny is reunified and the Warsaw Pact is feated.
TAXES
regressive tax package contained in a defunct military force.
The bill we have before us today has
the President's original deficit reducLooking at the defense numbers in come a long way in restoring progrestion plan.
This package is not without flaws— the reconciliation bill—one might sivity In our Tax Code. No longer will
not by a long shot. The defense figures think Congress had its head in the the poor of this country be asked to
are too high. The economic assump- sand for the past year. Serious budget pay the highest percentage to reduce
didn't reach the doors of the Pen- our deficit—nor will the burden be
tions are too rosy. And some of the cuts
budget process reforms place too great tagon.
placed squarely on the middle class.
The budget conferees agreed on dea harness on important domestic prOThis package cuts the gas tax back
fense
spending
levels
that
are
signifigrams.
to 5 cents a gallon. The tax on home
cantly
higher than the reductions heating oil is gone. Both of these origiI would like to take a few minutes to
talk about major components of the called for in the budget resolution pro- nal provisions would have been parposed by the Senate Budget Commit- ticularly tough on rural Vermonters.
package before us.
tee
earlier this year. Defense outlays
The original summit agreement
MEDIcARE
In fiscal year are $70 billion higher would
have increased taxes by 7.6 perFor the elderly, the final budget rec- than the historical peacetime average.
for those families earning less
onciliation bill is a major improvement
On Friday, the Senate gave final ap- cent
over the original summit plan and the proval to the conference reports on than $10,000. Under the conference

Senate-passed bill. During debate on the Defense authorization and approthe budget, I expressed my concern priation bills. I was deeply concerned
that the increased out-of-pocket Medi- that Congress failed to kill a single
care Costs in the Senate bill would major weapon system. Several proprice Vermont's large low-income el- grams are bled but none are stopped
derly and disabled population out of outright.
the health care system. For the majorMr. President, the only saving grace
ity of older Vermonters, a $75 Increase about
defense spending in this agreeIn their yearly deductible and a 20 per- ment is
the defense figures are
cent charge on the cost of laboratory only capsthat
and
floors. I supported
tests would have been too great a amendments tonot
the defense spending
burden. That is why I voted for bills that would cut
billions of dollars
amendments offered to the Senate bill In programs. I feel strongly
that Conthat would have reduced the burden gress must make deeper cuts
in deon seniors.

plan the tax burden on these families
would be cut between 2 and 3 percent.
And according to the Joint Committee
on Taxation, households with incomes
under $50,000 a year would face an average tax increase of 2 percent or less.

Eighty-nine percent of the Vermont
tax returns filed in 1988 would fall
under this category.

I voted for amendments during the
Senate debate to incorporate many of

the progressive tax provisions from
the Democratic House proposal into
the final budget agreement. I am
pleased to see that the
adopted many of them.

conferees

The bill before us now rejects the
summit agreement's harsh and unfair
Charges to beneficiaries. It does ask
seniors to share in the budget reduction effort, but in a much fairer way.
There is a $25 increase in the yearly
deductible, but there is no require-

fense during the next Session.

their laboratory Costs. And for elderly
and disabled persons living at or near
the poverty line there are some protections against the new Medicare
charges.
Tjie negotiators of this bill deserve

flict real pain throughout rural Amer- tion package. The tax share of the
ica.
wealthiest families would be raised by
Between 1985 and 1990, $80 billion 6.3 percent.
was spent on agriculture. Under the
The conference report has produced
farm program passed by the Senate, a package that begins to reverse the
we were able to hold the projected tax trend that started in 1981 with the
costs to $54 billion over the next 5 Reagan tax cuts.
years. To make matters worse, our Mr. President, in May 1981, I made a
budget reconciliation instructions re- speech on the Senate floor against the
quired by the Agriculture Committee original Reagan budget plan.
to cut an additional $13.4 billion. This I ask unanimous consent that a copy
bill along with the 1990 farm bill will of my speech be included at the con-

AGRICULTURE

As chairman

of the

Agriculture

Committee, my task to meet the defiCit reduction targets was among the
most difficult I have faced since

coming to the Senate. I knew severe

ment that seniors pay any part of cuts in agriculture programs will in-

praise for some policy changes that
will protect seniors and save States
and the Federal Oovernment money.
A new Medicaid provision requires
drug manufacturers to offer prescription drugs to State Medicaid programs

By raising the income tax rate to 31
percent, phasing out personal exemptions, limiting deductions for taxpayers earning over $100,000 and increasing the alternative minimum tax, this
bill ensure that those with the ability
to pay contribute to the deficit reduc-

at the lowest price they charge any limit spending on farm programs to clusion of my remarks.
other bulk purchase in the State. This about $40 billion for the next 5 years.
That day, I sensed we would have to
change reclaims valuable Medicaid
Make
no
mistake:
These
are
real
pay
the price for the economic plunge
dollars from drug manufacturers and cuts. Agriculture, during the next 5 our country
embarked on.
helps bring the skyrocketing cost of years. will spend half of what it spent
Today is the day we Start to pay the
prescripuon drugs under control.
in the past S. I know of no other pro- bills. The process has been ugly. But
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Major
reductions
are
proposed in Federal
this surely a step toward I iscaI respon- there is still reason to believe that this support for ma transportation
in rural and
budget will not be balanced in 1984.

sibility.

On top of the rosy forecasts, this budget urban areas. These cuts threaten the future
There being no objection, the mateon savings of $81 billion from add1- of the entire Amtrak passenger rail system.
rial was ordered to be printed in the relies
tional cuts not yet proposed, assumed pas- including Vermonts "Montrealer". While it
REcoIw, as follows:

sage of legislation to ncreaze Presdential may be possible for Vermont's four rural
impoundment powers, asswned 1 percent bus lines in the areas surrounding Rutland,
cuts in waste, fraud, and abuse" and other Bethel, Newport, and Bennington to absorb
some budget cuts, the Reagan administraslefghts of hand to bring it irto balance.
Mr. President, this budget is just plain fis- tion proposal which is tied to the cuts xuld
cally irresponsible. It places commitments force all four bus lines to end or seriously
A consensus has formed In favor of re- to a careless and wasteful defense buildup reduce their services.
d'ced Government spending, reduced Gov- and tax handouts to the wealthy above the
Reduced funding for mass t.ransit and arernment regulation, and lower taxes to pro- fight against inflation.
bitrar)' and urban-biased restrictions on the
mote thrift and business InveLmenL It is a
The huge budget deficits likely to result
consensus shared by the American public, are not the only inflationary feature of this use of mass transit funds contradict our Nation's need to reduce the consumption of
by Congress, and by President Reagan.
Mr. LEAHY. Mr. President. I will oppose
the budget plan before us today because In
my Judgment, It Is not equitable, it is not
balanced in its priorities, and tt Is not economically sound.

This consensus was shaped by a common
desire for an Iniproved ewnomy, for lower
Inflation, new job opportunities and greater
economic security. It Is held together by a
belief that spending cuts and selective tax

plan.

I believe a balanced budget is one of the

ment; moneys, and large cuts In Farmers in 1955 to create a suitable memorial for
Home. SBA, and HUD lending programs FDR. It was set up despite the existing memay prove devastating to Vermont's eno- morial In downtown Washington. and

foreign oil through more efficient transpor-

Few economists will argue that the $54 tation services.
billion Reagan-Roth-Kemp tax cut proposed
There are also areas where I believe furfor next year. written entirelP In red tnk, ther cuts could and should be made, and
will not be inflationary, Coming at a time of where proposed spending increases go too

already high Inflation. it is virtually certain far.
to fan, not dampen, inflation.
We can and should save millions of addiThis budget overlooks the major role that tional tax dollars by eliminating water
Congress and trusts the President to make
skyrocketing energy costs and oil Import projects that are not economically justified.
necessary cuts In a just and sensible way.
Mr. President. I must oppose this budget bills continue to play In our present infla- To stop construction of the Tennessee-Tombecause it breaks this public trust and the ton. To cut energy conservation and alter- bigbee and Dickey-Lincoln proJects would
consensus that I joined. It violates the rules native energy development budgets by save well over $2.5 billion. Halting these two
projects this year would 6ave $200 million.
of equity and fairns. It lacks in vision and roughly two-thirds is pure folly.
Not only do I oppose the economic policies an amount roughly equal to the entire Fedplanning for the future. It is short on comrejected
by
this
resolution.
Mr.
President,
passion. And worse, i promises. In my judgeral payment to the State of Vermont.
rnent, higher Inflation, fewer jobs, and lesa but I believe many of the specific spending
Another area in which to achieve budget
cuts
it
assumes
are
Inequitable
and
shorteconomic security for many Americans.
savLngs L3 the myriad "advisory oo,nmissighted.
Earlier this year. I supported the budget
sions." They are easy to set up, but; are proThe combined effect of cuts in housing, viding considerably more difficult to end.
reconciliation resolution to cut the budget
construction
by some $36 billion this year alone. I favor highway and EPA sewage
For example, the Franklin Delano Roosesubstantial cuts In Federal spending because moneys, regional and community develop- velt Memorial Comxn1&ion was established
cuts will improve the economy. It Is held together because the American public trusts

many steps that must be taken to reduce inflation and Interest rates.
Unfortunate'y. the budget before us today
proposes huge budget deficits for the nest
several years—deficits which the Congressional Budget Office estünates may exceed
$200 billion by 1984.

What do the money experts think?
Expectations of higher inflation have
again pushed the prime lending rate near 20
percent—this despite predictions by the
Reagan a&ninlstration that those rates
would soon fall below 10 percent.
hi the last 10 days of trading on the New
York Stock Exchange. the Dow Jones average of 30 Industriais has plummeted 60.61
points.
Mr. President, these developments are not
votes of confidence for the Reagan econom-

ic plan. A close look at the budget plan
before u.s reveais some troubling facts.

my and the economies of other rural States
and chronic money shortages.
It Is false economy to slash assistance for
preventive health care and education assist-

and

5 percent each

While the commission's $500,000 annual
budget may appear small. the total spent to

over 800 such "advisory commissions'
ance. Greater cozts to society will sure'y fund
is substantial. The Leahy report in 1976 on
follow.

abuse of taxpayers' dollars has resulted
AU of our major nutrition programs— this
in many of thena beIng discontInued, but the

school lunch, food stamps, and the special
program for pregnant women, infants, and
children (WIC)—will be dramatically teduced If Congress enacts this budget. While
I support effoits to cut; federal spending,

job is far from complete.
Finally, we must; recognize that America's

security Is based on a balance which must
be struck among effort to address all of our

needs—defense, economics, energy,
even in the nutrition area, these cuts are national
health. and so on. Indiscriminate defense
pennywise and pound-foolish.
destroys this balance and Is preMr. President, the budget cuts for child spending
the same thing M indscrlminate Govnutrition may achieve Immediate savings, cisely
spending in any other area—waste.
but the long-term costs for health care and ernnent
educatwn will far outweigh the short-term America cannot afford waste in any pro-

benefits. According to Vermont school of fi- gram.
To give the Pentagon, or any Federsi de-

There is strong reason to believe that cials, these nutrition cuts may force many
buge budget deficits will persist throughout elementary and secondary schoois to close
the remainder of the President's term In down their school lunch program, a prooffice.
gram which has been In existence since
This budget assumes real economic 1946. If the cuts are not modified, most
growth of between 4

against the wishes of the Roosevelt family.

partment, $255 billion without sufficient
guidance and accountability is both short-

sighted and irresponsible. We must question
the need for the fuU $110,000,000,000 deschool lunch programs in rural areas will fense spending tncrease which has been proposed over the next 3 years. We must quesclose In 1992.
A balanced thix of all the domestic energy Uon where and how each dollar will be
sources is needed to end the U.S. depend- spent. Before we commit billions to any new

year beginning this fall. It assumes inflation
of 8.3 percent and fallIng, and Interest rates
of 12 percent and falling, also beginnIng this
fall. And it assumes that unemployment will ence on foreign oil. The mix must include 'eapon program, we must make certain
decline to '1.2 percent next year and will fossil fueis, solar, hydro, and other renew- thaL there are ample funds for fuel, traincontinue to fall over the next several years. able energy resources M well Ba a strong ing, operations, maintenance, and personnel
These optimistic forecasts are greatly at conservation effort. The energy spending in the Department of Defense.
Mr. President, I commend President
odds with most private economic forecast- proposa's reflected in this budget are not
ers. Ithe economy does not perform the balanced. Cuts of rough'y two-thirds have Reagan for acting swiftly and effectively tn
hoped for miracles, the hudget deficit could been proposed for conservation progrms, presenting his economic plan, I share his
swell by tens of billions of dollars.
for solar and renewable energy source pro- commitment to control further the growth
Over the next 3 years. this budget pro- grains, and for toil fuel programs in ffscal of Government spending. to provide selecposes $1'lO billion in Increased defense year 1982. At the same time, large sudIes tive Lax cuts for business and individuats,
spending—more than the entire fiscal year for synthetic fue1i and & 33-percent increase and to continue Lo simplify and reduce the
1981 defense budget—$116 billion in domes- in funding for nuclear power programs were cost of Government regulation.
tic spending cuts, and tax cuts of $293 bil- left In place.
In the spirit and Interest. of the board
lion. Unless the untested "supp'y-side ecoThese cuts ignore the realities of today's public support which I believe exis.s for
nomics" theory works miracles, budget defi- energy markets. the ucces of renewable each of these goals, I believe we should
cits of nearly $300 billion or 1100 billion eiwrgy programs and the success of conser- reject the budget p'an before us today. We
each year may be the result.
vation efforts In Vermont and elsewhere. should reject It in favor of a plan which
Even it the optimistic economic forecasts Funds for conservation and renewable promises an end to huge Federal budget
and theories bear themselves out fully, energy sourie programs should be restored. deficits. This plan doe8 not.
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We sbould reject It In favor of a budget of 1990. The reconciliation bill amends
package vhich assumes a modest, carefully the Medicaid Program to require
targeted tax cut which Government can
arford. This budget will place us blilions and States to provide health care coverage
for children up to age 18 from familics
bilIios more into debt.
Finally, ie should reject this plan in the living at or below 100 percent of the

Interest of a budget which requir equal poverty leveL
Mr. President, for the past few years
sacrifice and offers equal reward to the different regions of the country and to pcc,Je we have taken several steps to address
of differir.g economic means.
a problem that can only be characterNEW JERSEY MEDICAID RESPITE CARE DEMON-

STRAIJON PROJECT EXTENSION AWD Mm!CAID
LOSERS HEALTH EXPANSIONS

S 17537
Mr. DODD. The Senator is correct.
Mr. DOLE. is it the Senator's under-

standing of congressional intent that
Inherent in the definition under section 658P. (2), is the intention that the
State shall not restrict parental choice

by limiting the range of providers
from which parents may seek child
care using certificates as payment,

Ized as a national disgrace. This pro- except as specifically provided for in
posal takes us one step further in at- this act?
tacking our failure to protect the lives
Mr. DODD. That is the intent,

Mr. BRADLEY. Mr. President, I am of children in America.
bill
As we watch the amazing changes
now before us extends the New Jersey that are overtaking the world today, I
Medicaid respite care demonstration am more and more convinced that tile
project for another 2 years. This test of our leadership in the world will
means that $4 million in Federal funds be the example we set in providing for

pleased that the reconciliation

will flow to New Jersey to continue
tins valuable program for the next 2
years.

The Senate Aging Committee re-

cently held two hearings on the Medicaid respite care demonstration project
at. my request. I know first-hand about

the value of this program for many
New Jersey families.

Mr. President, the demonstration

project was originally intended for a

full 4 years beginning in 1986. Delay's
In implementation have meant that it
will only have provided services for 2

¶'FTERARS PROGRAMS

Mr. CRANSTON. Mr. President, as
chairman of the Committee on Veteran's Affairs, I rise to comment on title
VIII of the conference report on H.R.
the fiscal year 1991 budget recthe human needs of our own people. 5835,
measure.
Our record on how we treat our chil- onciliation
Title VIII contains provisions to
dren in America Is less than exempla- comply
with Instructions contained In
ry. It is unacceptable that in America section 4(c)(10)
of House Concurrent
today, infant mortality is higher than Resolution 310, the
concurrent resoluin all other industrialized nations.
on the budget for fiscal year 1991,
More children die in America before tion
the Committee on Veterans'
ttie age of five than in East Germany requiring
Affairs
report changes In laws
to
and Singapore. it is also intolerable within the committee's
jurisdiction
that our country, which pioneered the
development of vaccines, should have sufficient to reduce outlays for vetera childhood immunization rate among ans' programs by $620 million in fiscal
non-whlt.e Americans which ranks year 1991 and a total of $335 billion
behind 48 other countries including during fiscal years 1991-95.
Pursuant to section 4(a) of the
Albania and Botswana. A country that

years before the expiration of the
funding. A full scale evaluation of the can put men on the Moon and can budget resolution and action of the
project is in progress through the dream of sending men to Mars can committee at an October 12, 1990,
State University of New Jersey at Rut- surely find ways to add ounces to the meeting, the Committee on Veterans'

gers. The program deserves a full 4 birthweight of newborns and to proyears of operation before meaningful vide basic healthcare to its children.
conclusions can be drawn. It Is my
Mr. President, last year Congress
hope that the program will serve as a provided medical care to poor children
blueprint for a national network of under the age of 6 up to 133 percent of
caregiver support under the Medicare the Federal poverty level. This year,
Program. This bill, therefore, provides with this bill, we will be phasing in.
an extension for the respite care dern- over the next decade, coverage for
onstration project for an additional 2 children from age 7 to 18 up to 100
years,
percent of the Federal poverty level.

Affairs later the same day submitted
to the Budget Committee legislation
recommending the required reductions. Estimated savings from that leg-

islation would have exceeded the 5-

year total required savings of $3.35 bil-

lion by over $2.7 billion, producing
total savings of $6059 billion in outlays during fiscal years 1991-95.

Mr. President, title VII of the bill

This will mean that hundreds of thou- contains provisions that would make
heard from both caregivers and pro- sands of poor children without health changes in laws relating to VA comviders of respite services moved me coverage—about 40,000 in New pensation and pensions. health care,
deeply. I am more convinced than ever Jersey—will gain coverage by Medic- educational and vocational assistance,
home loan guaranties, a.nd burial benof the need for supporting the enor- aid.
mous network of loving family careOur children are our future. Mr. ef its, and miscellaneous provisions.
givers ho provide the overwhelming President. Our greatness ac a nation is The Senate and House provisions and
majority of care for disabled Ameri- fully diminished by our reluctance to conference agreement are spelled out
cans in the home and the community. provide basic health care to our chil- In the Joint explanatory statement acThe New Jersey respite care project dren. I am pleased that we are taking companying the conference report.. In
serves nearly 2.000 families a year. sieps to redress this glaring omission. brief, these provisions would:

Mr. President, the stories that

I

These are families who opt to keep
theIr disabled members at home despite extensive sacrifices. One woman

CHILD CARE AND DE\ID..OPT(ENT BLOCE GRIN'r
ACT

0? 1990

COMPENSATION AND PENSION

First, in section 8001, suspend pay-

Mr. DOLE. Is it the Senator's under- ment of service-connected disability
with three children spoke of her re- standing that for sectarian child care compensation to an incompetent vetersolve to keep her mother with Alzhci- providers which do not fail within the an without dependents whose estate
mer's disease at home with the family. scope of section 658N. (aX4), section exceeds a value of $25,000 and resume
Respite care allows her family to 658N. (a)IXB) is intended to control compensation payments when the
spend two Saturdays a month together with respect to the ability of a sectari- value of the estate reaches $10,000.
iractivIties that are focused on their an organization to require that em- Veterans would receive a lump-sum

children. Attending her sons' baseball ployees adhere to the religious tenets
game or a family outing are activities and teachings of that. organization?
that the Wagenbiast's cannot take for
Mr. DODD. That is correct.
granted. Respite care brings a semMr. DOLE. Is It the Senator's underbiarlce of normalcy to their lives and standing of congressional intent under
allows them to continue to love and section 658N. (a)(2)(B) and section
care for their elder member in the way 658N. (a)(3)(B) that the term organithat feels right to them.
zation" should be interpreted to mean,
Mr. President, I am also pleased that not only an organization in the same
the reconciliation bill cont.alns some of geographic location as the provider,
the provisions of the Medicaid Infant but also any parent organization
Mortality and Children's Health Act which owns or operates that provider?

payment of withheld compensation 90
days alter being found competent. Section 8001 would expire on September
30, 1992.

Second, in section 8002, eliminate

the presumption of permanent and

total disability for veterans over age 65
for purposes of pension eligibility and
provide a presumption of permanent
and total disability for veterans of any

age who become unemployable as a
result of disability reasonably certain
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to continue throughout the life of the ment equal to the Medicare annual de• tee for the Senate reconciliation bill,
disabled person. VA regulations cur- ductible for the first 90 days of care in 5. 3209. I advocated these so-called
rently provide that nonworking veter- a year, plus half that amount for each sunset dates in the committee markup
ans aged 55 to 59 are considered per- subsequent 90 days pf care in the year, on October 12, 1990, as means of enmanently and totally disabled if they $5 a day for nursing home care—in ad- suring that the reductions in veterans'
have disabilities rated 60 percent or dition to a payment for each 90 days programs were not required to exceed
more or are 60-64 years old and rated of care equal to the Medicare deducti• unfairly what was required in reconcil•at least 50-percent disabled. The com- ble; and $16 per visit for outpatient iation and that the committees could
mittee, and the conferees on this pro- care—with no cap. Tie amendments monitor closely some of the provisions
vision, expect that VA would extend made by section 8013 would expire on presenting the greatest potential for
this system of presumptions for veter- September 30, 1991.
adverse effects on veterans. Without
ans age 65 and older, and the CBO savEDUCATIONAL AND VOCATIONAL ASSISTANCE
the expiration dates, Congress would
ings estimate is based on this expectaNinth, in section 8021, eliminate vo- have been unable to terminate these
tion.
cational rehabilitation benefits for vet- cuts without including offsetting savThird, in section 8003. limit monthly erans with disabilities rated 10 percent ings in veterans programs. The conpension payments to $90 for Medicaid- or less.
ference report restores all of the
eligible recipients of VA pension who
sunset dates I had initially proposed
are In nursing homes, other than State
for provisions that will affect veterans
HOME LOAN GUARANTIES
veterans homes, that participate in
Tenth,
in
section
8031,
allow
lenders
the Medicaid Program. Section 8003 to file guaranty claims for manufac direcUy.
Mr. President, the one provision that
would expire on September 30, 1992.
loans in default upon the ill expire later than I had advocated
Fourth, in section 8004, eliminate de- tured-home
receipt of the VA appraisal of is the provision granting VA expanded
pendency and indemnity compensa- lender's
the
resale
price of the manufactured authority to collect from third-party
tion and pension benefits for surviving home.
insurers for all nonservice-connected
spouses who have remarried and again
in section 8032, increase health care provided to veterans. It is
become single and for married chil- • byEleventh,
0.625 percent the fees for VA-guar- reasonable to expect that this providren who again become single.
anteed
home loans closed before Sep- sion will be extended beyond the SepFilth, in section 8005, require that
tember 30, 1993, expiration date. If,
the fiscal year 1991 cost-of-living ad- tember 30, 1991.
for example, a future budget resoluBURIAL BENEFITS AND GRAVEMARKERS
justment for disability compensation
tion instructs our committee to
Twelfth,
in
section
8041,
limit
the
and DIC be rounded down to the next
produce further reconciliation savings
plot
paid
VA
on
allowance—$150
lowest dollar, that the COLA not take
revenues, I would support extension
effect until January 1, 1991, and pro- behalf of deceased veterans who are or
this provision to comply with such
vide for the delayed December 1990 in- not buried in a National Cemetery—to of
instructions.
those
who
are
eligible
for
a
burial
alcrease to be repaid with the regular
There are very few provisions in this
lowance—generally veterans who were
monthly payment for January 1992.
receiving VA pension or disability com- package that I would recommend in
HEALTB-CARE BENEFITS
at the time of their death. the absence of reconciliation requireSixth, in section 8011, authorize VA pensation
The
plot
allowance
would continue to ments and the great need to reduce
to bill third-party insurers for the cost be paid for veterans
the Federal deficit this year and in
of health care provided in connection veterans cemeteries. buried in State coming years. In making these rewith nonservice-connected conditions
Thirteenth, in section 8042, elimi- quired cuts, however, I, along with
of veterans who have service-connect- nate
the headstone allowance, which others on the Committees on Vetered disabilities; establish the Medical is a payment
in lieu of a VA-furnished ans Affairs in both bodies, have kept
Care Cost Recovery Fund (MCCRF]
mind the special debt our Nation
to receive collections from billing headstone or gravemarker. The pay- in
owes to veterans and we have done my
ment
is
based
on
VA's
average
wholethird-party insurers for certain health- sale cost for headstones and markers— best to minimize the adverse impact of
care services and from copayment by currently $87—and is paid on behalf of this measure on veterans and their
veterans for VA-furnished care and deceased veterans who are not buried families.
medications and to pay the adminis- in a National Cemetery.
THE 1991 IRS REVENUE INITIATIVES
trative costs of these collection activiMISCELLANEOUS
Mr. GLENN. Mr. President, the.
ties. Including the costs of 300 fulltime equivalent employees EFTE] in Fourteenth, in section 8051, allow Treasury appropriation bill considered
addition to those currently engaged in use of certain Internal Revenue Serv- in the Senate just a short time ago
billing and collection efforts; and pro- ice and Social Security Administration funds a series of new revenue initiavide that collections in excess of the data to verify veterans' income for tives directed toward improving both
administrative costs would be paid purposes of eligibility for certain VA tax collection and enforcement activifrom the MCCRF into the Treasury. benefits. Section 8051 would expire on ties of the Internal Revenue Service
-

-

The authority provided by section September 30, 1992.
Fifteenth, in section 8052, eliminate
8011 to collect from third-party Insurers would expire at the end of fiscal compensation for the secondary effects of willful misconduct or the
year 1993.

Seventh, in section 8012, require abuse of alcohol or drugs.
Sixteenth, in section 11053, require
payment of $2 for each 30-day supply
of medication dispensed by VA for the disclosure of Social Security numbers
care of nonservice-connected condi- for applicants for certain VA benefits

tions of veterans who do not have

service-connected disabilities rated 50
percent or more disabling. The medication copayment requirement would
expire on September 30, 1991.
Eighth, in section 8013, modify

health-care categories and payment

(IRS]. In August 1990, the Govern-

mental Affairs Committee heard testimony from IRS Comniissioner Goldberg, General Accounting Office rep-

resentatives, and others concerning

the severe problems in tax administration now facing the IRS. Uncollected
taxes have grown dramatically in the
and require VA to conduct regular past decade—expected to be near $100
matcheS of Social Security and State billion by fiscal year 1992. The increasdata on deaths with certain VA benefi- ing age of the accounts, the staff
ciary data in order to identify errone- shortages which prevent IRS from colous payments being made to or for vet lecting many smaller accounts, and
erans and other beneficiaries who the increasing amounts written off
have died.
due to the expiration of the statute of

DISCUSSION
requirements by: First, eliminating the
distinction between the current B and
Mr. President, I am especially
C categories; and second, requiring all pleased that, with one exception, the
veterans other than category A veter- conference report contains the expiraans to make payments of $10 a day for tion dates that I had included in the

limitations all demonstrate just how

serious a problem confronts IRS.

At the outset I want to make clear

that the testimony before the Govern-

mental Affairs Committee has coninpatient care—in addition to a pay- legislation I proposed to the commit vinced me that we need to act right
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now to greatly strengthen IRS tax col- provide the capacity Lo process the an- measure included Senator LIIMAN's
lection activities. A fair and efficient ticipated Jeveb of tax data in future and my amendment in this Issue.
Lax administration system is a nation- 3ears. Perhaps even more importantly,
CO!?ERENCE BUDGET RECONCILIATiON ILi
al asset that we cannot allow to fail the promise of this modernization prointo disarray. As a result of my con- gram is its potential to provide data In Mr. DODD. Mr. President, I rise to
eel-n about strengthening IRS tax col- ways and at the thnes needed that will express my support f or the budget reclection activities, I offered an amend- greatly increase the productivity of onciliation bill for fiscal year 1991.
The budget reconciliation bill is imment to the fiscal year 1991 Treasury, IPS staff. I firmly be'ieve the successPostal Appropriations Act to increase ful Introduction of a modern capable perfect—but a major Ixnprovement on
the IRS law enforcement account t.o computer system will go a long way the budget sunmit agreement of Octoprovide $55 million in additional fund- toward cutting back the errors and in- ber 7. The solid deficit reduction it
ing for 1,050 revenue officers. While efficiencies that plague today's provides, the clarification of Government priorities, and the fairne6s of
my amendment was rejected largely system.
sharing more than outweigh
on a procedural basis—the reluct.ar.ce
Mr. President, our Nation's tax col- burden
its flaws.
to waive t:he Budget Act to exl.end lection
system needs help. The TreasThe reconciliation bill preserves the
budget authority and outlay ilmita- ury appropriation
bill makes a real be- overall
summit agreement on deficit
t3ons—J believe that the attention f o- ginning in making
progress in this reduction.
cused on this issue played an impor- area.
It is the largest deficit retant role in the IRS appropriation induction package ever considered by
&MZNDMENT TO EXTE?.D STATLrrE OP
crease contained in the present bilL I
the Congress, Including deficit reducam gratified that today's bill sets aside I.IMITATIONS FOR COLLECTION OF BACK TLXS tion of some $40 billion in fiscal year
Mr. GLENN. Mr. President, the rec- 1991 and $490 billion over fiscal years
these budget limitations that worked
against my nitia1 amendment and pro- onciiation bill we are considering 1991 through 1995.
vides IRS mcre resources to collect today extends the statute of limita- As we all know, for the past month,
desperately needed additionaT tax rev- tions for collecting deliruent taxes we have faced a crisis—a crisis in Govenues.
owed the IRS from 6 years to 10 years. ernment. a crisis in the economy, and
The *191 million made available to I believe this Is an important step in a crisis in confidence in the nstitutjon
IRS by thi; bill will fund over 3.000 enhancing the IRS enforcement of government itself.
additional enforcement and coBection effort, and raising Important revenues
Mr. Presidents I note that yesterday,

personnel. iRS estimates that these which everyone agrees are due and
additional personnel will generate • owfrig the Government.
added revenues of over $500 million in
In August 1990. the Governmental
1991 and about $5.7 billion over 5 Affairs Committee heard testimony
years. Of course there will always be from IRS Comrnjsioner Goldberg,

disagreements about revenues expect- representatives from the General Aced to be generated by additional staff- counting Office and others concerning
ing resources. I understand the eon- the severe problems in tax administragressional Budget Office ha etimat- tion now fadng IRS. The inventory of
ed that the 5-year return will be closer delinquent tax cases has grown ilrato $4 billioit than $5 billion. In my matim1ly in the past decade—expected
view, even If one signEficantly dis- to be near $100 billion by fiscal rear
counts current IRS revenue estimates, 1992. Moreover, the IRS reports that
there is no doubt that these employees the amouiit of delinquent taxes that Is
will pay for themselves in the first no longer available for collection beyear they're employed, and every year cause the 6-year statute of limitations
thereafter.
has expired has risen from about $OO
The revenue initiatives in this bill million n 1983 to about $2.1 bUlion In
are a crucial step in preserving the in- 1989. Senator LIEsMAN Introduced a
tegrity of t,his Nation's tax administra- bill (S. 3165) to extend the statute of
tion system. In recent years uncollect- limitations for coUectmg assessed

ed taxes have risen to unacceptable taxes from 6 to 10 years; I was an
levels while the "tax gap" has skyrock- original cosponsor of that bill. Senator
eted in the face of insufficient en- LIEEERM,uq and I then Euccessfully offorceinent efforts. The personnel in- fered this legislation to the budget reccreasc funded in this bill begin the onciliation bill on the Senate floor.
procets of restcrthg collection and en- Extending the statute of IimjtaUons
forcemnt p:rograms to more credita- -ll1 raise additional revenues. In this
ble 1evLs. Over 2,000 staff will be time of persistent and encrnous defiadded the thx collection and the ex- cits, we should not fail to exert every
amination programs as well as aiother effort to collect taxes that are lega1y
1,000 staff to several monitoring activi- owed. I am aware that estimates differ

the Treasury Department reported

that the Federal budget deficit for the
fiscal year that. ended September 30,
1990, was $220.4 billion, the second
highest ever. Last year's deficit reduction Legislation projected that the
shortfall would be $99.7 billion. Less
than $2 billion of the change was due
to additional domestic spending. The
rest was due to a weak economy and
increased spending on the savings and
loan cleanup.
We are now paying the price for the

excesses of the 1980's—the so-called
supply-side

economics championed
under the Reagan administration. The

crisis we face today stems from two
fundamental policy decisIons made fn

the early 1980s at the insistence of
the Reagan administration: Huge in-

creases in defense spending and massive tax cuts for the wealthy. The gigantic deficit created by these to decisions Is the major reason, although
not the only reason, we have been in

fiscal crisis for months.
Mr. President. we no longer can non-

chalantly pile up huge deficits as we
did In the 1980's. These deficits made
us into a debtor nation, dependent on
paying foreign Investors high interest
rates to keep Government running.
The total national debt from the beginning of our Nation to 1980 was $1
trillion. From 1980 to 1987, It trp1ed
to $3 trillion, interest on the Nations
debt is now $180 billion—that's $500
million a day. Every day, our Nation

ties. I have no doubt that even more on the extent of additional revenues
staff will be needed in future years that would result—ranging from $250
arid I am confident that we in the Lo $600 million over 5 3ers. The ImCongres will continue to provide IRS portant point is that no matter what
the staff resources necessary to admin- estimate ultimately proves to be most
ier a strong arid efficient tax system. accurate, additional revenue will be
In addition to augmenting IRS staff, collected in any ca.e.
must borrow $500 million. We borrow
other steps need to be taken to I am convinced that extending the most
of it from foreign governments.
strengthen IRS tax collection pro- statute of 1imtations from 6 to 10 Cutting
the deficit Es the only way to
gram. In tesUrnony before the Gvernmental Affaars Committee, Commisioner Goldberg outlined a sere.3 of
manag'•ment steps IRS Is taking to
more effectively collect unpaid taxes.
IR.S Is also embarked on a Ioig term

years to allow for more time t,o collect reduce the high cost of borrowing—to
delinquent taxes is fair and a revenue- consumers and government—without
raiser to boot—that combination spurring Inflation. It is the only way

makes this amendment a winner all
around—for the IRS, the U.S. Treasury, and the .law-abiding taxpayers of
computer inodernjzat ion program. this Nation. Therefore, I am p1eaed
This program is absolutely essential to that the final budget reconciliation

we can afford to meet new national
needs without mortgaging oir c1ildren's fut.urs.
By passing the budget recon laton

bill now before us, we can once and for
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all begin erasing the Federal deficit provision of the summit agreement hardened, neady all sense of bipartithat has plagued this country for the that called for a 2 cents per gallon tax sanship has been lost. Instead, we
past 10 years and begin putting our on home heating oil, a tax that wou'd have fallen into the worst form of parNation back on track.
have had an adverse impact on the tisan bickering with the Repubflcans
Mr. President, the budget p'an Isn't citizens of the northeast.
being b'amed for protecting the rich
perfect but it Is a rea' beginning Mr. President, I do have some con- while the Democrats paint themselves

toward serious deficit reduction. More- cerns about thc package. One of these as the defenders of the working
over, it a'so reflects some of the prior- concerns re'ates to the Medicare Pro- family.
ities for this Nation as a budget p'an gram. While I am p'eased that the
Mr. President, when we descend into
shou'd.
beneficiary reductions are consider- this type of partisanship, when both
We not on'y need to have the deficit ab'y smaller than those in the summit parties seek to use the budget crisis to
reduced—we a'so must invest in the agreement, I am concerned that the gain a poitica advantage, there are
next generation.
package retains the Medicare deducti- no winners; but there are 'osers. The
In that regard, I wou'd like to high- be Increase and month'y premium in- American peop'e are the 'osers and

light a few of the improvements that crease.
have

occurred

since

the

budget

summit agreement. I am particuady
delighted that the bill incorporates a
two-part approach to Federa' assistance to meet the child care needs of

On

ba'ance,

Mr.

the institution of representative gov-

President, the ernment is the 'oser.

budget plan before us continues to
Four times in the 'ast month, the
have some flaws but is dramatically Federa' Government has been on the
improved over the origina' budget brink of a virtua' shutdown because
summit. It is a budget p'an that I can Congress and the President cou'd not
millions of familles across the and will support.
agreement on a budget. On
Nation—a grant program to States
We finally are In the homestretch of reach
three
separate
occasions, the Treasury
fashioned by the Labor Committee this grueling, months-tong budget has had to postpone
Its week'y financand an expansion of tax credits dev&- marathon. The finish line Is In sight.
oped by the Finance Committee.
Let's pass this budget reconciliation
As my colleagues know, a great dea' bill so that we can stop taxing everyof my time and energy, and a great one's patience a'ong with everything
dea' of deliberation have gone into de- else.
veoping child care egisation. During
Mr. DURENBERGER. Mr. Presithe 1988 Presidentia' campaign, dent, near'y 10 years ago, Rona'd
George Bush announced his support Reagan stood on the west front of this

for child care. Everyone agreed that Capito' and challenged us to reduce
we needed child care egisation, but Government spending, to reduce
we tacked consensus on what that 'eg- taxes, and to reduce the Federa' defiisation shou'd took like. On June 23. cit. In 'aying out that challenge, he
1989, 15 months ago, the Senate asked: "If not us, who? If not now,

passed 5. 5, the ABC bill, after 8 days when?'
of heated debate. SubsequenUy, the Mr. President, each Member of this
House passed its version of child care body must ask himself the same quesegisation, and since that time the tion today as we cast our votes on this
Senate, the House, and the adminis- fina' compromise reconciliation packtration have debated the best way to age. And I stress the word compromise
meet the child care needs of the because that is what this package is. It
Nation.
is not the perfect reconciliation bill. If
Just receniJy, with the encourage- it were so&y up to this Senator, many
ment of the distinguished majority of the provisions of this bill wou'd be

ing auction. The specter of an acrossthe-board $105 billion sequester has
hung over our heads for months, even
though all of us have known that the

President wou'd never et a full sequester go into effect.

Is it any wonder that polls continue
to show that Congress is h&d in such
ow esteem by the American public?
After the performance the public has
witnessed this year, I am sure we are
going to see more efforts to limit the
terms of e'ected officia's. If anything,
the anti-incumbent mood of the public
is lik&y to grow more intense when
the budget dust finally setUes and the
public gets the time to reflect on the

spending addiction that consumes
both parties in this Congress.

Mr. President, this Senator wants to
vote for a budget package that credi-

bly 'eads this country to a ba'anced
'eader, for the first time, we reached crafted differenUy or dropped com- Federa' budget. And I believe the
agreement on a new and expanded pet&y. I am sure that every Senator President of the United States honestFedera' rote in child care. The biparti- can find fault with many aspects of y wants to end the hemorrhaging of
san agreement, embodied in this this package; indeed the timing of this the Federa' budget. That's why he was
budget package, is a fair and ba'anced bill, coming as it does when the econo- willing to abandon his campaigfl

approach that will make qua'ity child my sits on the cusp of recession, is a
care more availab'e and affordab'e.
serious concern for this Senator.
I am also p'eased that the budget
But, Mr. President, this is the best
p'an inc'udes a substantia' improve- possib'e compromise that the congresment in Medicaid coverage, especially siona 'eadership and the President
for poor children. The Medicaid Pro- have agreed to. We. as 100 e'ected offigram also wou'd be expanded to pay cials, have a responsibility to act in
Medicare premiums for more &dery the best interests of the Nation. And
poor and provide home care for them. that means we shou'd support the
Mr. President, I am a'so p'eased President and the congressiona' 'eadabout the greater fairness in burden ership, and vote for this package. For
sharing in this bill as compared to ear- if it is not this budget reconciliation
lier budget p'ans and the budget package, then what is over afternasummit. I had serious reservations tive? If we do not have the courage to
about the tax provisions in earlier vote for this package, then we have
budget p'ans because of their regress- failed in our responsibility to the
irity.

By raising the top Income tax rate

for the approximat&y 600.000 highest
income Americans from 28 percent to

31 percent, by expanding the earned
income tax credit for the poor and by
reducing the tax breaks for the rich,
this bill significanUy increases the
progressi'ity of the package.

p'edge and open the door to raising
taxes.

But I fear that the revenues raised
in this package will be consumed by
more spending and by more questionab'e projects. When we face another
budget crisis next year, we will all
wonder how so many billions in new
tax dollars were frittered away.
Mr. President, we dont have to wait
until next year to figUre out where the

money is going. Just take a took at
some of the appropriations bills that

have been moving through Congress.
At a time of budget crisis, the Appropriations Committees raised Human
Services by 14 percent—an increase of
American peop'e.
Mr. President, it has been more than near'y $23 bilUon. Mr. President,
5 months since the President and the that's more than one-hall of the tax
bipartisan congressiona' 'eadership en- increase that is induded in the recontered into the budget summit negotia- ciliation bill.
And, Mr. President, at a time when
tions. For months we have gone back
and forth over how much to cut spend- we are asking the American peop'e to
ing. how much to raise. taxes and who make some rea' sacrifices, egisators
on both sides of the ais'e have slipped
shou'd bear the 'argest tx increase.

Finally, with respect to taxes, I am
Unfortunat&y, as this process has in what car only be described as
p'eased that the package drops the been pr&onged, as positions have pork" for their districts and their
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slates. The Housing appropriations tax—1.45 percent—on employees and would be more equitable If It con
bills earmarks money for 61 projects 1.45 percent employers. The tax is tamed only two tax brackets.
including $2 million for renovation of levied only on wages. The tax is not
However, 1 am troubled by the fact
the New Freedom Theater in Philadel- levied on unearned Income. It is not that we are beginning to move in the
phia, $769,000 for lighting on a bridge levied on dividends, it is not levied on
in Bay City, MI, and nearly $1 million interest, it Is not levied on capital
for a performing art and cultural gains. The HI ta, Is not levied on
center in North Miami, FL In addi- fringe benefits like tax free health intion, we found a half a million dollars surance provided by big companies or

direction of raising marginal tax rates.
It should be perfectly clear to anyone

who went through the experience of
the 1986 tax reform that high margin-

al rates do not guarantee that the
to renovate the birthplace of band pension contributions from the big upper Income citizens will pay more
leader Lawrence Welk, and hundreds corporations of America. No, the HI taxes. Quite the contrary, the higher
of millions of dollars for Federal build- tax is strictly a tax on wage income. the rates, the greater the likelihood
ings and highway projects throughout And because most small businesses are that wealthy citizens will find tax
the country.
unable to offer generous tax-free shelters that reduce their taxes.
Mr. President, it is the urge to fringe benefit packages,
it will affect
In 1977, when the top tax rate on
spend, not the reluctance to tax that them far more than the large
corpora- unearned income was 70 percent, and

has gotten us into this budget mess. tions that employ hundreds of people when the top tax rate on earned
Unless we can gain control over the in their benefits departments.
income was 50 percent, individuals in
appropriations process, we are forever
Mr. President, because the HI tax is the top 5 percent of mcome paid 36.9
doomed to budget crisis after budget strictly
a tax on wages, it means that percent of all taxes. Individuals in the
crisis until the point is reached where nearly all
of the current beneficiaries top 1 percent of income paid 195 perth American people will rightfully of the program,
the nonworking elder- cent of taxes. According to the Condcde to vote us al! out of office.
15',
are
not
asked
pay a single cent gressional Budget Office, in 1988,
Mr. President, I am sure this is not more to maintain to
the
Integrity of the when the top rate was reduced to 28
the last speech we are going to hear
about disciplining spending, and so I HI trust fund. Only working people. percent, individuals in the top 5 pervant to take a few moments to discuss Not those retired people who receive cent paid 40.9 percent of all income
tue reconciliation bill that we have in handsome dividend checks in the mail taxes. And individuals in the top 1 perfront of us. Much has been made every month, but working people. In cent of income paid 23.8 percent.
about the fairness issue, about who our current fixation to raise taxes on Mr. President, it is not higher tax
should pay the lion's share of the tax the rich, we have crafted a bill that fo- rates that guarantee more revenues
ilicrease in this package. A number of cuses primarily on upper income for the government. What the 1986
provisions trouble me in this bill, and I wages—earned income—while refusing tax law changes show is that if you
to ask upper income retirees to pay a broaden the base of income subject to
briefly want to discuss them.
This bill uncaps the Medicare hospi- fairer share of the costs of an entitle- tax, and keep rates low, more tax revetal insurance [HI] payroll tax cap that
currently limits wages subject to the
HI tax to the level set for Socia' Security. I think that removing the $51,300
l;rnit is a fundamental tax policy and
heaith policy mistake.
In the first place, increasing wages

ment program whose costs continue to
defy gravity.
Mr. President, in 1989, 136 million
working Americans contributed $68.4
billion in payroll taxes to the HI trust

nue will flow into the Treasury.

hospital services for 33 million eligible

'spending" that occurs every year as a

Unfortunately; this legislation does
not expand on the base broadening ef-

forts that we engaged in throughout

the 1980's. In fact, this bill does almost

fund. This financed $60.8 billion in nothing to reduce the amount of tax

subject to the HI tax wil not help benficiaries. Why should we ask work- result of the more than 100 special tax
reduce the Federal deficit. It only ing people to pay even more into the loss provisions that still clutter the
serves to mask the size of the deficit, it HI trust fund when the beneficiaries Tax Code.
d:es not reduce the deficit.
refuse to ante up their share of the
According to the Joint Committee

The hospital insurance trust fund overall Medicare Program?
on Taxation, these tax expenditures in
ha a current surplus of approximate- When the budget summit concluded, 1991 will total nearly $320 billion and
ly $15.9 billion. The hospital insurance the leadership proposed a package are projected to rise to over $400 biltiust fund has a current surplus of ap- which, for the first time in more than lion in 1995. While that is far more
proximately $15.9 billion. The hospital a decade, asked Medicare beneficiaries than the $183 billion in tax expendiinsurance trust fund does not contrib- to share a slightly larger portion of tures we incurred in 1980, the base
cie to the deficit. Quite the contrary, the part B voluntary Medicare Pro- broadening that we achieved in 1986
along with the Social Security and the gram. The leadership did not seek ex- significantly reversed the tax expendihighway and airport trusLfunds, the traordinarily burdensome changes in ture trend. A joint tax estimate prehospital insurance trust fund is help- finacing the program; it sought only pared in 1985 had projected that we
ing to mask the true size of the deficit. modest changes. It sought to increase would be spending more than $600 bilRaising the HI wage cap merely per- from 25 to 30 percent the beneficiary lion through the Tax Code by 1991.
petuat.e, what some might call a fraud share of financing the part B rograin.
So, Mr. President, I would suggest
on the Amertcan people as to the pre- It sought to increase from $75 to $150 that rather than raisIng rates, rather
cise cont')urs and size of the Federal the part B deductible.
than creating special rules for upper
budget deficit.
Unfortunately, even these modest income categories, we ought to be
Moreover, uncapplrig the HI payroll cost-sharing proposals have been dis- looking at better ways to broaden the
tax eliminates the nexus between the carded in this package. Quite simply, base of taxable income. Next year
hisurance premium value associated Congress finds it far easier to raise should provide us with a better opporith the tax and the ultimate benefit taxes on working people than to have tunity to consider these issues.
tit will be derived from the tax. The the courage to ask retired beneficiaries Mr. President, while there is much
HI tax is realiy a prepayment premi- to contribute modestly to the health in this bill I do not like, there are, in
um on future health insurance. There insurance program that provides them fact, many positive features of this bill
is a nexus between the amount that an such basic protections.
that deserve mention and if I needed
empoyee pays into the system and the
Mr. President, much has been said to justify this vote, I can strongly adultimate value of the benefit that he about how this bill begins to restore vocate support. The child care provior she will derive from that benefit. fairness to the income tax because It sions that we have labored over for
But lifting the cap to $125,000 eltmi- imposes higher taxes on the wealthy. I more than a year move this country in
nates completely the Insurance prem!. do not object to the idea of asking the the direction of what I would call,
urn concept associated with the tax.
wealthy to pay a larger share of the child care by choice. We have expandMr. President, I wOuld also note that cost of government; indeed I never ac- ed the earned income tax credit for
the HI Trust Fund is financed by a cepted the idea that the tax system low income working familiers and
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made the dependent care tax credit re- many health care changes that I am celve discounts on prescription drug
fundable. These two provisons will proud to have worked on along with products in the same way that other
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provide substantial financia) relief to several of my colleagues. I want to list large purchasers receive discounts.

This legislation also tries to improve
the millions of two-income families just a few of these Important changes.
For the first time, we have imposed financial protection for low-income
that are struggling to raise families on
tough rules on insurers who sell Medi- Medicare beneficiaries. The current
modest incomes.
In addition, this legislation includes gap policies. Because of this new law law effective dates for rules permitting
a provision authored by the distin- there should be an end to the horror MedThad to pick-up the tab for lowguished chairman of the Finance Com- stories I have heard about elderly income Medicare beneficiaries' out-ofmittee, Senator BEnTsE, that pro- people who were pressurized into pocket expenses have been accelervides a modest tax credit to offset a buying seven or eight duplicative Me- ated. Effective almost immediately,
small part of the cost of health msur- digap policies. These rules simplify the beneficiaries whose Income Is at or
ance for children. This is a very number of benefit packages that ca.n below 100 percent of the Federal povmodest step, and I hope that this tax be marketed by inswers and protect erty level can take advantage of this
credit will expand the availability and beneficiaries by limiting medical un- protection.
affordability of health insurance. But derwriting and preexisting condit,ion
Finally, Mr. President, I want to
all of us know that if we are ever going rules.
note that a highly successful and nato see the day when there is universal
In addition, Medigap policies must tionally recognized managed care serv-

guaranteed
renewability
will require far more financial re- clauses and must be priced in such a
sources than we have so far been will- way that a far higher amount of beneing to spend.
fits are returned to beneficiaries than
This legislation also extends impor- Is currently the case.
tant provisions in the tax code that This reconciliation package requires
encourage the construction and reha- the Secretary of Health and Human
bilitation of low-income housing, and Services to submit to Congress by Janmake it easter for young families to uary 1992, a proposal for reforming
purchase their first home. And it ex- payments to health maintenance orgatends the 25-percent deduction for nizations under Medicare. This report
health insurance for the self-em- should go a long way toward addresspoyed. Mr. President, while I am ing the serious rate set.ting problems
pleased that the conferees included under risk-based, capitation contracts
the 25 percent health insurance deduc- that have discouraged HMOs from
tion, I am committed to raising the de- participating in Medicare and denied
duction to 100 percent. There just Is beneficiaries access to important manno reason to perpetuate the health in- aged care benefits. Other enrollment
surance inequity that exists between and coverage changes should further
self-employed small business men and improve partidpation in the future.
women, and people who work for large
Mr. President, when Congress recorporations.
pealed the catastrophic health law last
Mr. President, I want to especially year, it also terminated the mammogthank Senator BrrsEN for including a raphy screening benefit that I had au4 year extension of the Superfund thored in the Finance Committee. I
Hazardous Waste Cleanup Program in am especially pleased that this reconthe bill. Since June, 1 have been work- ciliation bill restores this important
mg with members of the Environment medical tool for the early detection of
and Public Works Committee to get breast cancer to the benefits offered
this program extended before next through Medicare.
years deadline. If the Superfund ProThis package also provides greater
gram were not extended, EPA would equity to rural hospitals throughout
not be ble to enter into any long-term this country. Over the next 5 years,
cleanup contracts. The agency's budg- the current reimbursement differenet.ing and planning for future activities tial that exists between hospitals in
would be severely hampered. Cleanups rural and urban communities will fiwould be deIayed; contracts would be nally be eliminated. This will help
threatened, and work in the pipeline assure the financial viability of rural
would be stopped. The conferees did hospitals, allowing them to continue
the right thing in extending this pro- providing needed care in areas that
gram.
are all too often medically underMr. President, earlier today, we en- served. This bill also provides some
acted an historic chan air bill. One payment equity for primary care phyaccess to health insurance in America, contain
It

ice demonstration project for Medicaid

families conducted by the State of

Minnesota will be permitted to continue operating for 5 more years.
Mr. President it is not just the work
of the Finance Committee that should

be mentioned here. The Labor Committee made some very important
changes to the student loan program
which should help to maintain the sol-

vency of the program. Schools with
default rates in excess of 35 percent
have been eliminated from the program. I would have preferred that the
threshold would be lower than 35 percent. but this is a step toward ensuring
the solvency of the program.

Mr. President, there is much more
that can be said about this bill. But I
will stop here. I would prefer that
next year we approach the job of p01icymaking in a different fashion. We

should not be making fundamental

programmatic changes only when we
write budget reconciliation bills. This
process does not give all Members of
the Congress sufficient time to reflect
and provide important input into
policy changes. I would hope that next
year the committees of Congress. espe-

cially the Finance Committee, will

begin to consider major structural program changes outside the contours of
reconciliation.

In particular, I want to see us restructure the Medicare Program to
provide for elderly and disabled Americans what they really need arid can
afford.

I hope in the next Congress to lead
an effort to reform health insurance
to make it affordable to all. I believe

parL of that bill requires oil companies sicians. Because of this legislation, the we can and should begin to make a nato reformulate gasoline products as current floor on prevailing charge tional commitment to long-term care;
part of an effort to reduce pollution levels for primary care services will and finally to work with the 50 Goverfrom automobiles. And I believe that rise from 50 to 60 percent.
nors and legislature to restructure
will mean we are going to be using
Mr. President, this bill also makes Medicare to benefit all low-income
more ethanol blends in our cars. This some important improvements in the Americans.
Mr. President, I know this Is a diff irecon&iation bill extends the current Medicaid Program. The Federal and
ethanol tax exemption and it also pro- State governments will share in the cult bill for all Senators to vote for.
vides a new tax credit that will encour- costs of paying to extend Medicaid But we were not elected solely to make
age more farmers to build ethanol coverage to children living in families easy choices. The right choice Is to
p'ants. Those are important steps to with incomes equal to or below the vote for this bill.

improving Americas energy security poverty level. Payments to hospitals
arid the quality of our environment.

Mr. President. I have spent most of
my Senate career dedicated to improving the delivery of health care in this
country. This reconciliation bill makes

Mr. PRYOR. Mr. President. today

that care for infants and children we passed an unprecedented 5-year

under age 6 who are very ill and have budget reconciliation bill that will
long lengths of stay will also be im- reduce the deficit by almost $500 bilmonths to
proved. In addition, the bill assures lion. We have labored
that the Medicaid Program will re- develop a package that could be sup-
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ported by the majority of the Con- nutrition, and trade. Special thanks go the needs of this huge group of chilgress and be signed into law by the to Jeff Triñca for his mastery of the dren any longer.
President.
intricacies and mysteries of the Tax
There is a cost-effective way to meet
Although we all have reservations C&de.
the needs of these children, The soluabout this legislation, we would have
While I mentioned staff who have tion Is beginning to be implemented on
had reservations about any package Worked directly on the reconciliation the local level, by educators and parthat achieved this much in savings. It measure, all my staff have made ents concerned about the time when
is hard for me to conceive of any other equally important contributions to the the child Is not in the care of either
proposal that could have received the operations of my office. I am fortu- party. About 15 percent of the Nanecessary support to become law.
nate to have such dedicated aides who
local districts now Offer their
We could not have reached this are committed to serving the people of tion's
own child care service, or allow compoint without the leadership and un- Arkansas and this Nation. They have
groups to use their buildings.
matched dedication of our Senate made it mueh easier for me to be re- munity
Surely schoo's can be utilized more
October 27, 1.9.90

leadership. In particular, counUess sponsive to the needs of my consttu-

hours and sleepless ntghts were dediduring these final weeks of the
cated to this monumental effort by ents
101st
Congre&s. My sincere thanks to
the majority leader, Senator MrTcI- each and
everyone of them.
ELL, the minority leader, Senator
Dou, the chairman of the Appropria- CSB ?L00R 51'EECH ON IMPORTANCE OF SCHOOLBA5ED CARE IN CONFEREC DIBATION5
tions Committee and our President
Mr. BOND. Mr. President, after
pro tempore—Senator BYRD, the chairman and ranking member of the many long months it appears that we
Budget Committee—Senators SA55ER i11 finally have a child-care bill. I was
and Doin:&ici, and the chairman and extremely pleased to see tIat the recranking member of the Finance Com- onciliation conferees agreed to retain
mitt.ee—Senators BENT5EN and PACKWOOD.

Regardless of how anyone feels

about the final package, all of these

Members and their staffs have earned

the admiration and respect of our

Nation. I not only admire and respect
these individuals, I also was happy to
join them in making modest contribu-

tions to this deficit reduction effort
and was honored to stand with them
in support of this year's budget reconciliation legislation.
I would like to take this opportunity

to note the contributions of my own
staff to this year's reconcilation bill. I

fully than they are currently, only 1 to
8 hours a days, and cast-effectively, in
meeting the needs of children whose

parents work. And I believe a little
Federal money invested in programs

of this type could go a long way

toward alleviating the shortage of
school-age care, at little or no longterm cost to the Federal Government.
Mr. President, I am pleased to say
that Missouri has taken a lead role tn
language from both the House and this area, through the Progressive 21st
Senate-passed bills authorizing before Century Schools Program that is now
and after school child care programs underway in Independence, and
through a number of programs scattn public schools.
School-based care is an Idea whose tered throughout the State that have
time has come. Last year during come into being with the aid of very
debate over the act for better child small start-up grants through the decare, I spent a great deal of time partment of elementary and secondary
trying to convince my colleagues of education, 32 of Missouri's 546 disthe importance of including school- tricts now offer some sort of extendedbased care in the bill. You will remem- day program for school-age children.
b.r that the original ABC bill did not Another 151 districtS have requested
contain a specific authorization for information or technical assistance for
school-based care. I worked hard to school-age child care. To be eligible for
see this included and was pleased that funds, a school district must be anticimy amendments authorizing before pating establishing, expanding, or im-

have the privilege of serving as chair- and after school programs were ac- proving an extended day program,

man of the Special Committee on cepted by the bill's sponsors and the
Aging, and as chairman of the Governmental Affairs Subcommittee on Fedra1 Services. The staffs of these comr:ittees, as well as my personal office,
have worked on, and successfully in-

In 3 years, just $200,000 was spent to
establish programs in 65 schools, with
Id like to take a moment to review a capacity of 3,000 students. The total
both the need for and the cost-effec- Investment works out to about $68 per
tveness of before and after school child. Arid, because schools have the

full Senate.

child care programs. While my col- necessary infrastructure, and do not
c:>rporated, a number of significant hagues have heard me say this several have to pay for lights, heating, liabilrovisions that were included in the times before, I believe it bears repeat- ity insurance, et cetera, the school can
c:ficit reduction measure.
ing again.
operate in the black at very little cost
From my Governmental Affafrs SubWhile estimates vary from 10 per- to parents.
c'rnmittee staff, my thanks to Ed cent to over 30 percent, we kiow that
In Independence, MO's "top of the
(leirntn, Denise Boerum, Bobby a significant number of all children line" 21st Cent.ury School Program,
Franklin, Rick Goodman, Kirk Rob- aged 5 to 14 are unsupervi.sed either the expenditure of any parent—with
e"tson, and Kim Weaver on a myriad before or after school. Raising a gen- oile school-age child—is $25 per week.
ot issue related to Post Office and etation of children who care for them- Independence is not a wealthy area,
other Federal services issues.
selves will certainly have its conse- and poorer families are assisted
From my Aging Commit Lee staff, I q'iences.
through a sliding fee scale. Even the
would especially like to note the work
Studies have shown that unsuper- poorest districts can develop programs
of Jonathan Adeistein, Holly Bode, vised children are far more likely to like this and with some ongoing assistJohn Coster, Bonnie Hogue, Chris get into trouble than their counter- ance, as envisioned in the final bill,

Jennings, and Portia Mittelinan on parts. Last fall a Califcrnia study
income security, Medicaid, Medicare, showed that latch-key children are
arid prescription drug Lssues. I also twice as Ukely to ue alcohol and other
vould like to thank Davd Schulke for drugs as their peers who are superhisjnvestigative efforts that served as vised. In a recent national survey,
the foundation of the prescription public school teachers rated the wide-

drug legislation included in this pack- spread practice of leaving children on
age.
their own after school as the biggest
And last, but certainly not least, I cause of youngsters' difficu1tes in the
v:ould like to thank the staff of my classroom. In addition, Scholastic mag'rsonaI office. In particular, Don aine invited students aged 5 to 14 to
Harrell, Vince Ancell. Destn Broach, write in about something they feared.
Miles Goggans, John Monahan, and More children wrote essays about
Ed Quick have also made numerous their fears of being home alone than
legislative contributions in the areas any other topic. Mr. President, I would
of smell business, budget, agriculture, submit that we cannot afford to ignore

can operate in a cost-effective manner,

Mr. President, there has been a
great deal of talk, during debate over
the child-care bills and during the conference, about the need for and value
of before and after school care. Some
even argued that there was really very
little interest in latch-key care, I
would submit that while there are relatively few groups lobbying in behalf
of school age children compared with
those advocating for the needs of preschoolers, outside of Washington, DC
this Issue could not be more relevant,
or important. I believe it would have
been a grave mistake to leave school-
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age care cut of the final child-care
However, unless American productiv- our greatness are equal parts of faith,
package and commend those conferees Ity improves this entire tax fairness hope, love, courage, and an unabashIn both the House and Senate who In- argument will be for naught. This edly bold belief that we can accom-

S 17564

package does little to address the need
Mr. KERREY. Mr. President, I rise for our economy to regain a strength
in support of the deficit reduction which enables it to grow without the
package.
debt driven features of the 1980's. We
I know the sunimiteers are tired; we still have not addressed the pressing
are all tired. I miss my children. After need to produce our way to higher
sisted on its inclusion.

looking at the outline of the budget standards of living.

plish the Impossible. At the heart of
my disappointment with this deficit
reduction effort is my desire as one
American to participate in something
larger, grander, and more imaginative.
I'm tired, Mr. President, but it is not

just a little fatigue. I am tired of parThis, of course, would require us to ticipating in mediocre efforts. I'm
most minimal requirements to vote tackle Issues more difficult and contro- tired or producing barely edible food
yes. It has crawled weakly across a versial than whose programs to cut or when I know we can produce the best.
weather-beaten, sagging finish line whose taxes to raise. This would reMr. BIDEN. Mr. President, it was a
and has collapsed.
quire us to reform our health care tough call but In the final analysis I
The best that can be said is that the system so that its rising costs do not could not give my approval to this conpackage limped home. Witnesses have simultaneously drag down our com- ference report. Although it is better
not seen the majesty of a grand per- petitive condition or our humanitarian than previous deficit reduction plans,
formance. We do not walk away in- ideals. It would require us to follow
contains some worthwhile legislaspired by an extraordinary human ac- through on the Family Support Act of and
proposa's that I favor, I believe
complishment; Inspired to believe In 1988 to assist Americans as they strug- tive
that
it
is still unfair in the way it disour own innate abiUties.
gle to improve their technical job tributes the burden of $137 billion in
It is a rather like the work of a sau- skills. It would require is to boldly retaxes. Quite frankly, the very
sage factory before the days of meat structure American public education new
should have been asked to
Inspectors. We who have made the and above all to answer the needs of wealthy
sausage have produced something our children whose voices are simply pay a lot more.
which is edible, but only by those not loud enough to influence our I opposed the summit agreement because it would have protected the
whose hunger for deficit reduction en- spending decisions.
ables us to overcome our knowledge of
It would require us to lay out a 20 wealthiest in our society, again at the
what it is we are about to eat.
year infrastructure strategy for our expense of the low- and middle-income
The memory of the smell of deals, roads, bridges, water, and sewer sys- taxpayers. In debate on the Senate
conferences and private arrangements tems. It would force us to put money reconciliation bill, I voted four times
is fresh in all our minds. We know our behind our wordy recognition that to make the wealthy pick up a bigger
work has not been carefully inspected each of these are productive invest- share of the deficit reduction burden.
by the people themselves. We know ments which yield great economic ben- Unfortunately, these efforts all failed.
The conference report at least
they will discover the droppings of lob- efits.
byists in their food. We know this
It would r&uire us to admit that in moved in the right direction. The
work has been adulterated. It is fit for the information age it is appalling for Medicare cuts are smaller, the gas tax
human consumption, but not by much. the United States of America to have increase is lower, and the wealthiest
It is fit for consumption because we lost the opportunities presented to us taxpayers will at least be asked to pay
have made painful progress with this by the technologies available now and the same marginal tax rate as those
deal, I have concluded it satisfies my

package. We have reduced the

in-

in the near future. With the end of who earn less.

crease in the deficit. We will borrow the cold war we should be applying Other worthy and important propos$40 billion less in this fiscal year than communication technology in Ameri- as include: New child care assistance,
would have been required without this can homes and businesses in the same health care for poor children, and tax
agreement. We will borrow $500 billion exciting manner we have been doing incentives for first-time home mort-

'ess over the next 5 years if the as- for military uses.
sumption for interest rates and eco- This, of course, is only a partial list.

nomic growth come to pass. We have Housing—where the intersection of
made real spending reductions in de- productivity and humanitarian need is
fense, agriculture, Medicare, and inter- best illustrated—must be included.
est.
NASA is crying out for strutura1
However, I believe strongly that we reform. Small science, that fountain of
have missed an opportunity to make American youth and Innovation, is
more substantial reductions. I wish running dry.
the President had waited a little
This is not the only misgiving I have
longer before agreeing to raise taxes. with this package. The national debt
Instead, with a few notable exceptions, will increase from $3.4 trillion to $5
our spending went on as usual. Like all trillion. The borrowing for the next
of us the President was afraid of fiscal year alone will exceed $300 billosing votes; regrettably our collective lion. I hope we do not sit quietly if the
Lack of courage will cost us a lot more President tel's us next January—as he
than elections.
has the past 2 years—that our deficit
We did have a - very important is under control. I hope we have not
achievement. We have shifted the ar- gone through the agony of the past 5
gument from the question of the need months only to deceive ourselves
for a tax increase to the more Impor- again.
tant question of who should pay them.
I know the leadership of this Senate
It doe?matter how the burden of our has worked tirelessly to produce this
taxes is distributed and there is little package. We all know why it was diffidoubt left about the need to relieve cult: It is a lot more fun to spend more
the burden on the 92 percent of Amer- money and reduce taxes rather than
ican taxpayers whose incomes are less the other way around The time has
than $50,000. Working Amencans have come for us to pay the bills; we should
taken too big a hit in the 1980's wIth regard this action as a first installhigher Payroll taxes and this reconcili- ment.
ation agreement takes that fact into The United States is still a great and
account.

gages.

But the tax provisions are still insuf-

ficiently fair to earn my support for
the entire package. I hope and expect
that these provisions will be revisited

in the 102d Congress.
Mr. STEVENS. Mr. President, just a

few moments ago in our leaders
office, I asked the question of Mr.
Darman what would happen If this bill

did not pass. He told me that the

President would have to start Immedi-

ately imposing automatic cuts based
upon a $105 billion sequester of our

appropriations bills as soon as they are
signed. That would mean there would
be more than $50 billion cut from Defense Immediately, and more than $50

bililon assessed to nondefense programs In the other appropriations
bills.

What that means is, with more than
200,000 troops overseas right now, although those troops would not be af-

fected, the support for those troops
would be severely weakened. This defense budget cannot take across-the-

board cuts of more than 40 percent in
many of our defense accounts with the
Middle East crisis going on.

Second, the balance of the sequester

mighty country. The ingredients of would come from the nondefense dis-
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creUonary funds. It would mean that them that is in here with Soca1 Secu- time. Now it is coming down from 3.5
the war on drugs would suffer a eri- rity. Nothing Is in here with Social Se- percent a ear. It will be growing at 2
ous setback; immigration and customs curity. And they are going to get a percent a year.
would be reduced—custo by about cost-of-living allowance on January 1
Is it balanced? We have heard all
one-half. We would have across-the- of 5.4 percent, and it will cost the Gov- kinds
remarks about cutting the
board cuts on environmental protec- errunent $21 billion, while they are wrongof
things or leaving the wi-org
tion. Fisheries programs, so vital to there trying to figure out what to do things out.
Let me just Summarize.
my State, would be seriously cut back. between $3 billion and $5 billion. That The discretionary
accounts of our
Park Service facilities would have to Is where we are.
will be reduced by $184
close once again. A budget sequester
But if you had to do It all over as Government
would bring massive furloughs to our real statesmen, what would you do? It billion over the next 5 years. That is,
Goverrnent employees.
is easy to criticize. But if you had to 37 percent of this package comes out
The people who would bear the convene the most responsible people of discretionary spending, and they
greatest pain would be those who kn this legislature, who would you get? are capped and they will be enforced.
You heard the appropriations chairreally depend upon Federal services. You would get Senator GEORGE MITCHMany of those in the business world Eu.; you would get Senator BOB Dox, man, who made this deal, agree that
depend on Federal sen ices for Cus- our respected leaders; you would get the caps would be enlorced, and we
toms services. Mr. President, a seques- the dean of legislators, ROBERT Byan; who enforce it say they will be.
ter would be worse than anyone can you get .JIM SASSER, who has turned The entitlements, there has been
contemplate In terms of the continuity knto a real player; you would get BoB much discussion about did we do
of our system of government and our PACKWOOD, a bright and energetic enough? Did we do too little? Twenty
free enterprise system.
person; you would get LLOYD BrTsir; percent of this package comes from
From this Senator's point of view, I you would get the indomitable PE those accounts—$99 billion.
wish we had had a chance to vot.e on DoMIcI.
Once you make the cuts, you are finthe budget summit agreement. I think
That is who you would get, and that ished; the cuts are done. Revenues will
ft was more fair. I think our leaders is who we did have. If you run through constitute 29.8 percent of this packhad worked hard for a long period of that list, these are the people who did age—$147 billion.
time and it deserved our approval. I all the tough negotiating. If there is a
Frankly for some that may not balcommend them now for having gone better package possible, I would love ance but 11 you look at the Governback to the table and worked again to see it. I surely would love to see it. ment of the United States and where
and brought us a second package.
Who would produce It? Who else could we are today, you can balance 37 perI find the same people who did not produce it? This package is here be- cent out of discretionary, 20 out of
accept the first one are now trying to cause it is not the best of all worlds, mandatory and entitlements, and 30
turn over the second one. It is my but it is the best of all possible politi- percent out on the revenue side, you
hope that will not happen. Our leaders cal worlds at this point.
have a pretty good balanced package.
deserve our support. They have
So let us stop talking the talk, and
should do it. We should pass it.
worked hard. I believe the country finally walk the walk and do what we If We
the deficits are harmful, we should
would be better off if this bill is know we have to do In a responsible vote
for this package. On the other
passed, notwithstanding the fact, as I way and let the people of America fiif deficits are good and growing
said, it is worse than the first one and nally see their Government function hand,
are heaithy for our chi!dren,
It is really not all that acceptable to instead of the left telling us one thing deficits
our future, we should vote against
anybody. But in my judgment, we and the right telling us another, and and
this package. It appears to me very
have to pass this bill right now to then those of us who are in the middle simple.
If you want a chance to grow
avoid that sequester.
having to plow the good ground.
prosper, if you want a chance for
I thank the Chair.
Mr. DOMENICI addressed the and
more jobs and more opportunities, get
The PRESIDING OFFICER. The Chair.
deficit down.
Senator from Wyoming is recognized.
The PRESIDING OFFICER (Mr. theThere
may be other things you have
Mr. SIMPSON. Mr. President, thL3 is R0BB). The Chair recognizes the Senado. But start with the first thing
the tougnest vot.e we will cast, and I tor from New Mexico (Mr. Dorjzcj), to
first.
have been watching those who have for up to 4 minutes.
I regret that everyone is not in
been participating and give them
Mr. DOMENICL Mr. President, this accord
this package. I repeat, I
nothing but my admiration.
ordeal s just about over, and I am hope theon
divisiveness leaves the scene,
Only in Washington, DC, can you very hopeful that the divisiveness that
find a place where when you are talk- has come with It is about over. We are not the fact that we shotid disagree.
ing about Medicare cuts, what you are going to vote, and hopefully it is going That has to always be there. But we
talking about Is that they were going to pass. I hope that those who oppose need not have any acrimony. We have
up 11½ percent If we did not do any- this package—and they do so because done the best we can. The President
thing, and we decided we would only they hold strong views—will leave and has. The package is a good one. We
let them go up 10 percent. And so by go home, go through these elections, ought to vote it in.
The PRESIDING OFFICER. The
cutting back an 11½ percent increase and return next year, once again comLo a 10 percent Increase, we have cut. rnRted to do what is right for this dLtinguished Republican leader is recognized for 7 nilnutes.
Boy, I tell you, that is tough to get country.
across. I think the national media
Mr. DOLE. Mr. President, I underMr. President, there has been a lot
really fai1 the test. If the function of said about specifics. I am not. going to stand at that Ume all time will have
a free press is anything, it is educa- talk about specifics. If this budget expired.
The PRESIDING OFFICER. The
tion, not Just firing up the troops with packageis adopted. the deficit of the
liUe bits of babble about that thing, United States will be reduced substan- Senator is correct.
and taking pictures of people who are tially. That is not hot air; $490 billion
INTR0DUC1ON
not even on Medicare, and not even will be taken off the deficit In the next
Mr. DOLE. Mr. President, the
getting across to them that 25 percent 5 years.
process has been a long and
of the premium is paid by those There are those who say, "How?" I budget
difficult
road this year. It began on
people, and Joe Six-Pack is paying the will .tell you how. The discretionary ac- January 29,
when the President subother 75 percent, the little guy they counts of this Government but for this rnitLed his budget,
but soon bogged
always talk about.
would have grown about 3½ clown in partisan bickering and phony
So that is part of It. Nobody is package
percent a year, real growth. They now
games. By May. it was clear to
touching Social Security. What a cruel will grow at 2 percent. Now, in a number
everyone
Congress was going nohoax, what a terrible thing, to confuse budget this big, that is a pretty good where fastthat
and the cold air of a recesAmerica's senior citizens by telling reduction. Normally it goes up all the sion wa.s breathing
down our backs.
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Congress needed leadership and it was $150,000—the top 1 percent of all tax- programs and providers. Most imporup to President Bush to provide it
payers. This benefit is not entirely lost tantly any child care services must be
provided through a delivery mechaOn May 6. the President summoned until family income reaches $275,000.
the leaders of Congress to the White
The personal exemptions were de- nism that includes an unrestricted cerHouse and asked that they join him in signed to adjust the tax rate structure tificate option.
a bipartisan summit to solve the to take into account the needs of Mr. President, the compromise is a
budget mess once and for all. Well, it larger families whose ability to pay good one.

took us another 5 long months, but taxes is less than that of a couple
Congress and the President were final- without children earning the same
ly able to agree on a 5-year package of amount.
This adjustment, a deduction of apdeficit cuts totaling almost $500 billion.
proximately $2,000 per person, is in.
•

tended to offset the additional costs
TOO MUCH 0? TIE SAvINGs IS FROM TAXES
Mr. President, this package is not incurred to support an additional child

the deficit reduction package any individual negotiator, including President
Bush, would have written. In my opinion. too much of the package, almost
one-third, comes from taxes. There is
too little real spending reform.
Nevertheless, the strong commitment of the negotiators to the spirit of
tax reform: Low tax rates and the curtailment of deductions and other loop.
holes for the wealthy, ultimately

transformed the House tax increase
bill into a bill which actually cuts
income tax rates for 4½ million Ameri-

cans while raising rates for only the
wealthiest 600,000.

By flattening the so-called bubble,
we have lowered the marginal tax rate
paid by families earning between
$75,000 and $200,000 in income, while
raising the top rate paid by wealthier
taxpayers from 28 to 31 percent.

In addition, the bill places a floor

under the itemized deductions of t.he
top 3 to 4 perccnt of American taxpay-

ers in lieu of further increasing tax

rates which would have .made those
deductions that much more valuable.

or dependent. However, the conferees cent, or approximately $14 billion.
have decided, as the Congress decided
For many years, I have stres.sed that
in 1986, that families earning in excess farmers have more to lose from rising
of $275,000 do not need an additional interest rates and runaway inflation
$2,000 deduction to afford to raise
any other industry. Many polititheir children accordingly, the recon- that
cans
in Washington pawn themselves
ciliation conference report reduces of f as the farmers friend by clamoring
this deduction by 2 percent, or ap- for increased spending. But to see how
proximately $40, for each $2,500 of friendly these short-sighted policies
income over $150,000. This is not antiall you have to do is to remember
family, it is pro tax reform. And I urge are,
early 1980's when irresponsible
my colleagues to believe the facts, not the
fiscal policy left America's farmland
the rhetoric.
dotted with foreclosure signs. Farmers
MEDICARE
deserve a farm program which isnot
Many of the elderly have panicked
on short-term political gain, but
after hearing reports that we are based
preserves their longer term interests
slashing Medicare. This is completely through economic stability. We in
untrue. There will be no reduction in Congress must wake up and realize
care. We are simply asking that those that it is not worth selling out the
who participate in the program pay an future of the family farm, just for the
increased share of the costs. Under easy vote.
this budget agreement, two relatively
CONCLU5ION
minor changes would take place in
The politicians who are griping the
1991: First, the part B deductible
about this budget plan, were
would increase from $75 to $100 a loudest
year—a $25 increase, and second, the the quietest ones in the room when it
part B premium would continue to was time to put budget reduction oprepresent 25 percent of program costs. tions on the table. If they had their
Seniors will continue to receive a tax- way would they have frozen cost-ofpayer subsidy of 75 percent on their living adjustments for security and
part B premium. Not a bad deal in my military retirees? We did not. Would
they have taxed Social Security benebook.

Finally, so-called sin taxes, excise
taxes on alcohol and cigarettes are increased, and gasoline taxes are raised
to promote conservation and energy
security. We also included offsetting
Of course, there are many seniors
incentives to small oil and gas produc- who will not be able to afford 'this
ers and those committed to innovative modest increase. They should not
technologies.
worry, however, because Medicaid will
Thus, those tax increases in the bill continue to pick up the cost of both
which are not borne by the wealthiest their deductible and their premium. In
taxpayers have been directed at social- fact, there is expanded Medicaid covly beneficial goals.
erage for the low-income elderly contained is this deal.
ANTI?AMILY BIAs
On the provider side, while the cuts
Mr. President, I understand that
some have called the reConCiliation are deep, there are also some real imconference agreement antifamily be- provements. We are finally going to
cause the conferees have decided to see a phase out of the urban rural difcontinue the phase out of the personal ferential so that rural hospitals will be
exemptions for upper income taxpay- more adequately reimbursed.
ers which was begun in 1986.

AGRICULTURE

This package also contains painful
cuts for our Nation's farmers. They,
more than anyone else, have contributed their fair share to the package.
During the next 5 years farm program
spending will be reduced by 25 per-

CHILD CARE

fits? We did not. Would they have

dropped the earned income tax credit
for the working poor? We actually increased it by $13 billion.

This Nation, and its people, are at a
critical moment in our history. With-

out action, the deficit will soar to

almost $300 billion—the highest level
ever. Interest payments on our $3 trillion debt now equal $175 billion a year;

that is almost double the amount of
the first budget I voted for when I
came to Congress in 1961.

Does anyone really think that this
Nation should just ignore a $300 billion deficit? Do we just stand around
and watch interest rates rise toward
double digits as America's national
debt spirals out of control? This is the
choice that Congress now faces; vote
for this deficit reconciliation conference agreement, which truly pleases
no one, or vote for nothing, which will

One of the truly bright spots in the
The premise of tax reform was that
a fairer and economically more effi- bill are the child care provisions. After
cient tax system could be achieved by months of debate, we have finally
dramatically lowering tax rates while reached consensus on both the grant
repeang deductions and other tax and tax credit portions of a child care
benefits for upper income taxpayers. bill.
We have heard a lot about the -so- The end result of our efforts, is to
called bubble—which phased out the put money and decisions regarding be a disaster for everyone.
We are either Americans who share
benefit of the 15 percent rate bracket child care in the hands of parents. The
and personal exemptions for families changes in the earned income tax equally in the future, or we are nothwith 1990 incomes in excess of $78,450. credit, and the supplemental infant ing moire than an amalgam of Interest
The new rate structure adopted in credit are targeted to those with low groups fighting among ourselves for
conference repeals the bubble. All that incomes and young children. The short-term gain. The price of our
the conferees have done is to restore grant position gives the. funds with short-sightedness will be paid for, not
the personal exemption phase out, but very few strings attached 80 the by us, but by our children and grandfor families with incomes in excess of moneys can be used for a variety of children. If we do not make the tough
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votes in the next 2 weeks, the young you have to pay a penalty for leader- cent of that $36 billion would have
people of America can expect to lace a ship.
come from people making more than
short-changed future of stunted eco- I believe the American people have *200,000, and we stopped it dead in the
nomic growth and limited opportunity, been waiting for this for a long time. U.S. Senate. We do not want it. We
That is not an option I care to take.
They have almost given up on the U.S.
indexing. We do not want to pick
Mr. President, we are about to bring Congress. Today we have a chance to want
the
pockets
of the poor. That is the
to an end a very long and tortured redeem ourselves,
Rostenkowski
package. Let him do
process many of us have been through
In a bipartisan way we can tell the
starting in May and then again in American people, yes, it took a long that.
So all in all, this is not a bad little
June. Since August 27 we have had time; $490 billion is a lot of money. package.
I do Want to thank my friend
sort of the emergency concept of But I say to those who look at the tax
trying to put a budget together. Final- side only, keep in mind there are lot of from Oregon, Senator PACKWOOD, my
from New Mexico, Senator Doly, we have it done.
people who want to cut defense $240 friend
MENICI,
certainly my colleagues In the
It is not the package we had on Oc- billion. We did not do that.
tober 4, which was shut down in the A lot of people would not do any- Democratic side—I would ask I might
other body to a large part because thing on the spending side. We did use 3 minutes out of my leader time.
some of the President's own party qufte a bit In agriculture, in the health The PRESIDING OFFiCER. The
were not prepared to make hard care field, but mostly providers, hospi- Scnator has th3t right. The Senator is
choices. Now we have a package that is tals and physicians, very little on recognized for an additional 3 minutes.
not quite as good. We have had to beneficiaries, even though my friend Mr. DOLE. The distinguished majormake concessions to those who deliv- from Wyoming said we pay 75 percent ity leader, the chairman of the Fiered the votes.
of the premiums for some millionaires nance Committee, the chairman of the
Budget Committee, and others on the
I would say to those who are op- in Medicare. We should not do that.
posed to any package, if you are going
But, those who are making notes other side. I also want to thank the
to oppose any package, you are not and keeping books, keep in mind 33 Secretary of the Treasury.
When the President's Chief of Staff,
going to have much input. If one side percent of the taxes expire in 5 years.
has 60 votes, we have 20 votes. The About 35 percent of the taxes in this John Sununu, the Office of Manageway it works generally is the side with package expire in 5 years; 20 to 25 per- ment and Budget Director, Dick
60 votes will have more to say about cent of the balance on excise taxes, Darman, and Secretary Brady—rethe final package.
taxes that people support on tobacco, ferred to by some as "The three wise
So I come here today saying we do on hard liquor, wine. On gas it is down men," they are wise men and they

not have the package we had at the to a nickcl.
end of the summer. We still have a
I want to commend the distingood package. We do not have the sav- guished Senator from Idaho, whose
ings we had in the first package, which amendment I think brought that
was thrown out with the water on Oc- down, saved about $20 billion to
tober 4 in the other body. But all in people in Idaho and all across Amerall, we have a package that I think ica. He is to be commended for it. In

took a ot of heat in this process because they were there to present. the
point of view of the President of the
United States, and did a good job.

Sometimes we dd not like every-

thing they suggested. But In the final
analysis, they were there to help mold

most people would say Congrcss would fact, I want to compliment him more, the package.
rever do that in 100 years. We have if he will vote for the bill. [Laughter.1
I can tell you they were still here at
not done it in 200 Nears.
But he did a good job. Between 3 3 o'clock this morning, n my office; on
This is a biggest single deficit reduc- arid 4 million families are going to get the phone with the President at 2 a.m.

tion package in history, it is not per- a tax cut in this bill. Those who are in
fect. Those who want to vote no, can the upper tax brackets who are going
find 20, 30, 40 reasons. Unfoit unately, to pay a lot more taxes.
we are backed up against an election.
I think everybody agreed if you
That costs some votes. Then we have asked the American people do you
party elections November 13. That think rich people ought to pay more
may cost more votes.
tapes, 99 percent wou!d say yes; the
But., I want to pay tribute first of all other 1 percent would be in doubt.
to President Bush, because without his Tliat is not a very rough road to hoe
walking the plank, so to speak, we either.
wouid not he here today. Without his
But n this bill, through the sopledge to help us and support us we calltd Pea.se plan,
and the so-called
would not be heie today.
PEP plan, the person exemption
The birartisanship we have had— phaseotit, which I thank Senator
and we have had it from day one in PACKwO0D and the members
of his
the U.S Senate—we may not produce staff for, and it is good policy, we have
50 perC'et of thc votes today, I regret it now. It has been the law. Only we

to say that to the majority leader. raised it.
There is still a chance, but I doubt it.

We start to phaseout higher income.
We will b awful close.
I
have
had people come and say, you
But I want to point out to some who are going
phaseout personal exemphave ben talking about. this bill has tion. Yes, to
we have been doing it since

this morning to make certain that he
was being kept informcd, that he fully
understood—the four of us and

others—that this was sort of how it
was going to end up.
So I hope my colleagues on this side

would, even thotigh they may have

made up their minds, to take one more

look, one more look. I really believe
the American people are willing to
take a little hit. Members of Congress

are going to take a hit too in th!s pack-

age, as the majority leader can tell
you, a pretty good hit.

But I believe that American people
understand tha.t the economy de-

mands that we do something, esen

though it is easier to do nothing. This
is just the start. Do not g&t any ideas
that we have solved the &ficit crisis
with a $488 billion or $489 billion defi-

cit reduction package. We have just
too rntit,h taxis, nobody likes taxes. 1986, when you get abot'e $50,000 Now started.
The last time I checked at home, I we are going to raise it over $100,000
1 believe we are setting precedent
said, "Do you like your taxes raised?" before we start the phaseotit.
that might be followed, maybe not,
Not, a single person raised his hand.
I would say to my friends on this
the summit. Maybe when we see
Bul I am rniined of the Time Mag- side, we also took care of the so-called withAmerican
people respond, as we fiazine pc]l, v.here 84 percent support Rosty package which ripped off the the
nafly
acompHsli
mission, I think
the gulf crisis, and say we are willing working men and women in America those who stoodthis
up and made the
to make the sacrifice to help in the by indexing for 1 year. I am looking at tough vot.e are going
to be able to go
gulf crisis. The next question was, the father of indexing, Senator ARMand say, I did it. I did not want.
Would you support a gas tax?" Sev- STRONG of Co)ora4lo. That was over home
but I did it. I was concerned about
ent v-three percent said no. That s the objection. as you know, of the to,
your children, and I was concerned
Arnrica.
administratjo They would about your grandehildren. I want to
We want leadership, v.e want every- Reagan
have taken $36 billion out of the pock- leave some kind of a legacy of leader.
thing. we do not want to pay for it. So
ets of the working people. Only I per- ship other than, well, I passed, it on to

S 17568

CONGRESSIONAL RECORD — SENATE

October 27, 1990

else, or we delayed it. But budget deficit can be closed by one of I want to thank all concerned with
let the next Senate decide it, or wait or both of two ways. We must either making this possible, most of whom
10 years and let other Senators decide raise revenues, reduce spending, or do are present here: The distinguished
somebody

it. We have waited too long.
both.
I recall working closely with the PreThis measure does both. Necessarily,
siding Officer when he was Governor in a body of 100 different individuals,
of the State of Virginia, because we representing divergent economic, politagreed that we had to deal with the ical, social, cultural interests, the
deficit. It had not gotten any smaller. result is not what any one of us would
It has gotten bigger. We could not find prefer. When you combine that with
a bipartisan majority. We have it now. the 435 Members of the House, and

I would say to all of my colleagues
on both sides that we have had some
differences. We have had some pretty
tough to moments in our caucus on

the Republican side, and I assume

Senator from New Mexico; the ranking member from the Finance Committee, the Senator from Oregon; as
well as the chairman of those committees, Senator SA55ER, Senator BENr5EN, and, of course, our distinguished
the President's role, there is much to colleague, the chairman of the Senate
Appropriations Committee, Senator
criticize.
But I believe that, on balance, in the BYRD.
When you get a group of good
mysterious and sometimes unfathomable ways in which democracies func- people with good Judgment and a comtion, we produced a reasonably fair mitment to the public good who are
and responsible result that deserves unanimous in supporting a package,
that is entitled to some weight in dethe support of every Senator. I know termining
how you will vote. In this
it will not receive the support of every
the combined leadership does
Senator, but I hope it does receive the case,
this package. I hope very
support of a sufficient majority to support
much
that
large majority of other
make a clear statement to the people Senators willa as
well.
not only in this country, but abroad, Mr. President,
I yield back the re

they have had a difference or two on
the other side. I believe that when we
finally vote on this package, we can
move on to something else where the
great majority on each side can agree
with one another.
So, Mr. President, I conclude by
thanking the President of the United
States and the Members of this body that the American Government can
who are going to vote for the package,
that Congress can act, and
and even those who are going to govern,
oppose it, because this is a step in the that at least on occasion, we are caparight direction. We ought to make cer- ble of summoning the courage and will
to ask for some part of sacrifice to
tain that we take it.
Mr. MITCHELL addressed the secure the Nation's future.
Chair.

The PRESIDING OFFICER. The

majority leader is recognized.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that I be permitted to use my leader time at this
time.

The PRESIDING OFFICER. Without objection, it is so ordered. The majority leader is recognized.
Mr. MITCHELL. Mr. President,
Members of the Senite, we confront a
question which transcends the details
of the budget bill before us. There are

Republican leader; the ranking
member of the Budget Committee, the

mainder of my time.

The PRESIDING OFFICER. All

leader time having been yielded back
and all the time on the reconciliation
package having expired, the question
is on agreeing to the conference report
Each of us knows that the deficit of
H.R. 5835, the Budget Reconciliacannot be permitted to grow as it has Uon
Act for fiscal year 1991.
over the past decade. Each of us know
On
question, the yeas and nays
that the increasing debt and the inter- have this
ordered, and the clerk will
est rates that hobble and will ulti- call thebeen
roll.
mately cripple our economy. Each of
The legislative clerk called the roll.
us know that the only way that interMr. SIMPSON. I announce that the
est rates are gomg to come down over Senator from Oregon (Mr. HATFIELD]

a sustained period of time is if the is necessarily absent.

Federal budget deficit is controlled at
I further announce that if present
least to some extent.
and voting, the Senator from Oregon
This is a step, an important step, a (Mr. HFIEu] would vote "nay."
major step, in that direction. It is es- The PRESIDING OFFICER. Are
sential that this legislation be enacted, there any other Senators in the Cham-

questions that go to the heart of our much as each of us dislike some or ber desiring to vote?
many of its specific provisions.
The result was announced—yeas 54,
scan Government govern? Can Con- We do not have the luxury of saying nays 45, as follows:
gress act?
that we will only vote for legislation
(RollcaU Vote No. 326 Leg.)
In a representative democracy, can with respect to which we are in 100YEAS—54
elected officials ask any sacrifice of percent agreement. Our Nation does Adams
Mikulski
Dole
the President to secure the future? not have that luxury and, most Impor- Akaka
Mitchell
Domenlcf

system of Government. Can the Amer-

This has been a difficult and demanding experience for all concerned, every
Member of this body, every Member of
the House, the 1resident and his rep-

tant, those Americans who will live in

the next century, our children and
their children, do not permit us that

luxury. This is the best product that a

resentatives and associates, and for democratic process, untidy and Imprethe American people.
cise as it often is, is capable of producWhat we have gone through has ing in this Congress, in this year.
been described in negative and critical Therefore, we must act, and we must
terms across this country for several act now. We must act in a way that se-

weeks. Much of the criticism has been cures the future for our economy and
justified. Some of it, perhaps not.
our children.
But the reality is that whatever the
A "no" vote s an indulgence. It is a
events of the past months, we now continuation of what we have seen for
come to a critical point, and we face a a decade, in which we have permitted,
painftè choice. As the distinguished all of us, elected officials, House and
Republican leader noted so accurately, Senate, Democrat and Republican, exnobody likes to pay taxes. As a result, ecutive and legislative, and the Ameriin a legislative body, in a representa- can people, permitted this rising debt
tive democracy, nobody likes to vote to to form like a great boulder that is
raise taxes. It is equally true that going to roll down the hill and crush
nobody likes to see cuts in popular the American economy, if we do not
spending programs. And as a resu't, in stop it now. So I urge my colleagues to
a representative legislative body, join with us in making this the most
nobody likes to vote, to cut popular significant deficit reduction package
spending programs, But we all know ever presented in this Congress as rethat the reality we confront is that a ality.

Bentsen
Bingaman
Bond
Boren
Boschwitz
Breauic

Bryan
Bumpers
Burdick
Byrd
Chafee
Cochran
Cranston
Danforth
Daschle
Dodd

Armstrong
Baucus
Biden

Brsdley
Burns
Coats
Cohen
Conrad
DAmato
DeConcini
Dixon
Exon
Garn
Gorton
Gramm

Durenberger
Ford
Fowler
Glenn
Gore
Graham
Heinz
Inouye

Jeffords

Kas8ebaum
Kennedy

Kerrey
Kohl
Leahy
Luger

Metzenbauxn

NAYS—45
Grassley
Harkin
Hatch
Heflin
Helms
Hollthgs

Humphriy
Johnston
Kasten
Kerry
Lautenberg
Levin
IAeberman
LOLL

Maca

Moynthan
Nunn
Packwood

Piyor

Reid
Robb
Rockefeller
Rudman
Sarbanes
Sasser
Simpson
Specter
Stevens

Thurmond
Warner
Wtrth

McCain
McClure
McConnell

Murkowsk
Nickles

Pell
Pressler
Riegle

Roth
Sanford
Shelby
Simon
SynmB
Wallop
Wilson
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NOT VOTING—i
Hatfie'd

So the conference report was agreed

to.

Mr. DOLE. Mr. President, I move to
reconsider the vote.

Mr. SIMPSON. I move to lay that

motion on the table.

The motion to lay on the table was

agreed to.
(Applause in the visitor's gaileries.)

The PRESIDING OFFICER. The

Senate will be in order. The gallery is
reminded that no expressions of sup.
port or disapproval are authorized.
Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk proceded to call the roll.
Mr. JOHNSTON. Mr. President, I
ask unanimous consent that the arder
for the quorum call be rescinded.
The PRESiDING OFFICER. Without objection, it is so ordered.
The Senator from Louisiana has the
floor.
Several

Chair.

Senators

addressed

the

The PRESIDING OFFICER. The

Senator from Louisiana has the floor.
The Senator from Mkchigan will be
recognized next.

The Senator from Louisiana [Mr.

JOHNsToN] is recognized.

DARYL OWEN

P!in1onrcyc1dppcy
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