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HOUSE OF REPRESENTATIVES

REPoRT

No. 977

APPLICATION FOR SOCIAL SECURITY ACT DiSABILITY
DETERMINATION

MARCH 27, 1957.—Committed to the Committee of the Whole House on the.
State of the Union and ordered to be printed

Mr. COOPER; from the Committee on Ways' and Means, submitted
the• following

REPORT
To accompany 1-I. R. 6191]

The Committee on Ways and Means, 'to whom was referred time

bjllH. R. 6191) tO,amend title II of the Social Security Act, as
amended, to extend 'the period during which an application for a
isabiity determination is granted full retroactivity, and for other
purposes, having considered the same, report favorably thereon with.
an'amendment and recommend that the bill as amended do pass.
The amendment is as follows:
After line 6, insert the following:
SEc. 2. :(ft) Section 224 (e) of the Social Seeuritv Act is

amended by adding at the end thereof the following new
sentence:,"For purposes of this section, the term 'periodic

benefit' does not include compensation paid to any individual
under laws administered by the Veterans' Administration on

account of such individual's service-connected disability."
(b) The amendment made by subsection (a) shall apply
only with respect to monthly benefits under title. TI of the
Social Security Act for months after June 1957.
PURPOSE

H. R. 6191 would amend title II of the Social Security Act, 'is

amended in 1956, to (1) extend for 1 year (through June 30, 1958) the
period within which an application may be filed to establish a period

of disability without being subject to the limitation that a period of
disability cannot begin more than a year before. the application is
filed; and (2) make the present offset provision (under which disability insurance benefits must be reduced by the amount. of any
periodic disability payments received under another Federa.l program
$6006

2

SOCIAL SECURITY ACT DISABILITY MTERMINATION

or State workmen's compensation law) inapplicable to disability compensation received by any veteran on account of his service-connected
disability.
SUMMARY OF PROvISIONS

1. Potponemertt of deadline for filing appi'caiion.s for the pre.servaiion
of benefit rights of di8abied persons

Under a provision enacted in 1954 to preserve the old-age and
survivors' insurance rights of disabled persons, an individual's socialsecurity earnings record can be frozen during a period of extended total
disability so that his inability to work during sich period of disability
will not result in a reduction in, or a loss of his old-age, survivors' and
disability insurance benefit. rights. In its report on the bill that

became the Social Security Amendments of 1954 (H. Rept. 1698,
83d Cons.). your committee expressed the view that the advantages
of this disability freeze provision should be made available to persons

totally disabled for some time before the enactment. of the anietdments as weji as to persons who become disabled in the future. To
this end, a provision was included in the 1954 amendments under

which an individual who has been continuously disabled for a iiumber

of years could preserve his rights under the old-age and survivors'
insurance program if he filed an application for the disability freeze
before July 1, 1957. Under this provision, rights can be preserved
for an individual who became disabled as long ago as October 1941.
It is now clear that many people who have been disabled for some
time and who would be eligible, for t.he freeze will not make the neces-

sary application before July of this year because they are not aware
of the existence of the freeze provisions. While this is understandable in view of the newness of the disability features of the old-age
and survivors insurance program your committee is concerned that
many persons who became disabled some time ago will, if they fail
to file applications before July 1, 1957, lose. afl their protection under
the old-age and survivors insurance program—retirement and survivor, as well as disability protection. Your committee believes
that it is only fair to give workers now disabled a further opportunity
to avoid loss of these vahiable rights by extending through June 30,
1958, the period for filing an application which will make the freeze
effective for eligible workers for the entire period of their total disability.
2. Soci1-security (h.sabthty beiufit not to be reduced on. account of
veteran8' corn pen.8ation

Your committee has also given further coiiideration to the provi-

sion, included in the Social Security Amendments of 1956, whith
requires that the monthly disability insurance benefits (which first.
b,come payable after June 1957) under the old-age, survivors, and

disability insurance program be reduced by the amount. of any periodic.
disability payments tho.t an individual receives uiider mot.hr Federal
program or under State workmen's compensation law. This offset

provision is dcsignd to xoid duplication or unwarranted pyramiding
of disability benefits. Your comniittee believes, however, that. th
purpose of veterans' ompe.nsat.ion is such as to justify disregard of
that compensation in the determination of rights to disability insiirance benefits under the social-security program.
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Your committee believes that persons who are receiving compensation for disability incurred or aggravated as a result of service to their
country in its Armed Forces should not be required to give up all or
part of the disability insurance benefits which they. may have earned
under the contributory social-security program. Your committee's
bill would amend the offset provision in the Social Security Act so

that the disability insurance benôfits payable under the old-age,
survivors, and disability insurance program will not be reduced by
the amount of veterans' compensation payments received on account
of a service-connected disability.
The amendment of your committee would add a new sentence to

section 224 (e) of the Social Security Act to provide that the term
"periodic benefit" does not include disability compensation paid to
any individual under laws administered by the Veterans' Administration on account of such individuals' service-connected disability.
For purposes of this amendment, it is intended that tile term "compensation" shall include only payments made under laws administered
by the Veterans' Administration to a disabled veteran, who served in
time of war or peace, by reason of his own service-connected disability
(including additional compensation payable tinder Public Law. 877,

80th Cong.), but shall not include emergency officers' retirement
pay. The amendment woWd be applicable only with respect to
monthly benefits under title II of the Social Security Act for months
after June 1957.
3. Applications for disability insurance benefits

The Social Security Amendments of 1956 provided for disability
insurance benefits. Under the amendments, except in the case of
applications filed before January 1958, disability insurance benefits
will not be paid for months before the month in which application is
filed. While H. R. 6191 extends for 1 year the time for filing, for a
freeze of periods of disability, it does not change the provision relating
to retroactive payment of disability insurance benefits.

Your committee, however, requested the Department of Health,
Education, and Welfare to report back to it by March 1, 1958, on the
extent to which individuals filing applications for disability-insurance
benefits after December of this year may have lost benefits by reason
of not having applied earlier. Your committee can then determine,
on the basis of this information, what, if any, action should be taken
with respect to payment of disability insurance benefits for months
prior to the month in which application for such benefits is filed.
Your committee is unanimous in recommending enactment of this
legislation.
CHANGES IN EXISTING LAW

In compliance with clause 3 of rWe XIII of the Rules of the House

9f Representatives, changes in existing law made by the bill, as

introduced, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman):
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SECTION 216 (i) OF THE SOCIAL SECURITY ACT
DISABILITY; PERIOD OF DISABILITY

(i) (1)

*

* *

*

*

(4)

*

*

*

If an individual files an application for a disability

determination after December 1954, and before July (1957]
1958, with respect to a disability which began before July
(1956] 1957, and continued without interruption until such
application was filed, then the beginning day for the period
of disability, if such individual does not die prior to July 1,
1955, shall be—

(A) the day such disability began, but only if he satisfies the requirements of paragraph (3) on such day;
(B) if he does not satisfy such requirements on such
day, the first day of the first quarter thereafter in which
he satisfies such requirements.
For information of the Members of the House, changes in existing
law made by section 2 of the bill, as reported, are shown as follows
(new matter is printed in italics, existi.g law in which no change is
proposed is shown in roman):
SECTION 224 OF TRE SOCIAL SECURITY ACT
"REDUCTION OF BENEFITS BASED ON DISABILITY

SEC. 224. (a) If—
(1) any individual is eñtitled to a disability insurance benefit
for any month, or to a child's insurance benefit for the month in
which he attained the age of eighteen or any subsequent month,
and

(2) either (A) it is determined by any agency of the United

States under any other law of the United States or under a
system established by such agency that a periodic benefit is

payable by such agency for such mouth to such individual, and
the amount of or eligibility for such periodic benefit is based (in
whole or in part) on a physical or mental impairment of such
individual, or (B) it is determined that a periodic benefit is payable for such month to such individual under a workmen's com-

pensation law or plan of the United States or of a State on

account of a physical or mental impairment of such individual,
then the benefit referred to in paragraph (1) shall be reduced (but not
below zero) by an amount equal to such periodic benefit or benefits for
such month. If such benefit referred to in paragraph (1) for any
month is a child's insurance benefit and the periodic benefit or benefits
referred to in paragraph (2) exceed such child's insurance benefit, the

monthly benefit for such month to which an ndividuai is entitled

under subsection (b) or (g) of section 202 shall also be reduced. (but
not below zero) by the amount of such excess, but only if such individual (1) did not attain retirement age in such month or in any prior
month, and (ii) would not be entitled to such monthly benefit if she
did not have such child in her care (individually or jointly with her
husband, in the case of a wife).

SOCIAL SECURITY ACT DISABILITY DETERMINATION

(b) If any periodic benefit referred to in subsection (a)
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(2) is

determined to be payable on other than a monthly basis (excluding a

benefit payable in a lump sum unless it is a commutation of, or a

substitute for, periodic payments), reduction of the benefits unler this
section shall be made at such time or times and in such amounts as the
Secretary finds will approximate, as nearly as practicable, the reduction prescribed in subsection (a).
(c) In order to assure that the purposes of this section will be carried out, the Secretary may, as a condition to certification for payment

of any monthly insurance benefit payable to an individual under

this title (if it appears to him that such individual may be eligible for
a periodic benefit which would give rise to a reduction under this
section), require adequate assurance of reimbursement to the Federal
Disability Insurance Trust Fund in case periodic benefits, with respect.
to which such a reduction should be made, become payable to such
individual and such reduction is not made.
(d) Any agency of the United States which is authorized by any
law of the United States to pay periodic benefits, or has a system of
periodic benefits, which are based in whole or in part on physical or
mental impairment, shall (at the request of the Secretary) certify to
him, with respect to any individual, such information as the Secretary
deems necessary to carry out his functions under subsection (a).
(e) For purposes of this section, the term "agency of the United
States" means any department or other agency of the United States
or any instrumentality which is wholly owned by the United States.
For purposes of this section, the term "periodic benefit" does not include

compensation paid to any individui2 under laws administered by the
Veterans' Administration on account of such individual's service-connected disability.
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CONGRESSIONAL RECORD

Mr. Speaker, I urè my colleagUes in
the Hous to give favorable consideration to H. R. 6191 as amended.

HOUSE

4701

4700

CONGRESSIONAL RECORD — HOUSE
as: amended, to extend the period during
which an application for a disability determination is granted full retroactivity,
and for other purposes.
The bill was unanimously reported favorably by the Committee on Ways and
Means.

March 28

tober 1941. may have their wage records

frozen back to that time Without the

extension provided for in this bill, persons filing on or after July 1, 1957, can
have their wage records frozen only for
1 year prior to their filing.

This 'bill was unanimously reported by
The Clerk read the title of the bill.
the Committee on Ways and Means. I
The SPEAKER. Is there objection to urge that it be enacted.
the present consideration of the bill?
Mr. REED. Mr. Speaker, I ask unaniThere being no objection, the Clerk mous consent to extend my remarks at
read the bill, as follows:
this point in the RECORD on the bill just
Be it enacted, etc., That paragraph (4) of
section 216 (1) o the Social Security Act is

amended by striking out "July 1957" and
inserting in lieu thereof "July 1958," and by
striking out "July 1956" and inserting in lieu
thereof "July 1957."

passed.
The SPEAKER. Is there objection to
the request of the gentleman from
New York?
-

There was no objection.
Mr. REED. Mr. Speaker,, H. R. 6191

The SPEAKER. The Cleik will report extends for 1 year the period ,during
the committee amendment.
which an application for disability de-.
The Clerk read as follows:
termination is granted full retroactivity
under the old-age and survivors' insur-.
Page 1, after line 6, insert the following:
"SEC. 2. (a) Section 224 (e) of theSocial ance program of the Social Securit' Act.
Security Act is amended by adding at tile Such an extension is necessary to safeend thereof, the following new sentence: For
purposes of tilts section, the term "periodic
benefit" does not include compensation paid

guard the interests of individuals who
have not been sucient1y informed as to
rights under this program of the
to any individual under laws administered their
by the Veterans'. Administration on account social-security system.
It will be recalled that in the socialof such individual's service-connected disability.'
security amendments of 1954 a disabil(b) The amendment made by subsec- ity fieeze was included in the Social
tion (a) shall apply only with respect to Security Act to preserve the retirement
monthly benefits under title II of the Social
Security Act for months after June 1957."

The committee amendment was agreed
to.

The bill was ordered to be engrossed
and iead a third time, was read the third
time, .and passed, and a motion to reconsider was laid on the table.

rights of an individual who had the misS

fOrtune of sustaining an extended disability. Under the 1954 amendments an

individual who had been continuously
disabled for a number of years could
preserve his OASI rights if he filed application for a disability 'freeze before
July 1, .1957. The provisions would have

individual tO have made
Mr. COOPER. Mr. Speaker, I ask permitted an
for a retroaètive wage freeze
unanimous consent to extend my re- application
marks at this point in the RECORD on the even though the individual became dis-

abled as long ago as October '1941.
bill just passed.
This legislation woulU enable the DeThe SPEAKER. Is there objection to
of Healths Education, and Welthe request of the gentleman from Ten- partment
fare to undertake.an extensive program
nessee?
of publicity to make certain that all
There was no objecti6n.
persons are made aware of
Mr. COOPER. Mr. Speaker, H. R. interested
this provision.
6191 would amend title II of the Social
An important amendment to H. R.
Security Act, as amended in 1956, to, 6191
adojted by the committee and
first, extend for 1 year—through June 30, ielateswas
to
the payment of disability
1958—the period within which an apunder the old-age and survivors'
plication may be filed to establish a pe- benefits
insurance program. It will be recalled

riod of disability without being subject

the social-security amendments of
to the limitation that a period of dis- that
1956 required that monthly disability
ability cannot begin moie than a year insurance
benefits payable under the
before the application is filed; and, sec- program would
be reduced by the amount
ond, make the present offset provision— of any disability
that an inunder which disability-insurance bene- dividual received payments
another Federal
fits must be reduced by the amount of program or underunder
a State workmen's
any periodic disability payments relaw. This provision received under another Federal program Compensation
quiring the reduction in OASI benefits
or State woikmen's compensation law— imposes
severe haidship on veterans
inapplicable to disability compensation who are aentitled
to veteians compenreceived by any veteran on account of sation. To remove
this hardship my
his sei vice-connected disability.
committee colleague, the distinguished

The gentleman from New York [Mr. gentleman from Wisconsin [Mr.
REED] introduced an identical bill, H. R. BYRNE5), offered an amendment in com6192.
mittee which would permit the receipt of

Enactment of this bill will permit additional time for persons to become acAPPLICATION FOR SOCIAL SECU- quainted with the disability-freeze
RITY ACT DISABILITY DETERMI- provisions of the social-security laws and
file applications for a freeze, without
NATION
losing any of their rights. The effect
Mr. COOPER. Mr. Speaker, I ask of the extension of the time for filing
unanimous consent for the immediate such applications from July 1, 1957, to
consideration of the bill (H. R. 6191) to July 1, 1958, will be that eligible persons
amend title II of the Social Security Act, who became disabled as long ago as Oc-

disability compensation under laws administered by the Veterans' Administration without requiring the reduction in

OASI disability benefits. I would like to
commend Mr. BYRNE5 for sponsoring this
meritorious amendment that will remedy

an unjustifiable discrimination against
our American veterans who have served
their Nation so well in time of danger
and peril.
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• UNITED STATES GOVERNMENT

: Administrative, Supervisory,

lii. A. K
DATE:

March 29, 1957

and Technical Fnployees
PROM

: Victor Christgau, Director

SUBJECr•

Bureau of Old-Age and Survivors Insurance
Director's Bulletin No. 250

Amend the QABI Disability Provisions (H.R. 6191) Passed
House of Representatives on March 28, 1957

BIU to

by

The House of Representatives yesterday passed H.R. 6191, a
would amend two of the disability provision8 of the old-age
and survivors insurance program. The bill was called up in the HouBe
under a unanimous consent request and was approved without debate.
bill

which

H.R. 6191 was introduced on March 20 by Congressman Jere Cooper,
Chairman of the Conirnittee on Waya and Means. As introduced, the bill
would have extended for 1 year (through June 30, 1958) the time within
which disabled workers can file diQability freeze applications and still.

have the beginning of a period of disability established as early as
the actual onset of disablement (provided the ather requirements of

law are met). The Committee approved thia provision and then adied.
an amendment which would modify the disability "offset" provision.
Under this amendment, a disability insurance benefit would not be
reduced by reason of compensation payable to a veteran by the Veteranz
Administration for his service-connected d.1ability. The offset provision vou].d continue to apply to veterans' pension, which is paid on
account of nonservice-connected disability. Moreover, the amendment
the

would have no effect on the offset provision as it applies to disabled.
child's benefits.
The proposed. 1-year postponement of the present June 30, 1957,

deadline affecting freeze applications was initiated by the Department.

There has been a growing concern within the Bureau about the losses of
old-age, survivors, and. disability insurance protection that would. be

suffered if freeze applications filed atter June 30 were to be subject,
as uMer present law, to the limitation that a period, of disability
cannot begin more than a year before the application iB filed.

Secretary Folsom recently expressed. to the Congress b18 concern that,
because the disability features of the QASI program are relatively new,
many persons now disabled are likely to fail to file applications before
July 1 and., as a result, might lose all rights uMer QASI. Mr. FolBom
also stated. that, if the proposed change were to be enacted, early
enactment would be helpful front the Btandpoint of administration; we
could then avoid concentrating into the next few months a large special
vork1oa in addition to the low3.a with which we are now coping.

-? AdmInistrative, Supervisory,
and Technical änp1oyees--3/29/57

In regard to the Committee amendment that would make the disability
offset provision inapplicable to veterans' compensation payable on account

of a service-connected disability, the Ccmnittee report on the bill states:
"This offset provision is designed to avoid duplication or
unwarranted pyrandding of disability benefits. Your
committee believes, however, that the purpose of veterans'
compensation is such as to justify disregard of that corn..
pensation in the determination of rights to disability
insurance benefits under the social-security program.
"Your committee believes that persons who are receiv1ng

compensation for diaability incurred, or aggravated a a
result of serv1e to their country in its Armed Forces
should not be required to give up all or part of the
disability lnauranäe benefits which they may have earned
umler the contributory social-security program."
In its report on the bill the Cc.imnittee also expresses concern
that a substantial number of disabled persons may be deprived of retroactive disability inaurance benefits because the present law precludes
the payment of retroactive disability insurance benefits to, persons who
file applications for disability benefits after December 1957. No
amendment to this pro,r1sion of present law was inc].ud.ed in the bill.
The Department is requested, by the Committee, however, to report to
the Committee by March 1, 1958, oi the extent to which persons who file
applications after December 1957 may have lost monthly disability
insurance benefits because of the present provision under which no
retroactive disability insurance benefits may be paid on the basis
of applications filed after December 31, 1957.
H.R. 6191 has been sent to the Senate anti referred to the

Committee on Finance. I viii. keep you informed of further developments.

Victor Christgau

DHEU.$$*.O*SS.S*t.TSMOIC.
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AMENDING TITLE II OF THE SOCIAL SECURITY ACT,
AS AMENDED

JUNE 17, 1957.—Ordered to be printed

Mr. BYRD, from the Committee on Finance, submitted the following

REPORT
[To accompany H. R. 6191]

The Committee on Finance, to whom was referred the bill (H. R.
6191) to amend title II of the Social Security Act, as amended, to
extend the period during which an application for a disability determination is granted full retroactivity, and for other purposes, havin
considered the bill, report favorably thereon with an amendment an
recommend that the bill as amended do pass.
I. PURPOSE OF BILL

H. R. 6191 would amend title II of the Social Security Act, as

amended, to extend for 1 year (through Jane 30, 1958) the time within
which disabled workers can file applications which would permit the

beginning of a period of disability to be established as early as the
actual onset of disablement (provided the other requirements of the law

are met) Under present law if an application to establish a period
of disability is filed by a disabled worker after Jane 30, 1957, any
period of disability that is established for him cannot begin earlier
than 1 year before the application is filed.
II.

GENERAL EXPLANATION OF COMMITTEE BILL

1. Postponement of deadline for filing applications for the preservation
of benefit rights of disabled persons

Under a provision enacted in 1954 to preserve the old-age and
survivors insurance rights of disabled persons, an individual's social
security earnings record can be frozen during a period of extended
total disability so that his inability to work during such period of
disability will not result in a reduction in, or aloss of, his old-age,
survivors, and disability insurance benefit rights. In its report on
the bill that became the Social Security Amendments of 1954 (5. Rept.
86006
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1987, 83d Cong.) your committee expressed the view that the advantages of this disability freeze provision should be made available to
persons totally disabled for some time before the enactment of the
amendments as well as to persons'who become disabled in the future.
To this end, a provision was included in the 1954 amendments under
which an individual who has been continuously disabled for a number
of years could preserve his rights under the old-age and survivors
insurance program if he filed an application for the disability freeze
before July 1, 1957. Under this provision, rights can be reserved
for an individual who became disabled as long ago as October 1941.
It is now clear that many people who have, been disabled for some
time and who would be eligible for the freeze will not make the necessary application before July of this year because they are not aware
of the existence of the freeze provisions.

'While this is understandable

in view of the newness of the disability features of the old-age and
survivors insurance program, your committee is concerned that many
persons who became disabled some time ago will, if they fail to file
applications before July 1, 1957, lose all their protection under the
old-age and survivors insurance program—retirement and survivor, a
well as disability protection. Your committee believes that it is only
fair to give workers now disabled a further opportunity to avoid loss
of these valuable rights by extending through June 30, 1958, the period
for filing an application which will make the freeze effective for eligible
workers for the entire period of their total disabifity.
2 Reduction of social security disability ben,ejit amount on accoun,t of
disability paymene.s from certain, other programs

Your committee has not included in its bill the provision of the

House-approved bill under which the disability benefit offset provision
of the Social Security Act would be modified so that an individual's

disability insurance benefit under old-age and survivors insurance
would not be reduced because of disability compensation he receives
from the Veterans' Administration. This action was without prejudice as to the merit of the proposal.

The offset provision has the desirable objective of preventing dupli-

cation between disability benefits payable under OASI and those
payable under any other Federal program or under State workmen's
compensation laws. Your committee is in complete sympathy with

the objectives of the disability payments provided under the veterans'
compensation program, and recognizes that considerations underlying
this program may suggest that these payments be given special treatment insofar as the social security disability offset provision is concerned. Your committee is also aware that at the time this offset
provision was enacted service in the Armed Forces could count toward
social-security benefits without any contribution on the part of servicemen; since then, service in the Armed Forces has been covered under
social security on a regular contributory basis.
Nevertheless your committee believes that this change proposed in
the House-approved bill should be deferred until the Department of

Health, Education, and Welfare is able to complete its study of the
provision, including an analysis of experience in operating under 'it
after social security disability benefits become payable. The com-

mittee will take up this legislation promptly upon receipt of the
information from the Department of Health, Education, and Welfare.

3

AMENDWG TITLE II OF THE SOCIAL SECURITY ACT
CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill are shown as
follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italics; existing law in which no
change is proposed is shown in roman):
SECTION 216 (i) OF THE SOCIAL SECURITY ACT
DISABILITY; PERIOD OF DISABILITY

(i) (1)
*

*

* *
*

*

*

*

*

*

(4) If an individual files an application for a disability determination after December 1954, and before July (1957] 1958, with respect
to a disability which began before July (1956] 1957, and continued
without interruption until such application was filed, then the beginning day for the period of disability, if such individual does not die
prior to July 1, 1955, shall be—
(A) the day such disability began, but only if he satisfies the
requirements of paragraph (3) on such day;
(B) if he does not satisfy such requirements on such day, the
first day of the first quarter thereafter in which he satisfies such
requirements.

0
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AMENDMENT OF SOCIAL SECURITY
ACT, AS AMENDED

Mr. BYRD. Mr. President, there Is a

bill which has been reported unani-

mously by the Committee on Finance,
and which has an expiration date of July

1. I therefore ask unanimous consent
that the unfinished business be temporarily laid aside and that the Senate

proceed to the consideration of Calendar

No. 462, H. B. 6191.
Mr. CARLSON. May I inquire to what

the bill relates?

Mr. BYRD. It relates to social se-

curity payments to veterans.

10884
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The PRESIDING OFFICER. The of the Social Security Act so that an in- tam details had to be worked out. The
clerk will state the bill by title for the dividual's disability-insurance benefit details were worked out, and were inunder old-age and survivors insurance cluded In the Rouse bill, and the rejecInformation of the Senate.
The LEGISLASIVE Cumu. A bill (H. P.. would not be reduced, because of disabil- tion of the committee amendment re6191) to amend title II of the Social Se- ity compensation he receives from the stores the Rouse provision to the bill.
curity Act, as amended, to extent the Veterans' Administration. The purpose Therefore the bill now before the Senperiod during which an application for in deferring action on this provision was ate is exactly the same bill that passed

a disability determination is granted full
retroactivity, and for other purposes.
The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Virginia that the unfinished business be temporarily laid aside and that
the Senate proceed to the consideration
of the bill (H. R G1Q1) 2

to allow the Social Security Adininistra- the House.
Mr. BARRETT. As the situation
tion sufficient time to endeavor to work
Out appropriate language to enable the stands now, a veteran with service-con-

service-connected disabled veteran to nected disability may also obtain disdraw full social-security disability bene- ability benefits under social security. Is
fits in the event he Is disabled in employ- that correct?
Mr. BYRD. Such benefits may be paid
ment or his employment aggravates his
veterans' disability to such an extent that

to the veterans; yes.

Social Security Administration subse-

provisions.

There being no objection, the Senate he can no longer be gainfully employed.

Mr. POTTER. Mr. President, will the
In other words, the committee is in com- Senator yield?
been reported from the Committee on plete sympathy with the objective insoMr. BYRD. I yield.
Finance with amendment on page 1, far as the service-connected disabled vetMr. POTTER. I had Intended to offer
after line 6, to strike out:
eran Is concerned but distinctly disap- an amendment to the pending bill to
Eec. 2. (a) Section 224 (e) of the Social proves the duplication or unwarranted allow Michigan, one of the States to
Security Act Is amended by adding at the pyramiding of disability benefits received qualify wider the legislation, along with
end thereof the following new sentence: under other Federal plans.
other States which also qualify, to in"For the purposes of this eection, the term
After studying the problem further the clude firemen and policemen under the
'periodic benefit' does not include compenproceeded to consider the bill, which had

sation paid to any individual under iaws ad-

However, it Is my under-

quently reported that the suggested com- standing that such a provislois will be
tion on account of such individual's service- mittee amendment was administratively submitted as separate legislation. 1
connected disability."
infeasible; thus, the committee reconsid- should like to ask the chairman if it Is

ministered by the Veterans' Administra-

ered and approved the Rouse amend- the Intention of the Committee on FiAnd, on page 2, after line 3, to strike ment.
I, therefore, ask the Senate to dis- nance to take up such proposed legislaapprove the committee amendment, tion in a separate bill.. I realize that the

Out:

(b) The amendment made by subsection
restoring section 2 to the bill.
(a) ahall apply only with respect to monthly thereby
The PRESIDING OFFICER. The
beneftis under title U of the Sociel Security
question is on agreeing ic the commitAct for months after June 1957.

Mr. BYRD. Mr. President, H. R. 6191
would amend title II of the Social Secu-

tee amendment.
The amendment was rejected.

chairman would like to have the bill
passed hi its present form, so that it
would not be necessary to have It go to

conference.
Mr. BYRD. As soon as the House sends

Mr. BYRD. The rejectlon of the to the Senate such a bill as that referred
rity Act, as amended, to extend for 1 committee amendment restores the bill to by the Senator from Michigan, I feel
year—through June 30, 1958—the time to the form in which it passed the House. certain that there will be no objection to
within which disabled workers can file It is a very desirable bill. The amend- the adoption of an amendment in line
applications which would permit the be- ment proposed by the Committee on with the Senator's suggestion. The bill
ginning of a period of disability to be Finance would have disallowed veterans before the Senate has a time limit of
established as early us the actual onset of certain benefits under social security. July 1, and to add an amendment to it

disablement, provided the other requirements of the law are met. Under present
law if an application to establish a period
of disability is filed by a disabled worker
after June 0, 1957, any period of disability that is established for him cannot
begin earlier than 1 year before the application is filed.
It is now clear that many people who

The purpose of rejecting the amendment
Is to give to the service-connected disabled veteran full benefits under social
security, in addition to his veteran's dsability compensation, as provided in the
Rouse bill.

would require the bill to go to conference.
Mr. POTTER. But it Is the view of the

chairman, is it, that other bills dealing

with the Social Security Act will come before this session of Congress, and that an
amendment could be either offered on the

Mr. CARLSON. As I understand, the lIoor or referred to the committee at that

bill now is exactly the caine as it was time?
passed by the House, H. R. 6191. Is
Mr. BYRD. The Senator Is correct. I
have been disabled for some time and that correct?
suggest that he offer an amendment and
who would be eligible for the freeze
Mr. BYRD. The Senator Is correct. have it referred to the Committee on
will not make the necessary application
Mr. CARLSON. Section 2 is restored Finance, to be applied to any bill to
before July of this year because they are to the bill, and that section provides which it would be proper to attach it.
not aware of the existence of the freeze that disabled veterans shall be able to
Mr. POTTER. With that understandprovisions. While this is understandable secure benefits wider both old-age and ing. I will not offer the amendment at
In view of the newness of the disability survivors insurance and pension benefits. This time. I thank the Senator from Virfeatures of the old-age and survivors in- Is that correct?
ginia.
surance program, your committee is conMr. BYRD. The Senator Is correct.
Mr. BYRD. I thank the Senator from
cerned that many persons who became
Mr. CARLSON. I think it is a worthy
disabled some time ago will, If they fail bill, and I sincerely hope it wifi be passed.
The PRESIDING OFFICER. The
to file applications before July 1, 1957,
lose all their protection under the old- Chair announces that the parliamentary
age and survivors insurance program— situation as it stands now Is that the
retirement and survivor, as well as dis- committee amendment has been rejected.
ability protection.
Its rejection restores the bill to the form
The committee believes that it Is only in which it passed the House.
Mr. BARRETT. Mr. President, will
fair to give workers now disabled a further opportunity to avoid loss of these the Senator yield!
Mr. BYRD. I yield.
valuable rights by• extending through
June 30, 1958, the period for filing an apMr. BARRETT. Do I understand corplication which will make the freeze ef- rectly that the amendment which has
fective for eligible workers for the entire been rejected restores section 2 of the
period of their total disability.
House bill?

Without prejudice as to the merit of
Mr. BYRD. It does. The Senate has
the proposal, the committee did not In- rejected the committee amendment. The
clude In its reported bill section 2 of the effect Is to restore sectIon 2 of the bill.
House-approved bill which would mod- The amendment resulted from a sug117 the disability-benefit Offset provision gestion of the administration that cer-

ii&ichlgan.

JAr, O'MAHONEY. Mr. President, I
desire to ask the Senator from Virginia
a question. My understanding of what
has been said by the distinguished chair-

man of the Committee on Finance Is

that If the bill is now enacted, after the
rejection of the original amendment
suggested by the Committee on Finance,
and now withdrawn, the bill will read as
follows.

it is a short bill, arid it will

not take long to read it:
Re it enacted, ete., That paragraph (4) of

section 216 (1) or the Social Security Act Is
amended by striking out 'July 1957" and In-

serting in lieu thereof "July iess", and by
striking out "July 1956" and inserting In
lieu thereof "jUly 1951."

Sec. 2. (a) Se5tion 224 (c) of the Social
Security Act is amended by adding at the
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end thereof the following new sentence:
"For the purposes of this section, the term
'periodic benefit' does not include conipensation paid to any individual under laws
administered by the Veterans' Administra-

tion on account of such individual's serviceconnected disability."
(b.) The amendment made by subsection
(a) shall apply only with respect to monthly
benefits under title II of the Social Security
Act for months alter June i957.

The result of the action which has
from the bill the restrictive language
been taken as I understand, Is to strike

which was suggested by the committee,
excluding from the meaning of the words
"periodic disability" service-connected
disability allowances for the individual,
so that a veteran will be entitled to all
the benefits provided in section 1.

Mn BYRD. The Senator is correct.

The rejection of the committee amendment leaves the bill in the form it passed
the House.

Mr. O'MAHONEY. The House bill
does not restrict the veteran.
Mr. BYRD. It does not restrict him.
The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the third reading of the bill.
The bill was ordered to a third reading, read the third time, and passed.
Mr. JAVITS subsequently said: Mr.

President, I was not in the Chamber
when the debate took place on Calendar
No. 462, H. R. 6191. I wish to be recorded in connection with the deliberations on that bill.
I am very much pleased that the Committee on Finance has seen fit to report
a bill which accords with the views of
the American Legion, the Veterans of
Foreign Wars, and other distinguished
veterans' organizations in the State of
New York, who feel very keenly about
the opportunity for veterans to receive
their service-connected compensation
payments as well as social-security benefits. The committee has done that

under the chairmanship of the distinguished senior Senator from Virginia
[Mr. BYRD], by restoring the House language in section 2.
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UNITED STATES GOVERNMENT
114. :A : K

TO

Administrative, Supervisory,
and Technical 1nployees

FROM

Victor Christgau, Director
Bureau of Old-Age aal Survivors Insurance

SUBJECT:

Director's Bulletin No. 2514
BiLl to Annd the QASI Disability
the Senate

Provisions

July 3, l97

(H.R. 6191) Passe(I by

The Senate today passed E.R. 6191. This bin, which was passed
by the House of Representatives on March 28, would make two changes in
the disability provisions of the OASI program. The bill was approved
unanimously by voice vote.

The Senate-approved bill is identical to that passed by the
of Representatives. As explained in Director's Bulletin No. 20,
H.R. 6191 would extend for one year--through June 30, l98--the time
within which disabled workers can file disability freeze applications
and still have the beginning of a period of disability established as
early as the actual onset of disablement (provided other requirements
of the law are met). The bill would also modify the disability
"offset" provision so that a disability insurance benefit would not
House

be reduced becse of compensation payable to a veteran by the
Veterans Adlnini8tration for his service-connected disability. The

offset would continue to apply to cases involving veterans' pension,
which is paid on account of nonservice-connected disability; there
would be no change in the offset provision as it applies to childhood.

disability benefits.

A postponement of the June 30, l97, deadline applicable to
disability freeze applications is of course highly desirable from
the standpoint of disabled workers who failed to make application
before that date. Despite the Bureau's recent informational efforts,

it is clear that iuaziy people who have been disabled for some time
have not fully understood that missing the deasiline might an loss
of rights to lniiiediate disability benefits and loss of valuable QASI
protection. The Department, as Secretary Folsom advised the Congress,
was much concerned with this possibility and felt that, because of
the newness of the disability features of the OASI program, workers
now disabled should be given a further opportunity to file applications
and thus protect their rights under the program.

-2Supervisory,
and Technical thiployees -

Administrative,

The

Department did not support the provision of li.R. 6191

that would make the disability offset inapplicable to veterans'

compensation payable on account of service-connected disability.
The Department, in its conznents to the Senate Finance Committee,
pointed out that the offset provision has the desirable objective
of preventing unwarranted duplication of disability benefits, and
that the change proposed in ll.R. 6191 might lead. to major cutbacks
in the provision with the result that it would lose much of its value.

possibilities of inequitable
results in the existing provision, since the provision applies alike
While it recognized that there are

to disability payments under many programs differing widely both In
the amounts to be paid and in the purposes to be served., the Department
recoznmewled. to the Committee that axiy action aznend.lng the provision be

postponed until the results of the Department's study of the provision
could be reported to the Congress. The Finance Committee first acted

to go along with the Department's recommendation but upon reconsideration
decided to accept the House-approved. niod.lfication of the offset
provision.
H.R. 6191 will now be sent to the President.

you of the President's action on the bill.

Victor Christgau

I will inrorm

Public Law 85-109
85th Congress, H. R. 6191
July 17, 1957

AN ACT

71

Stat.

308.

To tiineiid title IL of the Social Security Aet, as aiiiende, to extend the wiiod
during which an application for a disability determiiiatioii i ranttd full
retroactivity, and for other purposes.

Be it enacted by the Senate and Iirn,.se of Repre8entatu'es of the
United States of America in (Iongres wsein bled, That paragraph (4) 68 Stat. 1080.
of section 216 (i) of the Social Security Act is amended by strikuig out 42 USC 416.
"July 1957" and inserting in lieu thereof "July 1958", and by striking
out "July 1956" and hsertimg in lieu thereof '.July 1957".
SEC. 2. (a) Section 224 (e) of the Social Security Act is amended by 70 Stat. 817.
addiflg at the end thereof time following new sentence: "For tIme pur- 42 USC 424.
poses of this section, tIme term 'periodic beflefit' does iiot include cornpesation paid to any individual 'ummder laws administered by the

Veterans' Admmistration o account of such individual's service-

connected disability."
(b) The amendment made by subsectiomi (a) shall apply only with
807.
respect to monthly benefits under title II of tIme Social Sectrity Act 70 Stat.401..425.
42 USC
for months after June 1957.

Appoved July 17, 1957.
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TO

:

FROM

:

Administrative, Supervisory,
and Technical uployees

July 18,

1957

Victor Cbristgau, Director
Bureau of Old-Age and Survivors Insurance

SUBJECT: Director's Bulletin No. 256
Bill to Amend the QASI Disability Provisions (H.R. 6191) Signed by

the President

two

On July 17 the President signed ILR. 6191, a bill which makes
changes in the disability provisions of the QASI program. The

bill became Public Law 109, 85th Congress.

The provisions of the legislation were reviewed in Director' a
Bulletins No. 250 and 2511.. You vi].]. recall that a provision requested
by the Department extends for one year--through Juxie 30, 1958--the time
within which disabled workers can file disability freeze applications
and still have the beginning of a period of disability established as
early as the actual onset of disablement (provided all other requirements
are met).
A second provision of Public Law 109 modifies the QASI disability
"offset"

provision so that

a

disability insurance benefit will not be

reduced because of compensation payable to a veteran by the Veterans
Mml nistration for his service-connected disability. The offset will
continue to be applicable to cases involving veterans' pension, which
is paid on account of nonservice-connected disability; there will be

no change in the offset provision as it applies to childhood disability
benefits.

Victor Cbriatgau

TABLE OF CONTENTS
SOCIAL SECURITY COVERAGE FOR CERTAIN STATE AND LOCAL GOVERNMENTAL
EMPLOYMENT
I. Reported to and Passed House

A. Committee on Ways and Means Report
House Report No. 892 (to accompany H.R. 875 5)--July 29, 1957

(Committee reported bill without amendment.)

B. House Debate--Congressional Record--July 31, 1957
(House passed bill as introduced, see Congressional Record, pp. 13168-69 for text.)

II. Reported to and Passed Senate
A. Committee on Finance Report
Senate Report No. 859 (to accompany H.R. 8755)--August 13, 1957
(Committee reported bill with amendments.)

B. Director's Bulletin No. 261, Old-Age and Survivor's Insurance Bills Receiving Active
Consideration in the Congress--August 16, 1957
C. Senate Debate--Congressional Record--August 20, 1957

(Senate passed bill, amended, see Congressional Record, p. 15299 for text.)
III. House Concurrence
Senate amendment agreed to by House--Congressional Record--August 21, 1957

IV. Public Law
A. Public Law 85-226--85th Congress--August 30, 1957

B. Director's Bulletin No. 262, Old-Age and Survivor's Insurance Bills Passed by the
Congress and Sent to the President--August 23. 1957
C. Director's Bulletin No. 264, Old-Age and Survivor's Insurance Bills Enacted in 1957,
September 4, 1957

85TH CONGRESS 1 HOUSE OF REPRESENTATIVES j
j
l8tSe88zon

REPORT

No. 892

AUTHORIZING INTERSTATE INSTRUMENTALITIES TO
DIVIDE RETIREMENT SYSTEMS FOR SOCIAL SECURITY
PUEP3SES
JULY 29, 1957.—Committed to the Committee of the Whole House on the State
of the TJnión and ordered to he printed

Mr. COOPER, from the Committee on Wys and Means, submitted
the following

REPORT
[To accompany H. R. 8755]

The Committee on Ways and Means, to whom was referred the

bill (H. R. 8755) to 2mend title II of the Social Security Act to permit

any iistrumentality of two or more States to obtain Social seucity
coverage under its agreement separately for those of its employees
who ar3 covered by a retirement system and who desire such coverage,
having considered the same, report favorably thereon without

amend:nent and recommend that the bill do pass.
GENERAL STATEMENT

H. R. 8755 would amend title II of the Social Security Act, as

amended in 1956, to make applicable to all interstate instrumentalities
the provision of present law which permits specified States to divide a
retirement system into two parts and provide social security coverage
for the part consisting of the positions of those employees who desire

such coverage; Coverage agreements or modifications entered into
prior to 1959 could be made effective with respect to services perform"d at any time after December 31, 1955, by employees of interstate instrumentalities obtaining coverage under the provisions in
the bill.
EXPLANATION OF COVERAGE EXTENSION

The Social Security Amendments of 1.956 included a provision per-

mitting the States of Florida, Georgia New tork, North Dakota,

Pennsylvania, Tennessee, Washitigton, Wisconsin, and the Territory
of Hawaii to divide a State or local government retirement system into
two parts for purposes of old-age and survivors insurance coverage,
86006
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one part to consist of the positions of members who desire coverage
and the other to consist of the positions of members who do not desire
coverage. Services performed by the members in the part consistin
of the positions of members who desire coverage may then be covere
under old-age and survivors msurance; and once these services are
covered, the services of all persons who in the future become members
of the retirement system must also be covered.
Problems have arisen because this provision is not applicable to
interstate instrumentalities. For example, where employees of an
interstate instrumentality are covered under a retirement system of any
one of the nine States specified in the provision, members of the system

who are employees of the mterstate instrumentality cannot be accorded the same treatment as those who are State employees. H. R.
8755 would alleviate these problems, and weuld at the same time
facilitate the extension of old-age and survivors insurance coverage to
employees of an interstate instrumentality of two or more States who

are members of a retirement system of such instrumentality, or of
any such States or subdivisions thereof, by extending to these instrumentalities the above-described provision which permits retirement system members who desire coverage to be covered without
requiring other members of the system to be covered.
POSTPONEMENT OF DEADLINE FOE OBTAINING EETEOACTIVE C0vEEAGE

Under a provision enacted in 1954, coverage provided under an
agreement between a State, or an interstate instrumentality, and the
Department of Health, Education, and Welfare, can take effect as early
as January 1, 1955, if the coverage is agreed to before January 1, 1958.

In order to afford sufficient time for interstate instrumentalities to

make arrangements for covering employees pursuant to the provisions
in this bill, it is desirable to provide an extension of the time within
which a retroactive coverage agreement can be entered into with respect to these employees; under the bill a 1—year extension is provided.

Your committee does not believe however, that it is necessary or
desirable that coverage for the employees affected by the bill be permitted to take effect as early as January 1, 1955. In 1954, when
January 1, 1955, was fixed as the earliest date for retroactive coverage
under the provisions applicable to State and local government emplovees a.nd employees of interstate instrumentalities, coverage on
or before this date was necessary in order to minimize the adverse
effect on old-age and survivors insurance protection that might result
due to late entry into coverage. As result of provisions enacted in
1956. however, coverage beginning January 1, 1956, generally speaking, now minimizes the adverse effects of late entry into coverage to
the same extent as did coverage beginning January 1, 1955, at the
time the 1954 provisions were enacted.
In view of these considerations, your committee's bill would provide that agreements or modifications applicable to services to whicb
the provisions of this bill apply may, if they are entered into prior to
1959, be made effective with respect to such services performed as
early as January 1, 1956.
Your committee is unanimous in reporting this bill favorably.
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CHA}WES I1. EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made bj the bill, as introduced, are shown as follows (new matter is printed in italics, existing
law in which no change is proposed is shown in roman):
SVBSECTION (k) OF SECTION 218 OF THE SOCIAL SECURITY ACT
VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL
EMPLOYEES
*

*

*

*

*

*

*

Instrumentalities of Two or More States
(k) (1) The Secretary of Health, Education, and Welfare may, at
the request of any instrumentality of two or more States, enter into
an agreement with such instrumentality for the purpose of extendin
the insurance system established by this title to services performe
by individuals as employees of such instrumentality. Such agreement, to the extent practicable, shall be governed by the provithons
of this section applicable in the case of an agreement with a State.
() In the case of any in8trumentality of two or more States, if—

(A) employee8 of sue/i instrlLmenio2ity are in position$ covered

by a retirement ijstem of such in8trumentality or of any of such
States or any of the political subdivi8ion8 thereof, and

(B) such retirement 8ljstem. ü (on, before, or after the date of

enactment of thu paragraph) divided into two divi6-zon8 or part8, one
of which ü com.posed of position8 of members of s'uch 8ijstem who
are employee8 of such in8trumentality and who desire coverage under
an agreement under thu section and the other of whid& ü composed of

oston8 of members of such system who are employees of such
'tn8trumentality and who do not desire such coverage, and
(0) it provided that there shall be included in such divi8ion or

part composed of the position8 of members des'iring such coverage
the pos'itions of employees of such instrumentality who become
members of such 8ijstem after such coverage

extended,

then such retirement system shall, j such in8trumentality so desires, be
deemed to be a s!parate retirement 8ljstem with respect to each such division or part. The po8ition of any employee o,f any such in8trumentality
which ü covered by any retirement 8ijstem to which the preceding sentence ü

applicable shall, if sueh individv ü ineligible to become a member of

such 8ijstem on the date of enactment of thu paragraph or, if later, the day
he first occupies such J?os'ition, be deened to be covered by the separate
retirement 8ijstem cons%$ting of the pos4ions of members of the dwi8ion
or part who do not desire coverage under the insurance 8ijstem establühed
under this title.

0
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AMENDING TITLE II OF SOCIAL SE-

CDRITY ACT WITH REFERENCE
TO EMPLOYEES OF NTERSTATE
INSTRUMENTALITIES

Mr. COOPER.

Mr. Speaker, I ask

unanimous consent for the immediate
consideration of the bill (H. R. 8755) to
amend title II of the Social Security Act
to permit any instrumentality of two or
more States to bbtain social security
coverage under its agreement separately
for those of its employees who are cov-

ered by a retirement system and who

desire such coverage, which was unanimously reported favorably by the Committee on Ways and Means.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from Tennessee [Mr. COOPER]?

There was no objection.

The Clerk read the bill, as follows:
Be it enacted, etc., That subsection (k) of

section 218 of the Social Security Act is
amended by inserting "(1)" after "(k)' and
by adding at the end thereof the following
new paragraph:

"(2) In the case of any instrumentality'

of two or more States, if—

1957
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"(A) employees of such instrumentality of any one of the specified States in the
are in positions covered by a retirement sys- provision, members of the system who
tem of such instrumentality or of any of are employees of the Interstate instrusuch States or any ot the political subdivi-

sions thereof, and

mentality cannot be accorded the same

"(B) such retirement system Is (on, be- treatment as those who are State emfore, or after the date of enactment of this ployees. H. R. 8755 would alleviate these
paragraph) divided into two dtvlsions or problems and would at the same time

parts, one of which ts composed of positions facilitate the extension of old-age and
of members of such system who are employ- survivors insurance coverage to emees of such instrumentality and who desire ployees of an interstate instrumentality

coverage under an agreement under this of 2 or more States who are members of
section and the other of which is composed
of positions of members of such system who a retirement system of such instrumen-

are employees of such instrumentality and
who do not desire such coverage, and

tality, or of any such States or subdivisions thereof, by extending to these

"(C) it is provided that there shall be instrumentalities the above-described
Included in such division or part composed provision which permits retirement sysof the positions of members desiring such
members who desire coverage to be
coverage the positions of employees of such tem
covered without requiring other mem-

instrumentality who become members of bers of the system to be covered.
such system after such coverage is extendOur distinguished colleagues, Mr.
ed,
then such retirement system shall, If such KEOGH of New York, Mr. EBERHARTER of
instrumentality so desires, be deemed to be
a separare rettrement system with respect to
each such division or part. The posttion of
any employee of any such instrumentality
which is covered by any retirement system
to which the preceding sentence is applicable shall, if such individual is ineligible
to become a member of such system on the

Pennsylvania, and Mr. KEAN of New
Jersey, had bills pending to permit employees of the Delaware River Port Authority, the Delaware River Joint Toll

tirement system consisting of the positions
of members of the division or part who do
not desire coverage under the insurance system established under this title."
SEC. 2. Notwithstanding subsection (f) of
section 218 of the Soctal Security Act, any
agreement with an Instrumentality of two

the bill.
Under your committee's bill, coverage
agreements or modifications entered Into

Bridge Commission, and the Port of New

York Authority, who desire coverage
under the old-age and survivors insurdate of enactment of this paragraph or, If ance system to come under such prolater, the day he erst occupies such position, gram. These, as well as other interstate
be deemed to be covered by the separate re- instrumentalities, would be covered by
prior to 1959 could be made effective with

respect to services performed at any
time after December 31, 1955, by emor more States under such section which ployees of interstate instrumentalities

Is applicable to services performed by em- obtaining coverage under the provisions
ployees of such instrumentality in positions in the bill.

covered by a separate retirement system
Your committee was unanimous in re(comprising a division or part or a retire- porting this bill.
ment system of such instrumentality or of
Mr. REED. Mr. Speaker, H. R. 8755
any of such States or any political subdivi-

sions thereof, and consisting of the positions
of members who desire coverage under the
agreement) created pursuant to subsection
(k) (2) of such section, and any modification of such an agreement which makes the
agreement applicable to services performed

has as its purpose the amendment of
titJe II of the Social Security Act providing for the extension of coverage

under the act to employees of interstate
thstrumentalities. Under the provisions
of this legislation, employees of such inby employees of such tnstrumentality In terstate instrumentalities would essensuch positions may, if such agreement or tially be treated In the same way as
modification is agreed to prior to 1959, be present law treats State and local emmade effective with respect to services performed in such positions after an effective ployees. The Committee on Ways and
date specified in the agreement or modifi-. Means was unanimous in acting favorcation, except that in no case may such date
be earlier than December 31, 1955.

ably on this legislation.

The bill was ordered to be engrossed
read a third time, was read the third
Mr. COOPER. Mr. Speaker, the pur- and
and passed, and a motion to reconpose of H. R. 8755 is to amend title II time,
sider
was
laid on the table.
of the Social Security Act to permit any
instrumentality of 2 or more States to
obtain social-security coverage under its

agreement separately for those of its

employees who are covered by a retirement system and who desire such coverage.

As may be recalled, the Social Security

Amendments of 1956 included a provision permitting certain named States to
divide their State or local government
retirement systems into 2 parts for purposes of old-age and survivors insurance
coverage, 1 part to consist of the positions of members who desire coverage
and the other to consist of the positions
of members who do not desire coverage.
Problems have arisen because this provision is not applicable to interstate instrumentalities. For example, where employees of an interstate instrumentality
are covered under a retirement system
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Mr. BYRD, from the Committee on Finance, submitted the following

REPORT
[To accompany H. R. 8755]

The Committee on Finance, to whom was referred the bill (H. R.

8755) to amend title II of the Social Security Act to permit any
instrumentality of two or more States to obtain social security coverage under its agreement separately for those of its employees who are
covered by a retirement system and who desire such coverage, havin
considered the same, report favorably thereon with amendments an
recommend that the bill as amended do pass.
GENERAL STATEMENT

H. R. 8755, as approved by the House and by your committee, would
amend title II of the Social Security Act, as amended in 1956, to make
applicable to all interstate instrumentalities the provision of present
aw which permits specified States to divide a retirement system into
two parts and provide social security coverage for the part consisting
of the positions of those employees who desire such coverage. Your

committee hs added an amendment designed to make sure that this
provision will, to the extent practicable, be applicable to interstate

instrumentalities on the same basis as it applies to the specified States.
The House-approved bill would permit coverage obtained under the
provisions in the bill to be made effective any time after December 31,
1955, if the coverage agreement or modification is entered into prior
to 1959. Your committee would substitute for this provision a more
general retroactive coverage provision—one applicable to coverage
agreements and modifications pertaining to service performed for a.
State or any of its political subdivisions as well as those pertaining to
service performed for an interstate instrumentality. Under the pro—
vision in your conirnittee's bill, a coverage agreement or modification

could be made effective any time after December 31, 1955, if the
agreement or modification is entered into prior to 1960.
86006
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Your committee has also added to the bill a provision which would
make applicable to the States of Alabama, Georgia, New York, and
Tennessee the provision in present law which permits five specified
States to extend old-age and survivors insurance coverage (under their
agreements with the Secretary of Health, Education, and Welfare) to
services performed by employees of any such State (or of any political
subdivision thereof) in any policeman's or fireman's position covered
by a State or local retirement system.
EXPLANATION OF COVERAGE EXTENSIONS

The Social Security Amendments of 1956 included a provision

•permitting the States of Florida, Georgia, New York, North Dakota,
Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory
of Hawaii to divide a State or local government retirement system into
two parts for purposes of old-age and survivors insurance coverage,
one part to consist of the positions of members who desire coverage
and the other to consist of the positions of members who do not desire
coverage. Services performed by the members in the part consisting
of the positions of members who desire coverage may then be covered
under old-age and survivors insurance; and once these services are
covered, the services of all persons who in the future become members
of the retirement system must also be covered.
Problems have arisen because this provision is not applicable to
interstate instrumentalities. For example, where employees of an
interstate instrumentality are covered under a retirement system of
any one of the nine States specified in the provision, members, of the
system who are employees of the interstate instrumentality cannot
be accorded the same treatment as those who are State employees.
H. R. 8755 would alleviate these problems, and would at the same time
facilitate the extension of old-age and survivors insurance coverage to
employees of an interstate instrumentality of two or more States who
are members of a retirement system of such instrumentality, or of any
such States or subdivisions thereof, by extending to these instrumen
talities the above-described provision which permits retirement
system members who desire coverage to be covered without requiring
other members of the system to be covered. Your committee has
added an amendment to the House-approved bill designed to .make
sure that this provision will, to the extent practicable, be applicable to

interstate instrumentalities on the same basis as it applies to the
specified States.
The Social Security Amendments of 1954, which made old-age and
survivors insurance coverage available to most members of State or

local government retirement systems, continued the exclusion of
services in policemen's and firemen's positions covered by such
systems. Under a provision of the Social Security Amendments of
1956, coverage was made available for servies in such positions in
five specified States (Florida, North Carolina, Oregon, South Carolina, and South Dakota) which had requested this coverage. As in
the case of other employees who are members of a State oi local
retirement system, the services of policemen and firpinpn in the speci-

fied States may be covered only through agreements between the
States and the Department of Health, Education, and Welfare, and
only upon a favorable referendum vote by the retirement-system
members.
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Your committee has been requested to remove the bar to coverage

of policemen and firemen covered by a State or local retirement

system in the States of Ala1arna, Georgia, New York, and Tennessee.

While recognizing that old-age and survivors insurance legislation
applying only to certain States has disadvantages, your committee
believes that old-age and survivors insurance coverage for policemen
and firemen should be made available at this time in the four additional

States that have expressly asked to be included under this provision.
Existing law provides adequate assurance that old-age and survivors
insurance coverage will be extended only to groups of policemen or
firemen who want such coverage. Under the present referendum
provisions of the Social Security Act, members of a State or local
government retirement system group have a voice in any decision to
cover, them under old-age aiid survivors insurance. In addition,
existing law contains a declaration that it is the policy of the Congress
that the protection afforded members of a State or local government

rtirement system not be impaired as a result of the extension of

old-age and survivors insur.ance coverage to members of the system..
POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COvERAGE

Under a provision enacted in 1954, old-age and survivors insurance
coverage provided under an agreement between a State and the Department of Health, Education, and Welfare can take effect as early
as January 1, 1955, if the coverage is agreed to before January 1, 1958.

These retroactive coverage provisions were intended to give States
time to enact legislation needed to permit members of State and local

government retirement systems to be brought under old-age and
Survivors rnsurance, and to otherwise make arrangements for such

It now appears that the present provisions will not afford
sufficient time for many States to take the action necessary to provide
retroactive coverage for 1)riOr years, particularly under the special
provisions enacted in 1956 which apply to specified States.
The House-approved bill would have provided additional time for
this retroactive coverage to be arranged in the case of groups whose
coverage would be made possible by that bill. While there would be
a particular need for additional time in the case of these groups, your
committee believes that the extension of time during which retroactive
coverage can be provided under a coverage agreement or modification
coverage.

'should be made applicable to service performed in the employ of

State and local governments generally, as well as to service performed

in the employ of interstate instrumentalities. The amendment approved by your committee would therefore extend the period within
which the coverage provided under an agreement or modification may
be made retroactive irrespective of whether the service covered is
performed in the employ of a State (or a political subdivision thereof)
or in the employ of an interstate instrumentality. This period would
be extended for 2 years (through 1959), whereas the House-approved
bill woUld have provided a 1-year extension (through 1958) applicable
only to coverage agreements and modifications pertaining to services

to which the provisions of that bill applied.
Your committee believes that a 1-year extension might not be long
enough to permit coverage for all groups wishing to come under o1d-ige

and survivors insurance under the present provisions of law.

A

2-yea.r extension would, of course, be especially needed for any groups
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obtaining coverage under legislation enacted this year. The fact
that most State legislatures ordinarily meet only in odd-numbered
years has an important bearing here. A State must enact enabling

legislation before it can bring groups of employees under old-age and
survivors insurance. In some States such legislation has not been

enacted; in others, the enabling legislation already enacted may
require amendment in order to enable the States to take advantage
of amendments to the Federal law which may be enacted this year.
While, as indicated above, it is possible under present law for
coverage provided under a State agreement to take effect as early
as January 1, 1955, your committee has provided that coverage for
the employees affected shall begin no earlier than January 1, 1956.
In 1954, when January 1, 1955, was fixed as the earliest date for
retroactive coverage under the provisions applicable to State and
local government employees, coverage on or before this date was
necessary in order to minimize the adverse effect on old-age and
survivors insurance protection that might result due to late entry into
coverage. As a result of provisions enacted in 1956, however, coverage beginning January 1, 1956, generally speaking, now minimizes the

adverse effect of late entry into coverage to the same extent as did
coverage beginning January 1, 1955, at the time the 1954 provisions
were enacted.

Accordingly, your committee's bill provides that an agreement or
modification extending old-age and survivors insurance coverage to
service performed in the employ of any State (or any political subdivision thereof) or in the employ of any interstate instrumentality
could be made effective as early as January 1, 1956, if the coverage
agreement or modification is entered into prior to 1960.
CHANGES iN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bifi are

shown as follows (existing law proposed to be omitted is enclosed in
black brackets; new matter is printed in italics; existing law in which
no change is proposed is shown in roman)
SECTION 218 (f), (k), AND (p) OF THE SoCIAL SECURITY ACT
YOLUNTARY AGREEMENTS FOR COvERAGE OF STATE AND LOCAL EMPLOYEES

Purpose of Agreement
SEC. 218. (a) (1)
*

*

*

**
*

*

*

*

*

Effective Date of Agreement

(f) Any agreement or modification of an agreement under this

Section shall be effective with respect to services performed after an
effective date specified in such agreement or modification; except
that—
(1) in the case of an agreement or modification agreed to prior
to 1954, such date may not be earlier than December 31, 1950;
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(2) in the case of an agreement or modification agreed to after
1954 but prior to 1958; such date may not be earlier than Decem-

ber 31, 1954; [and]
(3) in the case qf an agreement or modtficatton agreed to after

1957 but prior to 1960, such date may not be earlier than December
31, 1955; and

((3)] (4) in the case of an agreement or modification agreed
to during 1954 or after (1957] 1959, such date may not be earlier
than the last day of the calendar year preceding the year in which
such agreement or modification, as the case may be, is agreed to
by the Secretary of Health, Education, and Welfare and the State.
Instrumentalities of Two or More States
(k) (1) The Secretary of Health, Education, and Welfare may, at
the request of any instrumentality of two or more States, enter into
an agreement with such instrumentality for the purpose of extendin
the insurance system established by this title to services performe
by individuals as employees of such instrumentality. Such agreement, to the extent practicable, shall be governed by the provisions
of this section applicable in the case of an agreement with a State.

(2) In the case of any in.strumentality of two or more States, if—
(A) employees of s'uch instrumentality are in positions covered
by a retirement system of &uch instrttmentality or of any of such
States or any of the polttical subdivisions thereof, and

(B) such retirement system i (on, before, or after the date of
enactment of this paragraph) divided into two divisions or parts, one
of which is composed of positions of members of such system who
are employees of such instrumentality and who desire coverage under
an agreement under this section and the other of which is composed of

positions of members of such system who are employees of such
instrumentality and who do not desire such coverage, and
(C) 'it is provided that there shall be included in such division or
part composed of the positions of members desiring such coverage

the positions of employees of such instrumentality who become
members of such system after &uch coverage is extended,

then such retirement system shall, if such instramentality so desires, be
deemed to be a separate retirement system 'with respect to each such division
or part. The position of any employee of any such instrumentality which

is covered by any retirement system to which the preceding sentence is
applicable shall, if such individual is ineligible to become a member of
$uch system on the date of enactment of this paragraph or, tJ later, the day
he first occupies s'uch position, be deemed to be covered by the separate
retirement system conssting of the positions of members of the division
or part who do not desire coverage under the intrance system established
under this title. Services in positions covered by a separate retirement
system created pursuant to this subsection (and consisting of the positions
of members who desire coverage under an agreement under this section)
shall be covered under such agreement on compliance, to the extent practicable, with the same conditions as are applicable to coverage under an
agreement under this section of services in positions covered by a separate
retirement system created pursuant to the fourth sentence cf subsection. (d)
(6) (and consisting of the positiorts of members who desire coverage under
&uch agreement).
*

*

*

*

*

*

*
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Policemen and Firemen in Certain States
(p) Any agreement with the State of Alabama, Florida, Georgia,
New York, North Carolina, Oregon, South Carolina, tori South

Dakota, or Tenn.essee, entered into pursuant. to this section prior to the

date of enactment of this subsection may, notwithstanding the provisions of subsection (d) (5) (A) and the references thereto in subsections (d) (1) and (d) (3), be modified pursuant to subsection (c) (4)
to apply to service performed by employees of such State or any
political subdivision thereof in any policeman's or fireman's position
covered by a retirement system in effect on or after the date of the
enactment of this subsection, but only upon compliance with the
requirements of subsection (d) (3). For the purposes of the preceding
sentence, a retirement system which covers positions of policemen or
firemen, or both, and other positions shall, if the State concerned so
desires, be deemed to be a separate retirement system with respect to
the positions of such policemen or firemen, or both, as the case may be.
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SUBJECT:

Victor Cbristgau, Director
Bureau of

Old-Age and

Survivors Insurance

Director's Bulletin No. 261
Old-Age and Survivors Insurance Bills Receiving Active Consideration
in the Congress
the enactment by the Congress of H.R. 6191, relating
to disability insurance benefits (Director's Bulletin No. 256),
the Congress has taken action on additional bills amending various
provisions of the old-age and survivors insurance law. Today, the
last of five bills which were recently passed by the House of

Since

Representatives was considered. and reported out by

the Senate

Committee on finance; it appears likely that all of the five bills

will be enacted before the Congress adjourns.

While none of these bills can be considered major social
security legislation, you will all want to be informed about them,
and about their current legislative status. Three of these bills
(ILR. 8753, H.R. 8755, and H.R. 8821) simnd the provisions of law
making coverage available to employees of State and local governmnts;
one bill (H.R. 19114) concerns the payment of benefits to certain
aliens outside the United States; a Finance Coimiittee amendment, to
be proposed from the Senate floor, would eliminate the "living with"
requirement for widow's, widower's, wife's and husband's benefits;
and one bill (H.R. 8892) amends the present provisions applying to
ministers.
The enclosure sunimi-rizes these bills
about
We will
the final action on

their legislative histories.
the bills.

and includes information

promptly inform you of

Victor Christgau
Enclosure

SUMMARY OF OLD-AGE AND SURVIVORS INSURANCE BILLS
RECEIVING ACTIVE CONSIDERATION IN THE CONGRS

State and Local Governmental nployment
H.R. 8753, authorizing California, Connecticut, Minnesota, and
Rhode Island.

to divide retirement

systents for purposes of OASI

coverage.
1.

H.R. 8753 as

amended by the Senate Coninittee on Finance would
include the States of California, Connecticut, Minnesota, and
Rhode Island under the so-called "divided retirement system"

provision enacted in 1956. This provision permits specified
StateB to divide a retirement system into two parts and provide
OASI coverage

for

the part consisting of he positions of those

employees who desire such coverage. The Senate Finance Committee
added Minnesota

to the three States that had been nRmd

House-approved bill.
2.

in

the

the Senate Finance Committee bifl aM the House-approved
bill would make an amendment, effective only with respect to

Both

coverage arranged wider the provisions of the bifl, in the provisions of law which permit State and local coverage to take
effect as early as January 1, 1955, if the coverage is agreed
to before January 1, 1958. The Senate Committee bill provides
a 2-year extension

1959) of the time within which such
arranged for these employees, whereas
under the House-approved bill an extension of only 1 year (through
(tbrough
be

retroactive

coverage can

1958) would

be provided.

(These provisions of H.R. 8753 would be
below, were enacted, as
H.R. 8755 contains provisions on retroactive coverage which are
the same as those of H.R. 8753 but which are generally applicable
to State and local governmental employment.) Both the Finance
Committee bill arid, the House-approved bill specify January 1, 1956,
as the earliest effective date for coverage.

made unnecessary If li.R. 8755, described

The Conittee reports indicate that January 1, 1956, was selected
as the earliest effective date for this retroactive coverage
because, as a result of provisions eDacted in 1956, coverage
beginning January 1, 1956, generally speaking, now min1znize the
adverse effects of late entry into coverage to the same extent as
did coverage beginning January 1, 1955, at the time the
provisions were enacted.

l9

-2LB. 8755,authoriziga1l

interstate iirstrumenta1ities to divide
retirement systems for purposes of OA.SI coverage, providing a general
extension of the time during which retroactive covera€e for prior
years may be arranged under the State and local coverage provision,
and permitting OASI coverage of policemen aM firemen under retirement
ytems in A1abazGeorgia, New York, and Tennessee.
1.

interstate

H.R. 8755 would inaice applicable to all
instrumentalities
the "divided retirement system" provision of present law. The
Finance Committee added to the House-approved bill an amendment
system provision
designed to make sure that the divided
will,

retirent

to the extent practicable, be applicable to interstate instrumentalities on the saae basis as it applies to the specified States.

made in the divided
retirement system provision (for example, changes contemplated under
H.R. 8821, described, below) would also be available to interstate

Under this amendment, changes which may be

instrumentalities.
2.

The House-approved version of H.L 8755 would provide an additional
year (through 1958) in which retroactive coverage for prior years

could be arranged for groups (certain employees of interstate instrumentalities) whose coverage would be made possible by that bill.
The bill approved by the Senate Finance Committee would provide
two years' additional time (through 1959) for such retroactive
coverage to be arranged for employees of interstate instrumentalities
and also for employees of States and of local governments across
the board. While it is possible under present law for coverage

agreed to prior to 1958 to take effect as early as January 1,

1955,

both the House-approved bill and the Senate Finance Committee bill
would permit retroactive coverage arranged after 1957 to begin no

earlier than January 1,
3.

1956.

Senate Finance Cozanittee added a provision to H.R. 8755 to remove
the bar to coverage of policemen and. firemen covered by a State or
local retirement system in the States of Alabama, Georgia, New York,
and Tennessee. The House-approved version of H.R. 8755 did not
contain provisions pertaining to policemen and firemen. (The House

The

Ways and. Means Committee reported favorably on another bill, H.R. 1177O,
which would have made OASI covera€e available to policemen aM firemen

under retirement systems in all States. That bill, however, failed
by a narrow margin--120 for and 64. against--to gain the two-thirds

majority necessary for passage by the House of Representatives under
the House "suspension of the rules" procedure. Debate on the House

floor indicated that policemen and firemen in several States, e.g.,
Illinois, Massachusetts, and Ohio, were concerned, that if OASI were
made available to policemen and firemen who are under retirement systems,
the protection that they have under these systems might be impaired.)

—3—

8821, facilitatipgQk5I coverage for retirement system groups
obtaining coverage under the divided retirement system provision.

H.R.

H.R. 8821 would expedite the completion of an OASI coverage

referendum in conjunction with the divided retirement system provision.
The bill is intended to overcome certain problems that have arisen
under the present divided retirement system provision--for example,
the de1ar that soxnetins results from the double vote on OASI coverage,
aM the complexity and duplication Involved in the double voting action.
H.R. 8821 would permit the specified States (eight States and
the Territory of Hawaii, plus the States that would be aided if H.R.

8753

is enacted) to provide coverage without a regular coverage referendum
for those retirement system members who wish QASI coverage, if certain
safegttards, similar to those included in the present referendum provisions, are observed in connection with the division of the system into
two parts. The present procedure, under which the retirement system is
first divided, and a referendum then held anong the members desiring
coverage, would continue to be available for those of the specified

States that wish to use it in the future.

BENEFITS TO CERJAIN ALIENS LIVING ABROAD

19114, eliminating suspension of benefits of aliens outside the
United States who are survivors of veterans who died from serviceconnected causes.
HR.

H.R. 19114 provides that the provision for suspension of benefits
of certain aliens outside the United States, sponsored by Senator Williams
and enacted as part of the 1956 amendments, is not to apply to alien
survivors where the individual on whose wages and self-employment incon

the benefits would be payable dies while serving in the Armed Forces of

the United States or as a result of disease or injury incurred or aggravated in the service. The need for the proposed change arises primarily
from

the

fact that the United States Government

has

been encouraging

recruitment of nationals of the Philippine Islands for service in our

Armed Forces. As members of the uniformed services, these zion are
covered by OASI and. are required to pay contributions. However, under

the existing law nst nonresident alien survivors of Philippine servicemen would not be eligible to receive benefits because the servicemen do

quarters of coverage or 10 years or residence in this
Enactment of H.R. 191111. Is necessary in order to carry out fully
the intent of the Servicenen' s and Veteranst Survivors Benefits Act, which
set dependency and indemnity compensation rates for survivors of veterans
at levels preniised on the concurrent payment of OASI payments.

not obtain Ji.O
country.

-4RI1OVAL

OF "LIVING WITh" RØUIRENT

An amendment intended to bproposed to LR. 191114 and
Senate Finance Committee would provide the following:

approved

by

the

1.

The "living with" requirement for widovs, wldover'8, wife's and
husband's benefits would be eliminated effective for monthly benefits
for months after the month of enactment, and for deaths that occurred
either before or after enactment.

2.

The definition of wife, husband, widow and widower under present law
requires that the spouse be able to inherit the intestate personal

property of the worker under applicable State law. Under the
amendment, a gpouae would meet the

definition if a valid nrriage

in existence at the time of the worker's death (or the spouse's
application for benefits). If a valid marriage had not existed, the

was

relationship would nevertheless be deed to have existed if the
spouse were able to inherit the intestate personal property of the
worker.
3.

The definitions of wife, husband, widow, and widower and the "living with"
requirement for purposes of the Railroad Retirement Act would not be
changed.

l.

Since the existence of a potentially eligible widow bars payment of
parent's benefits, a savings clause would provide that where a parent
was receiving benefits or bad filed proof that he had been chiefly
supported by the deceased yorker before the end of the month of
enactment of the amendment, payment of benefits to the parent would

not be barred where a widow becomes eligible because of these changes.
5.

In eases where a widow becomes

entitled to benefits because of these
changes and, because parents are already entitled to benefits, the
nximuni on family benefits would apply, a parent's benefit would
nevertheless not be reduced below the amount payable to the parent for
the month before the nnth in which the widow becomes entitled to a
mother's or aged widow's benefit. (In other words, the amount
to the parent would be determined without regard to whether the widow
was entitled to benefits.
Also, the widow's benefit would not be
reduced because a parent was entitled on the same earnings record.)

ysble

6.

In

cases where a widow becomes entitled to benefits becauae of these
changes and where the maximum is involved because children are also
entitled, the children's benefits would be reduced because of the

family ximum provisions.
7.

The "living with" requirement would remain for entitlement to the
lump-sum death payment based on relationship.

—5—
MINISTh'RS

H.R. 82, extending the time for ministers to elect OASI coverage, providing
that a minister who elects OASI coverage would include the rental value of
a parsonage and certain other noncash remuneration in determinis new
earnings from self-employment, and validating certain remuneration paid to
ministers by nonprofit organizations and erroneously reported as wages.
1.

The bill, as approved by the House and. the Senate Finance Committee,
would extend for a maximum of 2 years (in general, through April 15,
1959) the time within which ministers may file waiver certificates to
elect coverage under the OASI program as self-employed persons. The
bill would not change the present deadline for filing certificates
when that deadline is later than the one provided in the bill--as, for
example, in the case of a person who becomes a minister in 1958 or some
future year.
(H.R. 8892 was introduced after it became evident that
many ministers failed to elect coverage under the self-employment
provisions because of lack of knowledge or misunderstanding of the
provisions and that a substantial number of such ministers now desire
coverage.
The committees which considered the bill indicated that
the risk of adverse selection involved in the bill is not serious
under the circumstances where the proposed extension of time for
electing coverage is as limited as that provided in H.R. 8892, and
where provision is made, as in the bill, for mandatory retroactive
coverage.)

2.

Each minister who files a certificate during the extended period would
be covered retroactively for taxable years ending after 1955 for which
he had net earnings from self-employment of $1OO or more (some part of
which is from the exercise of his ministry). This retroactive coverage
would be compulsory.

3.

11..

Where a minister was in the employ of a nonprofit organization in 1955
or 1956 and the nonprofit organization erroneously reported him as an
employee for social security purposes, the remuneration erroneously
reported. for him in either or both of those years would he validated
and would count toward social security benefits.
(This would be true
only if the social security taxes had been paid and no refunds made
with respect to the erroneously reported earnings.)

A minister who is not affected by the special postponement of the
deadline for filing certificates would, as under present law, have
two years within which to file a certificate to elect coverage (that
is, he will have until the due date of his income tax return for the
second year in which he is in the ministry and has net earnings from
self-employment of at least $11.00). Under the bill, however, a minister
who elects coverage within the usual Wo-year period would be mandatorily
covered for the first year as well as the second year if these years
are consecutive. Present law does not permit a minister to elect
coverage for the first year if he files his election certificate after
the due date of his income tax return for that first year.

-65.

Under an amendment added to H.R. 8892 by the Senate Finance
Committee, ministers who elect QASI coverage would Include, in
determining their net earnings from self-employment for OASI
purposes, (1) the rental value of a parsonage furnished them as
part of their compensation and (2) the value of meals and lodging
furnished them for the convenience of their employer and on the
employer's premises. The tax-exempt status of this compensation
for income tax purposes would not be affected. This provision of
the bill would be effective with taxable years ending on or after
Icember 31, 1951, except that for purposes of the retirement test
under old-age and survivors insurance the provision would be
effective with taxable years beginning after the month of
enactment of the provision.
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AMENDMENT OF SOCIAL SECURITY

ACT—BILL PLACED AT FOOT OF
THE CALENDAR

The bifi (H. R 8755) to amend title II
of the Social Security Act to permit any
instrumentality of two or more States to
obtain social-security coverage under its

agreement separately for those of its
employees who are covered by a retirement system and who desire such coverage, was announced as next in order.
Mr. TALMADGE. Over.
Mr. BEALL.

Mr. President, at this

time I wish to offer to one of the com-

mittee amendments an amendment
which is in no way controversial. Quite

the contrary; it is simply to place the

State of Maryland in the same position

as that of so many other States with

respect to section 218 subsection (p) of
the Social Security Act. My amendment
would place Maryland after Georgia in
the alphabetical listing of States in section 2 of H. R. 8755.

Mr. President, this amendment pro-

vides coverage under social security for
police and firemen in the State of Maryland. It is endorsed by the Maryland
Municipal League, and also by the Mary-

land State Legislature, which, in the
State Senate on January 16, 1957, passed
resolution 5 of the 1957 session. The
Governor of Maryland approved this
resolution on February 1, 1957.

The PRESIDING OFFICER. Does
the Senator from Georgia withhold his
objection?

Mr. TALIv!ADGE. I withhold my ob-

jection, and I should like to hear the

amendment of the Senator from Maryland read.
The PRESIDING OFFICER. The
amendment of the Senator from Maryland will not be in order until the committee amendment to which it is submitted is considered. Since objection
has been made to the consideration of
the bill, the committee amendments cannot be considered at this time.

Mr. TALMADGE. Mr. President, I
withdiaw my objection at this time, in
order that the amendment of the Senator from Maryland may be offered and
read. After I hear the amendment read,
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I shall know whether I wish to renew
The amendment to the amendment of Florida, Georgia, New York, North Dakota,
Pennsylvania, Tennessee, Washington, Wismy objection.
was agreed to.
and the Territory of Hawaii to divide
Mr. FREAR. Mr. President, to this aconsin,
The PRESIDING OFFICER. First, Is
State or local government retirement sys-

there objection to the present considera- committee amendment, as now amended, tem into two parts for purposes of old-age
I offer the amendment which I send to and survivors insurance coverage, one part
tion of the bill?
There being no objection, the Senate the desk and ask to have stated.
to consist ot the positions of members who
The PRESIDING OFFICER. The desire coverage and the other to consist of
proceeded to consider the bill (H. R.
8755), which h&I been reported from the amendment of the Senator from Dela- the positions of members who do not desire
Committee on Finance with amend- ware to the committee amendment will coverage.
Problems have arisen because this provibe stated.
ments.
is not applicable to Interstate instruThe LEGISLATIvE CLERK. On page 4, in sion
The PRESiDING OFFICER. The
mentalities. For example, where employees
line
13,
after
"Tennessee,"
it
is
proposed
amendments of the committee will be
of an interstate instrumentality are covered
to insert "or Territory of Hawaii."
under a retirement system of any one of the
stated.
The
PRESIDING
OFFICER.
The
The first amendment was on page 3, question is on agreeing to the amend- nine States specified in the provision, memof the system who are employees of the
line 4, after the word "title", to insert ment of the Senator from Delaware to bers
interstate instrumentality cannot be ac"Services in positions covered by a sepacorded the same treatment as those who are
committee amendment.
rate retirement system created pursuant theThe
State employees. H. R. 8755 would alleviate
amendment
to
the
amendment
to this subsection (and consisting of the was agreed to.
these problems, and would at the same time
positions of members who desire coverfacilitate the extension of old-age and surThe
PRESIDING
OFFICER.
The
age under an agreement under this sec- question now is on agreeing to the com- vivors insurance coverage to employees of an
interstate Instrumentality of two or more
tion) shall be covered under such agree- mittee amendment as amended.
States who are members of a retirement sysment on compliance, to the extent pracThe
amendment
as
amended
was
tem of such instrumentality, or of any such
ticable, with the same conditions as are agreed to.
States or subdivisions thereof, by extending
applicable to coverage under an agreeto these instrumentalities the above-deThe
PRESIDING
OFFICER.
The
ment under this section of services in next amendment of the committee will scribed provision which permits retirement
positions covered by a separate retire- be stated.
system members who desire coverage to be
covered without requiring other members of
ment system created pursuant to the
The
next
amendment
was,
on
page
4,
the system to be covered.
fourth sentence of subsection (d) (6) after line 13, to insert:
The Committee on Finance has added an
(and consisting of the positions of memSEC. 3. Subsection (f) of section 218 of
to the House-approved bill debers who desire coverage under such the Social Security Act is amended by strik- amendment
signed to make sure that this provision will,
agreement) ." "; and after line 14, to ing out "1957" in paragraph (3) and insert- to the extent practicable, be applicable to

strike out:

Notwithstanding subsection (I) of
section 218 of the Social Security Act, any
agreement with an instrumentality of two
or more States under such section which is
SEC. 2.

applicable to services performed by employees

of such instrumentality in positions covered
by a separate retirement system (comprising

a division or part of a retirement system
of such instrumentality or of any of such

ing in lieu thereof "1959", by striking out
'and" at the end of paragraph (2), and by
redesignating paragraph (3) as paragraph
(4) and inserting after paragraph (2) the
following new paragraph:
"(3) in the case of an agreementror modi-

fiçation agreed to after 1957 but prior to
1960, such date may not be earlier than
December 31, 1955; and."

The amendment was agreed to.
States or any political subdivisions thereof,
The amendments were ordered to be
and consisting of the positions of members
who desire coverage under the agreement) engrossed, and the bill to be read a third
created pursuant to subsection (k) (2) ot time.
such section, and any modification of such
The PRESIDING OFflCER. The
an agreement which makes the agreement question now is on the passage of the
applicable to services performed by employees bill.
of such instrumentality in such positions
Mr. PtJRTELL. Mr. President, I
may, if such agreement or modification is understand
that the Senator from
agreed to prior to 1959, be made effective with
respect to services performed in such' posi- Georgia previously objected to passage
tions after an effective date specified in the of the bill. Will he withhold his objecagreement or modification, except that in no tion, so that I may ask that the bill go to
case may such date be earlier than December the foot of the calendar?
31, 1955.
Mr. TALMADGE. Mr. President, I

interstate instrumentalities on the same
A State must enact enabling legislation
before it can bring groups of employees under old-age and survivors insurance. In
some States such legislation has not been
basis as it applies to the specified States.

enacted; in others, the enabling legislation
already enacted may require amendment in
order to enable the States to take advantage
of these amendments. The Finance Committee bill, therefore, has been amended to
postpone the deadline for obtaining such
coverage to afford sufficient time for many

States to take the necessary action. The
committee bill provides that an agreement
or modification extending OASI coverage to
services performed in the employ of any
State (or any political subdivision thereof)
or in the employ of any interstate instrumentality could be made effective as early
as January 1, 1956, ii' the coverage agreement or modification is entered into prior
to 1960.
Prior to the 1956 social-security amendments the services of all policemen and
firemen covered by a State or local govern-

withhold my objection at this time. But ment retirement system were specifically exThe amendment was agreed to.
The next committee amendment was I should like to ask the nature of the cluded from social-security coverage. In
amendment the Senator from Delaware 1956 at the request of Senators from Florida,
on page 4, after line 7, to insert:
North Carolina, Oregon, South Carolina, and
SEc. 2. Subsection (p) of section 218 of submitted.
Mr. FREAR. It included "the Terri- South Dakota, an amendment was adopted
the Social Security Act is amended by strikmaking OASI coverage available to the fireing out "Florida, North Carolina, Oregon, tory of Hawaii."
men and policemen of their States if they
Mr. TALIVIADGE. Very well.
South Carolina, or South Dakota" and insertby referendum they so desire to be
ing in lieu thereof "Alabama, Florida, GeorMr. PTJRTELL. Mr. President, I ask Indicate
covered. At the request of the Senators
gia, New York, North Carolina, Oregon, South unanimous consent that the bill go to from Alabama, Georgia, New York, and TenCarolina, South Dakota, or Tennessee."
the foot of the calendar. A Senator who nessee an amendment has been added in
committee to H. R. 8755 which will extend
Mr. BEALL. Mr. President, to this will be in the Chamber a little later this
option to the policemen and firemen of

committee amendment, I offer the wishes to offer an amendment.
Mr. TALMADGE. I have no objection
amendment which I send to the desk and
to the request.
ask to have stated.
The PRESIDING OFFICER. Without
The PRESIDING OFFICER. The

amendment of the Senator from MaryJand to the committee amendment will
be stated.
The LEGISLATIvE CLERIC. In the committee amendment on page 4, in line 11,
after "Georgia," it is proposed to insert

objection, the bill will be placed at the
foot of the calendar.

The• PRESIDING OFFICER. The
question is on agreeing to the amendment of the Senator from Maryland to

RECORD, as follows:

"Maryland."

the committee amendment.

Mr. BYRD. Mr. President, I ask

unanimous consent that a statement re-

garding the bill be printed in the RECORD.

There being no objection, the statement was ordered to be printed in the
STATEMENT BY SENATOR BYRD

The social-security amendments of 1966
included a provision permitting the States

their States.
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Rather than see firemen and policemen from other States to be covered by

the proposed legislation prejudiced, I
will not offer my amendment at this
time.
I wish the RECORD to show that many

communities, particularly smaller communities in the State of Michigan, feel
a need for social security protection. I

regret that we have not had a unified

position of police and firemen within our

State, so that the amendment referred

to could be included in the bill.
Therefore I shall not offer my amendment. If I do not do so, I understand

that the junior Senathr from Michigan
will not object.
Mr. JAVITS. Mr. President, I express

my appreciation to the Senator from
Michigan. Speaking on behalf of the

State of New York, we want legislation
of this character very much, as do other
States.
The PRESIDING OFflCER.
All
amendments to House bill 8755 have been

agreed to. The question is on the engrossment of the amendments and the
third reading of the bill.
The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time and

AMENDMENT OF TITLE II OF SOCIAL passed.
SECURITY ACT

Mr. JAVITS. Mr. President, I ask
unanimous consent to return to Calendar
No. 886, House bill 8755. An agreement
has been Eeached with the Senator from
Michigan [Mr. POTTER], and I believe the

bill can now be passed by unanimous
consent.

The PRESIDING OFFICER. Has the
Senator who objected to House bill 8755
withdrawn his objection?
Mr. JAVITS. I understand he has

agreed to do so. The Senator from

Michigan will make a statement in connection with the bill.
The PRESIDING OFFICER. The bill
will be stated by title for the information
of the Senate.
The LEGIsLATIVE CLERIC. A bill (H. R.

8755) to amend title II of the Social
Security Act to permit any instrumentality of two or more States to obtain
social-security coverage under its agreement separately for those of its employees who are covered by a retirement
system and who desire such coverage.
The PRESIDING OFFICER. Is there

objection to the present consideration

of the bill?
There being no objection, the Senate
proceeded to consider the bill.
Mr. PURTELL. Mr. President, my

understanding was that Calendar No.
886, House bill 8755 was not objected to.
It went to the foot of the calendar.
Mr. JAVITS. That is correct.

Mr. TALMADGE. The understanding
of the Senathr is correct.
Mr. PO'I'l'ER. Mr. President, it had
been my intention to offer an amendment th the bill. Michigan is. one of
the States where policemen and firemen
may, by their own option, come under
the Social Security Act. However, the
junior Senator from Michigan [Mr. McNAMARA] has Indicated that if such an
amendment as was contemplated were
offered he would oppose the bill.
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ing in lieu thereof '1959', by strildng Out
'and' at the end of paragraph (2) and by
redesignating paragraph (3) as paragraph
(4) and inserting a'ter paragraph (2) the
Lollowing new paragraph:

"'(3) in the case or an agreement or

modification agreed to after 1957 but prior
to 1960, such date may not be earlier than
Xecember 31, 1955 and'."

Amend the title so as to read: 'An act to
amend title II of the Social Security Act to
permit any instrumentality of two or more
States to obtain social security coverage,
under its agreement, separately for those or
its employees who are covered by a retirement system and who desire such coverage,
to include Alabama, Georgia, New York, and
Tennessee among the States which may ob-

tain social security coverage for policemen

and firemen in position covered by a re
tirement system on the same basis as other
State and local employees, and to extend
the period during which State agreements

ror social security coverage of State and local employees may be made retroactive."
The SPEAKER. Is there objection to
the request of the gentleman from
Tennessee?

There was no objection.

The Senate amendments were con-

curred In.
A motion to reconsider was laid on the
table.

Mr. COOPER. Mr. Speaker, H. R.

8755 as It passed the House would have

amended title II of the Social Security
Act so as to permit a division of a retirement system on the part of interstate

Instrumentalities Into two parts and

thereby providing social-security coverage for the part consisting of the posiAMENDMENT OF TITLE II OF THE tions of those employees who desire such
SOCIAL SECURITY ACF

coverage.

The Senate added three main amendMr. COOPER. Mr. Speaker, I ask
to this bill. The first amendment
unanimous consent to take from the ments
designed to make sure that the diviSpeaker's table the bill (H. R. 8755) to is
of interstate Instruamend title U of the Social Security Act sion in the case
to the extent practicable,
to permit any instrumentality of two or mentalities,
be on the same basis as the division
more States to obtain social-security will
now
permitted to specified States.
coverage under its agreement separately
The
Senate also substituted a more
for those of its employees who are covered by a retirement system and who desire such coverage, with Senate amendments thereto, and concur in the Senate
amendments.
The Clerk read the title of the bill.

general retroactive coverage provision
which would be applicable to agreements

and modifkatlons pertainIng to services
performed for a State or any of its political subdivisions, as well as those per-

to services performed for an
The Clerk read the Senate amend- taining
interstate instrumentality. Under the
Senate amendment a coverage agreement or modification could be made

ments, as follows:
Page 3, line 7, alter "title," insert "Services in positions covered by a separate retirement system created pursuant to this subsection (and consisting of the positions of
mem'ers who desire coverage under an
agreement under this section) shall be covered under such agreement on compliance,
to the extent practicable with the same conditions as are applicable to coverage under
an agreement under this section of services
in positions covered by a separate retirement system created pursuant to the fourth

sentence of subsection (d) (8) (and consisting of the positions of members who desire
coverage under such agreement)."
Page 3, strIke Out all after line 7 over to
and including line 3 on page 4 and insert:
"SEC. 2. Subsection (p) of sectIon 218 of
the Social Security Act Is amended by striking Out 'Florida, North Carolina. Oregon,
South Carolina, or South 1)akota' and In-

effective any time after December 31,
1955, if the agreement or modification is
entered into prior to 1960.

The Senate also added a provision

which would remove the bar to coverage
of policemen and firemen covered by a

State or local retirement system in the
States of Alabama, Georgia, Maryland,

New York, and Tennessee. and In
Hawaii.

I urge that the House recede and concur In these Senate amendments.
Mr. REED. Mr. Speaker, H. R. 8755
as it passed the House of Representatives amended title II of the Social Se-

curity Act so as to provide improved
OASI coverage to employees of Inter-

serting in lieu thereof 'Alabama, Florida, state Instrumentalities by permitting the
Georgia, Maryland, New York, North Caro- retirement system to be divided Into two
lina, Oregon. South Carolina. South Dakota.
Tennessee, or Territory of Bawaii.'

parts for coverage purposes. The Sen-

'5EC. 3. Subsection (f) of section 218 of. ate amended the legislation to provide
the Social Security Act ie amended by strik- that Alabama, Georgia, Maryland, New
Ing Out '1957' in paragraph (3) and insert- York, and Tennessee, as well as the
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Territory of Hawaii, would be allowed to
include policemen and firemen under the
protection of the OASI system. In addi-

tion the Senate amended the bill so as
to postpone the deadline for obtaining
coverage to afford sufficient time for the

many State legislatures to take appropriate action so as to enable giving effect
to this extension of coverage.
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Public Law 85-226
85th Congress, H. R. 8755
August 30, 1957

•AN ACT

71

ct+.

To amelid title II of the Social Security Act to permit niiy instriinientnlity

of two or loon' States to olS a in social security coverage, under its agreement,
s('IlIrllIel3' for those of Its elniluyees who are covered by a retirement system

and who desire such coverage, to Include Alabama, Georgia, New York, and

'i'.'pi,wssi'e a oh ing tile St hites which intiy out a in oclal security coverage for
isiileemeli and II r('lilel) In Positions covered by a retlreiiient system on the same

basis as other Stale lad local employees, *tmd to extend the period daring
whlcil State agrccoen ts for social security ctn'erllge of State ii id locfll
emnihIoyN's 11111)' he ilhiie reti'ohtet he.

lie it enade(i by ihe Senele and house of Repre8entatives o/ the
(in'ited Rinti'. of .lnieriea in ('oagress ecoieuibied, That subsection (k) Sootal aeoutty.
of sect loll l S (If the Social Seeui'ity Act is ameii(led by insert.iiig Retirement aye—
In oertain
"(I)" after (k) " and by u(l(hiiig at the eiid thereof the following iiew
a
)anlgral)ll :
Stat.15 4.
"(a) In the case of aiiy instiumeiitality of two or more States, f_

(A) emhll)l(Iyees Such instiutiientality are iii l)ositloiiS covered
by a rd irciitelit syst('lii of such iiist rmnentality or of tili of SUCh
States or any (If the political siibd iv isions thereof, and

"(B) such retireiiient systeni is (oii, before, or after the date
(If eiiaet liieiit. (If tl is 1)11 rtigiuph) divided into two divisions or
parts, one of which is composed of positions of itiembers of such
system who are euiployees of such iiistrunientahity and who desire
coverage iiiide1 au tugreenuent under this section and the other of
vhuiclu is coiuuposed of positions of members of such systeuuu who
are euuuploy.ees of such instrumentality 1111(1 who do not desire such
coverage, ad
"(C) it is provided that there shall be included in such division
01'

I)art compo5ed of the positions of members desiriuug such

coverage the positions of eniployees of such instriunuentality who
become members of such system after such coverage is extended,
thou such retireluleult system shall, if such instrumentality so desires,
be deemed to be a separate retirement system with respect to each such

division or part. TIm position of any employee of any spch histrumeiitahity which is covered by any retirement system to which the
preceding sentence is applicable shall, if such individual is ineligible
to become a member of such system on the date of enactment

of this
lie first occupies such position, be
deemed to be covered by the separate retircineiit system coiisisting
of the positions of members of the division or part who do iiot desire
coverage under the insurance system established uiider this title.

paragra)h or, if later, the

Services in

positions

day

covered by a separate retirement system created

pursuant to this subsection (and consisting of the positions of members vlio desire coverage under an agreenieiit under this section)
shall be covered tinder such agreement on compliance, to the extent
practicable, with the same conditions as are applicable to coverage
under an agreement. tinder this section of services in positions covered

by a separate retiremeuut system created pursuant t.o the fourth
sentence of subsection (d) (6) (and consisting of the positions of
members who desire coverage under such agreement)."

SEc. 2. Subsection (p) of section 218 of the Social Security Act is 70 Stat. 826.
amended by striking out "Florida, North Carolina, Oregon, South 42 USC 418.
Caroliiia, or South Dakota" and inserting in lieu thereof "Alabama,

Florida Georgia, Maryland, New York, North Carolina Oregon,
South darolina, South Dakota, Teimessee, or Territory of 1awaii".

Pub. Law 85-226
71

68 Stat. 1058.
42 USC 418 •

Stat. 512.
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S:c. 3. Subsctkui (f) of section 218 of the Soeiitl Security Act
is an iet ided by st ilk ii ig out "1957'' itt ia ra glu p Li (3) and i itsert ing in
lieu thereof ' 1959''. by st ii kit ig Ott L '11(1'' at. t I te end of paragraph

() ,and by iedrignut tog paragraph (3) as paragraph (4) and insert-

ing itfti auagiaih () the following new paragtaph

'' ( 3) in t ic caso of a it agrett ie t tL or i nodi fit ion a greed to
a fter 1957 but Pr t 1901), siteli dale amy not be earlier than
Decenther 31, 1955; and".

Approved August 30, 1957.
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SUBJECT:

Director's Bulletin No. 262
Old-Age and Survivors Insurance Bills Passed by the Congress and
Sent to the President

Christgau, Director
Bureau of Old-Age and Survivors Insurance

In Director's Bulletin No. 261 we described the provisions of
five old-age and survivors insurance bills which were receiving
active consideration by the Congress. All five of these bills have
now been passed by the Congress and sent to the President.
In all cases where the provisions of the Senate-approved bill
differed from those of the House-approved bill, the House agreed to
the provisions of the Senate-approved bill.
(The differences between
the House and Senate versions of the bills were indicated in Director's
Bulletin No. 261.) Following is a listing of the five bills, with a
brief suiary of their final provisions.

LR. 8753: Authorizes California, Connecticut, Minnesota, and

Island to divide retirement systems for purposes of securing
old-age and survivors insurance coverage.
Rhode

LII. 8755: Authorizes all interstate instrumentalities to
divide retirement systems for purposes of old-age and survivors
insurance

coverage; provides a general extension of the time

during

which retroactive coverage for prior years ny be arranged under the

and local coverage provisions; and permits old-age and survivors
insurance coverage of policemen and firemen under retirement systems
in A1aba, Georgia, Maryland, New York, Tennessee, and the Territory
of Hawaii. (Maryland and Hawaii were added by amendments on the
Senate floor.) The across-the-board provision permitting State and
State

local coverage to take effect as early as January 1, 1956, if the
coverage is agreed to before January 1, 1960, is of course of
general interest In the State and local field.

LII. 8821: Facilitates old-age and survivors insurance
coverage for retirement system groups obtaining
coverage under the
divided retirement system provision.
aide

N.H. 1944:

Eliminates suspension of benefits of aliens out-.

the United States who are survivors of veterans who died
from
service-connected causes; eliminates the "living with"
requirement
for wife's, husband's, mother's, widow's, and
widower's benefits;
and changes the definition of wife, widow, husband,
and widower.
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H.R. 8892:

Extends the time for ministers to elect old-age

survivors insurance coverage; provides that a minister who
elects old-age and survivors insurance coverage would include
the rental value of a parsonage arid certain other noncash
reniuneration in determining his net earnings from self-employnnt; and validates certain remuneration paid to ministers by
nonprofit organizations and erroneously reported as wages.
and

Materials to implement the adnmnistration of these new
provisions are being prepared and will be released as soon as
practicable after such time as the President ny sign the bills.
With the possibility of' an exception in the case of H.R. 191i.4,

there are no indications that he will refuse to sign
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UNITED STATES GOVERNMENT
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Administrative, Supervisory
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TO

:

PROM

: Victor Christgau, Director

DATE: September 15 1957

Bureau of Old-Age and Survivors Insurance

SUBJECT: Director's Bulletin No. 26
OASI Bills Enacted In 1957

The President has signed into law the five old-age and survivors
insurance bills we described in Director's Bufletins No. 261 and 262.
You will remember that a sixth bill (H.R. 6191, described in Director's
Bulletin No. 256) ws enacted earlier this year. Following is a brief
summary of OASI legislation enacted In

85th

the first session of the

Congress.

P.L. 109 (lL.R. 6191) enacted on July 17, 1957: Extends for one
year--through June 30, 1958--the time within which disabled workers can

file disability freeze applications and still have the beginning of a
period of disability established as early as the actual onset of dis-

ablement (provided all other requirements are met); and modifies the
O.ASI disability "offset" provision so that a disability insurance benefit
will not be reduced because of compensation payable to a veteran by the
Veterans Administration for his service-connected disability.
P.L. 226 (H.R. 8755) enacted on August 30, 1957: Authorizes all
interstate instrumentalities to divide retirement systems for purposes

of old-age and survivors insurance coverage; provides a general extension
of the time during which retroactive coverage for prior years may be
arranged wider the State and local coverage provisions; and permits oldage and survivors insurance coverage of policemen and firemen under
retirement systems in Alabama, Georgia, Maryland, New York, Tennessee,

and the Territory of Hawaii.

P.L. 227 (H.R. 8753) enacted on August 30, 1957: Authorizes
California, Connecticut, Minnesota, and. Rhode Island to divide retirement
systems for purposes of securing old-age and survivors insurance coverage.
P.L. 229 (H.R. 8821) enacted on August 30, 1957: Facilitates
old-age and survivors insurance coverage for retirement system groups
obtaining coverage under the divided retirement system provision.

-2Administrative, Supervisory,
and Technical Ernployees--9/11./57

P.L. 238 (H.R. l9) enacted. on August 30, 1957: ElIminates
suspension of benefits of aliens outside the United States who are
survivors of veterans who died from service-connected causes; eliminatea
the "living with" requirement for wife's, husband's, mother's, widow's,
and. widower's benefits; and changes the definition of wife, widow,
husband, and widower.
P.L. 239 (H.R. 8892) enacted on August 30, 1957: Extends the
time for ministers to elect old-age and survivors insurance coverage;
provides that a minister who elects old-age and survivors insurance
coverage would. include the rental value of a parsonage and certain
other noncash remuneration in determining his net earnings from aelfemployment; and validates certain remuneration paid. to ministers by

nonprofit organizations and erroneously reported. as wages.

Victor Christgau

TABLE OF CONTENTS
1SOCIAL SECURITY COVERAGE OF CERTAIN STATE AND LOCAL GOVERNMENTAL

EMPLOYMENT
I.

Reported to and Passed House
A. Committee on Ways and Means Report
House Report No. 891 (to accompany H.R. 8753)--July 29, 1957

(Committee reported bill without amendment.)

B. House Debate—Congressional Record--July 31, 1957
(House passed bill as introduced, see Congressional Record, p. 13167 for text.)

II. Reported to and Passed Senate
A. Committee on Finance Report
Senate Report No. 858 (to accompany H.R. 8753)--August 13, 1957
B. Committee-Reported Bill--August 13, 1957
(H.R. 8753, reported with amendments, see Congressional Record, p. 15298 for Committee
amendments.)

C. Senate Debate--Congressional Record--August 20, 1957

(Senate passed committee reported bill.)
III. House Concurrence

Senate amendments agreed to by House--Congressional Record--August 21, 1957

IV. Public Law
Public Law 85-227--85th Congress--August 30, 1957

1Also see legislative history of P.L. 226 (H.R. 8755), Director's Bulletins Nos. 261, 262, and 264
for additional background.

HOUSE OF REPESENTATIVES

.85TH CONGRESS

1.tSes1on

Rpoirr
No. 891

j

AUTHORIZING CALIFORNIA, CONNECTICUT, AND RHODE
ISLAND TO DIVIDE RETIREMENT SYSTEMS FOR SOCIAL
SECURITY PURPOSES

JULY 29, 1957.—Committed to the Committee of the Whole House oh tne State
of the Union and ordered to be printed

Mr. COOPER, from the Committee on Ways and Means, submitted the
following

REPORT
[To accompany H. R. 8753]

The Committee on Ways and Means, to whom was referred the bill
(H. R. 8753) to amend title II of the Social Security Act to include
California, Connecticut, and Rhode Island among the States which
are permitted to divide their retirement systems into two parts so
as to obtain social-security coverage, under State agreement, for only
those State and loca[ employees who desire such coverage, having
considered the same, report favorably thereon without amendment
and recommend that the bill do pass.
GENERAL STATEMENT

H. R. 8753 would amend title II of the Social Security At, as

amended in 1956, to include the States of California, Connecticut, and

Rhode Island under the provision of present law which permits

specified States to divide a retirement system into two parts and provide social-security coverage for the part consisting of the positions
of those employees who desire such coverage. Coverage agreements or
modifications entered into prior to 1959 could be made effective with
respect to services performed at any time after December 31, 1955,
by employees (of any of the three States and political subdivisions
thereof) obtaining coverage under the provisions in the bill.
EXPLANATION OF COVERAGE EXTENSION

The Social Security Amendments of 1956 included a provision per-

mitting the States of Florida, Georgia, New York, North Dakota,
88006
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Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory
of Hawaii to divide a State or local government retirement system
into two parts for purposes of old-age and survivors insurance coverage, one part to consist of the positions of members who desire coverage
and the other to consist of the positions of members who do not desire
coverage. Services performed by the members in the part consisting
of the positions of members who desire coverage may then be covered

under old-age and survivors insurance, and, once these services are

covered, the services of all persons who in the future become members
of the retirement system must also be covered. This provision was

made applicable to the eight specified States and the Territory of
Hawaii at their request. While recognizing that old-age and survivors insurance legislation applying only to certain States has disadvantages, your committee believes that, at least for the time being,

the provision should be extended to the three additional States—
California, Connecticut, and Rhode Island—that have expressly re

quested such extension.

PO5TPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE

Under a provision enacted in 1954, coverage provided under an
agreement between a State and the Department of Health, Education, and Welfare can take effect as early as January 1, 1955, if the
coverage is agreed to before January 1, 1958. In order to assure
sufficient t;ime for the 3 States to make arrangements for covering
employees pursuant to the provisions in this bill, it is desirable to
provide an extension of the time within which a retroactive coverage
agreement can be entered into with respect to these euployees; under
the bill a 1-year extension is provided.
Your committee does not believe, however, that it is necessary or
desirable that coverage for the employees affected by the bill be permitted to take effect as early as January 1, 1955. In 1954, when
January 1, 1955, was fixed as the earliest date for retroactive coverage

under the provisions applicable to State and local government employees, coverage on or before this date was necessary in order to
minimize the adverse effect on old-age. and survivors insurance protectión that might result due to late entry into coverage. As a result
of provisions enacted in 1956, however, coverage beginning January 1,

1956, generally speaking, now minimizes the adverse effects of late
entry into coverage to the same extent as did coverage beginning
January 1, 1955, at the time the 1954 provisions were enacted.
In view of these considerations, your committee's bill would provide
that agreements or modifications applicable to services to which the
provisions of this bill apply may, if they are entered into prior to 1959,
be made effective with respect to such services performed as early as
-January 1, 1956.
Your committee is unanimous in reporting this bill favorably.
CHANGES IN EXISTING LAW

In compliance with clause 3 of Rule XIII of the Rules of the House

of Representatives, changes in existing law made by the bill as introduced, are shown as follows (new matter is printed in italics,
existing law in which no change is proposed is shown in roman):
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SEcTION 218 (d) (6) OF THE SOCIAL SECURITY ACT
VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL
EMPLOYEES

Purpose of Agreement
Sec. 218. (a) (1)
*

*

*

**
*

*

*

*

*

Positions covered by retirement systems

(d) (1) * * *
*
•(6)

*

*

*

*

*

*

If a retirement system covers positions of employees of the

State and positions of employees of one or more pohtical subdivisions
of the State, or covers positions of employees of two or more political

subdivisions of the State, then, for purposes of the preceding para-

graphs of this subsection, there shall, if the State so desires, be deemed
to be a separate retirement system with respect to any one or more of
the political subdivisions concerned and, where the retirement system
covers positions of employees of the State, a separate retirement sys-

tem with respect to the State or with respect to the State and any
one or more of the political subdivisions concerned. If a retiremeet

system covers positions of employees of one or more institutions of
higher learning, then, for purposes of such preceding paragraphs there
shall, if the State so desires, be deemed to be a separate retirement
system for the employees of each such institution of higher learning.
For the purposes of this paragraph, the term "institutions of higher
learning" includes junior colleges and teachers' colleges. For the
purposes of this subsection, any retirement system established by the
State of Galifornia, Gonnecticut, Florida, Georgia, New York, North
Dakota, Pennsylvania, Rhode Island, Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any political subdivision of any
such State or Territory, which, on, before, or after the date of enactment of this sentence is divided mto two divisions or parts, one of
which is composed of positions of members of such system who desir8

coverage under an agreement under this section and the other of

which is composed of positions of members of such system who do
not desire, such coverage, shall, if the State or Territory so desires
and if it is provided that there shall be included in such division or
part composed of members desirmg such coverage the positions of
individuals who become members of such system after such coverage is extended, be deemed to be a separate retirement system with
respect to each such division or part. The position of any individual
which is covered by any retirement system to which the preceding
sentence is applicable shall, if such individual is meligible to become
a member of such system on the date of enactment of such sentence
or, if later, the day he first occupies such position, be deemed -to be
covered by the separate retirement system consisting of the positions
of members of the division or part who do not desire coverage under
the insurance system established under this title. For the purposes
of this subsection, in the case of any retirement system of the State
of Florida, Georgia, Minnesota, North Dakota, Pennsylvania, Wash-
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ington, or the Territory of Hawaii which coveis positions of employees of such State or Territory who are compensated in whole or

in part from grants made to such State or Territory under tifle Ill,
there shall be deemed to be, if such State or Teriitr so desires, a
separate retirement system with respect to any of the following: (A)
the positions of such employees; (B) the positions of all employees
of such State or Territory covered by such retirement system who
are emp'oyed in the department of such State or Territory in which
the employees referred to in clause (A) are employed; or (C) empoyees of such State or Territory covered by such retirement system
who are emp'oyed in such department of such State or Territory in
positions other than those referred to in clause (A).

0
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AMENDING TITLE II OF THE SOCIAL
SECURITY. ACT TO INCLUDE CER-

TAIN STATES TO DIVIDE THEIR
RETIREMENT SYSTEMS INTO TWO
PARTS

The SPEAKER. The Chair recognizes the gentleman from Tennessee
[Mr. C00PER}.

Mr. COOPER. Mr. Speaker, I have
several bills which have been unanimously reported by the Committee on

Ways and Means, and I ask unanimous
consent that immediatel, following the
calling up of each of these bills, I may
have permission to extend my remarks
in the RECORD at that point, and also
that following my remarks the gentleman from New York [Mr. REED] may
extend his remarks.
The SPEAKER. Is there objection to
the request of the gentleman from Tennessee?
There was no objection.

Mr. COOPER. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the bill (H. R. 8753) to
amend title II of the Social Security Act
to include California, Connecticut, and
Rhode Island among the States which
are permitted to divide their retirement

systems Into two parts so as to obtain
social security coverage, under State
agreement, for only those State and
local employees who desire such cover-

age, which was unanimously reported
favorably by the Committee on Ways

and Means.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from Tennessee [Mr. C00PER}?

There was no objection.
The Clerk read the bill, as follows:
Be it enacted, etc. That the fourth sentence of section 218 (d) (6) of the Social

Security Act is amended by inserting "California, Connecticut," before "Florida," and
by inserting "Rhode Island," before "Tennessee."

5cc. 2. Notwithstanding subsection (f) of
section 218 of the Social Security Act, any
modification of the agreement with the State
of California, Connecticut, or Rhode Island
under such section which makes such agreement applicable to services performed In
positions covered by a separate retirement
system created pursuant to the fourth sentence of subsection (d) (6) of such section
(and consisting of the positions of members
who desire coverage under the agreement)
may, if such modification is agreed to prior
to 1959, be made effective with respect to
services performed in such positions after an
effective date specified in such modification,

except that in no case may such date be
earlier than December 31, 1955.

Mr. COOPER. Mr. Speaker, the purpose of H. R. 8753 Is to amend title II
of the Social Security Act to include

13168
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California, Connecticut, and Rhode Island among the States which are per-

mitted to divide their retirement systems into two parts so as to obtain social-

security coverage, under State agree-

ment, for only those State and local employees who desire such coverage.
As may be recalled, the social-security
amendments of 1956 included a provision

permitting certain named States to divide their State or local government retirement systems into two parts for purposes of old-age and survivors Insurance
coverage, one part to consist of the positions of members who desire coverage
and the other to consist of the positions
of members who do not desire coverage.
The instant bill, H. R. 8753, would add
California, Connecticut, and Rhode Island to this list of named States.

Several Members had bills pending

before the Committee on Ways and
Means in connection with adding the
subject States to the list contained in
the 1956 amendments. For example,
our colleague, the distinguished gentleman from California [Mr. KING], had a
bill pending to add the State of California, as did our colleague, the gentle-

man from Rhode Island [Mr. F0RAND].

The gentleman from Connecticut [Mr.
SADLAX], had a bill pending to add Con-

necticut to the list; and the gentleman

from Rhode Island [Mr. F0RAND], had
bills pending to add the State of Rhode
Island.
Under your committee's bill, coverage
agreements or modifications entered into

prior to 1959 could be made effective with
respect to services performed at any time
after December 31, 1955, by employees—

of any of the three States and political
subdivisions thereof—obtaining coverage

under the provisions in the bill.
Your committee was unanimous in reporting this 6111.

Mr. REED. Mr. Speaker, H. R. 8753
would amend title II of the Social Security Act so as to include the States of
California, Connecticut, and Rhode Island in the enumeration of States set
forth in present law which are permitted

to divide a retirement system into two
parts and provide social-security coverage for the part consisting of the positions of those employees who desire
such coverage. It is my understanding
that the employees of these three States
have expressed their interest in such an
amendment to the Social Security Act.
This legislation is consistent with the
policy followed by the Congress with respect to OASI coverage of providing protection under the act to groups that have
expressed interest in being included
within the coverage provisions. The

Committee on Ways and Means was
unanimous in acting favorably on this
legislation.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to reconsider was laid on the table.

July 31
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AUTHORIZING CALIFORNIA, CONNECTICUT, MINNESOTA,
AND RHODE ISLAND TO DIVIDE RETIREMENT SYSTEMS
FOR SOCIAL-SECURITY PURPOSES

AuGusT 13, 1957.—Ordered to be printed

Mr. BYRD, from the Committee on Finance, submitted the following

REPORT
(To accompany H. R. 87531

The Committee on Finance, to whom was referred the bill (H'. R.
8753) to amend title II of the Social Security Act to include California,
Connecticut, and Rhode Island among the States which are permitted

to divide their retirement systems into two parts so as to obtain

social-security coverage, under State agreement, for only those State
and locai employees who desire such coverage, having considered the
same, report favorably thereon with amendments and recommend
that the bill as amended do pass.
GENERAL STATEMENT

H. R. 8753, as passed by the House of Representatives,: would

amend title II of the Social Security Act, as amended in 1956, to im-.
dude the States of California, Connecticut, and Rhode Island under
the provision of present law which permits specified States to divide
a retirement system into two parts and provide social-security, coverage for the part consisting of the positions of those employees, who
desire such coverage. At the request of Minnesota, your committee
has amended the bill to make it applicable to that State also.
The House-approved bill also provided that coverage agreements
or modifications entered into prior to 1959 could be made effective
with respect to services performed at any time after December 31,
1955, by employees obtaining coverage under the provisions in the
bill. Your committee has amended this provision to make it applicable to such services under coverage agreements, or modifications
thereof entered into prior to 1960.

86006
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EXPLANATION OF COVERAGE EXTENSION

The Social Security Amendments of 1956 included a provision
permitting the States of Florida, Georgia, New York, North Dakota,
Pennysivania, Tennessee, Washington, Wisconsin, and the Territory
of Hawaii to divide a State or local government retirement system into
two parts for purposes of old-age and surviVors insurance coverage,
one part to consist of the positions of members who desire coverage
and the other to consist of the positions of members who do not desire
coverage. Services performed by the members in the part consisting
of the positions of members who desire coverage may then be covere
under old-age and survivors insurance, and, once these services are
covered, the services of a1l persons who in thefuture bec9me members
of the retirement system must also be covered. This provision was

made applicable to the eight specified States and the Territory of
Hawaii at their request. While recognizing that old-age and survivors
insurance legislation applying only to certain States has disadvantages,
your committee believes that the provision should be extended at this
time to the four additional States—California, Connecticut, Minnesota, and Rhode Island—that have expressly requested such extension.
POSTPONEMENT OF DEADLINE FOR OBTAINING RETROACTIVE COVERAGE

Under a provision enacted in 1954, coverage provided under an
agreement between a State and the Department of Health, Education, and Welfare can take effect as early as January 1, 1955, if the
coverage is agreed to before January 1, 1958.
In order to assire sufficient time for the four States to make arrangements for covering employees pursuant to the provisions in this bill,

it is desirable to provide an extension of the time within which a
retroactive coverage agreement can be entered into with respect to

Under the House-approved bill a 1-year extension
wasprovided. Your committee has amended the bill to provide a
2-year extension. Your committee believes that the 1-year extension might not be long enough to permit the four States affected by
the bill, and the interested subdivisions, to take the necessary action
by the end of 1958. These States and their subdivisions would of
course need a certain amount of time in order to inform interested
these employees.

groups of the amendment and to provided for and carry out the

actions which are a prerequisite to securing social-security coverage
for them. A further delay would result if State enabling legislation
necessary to action by the State has not been enacted. The problems that would arise in getting any needed State legislation if the
extension of the deadline for obtaining retroactive coverage were
extended for only 1 year might be particularly acute in Minnesota,

since: the legislature in that State ordinarily meets only in oddnumbered years.

While, s indicated above, it is possible under present law for
coverage provided mder a State agreement to take effect as early as
January 1, 1955, your committee concurs in the provision in the
house-approved bill under which coverage for the employees affected
could begin no earlier than January 1, 1956. In 1954, when January
1, 1955, was fixed as the earliest date for retroactive coverage under the

provisions applicable to State and local government employees,.
coverage on or before this date was necessary in order to minimize the
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effect on old-age and survivors insurance protection that

might result due to late entry into coverage. As a result; of provisions

enacted in ]956, however, coverage beginning January 1, 1956,
generally speaking, now minimizes the adverse effects of late entry
into coverage to the same extent as did coverage beginning January 1,
1955, at the time the 1954 provisions were enacted.

Accordingly, your committee's bill provides that agreements or
modifications applicable to services to which the bill applies may, if
they are entered mto prior to 1960, be made effective with respect to
such services performed as early as January 1, 1956.
CHANGES IN EXISTING LAW

In compliance with subseótion 4 of rule XXIX of the Standing

Rules of the Senate, changes in existing law made by the bill are shown

as follows (existing law proposed to be omitted is enclosed in black
brackets; new ma.tter is printed in italic; existing law in which no
change is proposed is shown in roman):
SECTION 218 (d) (6) OF THE SOCIAL SECURITY ACT
VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL
EMPLOYEES

Purpose of Agreement

SEC. 218. (a) (1) * * *
*

*

*

*

*

*

*

Positions Covered by Retirement Systems

(d) (1) * * *
*

*

*

*

*

*

*

(6) If a retirement system covers positions of employees of the State
and positions of employees of one or more political subdivisions of the
State, or covers positions of employees of two or more political subdivisions of the State, then, for purposes of the preceding paragraphs

of this subsection, there shall, if the State so desires, be deemed to
be a separate retirement system with respect to any one or more of
the pohtical subdivisions concerned and, where the retirement system
covers positions of employees of the State, a separate retirement system with respect to the State or with respect to the State and any
one or more of the political subdivisions concerned. If a retirement
system covers positions of employees of one or more institutions of
higher learning, then, for purposes of such preceding paragraphs there

shall, if the State so desires, be deemed to be a separate retirement
system for the employees of each such institution of higher learning.
For the purposes of this paragraph, the term "institutions of higher
learning" includes junior colleges and teachers' colleges. For the purposes of this subsection, any retirement system established by the
State of California, Connecticut, Florida, Georgia, Minnesota, New
York, North Dakota, Pennsylvania, Rhode Island, Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any political subdivision of any such State or Territory, which, on, before, or after
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the date of enactment of this sentence is divided into two divisions or

parts, one of which is composed of positions of members of such
system who desire coverage under an agreement under this section

and the other of which is composed of positions of members of such
system who do not desire such coverage, shall, if the State or Terri-

tory so desires and if it is provided that there shall be included in
such division or part composed of members desiring such coverage
the positions of individuals who become members of such system

afte

such coverage is extended, be deemed to be a separate retirement
system with respect to each such division or part.

The position of any

individual which is covered by any retirement system to which the
preceding sentence is applicable shall, if such. mdividual is ineligible to

become a member of such system on the date of enactment of such
sentence or, if later, the day h fiist occupies such position, be deemed
to be covered by the separate retirement system consisting of the

positions of members of the division or part who do not desire coverage
under the insurance system established under this title. For the pur-

poses of this subsection, in the case of any retirement system of the
State of Florida, Georgia, Minnesota, North Dakota, Pennsylvania,
Washington, or the Territory of Hawaii which covers positions of
employees of such State or 1. erritory who are compensated in whole
or in part from grants made to such State or Territory under title III,
there shall be deemed to be, if such State or Territory so desires, a
separate retirement system with respect to any of the following: (A)
the positions of such employees; (B) the positions of all employees
of such State or Territory covered by such retirement system who
are employed in the department of such State or Territory in which
the employees referred to m clause (A) are employed; or (C) employees of such State or Territory covered by such retirement system
who are employed m such department of such State or Territory in
positions other than those referred to in clause (A).

0
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amended the bill to provide a 2-year extension. The committee believes that the 1-year
extension might not be long enough to permit the iout States affected by the bill, and
the interested subdivjaions, to take the nec-

AMENDMENT OF SOCIAL SECURITY

Acr

The Senate proceeded to consider the
bill (H. R. 8753) to amend title II of the
Social Security Act to include California,
Connecticut, and Rhode Island among
the States which are permitted to divide
their retirement systems into two parts
so as to obtain social-security coverage,

essary action by the end of 1968. These
States and their subdivisions would, of
course, need a certain amount of time in
order to inform Interested groups oZ the
amendment and to provide ior and carry
out the actions which are a prerequisite to
securing social-security coverage for them.
A further delay would result if State-enabling legislation necessary to action by the
State has not been enacted. The problems
that would arise in getting any needed State
legislation tf the extension of the deadline
for obtaining retroactive coverage were ex-

tended for only 1 year might be particularly acute in Minnesota, since the legislaunder State agreement, for only those ture in that State ordinarily meets only in

years.
State and local employees who desire odd-numbered
The Finance Committee bill provides that
such coverage, which had been reported agreements
or modifications applicable to
from the Committee on Finance with services to which
the bill applies may, tf they
amendments on page 1, line 5, after the are entered into prior to 1960, be made effecword "'Florida' ", to insert "by insert- tive with respect to such services performed

ing 'Minnesota,' before 'New York' ", and,

on page 2, line 9, after the word "to",
where it appears the second time, to
strike out "1959" and insert "1960."
The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time and

passed.

The title was amended so as to read:
"An act to amend title II of the Social

Security Act to include California, Connecticut, Minnesota, and Rhode Island
among the States which are permitted to
divide their retirement systems into two
parts so as to obtain social-security coverage, under State agreement, for only

those State and local employees who

desire such coverage."
Mr. BYRD. Mr. President, I ask unan-

imous consent that a statement regarding the bill be printed in the RECORD.

There being no objection, the statement was ordered to be printed in the
RECORD, as follows:

The social security amendments of 1956
included a provision permitting 8 specific
States and the Territory of Hawaii, to divide
State and local government retirement systems into 2 groups for purposes of old-age
and survivors insurance coverage; 1 group
to consist of those employees who desire to
come under social-security coverage and the

other group to be comprised of those who
do not want to come into the OASI system.
The Committee on Finance had made a very

careful poll of all the States and included
in this provision only those States specifically
requested to be named by their Governors.
They were: Florida, Georgia, New York, North

Dakota, Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory of Hawaii.
H. R. 8753 extends this privilege to four
additional States who have requested to be
named—California, Connecticut, Minnesota,
and Rhode Island. The bill, as passed by

the House, did not include Minnesota, but
it was added in the Committee on Finance
at the request of Senator THYE and the endorsement of Senator HUMPHREY.

In Order to assure sufficient time for the
iour States to make arrangements ior covering employees pursuant to the provisions in
this bill, it is desirable to provide an extension of the time within which a retroactive
coverage agreement can be entered into with
respect to these employees. Under the
House-approved bill a 1-year extension was
provided. The Committee on Finance has

aa early as January 1, 1956.

1957

CONGRESSIONAL RECORD

HOUSE

15531.

systems into two parts so as to obtain
social security coverage, under State

agreement, for only those State and local

employees who desire such coverage
with Senate amendments thereto, and
concur in the Senate amendments.
The Clerk read the title of the bill.
The Clerk read the Senate amendments, as follows:

Page 1, line 5, after "'lorida," insert °by
inserting Minnesota,' before New York' ".
Page 2, line 2, after "Connecticut," insert
'Minnesota".
Page 2, line 9, strike out "1959' and insert
196O'.

Amend the title so as to read: "An act to
amend title II of the Social Security Act to
include California, Connecticut, Minnesota,
and Rhode Island among the States which
are permitted to divide their retirement systems into two parts so as to obtain socialsecurity coverage, under State agreement, for

only those State and local employees who
desire such coverage."

The Senate amendments were con-

curred in.
A motion to reconsider was laid on the
table.
Mr. COOPER.

Mr. Speaker, in the
form in which H. R. 8753 passed the
House of Representatives, three additional States, California, Connecticut,

and Rhode Island, were added to the list
of States which are permitted to divide a

retirement system into two parts and

provide social security coverage for the
part consisting of the positions of those
employees who desire such coverage.
The Senate added the State of Minnesota
to the three States included In the House
bill.

The bill as approved by the House also

provided that coverage agreements or

modifications entered into prior to 1959
could be made effective with respect to
services performed at any time after December 31, 1955, by employees obtaining
coverage under the provisions of the bill.
The Senate amended that provision to
make it applicable to such services under coverage agreements or modifications
thereof entered into prior to 1960. The
Senate committee report stated that the

1-year extension might not be long

enough to permit the four States affected

by the bill, and the interested subdivisions, to take the necessary action by the
AMENDING TIThE TO THE SOCIAL
SECURITY ACT
Mr. COOPER. Mr. Speaker, I ask
unanimous consent following the calling

end of 1958, and the Senate report
pointed out that the problems in this

regard would be particularly acute with
respect to the State of Minnesota since

the legislature in that State ordinarily

meets only in odd-numbered years. As
of each of these bills which I shall call I indicated, the Senate amendment
up, I may have unanimous consent to would provide a 2-year extension instead
extend my remarks in the RECORD, that of a 1-year extension as included in the
following my remarks the gentleman House bill, in this regard.
from New York [Mr. REED] may extend
Mr. REED. Mr. Speaker, the House
his remarks; and following that, any passed version of H. R. 8753 had as Its
other Member of the House who desires purpose the amendment of title II of
to do so may extend his remarks on the the Social Security Act so as to include
bill In the RECORD.
the States of California, Connecticut,
The SPEAKER. Without objection, and Rhode Island among the enumerait is so ordered.
tion of States contained in present law
There was no objection.
which are permitted to divide a retireMr. COOPER. Mr. Speaker, I ask ment system into two parts and to pro-

unanimous consent to take from the vide social security coverage for the part

Speaker's desk the bill (H. R. 8753) to
amend title II of the Social Security Act
to include California, Connecticut, and
Rhode Island among the States which
are permitted to divide their retirement

consisting of the positions of those employees who desire OASI coverage. The
Senate in acting on the legislation has
added the State of Minnesota to the new

list of States and has provided that

15532

CONGRESSIONAL RECORD — HOUSE

agreements with States to accomplish
this purpose entered into prior to 1960
may be made effective with respect to

services performed as early as January 1,
1956. This legislation will assist deserv-

ing public employees in the States affected to obtain protection under the
Social Security System.

August 21

Public Law 85-227

85th Congress, H. R. 8753
August 30, 1957
AN ACT

'/1 Stat. 512.

To amend title II o the Social Security Act to include California, Connecticut,
Minnesota, and Rhode Island among the States which are permitted to divide
their retirement systems into two parts so as to obtain social-security coverage, under State agreement, for only those State and local employees who
desire such coverage.

Be it enacted by t1e Senate and Hove of

Representative8

of t1e

United States of America in Con gre&N a88embld, That the fourth sen- Soolal aeourity.
tence of section 218 (d) (6) of the Social Security Act is amended by Retirement sys—

inserting "California, Connecticut," before "Florida", by insertin tems in oertain
"Minnesota," before "New York", and by inserting "Rhode Island,
825

ta8;

before "Tennessee".
418.
SEC. 2. Notwithstanding subsection (f) of section 218 of the Social 68 Stat 1058.
-

-

-

Security Act, any modification of the agreement with the State of 42 usc
California, Connecticut, Minnesota, or Rhode Island under such section which makes such agreement applicable to services performed in
positions covered by a separate retirement system created pursuant

to the fourth sentence of subsection (d) (6) of .such section (and

consisting of the positions. of members who desire coverage under the

agreement) may, if such modification is agreed to prior to 1960, be
made effective with respect to services performed in such positions
after an effective date specified in such modification, except that in
no case may such date be earlier than December 31, 1955.

Approved August 30, 1957.

418.
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J

SOCIAL SECURITY COVERAGE FOR STATE AND LOCAL
EMPLOYEES UNDER CERTAIN RETIREMENT SYSTEMS

JtLY 30, 1957.—Committed to the Committee of the Whole 1-louse on the State
of the Union and ordered to he printed

Mr. CooPER, from the Committee on Ways and 1eans, submitted
the following

REPORT
ITo accompany H. R. 88211

The Committee on Ways and Means, to whom was referred thc

bill (H. R. 8821) to amend title II of the Social Security Act to facili-

tate the provision of social-security coverage for State and local eniployees under certain retirement systems, having considered the same.
report favorably thereon without amendment and recommend that
the bill do pass.
GENERAL STATEMENT

H. R. 8821 would amend title II of the Social Security Act, as

amended in 1956, to expedite the completion of an old-age and survivors insuranc.e coverage referendum in conjunction with the special
provision of the Social Security Amendments of 1956 whieh permits
certain specified States to divide a retirement system for purposes of
extending old-age and survivors insurance coverage to those mernbcrs
of the system who desire coverage. Under present law, after a retirement system in any of the specified States has been divided between
those members who desire old-age and survivors insurance coverage

and those who do not, a referendum must be conducted among the
members who indicated a desire for coveruge before their coverage
can be effected. H. R. 8821 would permit the specified States to
provide this coverage without a subsequent coverage referendum for
those retirement system members desiring coverage, provided certain
safeguards, similar to those applying under the existing referendum
provisions, were followed in the process of dividing the system into
the two' parts.

86006
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SOCIAL SECURITY FOR STATE AND LOCAL EMPLOYEES
EXPLAN.&TIO OF AMENDMENT

The ocia1 Security Amendments of 19.56 included a provision
pernitting the States of Florida, Georgia, New York, North Dakota,
Pennsyivinia, Tennessee, Washington, Wisconsin, and the Territory
of Hawaii to divide a State or local government retirement system
into two pa.rts for purposes of old-age and survivors insurance coverage, one part to consist of the positions of members who desire coverage and the other to• consist of the positions of members who. o. not
desire coverage. Services performed by the members in the part
consisting of thc positions of members who desire coverage may then
be covercd under old-age and survivors insurance under the regular
ref erendüm procedure; and once this is done, the services of all persons

who in the future become members of the retirement system

nist

also be ëo'cered.

H. R. 8821 is intended to overcome certain problems that have
arisen in carrying out the requirements in present law. Although
the Federal law does not prescribe the procedure a State must follow in

dividing a. retirement system, your committee understands that at

least 1 State has required a separate 90-day notice to retirement

systmn members before a retirement system is divided; this requirement is in ad&t•ion to the requirement in the Social Security Act that
there be a 90-day notice before the regular coverage referendum is
held. Even in those States where no appreciable advance notice is
necessary before a retirement system can be divided, the process of
dividing the system may be time consuming. Since the time needed
for this process is in addition to the 90 days' notice which the. Socia'
Security Act requires for the regular coverage referendum, socialsecurity coverage may be delayed, with the result that some of the
employees involved may fail to obtain old-age and survivors insurance
protection. In addition, it would not appear necessary to require that
a second vote be conducted if one, with adequate safeguards, has
already been conducted.
H. R. 8821 would remedy these problems by permitting the specified
States to provide coverage without a regular coverage referendum for
those retirement system members who have already chosen to be included in that part of the retirement system made up of the positions
of members desiring old-age and survivors insurance coverage. The
new, shorter, procedure would be available, however, only if certain
safeguards, similar to those included in the regular referendum provisions, were observed in connection with the division of the system
into two parts. Thus, the governor would need to certify that in connection with the division of the system (1) an opportunity to vote by
written ballot on the questionof whether they wish to be covered by
old-age and survivors insurance was given to all individuals who were
members of such system at the time the vote was held, (2) Dot less
than 90 days' notice of such vote was .given to all individuals who
were members on the date the notice was issued, and (3) the vote was

conducted under the supervision of the governor or a designated agency
or individual. The governor. would also have to certify that the retirement system was then divided into two parts in accordance with the
existing Social Security Act provisions on this matter.

The provisions of the bill would be effective upon enactment.

Consequently, if a State was in the process of dividing a retirement
system before the enactment date and was doing so in such a manner

SOML SECURITY.. FOR STATE AND LOCAL EMPLOYEES.
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to meet the requirements set forth in the bill, the. State could app1i
these provisions with no regular coverage referendum being required.
On the other hand, a State. that has already made pbms for dividing.
a retirement system under the provisions of present law could proceed
as planned if it wished, dividing the system first., thou holding •a
as

referendum with respect to the parts consisting of the positions of
members who desire coverage.

This longer procedure would continue

to be available for. States that wishcd to use it in the future.

Your committee is unanimous in recommending enactment of 1-1. R.
8821.
CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House

of Representatives, changes in existing law r?ade by the bill, as
introduced, are shown as follows (new matter is printed in italic,
existing law in which no change is proposed is shown in roman):
SECTION 218 (d) OF THE SOCIAL SECURITY ACT

VOLU.NPARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EMPLOEE5

Purpose of Agreement

SEc. 218. (a) (1)
*

*

*

Positions
(4) (1)

* *
*

*

*

*

*

Covered by Retire:k't Systems

No agreement wit iy 3tat. y be made applicable

'rLer in the original agreement or by a.n :iodffication thereof), to
ftfl service performed by employees as• :..nbers of any coverage
greup in positions covered by a retfremen s-stem either (A) on the
date such agreement is made applicable to suck coverage group, or (B)
on the date of enactment of the succeeding paragraph of this subsection
(except in the case of positions which are, by reason of action by Such

State or political subdivision thereof, as may be appropriate, taken

prior to the date of enactment of such succeeding paragraph, no loncrer
covered by a retirement system on the date referred to in clause (X),

except in the case of positions excluded by paragraph (5) (A)).
The preceding sentence shall not be applicable to any service perand

formed by an employee as a member of any coverage group in a posi-

tion (other than a position excluded by paragraph (5) (A)) covered
by a. retirement system on the date an agreement is made applicable
to such coverage group if, on such date (or, if later, the date on which
such individual first occupies such position), such individual is ineligible to be a member of such system.
(2) It is hereby declared to be the policy of the Congress in enact-

ing the succeeding paragraphs of this subsection that the protection
afforded employees in positions covered by a retirement system on
the date of an agreement under this section is made applicable to
service performed in such positions, or receiving periodic benefits
under Such retirement System at such time, will not be impaired as a
resWt of making the agreement so applicable or as a resWt of legiSla..
tive enactment in anticipation thereof.
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(3) Notwithstanding paragraph (1), an agreement with a State

may be made applicable (either in the original agreement or by any
modificitiou thereof) to service performed by employees in positions

covercd by a. retirement system (including positions specified in para-

graph (4 but not including positions excluded by or pursuant to

pargruI)l1 (5)), if the governor of the State certifies to the Secretary
of 1-Icaith, Education, and Welfare that the following conditions have
been met:
(A) A referendum by secret written ballot was held on the
question of whether service in positions covered by such retire-.

inent system should be excluded from or included under an
agreement under this section;

(B) An opportunity to vote in such referendum was given

(and was limited) to eligible employees;
(C) Not less than ninety days' notice of such referendum was
given to all such employees;
D) Such referendum was conducted under the supervision of
the governor or an agency or individual designated by him; and

(E) A majority of the eligible employees voted in favor of
including service in such positions under an agreement under

this section.
An employee shall be. deemed an "eligible employee" for purposes of
any referendum with respect to any retirement system if, at the time

such referendum was held, he was in a position covered by such

retirement system and was a member of such system, and if he was in

such a position at the time notice of such referendum was given a

required by clause (C) of the preceding sentence; except that. he shall
nnt be deemed an "eligible employee" if, at the time the referendum
v.':s held, lie was in a position to which the State agreement already
appiid. or if he was in a position excluded by or pursuant to paragraph

No referendum with respect to a retirement system shall be
(5
valid for purposes of this paragraph unless held within the two-year
period which ends on the dat.e of execution of the agreement or moth-

fication which extends the iflsurance system established by this

title to such retirement system, nor shall any referendum with respect
to a retirement. system be valid for purposes of this paragraph if held
1cs than one year after the last previous referendum held with respect
t sui':L retirement system.
(4' For the purposes of subsection (c) of this section, the following

e1ioees shall be deemed to be a separate coverage group—

A) all employees in positions which were covered by the same

rtirrnent system on the date the agreement was made appli-

•able to such system (other than employees to whose services
lie agreement already applied on such date);
(B) all employees in positions which became covered by such
svtem at any time after such date; and
(C) all employees in positions which were covered by such
system at any time before such date and to whose services the
jTIUTfl(( system established by this title has not been extnded
ore such (late because the positions were covered by such
jtireinent. system (including employees to whose services the
arecrn(nt. was not applicable on such date because such services
wei exduded pursuant to subsection (c) (3) (C)).
i
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(A) Nothing in paragraph (3) of this subsection shall authoiie

the extension of the insurance system established by this title t

service in any policeman's or fireman's position.

(B) At the request of the State, ay class or classes of positioxis
covered by a retirement system which may be excluded from the
agreement pursuant to paragraph (3) or (5) of subsection (c), and to
which the agreement does not already apply, may be excluded from
the agreement at the time it is made applicable to such retirement
system; except that, notwithstanding the provisions of paragraph
(3) (0) of such subsection, such exclusion may not include any services

to which such paragraph (3) (0) is applicable. In the case of any

such exclusion, each such class so excluded shall, for purposes of this

subsection, constitute a separate retirement system in case of any
modification of the agreement thereafter agreed to.

(6) If a retirement system covers positions of employees of the

State and positions of employees of one or more political subdivisions
of the State, or cOvers positions of employees of two or more political

subdivisions of the State, then, for purposes of the preceding paragraphs of this subsection, there shall, if the State so desires, be deemed

to be a. separate retirement system with respect to any one or more
of the political subdivisions concerned and, where the retirement system covers positions of employees of the State, a separate retirement
system with respect to the State or with respect to the State and any
one or more of the political subdivisions concerned. If a retirement
system covers positions of employees of one or more institutions of
higher learning, then, for purposes of such preceding paragraphs there
shall, if the State so desires, be deemed to be a separate retirement
system for the employees of each such institution of biher learning.
For the purposes of this paragraph, the term "institutions of higher
learning" includes junior colleges and teachers' colleges. For the
purposes of this subsection, any retirement system established by the
State of Florida, Georgia, New York, North Dakota, Pennsylvania,
Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any
political subdivision of any such State or Territory, which, on, before,

or after the date of enactment of this sentence is divided into two

divisions or parts, one of which is composed of positions of members
of such system who desire coverage under an agreement under this
section and the other of which is composed of positions of members of
such system who do not desire such coverage, shall, if the State or
Territory so desires and if it is provided that there shall be included
in such division or part composed of members desiring such coverage
the positions of individuals who become members of such system after
such coverage is extended, be deemed to be a separate retirement system wth respec.t to each such division or part.. The position of any
individual which is covered by any retirement system to which the
preceding sentence is applicable shall, if such individual is ineligibic to
become a member of such system on the date of enactment of such
sentence or, if later, the day he first occupies such position, be deemed

to be covered by the separate retirement system consisting of t.hc
positions of members of the division or part who do not desire Cover-

under the insurance system established under this title. For tii
purposes of this subsection, in the case of any retirement system of th
State of Florida, Georgia., Minnesota, North Dakota, Pennsylvaiiit.
age

Washington, or the Territory of Hawaii which covers positions of

6
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employees of such State or Territory who are compensated in whole
or in part. from grants made tosuch State or-Territory under title 111,
there shall be deemed to be, if such State or Territory so desires, a

separate retirement syEtem with respect to any of the following:
(A) the positions of such employees; (B) the positions of all employees
of such State or Territory covered by such retirement system who are
employed in the department of such State or Territory in which 'the
employees referred to in clause (A) are employed; (or (C) employees
of such State or Territory covered by such retirement system who ar
employed in such department of such State or Territory in positions
other than those referred to in clause (A).
(7) The certilication by the governor required under paragraph (3)
shall be deemed to have been made, in the case of a division or part (created

under the fourth sentence of paragraph (6)) consisting of the positions of
members of a retirement system . who desire coverage under the agreement

under this section; if the governor certiies to the Secretary of Health,

Education, and T'Velfare that—

(A) an opportunity to vote by written ballot on the question of
whether they wish to be covered under an agreement under this
section was given to all in4'1ividvals who were members of such .yste.m
at the time the vote was held:
(B) not leBs than ninety days' notice -of such vote was given to all

individvals who were members of such system oi the date the- notice
was issued:
(CI) the vote was conducted under the supervision of the governor

or an agency or individil designated by him; and
(D) such system was divided into two pirs or civiion 'iii accordance with the provisions of the fourth ariififth e1te-mces of pa7agrcph
(6).

For purposes of this paragraph, an indivi4al n a posiion to wh'ich the
State agreement already applied or in a position excluded by or pursuant

to paragraph (5) shall not be considered a member of the retirement
.9ystem..

0
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consideration of the bill (H. R. 8821) the Social Security Act requires for the
to amend title II of the Social Security regular coverage referendum, socialAct to facilitate the provision of social— security coverage may be delayed, with
security coverage for State and local em- the result that some of the employees
ployees under certain retirement sys- Involved may fail to obtain old-age and
tems, which was unanimously reported survivors insurance protection. Also, it
favorably by the Committee on Ways and would not appear necessary to require
that a second vote be conducted if one,
Means.
The Clerk read the title of the bill. with adequate safeguards, has already

The SPEAKER. Is there objection to been conducted.
H. R. 8821 wou'd remedy these probthe request of the gentleman fiom Tenlems by permitting the specified States
nessee?
to provide coverage without a regular
There was no objection.
The Clerk read the bill, as foflows: coverage referendum for those retiree it enacted, etc.. That section 218 (d) ment-system members who have aheady
of the Social Security Act is amended by chosen to be included in that part of
adding at the end thereof the following the retirement system made up of the
new paragraph:
positions of members desiring old-age
"(7) The certification by the governor re- and survivors insurance coverage, but
quired under paragraph (3) shall be deemed only if certain safeguards, similar to
to have been made, in the case of a division those included in the regular referenor part (created under the fourth sentence
of paragraph (6)) consisting of the positions dum provisions, were observed in conof members of a retirement system who de- nection with the division of the system
sire coverage under the agreement under into two parts.
this section, if the governor certifies to the
The Committee on Ways and Means
Secretary or Health, Education, and Welrare was unanimous in recommending enthat—
of Ii. R. 8821.
"(A) an opportunity to vote by written actinent
Mr. REED. Mr. Speaker, H. R. 8821
ballot on the question of whether they wish
to be covered under an agreement under would permit certain specified States
this section was given to all individuals who to provide OASI coverage without a regwere members of such system at the time ular coverage referendum for those rethe vote was held;
tirement-system members who have al"(B) not less than 90 days' notice of such ready chosen in a properly conducted
vote was given to all individuals who were referendum to be included in that part
members of such system on the date the of a retirement system made up of posinotice was issued;
"(C) the vote was conducted under the tions of members desiring OASI coversupervision of the governor or an agency or age. Thus, this legislation will facilitate the extension of coverage to State
Individual designated by him; and
° (D) Such system was divided into two and local employees who are interested
parts or divisions in accordance with the pro- in such coverage without impairing the
visions of the fourth and fifth sentences o safeguards contained in existing law to
paragraph (6).
preserve the retirement status of State
For purposes of this paragraph, an individual and local employees. The Committee on
In a position to which the State agreement Ways and Means was unanimous in actalready applied or in a position excluded ing favorably on this legislation
by or pursuant to paragraph (5) Shall not
The bill was ordered to be engrossed
be Considered a member of the retirement
system."

and read a third time, was read the

time, and passed, and a motion
Mr. COOPER. Mr. Speaker, H. R. 8821 third
to reconsider was laid on the table.

would amend title II of the Social Security Act, as amended In 1956, to expe-

dite the completion of an old-age and

survivors insurance coverage referendum

In conjunction with the special provision of the social-security amendments

of 1956 which permits certain specified
States to divide a retirement system for
purposes of extending old-age and survivors insurance coverage to those members of the system who desire coverage.
Under present law, after a retirement
system in any of the specified States has
been divided between those members who

desire old-age and survivors insurance
coverage and those who do not, a referendum must be conducted among the

members who indicated a desire for coverage before their coveiage can be
effected.

In some States the process of dividing
the system may be time consuming; and
your committee understands that at

least 1 State has required a separate
90-day notice to retirement system members before a retirement system is di-

vided; this requirement is in addition to
the requirement in the Social Security
CURITY ACT WITH REFERENCE Act that there be a 90-day notiee before
TO STATE AND LOCAL EMPLOYEES the regular coverage referendum is held.
Mr. COOPER. Mr. Speaker, I ask Since the time needed for this process is
unanimous consent for the immediate in addition to the 90 days' notice which

AMENDING TIThE II OF SOCIAL SE-

Calendar No. 887
SENATE

85TH CONGRESS
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REPORT

No. 860

FACILITATION OF SOCIAL SECURITY COVERAGE FOR
STATE AND LOCAL EMPLOYEES UNDER CERTAIN
RETIREMENT SYSTEMS IN SPECIFIED STATES

Auws 13, 1957.—Ordered to be printed

Mr. BYRD, from the Committee on Finance, submitted the following

REPORT
[To accompany H. R. 8821]

The Committee on Finance, to whom was referred the bill (H. R.
8821) to amend title II of the Social Security Act to facilitate the
provision of social-security coverage for State and local employees
under certain retirement systems, having considered the same, report
favorably thereon without amendment and recommend that the bill
do pass.
GENERAL STATEMENT

H. R. 8821 would amend title II of the Social Security Act, as
amended in 1956, to expedite the completion of an old-age and
survivors insurance coverage referendum in conjunction with the
special provision of the Social Security Amendments of 1956. which

permits certain specified States to divide a retirement system for
purposes of extending old-age and survivors insurance coverage to
those members of the system who desire coverage. Under present

law, after a retirement system in any of the specified States has been
divided between those members who desire old-age and survivors

insurance coverage and those who do not, a referendum must be
conducted among the members who indicated a desire for coverage
before their coverage can be effected. H. R. 8821 would permit the

specified States to provide this coverage without a subsequent coverage referendum for those retirement system members desiring coverage, provided certain safeguards, similar to those applying under th
existing referendum provisions, were followed in the process of dividing

the system into the two parts.

2

FACILITATION OF SOCIAL SECURITY COVERAGE
EXPLANATION OF AMENDMENT

The Social Security Amendments of 1956 included a provision
permitting the States of Florida, Georgia, New York, North Dakota,
Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory
of Hawaii to divide a State or local government retirement system into
2 parts for purposes of old-age and survivors insurazice coverage, 1 part

to consist of the positions of members who desire coverage and the

other to consist of the positions of members who do not desire coverage.
Services performed by the members in the part consisting of the positions of members who desire coverage may then be covered under oldage and survivors insurance under the regu1r referendum procedure;
and once This is done, the services of all persons who in the future
becomemernbers of the retirement system must also be covered.

H. R. 8821 is intended to overcome certain problems that have
arisen in carrying out the requirements in present law. Although

the Federal law does not prescribe the procedure a State must follow
in dividing a retirement system, your committee understands that at
least one State has required a separate 90-day notice to retirementsystem members before a retirement system is divided; this requirement is in addition to the requirement in the Social Security Act that
there be a 90-day notice before the regular coverage referendum is
held. Even in those States where no appreciable advance notice is
necessary before a retirement system can be divided, the process of
dividing the system may be time consuming. Since the time needed
for tbis process is in addition to the 90 days' notice which the Social
Security Act requires for the regular coverage referendum, social
'security coverage may be delayed, with the reult that some of the
employees involved may fail to obtain oldage and survivors insurance
protection. In addition, it would not appear necessary to require
that a second vote be conducted if one, with adequate safeguards,
has already been conducted
H. R. 8821 would remedy tnese problems by permitting the specified
States to provide coverage without a regular coverage referendum for

those retirement-system members who have already chosen to be

included in that part of the retirement system made up of the positions
of members desiring old-age and survivors insurance coverage. The
new, shorter procedure would be available, however, only if certain
'safeguards, similar to those included in the regular referendum provisions, were observed in connection with the division of the system

into two parts. Thus, the governor would need to certify that (1)
an opportunity to vote by written ballot on the question of wheth3r
they wish to be covered by old-age and survivors insurance ws given
to all individuals who were members of such system at the time the
vote was held, (2) not less than 90 days' notice of such vote was given
to all individuals who were members on the date the notice was issued,
(3) the vote was conducted under the supervision of the gOvernor or a

designated agency or individual, and (4) the retirement system was
divided into two parts in accordance with the existing Social Security
Act provisions on this matter.
The provisions of the bill would be effective upon enactment.
Consequently, if a State was in the process of dividing a retirement
system before the enactment date and was doing so in such a manner as to meet the requirements set forth in the bill, the State could
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apply these provisions with no regular coverage referendum being
On the other hand, a State that has already made plans
for dividing a retirement system under the provisions of present law
could proceed as planned if it wished, dividing the system first, then
holding a referendum with respect to the part consisting of the posirequired.

tions of members who desire coverage. This longer procedure would
continue to be available for States that wished to use it in the future.
CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill are shown as
follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italic; existing law in which no
change is proposed is shown in roman):
SECTION 218 (d) OF THE SOCIAL. SECURITY ACT
VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND
LOCAL EMPLOYEES

Purpose of Agreement
SEC. 218. (a) (1)
*

*

*

**
*

*

*

*

*

Positions Covered by Retirement Systems
(d)

(1) No agreement with any State may be made applicable

(either in the original agreement or by any modification thereof) to
any service performed by employees as members of any coverage
group in positions covered by a retirement system either (A) on the

date such agreement is made applicable to such coverage group, or (B)
on the date of enactment of the succeeding paragraph of this subsection
(except in the case of positions which are, by reason of action by such

State or political subdivision thereof, as may be appropriate, taken

prior to the date of enactment of such succeeding paragraph, no longer
covered by a retirement system on the date referred to in clause (A).,

and except in the case of positions excluded by paragraph (5) (A)).
The preceding sentence shall not be applicable to any service Jerformed by an employee as a member of any coverage group in a position (other than a position excluded by paragraph (5) (A)) covered
by a retirement system on the date an agreement is made applicable
to such coverage group if, on such date (or, if later, the date on which
such individual first occupies such position), such individual is in-

eligible to be a member of such system.
(2) It is hereby declared to be the policy of the Congress in enacting the succeeding paragraphs of this subsection that the protection
afforded employees in positions covered by a retirement system on

the date of an agreement under this section is made applicable to
service performed in such positions, or receiving periodic benefits

under such retirement system at such time, wifi not be impaired as a
result of making the agreement so applicable or as a result of legislative enactment in anticipation thereof.
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(3) Notwithstanding paragraph (1), an agreement with a State

may be made applicable (either in the original agreement or by any
modification thereof) to service performed by employees in positions
covered by a retirement system (including positions specified in para-

graph (4) but not including positions excluded by or pursuant to
paragraph (5)), if the governor of the State certifies to the Secretary
of Health, Education, and Welfare that the following conditions have
been met:

(A) A referendum by secret written ballot was held on the

question of whether service in positions covered by such retire-

ment system should be excluded from or included under an
agreement under this section;

(B) An opportunity to vote in such referendum was given

(and was limited) to eligible employees;
(C) Not less than ninety days' notice of such referendum was
given to all such employees;
(D) Such referendum was conducted under the supervision of
the governor or an agency or individual designated by him; and

(E) A majority of the eligible employees voted in favor of
including service in such positions under an agreement under

this section.
"An employee shall be deemed an "eligible employee" for purposes of
any referendum with respect to any retirement system if, at the time

such referendum was held, he was ib a position covered by such
retirement system and was a member of such system, and if he was in

such a position at the time notice of such referendum was given as
required by clause (0) of the preceding sentence; except that he shall
not be deemed an "eligible employee" if, at the time the referendum
was held, he was in a position to which the State agreement already
applied, or if lie was in a position excluded by or pursuant to paragraph

(5). No referendum with respect to a retirement system shall be
valid for purposes of this paragraph unless held within the two-year
period which ends on the date of execution of the agreement or modi-

fication which extends the insurance system established by this

title to such retirement system, nor shall any referendum with respect
to a retirement system be valid for purposes of this paragraph if held
less than ore year after the last previous referendum held with respect
to such retirement system.
(4) For the purposes of subsection (c) of this section, the following
employees shall be deemed to be a separate coverage group—
(A) all employees in positions which were covered by the same

retirement system on the date the agreement was made applicable to such system (other than employees to whose services
the agreement already applied on such date);

(B) all employees in positions which became covered by such
system at any time after such date; and
(C) all employees in positions which were covered by such
system at any time before such date and to whose services the
insurance system established by this title has not been extended
before such date because the positions were covered by such
retirement system (including employees to whose services the
agreement was not applicable on such date because such services
were excluded pursuant to subsection (c) (3) (C)).
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(5) (A) Nothing in paragraph (3) of this subsection shall authorize
the extension of the insurance system established by this title to service
in any policeman's or fireman's position.

(B) At the request of the State, any class or classes of positions
covered by a retirement system which may be excluded from the
agreement pursuant to paragraph (3) or (5) of subsection (c), and to
which the agreement does not already apply, may be excluded from
the agreement at the time it is made applicable to such retirement
system; except that, notwithstanding the provisions of paragraph
(3) (C) of such subsection, such exclusion may not include any services

to which such paragraph (3) (C) is applicable. In the case of any
such exclusion, each such class so excluded shall, for purposes of this
subsection, constitute a separate retirement system in case of any
modification of the agreement thereafter agreed to.
(6) If a retirement system covers positions of employees of the

State and positions of employees of one or more political subdivisions
of the State, or covers positions of employees of two or more political

subdivisions of the State, then, for purposes of the precedino paragraphs of this subsection, there shall, if the State so desires, be acemed

to be a separate retirement system with respect to any one or more
of the political subdivisions concerned and, where the retirement system covers positions of employees of the State, a separate retirement
system with respect to the State or with respect to the State and any
one or more of the political subdivisions concerned. If a retirement
system covers positions of employees of one or more institutions of
higher learning, then, for purposes of such preceding paragraphs there

shall, if the State so desires, be deemed to be a separate retirement
system for the employees of each such institution of higher learning.
For the purposes of this paragraph, the term "hstitutions of higher
learning" includes junior colleges and teachers colleges. For the
purposes of this subsection, any retirement system established by the
State of Florida, Georgia, New York, North Dakota, Pennsylvania,

Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any
political subdivision of any such State or Territory, which, on, before,

or after the date of enactment of this sentence is divided into two

divisions or parts, one of which is composed of positions of members
of such system who desire coverage under an agreement under this
s'ction and the other of which is composed of positions of members of
such system who do not desire such coverage, shall, if the State or
Territory so desires and if it is provided that there shall be included
m such division or part composed of members desiring such coverage
the positions of individuals who become members of such system after
such coverage is extended, be deemed to be a separate retirement system with respect to each such division or part. The position of any
individual which is covered by any retirement system to which the
preceding sentence is applicable shall, if such individual is ineligible to
become a member of such system on the date.of enactment of such
sentence or, if later, the day he first occupies such position, be deemed

to be covered by the separate retirement system consisting of the

positions of members of the division or part who do not desire coverage under the insurance system established under this title. For the
purposes of this subsection, in the case of any retirement system of the
State of Florida, Georgia, Minnesota, North Dakota, Pennsylvania,

Washington, or the Territory of Hawaii which covers positions of
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employees of such State or Territory who are compensated in whole
or in part from grants made to such State or Territory under title III,
there shall be deemed to be, if such State or Territory so desires, a

separate retirement system with respect to any of the following:

(A) the positions of such employees; (B) the positions of all employees
oIsuci State or Territory covered by such retirement system who are
employed in the department of such State or Territory in which the
employees referred to in clause (A) are employed; (or (C) employees
cxf such State or Territory covered by such retirement system who are
employed in such department of such State or Territory in positions
other than those referred to in clause (A)).
(7) The certification by he governor req'uired under paragraph (3)
shall be deemed o have been made, in the case of a division or part (created

under he fourth sentence of paragraph (6)) consisting of the positions of
members of a retirement system who desire coverage under he agreement
under this section, if the governor certifies o the Secretary of Health,
Education, and Welfare that—
(A) an opportunity to vote by written ballot on the question of
whether they wish to be covered under an agreement under th'Ls
8ection wa given to all individuals who were members of such system
at the time the vote wa held;
(B) not less than ninety days' notice of such vote wa.s given to all
indiz,idaals who were members of &'uch 8ystem on the date the notice
was tssued;
(C) the vote was conducted under the supervision of the governor
or an agency or individual designated by him; and
(D) such 8ystem wa.s divided into two parts or divisions in accordance th. the provi&ions of the fourth and fifth sentences of paragraph
•

For purposes of this paragraph, an individual in a position to which the
State agreement already applied or in a position excluded by or pursuant
to paragraph (5) shall not be con$iclered a member of the retirement
system.
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AMENDMENT OF SOCIAL SECURITY
ACT

The bill (H. R. 8821) to amend title II

of the Social Security Act to facilitate

the provision of social security coverage
for State and local employees under certam retirement systems was considered.
ordered to a third reading, read the third
time, and passed.
Mr. BYRD. Mr. President, I ask unanimous consent that a statement regarding the bill be printed in the RECORD.

CONGRESSIONAL RECORD — SENATE
15300
There being no objection, the statement was ordered to be printed In the
RECORD, as follows:
STATEMENT BY SENATOR BYRD

0. R. 8821 would amend title It of the

Social Security Act, as amended in 1956, to
expedite the completion of an old-age and
survivors insurance coverage referendum in
conjunction with the special provlsion,Df the
Social Security Amendments of 1958 which
permits certain specified States to divide a
retirement system for purposes of extending
old-age and survivors insurance coverage to
those members of the system who desire coverage. Under present law, after a retirement

system in any of the specified States has
been divided between those members who de-

sire old-age and survivors insurance cover-

age and those who do not, a referendum

must be conducted among the members who
indicated a desire for coverage before their
coverage can be effected. H. R. 8821 would

permit the specified States to provide this
coverage without a subsequent coverage ref-

eredum for those retirement system members desiring coverage, provided certain safe-

guards, similar to those applying under the

existing referendum provisions, were followed
In the process of dividing the system into the

two parts.
The new, shorter procedure would be avail-

able, however, oniy if certain safeguards,
similar to those included in the regular referendum provisions, were observed in connection with the division of the system into
two parts. Thus, the governor would need
to certify that (1) an opportunity to vote
by written ballot on the question of whether

they wish to be covered by old-age and
survivors insurance was given to all individuals who were members of such system at the

time the vote was held, (2) not less than
90 days' notice of Such vote was given to
all individuals who were members on the

date the notice was issued, (3) the vote was
conducted under the supervision of the governor or a designated agency or individual,
and (4) the retirement system was divided
into two parts in accordance with the existing Social Security Act provisions on this
matter.
The provisions of the bill would be effective

upon enactment. Consequently, if a State
was in the process of dividing a retirement
system before the enactment date and was
doing so in such a manner as to meet the re-

quirements set forth in the bill, the State
could apply these provisions with no regular
coverage referendum being required. On the

other hand, a State that has already made

plans for dividing a retirement system under
the provisions of present law could proceed
as planned if it wished, dividing the system
first, then holding a referendum with respect

to the part consisting of the positions of

members who desire coverage. This longer
procedure would continue to be available for
States that wished to use it in the future.

August 20

Public Law 85-229
85th Congress, H. R. 8821
August 30, 1957

AN ACT
To

71

Stat. 513.

amend title H of the Social Security Act to facilitate the provisoli of social

security coverage for State and local employees under citain retirement
Systems.

Be it enacted by tile Senate and Houie of Representatives of tile
United State8 of America in Congress asembled, That section 218 Sooial Seourity.
(d) of the Social Security Act is amended by adding at the end there- 70 Stat. 825.
42 USC 418.
of the following new paragraph:
"(7) The certification by the governor required under paragraph
(3) shall be deemed to have beeii made, in the case of a division or
part (created under the fourth sentence of paragraph (6)) consisting
of the positions of members of a retirement system who desire coverage under the agreement under this section, if the governor certifies
to the Secretary of Health, Education, and Welfare that—
"(A) an opportunity to vote by written ballot on the question
of whether they wish to be covered under an agreement under
this section was given to all individuals who were members of
such system at the time the vote was held;
"(B) not less than ninety days' notice of such vote was given
to all individuals who were members of such system on the date
the notice was issued;
"(C) the vote was conducted under the supervision of the governor or an agency or iiidividual designated by him; and
"(D) such system was divided into two parts or divisions in
accordance with the provisions of the fourth and fifth sentences
of paragraph (6).
For purposes of this para'raph, an individual in a position to which
the State agreement alreay applied or in a position excluded by or
pursnant to paragraph (5) shall not be considered a member of the
retirement system."

Approved August 30, 1957.
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SOCIAL SECURITY BENEFITS FOR ALIEN SURVIVORS
OF. CERTAIN MEMBERS OF THE ARMED FORCES

JULY 16.

1957.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. KEAN, from the Committee on Ways and Means, submitted the
following

REPORT
[To accompany H. R. 1944)

The Committee on Ways and Means, to whom was referred the
bill (H. R. 1944) to amend title II of the Social Security Act so as to
make inapplicable, in the case of the survivors of certain members
of the Armed Forces, the provisions which presently prevent the payment of benefits to aliens who are outside the United States, having
considered the same, report favorably thereon with an amendment
and recommend that the bifi as amended do pass.
The amendment is as follows:
Page 2, strike out line 16, and insert:
conditions other than dishonorable, and if the Administrator
certifies to the Secretary his determinations with respect to
such individual under this clause."
PURPOSE

The purpose of H. R. 1944, as reported, is to permit social-security
benefits to be paid to the alien survivors, residing outside the United
States, of members of the uniformed services who die as the result of
service-connected disabilities.

GENERAL STATEMENT

The Social Security Amendments of 1956 included a provision which

prohibits social security benefit payments from being made to aliens
living outside the United States or its territories, except where the
participant had become fully insured by reason of having accrued a
minimum of 40 quarters of coverage, or has resided in the United
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States for 10 years.

On the same day that the social-security amend-

ments were approved, the Servicemen's and Veterans' Survivor

Benefits Act was also approved. That act brought members of the
uniformed services, that is, members of the Army1 Navy, Air Force,
Marine Corps, Coast Guard, Coast and Geodetic Survey, and Public
Health Service, under social security on a contributory basis.
The Servicemen's and Veterans' Survivor Benefits Act established
a survivor benefit system for members of the u:niforined sêrvic& Who

die of service-connected disabilities consisting of three elements:
Dependency and indemnity compensation administered by the Veterans' Administration; 6 months' death gratuity paid by the service
concerned; and social security survivor payments based on the
individual's accrued wage credits.
The provision contained in the 1956 amendments to the Social
Security Act would deprive a large proportion of the alien survivors
of members of the uniformed services who are living outside the
United States of the social-security element of this benefit.
At the present time, there are approximately 20,000 aliens enlisted

in the Armed Forces, hiany of whose families reside outside the
United States. Of these aliens, the largest single group consists of
Philippine nationals, with 5,600 serving in the Navy, prirnarilyas
messmen, and approximately 600 in the Coast Guard serving in like
capacity. These Philippine nationals were recruited in the Philippine

Islands and enlisted with the understanding that they would be

entitled to all the rights and benefits that accrue to members in the

Armed Forces, yet, under present law, since the families of practically
all of these Filipinos reside in the Philippine Islands, they would be

deprived of social-security benefits in the event of the death of the
It should also be observed that these aliens have no
alternative but to make contributions to the social-security system.
Your committee's bifi, as amended, would add a provision to section 202 of the Social Security Act which would allow the benefits of
that act to be paid to the survivors of individuals who die while on
active duty or inactive duty training as members of a uniformed
service, as the result of a disease or injury which the Administrator
of Veterans' Affairs determines was incurred or aggravated in line of
duty while on active duty, or an injury which he determines was incurred or aggravated in line of duty while on inactive duty training,
if the Administrator determines that such individual was discharged
or released from the period of such active duty or inactive duty train.ing under conditions other than dishonorable. The provision which
would be added to section 202 of the Social Security Act would be
retroactive to January 1, 1957, the date on which members of the
uniformed services were brought under social security on a contributory basis.
The Department of Defense, in urging the enactment of H. R. 1944,
has pointed out that to deny aliens now serving in the Armed Forces a
portion of the survivor protection granted to other members would
have the effect of breaki faith with them. The Department of
Health, Education, and Welfare also favors the enactment of your
serviceman.

committee's bill.
Your committee is unanimous in reporting this bill favorably.
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IN EXISTING LAW

In compliance, with clause 3 of rule XIII of the rules of the House
of Representatives, changes in existing law made by the bill, as introduced, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman):
SECTION 202 (t) (4) OF THE SOCIAL SECURITY ACT
OLD-AGE INSURANCE BENEFIT5

SEC. 202. (a) *,
*

**

*

SUSPENSION

*

*

*

*

*

OF BENEFITS OF ALIENS WEO ARE OUTSIDE THE UNITED
STATES

(t) (1) Notwithstanding any other provision of this title, no monthly
benefits shall be paid under this Section or under section 223 to any
mdividual who is not a citizen or national of the United States for
any rnoithwhich is—
(A) after the sixth consecjtive calendar month during all of
which the Secretary finds, on the basis of information furnished
to him by the Attorney General or information which otherwise
comes to his attention, that such individual is outside the United
States, and
(B) prior to the first month thereafter for all of which such
individual has been in the United States,
*

*

*

*

*

*

*

(4) Paragraph (1) shall not apply to any benefit for any month if—

(A) not less than forty of the quarters elapsing before such
month are quarters of coverage for the individual on whose
wages and self-employment income such benefit is based, or

(B) the individual on whose wages and self-employment

income such benefit is based has, before such month, resided in
the United States for a period or periods aggregating ten years or
more, or
(C) the individual entitled to such benefit is outside the United
States while in the active military or naval service of the United

States [.],

or

(D) the individual on whose wages and self-employment income
such benefit is based died, before such month, either (i) while on
active duty or inactive duty training (as those terms are defined ifl
section 21O (rn) () and (3)) as a member of a uniformed service (as
defined in section d1O (n)), or (ii) as the result of a disease or injury
which the Administrator of Veterans' Affairs determines was incurred
or aggravated in line of duty while on active duty (as defined in section

21O (m) (i)),

or

an injury which he determines was incurred or

aggravated in line of duty while on inactive duty training (as delined
in section d1O (m) (3)), as a member of a uniformed service (as defined
in section d1 0 (n)), if the Administrator determines that such individual was discharged or released from the period of such active duty
or inactive duty training under conditions other than dishonorable.
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nlonthly benefits under section 202 of the bers of the uniformed services were
Social Security Act for months after December 1956, and with respect to lump-sum death
payments under such section 202 in the case
of deaths occurring after December 1956.

brought under social security on a contributory basis.
The bill was unanimously reported by
the Committee on Ways and Means.
The SPEAKER. The Clerk will report
Mr. REED. Mr. Speaker, the present
the committee amendment.
social-security law provides for mandaThe Clerk read as follows:
tory participation in the old-age and
Committee amendment: Page 2, line 16, survivors' insurance program by Armed

strike out "conditions other thai dishonor- Forces personnel on a contributory basis.
able." and insert "conditions other than dis- At the present time it is estimated that
honorable, and if the Administrator certifies there are approximately 20,000 aliens
to the Secretary his determinations with re. serving in the Armed Forces of the
spect to such individual under this clause."

United States. Many of these alien
servicemen have familiE residing outgentleman from Tennessee explain very side the United States. However, the

Mr. GROSS. Mr. Speaker, will the

briefly the extension of this plan to aliens

outside the United States?
Mr. COOPER. We have a number of
Filipino mess boy&, people of that type,
working for the armed services. They
have to pay in under social security, but
their survivors get no benefits. This is

Social Security Act prohibits benefit payments to aliens residiiig outside the

United States except where the indi-

vidual has become fully insured or has
resided in the United States for 10 years.
These requirements of insured status or
residence in the United States will mean

to take care of that situation and is that secondary benefits will not be avail-

strongly recommended by the Depart- able to the dependents and survivors of
ment of Defense.

these aliens serving in the Armed Forces.

them.
Mr. GROSS. I thank the gentleman.

benefit eligibility by allowing benefits to

Mr. REED. There are only 20,000 of H. R. 1944 would remedy this bar to
be paid to survivors of individuals who
The SPEAKER. The question Is on die while on active duty or in active

the amendment.
duty training as a member of a uniThe amendment was agreed to.
formed service. Death in these cases
Mr. COOPER. Mr. Speaker, as indi- would have to be the result of a disease
AMENDING TITLE II OF SOCIAL
SECURITY ACT

cated in the report on the bill, the pur- or injury which the Administrator of

pose of H. R. 1944, as reported, is to per- Veterans' Affairs determined was inmit social-security benefits to be paid to curred or aggravated in service-conMr. COOPER. Mr. Speaker, I ask the alien survivors, residing outside the nected activity.

unanimous consent for the immediate
consideration of the bill (H. R. 1944)
to amend title II of the Social Security
Act so as to make inapplicable, in the
case of the survivors of certain mem-

United States, of members of the uni-.
The Committee on Ways and Means
formed services who die as a result of was unanimous in urging enactment of
service-connected disabilities.
this legislation. The Departments of
A provision was included in the social Defense and Health, Education, and Welsecurity amendments of 1956 which pro- f are supported the legislation.

bers of the Armed Forces, the provisions hibits social-security benefit payments
The bill was ordered to be engrossed
which presently prevent the payment of from being made to aliens living outside and read a third time, was read the third

benefits to aliens who are outside the the United States or its Territories, ex- time, and passed, and a motion• to reUnited States, which was unanimously cept where the participant had become consider was laid on the table.

reported favorably by the Committee on
Ways and Means.
The Clerk read the title of the bill.
The SPEAKER. Is there objection

to the request of the gentleman from
Tennessee?

fully insured by reason of having accrued
a minimum of 40 quarters of coverage, or

has resided in the United States for 10
years.

Another act, the Servicemen's and

Veterans' Survivor Benefits Act of 1956,
There being no objection, the Clerk established a survivor benefit system for
read the bill, as follows:
members of the uniformed services who
Be it enacted. etc., That section 202 (t) (4) die of service-connected disabilities conof the Social Security Act I amended (1) by sisting of several elements, one of which
striking out the period at the end of sub- Is social-security survivor payments
paragraph (C) and inserting in lieu thereof based on the Individual's accrued wage
or", and (2) by adding after subparagraph credits.
(C) the following new subparagraph:
The provision contained In the 1956
°(D) the individual on whose wages and
self-employment income such beneftt is amendments to the Social Security Act
based died, before such month, either (i) would deprive a large proportion of the
while on active duty or inactive duty train- alien survivors of members of the uning (as those terms are defined in sec. 210 formed services who are living outside
(m) (2) and (3)) as a member of a uni-

formed service (as defined in &ec. 210 (n)),

or (ii) as the result of a disease or injury
which the Administrator of Veterans' Affairs
determines was incurred or aggravated n
line of duty while on active duty (as defined
n &ec. 210 (m) (2)), or an injury which he
determines was incurred or aggravated in
line of duty while on inactive duty training
(as defined in sec. 210 (m) (3)), as a member of a uniformed service (as deftned in sec.

the United States of the social-security
element of this benefit. These members

of the uniformed services have no choice
but to make social-security contributions,

yet, under present law, their survivors
are deprived of the subject benefits.
H. R. 1944 would add a provision to
section 202 of the Social Security Act
which would allow the benefits of that
act to be paid to the survivors of individuals who die while on active duty or
inactive duty training as members of a

10 (n)), if the Administrator determines
that such individual was discharged or released from the period of such active duty
or Inactive duty training under conditiona uniformed service. The provision which
would be added to section 202 of the Soother than dishonorable."
SEC. 2. The amendments made by the first cial Security Act would be retroactive to
section of this act shall apply with respect to january 1, 1957, the date on which mem-
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SOCIAL SECURITY BENEFITS FOR ALIEN SURVIVORS OF
CERTAIN MEMBERS OF THE ARMED FORCES

AUGUST 14, 1957.—Ordered to be printed

v1r. BYRD, from the Committee on Finance, submitted the following

REPORT
[To accompany H. R. 1944]

The Committee on Finance, to whom was referred the bill (H. R.

1994) to amend title II of the Social Security Act so as to niake
inapplicable, in the case of the survivors of certain members of the
Armed Forces, the provisions which presently prevent the payment
of benefits to aliens who are outside the United States, having considered the same, report favorably thereon without amendment and
Eecommend that the bill do pass.
GENERAL EXPLANATION

The Committee on Finance amended the Social Security Amendments of 1956 (Public Law 880, 84th Cong.) to include a provision
which suspends the payments of old-age and survivors insurance

benefits to any individual not a citizen or national of the United

States who first becomes eligible for benefits after December 1956 if

such an individual remains out of the country for 6 consecutive

months. The payments would be resumed if he returns and remains
in this country. However, payment of benefits to such an individual
would not be suspended if either (1) he is a citizen of a foreign country

which has in effect a social insurance or pension system of general
application which would permit benefit payments to United States
citizens in the event they left such foreign country without regard
to the duration of their absence; or (2) he has 40 quarters of coverage
(10 years); or (3) he has resided in the United States for 10 years;
or (4) he is serving outside the country in the Armed Forces of the
United States; or (5) application of the provision would violate a
treaty obligation of the United States.

The committee later approved the Servicemens and Veterans

Survivor Benefits Act (Public Law 881, 84th Cong.) bringing under

social security on a contributry basis members of the uniformed

SOCIAL SECURITY BENEFITS FOR ALIEN SURVIVORS
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services: that is, members of the Army, Navy, Air Force, Marine
Corps, Coast Guard, Coast and Geodetic Survey, and Public llealth
Service.

This Ac established a survivor benefit system for members of the

uniformed services who die of service-connected disabilities consisting

of three elements: Dependency and indemnity compensation ad-

ministered by the Veterans' Administration; 6 months' death gratuity
paid by the service concerned; and social security survivor payments
based on the indivithial's accrued wage credits.

The provision contained in the 1956 amendments to the Social

Security Act would deprive a large proportion of the alien survivors

of members of the uniformed services who are living outside the
United States of the social-security element of this benefit.
At the. present time, there are approximately 20,000 aliens enlisted

in the Armed Forces, many of whose families reside outside the
United States. Of these aliens, the largest single group consists of
Philippine nationals, with 5,600 serving in the Navy, primarily as

messmen, and approximately 600 in the Coast Guard serving in like
capacity. These Philippine nationals were recruited in the Philippine

Islands and enlisted with the understanding that they would be

entitled to all the rights and benefits that accrue to members in the
Armed Forces, yet, under present Jaw, since th families of practically
all of these Filipinos reside in the Philippine Islands, they would be
deprived of social-security benefits in the event of the death of the
serviceman. It should also be observed that these aliens have no
alternative but to make contributions to the social-security system.
H. R. 1944 would add a provision to section 202 of the Social
Security Act which would allow the benefits of that act to be paid
to the survivors of individuals who die while on active duty or inactive

duty training as members of a uniformed service, as the result of a
disease or injury which the Administrator of Veterans' Affairs deter-.
mines was incurred or aggravated in line of duty while on active
duty, or an injury which he determines was incurred or aggravated
in line of duty while on inactive duty training, if the Administrator
determines that such individual was discharged or released from the
period of such active duty or inactive duty training under conditions
other than dishonorable. The provision which would be added to
section 202 of the Social Security Act would be retroactive to January
1, 1957, the date on which members of the uniformed services were
brought under social security on a contributory basis.
The Department of Defense, in urging the enactment, of H. R. 1944,
has pointed out that to deny aliens now serving in the Mined Forces a

portion of the survivor protection granted to other members would
have the effect of breaking faith with them. The Department of
Health, Education, and Welfare also favors the enactment of your
committee's bill.

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill are shown as
follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italics; existing law in which no
change is proposed is shown in roman):
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(t) (4) OF THE SOCIAL SECURITY ACT

OLD—AGE INStJRANCE BENEFITS

SEC. 202. (a)
*

*

*

SUSPENSION

**
*

*

*

*

*

OF BENEFITS OF ALIENS WHO ARE OUTSIDE THE UNITED
STATES

(t) (1) Notwithstanding any other provision of this title, no monthly
benefits shall be paid under this section or under section 223 to any
individual who is not a citizen or national of the United States for
any month which is—
(A) after the sixth consecutive calendar month during all of
which the Secretary finds, on the basis of information furnished
to him by the Attorney General or information which otherwise
comes to his attention, that such individual is outside the United
States, and
(B) prior to the first month thereafter for all of which such
individual has been in the United States.
*

(4)

*

*

*

*

*

*

Paragraph (1) shall not apply to any benefit for any month if—

(A) not less than forty of the quarters elapsing before such
month are quarters of coverage for the individual on whose
wages and self-employment income such benefit is based, or

(B) the individual on whose wages and self-employment income such benefit is based has, before such month, resided in the

United States for a period or periods aggregating ten years or
more, or
(C) the individual entitled to such benefit is outside the United
States while in the active military or naval service of the United

States(.], or

(D) the individual on whose wages and self-employment income

such benefit is based died, before such month, either (i) while on
active dnty or inactive duty training (as those terms are defined in
section 210 (m) (2) and (3)) as a member of a uniformed serzice (as
defined in section 210 (n)), or (ii) as the result of a disease or injury
which the Administrator of Veterans' 4ffairs determines was incurred
or aggravated in line of duty while on active duty (as defimed in section

210 (m) (2)), or an injury which he determines was incurred or

aggravated in line of duty while on inactive duty training (as defined
in section 210 Cm) (3)), as a member of a uniformed service (as defined
in section 210 (n)), if the Administrator determines that such mdividual was di.scharged or reteased from the period qf such active duty
or inactive duty training under conditions other than dishonorable,
and if the Administrator certifies to the Secretary his determinations
with respect to such individual under this clause.

0
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2. The definition of wife, husband, widow,
and widower under present law requires that

the spouse be able to inherit the intestate

personal property of the worker under applicable State law. Under the amendment, a
spouse would meet the definition if a valid

marriage was in existence at the time of

the worker's death (or he spouse's application for beneftts). If a valid marriage had
not existed, the relationship would nevertheless be deemed to have existed 11 the

spouse were able to inherit the intestate
personal property of the worker.
3. The definitions of widow and widower

and the 'living with" requirement for the
purposes of the Railroad Retirement Act
would not be changed. (The survivorship
benefit provisions of that act are coordinated with those of the Social Security Act,
and an amendment to the former act is required in order to preserve present defini.

tions for Railroad Retirement Act purposes.)
4. Since the existence of a potentially eligible widow bars payment of parent's bene-

AMENDMENT OF SOCIAL SECURITY
ACT

The bill (H. R. 1944) to amend title
II of the Social Security Act so as to
make inapplicable, in the case of sur-

vivors of certain members of the Armed
Forces, the provisions which presently
prevent the payment of benefits to aliens
who are outside the United States was
announced as next in order.
The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?
There being no objection, the Senate
proceeded to consider the bill.
Mr. WILLIAMS. Mr. President, I offer the amendment which I send to the

The amendment has been discussed in the committee, and I think it
will be accepted by the chairman. I ask
that the amendment be read by its identifying number only.
The PRESIDING OFFICER. Without
desk.

objection, that will be done.

The LEGISLATIVE CLERK. The Senator

from Delaware submits an amendment
identified as "8—16—57—A."

Mr. WILLIAMS. Mr. President, I ask

unanimous consent that a brief state-

ment on the amendment, as prepared by
the Department, be printed at this point
in the RECORD.

There being no objection, the statement was ordered to be printed in the
RECORD, as follows:

STATEMENT OF PROVISIONS oF AMENDMENT ON

fits,

a savings clause would provide that

where a parent, before the month of enactment of the amendment, had filed proof that
he had been chiefly supported by the deceased worker, payment of benefits to the
parent would not be barred where a widow
becomes eligible because of these changes.
5. In cases where a widow becomes entitled to beneftts because of these changes
and, because parents are already entitled to
beneftts, the maximum on family benefits
would apply, a parent's beneftts would never-

theless not be reduced below the amount
payable to the parent for the month before
the month in which the widow becomes entitled to a mother's or aged widow's beneftt.
(In other words, the amount payable to the
parent without regard to whether the widow

was entitled would continue to be paid.
Also, the widow's benefit would not be reduced by reason of the operation of the
maximum on family benefits.)

6. In cases where a widow becomes entitled to benefits because of these changes
and where the maximum is involved because

children are also entitled, the children's
benefits would be reduced because of the
family maximum provisions. To do other-

wise would mean that a family with a widow

and children living in the same household,
where the widow could not meet the present
"living with" requirement, would be able to
receive higher total beneftts than a family
under similar conditions where the widow
was able to meet the living with" requirement.
Mr. WILLIAMS.

Mr. President, the
amendment further clarifies the definition of a widow for the benefit of establishing benefits under the social security
system.

Mr. BYRD. Mr. President, the amendThe present social security law sets out, ment of the Senator from Delaware was
as one of the requirements a woman must fully discussed in the committee, and
meet in order to be entitled to widow's was approved by the committee.
benefits on her deceased husband's earnings
The PRESIDING OFFICER. The
"LIVING WITH" REQUIREMENT

record, that she must have been "living question is on agreeing to the amendwith" him at the time he died. "Living ment of the Senator from Delaware.
with" is a requirement for entitlement to
The amendment was agreed to, as folwife's, widow's, husband's, and widower's
The law defines "living with" to
mean that the spouse must have been living
in the same household with the worker, or
benefits.

that she must have been receiving regular
contributions from the worker, or that the
worker must have been under order by a
court to contribute to her support.
The proposed amendment includes the

lows:
On

ing:

page 3, after line 2, insert

the follow-

SEc. 3. (a) Section 202 (b) (1) of the Social Security Act is amended by striking out

subparagraph (C) and redesignating subparagraph (D) as subparagraph (C), and by
inserting 'and' at the end of subparagraph
following provisions:
(B).
"(b) Section 202 (c) (1) of such act is
1. The "living with" requirement for
widàw's, widower's, wife's, and husband's amended by striking out subparagraph (C)
beneftts could be eliminated, effective for and redesignating subparagraphs (D) and
monthly benefits for months after the (E) as subparagraphs (C) and (D), respecmonth in which it is enacted, and for deaths

that occurred either before or after its enactment.

tively.

"(c) section 202 (e) (1) of such act Is
amended by striking out subparagraph (D)
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death, or he was receiving regular contribti-

amendment and the third reading of the

under section 202 of the Social Security Act
"(e) Section 202 (g) (1) (F) of such act is for months after the month in which this
act is enacted.
amended to read as follows:
"(2) The amendment made by subsection
"'(F) in the case of a former wife divorced,
was receiving from such individual (pursu- (f) shall not apply in the case of benefits
under
section 202 (h) of the Social Security
ant to agreement or court order) at least

third time, and passed.
Mr. BYRD. Mr. President, I ask
unanimous consent that a statement re-

and redesignating subparagraph (E) as subparagraph (D) and by inserting 'and' at the
end of subparagraph (C).
"(d) Section 202 (1) (1) of such act is
amended by striking out subparagraph (D)
and redesignating subparagraphs (E) and
(F) as 8ubparagraphs (D) and (E), respec-

tions from her toward his support on such bilL
date, or she had been ordered by any court
The amendment was ordered to be ento contribute to his support.'
"(i) (1) Except as provided in paragraph grossed, and the bill to be read a third
(2), the amendments made by this section time.
The bill (H. R. 1944) was read the
shall apply in the case of monthly benefits

tively.

one-half of her support at the time of his
death, and the child referred to in subparagraph (E) Is her son, daughter, or legally

adopted child and the benefits referred to in
such subparagraph are payable on the basis
of such individual's wages and self-employInent income.'
"(f) Section 202 (h) (1) of such act is
amended by striking out '(e) (1) (D) and

Act, based on the wages and self-employment

income of a deceased individual who died
in or prior to the month in which this act

is enacted, for any parent who files the proof
oZ support, required by such section 202 (h),

in or prior to the month in which this act is
enacted; and the amendment to section 216
(h) (1) of such act made by subsection (h)
of this section shall not operate to deprive

parent of benefits to which he
(E)' and '(f) (1) (D), (E), and (F)' and any such
otherwise be entitled under section
inserting in lieu thereof '(e) (1) (D)' and would
202 (h) of such act.
'(f) (1) (D) and (E)' respectively.
"SEC. 4. (a) Section 1 (q) of the Railroad
"(g) Section 202 (p) (1) of such act is Retirement
Act of 1937, as amended, is
amended by striking out 'subparagraph (D)
amended
striking out 1956' and insertof subsection (c) (1)' and subparagraph ing in lieuby
thereof '1957.'
(E) of subsection (f) (1)' and inserting in
"(b) Paragraph (1) of sectionS (1) of the
lieu thereof subparagraph (C) of subsection
Retirement Act of 1937, as amended,
(c) (1)' and 'subparagraph (D) of subsec- Railroad
is amended by striking out the sentence imtion (f) (1)', respectively.
mediately
following clause (iii) thereof and
"(h) Section 216 (h) is amended to read
inserting in lieu thereof the following senas follows:
(h) (1) An applicant is the wife, hus. tence: 'A "Widow" or "widower" shall be
band, widow, or widower of a fully or cur- deemed to have been living with the emthe conditions set forth in section
rently insured individual for purposes of ployee if(2)
or (3), whichever is applicable,
(h)
this title if the courts of the State in which 216
such insured individual is domiciled at the of the Social Security Act, as in effect prior
1957, are fulfilled.'
time such applicant files an application, or, to '(c)
Paragraph (1) of sectionS (1) of such
if such insured individual is dead, the courts
act
further amended by striking out the
of the State In which he was domiciled at thirdissentence
immediately following clause
the time of death, or, if such insured individual is or was not so domiciled in any (iii) thereof and inserting in lieu thereof
would find that such applicant and such

the following sentence: 'In determining for
purposes of this section and subsection (f)

not find that such applicant and such insured individual were validly married at

wife, husband, widow, widower, child,
parent of an employee as claimed, the rules
set forth in section 216 (h) (1) of the Social
Security Act, as in effect prior to 1957, shall
be applied.'

State, the courts of the District of Columbia,

insured individual were validly married at
the time such applicant files such application or, if such insured individual is dead,
at the time he died. If such courts would

such time, such applicant shall, nevertheless,
be deemed to be the wife, husband, widow, or
widower, as the case may be, of such insured

individual if such applicant would, under
the laws applied by such courts in determining the devolution of intestate personal
property, have the same status with respect
to the taking of such property as a wife,

of section 2 whether an applicant is the

or

"SEC. 5. Where—

"(a) one or more persons were entitled
(witkiout the application of section 202 (i)
(1) of the Social Security Act) to parents'

insurance benefits under section 202 (h) of
such act for the month in which this act is
enacted on the basis of the wages and selfemployment income of an individual;
"(b) a person becomes entitled to a
husband, widow, or widower of such insured
widow's, widower's, or mother's insurance
Individual.
benefit
under section 202 (e), (f), or (g) of
"'(2) In determining whether an applicant
Social Security Act for any subsequent
s the child or parent of a fully or currently the
on the basis of such wages and selfinsured individual for purposes of this title, month
the Secretary shall apply such law as would employment income;
"(c) the total of the benefits to which all
be applied in determining the devolution of persons
are entitled under section 202 of the
intestate personal property by the courts of
Security Act on the basis of such
the State in which such insured individual Social
wages
and
income for such
is domiciled at the time such applicant files subsequentself-employment
month are reduced by reason of
application, or, if such insured individual is the application
of section 203 (a) of such
dead, by the courts of the State in which he
was domiciled at the time of his death, or, act;
If such insured individual is or was not so then the amount of the benefit to which
domiciled in any State, by the courts of the each such person referred to in paragraph
District of Columbia. Applicants who ac- (a) or (b) is entitled for such subsequent
cording to such law would have the same month shall be increased, after the applicastatus relative to taking intestate personal tion of such section 203 (a), to the amount
property as a child or parent shall be deemed it would have been—
"(d) if, in the case of a parent's insurance
such.
'(3) For purposes of section 202 (i), a benefit, the person referred to in paragraph
widow shall be deemed to have been living (b) was not entitled to the benefit referred
with her husband at the time of his death to in such paragraph, or
"(e) if, in the case of a benefit referred to
If they were both members of the same
household on the date of his death, or she in paragraph (b), no person was entitled to
was receiving regular contributions from a parent's insurance benefit for such subsehim toward her support on such date, or he quent month on the basis of such wages and
had been ordered by any court to contribute self-employment income."
to her support; a widower shall be deemed to
The PRESIDING OFFICER. If there
have been living with his wife at the time
of her death if they were both members be no further amendment to be proposed,
of the same household at the time of her the question is on the engrossment of the

garding the bill be printed in the RECORD.

There being no objection, the statement was ordered to be printed in the
RECORD, as follows:
STATEMENT BY SENATOR BYRD

The Committee on Finance amended the
Social Security Amendments of 1956 to include a provision which suspends the payments of old-age and survivors insurance
benefits to any individual not a citizen or
national of the United States who first becomes eligible for benefits after December
1956 if such an individual remains out of the
country for 6 consecutive months. The

payments would be resumed if he returns
and remains in this country. However, payment of benefits of such an individual would
not be suspended if either (1) he is a citizen

of a foreign country which has in effect a

social insurance or pension system of general
application which would permit benefit pay-

ments to United States citizens in the event
they left such foreign country without regard

to the duration of their absence; or (2) he
has 40 quarters of coverage (10 years); or
(3) he has resided in the United States for 10
years; or (4) he is serving outside the country in the Armed Forces of the United States
or (5)

application of the provision would

violate a treaty obligation of the United

States.
The committee later approved the Service-

men's and Veterans' Survivor Benefits Act

bringing under social security on a contribu.'
tory basis members of the uniformed services; that is, members of the Army, Navy, Air
Force, Marine Corps, Coast Guard, Coast and
Geodetic Survey, and Public Health Service.
The provision contained in the 1956
amendments to the Social Security Act

would deprive a large proportion of the

alien survivors of members of the uniformed

services who are living outside the United
States of the social-security element of this
benefit.

At the present time, there are approxi-

mately 20,000 aliens enlisted in the Armed
Forces, many of whose families reside outside the United States. Of these aliens, the
largest single group consists of Philippine
nationals, with 5,600 serving in the Navy,
primarily as messmen, and approximately
600 in the Coast Guard serving in like capac-

These Philippine nationals were recruited in the Philippine Islands and enlisted with the understanding that they
would be entitled to all the rights and benefits that accrue to members in the Armed
Forces, yet, under present law, since the

ity.

families of practically all of these Filipinos
reside in the Philippine Islands, they would
be deprived of social-security benefits in the

event of the death of the serviceman. It
should also be observed that these aliens have

no alternative but to make contributions to
the social-security system.

H. R. 1944 proposes to allow social security
benefits to be paid to survivors of servicemen
whose deaths were service-connected. The
provision would be retroactive to January 1,

1957, the date on which members of the

uniformed services were brought under
social security.
The Department of Defense, in urging the
enactment of H. R. 1944, has pointed out that -

deny aliens now serving in the Armed
Forces a portion of the survivor protection
to

granted to other members would have the ef-

fect of breaking faith with them. The De-
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partment of Health, Education, and Welfare
also Zavors enactment of your committee's
bill.
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AMENDING TITLE II OF THE SOCIAL
SECURITY ACT
Mr. COOPER. Mr. Speaker,

15533

to the taking of such property as a wife,

husband, widow, or widower of such insured
individual.

I ask
' '(2) In determining whether an appliunanmous consent to take from the cant is the child or parent of a fully Or cur-

Speaker's desk the bill (H. R.. 1944) to
amend title II of the Social Security Act
so as to make inapplicable, in the case of
the survivors of certain members of the
Armed Forces, the provisions which
presently prevent the payment of benefits to aliens who are outside the United
States, with Senate amendments thereto,

rently insured individual for purposes of
this title, the secretary shall apply such

law as would be applied in determining the
devolution of intestate per8onal property by

the courts of the State in which such insured individual is domiciled at the time
such applicant ifies application, or, if such
insured individual is dead, by the courts of
the State in which he was domiciled at the
time of his death, or, if such insured inand concur in the Senate aiendments. dividual
is or was not 80 domiciled in any
The Clerk read the title of the bill.
State, by the courts of the District of Colum-

The Clerk read the Senate amend-

ments, as follows:

Page 3, after lIne 2, insert:
"SEc.3. (a) Section 202 (b) (1) of the
Social Security Act is amended by striking
out subparagraph (C) .and redesignating subparagraph (D) as subparagraph (C), and by
inserting sand' at the end of subpara-.
graph (B).
"(b) Section 202 (c) (1) of Buch act is
amended by striking out subparagraph (C)

and redesignating subparagraphs (D) and
(E). as subparagraphs (C) and (D), respectively.

"(C) Section 202 (e) (1) of such act is
amended by striking out subparagraph (D)
and redesignating subparagraph (E) as subparagraph (D) and by inserting 'and' at the
end of subparagraph (C).
"(d) Section 202 (f) (1) of such act is
amended by striking out subparagraph (D)

and redesignating subparagrphs (E) and
(1") as subparagraphs (D) and (E), respectively.

bia. Applicants who according to such law

would have the same status relative to taking

Intestate personal property as a child Or

parent shall be deemed such.

''(3) For purposes of section 202 (i), a
widow shall be deemed to have been living

with her husband at the time of his death
household on the date of his death, or she
was receiving regular contributions from him
toward her support on such date, or he had
beenordered by any court to contribute to
her support; a widower shall be deemed to
have been living with his wife at the time
of her death if they were both members of
the same household at. the time of her death,
or be waB receiving regular contributions
from her toward his support on such date, or
she had been ordered by any court to contribute to his support.'
"(i) (1) Except as provided in paragraph
(2), the amendments made by this section
shall apply in the case of monthly benets
under section 202 of the Social Security Act
for months after the month in which this
if they were both members of the same

"(e) Section 202 (g) (1) (1") of such act
act is enacted.
is amended to read as follows:
(1") in the case of a former wife di"(2) The amendment made by subsection
vorced, was receiving from such individual (f) shall not apply in the case of benets
(pursuant to agreement ør court order) at under section 202 (h) of the Social Security
least one-half of her support at the time Act, based on the wages and self-employof his death, and the child referred to in ment income of a deceased individual who
subparagraph (E) is her son, daughter, or died in or prior to the mdnth in which this
legally adopted child and the benets re- act is enacted, for any parent who flies the
ferred to in such subparagraph are payable proof of support, required by such section
on the basis of such individual's wages and 202 (h), In or prior to the month in which
self-employment income.'
this act is enacted; and the amendment to
"(f) Section 202 (h) (1) of such act is section 216 (h) (1) of such act made by
amended by striking out (e) (1) (D) and subsection (h) of this section shall not ôp(E)' and '(f) (1) (D), (E), and (1")' and erate to deprive any such parent of benets
inserting in lieu thereof '(e) (1) (D)' and to which he would otherwise be entitled
'(f) (1) (D) and (E)', respectively.
under section 202 (h) of such act.
"(g) Section 202 (p) (1) of such act Is
"SEC. 4. (a) Section 1 (q) of the Railroad
amended by striking out subparagraph (D) Retirement Act of 1937, as amended, is
of subsection (c) (1)' and 'Bubparagraph 'amended by striking out 1956' and inserting
(E) of subsection (f) (1)' and inserting in in lieu thereof '1957.'
lieu thereof 'subparagraph (C) of subsec°(b) Paragraph (1) of section 5 (fl of the
tion (c) (1)' and 'subparagraph (D) of sub.. Railroad Retirement Act of 1937, as amended,
section (f) (1)', respetively.
is amended by striking out the sentence Im"(h) Section 216 (h) is amended to read mediately following clause (lii) thereof and
as follows:
in lieu thereof the following sen"(h) (1) An applicant is the wife, hus- inserting
tence: 'A "widow" or "widower" shall be
band, widow, or widower of a fully Or cur- deemed to have been living with the emrently insured individual for purposes of ployee if the conditions set forth in section
this title If the courts of the State in which 216 (h) (2) or (3), whichever Ii applicable,
such insured individual is domiciled at the of the, Social Security Act, as in effect prior
time such applicant flies an application, or, to 1957, are fulfilled.'
if such Insured Individual is dead, the courts
Paragraph (1) of sectionS (1) of such
of the State in which he was domiciled at act"(c)
further amended by striking out the
the time of death, or; if such insured In- thirdissentence
immediately following clause
dividual is or waB not 80 domicIled in any (lii) thereof and
inserting in lieu thereof
State, the courts of the District of Columbia. the following sentence:
determining, for
would find that Buch applicant and Buch purpose8 of this section In
and subsection (f)
insured individual were validly married at of section 2 whether an applicant
is the wife,
the time such,applicant flies such applica- husband, widow, widower, child,
or parent
tion or, if such insured individual is dead,
at the time he died. If such courts would of an employee aa claimed, the rules set
not find that such applicant and such In- forth in section 216 (h) (.1) of the Social
sured individual were validly married at Security Act, as in effect prior to 1957, shall
Buch time, such applicant 8hafl nevertheless be applied."
be deemed to be the wife, husband, widow, or
widower, as the caae may be, of Buch Insured

"SEc. 5. Where—

"(a) one or more per8ons were entitled
Individual if such applicant would, under (without the application of sec. 202 (3)
the laws applied by such courts in determin- (1) of the Social Security Act) to parents'
ing the devolution of intestates personal insurance benets under section 202 (h) of
property, have the same status with respect 8uch act for the month in which this act l
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on the basis of the wages and selfemployment income of an individual;
enacted

"(b) a person becomes entitled to a wid-

ow's, widower's, or mother's Insurance benefit

under section 202 (e), (f), or (g) of the'
Social Security Act for any subsequent month

on the basis of such wages and self-employment income;

"(c) the total of the benefits to which ail

persons are entitled under section 202 of the

Social Security Act, on the basis of such

wages and self-employment income for such
subsequent month are reduced by reason of

the application of section 203 (a) of such
act;

that a parent's benefit would not be redticed below the amount payable to the
parent before the month in which the
widow becomes entitled to a mother's or
aged widow's benefit. Otherwise, the
maximum on family benefits would apply. Also, under the amendments the
widow's benefit would not be reduced
by reason of the operation on the maximum on family benefits. Under the
amendments in cases where a widow
becomes entitled to benefits because of
the amendments, children's benefits
would be reduced because of the family
maximum provisions In those cases

then the amount of the benefit to which
each such person referred to in paragraph
(a) or (b) is entitled for such subsequent where the maximum is involved because
month shall be increased, after the applica- the children are a'so entitled to benefits.
tion of such section 203 (a), to the amount

'I urge that the Senate amendments

It would have been—

agreed to.
'(d) if, in the case of a parent's insurance beMr.
REED. Mr. Speaker, the purpose
benefit, the person referred to in paragraph
(b) was not entitled to the benefit referred of the House-passed version of this legis•

to In such paragraph, or

'(e) if, in the case of a benefit referred to
in paragraph (b), no person was entitled to
a parent's insurance benefit for such subsequent month on the basis of such wages and
self-employment income."

lation was to provide OASI benefit entitlement with respect to certain aliens

serving in the Armed Forces of the United

States who are required by law, on a
compulsory basis, to contribute to the
OASI trust fund. The Senate has

The Senate amendments were con- amended this legislation to provide that

curred in.

a widow's benefit would be available to

the table.

if such widow would be legally entitled

A motion to reconsider was laid on a woman surviving a deceased husband,

Mr. COOPER; Mr. Speaker, H. R. to inherit the intestate personal property

1944 as it passed the House would have of the worker under applicable State law.
amended the old-age and survivors In- Mr. Speaker, the Senate amendment will
surance provisions of the social-security serve to clarify the status of widows unlaws so as to permit the payment of der the Social Security Act with respect
survivors' benefits to aliens residing out- to OASI benefit entitlement.
side the United States where the beneficiaries are survivors of members of the
uniformed armed services who die as a
result of service-connected disabilities.
The Senate added a floor amendment
which was approved by the Senate Com-

mittee on Finance which would eliminate the "living with" requirement for
widows', widowers',

wives', and hus-

bands' benefits. At the present time
the law defines "living with" to mean
that the spouse must have been living
in the same household with the worker

or that she must have been receiving

regular contribution from the worker or
that the worker must have been under

order by a court to contribute to her
support. The definition of wife, hus-

band, widow, and widower under present law requires that the spouse be able

to irthert the intestate persoial property of the worker under applicable
State law. Under the Senate amend..
ment a spouse would meet the definition if a valid marriage Is m existence
at the time of the worker's death or the
spouse's application for benefits. If a
val&d marriage had not existed, the relationship would nevertheless be deemed

to have existed if the sprnise was able
to inherit the Intestate personal property of the worker.
Under present law the existence of a
potentially eligible widow bars the payment of a parent's benefit. The Senate
amendment contains a savings clause
which provides that where a parent be-

fore the month of enactment of the

amendment had filed proof that he had•
been chiefly supported by the deceased
worker, payments of benefits to the parent would not be barred if a widow becomes eligible because of these amend-

ments. The amendment a'so provides
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AN ACT
'lu uiiiencl title 11 of the Soeiu Security Act s
to make inapplicable, iii the
tse of the uivvors of certain members of the Armed Forees, the provisions
wliirh preseiitty l)revent the payment of benefits to aliens who are outside the
United Stutes.

Be t enacted by the Se'iiote and IIou.e of RepIe8entatives of the

United Si ate$ of America in Congles.9 a.emb1ed, 'l'liat section 202 (t) Soolal Seourity

(4) of the Social Security Act is amended (1) by striking out the ot,aznendjnenta.
Period at the end of subparagraph (C) and inserting in lieu thereof 70 Stat. 835.
', or, uid (2) by adding after subparagraph (C) the followiiig new 42 USC 402.
stll)patragraph

"(I)) the individual on whose wilges aiiil elf—e.unploviiie.uit
luteoune suirli benefit is bnsed died, hefoie such month, either (i)

while oii active duty or inactive duty training (as those ters are
defined in .sectioii 210 (m) (2) and (3)) as a member of a uni- 42 USC 410.
fonned service (as defiuied in section 210 (n) ),or (ii) as the resu't
of a (lisease or injury which the Administrator of Veterans' Affairs
determines was incurred or aggravated in line of duty white on
;icti'.e. (lntv (as defined in section 210 (ni) (2) ), or an injury
whih lie determines was incurred or aggravated in line of duty
while on inactive thity training (as defined in section 210 (m) (3)),
a member of a uniformed service (as defined in section 210
(n)), if the Admimiistrator.determimies that such imidividuual was

tflscIiargd or released froni the period of such active duty or
inactive duty training under conditions other than dishonorable,

umud if the Adniinistrator certifies to the Secretary his determinatioiis with respect to ucli individual under this clause."
Smc. 2. 'flue arneiidunemuts made by the first section of this Act. shall
al)ply with respect to nmonthly benefits tinder section 202 of the Social 42 1C 402.
Security Act for niomitlus after Decemnheu 1956, and with respect to
lumnp—suuii death payments tinder such section 202 in the cnse of deaths
occurring after 1)ecemher 1956.
SEc. 3. (a) Section 202 (b) (1) of the Social Security Act is 70 Stat. 813.
amended by strikimig out subparagraph (C) aiud redesiguinting sub- 42 USC 402.

paragraph (D) as subparagraph (C), and by inserting "nnd" at the
end of subparagraph (B).
(b) Section ,202 (c) (1) of such Act is amended by striking out 70 Stai. 814.

5ul)pnragu'1lth (C) and redesignating subpnmagraphs (D) and (E) as 42 USC 402.
71 Stat. 518.
stibpnragraplis ((1) and (1)), respectively.
(e) Section 202 (e) (1) of such ActS is amended by striking omit 71 Stat. 519.
subparagraph (D) and redesignating subparagraph (E) as sub- 68 Stat. 1085.
.tgritpli (1)) and by inserting "and" ut the end of siibparaguapli 42 USC 402.

(d) Section 'O'2 (f) (1) of such Act is amended by st.u'ikhig out. M Stat. 465.
subparagraph (D) and redesignat.ing subparagraphs (E) and (F)
as siubpnr;ugraplis (I)) and (E), respectively.

(e) Section 202 (g) (1) (F) of such Act is amended to mend as M Stat. 486.

follows:

"(F) hi the ease of a fornier wife divorced, was receiving from
such individual (pursutiut to agreenient or court. order) at least
one-half of her support at the tiuiie of his death, and the child
iefe,mred to in subparagraph (E) is her son, daughter, or legally
adopted child and the benefits referred to in such subparagraph
are payable oiu the basis of such individual's wages and selfemployment income."
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(f) Section 202 (Ii) (1) of such Act is amended by strikiiig mit
"(e) (1) (D) and (E)" and "(f) (1) (1)), (E), and (F)" and insert—
lug iii lieu thereof '(e) (1) (D)" incl "(f) (1) (D) and (E)", re—
spectively.

70 Stat. 832.
42 USC 402.

64 Stat. 492.
42 USC 416.

(g) Sectioi 2O (p) (1) of such Act is anueuided by striking out
"suibpurigrapli (I)) of subsectioii (c) (1)" and "sul)paragrapll (E)
of subsection (f) (1)" and inserting in lieu thereof "subparagraph
(C) of subsection (c) (1)" auid "subpiragraph (D) of subsection
(f) (1)", respectively.
(Ii) Section 216 (Ii) is amended to read as follows:

"(h) (1) An applicant is the wife, husband, widow, or widower
of a fully or currently insured iiidividiial for. pIirpoes of this title

f (lie coirts of the State iii which such insured indvidua]. is domiciled

at the time such applicant files an npplicatioii, or, if such insured

individual is dead, the courts of the State in which lie was domiciled
at the time of death, or, if sc.h insured indivklmil is or was not so
domiciled in any State, the courts of the 1)stuict of Columbia, would

find that such applicmt aiud such insured indvdual were validly

married at the time snch applicant, files suclu application or, if such
insured individual is dead, at. the time he died. If such courts would
not find that such applicant and such insured individual were validly
married at sieh time, snc.h ippIicant. shall, ievertheless be deemed

to be the wife, husband, widow, or vdower, as the case may be,
of such insured indvidial if such applicant would, nnder the laws
applied by such courts in determinig the devoluton of intestate
persouial pro)erty, have the same status vith respect to the takiiw
of such property as a wife, husband, wdow, or widower of suet
iuisiured individual.

"(2) In determining. whether an al)plicauit is the. child or parent
of a fully or currently iuusuned indivduuul for purposes of this title,
the Secretary shall apply such law as would be applied iii (leternuiuuing

the devoluuton of intestate persoiu:tl property by the courts of th
State in which such insured individual is domiciled at the tiun such

70 Stat. 871.
42 USC 402.

71 Stat. 519.
71 Stat. 520.

42 USC 402.

70 Stat. 808.
42 TJC 402.

64 Stat. 492.
42 USC 416.

applicauut files applcatiouu. or, if such insured individual is dead, by
the courts of the State iii which he. was douuuciled at. the time f his
deutlu, or, f snelu iuusured individiuai is or vas iiot so donicled in aiiy
State, by the conrts of the 1)istuct of Columbia. Applicants who
according to such law would have the same status relative to takiug
intestate persouual property as a child or l)arent shall be deemed such
"(3) For purposes of section 202 (i), a widow shall be deemed to
have been living with her husband at the time of his death if they were

both members of the same household on the date of hs death, or

she was re.ceiviuug regular contrbutiouus from him tova.rd her support
on such date, or he had been ordered by any court. to contribute to her
support; a widower shall b deemed to have beeuu living with his wife
at the time of her (leath if they were both nuembers of the srnue household at the time of her death, or he was receiving regular coittributions
from her toward his support on such date, or she had been ordered by
ny court. to couitribuite to his support."
(i) (1) Except as provided in paragraph (2), the amendments
made by this sectioui shall apply in the case of monthly benets under

section 202 of the Social Security Act for nionths after the month

in which this Act is enacted.
(2) The arneuidrneiit made by suibsction (f) shill not. apply in the
case of beuuefits under section 202 (h) of the Social Security Act, based
on the wages and self-employment income of a deceased individual
who died in or prior to the mouth in which this Act, is enacted, for aiiy

parent who files the proof of support, required by such section 202
(h), in or prior to the month in which this Act is enacted; and the
amen(Iment to section 216 (h) (1) of such Act made by subsection
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(h) of this section shall not operate to deprive any such parent of
benefits to which he would otherwise be entitled under section 202 (h) 70 Stat. 808.
of such Act.
42 USC 402.

SEC. 4. (a) Section 1 (q) of the Railroad Retirement Act of 1937, 70 Stat.
as amended, is amended by striking out '1956 and inserting in lieu 877.
thereof "1957."
(b) Paragraph (1) of section 5 (1) of the Railroad Retirement

Act of 1937, as amended, is amended by striking out the sentence

836,

45 USC 228am
45 USC 228e.

immediitely following clause (iii) thereof and inserting in lieu thereof
the following sentence: "A 'widow' or 'widower' shall be deemed to

have been living with the employee if the conditions set forth in
section 216 (h) (2) or (3), whichever is applicable, of the Social 64 Stat. 492.

Secdrity Act, as in effect prior to 1957, are fulfifled."

42 USC 416.

(c) Paragraph (1) of section 5 (1) of such Act is further amended
by striking out the third sentence immediately following clause (iii)
thereof and inserting in lieu thereof the following sentence: "In determining, for purposes of this section and subsection (f) of section 2
whether an applicant is the wife, husband, widow, widower, child, or
parent of an employee as claimed, the rules set forth in section 216
(h) (1' of the Social Security Act, as in effect prior to 1957, shall be
applied."
SEC. 5. Where—

(a) one or more persons were entitled (without the application

of section 2O (j) (1) of the Social Security Act) to parents' 68 Stat. 1079.
insurance benefits under section 202 (h) of such Act for the 42 USC 402.
month in which this Act is enacted on the basis of the wages and 70 Stat.

self-employment income of an individual;

(b) a person becomes entitled to a widow's, widower's or

808.

42 USC 402.

mother's insurance benefit under section 202 (e), (f), or (g) of 68 stat. 1085.
the Social Security Act for any subsequent month on the basis 64 Stat. 485,
486.
of such wages and self-employment income;
(c) the total of the benefits to which all persons are entitled
under section 202 of the Social Security Act, on the basis of such 42 USC
wages and self-employment income for such subsequent month

402.

are reduced by reason of the application of section 203 (a) of

such Act;
then the amount of the benefit to which each such person referred to
in paragraph (a) or (b) is entitled for such subsequent month shall

be increased, after the application of such section 203 (a), to the 70 Stat. 808.

amount it would have been—

71 Stat. 520.

(d) if, in the case of a parent's insurance benefit, the person 71 Stat. 521.

referred to in paragraph (b) was not entitled to the benefit
referred to in such paragraph, or
(e) if, in the case of a benefit referred to in paragraph (b),

no person was entitled to a parent's insurance benefit for such
subsequent month on the basis of such wages and self-employment

income.

Approved August

30, 1957.
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HOUSE OF REPRESENTATIVES J

85TH CONGRESS

1st Session

J

REPORT

No. 966

EXTENSION OF PERIOD WITHIN WHICH MINISTERS
MAY ELECT SOCIAL SECURITY COVERAGE AS SELFEMPLOYED INDIVIDUALS

AUGUST 1, 1957.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. COOPER, from the Committee on Ways and Means, submitted
the following

REPORT
(To accompany H. R. 8892]

The Committee on Ways and Means, to whom was referred the bill
(H. IL 8892) to amend the Internal Revenue Code of 1954 to extend
the time within which a minister may elect co'verage as a self-employed
individual for social security purposes, and for other purposes, having

èonsidered the same, report favorably thereon without amendment
and recommend that the bill do pass.
GENERAL STATEMENT

H. R. 8892 would amend the Internal Revenue code of 1954 to

extend for 2 years (in general, through April 15, 1959) the time within

which ministers (including certain members of religious orders and
Christian Science practitioners) may file waiver certificates to elect
coverage under the old-age, survivors, and disability insurance program
as self-employed persons. Each minister who files a waiver certificate
during the extended period would be cóverèd under old-age, survivors,
and disability insurance for each year, beginning with his first taxable
year ending after 1955, in which he had net earnings from self-employment of $400 or more (some part of which is from the exercise of his

ministry—for old-age, survivors, and disability insurance purposes

these are all treated as earnin,gs from self-employment).
The bill would not change the deadline presently prescribed for the

ffling of waiver certificates when that deadline is later than the one
provided in the bill, as in the case of a person who becomes a minister

in the future or a minister who did not have (and will not have) net

earnings from self-employment of $400 or more, some portion ot which
86006
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from the exerciseof the ministry, in two or more offfthe taxable
years 1955, 1956, 1957, and 1958. However, it would amend the exist-

ing provisions to make a waiver certificate filed after the extended
period provided in the bill effective with the taxable year preceding
the one for which it was filed (assuming this preceding year meets the
$400 earnings requirement).

Finally, the bill would provide, both for tax purposes under the

Internal Revenue Code and benefit purposes under title II of the Social
Security Act, for treatment as remuneration for employment instead
of as net earnings from self-employment, of remuneration paid in 1955

and 1956 to ministers and erroneously reported as wages, in good
faith, by certain nonprofit organizations (to the extent of the unrefunded social security taxes paid).

EXPLANATION OF PROVISIONS

General

As a result of the Social Security Amendments Of 1954, coverage
under the old-age, survivors, and disability insurance program on an
individual election basis was made available (effective for taxable

years ending after 1954) to ministers performing services in the
exercise of the ministry (as well as to certain members of religious

orders in the exercise of duties required by such orders, and Christian
Science practitioners). Under present law, a minister may obtain
coverage under this program if he indicates his desire to be covered as
a se1femployed person by filing a certificate on or before the due date
(April 15, 1957, in most cases) of the tax return for the second taxable
year after 1954 in which he has net earnings from self-employment of
$400 or more (some part of which is from services in the exercise of his

ministry); unless suh a certificate is filed by the due date of the

return for the first of these 2 taxable years, coverage cannot be obtained

for that year. He may not be covered as an employee with respect
to services in the exercise of his ministry even though such services
might otherwise be considered as in "employment."
Many ministers have failed to file certificates to elect coverage
under the self-employment provisions within the time prescribed by
law.

It has become evident that a substantial number of these

ministers desire coverage, and that their failure to act was caused by
lack of knowledge or misunderstanding of the provisions in• existing
law. Such misunderstanding has been particularly widespread among
ministers employed by certain óhurch-related, nonprofit organizations
(such as colleges chartered by church denominations) who were under
the erroneous impression that their services in the. employ of these
organizations were already covered under the old-age, survivors,
and disability insurance program as employment.
Your committee is much concerned that, under the provisions of
present law, many of the ministers who, because of 'ack of kncIedge
or misunderstanding, have failed to fi1e certificates el8cting coverage
by April 15, 1957, can never gain the protection of the old-age, ourvivors, and disability insurance program. Your committee believes
that the present deadline for filing certificates should be extended so
that these ministers will have a further opportunity to elect coverage
under this progr&m as self-employed persons. Generally speaking,
•

any extension of the period within which a minister may elect coverage

may be said to increase the clement of adverse selection which i
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inherent in the present provisions under which ministers can be

covered under old-age and survivors insurance on an individual election basis. In the opinion of your committee, however, the risk of

increased adverse selection is not serious under the circumstances
where the proposed extension of time is as limited as that provided
in H. R. 8892, where provision is made, as in the bill, for mandatory

retroactive coverage.
Extension of time limit for filing of certificates and effective date of
certificates filed during extended period

H. R. 8892 would, in general, postpone for 2 years the present

deadline for ministers to file certificates to elect coverage under the
old-age, survivors, and disability insurance program as self-employed
persons. It would also provide mandatory retroactive coverage for
ministers who file such certificates durwg the proposed extended
period. A minister who had failed to file a certificate prior to the
enactment of the bill would, by filing a certificate after such enactment and prior to the due date of the return (including any extension
thereof) for his second taxable year ending after 1956, obtain coverage
under the program's self-employment provisions for each year begin-

ning with his first taxable year ending after 1955 (assuming that all
other conditions which the present law provides as requirements for
such coverage are.met). A minister who met the self-employment
coverage requirements for his 1956 and 1957 taxable years and who,
prior to enactment of the bill, filed a certificate which was effective
only with respect to his 1957 taxable year, could, at his option, file
a supplemental certificate during the proposed extended period to
elect coverage for his 1956 taxable year.

Your committee, does not believe that it is necessary or desirable
that a minister who exercises his option to elect coverage during the
proposed extended period be required to elect coverage for his 1955
taxable year. In 1954, when coverage under the program was made
available to ministers, coverage for 1955 was ntcessary in order to
minimize the adverse effect on old-age and survivors insurance protection that might result from late ent.ry into coverage. As a result of
the provisions enacted in 1956, however, a person who is covered in
1956 and subsequent years will, in spite of his late entry into the. oldage and survivors insurance program, generally be in as good a position
relative to old-age and survivors insurance protection as that which a
person newly covered in 1955 enjoyed as a result of the 1954 provisions.
The bill contains a provision under which no interest or penalty shall
be assessed or collected on self-employment taxes payable by such a

minister with respect to years for which retroactive coverage is ob-

tained if the minister pays these taxes before the end of the sixth month
after the month in which he files his certificate electing coverage.
Ministers erroneously treated as employees 'in 1955 and 1956
H. R. 8892 also contains provisions to take account of the fact that
certain ministers have been erroneously treated as employees by nonprofit organizations (generally church-related organizations), and
that the remuneration reported for them by these organizations does

not, under present law, constitute remuneration for employment for
purposes of the old-age, survivors, and disability insurance program.
Under these provisions, such remuneration paid in 1955 and i956 and
erroneously reported by the employing organization will be deemed to
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constitute remuneration for employment (and not net earnings from
self-employment) both for purposes of the Internal Revenue Code
and title II of the Social Security Act, provided the employer and
employee social security taxes have been paid (in good faith and upon
r

the assumption that the insurance system estb1ished by title II of
the Social Security Act had been extended to such services) with

respect to such remuneration. These provisions would not, however,
apply to the portion of such remuneration for which a refund or credit
of the taxes has been obtained prior to the date of eiiact.rnent of this
bill.
Effective date of election certficates filed aftei the pioposed extended period
H. R. 8892 would modify the piovisioll of pieseilt. law which governs

the effective date of certificates filed by ministers (principally persons
who become ministers in the future) who are eligible to elect coverage

under the old-age, survivors, and disability insurance program by

filing certificates after the close of the. proposed cxtended period. The
effect of this modification would, be to continue to give ministers the
full 2 years in which to exercise the option to elect coverage, but with-

out loss of coverage under the progrrn for the first of these years.
Under present law as under the bill, a minister may file a certificate
on or before the due date of the. return for his second taxable yeir

(aft.er 1954) for which he has net earnings from self-employment of at
least $400, some part of which was derived from service performed in

the exercise of the ministry; but under present law, if the minister
files such certificate after the due date of the return for his first such
taxable year, the certifica.t.e can be effective oniy with respect to his
second taxable year. The bill would provide that such a• certificate
filed after the due date of the return (including any extension thereof)
for his second taxable year ending after 1956 would bc 'effective for the

taxable year immediately preceding the taxable year with respect
to which it was filed and all succeeding taxable years. Of course,
if in the preceding taxable year the $400 earnings test was not met—

i. e., one or more taxable years elapsed after his first taxable year meeting this earnings test and the second one—this new provision would

have no effect Under this provision of the bill, interest would be
assessed with respect to the delayed payment of taxes for the first
taxable year and would be comnpu ted from the normal due date of the
tax return for such year.

Effective date for benefits

The provisions of the bill, insofar us they affect o]d-age, survivors,
and disability insurance benefitS, would be effective in the case of
monthly insurance benefits for months afler (lie mouth in which the
bill is ena.cted, and, in the case of lump-sum death payments, where
death occurs after the date of enactment of the bill.
However, where the records of ministrs affected by the bill are.
already serving as a basis for monthly insurarict benefits under the
old—age, survivors, and disability imsurance program, the bill provides

for recomputation of the benefits to include arriings (up to the last

computation date) which the bill maks (:redilJthle under the program,
but othy upon the filing of an application for this purpose.
Any increase in monthly insurancc benefits resulting from such a
recomputation could be effective retroactively for up to 12 months
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before the filing of the application, but not for months which began
on or prior to the date of enactment of this bill.
Your committee is unanimous in recommending enactment of this
bill.
CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House

of Representatives, changes in existing law made by the bill, as
introduced, are shown as follows (new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

INTERNAL REVENUE CODE OF 1954
SEC. 1402. DEFINITIONS.
*

*

*

*

*

*

*

(e) MINISTERS, MEMBERS OF RELIGIouS ORDERS, AND CHRISTIAN

SCIENCE PRACTITIONERS.—

(1) WAIVER CERTIFICATE.—Any individual who is (A) a duly

ordained, commissioned, or licensed minister of a church or a
member of a religious order (other than a member of a religious

order who has taken a vow of poverty as a member of such order)
or (B) a Christian Science practitioner may file a certificate (in

such form and manner, and with such official, as may be prescribed by regulations made under this chapter) certifying that
he elects to have the insurance system established by title II of the
Social Security Act extended to service described in subsection

(c) (4), or service described in subsection (c) (5) insofar as it
relates to the performance of service by an individual in the

exercise of his profession as a Christian Science practitioner, as
the case may be, performed by him.
(2) TIME FOR FILING CERTIFICAT.—Any individual wh&desires

to file a certificate pursuant to paragraph (1) must file such certificate on or before whichever of the following dates is later: (A) the
due date of the return (including any extension thereof) for his
second taxable year ending after 1954 for which he has net earnings from self-employment (computed, in the case of n individual
referred to in paragraph (1) (A), without regard to subsection
(c) (4), and, in the case of an individual referred to in paragraph
(1) (B), without regard to subsection (c) (5) insofar as it relates
to the performance of service by an individual in the exercise of
his profession as a Christian Science practitioner) of $400 or more,

any part of which was derived from the performance of service

described in subsection (c) (4), or from the performance of service
described in subsection (c) (5) insofar as it relates to the performance of service by an individuil in the exercise of his profes-

sion as a Christian Science practitioner, as the case may be; or
(B) the due date of the retur? (including any extension thereof) for
his second taxable year ending after 1956.
(3) EFFECTIVE DATE OF CERTIFICATE.—A certificate filed pur-

suant to this subsection shall be effective for the first taxable year
with respect to which it is filed (but in no case shall the certificate

be effective for a taxable year with respect to which the period
for filing a return has expired, or for a taxable year ending pñor
to 1955) and all succeeding taxable years.

An election made pur-
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suant to this subsection shall be irrevocable. Notwithstanding
the first sev tence of this paragraph:
(A) A certificate filed by an individual after the date of the
e'nactrnent of this subparagraph but on or before the due date

of the return (including any extension thereof) for his second
taxable year ending after 1956 .chall be effective for the first taxable year ending after 1955 and all succeeding taxable years.

(B) If an individual filed a certilicate on or before the date
of the evactment of this subparagraph which (but for this subparagraph) is effective only for the third or fourth taxable year
ending after 1954 and all succeeding taxable years, such certficate shall be effective for his first taxable year ending after 1955

and all succeeding taxable years if such individual files a
sup plemev tal certificate after the date of the enactment of this

subparagraph and on or before the due date of the return
(imcluding any extension thereof) for hi.s second taxable year

endi'ng after 1956.

(C) A certificate filed by an individual after the due date of
the return (including any extension thereof) for his second taxable year ending after 1956 shall be effective for the taxable year
immediately preceding the taxable year with respect to which it
is filed and all .succeeding taxable years.
() TREATMENT OF CERTAIN REMUNERATION PAID IN 1955 AND
1956 AS WAOES.—If-—-

(A) in 1955 or 1956 an individual was paid remuneration
for service described in section 3121 (b) (8) (A) which was
erroneously treated by the organization employing him (under
a certificate filed by such organization pur&uant to section 31d1
(Ic) or the corresponding section of prior law) as employment
(within the meaning of chapter 21), and
(B) on or bf ore the date of the enactment of thi.s paragraph

the taxes imposed by sections 3101 and 3111 were paid (in
good faith and upon the assumption that the insurance system
established by title II of the Social Security Act had been extended to such service) with respect to any part of the remuneration paid to such individualfor such service,
then the remuneration with respect to which such taxes were paid,

and with respect to which no credit or refund of such taxes (other
than a credit or refund which would be allowable if such service had
constituted employmevt) has been obtained on or before the date of

the enactment of this paragraph, shall be deemed (for purposes of
this chapter and chapter 21) to constitute remuneration paid for
employment and not net earnings from self-employment.

0
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after 1055 and all succeeding taxable years
(1) (A) has remuneration which is
if such individual files a supplemental cer- deemed, by reason of section 3, to constitute
Uficate alter the date of the enactment of remuneration for employment for purposes
this subparagraph and on or before the due of title II of the Social Security Act, or
date of the return (including any extension
(B) haa Income which constitutes net
thereof) for his second taxable year ending earnings from self-employment under such
after 1956.
title by reason of the filing of a certificate
'(C) A certificate filed by an individual pursuant to section 1402 (e) (3) (A) or (B)
after the due date of the return (including of the Internal Rvenue Code of 1054, and
any extension thereof) for his second tax(2) was entitled to monthly insurance
able year ending after 1956 shall be effective benefits under title II of the Social Security
for the taxable year immediately preceding Act for the month in Which this Act is
the taxable year with respect to which tt Is enacted,
med and all succeeding taxable years."
section 3 and the amendments made by the
(c) If a certificate filed pursuant to section
section of this Act shall apply with re1402 (e) (3) (A) or (B) of the Internal Rev. first
spect to monthly Insurance benefits under

enue Code of 1954 after the due date of
the return (including any extension thereof)
for any taxable year is effective for such
taxable year or for any preceding taxable
year, then—
(1) for purposes of computing interest,

the due date for the payment of the increase
in tax for such taxable year or years resulting

from the filing of such certificate shall be

the last day of the sixth month following the
month in which such certificate is filed;
(2) the statutory period for the assessment

of any deficiency attributable to such in-

crease in tax shall not expire before the expiration of 3 years from such due date; and
(3) for purposes of section 6651 of such
code (relating to addition to tax for failure

such title based on hIs wages and self-

employment income only if he, or any other
person entitled to monthly insurance bene.

fits under such title on the basis of such
wages and self-employment income, files, on
or after the date of enactment of this Act,
an application for recomputation by reason
of this Act. Such recomputation shall be
made in the manner provided In title II of
the Social Security Act as in effect at the
time of the last previous computation or re-

computation of such individual's primary
insurance amount and as though the application therefor was filed in the month in

Which the application for such last previous.
computation or recomputation wa filed. No

recomputation under this subsection shall

to file tax return) the amount of tax reregarded as a recomputation under secEXTENSION OF PERIOD WITHIN quired to be shown on the return shall not be
tion 215 (f) of the Social Security Act.
WHICH MINISTERS MAY ELECT include such increase in tax.
Any
such recomputation shall be effective
SEc. 2. Section. 1402 (e) of the Internal

SOCIAL-SECURITY COVERAGE AS Revenue Code of 1954 is amended by adding for and after the twelfth month before the
month in which the application therefor Is
SELF-EMPLOYED INDIVIDUALS
at the end thereof the following new para- filed,
but in no case for any month which
graph:
Mr. COOPER. Mr. Speaker, I ask
begins on or prior to the date of the enact"(4)
Teatment
of
certain
remuneration
unanimous consent for the immediate paid in 1955 and 1956 as wages.—If—
ment of this Act. Any such recomputation
be effective only if it results in a
consideration of the bill (H. R. 8892) to
"(A) in 1955 or 1956 an individual was shall
amend the Internal Revenue Code of paid remuneration for service described in higher primary insurance amount.
(c) The preceding provisions of this sec1954 to extend the time within which a section 3121 (b) (8) (A) which was erro- tion
shall not render erroneous any monthly
minister may elect coverage as a self- neously treated by the organization employ- insurance
benefits under title II of the Soemployed Individual for social-security ing him (under a certificate filed by such cial Security
Act for the month In which
purposes, and for other purposes, which organization pursuant to section 3121 (k) this Act is enacted
or any prior month.
the corresponding section of prior law) as
has been unanimously approved favor- or
employment
(within
the
meaning
of
chapter
Mr.
COOPER.
Mr. Speaker, the purably by the Committee on Ways and 21), and
pose of H. R. 8892 is to amend the InterMeans.
"(B) on or before the date of the enact nal
Revenue Code of 1954 to extend for
The Clerk read the title of the bill.
ment of this paragraph the taxes imposed

2 years the time within which ministers
may file waiver certificates to elect covInsurance system established by title II of erage under the old-age, survivors, and

The SPEAKER. Is there objection to by sections 3101 and 3111 were paid (in good
the request of the gentleman from Ten- faith and upon the assumption that the

nessee?

There was no objection.
The Clerk read the bill, as follows:
Be it enactei, etc., That (a) sectIon 1402
(e) (2) of the Internal Revenue Code of 1954
(relating to time for filing waiver certiü—
cates in the case of ministers, members of

the Social Security Act had been extended
to such service) with respect to any part of
the remuneration paid to such %ndividual

disability insurance program as self-

titioners) Is amended (1)

be allowable if such service had constituted
employment) has been obtained on or before
the date of the enactment of this paragraph,
shall be deemed (for purposes of this chapter and chapter 21) to constitute remuneration paid for employmeut and not net earnings from self-employment."
SEc. 3. Remuneration which Is deemed under section 1402 (e) (4) of the Internal

which he had net earnings from sell-

employed persons. Each minister who

flies a waiver certificate during the extended period would be covered under
then the remuneration with respect to which old-age, survivors and disability insursuch taxes were paid, and with respect to ance for each year, beginning with his
Which no credit or refund of such taxes
religiouB orders, and Christian Science prac- (Other than a credit or refund which would first taxable year ending after 1955, in
by inserting

'whichever of the following dates is 'ater:

(A)" after "on or before", and (2) by In-

Lerting "; or (B) the due date of the return
(including any extension thereof) for his sec-

ond taxable year ending after 156" before
the final period.
(b) Section 1402 (e) (3) of such code (re-

lating to effective date of certificate) is
amended by adding at the end thereof the
following: "Notwithstanding the &st sentence of this paragraph:
(A) A certificate filed by an individual
after the date of the enactment of this subparagraph but on or before the due date of
the return (including any e,rtension thereof)
for his second taxable year ending after 1956

shall be effective for the first taxable year

ending after 1955 and all succeeding taxable
years.
"(B) If an individual filed a certificate on

for such service,

Revenue Code of 1954 to constitute remuneration for employment shall a1o be
deemed, notwithstanding sections 210 (a)

(8) (A) and 211 (c) of the Social Security
Act, to constitute remuneration for employ-

nient (and not net earnings from self-employment) for purposes of title II of such
Act.

SEc. 4. (a) Section 3, and the amendments

employment of $400 or more.
H. R. 8892 would not change the deadline presently prescribed for the filing of

waiver certificates when that deadline is

later than the one provided in the bill,

as in the case of a person who becomes a
minister in the future or a minister who
did not have—and will not have—net
earnings from sell-employment of $400
or more, some portion o which was from
the exercise of the ministry, in two or
more of the taxable years 1955, 1956,
1957, and 1958. However, it would
amend the edsting provisions to make a
waiver certificate filed after the extended
period provided In the bill effective with
the taxable year preceding the one for
which it was filed—assuming this pre-

made by the first section of this Act, shall
apply with respect to monthly insurance
benefits under title II of the Social Security
or before the date of the enactment of this Act for months beginning after, and lump ceding year meets the $400 earnings
subparagraph which (but for this stibpara- sum death payments under such title In tbo requirement.
graph) is effective only for the third or fourth case of deaths occurring after, the date oZ
Finally, the bill would provide, both
taxable year ending after 1954 and all suc- the enactment of thIs Act.
for tax purposes under the Internal Revceeding taxable years, such certificate shall
(b) Notwithstanding subsection (a), fn enue Code and benefit purposes under
be effective for his first taxable year ending the case of any ind1vicual Who—

title II of the Social Security Act, for
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treatment as remuneration for. employ-

ment, instead of as net earnings from

self-employment, of remuneration paid
In 1955 and 1956 to ministers and erroneously reported as wages, in good faith,
by certain nonprofit organizations—to

the extent of the unrefunded social

security taxes paid.
In order to state the matter as simply

as possible, H. R. 8892 is designed to give
an opportunity to ministers who, because

of failure to receive information as to
the filing deadllne,or who because of

other circumstances were unable to meet

the deadline, or who because of being
erroneously considered along with lay
employees by nonprofit institutions, to

elect coverage.

Your committee was unanimous In

reporting this bill.
Mr. JENKINS. Mr. Speaker, this
meritorious legislation would extend for
2 years the time within which ministers
may elect to obtain OASI coverage under the provisions of the existing socialsecurity law. Present law requires. a
minister to elect OASI coverage on or
before the due date of the tax return for
the second taxable year after 1954. For
nost incuvidua]s affected by this requirement the termination date of the coverage privilege was April 15, 1957. It was

brought to the attention of the Committee on Ways and Means that many
ministers had not been adequately informed as to their rights to obtain OASI
coverage and the procedures they were
required to follow to that end. Accordingly,

the Committee on Ways atid

Means has approved H. R. 8892 to pro'ide an additional period for ministers
to act in making an election for coverage. This legislation is necessary to take
care of situations where ministers have
not acted at all to obtain coverage and
to take care of situations where minis-

ters have erroneously been treated as
employees for social-security purposes
for the years 1955 and 1956.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and'passed, and a motion to reconsider was laid on the table.
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EXTENSION OF PERIOD WITHIN WHICH MINISTERS MAY ELECT
SOCIAL SECURITY COVERAGE AS SELF-EMPLOYED INDIVIDUALS
AND INCLUSION OF CERTAIN ITEMS OF INCOME BY MINISTERS
FOR $OCIAL SECURITY PURPOSES

AUGUST 16, 1957.—Ordered to be printed

Mr. KERR, from the Committee on Finance, submitted the following

REPORT
ITo accompany H. It. 88921

The Committee on Finance, to whom was ree'red the bill (H. R.

8892) to amend the Internal Revenue Code of 19•1 to extend the time
within: which a minister may elect coverage as a self-employed individual for Social security purposes, and for other purposes, having

considered the same, report favorably thereon with amcndiñents
and recommend that the bill as amended do pass.
GENERAL STATEMENT

H: R.8892 wouki amend the Internal Revenue Code of 1954 to

extend for 2 years (in general, through April 15, 1959) the time within

which ministers (including certain members of religious orders and
Christian Science practitioners) may file waiver certificates to elect
covr&ge under the old-age, survivors, and disability insurance program
as self -employed persons. Each minister who files a waiver certificate
during the extended period would be covered under old-age, survivors,
and disability insurance for each year, beginning with his first taxable
•year ending after 1955, in which he had net earnings from self -employment of $400 or more (some part of which is from the exercise of his

'mimstry—for old-age, survivors, and disability insurance purposes
these are all treated as earnings from self-employment).
The bill would not change the deadline presently- prescribed for the
filmg of waiver certificates when that deadline is later than the one
provided in the bifi, as in the case of a person who becomes a mmistt'r
rn the future or a minister who did not have (and will not have) net
earnings from self-employment of $400 or more, some portion of which

was from the exercise of the ministry, in two or more of the taxable
years 1955k 1956, 1957, and 1958.

However, it would amend the exist-

ing provisions to make a waiver certificate filed after the extended
86006
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period provided in the bill effective with the taxable year preceding
the one for which it was filed (assuming this preceding year mets the
$4 00 earnings req uirernenl4.

In ad(htion the bill wouhl provide, both for tax purposes under the
liiternal Revenue Code and benefit purposes imder title IT of the Social

Security Act, fo treatment s remuneration for employment, instead

of as net earnings from self-employment, of remuneration paid in 1955

and 1956 t minisLers and erroneously reported as wages, in good
faith, by certain nonprofit organizations (to the extent of the unre-.
funded social security taxes paid).
Your committee has added an amendment to the bill as passed by
the House, which would provide that a miiiister, in computing his
earnings from his ministry for social security purposes (but not for
income tax purposes), shall include the value of the meals and lodgmg
furnished to him for the convenience of his employer, and the rental
value of the parsonage furnished to him.
EXPLANATION OF PROvISIONS

General

As a result of the Social Security Amendments of 1954, coverage
under the old-age, survivors, and disability iiisuranee program on an
individual election basis was made available (effective for taxable

years endmg after 1954) to miiiislers performmg services in the
exercise of the ministry (as well as lo cerlain members of religious

orders in the exercise of duties required by such orders, and Christian
Science practitioners). Under present law, a minister may obtain
coverage under this program if he indicates his desire to be covered as.
a self-employed person by filing a certificate ou or before the due date
(April 15, 1957, in mosi cases) of the tax return for the second taxable
year after 1954 in which he has net earnings from self-employment of
$400 or more (some part of which is from services in the exercise Of his

ministry); unless such a cerlificate is filed by the due date of the

return for the first. of these 2 taxable years, coverage cannol be obtained

for thaI year. He may nol be covered as an employee with respect
to services in the exercise of his ministry even though such services
might otherwise be considered as in "employment."
Many minisle's have failed to file certificates lo elect coverage
under the self-employment provisions within the time prescribed by
law.

It has become evident that a substantial number of these

minisers desire coverage, and that their failure to act was caused by
lack of knowledge or misunderstanding of the provisions in existing
Such misunderstanding has been particularly widespread among
ministers employed by certain church-related, nonprofit organizations
(such as colleges chartered by church denominations) who were under
law.

the erroneous impression that their services in the employ of these
organizations were already covered under the old-age, survivors,
and disability insurance program as employment.
Your committee is much concerned that, under the provisions of

present law, many of the ministers who, because of lack of knowledge
or misunderstanding, have failed to file certificates electing coverage
by April 15, 1957, can never gain the protection of the old-age, survivors, and disability insurance program. Your committee believes
that the pres€nt deadline for filing certificates should be extended so
that these mii.iters will have a further opportunity to elect coverage
under this prcgram as self-employed persons.
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of time limit for filing qf cert'ificates and effective date of

certificates filed during extended period
H. R. 8892 would, in general, postpone for 2 years the present
deadline for miiiister to file certificates to elect coverage under the
old-age, survivors, and disability insurance program as self-employed
persons. It would also provide mandatory retroactive coverage for
ministers who file such certificates during the proposed extended
period. A minister who had failed to ifie a certificate prior to the
enactment of the bill would, by filing a certificate after such enactment and prior to the due date of the return (including any extension

thereof) for his second taxable year ending after 1956, obtain coverage
under the programs' self-employment provisions for each year begin-

ning with his first taxable year ending after 1955 (assuming that all
other conditions which the present law provides as requirements for
such coverage are met). A minister who met the self-employrnent
coverage requirements for his 1956 and 1957 taxable years aiid who,
prior to enactment of the bill, ified a certificate which was effect.ivc
only with respect to his 1957 taxable year, could, at his option, file
a supplemental certificate during the proposed extended period to
elect coverage for his 1956 taxable year.
Your committee does not believe that it is necessary that a minister
who exercises his option to elect coverage during the proposed extended period be required to elect coverage for his 1955 taxable. year.
In 1954, when coverage under the program was made available to
ministers, coverage for 1955 was necessary in order to minimizc the

'adverse effect on old-age and survivors insurance protection that might

resuli from late entry into coverage. As a result of the provisions

enacted in 1956, however, a person who is covered in 1956 and subsequent years will, in spite of his late entry into the old-age and survivors

insurance program, generally be in as good a position relative to
old-age and survivors insurance protection as that which a person
newly covered in 1955 enjoyed as a resuk of the 1954 provisions.

The bill contains a provision under which no interest or penalty shall
be assessed or collected on self-employment taxes payable by such a

minister with respect to years for which retroactive coverae is obtained lithe minister pays these taxes before the end of the six& month
after the month in which he ifies his certificate electing coverage.
Reita1 value of paronage and certain noncash remuneration

Your committee hs added an amendment to the House-approved
bill which wou'd, provide that a minister who elects or has elected
coverage under old-age and survivors insurance shall, in determining
b.is net earnings from self-employment, include the rental value of a
parsonage (or allowance for the rental va'ue of a parsonage) and the
value of meals and lodging furnished to him for the convenience of
the employer. This would apply both for determining the amount of
the contributions to be collected (for social security purposes only)
and eligibility for and amount of benefits to be paid. Under existing
law, only the cash salary, fees, and honoraria, are counted in determining a minister's earnings from his ministry for social security
purposes. Your committee's amendment wou'd give recognition
the fact that noncash remuneration (value of parsonage, meals, and
lodging) received by ministers may, in many instances, constitute a
significant portion of their total earnings. The amendment would
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provide for the treatment of such remuneration of the ministers
affected (who are actually employees) similar to the. treatment provided under old-age and survivors insurance for employees generally.

Enactment of the provision would not affect the traditional taxexempt status of such remuneration accorded ministers for income
tax purposes.

This provision of the bill would be effective with taxable years

ending on or after December 31, 1957, except that, for purposes of the
retirement test under old-age and survivors insurance, the provision

would be effective with taxable years beginning after the month of
enactment of the provision.
Ministers erroneously treated as employees in 1955 and 1956
H. R. 8892 also contains provisions to take account of the fact that
certain ministers have been erroneously treated as employees by nonprofit organizations (generally church-related organizations), and
that the remuneration reported for them by these organizations does
not, under present law, constitute remuneration for employment for
purposes of the old-age, survivors, and disability insurance program.
Under these provisions, such remuneration paid in 1955 and 1956 and
erroneously reported by the employing organization will be deemed to
constitute remuneration for employment (and not net earnings from

self-employment), both for purposes of the Internal Revenue Code
and title II of the Social Security Act, provided the employer and
employee social-security, taxes have been paid (in good faith and upon

the assumption that the insurance system established by title II of
the Social Security Act had been extended to such services) with
respect to such remuneration. These provisions would not, however,
apply to the portion of such remuneration for which a refund r credit
of the taxes has been obtained prior to the date of enactment of this
bill.
Effective date of election certificates filed after the proposed extended period

H. R. 8892 would modify the provision of present law which governs
the effective date of certificates filed by ministers (principally persons
who become ministers in the future) who are eligible to elect coverage

under the old-age, survivors, and disablity insurance program by
filing certificates after the close of the proposed extended period The
effect of this, modification would be to contmue to give ministers the
full 2 years in which to exercise the option to elect coverage, but with-

out loss of coverage under the program for the first of these years.
Under present law, as under the bill, a minister may file a certificate
on or before the due date of the return for his second taxable year

(after 1954) for which he has net earnings from self-employment of at
least $400, some part of which was derived from service performed in

the exercise of the ministry; but under present law, if the minister
files such certificate after the due date Qf the return for his first such
taxable year, the certificate can be effective only with respect. to his
second taxable year. The bill would provide that such a certificate

filed after the due date of the return (including any extension thereof)
for his second taxable year ending after 1956 would be effective for the

taxable year immediately preceding the taxable year with respect
to which it was filed and all succeeding taxable years. Of course,

if m the preceding taxable year the $400 earnings test was not met—
i. e., one or more taxable years elapsed after his first taxable year meet-
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ing this earnings test and the second one—this iiew- provision would

have, no effect. Under this provision of the bill, interest would be

assessed with respect to the delayed payment of taxes for the. first
taxable year and would be computed from the normal due date of the
tax return for such year.
Effective date for benefits

Except for the provision relating to the rental value of parsonages
and certain noncash remuneration, the provisions of the bill, insofar
as they affect old-age, survivors, and disability insurance benefits,

would be effective in the case of monthly insurance benefits for
months after the month in which the bill is enacted, and, in tJie case
of lump-sum death payments, where death occurs after the date of
enactment of the bill.
However, where the records of ministers affected by the provisions
of the bill (relating to election of coverage) are already serving as a
basis for monthly insurance benefits under the old-age, survivors, and
disability insurance program, the bill provides for recomputation of

the benefits to include earnings (up to the last computation date)

which these provisions of the bill make creditable under the program,
but only upon the filing of an application for this purpose.
Any increase in monthly insurance benefits resulting from such a

recomputation could be effective retroactively for up to 12 months
before the filing of the application, but not for months which began
on or prior to the date of enactment of this bill.
CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
flules of the Senate, changes in existing law made by the bill are

shown as follows (existing law proposed to be omitted is enclosed in
black brackets, new matter is printed in italics, existing law in which
no change is proposed is shown in roman):

INTERNAL REVENUE CODE OF 1954
SEC. 1402. DEFINITIONS.

(a) NET EARNINGS FROM SELF-EMPLOYMENT. The term "net earn-

mgs from self-employment" means the gross income derived by an
individual from any trade or business carried on by such individual,
less the deductions allowed by this subtitle which are attributable
to such trade or business, plus his distributive share (whetlier or not
distributed) of income or loss described in section 702 (a) (9) from
any trade or business carried on by a partnership of which he is a
member; except that in computing such gross income and deductions
and- such distributive share of partnership ordinary income or loss—
*

*

*

*

*

*

*

((8) an individual who is—
((A) a duly ordained, commissioned, or licensed minister
of a church or a member of a religious order; and

((B) a citizen of the United States performing service

described in subsection (c) 4) as an employee of an American employer (as defined in section 3121(h)) or as a minister
in a foreign country who has a congregation which is composed predominantly of citizens of the United States,
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shall compute his net earnings from self-employment derived
from the performance of service described in subsection (c) (4)
without regard to section 911 (relating to earned income from
sources without the United States) and section 931 (relating

to income from sources within possessions of the United States).]

(8) an individual who is a duly ordained, commissioned, or

licensed minister of a church or a member of a religious order shall
compute hi.s net earnings from self-employment derived from the
performance of service described in subsection (c) (4) without regard
to section 107 (relating to rental value of parsonages) artd section 119
(relating to meals and lodging furnished for the convertience of the
employer) and, in addition, if he is a citizem of the United States
performing such service as an employee of an American employer
(as defined in sectiort 3121 (h)) or as a minister in a foreign country
who has a congregation which is composed predominantly of citizens
of the LTnited States, without regard to section 911 (relating to earned
income from. sources without the United States) and section 931
(relating to income from sources within possessions of the United
S1a1e).
*

*

*

*

*

*

*

(e) MINISTERS, MEMEER5 OF RELIGIOUS ORDERS, ANB CHRISTIAN

SCIENCE PRACTITIONERS.—

(1) WAIVER CERTIFICATE.—Any individual who is (A) a duly

ordained, commissioned, or licensed minister of a church or a
member of a religious order (other than a member of a religious
order who has taken a vow of poverty as a member of such oider)

or (B) a Christian Science practitioner my file a certificate (in
such form and manner, and with such official, as may be prescribed by regulations made under this chapter) certifying that
he elects to have the insurance system established by title II of the
Social Security Act extended to service described in subsection
(c) (4), or service desc.ribed in subsection (c) (5) insofar as it

relates to the performance of service by an individual in the
excercise of his profession as a Christian Science practitioner, as
the case may be, performed by him.

(2) TIME FOR FILING CERTIFICATE.—Any individual who de-

sires to file a certificate pursuant to paragraph (1) must file such

certificate on or before .whichever of the following dates is later: (A)

the due date of the return (including any extension thereof) for
his second taxable year ending after 1954 for which he has net
earnings from self-employment (computed, in the case of an indi-

vidual referred to in paragraph (1) (A), without regard to sub-

section (c) (4), and, in the case of an individual referred to in
paragraph (1) (B), without regard to subsection (c) (5) insofar as

it relates to the performance of service by an individual in the
exercise of his profession as a Christian Science practitioner) of

$400 or more, any part of which was derived from the performance
of service described in subsection (c) (4), or from the performance
of service described in subsection (c) (5) insofar as it relates to the
performance of service by an individual in the exercise of his profession as a Christian Science practitioner, as the case may be; or
(B) the due date of the return (including any extension thereof) .for
his second taxable year ending after 1956.
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(3) EFFECTIVE DATE OF CERTIFICATE.—A certificate filed pur-

suant to this subsection shall be effective for the first taxable Year
with respect to which it is filed (but in no case shall the certificate

be effective for a taxable year with respect to whih the period
for filing a return has expired, or for a taxable year imding prior
to 1955) and all succeeding taxable years.

An election made pur-

suant to this subsection shall be irrevocable. Notwithstanding
the first sentence of this paragraph:

(A) A certificate filed by an individual after th date of the
enactment of this subparagraph but on or before the due date
of the return (including any extens-ion thereof) for itis second
taxable year ending after 1956 shall be effective for the first taxable year ending after 1955 and all succeeding taxable years.

(B) If an individual filed a certificate on or before the date
of the enactment of this subparagraph which (but for thi8 subparagraph) is effective only for the third or fourth taxable year
ending after 1954 and all s'ucceeding taxable year.9, such certificate shall be effective for his first taxable year ending after 1955

and all succeeding taxable years if such individual filv a
supplemental certificate after the date of the enactment of t/&is

subparagraph and on or before the due date of the return
(including any extension thereof) for his second taxable year

ending after 1956.
(C') A certificate filed by an individual after the due date of
the return (including any exten.sion thereof) for his second tazable year ending after 1956 shall be effective for the taxable year
immediately preceding the taxable year with respect to which it
is filed and all succeeding taxable years.
(4) TREATMENT OF CERTAIN REMUNERATION PAID IN 1955 AND
WAOES.—If—

1956 AS

(A) in 1955 or 1956 an individual wa paid remuneration.
for service described in section 3121 (b) (8) (A) which wa
erroneously treated by the organization employing him (under
a certificate filed by such organization pursl1ant to section 3121

(k) or the corresponding section of prior law) a employment
(within the meaning of chapter 21), and
(B) on or before the date of the enactment of this paragraph
the taxes imposed by sections 3101 and 3111 were paid (in
good faith and upon the a8sumption that the insurance system
established by title II of the Social Security Act had been ex
tended to such service) with respect to any part of the remunera-

tin paid to such individualfor such service,
then the remuneration with respect to which such taxes were paid,
aut with respect to which no credit or refund of such taxes (other
than a credit or refund which would be allowable if such service had
constituted employment) luis bee'n obtained on or before the date of
the enactment of this paragraph, shall be deemed (for purposes of
this chapter and ckapter 21) to constit'ute remuneration paid for
employment and not net earnings from self-employment.
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SOCIAL SECURITY ACT
SELF-EMPLOYMENT

SEC. 211. For the purposes of this title—
Net Earnings From Self-Employment

(a) The term "net earnings from self-employment" means thegross
income, as computed underSubtitle A of the Internal Revenue Code
of 1954, derived by an individual from any trade or business carried
on by such individual, less the deductions allowed under such subtitle
which are attributable to such trade or business, plus his distributive

share (whether or not distributed) of income or loss described in
section 702 (a) (9) of the Internal Revenue Code of 1953, from any
trade or business carried on by a partnership of which he is a member;
except that in computing such gross income and deductions and such
distributive share of partnership ordinary income or loss—
*

*

*

*

*

*

*

((7) An individual who is—
((A) a duly.ordained, commissioned, or licensed minister
of a church or a member of a religious order; and
((B) a citizen of the United States performing service described in subsection (c) (4) as an employee of an American
employer (as defined in section 210 (e)) or as a minister in a
foreign country who has a congregation which is composed
predominantly of citizens of the United States,

shall compute his net earnings from self-employment derived
from the performance of service described in subsectiox (c) (4)
without regard to section 911 (relating to earned income, from
sources without the United States) and section 931 (relating to.
income from sources within possession of.the United States) of
the Internal Revenue Code of 1954.]
(7) An 'individual who is a duly ordained, commissioned, or

licensed minister of a church or a member of a religious order shall
compute his net earnings from self-employment derived from the performance of service described in subsection (c) (4) without regard
to section 107 (relating to rental value of parsonages) and section 119
(relating to meals and lodging furnished for the convenience of the
employer) of the Internal Revenue Code of 1954 and, in addition,
if he is a citizen of the United States performing such service as an
employee of an American employer (as defined in section 210 (e)) or
as a minister in a foreign country who has a congregation which is
composed predominantly of citizens of the United States, without
regard to section 911 (relating to earned income from sources without
the United States) and section 931 (relating to income from sources
within possessions of the United States) of such Code.
*

*

*

0

*

*
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the United States) and sectIon 931 (relating good faith, by certain nonprofit organizato Income Irom sources within possessions tions (to the extent of the unrefunded social security taxes paid).
of the United States) ."
Your committee has added an amendment
(c) The amendments made by this section shall, except for purposes of section 203 to the bill as passed by the House, which
of the Social Security Act, apply only with would provide that a minister, In computing
respect to taxable years ending on or after his earnings from his ministry for social seDecember 31, 1957. For purposes of section curity purposes (but not for income tax pur203 of the Social Security Act (other than poses), shall include the value of the meals
subsec. (a)), such amendments shall apply azd lodging furnished to him for the cononly with respect to taxable years be- venience of his employer, and the rental
ginning after the month tn which thiB act Is value of the parsonage furnished to him.
enacted. For purposes of subsection (a) of

such section 203, such amendments shall
apply only with respect to taxable years of
the insured individual ending on or after
December 31, 1957.

The amendment was agreed to.
The amendment was ordered to be en-

grossed and the bill to be read a third
time.

The bill was read the third time and

passed.

The title was amended so as to read:
"An Act to amend the Internal Revenue
Code of 1954 to extend the time within
EXTENSION OF PERIOD IN WHICH which a minister may elect coverage as a
MINISTERS MAY ELECT SOCIAL- self-employed individual for social seSECURITY COVERAGE AS SELF. curity purposes and to permit such a
minister to include, for social security
EMPLOYED INDIVIDUALS
purposes, the value of meals and odgThe Senate proceeded to consider the ing furnished him for the convenience of
bill (H. R. 8892) to amend the Internal his employer and the rental value of the
Revenue Code of 1954 to extend the time parsonage furnished to him, and for
within which a minister may elect cov- other purposes."
erage as a sell-employed individual for
Mr. BYRD. Mr. President, I ask
socia'-security purposes, and for other unanimous consent that an explanation
purposes, which'had been reported from of the bill which has just been passed be

the Committee on Finance with an

printed in the RECORD.

insert;

tion was ordered to be printed in the

amendment, on page 7 after line 8, to
SEC. 5.

(a) Paragraph (7) of section 211

(a) of the Social Security Act is amended

to read as follows:
"(7) An individual who is a duly ordained,
commissioned, or licensed minister of a

There being no objection, the explana-

RECORD, as follows:
H. R. 8892 would amend the Internal Rev-

enue Code of 1954 to extend for 2 years (in
general, through April 15, 1959) the time

within which ministers (including certain
church or a member of a religious order members
of religious orders and Christian
shall compute his net earnings from self- Science practitioners)
may file waiver ceremployment derived from the performance
of service described in subsection (c) (4)
without regard to section 107 (relating to
rental value of parsonages) and section 119
(relating to meals and lodging furnished for
the convenience of the employer) of the
Internal Revenue Code of 1954 and, in addition, if he Is a citizen of the United States
performing such service as an employee of
an American employer (as defined in sec.
210 (e)) or as a minister in a foreign country who has a congregation which is composed predominantly of citizens of the United

tificates to elect coverage under the old-age,
survivors, and disability Insurance program
as self-employed persons. Each minister
who files a waiver certificate during the extended period would be covered under oldage, survivors, and disability insurance for
each year, beginning with his first taxable
year ending after 1955, in which he had net
earnings from self-employment of $400 or
more (some part of which is from the exercise of his ministry—for old-age, survivors,
and disability insurance purposes these are

all treated as earnings from self-employ-

States, without regard to section 911 (relat- ment).
Ing to earned income from sources without
The bill would not change the deadline
the United States) and section 931 (relating presently prescribed for the filing of waiver
to income from sources within possessions or certificates when that deadline is later than
the United States) of such code."
the one provided in the bill, as in the case
(b) Paragraph (8) of section 1402 (a) of a person who becomes a minister in the
of the Internal Revenue Code of 1954 is future or a minister who did not have (and
amended to read as follows:
will not have) net earnings from self-em"(8) an individual who is a duly ordained, ployment of $400 or more, some portion of
commissioned, or licensed minister of a which was from the exercise of the ministry,
church or a member of a religious order in two or more of the taxable years 1955,
shall compute his net earnings from self- 1956, 1957, and 1958. However, it would
employment derived from the performance amend the existing provisions to make a
of service described in subsection (c) (4) waiver certificate filed after the extended
without regard to section 107 (relating to period provided in the bill effective with the
rental value of parsonages) and section 119 taxable year preceding the one for which
(relating to meals and lodging furnished for it was filed (assuming this preceding year
the convenience of the employer) and, In ad- meets the $400 earnings requirement).
dition, if he is a citizen of the United States
In addition the bill would provide, both
performing such service as an employee of for tax purposes under the Internal Revan American employer (as defined in section enue Code and benefit purposes under title
3121 (h)) or as a minister in a foreign coun- ii or the Social Security Act, for treatment
try who has a congregation which Is com- as remuneration for employment, Instead of
posed predominantly of citizens of the United as net earnings from self-employment, of
States, without regard to section 911 (relat- remuneration paid In 1955 and 1956 to mining to earned income from sources without isters and erroneously reported as wages, in
0111—963

the Insured Individual ending on or after
December 31, 1957.

"Amend the title so as to read 'An act to

amend the Internal Revenue Code of 1954 to

EXTENDING TIME FOR A MINISTER
TO ELECT COVERAGE FOR SOCIAL
SECURITY PURPOSES
Mr. COOPER. Mr. Speaker, I ask

unanimous consent to take from the

Speaker's desk the bill (H. R. 8892) to

amend the Internal Revenue Code of 1954

to extend the time within which a minister may elect coverage as a self-employed individual for social security purposes, arid

1957
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for other purposes, with

Senate amendments thereto, and concur
In the Senate amendments.
The Clerk read the title of the bill.

The Clerk read the Senate amend-

ments, as follows:
Page 7, after line 7, Insert:

"SEC. 8. (a) Paragraph (7) of section 211
(a) of the Social Security Act is amended to
read as follows:

'(7) An individual who Is a duly or-

dained, commissioned, or licensed minister
of a church or a member of a religious order

shall compute his net earnings from self-

employment derived from the performance
of service described in subsection (c) (4)

without regard to section 107 (relating to

rental value of parsonages) and section 119
(relating to meals and lodging furnished for
the convenience of the employer) of the
Internal Revenue Code of 1954 and, In addition, If he is a citizen of the United States
performing such service as an employee of an
American employer (as defined in section 210

(e)) or as a minister in a foreign country

who has a congregation which is composed
predominantly of citizens of the United
States, without regard to section 911 (relatIng to earned income from sources without
the United States) and section 931 (relating
to Income from sources within possessions
of the United States) of such Code.'
"(b) Paragraph (8) of section 1402 (a) of
the Internal Revenue Code of 1954 is
amended to read as follows:

"'(8) an Individual who is a duly or-

dained, commissioned, or licensed minister
of a church or a member of a religious order

shall compute his net earnings from selfemployment derived from the performance
of service described in subsection (c) (4)
without regard to section 107 (relating to
rental value of parsonages) and section 119
(relating to meals and lodging furnished for

the convenience of the employer) and, in
addition, if he is a citizen of the United
States performing such service as an employee of an American employer (as defined
In section 3121 (h)) or as a minister In a

foreign country who has a congregation

which is composed predominantly of citizens

of the United States, without regard to section 911 (relating to earned income from
sources without the United States) and section 931 (relating to income from sources
within possessions of the United States.'
"(c) The amendments made by this sec-

August 21

OASI benefit than would otherwise be
possible.

Mr. HARRISON of Virginia. Mr.

extend the time within which a minister Speaker, as the author of H. R. 8892, I
may elect coverage as a self-employed indi- want to take this opportunity to thank
vidual for social security purposes and to my colleagues in the House and compermit such a minister to include, for social mend them for the favorable action
security purposes, the value of meals and which has just been taken on this bill.
lodging furnished him for the convenience This legislation will make it possible for
of his employer and the rental value of the a very substantial number of ministers,
parsonage furnished to him, and for other who failed to receive information as to
purposes.''
their rights or who received misinformaThe Senate amendments we:é con- tion, to elect social-security coverage.
curred in.
The problem involved was at least a
A motion to reconsider was laid on the twofold one. First, many ministers
table.

throughout the country had failed to
Mr. COOPER. Mr. Speaker, as I in- ex'rcise their right under the law to
dicated at the time when H. R. 8892 elect to receive social security coverage
passed the House of Representatives, the within the time specified by the law. It
purpose of the bill was to amend the In- was evident that a large number of these
ternal Revenue Code of 1954 to extend ministers did desire coverage and that
for 2 years the time within which min- their failure to act w4s caused by lack
isters may file waiver certificates to elect of knowledge or by misunderstanding of
coverage under the old-age, survivors, the provisions of existing law.
and disability insurance program as selfSecond, I was informed that a very
employed persons.
large number of ministers who were emThe Senate has added an amendment ployed by certain church-related nonto this bill which would provide that a profit organizations—such as colleges
minister who elects or has elected cover- chartered by churches-were erroneousage under old-age and survivors insur- ly enrolled along with lay employees and
ance shall, in determining his net earn- that when this became known they were
ings from self-employment, include the in a position of possibly losing their
rental value of a parsonage—or allow- social security coverage. This legislaance for the rental value of a parson- tion will make it possible for such perage—and the value of meals and lodging sons to elect coverage as though they
furnished to him for the convenience of were sell-employed, just as the other
the employer. Under existing law only ministers have been covered.
the cash Falary, fees, and honoraria are
I initiated this legislation not only
counted in determining a minister's

because a number of these ministers had

earnings from his ministry for social discussed these problems with me but
security purposes. The Senate commit-

also because the National Council of the
tee report states that the Senate amend- Churches of Christ in the United States
ment would give recognition to the fact of America had taken action requesting
that noncash remuneration—value of the Congress to amend the basic proparsonage, meals, and lodging—received visions of the act so that these ministers
by ministers may, in many instances, could obtain coverage.
constitute a significant portion of their
The amendment which the Senate has
total earnings, and that the amendment added to the basic legislation is entirely
would provide for the treatment of such agreeable to me.
remuneration of the ministers affected—
It, in brief, would provide that a
who are actually employees—similar to minister who elects or has elected coverthe treatment provided under old-age age under old-age and survivors insurand survivors insurance for employees ance shall, in determining his net earngenerally. As is also indicated in the ings from self-employment, include the
Senate committee report, enactment of rental value of his parsonage and the
the amendment would not affect the value of meals and lodging furnished to
traditional tax-exempt status of such him for the convenience of the emremuneration accorded ministers for in- ployer.
come tax purposes. This amendment
Under existing law, this cannot be
would be effective with taxable years counted for social security purposes. I
ending on or after December 31, 1957. am advised that in many instances the
except that, for purposes of the retire- value of the parsonage, meals and
ment test under old-age and survivors lodging received by ministers coninsurance, the provision would be effec- ptitutes a significant portion of their
tive with taxable years beginning after total earnings and therefore this amendthe month of enactment of the provision. ment shouid be of material assistance to
Mr. REED. Mr. Speaker, the House of ministers.
Representatives acted favorable on this
legislation so as to extend the time within which ministers may elect social se-

tion shall, except f or purposes of section 203

curity coverage as self-employed individuals. The Senate, in its consideration

apply only with respect to taxable years of

ister to become entitled for a higher

of this meritorious legislation, included
an amendment to provide that ministers,
in computing their creditable income,
may include the value of meals and lodging furnished them for the convenience
ning after the month In which this act is of their ministerial obligations. The
enacted. For purposes of subsection (a) of Senate amendment will have the effect.
such section 203, such amendments shall in many instances, of enabling a min-

of the Social Security Act, apply only with
respect to taxable years ending on or after
December 31, 1957. For purposes of section
203 of the Social Security Act (other than
subsection (a)), such amendments shall apply only with respect to taxable years begin-
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AN ACT
amend the Internal Revenue Code of 1954 to extend the time within which
a minister may elect coverage as a self-employed individual for social security
purposes and to permit such a minister to include, for social security purposes, the value of meals and lodging furnished him for the convenience of

To

hiB employer and the rental value of the parsonage furnished to him, and
for other purposes.

Be it enacted by the Senate and Ho'u8e of Repre8entative8 of the
United State8 of America in Co3re88 a88elThbled, That (a) section !nternal RevsCods of
1402 (e) (2) of the Internal Revenue Code of 1954 (relating to time rIUS
for filing waiver certificates in the case of ministers, members of 1954, amendreligious orders, and Christian Science practitioners) is amended

(1) br inserting "whithever of the following dates is later: (A)" 68
after 'on or before"; and (2) by mserting "; or (B) the due date of
the return (including any extension thereof) for his second taxable
year ending after 1956" before the final period.

1088.

(b) Section 1402 (e) (3) of such code (relating to effective date of 68 Stat. 1089.
certificate) is amended by adding at the end thereof the following:
"Notwithstanding ihe first sentence of this paragraph:
"(A) A certificate filed by an individual after the date of
the enactment of this subparagraph but on or before the due
date of the return (including any extension thereof) foz his
second taxable year ending after 1956 shall be effective for
the first taxable year endmg after 1955 and all succeeding
taxable years.

"(B) If an individual filed a certificate on or before the
date of the enactment of this subparagraph which (but for
this subparagraph) is effective only for the third or fourth
taxable year ending after 1954 and all succeeding taxable
years, such certificate shall be effective for his first taxable
year ending after 1955 and all succeeding taxable years if
such individual files a supplemental certificate after the date
of the enactment of this subparagraph and on or before the
due date of the return (including any extension thereof) for
his second taxable year ending after 1956.

"(C) A certificate filed by an individual after the due
date of the return (including any etension thereof) for his
second taxable year ending after 1956. shall be effective for

the taxable year immediately *eceding the taxable year with
respect to which it is filed and all succeeding taxabiB years."
(c) If a certificate filed pursuant to section 1402 (e) (3) (A) or
(B) of the Internal Revenue Code of 1954 after the due date of the

return (including any extension thereof) for any taxable year is
effective for such taxable year or for any preceding taxable year,
then—

71 Stat. 521.

purposes of computing interest, the due date for the 71 Stat. 522.
payment of the uicreasc in tax for such taxable yeai or years
resulting from the filing of such certificate shall be the last day
f the sixth month following the month in which such certificate
(1)

for

is filed;
(2) the statutory period for the assessment of any deficiency

attributable to such nicreaso in tax shall not expire before the
expiration of 3 years from such due date; and

(3) for purposes of section 6651 of such Code (relating to 68* stat.
addition to tax for failure to file tax return), the amount of tax

required

in tax.

to be shown on the retuni shall not mclude such increase

821.

Pub. Law 85-239
68 Stat. 1089.
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SEC. 2. Section 1402 (e) of the Internal Revenue Code of 1954 is
amended by adding at the end thereof the following new paragraph:

"(4) TREATMENT OF CERTAIN REMUNERATION PAID IN 1955 AND
1956 AS WAGES.—If—

"(A) in 1955 or 1956 an individual was paid remuneration
for service described in section 3121 (b) (8) (A) which was

68A Stat. 422;

erroneously treated by the organization employing him
(under a certificate filed by such organization pursuant to

68 Stat. 1091.

70 Stat.

845.

Stat. 622;
70 Stat. 807.
49

42 USC 401—421.

section 3121 (k4 or the corresponding section of prior law)
as employment (within the meaning of chapter 21), and
"(B) on or before the date of the enactment of this paragraph the taxes imposed by sections 3101 and 3111 were paid
(in good faith and upon the assumption that the insurance
system established by title II of the Social Security Act had
been extended to such service) with respect to any part of the
remuneratioii paid to such individual for such service,
then the remuneration with respect to which such taxes weve
paid, and with respect to which no credit or refund of such taxes
(other than a credit or refund which would be allowable if such
service had coistituted employment) has been obtained on or

before the date of the enactment of this paragraph, shall be
deemed (for purposes of this chapter and chapter 21) to constitute remuneration paid for employment and not net earnings

42

c

410,

411.

42 USC 401—

421.

from self-employment."
SEc. 3. Remuneration which is deemed under section 1402 (e) (4)
of the Internal Revenue Code of 1954 to constitute remuneration for
employment shall also be deemed, notwithstanding sections 210 (a)
(8) (A) and 211 (c) of the Social Security Act, to constitute remuneration for employment (and not ,net earning from self-employment)
for purposes of title II of such Act.
SEC. 4. (a) Section 3, and the amendments made by the first section
of this Act, shall apply with respect to monthly insurance benefits
under title II of the Social Security Act for months beginning after,
and lump sum death payments un4er such title in the case of deaths
occurring after, the date of the enactment of this Act.
(b) Notwithstanding subsection. (a), in the case of any individual
who—

(1) (A) has remuneration which is deemed, by reason of section
3 to constitute remuneration for employment for purposes of title
of the Social Security Act, or

(B) has income which constitutes net earnings from self-

employment under such title by reason of the filing of a certificate

pursuant to section 1402 (e) (3) (A) or (B) of the Internal
Revenue Code of 1954, and

(2) was entitled to monthly insurance benefits under title II

71
71

of the Social Security Act for the month in which this Act is
enacted,
Stat. 522.
Stt . 523. section 3 and the amendments made by the first section of this Act

shall apply with respeèt to monthly insurance benefits under such
title based on his wages and self-employment income only if he, or
any other peion entitled to monthly insurance benefits under such

title on the basis of such. wagesand self-empkyment income, files, on
or after the date of enactment of this Act, an application for recomputation by reason of this Act.. Such recomputation shall be made in
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71 Stat. 523.
the manner provided in title II of the Social Security Act as in effect

at the time of the last previous computation or recornputatiQn of such
individual's primary insurance mount and as though the application
therfor was filed in the month in which the application for such last
previous computation or recomputation was ified. No recomputation
under this subsection shall be regarded as a recomputation under sec-

tion 215 (f) of the Social Security Act. Any such recomputation 42

shall be effective for and after the twelfth month before the month in

USC 415.

which the application therefor is ified, but in no case for any month
which begins on or prior to the date of the enactment of this Act.
Any such recomputation shall be effective only if it results in a higher
primary insurance amount.

(c) The precedinv provisions of this section shall not render

erroneous any monthy insurance benefits under title II of the Social
Security Act for the month in which this Act is enacted or any prior
month.
Sec. 5. (a) Paragraph (7) of section 211 (a) of the Social Security

Act is amended to read as follows:
42
"(7) An individual who is a duly ordained, commissioned, or
licensed minister of a church or a member of iL religious order
shall compute his iet earnings from self-employment derived
from the performance of servi'e described in subsection (c) (4)
without regard to section 107 (relating to rental value of parsonages) and section 119 (relating to meals and lodging furnished
for the convenience of the employer) of the Internal Revenue
Code of 1954 and, in addition, if he is a citizen of the United
States performing such service as an employee of an American
employer (as defined in section 210 (e)) or as a minister in a 42
foreign country who ha a congregation which is composed predominantly of citizens of the United States, without regard to
section 911 (relating to earned income from sources without the
United States) and section 931 (relating to income from sources
within possessions of the United States) of such. Code."

(b) Paragraph (8) of section 1402 (a) of the Internal Revenue

Code of 1954 is amended to read as follows:

"(8) an individual who is a duly ordained, commissioned, or
licensed minister of a church or a member of a religious order shall
compute his net earnings from self-employment derived from the
performance of service described in subsection (c) (4) without
regard to section 107 (relating to rental value of parsonages) and
section 119 (relating to meals and lodging furnished for the
convenience of the employer) and, in addition, if he is a citizen
of the United States p€rforming such service as an employee of
an American employer (as defined in section 3121 (h)) or as a
minister ma foreign country who has a congregation which is
composed predominantly of citizens of the United States, without
regard to section 911 (relating to earned income from sources
without the United States) and section 931 (relating to income
from sources within possessions of the United Statesj."

USC 411.

USC 410.

Pub. Law 85-239
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August 30, 1957

71 Stat. 524.
Erreotive

(c) The amendments made by this section shall, except for purof section 203 of the Social Security Act, apply only with respect
taxable years ending on or after December 31, 1957. For purposes
of section 203 of the Social Security Act (other than subsection (a)),

date,

poses

42 USC 403.

to

such amendments shall apply only with respect to taxable years

For purposes
of subsection (a) of such section 203, such amendments shall apply
only with respect to taxable years of the insured individual ending
beginning after the month in which this Act is enacted.
on or after December 31, 1957.

Approved August 30, 1957.

TABLE OF CONTENTS
SOCIAL SECURITY COVERAGE FOR EMPLOYEES OF CERTAIN TAX-EXEMPT ORGANIZATIONS
I.

Reported to and Passed House
A. Committee on Ways and Means Report
House Report No. 1376 (to accompany H.R. 7570)--February 24, 1958

(Committee reported bill without amendment.)

B. House Debate--Congressional Record—Februaiy 27, 1958
(House passed bill as introduced, see Congressional Record, p. 3037 for text.)

C. Director's Bulletin No. 272--Lesiglation Passed by the House of Representatives-March 3, 1958

II. Reported to and Passed Senate
A. Committee on Finance Report
SenateReport No. 2168 (to accompany H.R. 7570)--August 4, 1958
B. Committee-Reported Bill--August 4, 1958

(H.R. 7570, reported with amendments, see Congressional Record, pp. 16798-99 for
Committee amendments.)
C. Senate Debate--Congressional Record--August 11, 1958
(Senate passed Committee-reported bill.)
III. House Concurrence
Senate amendment agreed to by House--Congressional Record—August 15, 1958

'IV. Public Law
Public Law 85-785--85th Congress--August 27, 1958

'Also see legislative history of H.R. 13549 (P.L. 85-840), the Social Security Amendments of
1958--Director's Bulletin No. 288, and October 1958 Social Security Bulletin Articles by Charles
Schottland and Robert J. Myers.

85 CoNoi88
4dSe88ion

HOUSE OF REPRESENTATIVES I

f

REPORT

No. 1376

SOCIAL SECURITY COVERAGE FOR CERTAIN EMPLOYEES

OF TAX-EXEMPT ORGANIZATIONS WHICH PAID TAX

FEBRUARY 24, 1958.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. MILLs, from the Committee on Ways and Means, submitted the
following

REPORT
[To accompany H. R. 75701

The Committee on Ways and Means, to whom was referred the bill
(H. R. 7570) to amend section 403 of the Social Security Amendments
of 1954 to provide social-security coverage for certain employees of
tax-exempt organizations which erroneously but in good faith failed
to file the required waiver certificate in tim.e to provide such coverage,
having considered the same, report favorably thereon without amendment and recommend that the bill do pass.
GENERAL STATEMENT

Your committee's bill woulil amend section 403 of the Social

Security Amendments of 1954 to provide that certain employees of
nonprofit organizations may receive social-security credit for earnings
in the employ of such an organization even though at the time the
earnings were reported the organization had not filed the necessary
certificate waiving its exemption from social-security taxes.
EXPLANATION OF PROvISIONS

Under present law, any earnings reported for an employee for the
years 1951 through 1956 by a nonprofit organization which failed to

file a valid waiver certificate before the enactment of the Social
Security Amendments of 1956 may be credited for social-security
purposes, provided the earnings were reported, and the social-security
taxes paid, in good faith; but these earnings may be credited only if

they were reported, and the taxes paid, by a nonprofit organization
in the mistaken belief that it had filed a valid waiver certificate.
20006
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H. R. 7570 would provide similar treatment for certain other

nonprofit organization employees whose earnings for the years 1951
through 1956 were reported, and the taxes paid, in good faith. The
bill adds as an acceptable reason for reporting earnings for the years

1951 through 1956 without having filed a valid waiver certificate
the reason that the nonprofit organization had assumed that it was

unnecessary to file such a certificate.
In addition, H. R. 7570 would provide retroactive social-security
credit for certain employees of a nonprofit organization that filed a
valid waiver certificate before the enactment of the Social Security

Amendments of 1956 but (for either of the two reasons indicated
above) had previously reported the earnings, and paid the social-

security taxes, for these employees. The group of employees affected
by this provision are those who had left the employ of the organization

before it had filed the certificate. The provision was included in
the bill in recognition of the fact that under existing provisions some
of the individuals whose employment had terminated could not get

social-security credit for their reported earnings and would be unable
to meet the insured status requirement for eligibility for old-age and
survivors insurance benefits.
While retroactive coverage provisions are ordinarily regarded as
unlesirable, your committee believes that considerations of equity
in this instance justify the retroactive provision of this bill, especially

in view of the limited nature of the retroactivity.
A favorable report from the Department of Health, Education,

and Welfare was received on this bill, as well as an informative report
from the Treasury Department.
Your committee is unanimous in urging enactment of this legislation.
CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
introduced, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman):
SEcTIoN 403 OF THE SOCIAL SECURITY AMENDMENTS OF 1954
SERVICE FOR CERTAIN TAX-EXEMPT ORGANIZATIONS PRIOR TO ENACTMENT

OF THE SOCIAL SECURITY AMENDMENTS OF 1956

SEC. 403. (a) In any case in which—
(1) an individual has been employed, at any time subsequent
to 1950 and prior to the enactment of the Social Security Amendments of 1956, by an organization which is described in section 501
(c) (3) of the Internal Revenue Code of 1954 and which is exempt
from income tax under section 501 (a) of such Code but which

[has] (A) failed to file prior to the enactment of the

Social

Security Amendments of 1956 a valid waiver certificate under
section 1426 (1) (1) of the Internal Revenue Code of 1939 or
section 3121 (k) (1) of the Internal Revenue Code of 1954, or
(B) filed a valid waiver certificate prior to the enactment of the Socuil

Security Amendments of 1956 but after such individual's services
for such organization were terminated;
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(2) the service performed by such individual as an employee
of such organization during the period subsequent to 1950 and
prior to 1957 would have constituted employment (as defined in
section 210 of the Social Security Act and section 1426 (b) of the

Internal Revenue Code of 1939 or section 3121 (b) of the Internal
Revenue Code of 1954, as the case may be, at the time such service

was performed) is such organization had filed prior to the performance of such service such a certificate accompanied by a list
of the signatures of employees who concurred in the filing of such
certificate and such individual's signature had appeared on such
list;
(3)

the taxes imposed by sections 1400 and 1410 of the

Internal Revenue Code of 1939 or sections 3101 and 3111 of the
Internal Revenue Code of 1954, as the case may be, have been

paid with respect to any part of the remuneration paid to such
individual by such organization for such service;

(4) part of such taxes have been paid prior to the enactment

of the Social Security Amendments of 1956;
(5) so much of such taxes as have been paid prior to the enactment of the Social Security Amendments of 1956 have been paid
by such organization in good faith and upon the assumption that
a waiver certificate was not necessary or that a valid waiver certificate had been filed by it under section 1426 (1) (1) of the Internal
Revenue Code of 1939 or section 3121 (k) (1) of the Internal Revenue Code of 1954, as the case may be; and
(6) no refund of such taxes has been obtained,

the amount of such remuneration with respect to which such taxes

have been paid shall, upon the request of such individual (filed in such

form and manner, and with such official, as may be prescribed by
regulations under chapter 21 of the Internal Revenue Code of 1954),
be deemed to constitute remuneration for employment as defined in

section 210 of the Social Security Act and section 1426 (b) of the
Internal Revenue Code of 1939 or section 3121 (b) of the Internal
Revenue Code of 1954, as the case may be.
C)
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Mr. MILLS. Mr. Speaker, I ask unan-

imous consent for the immediate consideration of the bill, H. R. 7570, to amend
section 403 of the social security amendments of 1954 to provide social-security

coverage for certain employees of taxexempt organizations which erroeous1y

but in good faith failed to file the re-

quired waiver certificate in time to provide such coverage.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from Arkansas?
There was no objection.
The Clerk read the bill, as follows:
Be U enacted, etc., That section 403 (a)
of the Social Security Amendments of

(1)

1954 is amended—

(1) by striking out "but which has failed

to file" and inserting in lieu thereof "but
which (A) failed to file"; and
(2) by inserting before the semicolon at
the end thereof the following: ",or (B) filed
a valid waiver certicate prior to the enactment of the Social Security Amendments of
1956 but after such indlviduaVs services for
such organization were terminated."
SEC. 2. Section 403 (a) (5) of the Social
Security Amendments of 1954 is amended by

inserting "that a waiver certicate was not
necessary or" after "assumption."

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to reconsider was laid on the table.
Mr. MILLS. Mr. Speaker, I ask unanimous consent to extend my remarks at
this point.
The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?
There was no objection.
Mr. MILLS. Mr. Speaker, the purpose
of H. R. 1510 is to amend section 403 of
the Social Security Amendments of 1954

to provide that certain employees of
nonprofit organizations may receive social-security credit, for earnings In the

employ of such an organization even
though at the time the earnings were
reported the organization had not filed
the necessary certificate waiving its exemption from social-security taxes.

Presently, any earnings reported for

an employee for the years 1951 through
1956 by a nonprofit organization which
failed to file a valid waiver certificate before the enactment of the Social Security Amendments of 1956 may be credited
for social-security purposes, provided the
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earnings were reported, and the socialsecurity taxes paid, In good faith; but
these earnings may be credited only if
they were reported, and the taxes paid,
by a nonprofit organization in the mis-

taken belief that it had filed a valid

waiver certificate.
H. R. 7570 would provide similar treat-

ment for certain other nonprofit organization employees whose earnings for the
years 1951 through 1956 were reported,
and the taxes paid, in good faith. In
addition, H. R. 7570 would provide retro-

active social-security credit for certain
employees of a nonprofit organization
that filed a valid waiver certificate before the enactment of the Social Security Amendments of 1956 but, for the
reasons indicated in the House report on
the bill—House Report No. 1376—had
previously reported the earnings, and
paid the social-security taxes, for these
employees.

Your committee was unanimous in

urging enactment of this legislation.
Mr. REED. Mr. Speaker, I ask unanimous consent to extend my remarks at
this point.
The SPEAKER. Is there objection to
the request of the gentleman from New
York?
There was no objection.

Mr. REED. Mr. Speaker, this legislation would amend section 403 of the

Social Security Amendments of 1954 SO

as to clarify the status of certain em-

ployees of tax-exempt organizations under the old age and survivors insurance
program. The amendment that would
be made in the law by H. R. 7570 would
provide that employees of nonprofit organizations could receive social-security
credit for earnings in the employ of such
organization even though the organiza-

tion had not executed the necessary

waiver certificate at the time the earnings were reported by the organization.
In addition the bill would provide OASI
credit for employees of tax-exempt organizations that had filEd a valid waiver
certificate but had previously reported
the earnings and paid the social-security
taxes for the employees. The Committee
on Ways and Means was unanimous in
acting favorably on this legislation.
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The second bill, H.R. 7570 (also introduced by Congressman ICean)
would provide social security coverage for certain employees of nonprofit organizations which erroneously but in good faith failed to
file the required waiver certificate in time to provide such coverage.
Under the bill, any earnings reported for an employee for the years
1951 through 1956 by a nonprofit organization which failed to file a
valid waiver certificate before enactment of the Social Security
Amendments of 1956 may be credited for social. security purposes,
provided the earnings were reported, and the social security taxes
the failure of the organization to file a
valid waiver certificate was because the organization had assumed

paid, in good faith, if
it

was unnecessary to file such a certificate. The bill would also

provide retroactive coverage for certain employees of a nonprofit
organization that filed a valid waiver certificate before the enact-

ment of the Social Security Amendments of 1956, but (either in the
belief that a waiver had been filed or was not necessary) had
previously reported the earniris, and paid the social security taxes,
Only those persons who had left the employ of
for theBe employees.
the organization before the valid waiver certificate was filed would
be affected by this provision. This provision recognizes that under
existing law some of the individuals whose employment had terminated
could not get social security credit for their reported earning5 and
would be unable to meet the ln3ured status requirement for eligibility
for old-age and survivors Insurance benefits.
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REPORT

No. 2168

SOCIAL SECURITY COVERAGE FOR CERTAIN EMPLOYEES
OF TAX-EXEMPT ORGANIZATIONS WHICH PAID TAX

AU;VST 4, 1958.—Ordered to be printed

Mr. BYRD, from the. Committee on Finance, submitted the following

REPORT
[To accompany H. R. 7570J

The Committee on Fiiiaiice, to whom was referred the bill (H. R.
7570) to amend sectioii 403 of the Social Security Amendments of 1954
to provide social security coverage for certain ethployees of taxexempt organizations which erroneously but in good faith failed to
file the required waiver certificate in time to provide such coverage,
having considered the same, report favorably thereon with amend
ments and 1e(ommend that the bill as amended do

pass.

GENERAL 5TATMENT

II. It. 7570 would liberalize the special conditions under which
certain employees of nonprofit. organizations may receive social
security credit for earnings in the employ of such an organization
even though the organization failed to file the necessary certificate.

waiving its exemption from social security taxes. Tjndci. the special
provisions in present law, any earnings i'ported for an employee for
the years 1951 through 1956 by a nonprofit organization which failed
to file a valid waiver certificate before The enaetnient of the Social

Security Amendments of 1956 may he credit'd for social security

purposes, provided the earnings were reported, and the. social security
taxes paid, in good faith and in the mistaken belief that the organization had filed a valid waiver certificate. In order to provide credit
under other circumstances in which earnings and taxes were reported
in good faith, H. R. 7570 would add, as an aIteriutive to the condition
that the nonprofit oranization must have acted in the mistaken belief
that it had filed a valid waiver certificate, the condition that the failure
to file a waiver certificate wts due to an assumption by the organization
that it was unnecessary to file such a certificate.
The bill would also provide social-security credit for certain em-

ployees of nonprofit orga.iizations which filed waiver certificates
20006
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before the enactment of the Social Security Amendments of 195
but after the termination of employment relationship between the
organization and such employees.

The Department of Health Education, and Welfare reported to

the House Ways and Means dommittee that, although they consider
retroactive coverage provisions ordinarily undesirable, it was their
belief the cases covered by H. R. 7570 merit retroactive coverage at
least as much as those covered by the existing provisions of section 403
of the 1954 amendments. However, since this bill was passed by the

House, the Cmmittee on Finance has received a report from Acting
Secretary of Health, Education, and Welfare, the Honorable Elliott
Richardson, in which he states:
However, since this bill was passed by the House of Representatives, this Department and representatives of the

Department of the Treasury have discussed the operation
of its provisions in the light of cases which have been presented recently for our review and we have agreed that
certain teclmica.l changes in H. R. 7570 would be desirable.
The changes we are recommending, and the Department of
the Treasury concurs in this recommendation, would meet the
objective of the bill and would serve the additional purpose of
clarifying section 403 of the. Social Security Amendments of
1954 as it now applies. Furthermore, this Department

and the Department of the Treasury have found that tlw
present wording might be construed under certain circum-

stances to narrow tIiE' conditions under which coverage may
now be obtained. Under the changes which we are recoin—
mending, section 1 of H. R. 7570 would i'ead: "That section
403 (a) (1) of t.h Social Security Amendments of 1954 is
amended by striking out 'has failed to file prior to the enact-

ment of the Social Security Amendments of 1956' and
insrt.iug in lieu thieof the following: 'did not have in
&'ffect., during the entire period in which ilie iiidividuiai was so

rnployed,'." Sectioii 2 of H. R. 7570 would be r&'clcsigmiate.d
''Sic. 3,'' and a. new section 2 would )e added. This new
section is re(!lIired to make section 403 (i) (3) consistent
vitIi section 1, worded as romnmeiid'd. above. The ii'w
proposed section 2 would reid: "That s'cl ion 403 (a) (3)

of the Social Secuirit Ammndmeiits of 1954 is amn'iith'd by
inserting 'pe.rfonned during the period iii which sueli orgaili—

in effect'
'service'.''
The bill, if modified in accord alice with our re.eommnemla—

zatiomi did not have a. vilid waive.i' (eut.ih('aft

affi

tions. would provid re.tiuwtive soriul—security eredil for
certain employees of a nonprofit organization megaidles
of when the organizatioti filed i valid waiv'i eiI.ificaIe and

regardless of vhietber tli e eniploym nei t. iii volved was teimi—
na.ted. Only if tIì provisions cover all ilicse condition

fully would we be certain that the prc'nt coverage of section
403 would not be narrowed.
We would interpose no objection to the. eiiic1mnt of iIit
bill, niodified as iigget.d above.

SOCIAL SECURITY FOR EMPLOYEES OF CERTAIN ORGANIZATIONS 3

Thus the Committee on Finance modified the bill as recommended

by the Department of Health, Education, and Welfare and recommends to the Senate that the bill as amended be passed.
CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are shown

as follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italic; existing law in which no
change is proposed is shown in roman):

SECTION 403 OF THE SOCIAL SECURITY AMENDMENTS OF 1954, AS
AMENDED

SERVICE FOR CERTAIN TAX-EXEMPT ORGANIZATIONS PRIOR TO ENACTMENT OF THE SOCIAL SECURITY AMENDMENTS OF 1956

SEC. 403. (a) In any case in which—
(1) an individual has been employed, at any time subsequent
to 1950 and prior to the enactment of the Social Security Amendments of 1956, by an organization which is described in section
501 (c) (3)' of the Internal Revenue Code of 1954 and which is
exempt from income tax under section 501 (a) of such Code but

which [has failed to file prior to the enactment of the Social

Security Amendments of 1956] did not have in effect, during the
entire period in which the individital was so employed, a valid

waiver certificate under section 1426 (1) (1) of the Internal
Revenue Code of 1939 or section 3121 (k) (1) of the Internal
Revenue Code of 1954;

(2) the service performed by such individual as an employee
of such organization during the period subsequent to 1950 and
prior to 1957 would have constituted employment (as defined in
section 210 of the Social Security Act and section 1426 (b) of the
Internal Revenue Code of 1939 or section 3121 (b) of the Internal
Revenue Code of 1954, as the case may be, at the time such service

was performed) if such organization had filed prior to the performance of such service such a certificate accompanied by a list

of the signatures of employees who concurred in the filing of such

certificate and such individual's signature had appeared on

such list;
(3) the taxes imposed by sections 1400 and 1410 of the Internal
Revenue Code of 1939 or sections 3101 and 3111 of the Internal
Revenue Code of 1954, as the case may be, have been paid with
respect to any part of the remuneration paid to such individual by
such organization for such service performed during the per%od %n
which such organization (lid not have a valid waiver certificate
-

in effect;

(4) part of such taxes have been paid prior to the enactment

of the Social Security Amendments of 1956;
(5) SO much of such taxes as have been paid prior to the enactment of the Social Security Amendments of 1956 have been paid
by such organization in good faith and without knowledge that a

4 SOCIAL SECURITY FOR EMPLOYEES OF CERTAIN ORGANIZATIONS

waiver certificate was necessary or upon the assumption that a
valid waiver certificate had been filed by it under section 1426
(1) (1) of the Internal Revenue Code of 1939 or section 3121
(k) (1) of the Internal Revenue Code of 1954, as the case may be;
and
*

*

*

*

0

*

*

*
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SOCIAL-SECURITY COVERAGE FOR

CERTAIN EMPLOYEES OF TAXEXEMPT ORGANIZATIONS

The Senate proceeded to consider the
bill (H. R. 7570) to amend section 403
of the Social Security Amendments of
1954 to provide social-security coverage
for certain employees of tax-exempt organizations which erroneously but in
good faith failed to file the required
waiver certificate in time to provide such
coverage, which had been reported from
the Committee on Finance, with amend-

ments, on page 1, line 4, after the word
"is", to strike out "amended—

"(1) by striking out 'but which has

failed to file' and inserting in lieu thereof
'but which (A) failed to file'; and
"(2) by inserting before the semicolon

at the end thereof the following: ', or
(B) filed a valid waiver certificate prior
to the enactment of the Social Security
Amendments of 1956 but after such indi-

vidual's services for such organization
were terminated'." and in lieu thereof to

insert "amended by striking out 'has
failed to file prior to the enactment of

the Social Security Amendments of 1956'
and inserting in lieu thereof 'did not have

1958
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in effect, during the entire period In
which the individual was so employed,'.";
on page 2, after line 8, to strike out:

SEC. 2. Section 403 (a) (5) o the Social
Security Amendinent o 1954 jg amended by
inserting "that a waiver certificate was not
necessary or" after "assumption".

And in lieu thereof to insert:
SEC. 2. Section 403 (a) (3) of the Social
Security Amendments of 1954 Is amended by
inserting 'performed during the period

in which such organization did not have
a valid waiver certificate in effect" after
"service'.

And, after line 15, to insert a new section, as follows:
SEC. 3. Section 403 (a) (5) of the Social
Security Amendments of 1954 is amended by
inserting "without knowledge that a waiver
certificate was necessary or' after 'in good
faith and".
The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time and

passed.
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AMENDMENT OF SECTION 403 OF
SOCIAL SECURITY AMENDMENTS
OF 1954
Mr. MILLS. Mr. Speaker, I ask

unanimous consent to take from the

Speaker's table the bill (H. B.. 7570) to
amend section 403 of the Social Security
Amendments of 1954 to provide social
security coverage for certain employees
of tax-exempt organizations which er-

roneously but In good faith failed to
file the required waiver certificate in

time to provide such coverage, with Sen-

ate amendments thereto, and concur In
the Senate amendments.
The Clerk read the title of the bill.

The Clerk read the Senate amend-

ments, as follows:
Page 1, line 4, strike out all after 'Is" over
to and Including line 4 on page 2 and insert
"amended by striking out 'has failed to file
prior to the enactment of the Social Security
Amendments of 1956,' and inserting in lieu
thereof 'did not have In effect, during the

entire period In which the ndivtdual was
so employed."
Page 2, strike. Out lines 6. 6, and 7 and
Ineert:
"SEc. 2. Section 403 (a) (3) of the Social
Security Amendments of 1954 Is amended by

inserting performed during the period In
which such organization did not have a valid
waiver certificate in effect' after service'."
Page 2, after line 7, insert:
"SEc. 3. Section 403 (a) (6) of the Social
Security Amendments of 1954 is amended by

Inserting without knowledge that a waiver
certificate was necessary or' alter 'in good
faith and'."
The SPEAKER. Is there objection to

the request of the gentleman from Arkansas?
There was no objection.

The Senate amendments were con-

curred in.
A motion to reconsider was laid on the
table.

Mr. MILLS. Mr. Speaker, the pur-

pose of H. R. 7570, in the form In which

it passed the House of Representatives,
was to amend section 403 of the Social
Security Amendments of 1954 to provide

that certain employees of nonprofit organizations may receive social-security

credit for earnings In the employ of such
an organization, even though at the time

the wages were reported the organization had not filed the necessary certificate waiving its exemption from social-

security taxes.
In brief, the purpose of the House bill
was to liberalize the strict requirements
of the act with respect to this particular
area.
After the bill passed the House of Representatives, the Department of Health,
Education, and Welfare advised the Senate Finance Committee that, In the light
of cases which had recently come to the

attention of the Department, it would
be advisable to make certain technical
amendments to this bill In order that its
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basic purposes and objectives might be
better achieved.
The Senate Finance Committee, as indicated in its report on the bill, did so
amend this bill in accordance with the
recommendations of the Department,

and in that form the bill passed the

Senate. As is explained in the Senate

Finance Committee report on the bill,
the modifications which were made by
the Senate would provide retroactive social-security credit for certain employees

of a nonprofit organization, regardless
of when the organization filed a valid
waiver certificate and regardless of
whether the employment involved was
terminated. The report stated that only

if the provisions of the bill cover all
these conditions fully would the Depart-

ment be certain that the present coverage of section 403 would not be narrowed
rather than liberalized. Thus, the

amendments which were made by the
Senate are technical in nature and designed not on'y to achieve the basic objectives of the original bill but also to
assure that the present coverage of section 403 will not be narrowed.

Mr. REED. Mr. Speaker, it was the

purpose of the House-passed version of
this legislation to provide social-security
coverage for certain employees of taxexempt organizations which inadvertently failed to file the required waiver certi-

ficate in time to provide the intended

coverage. H. R.. 7570 would permit non-

profit organizations to Include its employees under social security where the
organization made the good faith assumption that It was not necessary to
me a waiver certificate. The Senate
in acting on this legislation amended the
bill so as to clarify its provisions in conformity with recommendations made by

the Department of Health, Education,
and Welfare subsequent to the House
action on the bill.
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Public Law 85-785

85th Congress, H. R. 7570

August 27, 1958
AN ACT

72 Stat. 938.

To amend section 403 of the Social Security Amendments of 1954 to provide
social security coverage for certain employees of tax-exempt organizations
which erroneously but in good faith failed to file the required waiver certificate in time to provide such coverage.

Be it enacted by the Senate and Hou8e of Representative8 of the
United States of America in Congre88 as8embled, That section 403 (a) Social Security.
(1) of the Social Security Amendments of 1954 is amended by strik- Tax-exempt or—
ing out "has failed to file prior to the enactment of the Social Security

Amendments of 1956" and inserting in lieu thereof "did not have in
effect, during the entire period in which the individual was so employed,".
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not

70 Stat. 807.
SEC. 2. Section 43 (a) (3) of the Social Security Amendments of 42 USC 402.
1954 is amended by inserting "performed during the period in which

such organization did not have a valid waiver certificate in effect"

after "service".
SEC. 3. Section 403 (a) (5) of the Social Security Amendments of
1954 is amended by inserting "without knowledge that a waiver certificate was necessary or" after "in good faith and".

Approved August 27, 1958.
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HOUSE• OF REPRESENTATIVES

REPOIT

No. 940

1st Session

DEFINITION OF WAGES FOR PURPOSES OF STATE
AGREEMENTS UNDER SOCIAL SECURITY ACT

,JULY 30, 1957.—Committed to the Committee of the Whok House on the State
of the Union and ordered to be printed

Mr. COOPER, from the Committee on Ways and Means, submitted
the following

REPORT
[To accompany H. R. 8599]

The Committee on Ways and Means, to whom was referred the bill

(H. R. 8599) to amend title II of the Social Security Act so as to
provide that the exception from "wages" made by section 209 (i) of
such act is not applicable to payments to employees of a State or a

political subdivision thereof for employment covered under voluntary
agreements pursuant to section 218 of such act, having considered the
same, report favorably thereon without amendment and recommend
that the bill do pass.
GENERAL STATEMENT

H. R. 8599 would amend title II of the Social Security Act to make
inapplicable to payments to State and local government employees
for employment covered under a Federal-State old-age and survivors
insurance coverage agreement the provision of present law (sec.
209 (i)) which excludes, from "wages," payments for periods after
the employee reaches retirement age in which he renders no services.
While the principal effect of the bill would be to permit inclusion of
salary of State and local government employees for periods during
which the employee is on sick leave as wages for old-age and survivors

insurance purposes after the employee reaches retirement age, it
would also apply to any standby payments or other payments to such

an employee for periods after retirement age in which he does no
work for the employer. The bill would apply prospectively, and also

to payments made prior to the enactment of the bill, if thd socia[-

security contributions thereon are paid prior to 1959.
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EXPLANATION OF PROVISIONS

The Sociid Security Act Amendments of 1950 included a provision'

(sec. 209 (i) of the Social Security Act) to exclude from "wages"
standby pay and similar payments to inactive employees after the

employee reaches retirement age (now age 65 for men and age 62 for
to vacation or sick
women). This provision does not, however, applyaffected
by section
pay. In private employment, the payments
In
the
case
of
State
and local
209 (i) are principally standby pay.
governmental employment, sick-leave payments are also affected.

When section 209 (i) was included in the law, no Sthte or local
government employees had yet been covered under old-age and sur-vivors insuruince. Your committee has, however, been informed that
in sonic States sick-leave payments are not treated as sick pay because
they are paid from regular wage or salary appropiatiOns. Thus,
section 209 (i) applies to such payments. The result is that sick-leave
payments are treated differently depending on the age of the employee.
A number of State officials administering old-age and survivors insurance coverage have stated that their payroll records generally do
leave during
not show the employee's age or whether he was oñsik
the pay period. They have indicated that, as a result, they find it
difficult to comply with the present requirement that they exclude
from their wage reports sick-leave payments to employees who have
reached retirement age.
H. R. 8599 would correct this situation with respect to State and
local government employees. Under its provisions sick-leave payments, standby pay, and other payments to such employees for penods during which the employees rendered noservicewouJdbetreoted
the same for employees past retirement age as they are for the great
majority of employees, who of course have not reached retirement age.
(These payments would thus be counted as wages both for purposes
of securing credit toward benefits and for purposes of section 203 of
the Social Security Act under which benefits are withheld because of
earnings.)
Your committee has been informed that in a number of cases the
States have reported and paid contributions on payments for sick
apply retroactively (as
leave. The provision permitting the bill tocontributions
are paid on
well as prospectively) if the social-security
past sick-leave payments before 1959 would allow sick-leave payments
that have been reported to remain to the employees' credit. It would
also allow any State that has failed to report sick-leave payments, or
has received a refund of contributions on such payments, to secure
credit for sick-leave payments for its employees. Credit could not be
secured for employees on an individual basis; sick-leave payments
would have to be reported and contributions would have to be paid
by the State for all members of the coverage group if credit were to be
secured for any employee in the group.
Your committee is unanimous in recOmmen(ling enactment of H. R.
859q

CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as intro—
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duced, are shown as follows (new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL
EMPLOYEES

PURPOSE OF AGREEMENTS

SEC. 218. (a) (1) The Secretary of Health, Education, and Welfare
shall, at the request of any State, enter into an.agTeement with such
State for the purpose of extending the insurance system established b
this title to services performed by individuals as. employees of suc
State or any political subdivision thereof. Each such agreement shall
contain such provisions, not inconsistent with the provisions of this
section, as the State may request.
(2) Notwithstanding section 210 (a), for the purposes of this title
the term "employment" includes any service included under an agreement entered into under this section.
DEFINITIONS

(b) For the purposes of this section—
(1) The term "State" does not include the District of Columbia.
(2) The term "political subdivision" inchides an instrumentality of (A) a State, (B) one or more politica' subdivisions of a
State, or (C) a State and one or more of its politica' subdivisions.

(3) The term "employee" includes an officer of a State or

political subdivision.

(4) The term "retirement system" means a pension, annuity,
retirement, or similar fund or system established by a State or by
a political subdivision thereof.
(5) The term "coverage group" means (A) employees of the
State other than those engaged in performing service in connec-

tion with a proprietary function; (B) employees of a political
subdivision of a State other than those engaged in performing
service in connection with a proprietary function; (C) employees

of a State engaged in performing service in connection with a
single proprietary function; or (D) emp'oyees of a politica' subdivision of.a State engaged in performing service in connection
with a single proprietary function. If under the preceding sentence an employee would be included in more than one coverage

group by reason of the fact that he performs service in connection

with two or more proprietary functions or in connection with
both a proprietary function and a nonproprietary function, he
shall be included in only one such coverage group. The determination of the coverage group in which such employee shall be
included shall be made in such manner as may be specified in the
agreement. Civilian employees of National Guard units of a

State who are employed pursuant to section 90 of the National
Defense Act of Ju.ne 3, 1916 (32 U. S. C., 42), and paid from

funds allotted to such units by the Department of Defense,

shall for purposes of this section be deemed to be employees of
the State and (notwithstanding the preceding provisions of this
paragraph), shall be deemed to be a separate coverage group.
For purposes of this section, individuals employed pursuant to an

4
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ngreement, entered into pursuant to section 205 of the Agricultural

Mnrketing Act of 1946 (7 U. S. C. 1624) or section 14 of the

Perishable Agricultural Commodities Act, 1930 (7 U. S. C. 499n),
between a State and the United States Department of Agriculture

to perform services as inspectors of agricultural products may
be deemed, at the option of the State, to be employees of the

State and (notwithstanding the preceding provisions of this
paragraph) shall be deemed to be a separate coverage group.
(6) The term "wages" means wages as defined in section 209,
and shall include remuneration which, if not for service performed

in the employ of a State or a political subdivision thereof, would be
£xcl1ded from wages by section 209 (i).

0
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There being no objection, the Clerk

read the bill, as follows:

Be ft enactei, etc., That sectIon 218 of the
8oclal Security Act Is amended by adding the
following paragraph at the end of subsection
(b) of such section:

(6) The term wages' means wages as

defined in 8ection 209. and shall Include

remuneration which. 11 not for service per..
formed in the employ of a State or a politicaL
subdivision thereof, would be excluded from
wages by section 209 (i) ."

SEc. 2. (a) The amendment made by this
act shalL be applicable with respect to remuneration paid after the enactment of this
act, except that It shalL be applicable with
respect to payments to the memberB of a

coverage group as defined in section 218 (b)
(5) ot the Social Security Act before enactment 11 the total of the contributions under

section 218 of the Social Security Act with
respect to such payments to the members of
such coverage group Is paid prior to January
1, 1959.

Mr. COOPER. Mr. Speaker, the purpose of H. R. 8599 Is to amend title II
of the Social Security Act to make Inapplicable to payments to State and local
government employees for employment
covered under a Federai-State old-age
and survivors insurance coverage agreement the provision of present law—sec..
tion 209 (1)—which excludes, from
"wages," payments for periods after the

employee reaches retirement age In

which he renders no services.
When section 209 (i) was included Iii

the amendments of 1950, no State or
local government employees had yet

been covered under old-age and surviv-

ors insurance. Your committee has,

however, been informed that in some
States sick-leave payments are not
treated as sick pay because they are paid
from regular wage or salary appropriations. Thus, section 209 (j) applies to

such payments. The result is that sickleave payments are treated differently
depending on the age of the employee.
A number of State officials administering
old-age and survivors Insurance coverage

have stated that their payroll records
generally do not show the employee's
age or whether he was on sick leave
during the pay period. It is therefore
difficult to comply with the present requirement as stipulated in section 209
(I), and your committee has been in..
formed that in a number of cases the

States have reported and paid contributions on payments for sick leave.

H. R. 8599 would correct this situation.

AMENDMENT OF TITLE II OF SOCIAL
SECURITY ACT
Mr. COOPER. Mr. Speaker, I ask

with respect to State and local govern..
inent employees. Under its provision
sick-leave payments, standby pay, and
other payments to such employees for

consent for the Immediate periods during which the employees
consideration of the bill (H. R. 8599) to rendered no services would be treated
amend title II of the Social Security the same for employees past retirement
Act so as to provide that the exception age as they are for the great majority
from "wages" made by section 209 (1) of employees, who of course have not
of such act is not applicable to payments reached retirement age.
to employees of a State or a political subThe provision permitting the bill to
division thereof for employment covered apply retroactively—as well as prospecunder voluntary agreements pursuant to tively—if the social-security contribu—
section 218 of such act, which was unani- tions are paid on past sick-leave paymously reported favorably by the Com- ment before 1959 would allow sick-leave
mittee on Ways and Means.
payments that have been reported to
The Clerk read the title of the bill.
remain to the employees' credt$. It
The SPFIAKER. Is there objection to would also allow any State that has
the reques of the gentleman from Ten- failed to report sick-leave payments, or
nessee?
has received a refund of contributions on
unanimous
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such payments, to secure credit for sick-

leave payments for its employees, but
only if sick-leave payments were reported and contributions were paid by
the State for all members of the coverage groups in order that credit could be
secured for any employee in the group.

The Committe on Ways and Means is
unanimous in recommending enactment
of H. E. 8599.
Mr. REED. Mr. Speaker, H. R. 8599
would amend the Social Security Act so
as to make inapplicable to payments to
State and local government employees
the provision of the law which excludes

from creditable wages payments for

periods after the employee reaches retirement age and in which he rendered
no services. Thus under the bill the
salary of State and local employees for
periods during which an individual is on
sick leave or an individual receives a
standby payment after reaching retirement age would be included as wages
for the purposes of determining OASI
benefit entitlement. The Committee on
Ways and Means was unanimous in act-.
ing favorably on H. R. 8599.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to reconsider was laid on the table.
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REPORT

No. 2169

DEFINITION OF WAGES FOR PURPOSES OF STATE
AGREEMENTS UNDER SOCIAL SECURITY ACT

AUCUST 4,

1958.—Ordered to be printed

Mr. BYRD, from the Committee on Finance, submitted the following

REPORT
[To accompany H. R. 8599]

The Committee on Finance, to whom was referred the bill (H. R.
8599) to amend title II of the Social Security Act so as to provide that

the exception from "wages" made by section 209 (1) of such act is
not applicable to payments to employees of a State or a political subdivision thereof for employment covered under voluntary agreements
pursuant to section 218 of such act, having considered the same,
report favorably thereon with amendments, and recommend that the
bill, as amended, do pass.
GENERAL STATEMENT

H. R. 8599 would amend title II of the Social Security Act to make
inapplicable to payments to State and local government employees
for employment covered under a Federal-State old-age and survivors
insurance coverage agreement the provision of present law (sec.
209 (i)) which excludes, from "wages," payments for periods after
the employee reaches retirement age in which he renders no services.
While the principal effect of the bill would be to permit inclusion of
salary of State and local government employees for periods during
which the employee is on sick leave as wages for old-age and survivors
insurance purposes after the employee reaches retirement age, it
would also apply to any standby payments or other payments to such

an employee for periods after retirement age in which he does no
work for the employer. The bill would apply prospectively, and also
to payments made prior to the enactment of the bill, if the socialsecurity contributions thereon are paid prior to 1959.
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AMENDMENTS

The Department of Health, Education, aiid Welfare advised the
Committee on Finance that the present language of section 1 of the
House-passed bill was broader in its effect than would be required to
meet the problem presented Ly the States, since it would apply to
standby pay and other payments for periods after retirement age in
which an employee of a State or local government does no work for
the employer as well as to sick-leave payments. At their suggestion
section 1 was revised to apply only to State and local government
sick-leave payments.

The committee adopted further aineiidments suggested by the

Department of Heafth, Education, and Welfare revising the language
of section 2 making clarifying changes in the effective date of the bill.
'l'lie title is amended to read: An Act to amend title II of
the ,ocial Security Act so as to provide that the exception
from "wages" made by section 209 (i) of such Act shall not

be applicahk to payments to employees of a State or a

political divisioii thereof for periods of absence from work
on account of sickness.
TiI(' recommen(lations of tlI(' Department of Health, Education, ttl
VvIfie ar si't forthì iii tiieii lcttr of June 26, 1958, which follows:

1):1'..\n'MliNT OF HE\LTH, EDUc\1'ioN..\ND WELF.\RE,

June 6, 19!J8.

1-Iou. 1[..uRv F. BYRn,

Yh.ai,inan, Committee on Iiia nce,

Tfltt(d Staf Senate', I1rah?rqtu,,. I). C.
l)EAI 1 H. (H.\ IRMAN: 'Ibis letter is iii ITSpon5(' to VOUI iI1U('St of
(

August 6, 1957, for a r('polt on H. R. 8599, a bill "To arneiid title Ii
of the oiaI 'cuiity At so as to provide that the exept.ioii from
'wages' lna(Ee by .setioii 209 (i) of siieli Act is not applicable to pay—
nieiits to ('InpIOYePs of a state or a politi(al subdivision thereof for
einploymen t

cOveIe(E

uiuh'r voluiit ary agieemeii Is pursuant 10 S('CtiOII

218 of such At

'Fiie bill i designed to In('et a p101)1cm of the tat(s and tliei r
J)olitical subdivisions that results from the fact that uiider pres('nt
law most of tilPir wage and salary paynmiits for periods when the
('mploy('(' is on sick leave are not treated thI(' same for the few 'rn—
J)loyees wi io ii ave readied 1etireIn(1I t age as they are for the great
majority of employees, who, of course, havc not reached retirernmt
age. (These sick leave payimmts ar eouhlt('d as \vag('S until the
rnployee reacI)(s r(tiremen t age', but are ('XCI uI(Eed fioi u wages a ftc r

ret i rmnen t age.)

For their owii purposes, i ate n d local governuient S g('IwIally do
not give different treatment to payments to ('mployees ift'r a Sp(()h(
ai id t}i eir payroll records iii ay io t si ow tJi e VI fl )loy('e 's age.
Also, th'ir payroll records in ay not show wh('tlIer tlu' ('nlployec was on
sick leave during ti'e pay p'iiod . ThI('se (rnployers, tl1erefOr(, hIaVP
great difficulty iii identifying paynmnts to employees past retiriiieflt
age who were on sick leave for the (HI ir( pay p('rio(1 SO that theSe
paymei I IS (afl 1)0 Omit t(( I fioin t-liei r
S111V IVO IS iflI I111((.

port S

I

(1I (ld—ag(

id
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Legislation that would make the treatment of State and local

government sick-leave payments the same before and after the employee reaches retirement age is desirable not only as a means of
improving administration but also as a matter of principle. The age
of the employee ought to have no bearing on the question of whether
payments for a period of sickness are wages for old-age and survivors
insurance purposes.

The treatment of sick pay in private employment

is not affected by the employee's age (all sick pay under a plan or
system is excluded). We, therefore, favor enactment of legislation
such as that proposed by the bill.
We suggest, however, that the language of the bill be revised. We
are sending you language that could be substituted.

Our substitute language for section 1 makes a change in section
209 of the Social Security Act, which relates to the conditions under
which State and local government employees are covered under old-age
and survivors insurance. The present language of section 1 of the bill

is broader in its effect than would be required to meet the problem
presentcd by the States, since it would apply to standby pay and other
payments for periods after retirement age in which an employee of a
State or local government does no work for the employer as well as to
sick-leave payments. The program considerations which favor a
change with respect to sick-leave payments do not necessarily apply

to these other types of payments; the treatment of these payments
should not be changed without further study. The revision we suggest would make the change apply only to State and local government
sick-leave payments.

Our suggested ievision of section 2 makes clarifying changes relating
to the effective date of the amendment, One change makes clear that
if sick-leave payments to members of a coverage group are covered
retroactively such coverage must be retroactive to the effectivc date
of old-age and survivors insurance coverage for the coveragc group.

The other change is designed to assure that failure, through error or
oversight, of a State to pay the full amount of contributions due before
January 1, 1959, shall not preclude retroactive coverage.

We recommend that the bill, amended as suggested above, be

enacted by the Congress.
The Bureau of the Budget advises that it perceives no objection to
the submission of this report to your Committee.
Sincerely yours,
E. L. RICHARDSON,

Assistant Secretary.

(The favorable report from the Bureau of the Budget follows:)
EXECUTIvE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,

Washington, D. C., June 4, 1958.

Hon. HARRY F. BYRD,
Chairman, Committee on Finance,
United States Senate, Wa8kington, D. C.
MY DEAR MR. CHAiRMAN: This is in reply to your letter of August

6, 1957, requesting the views of this office with respect to H. R. 8599,

"To amend title II of the .Social Security Act so as to provide that
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the exeeption from 'wages' made by section 209 (i) of such Act is ilot
applicable to payments of a State or a political subdivision thereof

for employment covered under voluntary agreements pursuant to
section 218 of such Act."

In the report which the Secretary of Health, Education,

and

Welfare is making to your committee oii this bill, he is reconnnending
its enactment with certain modifications.
riI1is office defers to the Department of Health, Education, and
\\lfaie with respect to the melils of this pioposal.
ceilv yows,

PHIwP S. HUGHES,
Assitaiit I)rector for Legislatiie Reference.

(;HANGES IX EXISTiNG LAW

Iii eonipliaie.t with subsection 4 of rule XXIX of tile Staidijig

Buks of th€ Senate, changes in existing law made by the bill are showii

as follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italics; existing law in which no
(hang( ispioposed is showll in romIui)
i:(:TIoN 209 OF TUE SOCIAL ECIH[TV

ACT

DEFiNITiON OF \\'AGE

Sc. 209. For the purposes of this title, the teim ''wages'' means
remuneration paid prior to 1931 which was wages for the PUIPOSeS of
this title kinder the law applicable to the payment of such remuneration,

and remun(ration paid after 1950 for employment, including the
(ash value of all remuneration paid in any medium other tItan cash;
except that, in the. case of r(J1uin(1ation paid after 1950, such t(rm
shall not in(ludv —
(a)

*

* *

(i) Any paymviit (other thait vaation or sick pay) made to an
employee after the month in which he attains retirement age (as

defined in section 216 (a)), if he did not work for the employer iii the
period for which such payment is made. As used in this subsection,

the term "sick pay" includes remqj.neration for service in the employ of a
State, a political subdivision (as defined in section 218 (b) (i)) of a State,
or an instrumentality of two or more States, paid to an employee thereof
for a period during whieh he was absent from work beca.se of sickness; or
*

*

*

*

*

*

*
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And in lieu thereof, to Insert:
SEC. 2. The amendment made by sectIon 1

shall be applicable to remuneration paid
aster the enactment of thiB act, except that.
in the case o any coverage group which a
included under the agreement of a State

Under Bection 218 of the Social Security Act,
the amendment made by Bection 1 Bhall also
be applicable to remuneration for any member of Buch covereage group with reBpect to
BerviceB performed aster the effective date,
Bpecified in such agreement, for Buch coverage group, if Buch State has paid or agreeB,
prior to January 1. 1959, to pay, prior to such
date, the amountB which under Bection 218
(e) would have been payable with respect to
remuneration of all memberB of Buch coverage group had the amendment made by Bec-

tion I been in effect on and after January
1, 1951. Failure by a State to make Buch
paymentB prior to January 1, 1959, Bhall be
treated the same a failure to make payments
when due under section 218 (e).

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time and

passed.

The title was amended so as to read:
'An act bo amend title II of the Social
AMENDMENT OF' TIThE II, SOCIAL Security Act so as to provide that the
exception from 'wages' made by section
SECURITY ACT
(1) of such act shall not be applicable
The Senate proceeded to consider the 209
bill (H. R. $599) to amend title II of the to payments to employees of a State or a
subdivision thereof for periods
Social Security Act so as to provide that political
absence from work on account of sickthe exception from "Wages" made by of
ness."
section 209 (i) of such act is not applicable to payments to employees of a State
or a political subdivision thereof for employment covered under voluntary agree-

ments pursuant to section 218 of such
act, which had been reported from the
Committee on Finance, with amendments. on page 1, line 3, after the word
"That", to strike out °section 218 of the
Social Security Act is amended by adding

the following paragraph at the end of

subsection (b) of such section:
"(6) The term wages' means wages as
defined in section 209, and shall include
remuneration which, if not for service
performed in the employ of a State or a
political subdivision bhereof, would be ex-

cluded from wages by section 209 (1)."
and, in lieu thereof, to insert "subsection
(1) of section 209 of the Social Security
Act is amended by inserting immediately
before the semicolon a period and the
following: 'As used In this subsection,
the term "sick pay" includes remuneration for service in the employ of a State.
a political subdivision (as defined in section 218 (b) (2)) of a State, or an instrumentality of two or more States, paid
to an employee thereof for a period during which he was absent from work because of sickness'."; and, on page 2,
after line 10, to strike out:
SEC. 2.

(a) The amendment made by thiB

act shall be applicable with respect to remuneration paid after the enactment of thiB

act, except that it shall be applicable with
respect to payments to the members of a

coverage group a defined in section 218 (b)
(5) of the Social Security Act before enactment if the total of the contributions under
section 218 of the Social Security Act with
respect to Buch paymentB to the member8
of such coverage group is paid prior to January 1, 1959.

16799
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Page 2, strike out lines 4 to 12, Inclusive,
and insert:
"8rc. 2. The amendment made by section
1 shall be applicable to remuneration paid
after the enactment of this act, except that,
in the case of any coverage group which is

make clarifying changes in the effective

under section 218 of the Social Security Act.
the amendment made by sectiOn 1 shall also
be applicable to remuneration for any mem-

consequently, the bill was amended so as

included under the agreement of a State

ber of such coverage group with respect to
services perThrmed after the effective date,
specified in such agreement, for such cov-

erage group, if such State has paid or agrees,
prior to January 1, 1959, to pay, prior to such
date, the amcunts which under section 218

date of the bill. The Department advised that the language of section 1 of
the House-passed bill was broader in its

effect thin was required to meet the
problem presented by the States and,
to restrict it to the basic problem.
Mr. REED. Mr. Speaker, H. R. 8599
has as its purpose the amendment of
title II of the Social Security Act so as
to permit the inclusion of salaries of
State and local government employees
for periods during which the employee

(e) would have been payable with respect is on sick leave as wages for OASI purto remuneration of all members of such poses after the employee reaches retirecoverage group had the amendment made by ment age. The object of the Housesection 1 been in effect on and after Janu- passed version of this legislation and the
ary 1, 1951. Failure by a State to make Senate-passed version are identical.
such paymenta prior to January 1, 1959, However, the Senate has made clarifyshall be treated the same as failure to make
payments when due under section 218 (e)
Amend the title so as to read: An act
to amend title II of the Social Sevurity Act

ing changes in the bill in conformity

with recommendations made by the De-

partment of Health, Education, and

so as to provide that the exception from Welfare. It is appropriate that the
'wages' made by section 209 (i) of such act House has agreed to these Senate
shall not be applicable to payments to em- amendments.
ployees of a State or a political division
thereof for periods of absence from work
on account of sickness."

The SPEAKER. Is there objection to
the request of the gentleman from Arkansas?
There was no objection.

The Senate amendments were con-

curred in.
A motion to reconsider was laid on the
table.
Mr. MILLS. Mr. Speaker, I ask unan-

imous consent that the gentleman from

New York [Mr. REED] and I may extend

our remarks in connection with each of
the bills from the Committee on Ways
and Means now being passed.

The SPEAKER. Is there objection to
the request of the gentleman from Arkansas?
There was no objection.
Mr. MILLS. Mr. Speaker, in the

in which it passed the House of
AMENDMENT OF TITLE II OF SOCIAL form
Representatives, the purpose of H. R.
SECURITY ACT
8599 was to amend title II of the Social
Mr. MILLS. Mr. Speaker, I ask Security Act to make inapplicable to

unanimous consent to take from the payments to State and local governSpeaker's table the bill (H. R. 8599) to
amend title II of the Social Security Act
80 as to provide that the exception from
"wages" made by section 209 (i) of such
act is not applicable to payments to em-

ment employees for employment covered

under a Federal-State old-age and sur-

vivors' insurance coverage agreement

the provision f present law which excludes from °wages" payments for peployees of a State or a political sub- riods after the employee reaches
division thereof for employment cov- retirement age in which he renders no
ered under voluntary agreements pur- services. The principal effect of the
suant to section 218 of such act, with House bill would have been to permit
Senate amendments thereto, and con- inclusion of salary of State and local
government employees for periods durcur in the Senate amendments.
The Cleik read the title of the bill. ing which the employee is on sick leave
The Clerk read the Senate amend- as wages for OASI purposes after the
employee reaches retirement age, and
ments, as follows:
Page 1, line 3, strike out all after "That" also to apply the same treatment to any
over to and including line 3 on page 2 and standby payments or other payments to
insert "subsection (i) of section 209 of the such an employee for periods after reSocial Security Act is amended by insert- tirement age in which he does no work
ing tmmediately before the semicolon a for the employer.
period and the following: 'As used in this
The Senate amendments to this bill,
subsection, the term "sick pay" includes remuneration for service in the employ of a according to the explanation made in
State, a political subdivision (as defined in the Senate Finance Committee report,
sec. 218 (b) (2)) of a 8tate, or an in- were adopted at the suggestion of the
strumentality of two or more States, paid to Department of Health, Education, and
an employee thereof for a period during Welfare and revised the language so a
which he was absent from work because of to make it apply only to State and local
.

sickness."

government sick-leave payments, and to

Public Law 85-786

85th Congress, H. R. 8599
August 27, 1958
AN ACT

72 Stat. 938.
amend title II of the Social Security Act so as to provide that the exception
from "wages" made by section 209 (i) of such Act shall not be applicable to
payments to employees of a State or a political subdivision thereof for periods

To

of absence from work on account of sickness.

Be it enacted by t1e senate and FIowe of Repre8entative8 of the

Lnited State8 of America in ('ongre88 a88enbled, That subsection (i) Social Secu—
rity Act,
of section 209 of the Social Security Act is amended by inserting im- amendment.
mediately before the semicolon a period and the following: "As used
in this subsection, the term 'sick pay' includes remuneration for serv- 42 U

ice in the employ of a State, a political subdivision (as defined in
section 218 (b) (2)) of a State, or an instrumentality of two or more 42 USC 418.
States. paid to an employee thereof for a period during which he was
absent from work because of sickness."
SEC. 2. The amendment made by section 1 shall be applicable to
remuneration paid after the enactment of this Act, except that, in the
case of any coverage group which is included under the agreement of
a State under section 218 of the Social Security Act,'the amendment
made by section 1 shall also be applicable to remuneration for any
member of such coverage group with respect to services performed
after the effective date, specified in such agreement, for such coverage
group, if such State has paid or agrees, prior to January 1, 1959, to
pay, prior to such date, the amounts which under section 218 (e) would
have been payable with respect to remuneration of all members of
such coverage ooup had the amendment made by section 1 been in
effect on and a?ter January 1, 1951. Failure by a State to make such
payments prior to January 1, 1959, shall be treated the same as failure
to make payments when due under section 218 (e).

Approved August 27, 1958.
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AUTHORIZING MASSACHUSETTS TO DIVIDE ITS RETIREMENT SYSTEM FOR SOCIAL SECURITY PURPOSES•

MARCH 19, 1958.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. MILLS, from the Committee n Ways and Means, submitted the
following

REPORT
[To accompany H R. 113461

The Committee on Ways and Means, to whom was referred the
bill (H. R. 11346) to amend title II of the Social Security Act to
include Massachusetts among the States which are permitted to
divide their retirement systems into two parts so as to obtain social
security coverage, under State agreement, for only those State and
local employees who desire such coverage, having considered the
same, report favorably thereon without amendment and recommend
that the bill do pass.
GENERAL STATEMEN[

H. R. 11346 would amend title II of the Social Security Act, as
amended in 1956, to include the State of Massachusetts under the
provision of present law which permits specified States to divide
a retirement system into two parts and provide social-security coverage
for the part consising of the positions of those employees who desire
such co'verage. Coverage agreements or modifications entered. into
prior to 1960 could be made effective with respect to services performed
at any time after December 31, 1955, by employees obtaining coverage
under the provisions in the bill.
EXPLANATION OF COvERAGE EXTENSION

The Social S3curity Amendments of 1956 included a provision per-

mitting the States of Florida, Georgia, New York, North Dakota,
Pennsylvania, Tennessee, Washington, Wisconsin, and the Territory
of Hawaii to divide a State or local government retirement system

into two parts, for purposes of old-age and survivors insurance cover20006
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age, one part to consist of the positions of members who desire cover-

age ud the other to onsit of the posit1on of members who do not

desire Qoverge. Services performed by the memers in the part
consisting of the positions of members who -desire coverage may
then be covered under old--age and survivors insurance, and, once
these services are covered, the services of all persons who in the future
become members of the retirement system must also be covered. This
provision was made applicable to the eight specified States and the
Territory,of Hawaii at their request., Pu.blic Law 85--227 approved
August 30, 1957, added four additional States to this group—Cahfornia, Connecticut, Rhode Island, and Minnesota. Your committee's
bill would add one additional State, Massachusetts, to this group of
States.
POSTPONE1ENP OF DEADLINE FOR OBTAINING RETROACTIvE-COvERAGE

Under a provision enacted in -1954, co-verage provided under an
agreement between a State and the Department of Health, Education,
and Welfare could take effect as early as January 1, 1955, if the
coverage was agreed to before January 1,1958. In connection-with
Public Law 85—227, which added the 4 additional States to the list

of States permitted to divide their retirement systems, in order to
assure sufficient time for those.4 States to make arrangements for

covering employees pursuant to the provisions of that act, provisions
were included in Public Law 85—227 so that agreements or modifications applicable to services to which the act applied, if entered into
prior to 1960, might be made effective with respect to such services
performed as early as January 1, 1956.
Under your committee's bill, by reason of section 218 (f) (3) of the
Social Security Act as amended by Public Law 85—226 (also approved
August 30, 1957), Massachusetts will be in the same position as the
four States contained in Public Law 85—227 with respect to this postponement of deadline for obtaining retroactive coverage.
CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House

of Representatives, changes in existing law made by the bill, as
introduced, are shown as follows (new matter is printed in italic,

existing law in which no change is proposed is shown in roman):
SECTION 218 (d) (6) OF THE SOCIAL SECURITY ACT

VOLUNTARY AGREEMENTS FOR COvRAiGE OF STATE AND LOCAL
EMPLOYEES

Purpose of Agreement

SEC. 218. (a) (1)
*

*

*

**
*

*

*

*

*

Positions covered by retirement systems
(d) (1)
*

*

**
*

*

*

*

*

*
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(6) If a retirement system covers positions of employees of the

State and positions of employees of one or more political subdivisions
of the State, or covers positions of employees Of two Or more political

subdivisions of the State, then, for purposes of the preceding paragraphs of this subsection, there shall, if the State so desires, be deemed
to be a separate retirement system with respect to any one or more of
the political subdivisions concerned and, where the retirement system
covers positions of employees of the State, a separate retirement sys-

tem with respect to the State or with respect to the State and any

•one or more of the political subdivisions concerned. If a retirement
system covers positjons of employees of one or more institutions of
higher learning, then, for purposes of such preceding paragraphs there

shall, if the State so desires, be deemed to be a separate retirement
system for the employees of each such institution of higher learning.
For the purposes of this paragraph, the term "institutions of higher
learning" includes junior colleges and teachers' Oolleges. For the
purposes of this subsection, •any retirement system establishe1 by the
State of California, Connecticut, Florida, Georgia, Massachusetts,
Minnesota, New York, North Dakota, Pennsylvania, Rhode Island,

Tennessee, Washington, Wisconsin, or the Territory of Hawaii, or any
political subdivision of any such State or Territory, which, on, before,
or after the date of enactment of this sentence is divided into two di-.
visions or parts, one of which is composed of positions of members
of such system who desire coverage under an agreement under this'
section and the other of which is composed of positions of members of

such system who do not desire such coverage, shall, if the State or
Territory so desires and if it is provided that there shall be included
in such division or part composed of members desiring such coverage
the positions of individuals who become members of such system after

such coverage is extended, be deemed to be a separate retirement
system with respect to each such division or part.

The position of any

individual which is covered by any retirement system to which the
preceding sentence is applicable shall, if such individual is ineligible to

become a member of such system on the date of enactment of such
sentence or, if later, the day he first occupies such position, be deemed

to be covered by the separate retirement system consisting of the

positions of members of the division or part who do not desire coverage

under th insurance system established under this title. For the purposes of this subsection, in the case of any retirement system of the
State of Florida, Georgia, Minnesota, North Dakota, Pennsylvania,
Washington, or thç Territory of Hawaii which covers positions of
employees of such State or Territory who are compensated in whole
orin part from grants made to such State or Territory under title III,
there shall be deemed to be, if such State or Territory so desires, a
separate retirement system with respect to any of the following: (A)
the positions of such employees; (B) the positions of all employees
of such State or Territory covered by such retirement system who
are employed in the department of such State or Territory in which
the employees referred to in clause (A) are employed; or (C) employees of such State or Territory covered by such retirement system
who are employed in such department of such State or Territory in
positions other than those referred to in clause (A).

0
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add the State of Massachusetts to the
list of States to which permission has
been given to divide their retirement systems into two parts and to provide social-

security coverage for that part consisting of the positions of employees who
desire such coverage. The 1956 amendments to the Social Security Act contained a provision permitting approximately eight States to divide their retirement systems. Those States had
specifically requested this action. in
1957 the Congress added four additional
States to the list. Again, those States

had requested such action. The instant

bill will add the additional State of Massachusetts to the list.
Coverage agreements or modifications
entered into prior to 19O could be made

effective with respect to services performed at any time after December 31,

1955, by employees obtaining coverage
under the provisions in the bill.
The Committee on Ways and Means
was unanimous in urging enactment of
this legislation.
Mr. REED. Mr. Speaker, it will be re-

called that the social security amend-

ments of 1956 included a provision permitting certain designated States to divide a State or local retirement system

into two parts for purposes of old-age

and survivors insurance coverage. The
one part would be composed of those positions held by members of the retirement
system who do not wish to be covered by
OASI. The second part would be comAUTHORIZING MASSACHUSETTS TO posed of positions of members who desuch coverage. This legislation
DIVIDE ITS RETifiEMENT SYSTEM sire
would
add the State of Massachusetts
FOR SOCIAL-SECURITY PURPOSES to the list of States presently enumerated
Mr. MILLS. Mr. Speaker, I ask unani- in the law. The bill also contains a promous consent for the immediate consid- vision providing a postponement of the
eration of the bill (H. R. 11346) to amend deadline f or obtaining retroactive
title II of the Social Security Act to in- coverage.
clude Massachusetts among the States
Mr. Speaker, the Committee on Ways
which are permitted to divide their re- and Means was unanimous in favorably
tirement systems into two parts so as to reporting on this legislation.

obtain social security coverage, under
Mr. McCORMACK. Mr. Speaker, I
State agreement, for only those State introduced
H. R. 11346, which has just
and local employees who desire such cov- passed the House. The enactment of
erage.
this bill will benefit many of our State
The Clerk read the title of the bill.
and local employees in the CommonThe SPEAKER pro tempore. Is there wealth of Massachusetts. This bill,
objection to the request of the gentleman which I have introduced, would amend
from Arkansas?
There was no objection.
The Clerk read the bill, as follows:
Be it enacted, etc., That the fourth sentence of section 218 (d) (6) of the Social

title II of the Social Security Act to
include Massachusetts among the States

which are permitted to divide their retirement systems into two parts so as
obtain social security coverage, unSecurity Act Is amended by inserting "Mas- to
der State agreement, for only those
sachusetts," before "Minnesota."
State and local employees who desire
The bill was ordered to be engrossed such coverage.
and read a third time, was read the third
The Social Security Act amendments
time, and passed, and a motion to re- of 1956 included a provision which perconsider was laid on the table.
mitted certain States to divide their
Mr. MILLS. Mr. Speaker, I ask State or local retirement systems into

unanimous consent that the author of two parts for purposes of old-age and
this bill, the distinguished gentleman survivors insurance coverage, one part
from Massachusetts [Mr. MCCORMACK]. to consist of the positions of members
may extend his remarks on this bill.
who desire coverage and the other to
The SPEAKER pro tempore. With- consist of the positions of members who
out objection, it is so ordered. There do not desire coverage. In the last seswas no objection.
sion of this Congress this provision of
Mr. MILLS. Mr. Speaker, the purpose the law was further amended to add
of H. R. 11346, which was introduced by several additional States to the list. In
our distinguished colleague, the Demo- each instance, when legislation of this
cratic majority leader in the House, the nature is enacted which applies only to
Honorable JOHN W. MCCORMACK, is to

certain States under the Social Security
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Act, It has been done In accordance with
the request of the States themselves. I

am now advised that officials In the
State of Mass chusetts and our State
and local employees In Massachusetts
desire that Massachusetts be accorded
this privilege which has heretofore been

extended to certain States, as I have outlined above. I therefore have introduced this bill, the enactment of which
will benefit many of our State and local
employees In the gpeat Commonwealth
of Massachusetts:
Under the bill I have Introduced,- serv-

ices performed by the members in the
part of the State or local retirement system consisting of the positions Of mem-

bers who desire coverage may be covered under old-age and survivors insurance, and those persons serving in positions who do not desire coverage will
not be covered. In other words, Mr.
Speaker, my bill is designed to make it
possible, if they desire it, for' more of

our State and local employees in the
great Commonwealth of Massachusetts
to become eligible for and to participate
in our Federal social-security program.

I appreciate the action of the mem-

bers of the Ways and Means Committee
In reporting this bifi and particularly in
acting thereon with such speed.

Mr. DONOHUE. Mr. speaker, I ask
unanimous consent to extend my remarks at this point In the RECORD.

The SPEARER. Is there objection to
the request of the gentleman from Massachusetts?
There was no objection.
Mr. DONOHIIE. Mr. Speaker, the leg-

Islation which the House has just taken
favorable action on, and which was introduced by the gentleman from Massachusetts [Mr. MCCORMACK] will be of

material benefit to many of the State
and local employees In the Commonwealth of Massachusetts. As has been
explained by our distinguished colleague,

Chairman WILBUR D. MILLS of the Com-

mittee on Ways and Means, and by the
majority leader, the purpose of this bill

is to add Massachusetts to the list of
States which are permitted to divide

their retirement systems into two parts
and thereby to extend coverage to the
employees In the part consisting of positions of employees who desire such cov-

erage. As stated at the time when this

bill was- introduced, officials in the State

of Massachusetts and our State and 10cal employees in Massachusetts have expressed their desire that Massachusetts

be accorded this privilege which has
heretofore been extended to certain
States.
I was very happy to support this leglslation. I am confident that it will be of

benefit to many of our State and local
employees In the Commonwealth of
Massachusetts.

March 28

Calendar No. 2257
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REPORT
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AUTHORIZING MASSACHUSETTS AND VERMONT TO
DIVIDE THEIR RETIREMENT SYSTEMS FOR SOCIAL
SECURITY PURPOSES

AUGUST 5, 1958.—Ordered to be printed

Mr. BYRD, trom the Committee on Finance, submitted the following

REPORT
iTo accompany H. R. 113461

The Committee on Finance, to whom was referred the. bill (H. R.
11346) to amend tit]e TI of the Social Secuiitv Act to include Massachusetts among th States which are permitted to divide their retirement. systems into two parts so as to obtain social secuiitv coverage,
under State agreement, for on]y those State and local employees who
desire such coverage., having considered the same, report favorably
thereon with amendments and recommend that the bill as amended
do pass.

I. PURPOSE OF BILL

H. R. 11346, as

passed

by tbe I-louse of Representatives, would add

the State of Massachusetts to tbe ]ist of States permitted to extend
coverag2 under the old age, survi'ors, and disabi]ity insurance provisions of the Socia.1 Security Act to only those members of a retirement

system who desire such

covera.g', provided

hec.onie members n'e covered.

all persons who later

Your cominittc has ain€rided the bill in two respects. First,
Vermont vould also h added to t.hs list of States. Second, the bill
has been amended to ac(oxd to those persons rot origina]ly choosing
cov€rage iuider th provision of the law an additional Opportunity to
eiect such coverage.
II.

GENERAL EXPLANATION OF COMMTTTEE BILL

The Sociti Security Amendments of 1956 included a provision
J)ermithng eight Stats (Florida, Georgia, New York, North Dakota,
Pennsylvania, r1eflnfs.ee Washington, and Wisconsin) and the Territory of Hawaii to divide their retirement systems into two parts so as
to obtain old-age, survivors, and disability insurance coverage, under
20006
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the Stares' coverage agreements with the Department of Health,
Edueitt n, aid Welfare, for only those State and local government
emploves who desire such coverage, provided all future entrants into
into the retirement system are covered under old-age, survivors, and
disabiliL insurance. In 1957 this provision was extended to four
additional St ates (California, Connecticut., Minnesota, and Rhode
Island) and to all interstate instrumentalities.
Youi committee's bill would extend this provision to the States of
Massachusetts and Vernion t.

Under present hiw, when a. State or local government retirement

systeni is divided to provide social-security coverage for those members

who want (overage, the members who fail to choose coverage do not
get a secon(l chance to O1)tflin it. Your committee believes that there
is a need for legisla tioii which would allow individuals not initially in
the group desiring coverage to have a limited additional period of
time to consider, or reconsider, whether they wish to conie under old—
age, survivors, and disability insurance. Problems have arisen in some
instinices because iiulivithiiils who would have expressed a desire for
coverage if they had all opportunity to do 50 cli(l not have this oppor—

tuiiity for various reasons, such as absence from work because of
illness. In other (ase, persons who indicated that they did not desire
social—security coverage later changed their niinds,

Your coiiiiaittee I(l(lcd an amendment. to the bill which would

afford an additional opportunity for obtaining social—security coverage
to u1(lividuals who were iticlucled iii the group of persons not desiring
coverage. T.iidcr this amendment, a State would be permitted to

modify its covenge agreement with the Department of Health,

Education, and \Velfare at any time before 1960, or, if later, within
1 veai after ('over1ge is approved for the group in cluestion, to transfer
these people to t1 group desiring coverage. Such a transfer would
be made only in the case of individuals who filed a written request

with the State before the date of apj)rovitl by the Secretary of the
modifica t ion ploposing the transfer:

The report of the Department of Health, Education, and Welfare

on the latter amendment its originally introduced follows:
DEPARTMENT OF HEALTH, EDUCATION, AD WELFARE,

H ashin gton, August 5, 1958.
lion. IJARItY S. BYRD,

Gharman, eoinrnttee on Finance,
United States Senate, Washington, D. C.
DEAR Mn. CHAIRMAY. This letter is in response to your request of
May 26, 1958, for a report on ani.enclment (5—22—58—A) to H. R.
11346, a bill to amend title II of the Social Security Act to include
Massachusetts among the States which are permitted to divide their

retirement systems into tvo parts so as to obtain social-security
coverage under Stat.e agreements, for only those State and local
employees who desire such coverage.
rfhis amendment woulcl modify the provision of the Social Security

Act which permits a State to extend old-age and survivors insurance
coverage to only those members of, a retirement system who desire
such coverage. As you know, the Social Security Act permits 12
specified States. the Territory of Hawaii, and any interstate instrumentality to divide a retirement system into two parts and provide
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coverage for the part consisting of the positions of

members who desire such coverage.

Services performed by the mem-

bers who desire coverage may then be covered un(ler old-age afl(l
survivors insurance; and once these services are covered, the services
of all persons who in the future become members of the retirement
system must also be covered. The proposed amendment would have
the effect of permitting a second opportunity to obtain old-age and
survivors insurance coverage for certain individuals who originally
were in the group of persons not desiring coverage. The amendment would permit a State to modify its coverage agreement with the
Department of Health, Education, and Welfare at any time before
December 31, 1959, to transfer additional persons to the group
desiring old-age and survivors insurance coverage. An individual
could be thus transferred only if he files with the State agency before
the date of approval of such modification a written request for such
transfer.

There appears to be a need for legislation which would allow
individuals not initially in the group desiring coverage to have a
limited additional period of time to consider, or reconsider, whether
they wish to conic under old—age and survivors insurance. Problems
have arisen in some instances because indiichials who would have
expressed a desire for coverage if they had an opportunity to do so
did not have this opportunity for valious reasons, such as illness, or
absence from their home. In other cases persons who initially indi-

cated that they would not desire old-ago and survivors insurance
coverage later came to feel that they had made an el'i'oi' of judgment

(based in some cases on erroneous mformnat.ioii or on a lack of iformna—

tion) and would like to have auother opportunity to secure 01(1-age
and survivors insurance coverage.
While we favor the objective of this amendment we wish to suggest
youm' committee. Undem' present
two changes for consideration
law, only persons who are actually members of a State om' local retirement system may secure old-age and survivors insurance coverage
under the provisions which permit cem'tain States to provide, old-age
and survivors insurance, coverage for only those retirement system
membem's who desire such covem'age. Thus, umider present law, individuals who are eligible for membership in the State or local system
but who have not actually become membem's of the system cannot
secure old-age and survivors insurance coverage under this provision.
Moreover, such persons cannot secure old-age and survivors insurance
coverage as a member of a nonretirement system coverage group. It
appears that the amendment might permit these persons to secure oldage and survivors insurance coverage at the time that a second opportunity to come under old-age and survivors insurance is afforded the
members of the system who (lid not avail themselves of the fim'st
opportunity. We believe that it would be desirable to pem'mit persons
who are eligible for membership in a State or local retirement system
but are not members of such system to secure 01(1-age and survivors

in question. It seems
anomalous, however, to permit these individuals to secure old-age and
survivors insurance, under an arrangement which is intended to afford
a second opportunity to choose coverage if they are not permitted to
secure old-age and survivors insurance coverage when the rctirement

insurance coverage under the provisions

system is originally divided to provide coverage for the individuals
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desiring it Accordingly, we suggest that the amendment be changed
to prov.de that where a retirement system is divided in order to provide co .orage for persons under the system who desire such coverage,
the opt:on of coming under social security be given not only to members of the retirement system but also to persons who are eligible for

membership in the system but who have not elected to become

members.
The second change we suggest concerns the time limitation (December 31, 1959) provided for completion of action taken pursuant to the
amendment. It is to be expected that situations like those that the
amendment is intended to remedy will occur after 1959. Accordingly,
we suggest that the amendment be modified to provide that a modifi-

cation of a State-Federal coverage agreement to include additional
persons in the group desiring coverage could be made at any time be-

fore January 1, 1960, or before the end of 1 year after the date on which
the coverage for the group in question was approved, whichever date
is later.
We would favor the enactment of the provisions of the amendment
to H. R. 11346, if it is modified as we suggest.

The Bureau of the Budget advises that it perceives no objection to
the submission of this report to your committee.
Sincerely yours,
ELLIOT L. RICHARDSON,

Assistant Secretary.
CHANGES IN EXISTING LAW

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as

reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets; new matter is printed in italics; existing
law in which no change is proposed is shown in roman):
SECTION 218 OF THE SOCIAL SECURITY ACT

Voluntary Agreements for Coverage of State and Local
Employees
Purpose of Agreement

SEC. 218. (a)

*

* *

Positions Covered by Retirement Systems

(d)

(1) No agreement with any State may be made applicable

(either in the original agreement or by any modification thereof) to
any service performed by employees as members of any coverage
group in positions covered by a retirement system either (A) on the
date such agreement is made applicable to such coverage group, or
(B) on the date of enactment of the succeeding paragraph of this subsection (except in the case of positions which are, by reason of action
by such State or political subdivision thereof, as may be appropriate,
taken prior to the date of enactment of such succeeding paragraph,
no longer covered by a retirement system on the date referred to in
clause (A), and except in the case of positions excluded by paragraph
(5) (A)). The preceding sentence shall not be applicable to any
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service performed by an employee as a member of any coverage
group in a position (other than a position excluded by paragraph
(5) (A)) covered by a retirement system on the date an agreement
is made applicable to such coverage group if, on such date (or, if

later, the date on which such individual first occupies such position),
such individual is ineligible to be a member of such system.
(2) It is hereby declared to be the policy of the Congress in enacting the succeeding paragraphs of this subsection that the protection
afforded employees in positions covered by a retirement system on
the date an agreement under this section is made applicable to service performed in such positions, or receiving periodic benefits under
such retirement system at such time, will not be impaired as a result
of making the agreement so applicable or as a result of legislative
enactment in anticipation thereof.

(3) Notwithstanding paragraph (1), an agreement with a State

may be made applicable (either in the original agreement or by any
modification thereof) to service performed by employees in positions
covered by a retirement system (including positions specified in para-

graph (4) but not including positions excluded by or pursuant to
paragraph (5)), if the governor of the State certifies to the Secretary
of Health, Education, and Welfare that the following conditions have
been met:

(A) A referendum by secret written ballot was held on the

question of whether service in positions covered by such retirement system should be excluded from or included under an agreement under this section;
(B) An opportunity to vote in such referendum was given (and
was limited) to eligible employees;
(C) Not less than ninety days' notice of such referendum was
given to all such employees;
(D) Such referendum was conducted under the supervision
of the governor or an agency or individual designated by him;
and

(E) A majority of the eligible employees voted in favor of

including service in such positions under an agreement tinder this
section.

An employee shall be deemed an "eligible employee" for purposes of
any referendum with respect to any retirement system if, at the time
such referendum was held, he was in a position covered by such retirement system and was a member of such system, and if he was m such
a position at the time notice of such referendum was given as required
by clause (C) of the preceding sentence; except that he shall not be
deemed an "eligible employee" if, at the time the referendum was held,
he was in a position to which the State agreement already applied,
or if he was in a position excluded by or pursuant to paragraph (5).
No referendum with respect to a retirement system shall be valid for

purposes of this paragraph unless held within the two-year period

which ends on the date of execution of the agreement or modification
which extends the insurance system established by this title to such
retirement system, nor shall any referendum with respect to a retirement system be valid for purposes of this paragraph if held less than
one year after the last previous referendum held with respect to such
retirement system.
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(4) For the purposes of subsection (c) of this section, the following

employees shall be deemed to be a separate coverage group—
(A) all employees in positions which were covered by the same

retirement system on the date the agreement was made applicable
to such system (other than employees to whose services the agreement already applied on such date);
(B) all employees in positions which became covered by such
system at any time after such date; and

(C) all employees in positions which were covered by such
system at any time before such date and to whose services the
insurance system established by this title has not been extended
before such date because the positions were covered by such retire-

ment system (including employees to whose services the agreement was not applicable on such date because such services were
excluded pursuant to subsection (c) (3) (C)).
(5) (A) Nothing in paragraph (3) of this subsection shall authorize

the extension of the insurance system established by this title to
service in any policeman's or fireman's position.

(B) At the request of the State, any class or classes of positions
covered by a retirement system which may he excluded from the
agreement pursuant to paragraph (3) or (5) o subsection (c), and to
which the agreement does not already apply, may be excluded from
the agreement at the time it is made applicable to such retirement
system; except that, notwithstanding the provisions of paragrapii (3)
(C) of such subsection, such exclusion may not include ally services
to which such paragraph (3) (C) is applicable. In the case of any
such exclusion, each sueh class so excluded shall, for I)Ill1)0SCS of this

subsection, constitute a separate retirement system in case of any

modification of the agreement thereafter agreed to.

(6) If a retirement system covers positions of employees of the

State and positions of employees of one or more political subdivisions
of the State, or covers positions of employees of two or more political

subdivisions of the Sbate, then, for purposes of the. recechtig para-

graphs of this subsection, there shall, if the State so desires, be deemed
to be a separate retirement system with respect to any one or more of
the political subdivisions concerned and, where the retirement system
covers positions of employees of tile State, a separate retirement sys-

tem with respect to the State or with respect to the State and any

one or more of the political subdivisions concerned. If a retirement
system covers positions of employees of one or more institutions of
higher learning, then, for purposes of such preceding paragraphs there

shall, if the State so desires, be deemed to be a separate retirement
system for the employees of each such institution of higher learning.
For the purposes of this paragraph, the term "institutions of higher
learning" includes junior colleges and teachers' colleges. For the
purposes of this subsection, any retirement system established by the
State of California, Connecticut, Florida, Georgia, Massachusetts,
Minnesota, New York, North Dakota, Pennsylvania, Rhode Island,
Tennessee, Vermont, Washington, Wisconsin, or the Territory of
Hawaii, or any political subdivision of any such State or Territory,
which, on, before, or after the date of enactment of this sentence is

divided into two divisions or parts, one of which is composed of positions of members of such system who desire coverage under an agreement under this section and the other of which is composed of positions
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of members of such system who do not desire such coverage, shall, if

the State or Territory so desires and if it is provided that there shall

be included in such division or part composed of members desiring such
coverage the posit ions of individuals who become members of such systern after such coverage is extended, be deemed to be a separate retirement system with respec.t to each such division or part. The position
of any individual which is covered by any retirement system to which
the preccding sentence is applicable shall, if such individual is ineligible
to become a member of such system on the date of enactment of such
sentenc.c or, if later, the clay lie first occupies such position, be deemed

to be covered by the scparate retirement system consisting of the

positions of niembers of the division or part who do not desire coverage
under the insurance system established under this title. In the case of

any retirement sytem dirided pursuant to the fourth sentence of this

paragraph, the position of any member of the division or part composed
of positions o.f members who do not desire coverage may be transferred to
the separate retirement system composed of positions of members who
desire such coverage if it is so provided in a modification of such agreement

which is mciikd, or de/.uered by other means, to the Secretary prior to
1.960 or, if later, the expiration of one year after the date on which such
agreement, or the mnothjicatwn thereof making the agreement applicable to
such sei)a rate rdii'emncnt sy.ste;n, as the case may be, is agreed to, but only
if, prior to such rnothficatwn or sc.h later inodi:fi cation, as the case may be,

the iju1hdval cccapyinq such position files with the State a written
request for sue/i transfer. For the purposes of this subsection, in the

case of aiiv ietiiement system of the State of Florida, Georgia,

Miiinesota, Yorthi Dakota, Pennsylvania, Washington, or the Terri-

tory of IIiwiii vhich covers positions of employees of such State or
Territov \viiO re couipciisatecl in whole or in part from grants made
to such State or Territory under title III, there shall be deemed to be,
if such State or Teriitorv so clesircs, a separate. retirement system with
respect to any of the foUowing: (A) the positions of such employees;
(B) the positions of all employees of sich State or Territory covered by
such rctireinent system who are employed in the department of such
State or Territory in which the employees referred to in clause (A)
are employed; or (C) employees of such State or Territory covered
by such retirement system who are employed in such department of

such State or Territory in positions other than those referred to in
clause (A).
*

*

*

*

0

*

*

*
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The Finance COmmitteeadded an amend-

ment to the biU which would aford an

additional opportunity or obtaining socialsecurity coverage to Individuals who were
included in the group of persons not deslr
ing coverage. Under this amendment, a
State would be permitted to modify its cov-

erage agreement with the Department o
Health, Education, and Welfare at any time
beore 1960, or If later, within 1 year after
coverage Is approved or the group in question, to transfer these people to the group
desiring coverage. Such a transfer would

be made only in the case of individuals who
filed a written request with the State before
the date o approval by the Secretary of the
modification proposing the transfer.
The Department of Health, Education,

and Welfare favors enactment o the bill
aa reported by the Committee on Finance.
The PRESIDING OFFICER. The

amendment of the Committee on Finance will be stated.

The LEGISLATiVE CLERK.

to strike out all

It is proposed

after the enacting

clause, and to insert:
That the fourth sentence of section 218
(d) (6) of the Social Security Act Is amendby inserting "Massachusetts," before
"Minnesota," and by inserting "Vermont,"
before "Washington."
Sac. 2. Such section 218 (d) (6) is amended

INCLUSION OF MASSACHUSETTS ed by inserting after the fifth sentence the
AMONG STATES TO DIVIDE THEIR following new sentence: "In the case of
any retirement system divic!ed pursuant to
RETIREMENT SYSTEMS
fourth sentence of this paragraph, the
The Senate proceeded to consider the the
of any member of the division or
bill (H. R. 11346) to amend title II of position
part composed of po8itions of members who
the Social Security Act to include Mas- do not desire coverage may be transferred
sachusetts among the States which are to the separate retirement system composed
permitted to divide their retirement sys- of positions of members Who desire such

tems In 2 parts so as to obtain social coverage if it is so provided in a modificaof such agreement Which is mailed, or
security coverage, which had been re- tion
ported from the Committee on Finance delivered by other means to the Secretary
with an amendment.
Mr. CLARK. Mr. President. it Is my

understanding that the present occupant of the Chair desired to have a brief

explanation of the bill printed in the
RECORD. Is that correct?
The PRESIDING OFFICER (Mr.
FREAR In the chair). Yes.

prior to 1960 or, If later, the expiration of
1 year after the date on which such agreement, or the modification thereof making
the agreement applicable to such separate
retirement system, as the case may be, is
agreed to, but only if, prior to such modification or such later modification, aa the
case may be, the individual occupying such
position files with the State a written re-

Mr. CLARK. Mr. President, I send to quest for such transfer."
The amendment was agreed to.
the desk, and ask unanimous consent to
have printed at this point in the RECORD.

The amendment was ordered to be

an explanation of the bill, together with engrossed and the bill to be read a third

a statement that the bill has the ap- time.
proval of the Department of Health.
The bill was read the third time and
Education, and Welfare.

There being no objection, the state- passed.
The title was amended, so as to read:
ment was ordered to be printed in the "An
act to amend title II of the Social
RECORD, as follows:
Security
Act to include Massachusetts
ANALYSIS OF H. R. 11346
and Vermont among the. States which
The social security amendments of 1956
permitted to divide their retirement
included a provision permitting 8 States are
(Florida. Georgia, New York, North Dakota, systems into two parts so as to obtain
Pennsylvania. Tennessee, Washington. and social security coverage, under State

Wisconsin) and the Territory of Hawaii to agreement, for only those State and local
divide their retirement systems into two employees who desire such coverage, and
parts so as to obtain old-age, survivors, and to permit individuals who have decided
disability insurance coverage, under the

States' coverage agreements with the Department of Health, Education, and Welfare, for only those State and local government employees who desire such coverage,
provided all future entrants Into the retire-

against suci coverage to change their

decision within a year after the division
of the system".

Mr. AIKEN subsequently said: Mr.

ment system are covered under old-age, survivor8, and disability Insurance. In 1957

President, did Calendar No. 2257, House

interstate instrumentalities.

been passed.
Mr. AIKEN. I thank the Chair for

bIll 11346, go over?

this provision was extended to four additional States (California, Connecticut,
Minnesota, and Rhode Island) and to all

The PRESIDING OFFICER. No; Calendar No. 2257, House bill 11346, has

The Finance Committee's bill would extend
this provision to the States of Massachusetts
and Vermont.

that Information, which Is very gratefully received.
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The Clerk read the Senate amendments, as follows:

Strtke out Hues 3, 4, and 5, and insert

"That the fourth sentence of section 218 (d)
(6) of the Social secuilty Act 12 amended by
Inserting Massachuaette,' before 'Minnesota,'
and by Inserting Vørmont,' before Wash-

lflgton."

After Hue 5, Insert:

8Ec. 2. Such section 218 (d) (6) 12
amended by Inserting aSter the fifth sentence the following new sentence: 1n the
case of any retirement system dividec pwauant to the fourth sentence of thia parsgraph, the position of any member of the
division or part composed of poeitions of
members wo do not desire coverage may be

tranalerred to the separate retirement sys-

tern composed of positions of members who
desire 8uchl coverage if it 12 so provided In a
modification of 8uchl agreement which 12
mailed, or delivered by other means, to the

Secretary prior to 1960 or. if later, the cxpfration of 1 year aSter the date on which
such agreement, or the modification thereof

making the agreement applicable to such
sepaxate retirement 8y8tem, as the ca8e may

be, 12 agreed to, but only if, prior to such
modification or such later modification, as
the case may be, the Individua' occupying
such position files with the State a written
request for such tranaler."
Amend the title so a to read: 'An act to
amend title U of the SociaL Security Act to
include MassachuBetta and Vermont among

the State8 which are permitted to divide
their retirement systems into two pftrts so
as to obtain social security coverage, under
State agreement, for only those State and
local employees who desire such coverage,
and to permit indiv!duals who have decided
agathst 8uch coverage to change their decision within a year aSter the diviBlon o the
ay8tem."

The SPEAKER. Is there objection to
the request of the gentleman from Ar-

kansas?
Mr. NICHOLSON. Reserving the
right to object, Mr. Speaker, wifi the gentleman explain this matter?
Mr. MILLS. Mr. Speaker, the &enate

added two substantive amendments to
this bill. First, the Senate Included In
addition to the State of Massachusetts,
which was in the House bifi, the State of

Vermont, in a list of States which are
permitted to divide their retirement

systems into two parts. Second, the bifi
was amended to accord a second oppor-

turnty to indlvlduais In States with a

divided system to obtain coverage. We
are advised that the Representative from

Vermont feels that the amendment Is
acceptable. We have checked with the
majority leader, the gentleman from
Massachusetts [Mr. MCCORMACK], who

is the author of the bill, and he says

AMENDING TITLE II OF THE SOCIAL the amendments are acceptable to him.
The SPEAKER. Is there objection to
SECURITY ACT
the
request of the gentleman from ArMr. MILLS. Mr. Speaker, I ask kansas?

unanimous consent to take from the
There was no objection.
Speaker's desk the bifi (H. E. 11346) to
The Senate amendments were conamend title II of the Social Security Act curred
in.
to Include Massachusetts among the

motion to reconsider was laid on
States which are permitted to divide theAtable.
their retirement systems Into two parts

MILLS. Mr. Speaker, the purpose
so as to obtain social security coverage, ofMr.
H. R. 11346, in the form in which
under State agreement, for only those it passed
the House of Representatives
State and local employees who desire was to amend
title 11 of the Social Secusuch coverage, with Senate amendments rity Act, as amended
in 1956, to include
thereto, and concur In the Senate the State of Massachusetts under the
amendments.
provision of present law which permits
The Clerk read the title of the bifi.
specified States to divide a retirement

1958

CONGRESSIONAL RECORD — HOUSE

system into two parts and provide social
security coverage for the part consisting
of the positions of those employees who
desire such coverage.

The Senate added two substantive

amendments to this bill. First, it also
included, in addition to the State of Mas-

sachusetts, the State of Vermont in the

list of States which are permitted to

divide their retirement systems into two
parts. Second, the bill was amended to

accord to those persons not originally
choosing coverage under this provision
of the law an additional opportunity to
elect such coverage. Under this amend-

ment a State would be permitted to

modify its coverage agreement with the
Department of Health, Education, and
Welfare at any time before 1960, or, if
later, within 1 year after coverage is

approved for the group in question to
transfer these people to the group desiring coverage. Such a transfer would
be made only in the case of individuals
who filed a written request with the State
before the date of approval by the Secre-

tary of the modification proposing the
transfer.
I might point out that, with regard to
the second amendment, the Committee

on Ways and Means had two bills pending before it on this subject which were

introduced by our colleagues on the

committee, the Honorable HERMAN P.
EBERHARTER and the Honorable JOHN W.

BYRNE5, and I should further point out
that the Committee on Ways and Means
acted favorably on the substance of these
bills by including the provisions in the
major social security bill which passed
the House on JUly 31, 1958.

Mr. REED. Mr. Speaker, the Housepassed version of H. R. 11346 had as its

purpose the addition of the State of
Massachusetts to the list of those States
that are permitted to extend old-age

and survivors insurance coverage to only

those members of a retirement system
who desire such coverage. The Senate,
in its action on this legislation, has added

the State of Vermont to this list and
has in addition accorded to those persons

not originally favoring coverage under
this provision of the law an additional
opportunity to elect such coverage.
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Public Law 85-787
85th Congress, H. R. 11346
August 27, 1958
AN ACT

l2Stat. 939.

To amend title II of the Social Security Act to include Massachusetts and Vermont among the States which are permitted to divide their retirement sys-

tems into two parts so as to obtain social security coverage, under State
agreement, for only those State and local employees who desire such coverage, and to permit individuals who have decided against such coverage to
change their decision within a year after the division of the system.

Be it enacted by the Senate and House of Representatives of the

United States of America in Coizgress assembled, That the fourth sen- Social Seeurlty
tence of section 218 (d) (6) of the Social Security Act is amended by Act, amend—
inserting "Massachusetts," before "Minnesota", and by inserting "Ver825.
mont," before '".Vashington".
42 USC 418.
SEC. 2. Such section 218 (d) (6) is amended by inserting after the
fifth sentence the following new sentence: "In the case of any retirement system divided pursuant to the fourth sentence of this paragraph,
the position of any member of the division or part composed of posi-

tions of members who do not desire coverage may be transferred to
the separate retirement system composed of positions of members who
desire suchcoverae if it is so provided in a modification of such agreement which is mailed, or delivered by other means, to the Secretary
prior to 1960 or, if later, the expiration of one year after the date on
which such agreement, or the modification thereof making the agreement applicable to such separate retirement system, as the case may
be, is agreed to, but only if, prior to such modification or such later
modification, as the case may be, the individual occupying such position files with the State a written request for such transfer."

Approved August 27, 1958.
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85TH CONGRESS

2d Session

1 HOUSE OF REPRESENTATIVES (
f

REPORT

No. 1344

MOTHER'S INSURANCE BENEFITS

FEBRUARY 13, 1958.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. MILLS, from the Committee on Ways and Means, submitted the
following

REPORT
[To accompany H. R. 5411]

The Committee on Ways and Means, to whom was referred the
(I-I. R. 5411) to amend title Ii of the Social Security Act to
provide that a widow or former wife divorced who loses mother's
insurance benefits by remarriage may again become entitled if her
bill

husband dies within 1 year of such remarriage, having considered the
same, report favorably thereon with an amendment and recommend
that the bill as amended do pass.
The amendment is as follows:
Page 2, strike out line 12, and insert:
(iii) the month following the month in which this paragraph
is enacted.
GENERAL STATEMENT

H. R. 5411, as amended, would reinstate rights to mother's insurance benefits that were terminated by remarriage in the case of
a widow or former wife divorced whose new husband dies before she
can qualify as his widow for old-age and survivors insurance purposes.

In such cases the remarriage would be deemed not to have occurred
and the widow would regain her rights to mother's benefits based
on the earnings record of her former husband.
EXPLANATION OF PROvISIONS

Under present law, a widow's remarriage permanently terminates
her rights to mother's benefits based on her former husband's earnings
record and she is not able to qualify for monthly survivors' benefits
based on her new husband's earnings record unless the marriage has
lasted a full year or the couple has a natural or adopted child. Your
20006
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committee believes that the requirement is not justified in the case
of a woman who already has had survivor benefit rights, who has
given up those rights on remarrying, and whose new husband dies
within a year.
The gap in protection which occurs under these circumstances can
be bridged by providing that the widow will be reentit.led to benefits
based on the earnings record of. her former husband. Such protection against benefit loss has already been provided for aged widows.
Under the 1956 social-security amendments, a woman who gives up
rights to widow's benefits (payable at and after age 62) by remarrying and whose new husband dies within a year regains her eligibility
to receive widow's benefits based on the earnings record of her former
husband. Those amendments did not provide similar protection for
a mother Of young children whose new husband dies within a year—

she is left without current rights to monthly benefits on either husband's account. Your committee believes the change provided in the
bill is proper since it would give mothers protection equal to that accorded widows,under similar circumstances, and so would further the
purpose for which mother's benefits are provided—to help make it.

possible for a mother to remain at home to care for her young children.
Benefits to remarried widows or former wives divorced who become
entitled to mother's insurance benefits under the amendment made by
the bill would not be payable for any month prior to the latest of (1)
the month in which the new husband died, (2) the 12th month before
the month in which the widow or former wife. divorced files applica-

tion for mother's insurance benefits under the new provision, or (3)
the month following the month in which the bill is enacted.
Your committee is unanimous in recommending enactment of H. R.
5411.
CHANGES IN EXISTING LAW

In compliance with clause 3 of Rule XIII of the Rules of the

House of Representatives, changes ii existirg law made by the bill,
as introduced, are shown as follows (new matter is printed in italic,
existing law in which no change is proposed is shown in roman):
SECTION 202 (G) OF THE SOCIAL SICURITY ACT

Mother's Insurance Benefits
(g) (1) The widow and every former wife divorced (as defined in
•section 216 (d) of an individul who died a fully or currently insured
individual after 1939, if suc.h widow or former wife divorced—--

(A) has not remarried,
(B) is not entitled to a widow's insurance benefit,
(0) is not entitled to oldage insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three-.
fourths of the primary insurance amount of such individual,
(D) has filed application for mother's insurance benefits, or
was entitled to wife's insurance benefits on the basis of the wages
and self-employment income of such individual for the month
preceding the month iii which lie, died,

(E) at the time of filing such application has in her care a
of such individual entitled to a child's insurance benefit,

child

and
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(F) (i) in the case of a widow, was living with such individual

at the time of his death, or (ii) in the case of a former wife divorced, was receiving from such individual (pursuant to agreement or court order) at least one-half of her support at the time
of his death, and the child referred to in clause (E) is her son,
daughter, or legally adopted child and the benefits referred to

in such clause are payable on the basis of such individual's wages

and self-employment income,
shall be eititled to a mother's insurance benefit for each month, beginning with the first month after August 1950 in which she becomes so
entitled to such insurance benefits and ending with the month preceding the first month in which any of the following occurs: no child of

'such decreased individual is entitled to a child's insurance benefit,
such widow or former wife divorced becomes entitled to an old-age
insurance benefit equal to or exceeding three-fourths of the primary
insurance amount of such deceased individual, she becomes entitled
to a widow's insurance benefit, she remarries, or she dies. Entitlement
to such benefits shall also end, in the case of a former wife divorced,
with the month immediately preceding the first month in which no
son, daughter, or legally adopted child of such former wife divorced
is entitled to a child's insurance benefit on the basis of the wages and
self-employment income of such deceased individual.
(2) Such mother's insurance benefit for each month shall be equal

to three-fourths of the primary insurance amount of such deceased

individual.
(3) In the case of any widow or former wife divorced of an individual—
(A) who marries another individual, and
(B) whose marriage to the individual referred to in subparagraph
(A) is terminated by his death but she is not his widow as defined in
section 216 (c),

he marriage to the individual referred to in clause (A) shall, for the

purpose of paragraph (1), be deemed not to have occurred. No benefits
shall be payable under this subsection by reason of the preceding sentence
for any month prior to whichever of the following is the latest: (i) the month

in which the death referred to in subparagraph (B) of the preceding
sentence occurs, (ii) the twelfth month before the month in which such
widow or former wife divorced files application for purposes of this paragraph, or (iii) the month following the month in which this paragraph is
£nacted.

0
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qualify for monthly survivors' benefits
based on her new husband's earnings
record unless the marriage has lasted a
full year or the couple has a natural or
adopted child.

This bill, H. R. 5411, as amended by
your committee, would reinstate rights
to mother's insurance benefits that were
terminated by remarriage in the case of
a widow or forther wife divorced whose
new husband dies before she can qualify
as his widow for old-age and survivors'
insurance purposes. In such cases the
remarriage would be deemed not to have
MOTHER'S INSURANCE BENEFITS
Mr. MILLS. Mr. Speaker, I ask unanimous consent for the immediate consideration of the bill (H. R. 5411) to amend

occurred and the widow would regain her

rights to mother's benefits based on the
earnings record of her former husband.

Your committee was unanimous in

urging enactment of this legislation.
Mr. REED. Mr. Speaker, I ask unanititle II of the Social Security Act to provide that a widow or former wife di- mous consent to extend my remarks at

vorced who loses mother's insurance this point in the RECORD.

The SPEAKER. Is there objection to
benefits by remarriage may again become
entitled if her husband dies within 1 year the request of the gentleman from New
York?
of such remarriage.
There was no objection.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?
There was no objection.
The Clerk read the bill, as follows:
Be it enacted, etc., That section 202 (g)
of the Social Security Act (relating to
mother's Insurance benefits)

is

hereby

amended by adding at the end thereof the
following new paragraph:

Mr. REED. Mr. Speaker, this legislation would reinstate entitlement to

mother's insurance benefits under the
old-age and survivors insurance program
where such benefits had been terminated

due to the remarriage of the benefit recipient in instances where the new husband dies before the mother can qualify
as his widow for old-age and survivors
insurance purposes. The Congress has
already enacted legislation that provides
for the reestablishment of a benefit en-

"(3) In the case of any widow or former
wife divorced of an individual—
"(A) who marries another individual, and titlement in the case of a widow's benefit
"
whose marriage to the individual referred to in subparagraph (A) is terminated and this legislation would merely accord

by his death but she is not his widow as similar treatment to recipients of the
mother's benefit payable under title II of,
defined in section 216 (c),
the marriage to the individual referred to the Social Security Act.

in clause (A) shall, for the purpose of paragraph (1), be deemed not to have occurred.
No benefits shall be payable under this subsection by reason of the preceding sentence

or any month prior to whichever of the
ollowlng is the latest: (i) The month in
which the death referred to in subparagrafl

(B) of the preceding sentence occurs, (ii) the
12th month before the month in which such
widow or former wife divorced files applica-

tion for purposes or this paragraph, or (iii)
(month following month and year of enactment)

With the following committee amendment:
Page 2, strike out line 12 and insert:
"(iii) the month following the month in
which this paragraph is enacted."
The committee amendment was
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to reconsider was laid on the table.
Mr. M]LLS. Mr. Speaker, I ask unanimous consent to extend my remarks at
this point in the RECORD.

The SPEAKER. Is there objection to

the request of the gentleman from
Arkansas?
There was no objection.
Mr. MILLS. Mr. Speaker, under the
provisions of title II of the Social Secu-

rity Act a widow's remarriage permanently terminates her rights to mother's
benefits based on her former husband's
earnings record and she is not able to
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AUGUST 4, 1958.—Ordered to be printed

Mr. BYRD, from the Committee on Finance, submitted the following

REPORT
[To accompany H. R. 54111

The Committee on Finance, to whom was referred the bill (H. R.
5411) to amend title II of the Social Secm'ity Act to provide that
a widow or former wife divorced who loses mother's insm'ance benefits

by remarrIage may again become entitled if her husband dies within
1 year of such remarriage, having considered the same, report favorably

thereon with amendments and recommend that the bill as amended
do pass.

AMENDMENTS

The bill is amended to permit any instrumentality of two or more
States to obtain social secm'ity coverage, under its agreement, for
those of its employees who are in policemen's or firemen's positions
covered by a retirement system and who desire such coverage.
The title of the bill is amended to read:
An Act to amend title II of the Social Security Act to
provide that a widow or former wife divorced who loses
mother's insurance bepefits by remarriage may again become
entitled if her husband dies within one year of such remar-

riage, and to provide that interstate instrumentalities may

secure coverage for policemen and firemen in positions under
a retirement system of the instrumentality,
GENERAL STATEMENT OF BILL

H. R. 5411, as amended, would reinstate rights to mother's insurance benefits that were terminated by remarriage in the case of
a widow or former wife divorced whose new husband dies before she
can qualify as his widow for old-age and survivors insurance purposes.
in such cases, the ininarria.ge would be deemed not to have occurred

and the widow would regain her rights to mother's benefits based
on the, earnings record of lwr former husband.
20006
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Under present law, a widow's remarriage permanently terminates
her rights to mother's benefits based on her former husband's earnings
record and she is not able to qualify for monthly survivors' benefits
based on her new husband's earnings record unless the marriage has
lasted a full year or the couple has a natural or adopted child. Your

committee believes that the requirement is not justified in the case
of a woman who already has had survivor benefit rights, who has
given up those rights on remarrying, and whose new husband dies
within a year.
The gap in protection which occurs under these circumstances can
be bridged by providing that the widow will be reentitled to benefits
based on the earnings record of her former husband. Such protection against benefit loss has already been provided for aged widows.
Under the 1956 social-security amendments, a woman who gives up
rights to widow's benefits (payable at and after age 62) by remarrying and whose new husband dies within a year regains her eligibility
to receive widow's benefits based on the earnings record of her former
husband. Those amendments did not provide similar protection for
a mother of young children whose new husband dies within a year—

she is left without current rights to monthly benefits on either husband's account. Your committee believes the change provided in the
bill is proper since it would give mothers protection equal to that accorded widows under similar circumstances, and so would further the
purpose for which mother's benefits are provided—to help make it
possible for a mother to remain at home to care for her young children.
Benefits to remarried widows or former wives divorced who become
entitled to mother's insurance benefits under the amendment made by
the bill would not be payable for any month prior to the latest of (1)
the month in which the new husband died, (2) the 12th month before
the month in which the widow or former wife divorced files applica-

tion for mother's insurance benefits under the new provision, or (3)
the month following the month in which the bill is enacted.

The favorable report on the bill from the Department of Health,

Education, and Welfare follows:
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

Washington, April 17, 1958.
Hon. HARRY FLOOD BYRD,

Chairman, Committee on 1Tinance,
United States Senate, Washington, D. C.
DEAR MR. CHAIRMAN: This letter is in response to your request of

March 3, 1958, for a report on H. R. 5411, a bill o amend title II of
the Social Security Act to provide that a widow or former wife di-

vorced who loses mother's insurance benefits by remarriage may again
become entitled if her husband dies within 1 year of such remarriage.
The bill would reinstate rights to mother's insurance benefits which
were terminated by remarriage in the case of a widow or former wife
divorced whose new husband dies before she can qualify as his widow
for old-age and survivors insurance purposes. In such cases the remarriage would be deemed not to have occurred and the widow would
regain her rights to mother's benefits based on the earnings record of
her former husband. Under present law, a widow's remarriage per-

manently terminates her rights to mother's benefits based on her
former husband's earnings record and she is not able to qualify for
monthly survivors benefits based on her new husband's earnings

MOTHER'S INSURANCE BENEFITS
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unless the marriage has lasted a full year or the couple has a
natural or adopted child.
One way to bridge the gap in protection which occurs under these
circumstances is to provide that the widow will again be entitled to
benefits based on the earnings record of her former husband. Such
protection against benefit loss has already been provided for aged
widow's benefits. Under the 1956 social security amendments, a
woman who gives up rights to widow's benefits (payable at end after
age 62) by remarrying and whose new husband dies within a year
regains her eligibility to receive widow's benefits based on the earnings
record of her former husband. 'fhose amendments did not provide
similar protection for a mother of young children whose second husband dies within a year—she is left without current rights to monthly
benefits on either husband's account. The change provided in the
bill seems only proper since it would give mothers protection equal to
that accorded widows under similar circumstances. Th& cost of the
record

change proposed would be negligible (less than 0.01 percent of payroll).

We would therefore recommend that the bill be enacted by the

Congress.

The Bureau of the Budget advises that it perceives no objection to
the submission of this report to your committee.
Sincerely yours,
ELLIOTT L. RICHARISON,

Acting Secretary.
GENERAL STATEMENT ON AMENIMENTS

The committee has amended the bill to permit interstate instrumentalities to secure old-age and survivors insurance coverage for
policemen and firemen who are employed by such instrumentalities
and who are in positions covered under a retirement system. Under
present law coverage for policemen and firemen in positions covered
under a retirement system is available only to 10 named States and
the Territory of Hawaii; it is not available to any interstate instru-

mentalities.
Under this amendment, policemen and firemen who are employees
of interstate instrumentalities and who are in positions covered by a
retirement system could obtain old-age and survivors insurance cover-

age through the referendum procedure provided in the present law.
Under this procedure coverage of the retirement system group is contingent upon a favorable vote by a majority of the members. Cover-

age would also be available under the provisions of the present law per.-

mitting any interstate instrumentality to divide a retirement system
into two parts for the purpose of extending old-age and survivors
insurance coverage only to those reirernent system members who
desire such coverage. Under either approach, policemen or firemen
(or both together) could be treated as being in a separate retirement
system even though theyare, in fact, included in a retirement system
with other employees.

The Department of Health, Education, aiid Welfare favors the

adoption of this committee amendment.

MOTHER'S INSURANCE BENEFITS
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CHANGES IN EXISTING LAW

In compliance With subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are

shown as follows (existing law proposed to be omitted is enclosed in
black brackets; new matter is printed in italic; existing law in which
no change is proposed is shown in roman):
SECTION 202 OF THE SOCIAL SECURITY ACT

Old-Age and Survivors Insurance Benefit Payments
Old-Age Insurance Benefits

SEC. 202. (a)
*

*

*

**
*
Mother's Insurance Benefits
*

*

*

*

(g) (1) The widow and every former wife divorced (as defined in
section 216 (d)) of an individual who died a fully or currently insured
individual after 1939, if such widow or former wife divorced—
(A) has not remarried,
(B) is not entitled to a widow's insurance benefit,
(C) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three'fourths of the primary insurance amount of such individual,

(D) has filed application for mother's insurance benefits, or

was entitled to wife's insurance benefits on the basis of the wages

and self-employment income of such individual for the month
preceding the month in which he died,

(E) at the time of filing such application has in her care a
child of such individual entitled to a child's insurance benefit,
and
(F) in the case of a former wife divorced, was receivmg from

such individual (pursuant to agreement or court order) at least
one-half of her support at the time of his death, and the child
referred to in subparagraph (E) is her son, daughter, or legally
adopted child and the benefits referred to in such subparagraph
are payable on the basis of such individual's wages and selfemployment income.
shall be entitled to a mother's insurance benefit for each month, beginning with the first month after August 1950 in which she becomes so
entitled to sich insurance benefits and ending with the month preceding the first month in which any of the following occurs: no child of

such deceased individual is entitled to a child's insurance benefit,
such widow or former wife divorced becomes entitled to an old-age
insurance benefit equal to or exceeding three-fourths of the primary
insurance amount of such deceased individual, she becomes entitled
to a widow's insurance benefit, she remarries,or she dies. Entitlement
to such benefits shall also end, in the case of a former wife divorced,
with the month immediately preceding the first month in which no
son, daughter, or legally adopted child of such former wife divorced
is entitled to a child's insurance benefit on the basis of the wages and
self-employment income of such deceased individual.

MOTHER'S INSURANCE BENEFITS
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(2) Such mother's insurance benefit for each month shall be equal
to three-fourths of the primary insurance amount of such deceased

individual.
(3) In the case of any widow or former wife divorced of an individual—
(A) who marries another individual, and
(B) whose marriage to the individual referred to in subparagraph
(A) is terminated by his death but she is not his widow as defined in
section P216 (c),

the marrüige to the individual referred to in clause (A) shall, for the

purpose of paragraph (1), be deemed not to have occurred. No benefits
shall be payable under this subsection by reason of the preceding sentence
for any month prior to whichever of the following is the latest: (i) the
month in which the death referred to in subparagraph (B) of the preceding
sentence occurs, (ii) the twelfth month before the month in which such
widow or former wife divorced files application for purposes of this
paragraph, or (iii) the month following the month in which this paragraph
is enacted.
*

*

*

*

*

*

*

SEcTIoN 218 OF THE SOCIAL SECURITY ACT

Voluntary Agreements for Coverage of State and Local Employees
Purpose of Agreement

SEC. 218. (a)
*

*

*

**
*

*

*

*

*

Instrumentalities of Two or More States

(k) (1) The Secretary of Health, Education, and 'Velfare may, at
the request of any instrumentality of two or more States, enter into an
agreement with such instrumentality for the purpose of extending the

insurance system established by this title to services performed by
individuals as employees of such instrumentality. Such agreement,
to the extent practicable, shall be governed by the provisions of this
iection applicable in the case of an agreement with a State.
(2) In the case of any instrumentality of two or more States, if—
(A) employees of such instrumentality are in positions covered
by a retirement system of such instrumentality or of any of such
States or any of the political subdivisions thereof, and

(B) such retirement system is (on, before, or after the date
of enactment of this paragraph) divided into two divisions or
parts, one of which is composed of positions of members of such
system who are employees of such instrumentality and who desire
coverage under an agreement under this section and the other of
which is composed of positions of membcrs of such system who
are employees of such instrumentality and who do not desire such
coverage, and
(C) it is provided that there shall be included in such division

or part composed of the positions of members desiring such

coverage the positions of employees of such instrumentality who
become members of such system after such coverage is extended,
then such retirement system shall, if such instrumentality so desires,
be deemed to be a separate retirement system with respect to each such
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division or part. The position of any employee of any such instrumentality which is covered by any retirement system to which the
preceding sentence is applicable shall, if such individual is ineligible
to become a member of such system on the date of enactment of this

paragraph or, if later, the day he first occupies such position, be
deemed to be covered by the separate retirement system consisting
of the positions of members of the division or part who do not desire

coverage under the insurance system established under this title.

Services in positions covered by a separate retirement system created
pursuant to this subsection (and consisting of the positions of mem-

bers who desire coverage under an agreement under this section)
shall be covered under such agreement on compliance, to the extent
practicable, with the same conditions as are applicable to coverage
under an agreement under this section of services in positions covered

by a separate retirement system created pursuant to the fourth
sentence of subsection (d) (6) (and consisting of the positions of

members who desire coverage under such agreement).
(3) Any agreement with any instrttmentality of two or more States
entered into pursuant to th'iB Act may, notwithstanding the provisions of
subsection (d) (5) (A) and the references thereto in subsections (d) (1)
and (d) (3), apply to service perfoi med by employees of such instrumentality in any policeman's or firemon's position covered by a retirement
sj stem, but only upon compliance, to the extent practicable, with the
requirements of subsection (d) (3). For the purpose of the preceding
8entence, a retirement sijstem which covers positions of policemen or fire-

men or both, and other positions shall, if the instrumentality concerned
80 de&ires, be deemed to be a separate retirement system with respect to
the positum.s of such policmen or firemen, or both, as the case may be.
*

*

*

*

0

a

*

*
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concerned 80 deBireB, be deemed to be a
separate retirement system with respect to
the positions of suc1 policemen Or firemen,

or both, as the case may be."
The amendment was agreed to.
Mr. CLARK. Mr. President, on behalf

of the senior Senator from Washington

[Mr. MAGNU50N), I offer an amendment

and ask that it be stated.
The PRESIDING OFFICER. The
amendment will be stated for the information of the Senate.
The LEGISLATIVE CLERK. At the end of

the bill, it is proposed to add a new
section, as follows:

POLICEMEN AND FTREMEN IN STATE OF
WASHINGTON

SEC. 3. Section 218 (p) of the Social Security Act (relating to policemen and firemen in certain States) is amended by inserting "Was1ington," Immediately after
"Tennessee."
Mr. CLARK. Mr.

President,

the

amendment has been approved by the
Committee on Finance, and, I understand, has been cleared with the minor-

ity leader.
Mr. FREAR. Mr. President, on behalf

of the chairman of the Committee on

Finance [Mr. BYRD), I may say that he
will accept the amendment.
The PRESIDING OFFICER. The
question is on agreeding to the amendment offered by the Senator from Pennsylvania [Mr. CLARK) on behalf of the
senior Senator from Washington [Mr.
MAGNUSON).

The amendment was agreed to.
The PRESIDING OFFICER. The bill
is open to further amendment. If

there be no further amendment to be

proposed, the question is on the engross.

ment of the amendments and the third
reading of the bill.

The amendments were ordered to be
engrossed, and the bill to be read a third
time.

The bill (H. R. 5411) was read the

AMENDMENT OF SOCIAL SECURITY

ACT—INSURANCE BENEFITS BY
REMARRIAGE

The Senate proceeded to consider the

bill (H. R. 5411) to amend title II of

the Social Security Act to provide that
a widow or former wife divorced who
loses mother's insurance benefits by remarriage may again become entitled if
her husband dies within 1 year of such
marriage which has been reported from

the Committee on Finance, with an

amendment, on page 2, after line 13, to
insert a new section, as follows:

SEC. 2. Subsection (k) of section 218 of
the Social Security Act is anended by adding

at the end thereof the following new paragrap1:

"(3) Any agreement with any Instrumentality of two or more States entered into

pursuant to this act may, notwithstanding
t1e provisions of subsection (d) (5) (A)
and t1e references t1ereto in subsections
(d) (1) and (d) (3), apply to service performed by employees of suc1 instrumentalIty in any policeman's or fireman's position
covered by a retirement system, but only
upon compliance, to the extent practicable,
wit1 the requirements of subsection (d)
(3). For the purpose of the preceding sentence, a retirement system w1ic1 covers posi-

tians of policemen or firemen or both, and
other positions s1all, If t1e instrumentality

third time, and passed.
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pursuant to this act may, notwithstanding

the provisions of subsection (d) (5) (A) and
the references thereto in subsections (d) (1)
and (d) (3), apply to service performed by

employees of such instrumentality in any
policeman's or fireman's position covered by
a retirement system, but only upon compliance, to the extent practicable, with the requirements of subsection (d) (3). For the
purpose of the preceding sentence, a retirement system which covers positions of policemen or firemen or both, and other posi-

tions shall, if the instrumentality concerned
so desires, be deemed to be a separate retire-

ment system with respect to the positions
of such policemen or firemen, or both, as
the case may be.'"
Page 8, after line 13, insert:
"POLICEMEN AND FIREMEN IN STATE OP
WASHINGTON

°SEC. 3. Section 218 (p) of the Social Se-

curity Act (relating to policemen and firemen in certain States) is amended by inserting 'Washington,'
'Tennessee.'"

immediately

after

Amend the title so as to read: °An act
to provide that a widow or former wife

to amend title II of the Social Security Act
divorced who loses mother's insurance benefits by remarriage may again become entitled

if her husband dies within 1 year of such
remarriage, to provide that interstate instrumentalities may secure coverage for police-

men and firemen in positions under a retirement system of the instrumentality."
The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?
There was no objection.

The Senate amendments were con-

curred in.

A motion to reconsider was laid on

the table.
Mr. MILLS. Mr. Speaker, the purpose of this bill, as it passed the House
of Representatives, was to amend title
II of the Social Security Act to provide

that a widow or former wife divorced

who loses mother's insurance benefits by

remarriage may again become entitled

if her husband dies within 1 year of such
remarriage.
The Senate added two amendments to
this bill. First, a provision was added
to permit any instrumentality of two or

more States to obtain social security

coverage, under its agreement, for those
of its employees who are in policemen's
or firemen's positions covered by a re-

tirement system and who desire such
coverage. Second, the State of Washington is added to the list of States conMr. MILLS. Mr. Speaker, I ask unan- tamed in subsection (p) of section 218
imous consent to take from the Speaker's of the act which are permitted to make
AMENDMENT OF TITLE II OF SOCIAL
SECURITY ACT

table the bill (H. R. 5411) to amend title coverage available to policemen and fireII of the Social Security Act to provide men.
that a widow or former wife divorced
Mr. REED. Mr. Speaker, I have
who loses mother's insurance benefits by joined in urging House concurrence in
remarriage may again become entitled the Senate amendments to H. R. 5411.
if her husband dies within 1 year of such That legislation as it passed the House
remarriage, with Senate amendments provided for the reinstatement of rights
thereto, and concur in the Senate amend- to mothers' insurance benefits under the
ments.
Social Security Act that were termiThe Clerk read the title of the bill.
nated by remarriage under circum-

The Clerk read the Senate amend- stances where the new husband dies

ments, as follows:

prior to the surviving spouse qualifying

Page 2, after line 13, Insert:
as his widow for old-age and survivors
°SEc. 2. Subsection (k) of section 218 of insurance purposes. The change pro-

the Social Security Act is amended by adding

in the House bill gave to mothers
at the end thereof the following new para- vided
protection that is similar to that acgraph:
"'(3) Any agreement with any instrumen- corded widows under similar circumtality of two or more States entered into stances.

17825

The substantive amendment added by

the Senate has as its purpose the au-

thorization for interstate instrumentalities to secure OASI coverage for policemen and firemen who are employed by

such instrumentalities and who are n
positions covered under a retirement'
system.

Public Law 85-798

85th Congress, H. R. 5411
August 28, 1958
AN ACT

Security Act ti provide t liii a wlilow or fii,,tier
divorced who loses titotliers insurance beiieflt by Itiiairiage way again
become ear itied if her liiil a iid dies wi till a wa ye;t r of 511(11 reina rria ge. to
provide that inteNt ate iiit ci mentalities inily set ure Cover;t ge fir piti icemen

To a ineitl title II of I he Social

t

wife

and tirenieii

iii

Positiols iiiitler

a retire,iieiit systei,i of

the instrumentality.

Be it enacted by tile Seaote oiid house of Ii'eireentotrre of the

United .Stute. of A1114'cica in Con qecss axentbied, That section 202 Social Security.
(g) of the social Security Act (relatiiig to mother's iiisnrnwe beiie— Mother's incur—
fits) is hei'ebv amended by adding at the end tlmeieof the following ance benefIts.
Stt 485;
new paragiaph :

"(3) In the case of any widow or formei wife (livoi'ced of an

42 USC 402.

individual—
Widow or
(A) who niarries anothei' individual, and
divorcee.
B) whose milinringe to the individual referred to in sub—
pnragi'apli ( A) is terminated by his death but she is not his
64 Stat. 510.
widow as defined in section 216 (c),

the marriage to the individual referred to in clause (A) shall. fom'
the pumpose of paragraph (1), be deemed not to have occurred. No
benelits shall be payible under this subsection 1w reason of the pi'eceding sentence for any month prior to wlmiclmevei' of the following
is the latest i ) the month in which tIme death referred to in sub(

paragraph (B) of time preceding sentence occnrs, (ii) the twelfth

month before the month in which such widow om' former wife divorced

files application for purposes of this paragraph, or (iii) the month

following tIme month iii which this paragraph is enacted."
SEC. 2. subsection (k) of section 218 of the Social Secnritv Act 64 Stat. 514.
USC 418.
is amended by adding at the end thereof the following new paI'agra)h
(3) An igreement with any instrumnentalit of two or more States Po1ioeen and
entered into pursu;umt to this Act may, miotwithstammding the l)roVisiofls f1u
of subsection (d) (5) (A) and time references thereto in subsections
(d) (1) and (d) (3), apply to service performed by employees of
such instrumentality in any policeman's or fireman's position covei'ed

by a retirement system, but only upon compliance, to the extent
practicable, with the requirements of subsection (d) (3). For the

purpose of the preceding sentence, a retirement system which covers
positions of policemen or firemen or both, and othet' positions shall.
if the instrumentality concerned so desires, be deemed to be it separate
retirement system vith respect to the positions of such policemen or
firemen, or both, as the case may
72 Stat. 964.
POLICEMEN AND FIREMEN IN STATE OF WASHINGTON

72 Stat. 965.

SEC. 3. Section 218 (p) of the Social Security Act (relating to 70 Stat. 826.
policemen and firemen in certain States) is amended by iliserting 42 USC 418.
"Washington," immediately after "Tennessee,".

Approved August 28,

1958.
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SOCIAL SECURITY COVERAGE FOR NONPROFESSIONAL
SCHOOL DISTRJCT EMPLOYEES

FEBRUARY 24, 1959.—Committed to the Committee of the Whole House on the
State of the Union and ordered to he printed

Mr. MILLS, from the Committee on Ways and Means, submitted
the following

REPORT
[To accompany H.R. 2131

The Committee on Ways and Means to whom was referred the bill
(H.R. 213) to provide that certain State agreements under section 218

of the Social Security Act may be modified to secure coverage for
nonprofessional school district employees without regard to the existing limitations upon the time within which such a modification ma
be made, having considered the same, report favorably thereon wit
amendments and recommend that the bill as amended do pass.
The amendments are as follows:
Page 1, before the period in line 4, insert:
and inserting in lieu thereof "prior to January 1, 1962,"
Amend the title so as to read:

A bill to provide additional time within which certain

State agreements under section 218 of the Social Security Act
may be modified to secure coverage for nonprofessional school
district employees.
PURPOSE

The purpose of H.R. 213 is to provide an additional period of time
within which certain State agreements under section 218 of the Social
Security Act may be modified to secure coverage for nonprofessioBal
school district employees.
GENERAL STATEMENT

Your committee's bifi would reinstate, until January 1, 1962, a
pIovision of the Social Securiti Amendments of 1956 under which
eight specified States and the Territory of Hawaii could provide old34006
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age, survivors, and disability insurance coverage for certain nonproféssi6nal school district employees without a referendum and as a
group separate from the professional employees who ae in positions
under the same retirement system. The provision, which was enacted
into law on August .1, 1956, and which expired on July 1, 1957 made
an exception to the general requirement that an extension of oid-ag,
survivors, and disabffity insurance coverage to a retirement system

group must be applicable to all employees in positions under the

retirement system, and the provision was intended to facilitate old-age,
survivors, and disability insurance coverage for nonprofessional school
district employees included under staff retirement systems. The provision, however, was in effect for less than a year and your committee

has been advised that at least some of the States named in the pro-

vision did not secure the desired coverage before the provision expired.
Your committee is of the opinion that because of the relative shortness

of the period during which the provision was in effect, and because
the objectives of the legislation were not accomplished during that
period, it is desirable that a temporary reinstatement of this provision
be made in order to give the specified States additional time in which
to obtain coverage under the provision. Your committee recognizes
that some of the specified States may need State enabling legislation
in order to obtain coverage under the provision, and that the legislative bodies of almost all of these States meet only in odd-numbered
years. The committee bill would, therefore, reinstate the provisions
until January 1, 1962.
CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House

of Representatives, changes in existing law made by the bill,

as

introduced, are shown as follows (existing law proposed to be omitted

is enclosed in black brackets, existing law in which no change is
proposed is shown in roman):
SECTION 104(f) OF THE SOCIAL SECURITY AMENDMENTS OF 1956

Certain Nonprofessional School District Employees

(f) Notwithstanding the provisions of subsection (d) of section 218
of the Social Security Act, any agreement under such section entered
into prior to the date of enactment of this Act by the State of Florida,
Nevada, New Mexico, Minnesota, Oklahoma, Pennsylvania, Texas,
Washington, or the Territory of Hawaii shall if the State or Territory
concerned so requests, be modified (prior to July 1, 1957,] so as to
apply to services performed by employees of the respective public

school districts of such State or Territory who, on the date such

such agreement is made applicable to such services, are not in positions

the incumbents of which are required by State or Territorial law or
regulation to. have valid State or Territorial teachers' or administrators' certificates in order to receive pay for their services. The
provisions of this subsection shall not apply to services of any such
employees to which any such agreement applies without regard to this
subsection.
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IN THE HOUSE OF REPRESENTATIVES
JANUARY 7, 1959

Mr. PATMAN introduced the following bill; which was referred to the Committee on Ways and Means
FEBRUARY 24,1959

Reported with amendments, committed to the Committee of the Whole House

on the State of the Union, and ordered. to be printed
[Insert the part printed in italic]

A BILL
To provide that certain State agreements under section 218 of
the Social, Security Act may be modified to secure coverage
for nonprofessional school district employees without regard
to the existing limitations upon the time within which such
a modification may be made.
1

Be it enacted by the Senate and House of Represent a-

2

tives of the United States of America in Congress assembled,

3

That section 104 (f) of the Social Security Amendments of

4

1956 is amended by striking out "prior to July 1, 1957,"

5

and insertin,q in lieu thereof "prior to January 1, 1962,".
Amend the title so as to read: "A bill to provide additiona.l time within which certain State agreements under
section 218 of the Social Security Act may be modified to
I
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(Report No. 66]

A BILL
To provide that certain State agreements nflder section 218 of the Social Security Act
may be modified to secure coverage for nojiprofessional school district employees with-

out regard to the existing limitations upon
the time within which such a modification
may be made.
By Mr. PAThIAN
JANUARY 7, 1959

Referred to the Committee on Ways and Means
FEBRUAJW 24, 1959

Reported with amendments, committed to the IJoinmittee of the Whole House on the State of the
Union, and ordered to be printed
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consideration of the bill (HR. 213) to States did not take timely action to
provide that certain State agreements achieve this extension of coverage to the

under section 218 of the Social Security school district employees affected. To
Act may be modified to secure coverage provide sufficient time the bill which has
for nonprofessional school district em- just received favorable House consideraployees without regard to the existing tion would extend the modification aulimitations upon the time within which thority until January 1, 1962.
such a modification may be made.
The biU was ordered to be engrossed
and read a third time, was read the third
The Clerk read the title of the bill.

There being no objection the Clerk time, and passed.
A motion to reconsider was laid on the
read the bill, as follows:
Be it enacted by the Senate and House of table.

Representatives of the United States of

The title of the bill was amended to

America in Congress assembled, That sec- read: "A bill to provide additional time
tion 104(f) of the Social Security Amend- within which certain State agrements
ments of 1956 is amended by striking Out under section 218 of the Social Security
"prior to July 1, 1957."

Act may be modified to secur' coverage
With the following committee amend- for nonprofessional school district employees."
ment:
Page 1, before the period in line.4, insert
and inserting in lieu thereof prior to Jan-

uary 1, 1962,'."

The committee amendment was
agreed to.
Mr. MILLS. Mr. Speaker, the purpose
of HR. 213, which was introduced by our

colleague, the gentleman from Texas

[Mr. PATMAN], is to provide an additional

period of time within which certain State
agreements under section 218 of the So-

cial Security Act may be modified to

secure coverage for nonprofessional
school district employees. This bill

would reinstate, until January 1, 1962,
a provision of the

Social Security
Amendments of 1956 under which eight

specified States and the Territory of

Hawaii could provide old-age, survivors,

and disability insurance coverage for
certain nonprofessional school district

employees without a referendum and as
a group separate from the professional
employees who are in positions under
the same retirement system. The provision in question was in effect for less
than a year and the Committee on Ways

and Means has been advised that at
least some of the States named in the
provision did not secure the desired coverage before the provision expired. Be-

cause of the relative shortness of the

period during which the provision was
in effect, and because the objectives of
the legislation were not accomplished
during that period, it is desirable that
a temporary reinstatement of this provision be made in order to give the specified States additional time in which to
obtain coverage under the provision.
Since some of the specified States may
need State enabling legislation in order
to obtain coverage under the provision,
and since the legislative bodies of almost
all of these States meet only in odd-numbered years, the bill would reinstate the
provisions until January 1, 1962.
Mr. SIMPSON of Pennsylvania. Mr.
Speaker, this legislation, H.R. 213, would

allow the modification of certain State
agreements entered into with the Secretary of Health, Education, and Welfare
s as to provide old-age and survivors
insurance coverage for nonprofessional
school district employees. This would
be accomplished by providing an additional period of time for the modificaSOCIAL SECURITY COVERAGE FOR tion
of these agreements. The prior auCERTAIN SCHOOL EMPLOYEES
thority for such modification was in efMr. MILLS. Mr. Speaker, I ask fect for less than a year and expired on
unanimous consent for the Immediate JWy 1, 1957 witt the result that certain'
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SOCIAL SECURITY COVERAGE OF CERTAIN NONPROFESSIONAL
SCHOOL DISTRICT EMPLOYEES; AND POLICEMEN AND FIREMEN IN OKLAHOMA AND VERMONT

APRIL 10, 1959.—Ordered to' be printed

Mr. BYRD of Virginia, from the Committee on Finance, submitted the
following

REPORT
[To accompany H,R. 2131

The Committee on Finance, to whom was referred the bill (H.R.
213) to provide that certain State agreements under section 218 of
the Social Security Act may be modified to secure coverage for nonprofessional school district employees without regard to the existing
limitations upon the time within which such a modification may be
made, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.
PURPOSE

The purpose of H.R. 213 is to provide an additional period of time
within which certain State agreements under section 218 of the Social
Security Act may be modified to secure coverage for nonprofessional
school district employees.
GENERAL STATEMENT

The House-passed bill would reinstate, until January 1, 1962, a
provision of the Social Security Amendments of 1956 under which

eight specified States and the Territory of Hawaii could provide

old-age, survivors, and disability insurance coverage for certain nonprofessional school district employees without a referendum and as a
group separate from the professional employees who are in positions

mder the same retirement system. The provision, which was
enacted into law on August 1, 1956, and which expired on July 1,

1957, made an exception to the general requirement that an extension
of old-age, survivors, and disability insurance coverage to a retirement
system group must be applicable to all employees in positions under
34006
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the retirement system, and the provision was intended to facilitate
OId-ae, survivors, and disability insurance coverage for nonprofes
sional school district employees included under staff retirement
systems. The provision, however, was in effect for less than a year
and the Coinnuttee on Finance has been advised that at least some
of the States named in the provision did not secure the desired coverage
before the provision expired. The Committee on Finance is of the

opinion that because of the relative shortness of the period during

which the provision was in effect, and because the objectives of.. the
legislation were not accomplished during that period, it is desirable
that a temporary reinstatement of this provision be made in order to
give the specified States additional time in which to obtain coverage

under the provision. It is recognized that some of the specified
States may need State enb1ing legislation in order to obtain coverage
under the provision, and that th legislative bodies of almost all of
these States meet only in odd-numbered years. The committee bifi
would, therefore, reinstate the provisions until January 1, 1962.
COMMITTEE AMENDMENT

The Committee on Finance has added to the bill an amendment
which would make applicable to the States of Oklahoma and Vermont
the provision in present law 'which permits 12 specified States to extend old-age and survivors insurance coverage (under their agreements

with the Secretary of Health, Education, and Welfare) to services
performed by employees of any such State (or of any political sub-

division thereof) in any policeman's or fireman's position covered by a
State or local retirement system. The 12 States in which policemen
and firemen covered by a State and local retirement system are now
permitted to come under the old-age and survivors insurance program
are: Alabama, Florida, Georgia, Maryland, New York, North Carolina, Oregon, South Carolina, South Dakota, Tennessee, Washington,
and Hawaii. Existing law provides adequate assurance that old-age
and survivors insurance coverage will be extended only to groups of
policemen or firemen who want such coverage. Under the present
referendum provisions of the Social Security Act, members of a State
or local government retirement system group. have a voice in any decision to cover them under old-age and survivors insurance. In addi-

tion existing law contains a declaration that it is the policy of the

Congress that the protection afforded members of a State or local government retirement system not be impaired as a result of the extension
of old-age anf survivors insurance coverage to members of the system.

3

SOCIAL SECURITY COVERAGE OF CERTAIN EMPLOYEES
CHANGES IN EXISTING LAW

In compliance with Subsection 4 of rule XXIX of the Standing Rules
of the Senate, changes in existing law made by the bill are shown as
followS (exiSting law proposed to be omitted is enclosed in black
brackets, new matter is printed in italics, existing law in which no
change is proposed is shown in roman):
SECTIoN 104(f) OF THE SOCIAL SECURITY AMENDMENTS OF 1956
CERTAIN NONPROFESSIONAL SCHOOL DISTRICT EMPLOYEES

(f) Notwithstanding the provisions of subsection (d) of section 218
of the Social Security Act, any agreement under such section entered
into prior to the date of enactment of this Act by the State of Florida,
Nevada, New Mexico, Minnesota, Oklahoma, Pennsylvania, Texas,
Washington, or the Territory of Hawaii shall if the State or Territory
concerned so requests, be modified (prior to July 1, 1957,] prior to
Januory 1, 1962, so as to apply to services performed by employees

of the respective public school districts of such State or Territory

who, on the date such agreement is made applicable to such services,

are not in positions the incumbents of which are required by State
or Territorial law or regulation to have valid State or Territorial
teachers' or administrators' certificates in order to receive pay for
their services. The provisions of this subsection shall not apply to
services of any such employees to which any such agreement applies
without regard to this subsection.
*

*

*

*

*

*

*

SECTION 218(p) OF THE SOCIAL SECURITY ACT

POLICEMEN AND FIREMEN IN CERTAIN STATES

(p) Any agreement with the State of Alabama, Florida, Georgia,
Maryland, New York, North Carolina, Ok14th,oma, Oregon, South
Carolina, South Dakota, Tennessee, Vermont, Washington, or Ter-

ritory of Hawaii entered into pursuant to this section prior to the
date of enactment of this subsection may, notwithstanding the provisions of subsection (d) (5) (A) and the references thereto in subsections
(d)(1) and (d)(3), be modified pursuant to subsection (c)(4) to apply

to service performed by employees of such State or any political

subdivision thereof in any policeman's or fireman's position covered
by a retirement system in effect on or after the date of the enactment
of this subsection, but only upon compliance with the requirements of
subsection (d)(3). For the purposes of the preceding sentence, a
retirement system which covers positions of policemen or firemen, or
both, and other positions shall, if the State concerned so desires, be
deemed to be a separate retirement system with respect to the positions
of such policemen or firemen, or both, as the case may be.
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IN THE SENATE OF THE UNITED STATES
MARCH 24, 1959

Read twice and referred to the Committee on Finance
APRIL 10, 1959

Reported by Mr. BYRD of Virginia, with amendments
[Insert the part printed in italic]

AN ACT
To provide additional time within which certain State agreements under section 218 of the Social Security Act may be
modified to secure coverage for nonprofessional school district employees.
1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3

That section 104 (f) of the Social Security Amendments of

4

1956 is amended by striking out "prior to July 1, 1957,"

5

and inserting in lieu thereof "prior to January 1, 1962,".

6

SEc. 2. Subsection (p) of section 218 of the Social

7

Security Act is amended by inserting "Oklahoma," after

8

"North Carolina," and "Vermont," after "Tennessee,".
I

2

Amend the tit'e so as to read: "An Act to provide additional time within which certain State agreements under
section 218 of the Social Security Act may be modified to
secure coverage for nonprofessional school district em-

ployees, and to permit the States of Oklahoma and Vermont
to obtain social security coverage, under State agreement,
for policemen and firemen in positions covered by a retire-

ment system."
Passed the house of Representatives March 23, 1959.

Attest:

RALPH R. ROBERTS,
Clerk.
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AN ACT
To provide additional time within which certain State agreements under section 218 of
the Social Security Act may be modified to
secure coverage for nonprofessional school
district employees.
MARCH 24, 1959

Read twice and referred to the Committee on Finance
APRIL 10, 1959

Reported with amendments
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apply to services performed by any individual
employed by such State (or any political subdivision thereof) in any policeman's position

14261

Mr. President, I received a telegram
from the Kansas Peace Officers' Asso-

covered by a retirement system in effect on ciation requesting that Kansas be in-

the date of enactment of this Act if (1) in cluded in the bill with the other States
the case of an individual performing such now included under this provision. I

services on such date, such individual is in- ask unanimous consent that the teleeligible to become a memebr of such retire- gram be printed in the RECOa as a part
ment system, or, in the case of an individual of my remarks.
who prior to such date has ceased to perform
There being no objection, the telegram
such services, such individual was, on the was
ordered to be printed in the RECORD,
last day he did perform such services, ineligible to become a member of such retire- as follows:
WICHITA, KANS., June 17, 1959.
ment system, and (2) such State has, prior
to 1959, paid to the Secretary of the Treasury,
with respect to any of the services performed

by such individual in any such position, the
sums prescribed pursuant to subsection
(e) (1) of such section 218. Notwithstanding
the provisions of subsection (f) of such section 218, such modification shall be effective
with respect to (i) all service performed by
such individual in any such position on or
after the date of enactment of this Act, and
(ii) all such services, performed before such
date, with respect to which such State has

paid to the Secretary of the Treasury the
SECURITY COVERAGE FOR NONPROFESSIONAL SCHOOL DISTRICT

sums prescribed pursuant to subsection (e)
of such section 218, at the time or times established pursuant to such subsection.

Senator FRANK CARLSON,

Senate Office Buitaing,
Washington, D.C.:
Kansas Peace Officers Association, through

its board of governors, recommend and approve an amendment to House bill 213, Senate Calendar No. 146, permitting police in

the State of Kansas to be included under

social-security coverage for certain nonprofessional school district employee and police.
Present bill covers Oklahoma and Vermont
only. Will appreciate your assistance in this
matter.
Lt. CHARLES PRowsE,

Wichita Police Department, Presiaent,
Kansas Peace Officers Association.

Mr. KERR. Mr. President, the purMr. CARLSON. Mr. President, I have
flPLOYEES
pose of the amendment to H.R. 213, discussed this matter with the senior
Mr. MANSFIELD. Mr. President, I offered by the senior Senator from Senator from Kansas [Mr. SCHOEPPEL].
move that the pending business be tem- Oklahoma, is to validate social security We are unanimous in requesting this
porarily laid aside and that the Senate contributions made erroneously by cer- action.
proceed to the consideration of Calendar tain employees of municipalities in
The PRESIDING OFFICER. The
No. 146, H.R. 213.
Oklahoma and the municipalities.
question is on agreeing to the amendThe PRESIDING OFFICER. The bill
As the Senate well knows, employees ment offered by the Senator from Kanwill be stated by title for the informa- of State and local governments already sas [Mr. CARLSON], to the committee
tion of the Senate.
covered by a retirement system are not amendment.
The LEGISLATIVE CLERK. A bill (H.R. eligible for social security coverage, unThe amendment to the amendment
213) to provide additional time within less the Social Security Act is specifical- was agreed to.
which certain State agreements under ly amended to permit it.
Mr. YOUNG of North Dakota. Mr.
It has been brought to the attention President,
section 218 of the Social Security Act
I should like to call up my
may be modified to secure coverage for of the Senator from Oklahoma that amendment and ask for its immediate
nonprofessional school district em- some cities have erroneously extended consideration.
social security coverage to individual
ployees.
The PRESIDING OFFICER. The
The PRESIDING OFFICER. The members of their police departments, amendment will be stated for the inquestion is on agreeing to the motion of who have elected not to come under formation of the Senate.
their policemen retirement system bethe Senator from Montana.
The LEGISLATIVE CLERK. On page 1,
The motion was agreed to; and the cause they thought they were covered line 7, in the committee amendment it
by
social
security.
They
have
had
Senate proceeded to consider the bill
is proposed to insert, after the amend(H.R. 213) to provide additional time social security payments deducted from ment just agreed to, the words "North
their
wages,
and
the
cities
have
made
within which certain State agreements
Dakota."
under section 218 of the Social Security employer contributions. However, it has
Mr. YOUNG. Mr. President, I should
Act may be modified to secure coverage been brought to light that unless the like
to make a few brief comments. I
for nonprofessional school district em- amendment offered by the Senator from understand
this action will make the
ployees, which had been reported from Oklahoma is adopted these people will policemen and
of my State eligithe Committee on Finance, with an lose their social security benefits. Of ble for socialfiremen
security benefits. It
amendment, after line 5, to insert a new course, their contributions will be re- would not obligate them to accept the
funded, but that is of small comfort program. Each unit would have an opsection, as follows:
SEc. 2. Subsection (p) of section 218 of the when we realize they will have no re- portunity to approve or disapprove.
Social Security Act is amended by insert- tirement benefits.
The
The PRESIDING OFFICER.
The amendment would not apply to
ing "Oklahoma," after "North Carolina,' and
any policemen hired in the future and is question is on agreeing to the amend"Vermont," after "Tennessee,".
temporary measure because the au- ment to the committee amendment ofMr. KERR. Mr. President, I offer an athority
to modify the agreement be- fered by the Senator from North Daamendment to the committee amend- tween the Social Security Administra- kota.
ment which I ask to have stated.
The amendment to the amendment
tion and the State of Oklahoma to cover
The PRESIDING OFFICER. The such employees, expires December 31, was agreed to.
amendment will be stated for the infor- 1961.
Mr. KUCHEL. Mr. President, I sugmation of the Senate.
I ask that the amendment be agreed gest the absence of a quorum.
Mr. KERR. Mr. President, a parliaThe LEGISLATIVE CLERK. Beginning
to.
with "Oklahoma," in line 7, strike out all

The PRESIDING OFFICER. The ques-

mentary inquiry.

through "and" in line 8, and at the end tion is on agreeing to the amendment ofThe ACTING PRESIDENT pro temof the bill add the following new section: fered by the Senator from Oklahoma pore. The Senator will state it.
Mr. KERR. Has the bill been passed?
SEC. 3. Notwithstanding the provisions of [Mr. KERR] to the committee amendsubsection (d) (5) (A) of section 218 of the ment.
The ACTING PRESIDENT pro temSocial Security Act and the references thereto
The amendment to the amendment pore. No; the bill has not been passed.
in subsections (d)(1) and (d)(3) of such was agreed to.
The question is on agreeing to the comsection 218, the agreement with the State
Mr. CARLSON. Mr. President, I wish mittee amendment, as amended.
of Oklahoma heretofore entered into purMr. KUCHEL. Mr. President, I have
suant to such section 218 may, at any time to offer an amendment. At the proper
prior to 1962, be modified pursuant to sub- place in section 2, the committee amend- an amendment I desire to offer to the
section (c) (4) of such section 218 so as to ment, insert the word "Kansas."
amendment.

14262
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The ACTING PRESIDENT pro ternpore. The amendment will be stated for
the information of the Senate.
Mr. KUCHEL. Mr. President, I offer
an amendment to add the word "California" to the list of States recognized
in the pending bill.
The objective of this amendment is to
Include California within those States
where the benefits of social security may
be extended to policemen and firemen
employed by the State or any political
subdivision thereof on a voluntary basis.

dressed to the senior Senator from Oklahoma.

Mr. KERR. The answer is "Yes."
Mr. AIKEN. Mr. President. if there
should be any grammatical errors in the
bill as finally amended, is it in order to
request unanimous consent to authorize
the Secretary to put the bill m its proper
grammatical form?
The ACTING PRES]DENT pro tempore. It is.
Mr. AIKEN. Mr. President, I ask
unanimous consent that that be author-

The State Legislature of California ized.
has recently enacted legislation, apThe ACTING PRESIDENT pro temproved by Governor Brown, to permit pore. Is there objection to the request
this extension of social security to po- of the Senator from Vermont? The
licemen and firemen within our State. Chair hears none, and it is so ordered.

My amendment is designed to effectuate
The question is on agreeing to the comthis State legislation.
mittee amendment, as amended.
This amendment will be beneficial to
The amendment, as amended, was
all the people of California in ultimately agreed to.
providing uniform and reasonable reThe ACTING PREStDENT pro temtirement benefits to those serving the pore.
The bill is open to further amendpublic sefflessly. It will not impair any ment. If there be no further amendof the rights of those directly affected. ment to be proposed, the question is on
Before coverage is extended to any the engrossment of the amendments and
group, a secret vote of the employees m- the third reading of the bill.
volved must be held and a majority
The amendments were ordered to be
must favor Inclusion. The law specifi- engrossed
and the bill to be read a third

cally protects any rights already ac- time.
quired under an existing retirement
The bill (H.R. 213) was read the third
system.
and passed.
I ask unanimous consent to have time
The title was amended so as to read:
printed In the RECORD, following my re-

act to provide additional time withmarks, a telegram from Gov. Edmund 'An
which certain State agreements under
Brown of California, urging the adop- in
section 218 of the Social Security Act
tion of this amendment.
secure coverage for
There being no objection, the tele- may be modified toschool
district emgram was ordered to be printed in the nonprofessional
ployees, and to permit the States of
RECORD, as follows:

California, Kansas, North Dakota, Oklahoma, and Vermont to obtain social security coverage, under State agreement, for
U.S. Senator, Senate Office Building,
policemen and firemen in positions
Washington, D.C.:
system."
Understand HR. 213 has reached Senate covered by a retirement
Mr. KTJCHEL. Mr. President, I move
floor. This bill includes Senate Finance
Committee amendment which would make to reconsider the vote by which the bill
applicable to Oklahoma and Vermont the was passed.
provision In present law which permits 12
Mr. YOUNG of North Dakota. Mr.
States to extend old-age and survivors in- President, I move to lay that motion on
8urance coverage to policemen and firemen the table.
already covered by local retirement sysThe ACTING PREStDENT pro temtemB. Existing State and Federal laws contain adequate guarantees that even 11 Cali- pore. The question is on agreeing to the
SACR.AMENTO, CALIF.,

July 22, 1959.

Hon. THOMAS H. KUCHEL.

motion of the Senator from North Dakota to lay on the table the motion of
only to California policemen and firemen the Senator from California to reconfornia s added to H.R. 213, old-age and survivors Insurance coverage will be extended

who elect to obtain such coverage. I have
Just signed assembly bill 1969 which will
amend California law to permit social-

8ecurity coverage to policemen and firemen
already covered by local retirement systems
provided Federal law is amended to include
California In such coverage. I urge you to

secure amendment to H.R. 213 to include

California In the group of States where

such coverage Is permitted.

EDMUND G. BROWN,

Governor.

The AC'flNG PRESIDENT pro tem-

The question is on agreeing to
the amendment offered by the Senator
from California [Mr. KUCHEL] to the
pore.

committee amendment.

The amendment to the amendment

was agreed to.
Mr. AIKEN. Mr. President, if all the

amendments have been acted upon I
should like to ask: Is Vermont" still in

the bill In the proper place?
The ACTING PRESIDENT pro tempore. That is a question properly ad-

sider.

The motion to lay on the table was

agreed to.

July 24
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hears none, and appoints the following
conferees: Messrs. MiLLS, FORAND, KING
of California, SIMPSON of Pennsylvania,
and MASON.

PROVIDING

ADDITIONAL

TIME

WITHIN WHICH CERTAIN STATE
AGREEMENTS UNDER SECTION 218

OF ThE SOCIAL SECURITY ACT
MAY BE MODIFIED
Mr. MILLS. Mr. Speaker, I ask unanimous consent to take from the Speaker's
table the bill (H.R. 213) to provide additional time within which certain State
agreements under section 218 of the So-.

cial Security Act may be modified to
secure

coverage

for nonprofessional

school district employees, with Senate
amendment thereto, disagree to the
Senate amendment, and request a conference with the Senate.
The SPEAKER. Is there objection to

the request of the gentleman from Ar-.
kansas? [After a pause.] The Chair

August 10
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August 20

ADDITIONAL TIME FOR MODIFICATION OF CERTAIN STATE AGREEMENTS UNDER SOCIAL SECURITY
ACT

The PRESIDING OFFICER laid before
the Senate a message from the House of
Representatives announcing its disagree-
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ment to the amendments of the Senate

to the bili (H.R. 213) to provide additional time within which certain State
agreements under section 218 of the

Social Security Act may be modified to
secure coverage for nonprofessional
school district employees, and requesting a conference with the Senate on the

disagreeing votes of the two Houses
thereon.
Mr. BYRD of Virginia. I move that the
Senate insist upon its amendments,

agree to the request of the House for a
conference, and that the Chair appoint
the conferees on the part of the Senate.
The motion was agreed to; and the
Presiding Officer appointed Mr. BYRD
of Virginia, Mr. KERR, Mr. flEAR, Mr.
Wu.Lmz&s of Delaware, and Mr. CARLSoN conferees on the part of the Senate.
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SOCIAL SECURITY COVERAGE FOR CERTAIN STATE AND
LOCAL EMPLOYEES

SEPTEMBER 1, 1959.—Ordered to be printed

Mr. MILLS, from the committee of conference, submitted the following

CONFERENCE REPORT
[To accompany H.R. 213]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 213) to
provide additional time within which certain State agreements under
Section 218 of the Social Security Act may be modified to secure cover-

age for nonprofessional school district employees, having met, after
full and free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate to the text of the bill, and agree to the same.
That the House recede from its disagreement to the amendment of
the Senate to the title of the bill, and agree to the same.
W. D. MILLS,
AIME J. FORAND,

CECIL R. KING,
RICHARD M. SIMPSON,

NOAH M. MASON,

Managers on the Part of the House.
HARRY F. BYRD,
ROBT. S. KERR,
J. ALLEN FREAR,
By R. S. K.
JOHN J. WILLIAMS,
FRANK CARLSON,

Manzger8 on the Part of the Senate.
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STATEMENT OF THE MANAGERS ON THE PART OF THE
HOUSE

The managers on the part of the House at the conference on the
disagreeing votes of the two Houses on the amendments of the Senate
to the bill (H.R. 213) to provide additional time within which certain
State agreements under section 218 of the Social Security Act may be
modified to secure coverage for nonprofessional school district employees, submit the following statement in explanation of the effect
of the action agreed upon by the conferees and recommended in the
accompanying conference report:
The Senate amendment to the text of the bill added a new section
2, amending section 218(p) of the Social Security Act so as to include

California, Kansas, North Dakota, and Vermont among the States
(listed in such section 218(p)) which are permitted to extend old-age,
survivors, and disability insurance coverage (under their agreements
with the Secretary of Health, Education, and Welfare) to services
performed by State and local employees in policemen's and firemen's
positions covered by State Or local retirement systems.

This amend-

ment does not require the coverage of policemen or firemen in the
four newly specified States, of course, or automatically bring any of
them within the old-age, survivors, and disability insurance program;
coverage under such program would still require appropriate action

by the State government and acceptance by the members of the

retirement system involved. The House recedes.
The Senate amendment to the text of the bill also added a new section 3, permitting the agreement entered into with the State of Oklahoma under section 218 of the Social Security Act to be modified (at
any time before 1962) so as to make it applicable to services performed
in policemen's positions under a State or local retirement system by
individuals who are ineligible on the date of enactment of the bill (or,
if earlier, when last employed in such positions) to be members of such
system, where the State before 1959 has made payments to the Treasury (representing amounts equivalent to employment taxes, as provided for under sec. 218(e) (1)) with respect to some part of the services
performed in such positions by the individuals involved. Any such

modification would apply to all services performed by such an individual after the date of enactment of the bill, as an employee of a
city or other political subdivision to which the modification applies,
in a policeman's position covered by a retirement system of which he
is ineligible (at the time he performs such services) to become a member
(and subject to the right of the State under sec. 2 18(c) (7) to designate
whether or not his coverage shall continue in the event he subsequently
becomes eligible for membership in such a system). The modification

would also apply to any such services performed before the date of
enactment of the bill, to the extent that payments to the Treasury
under section 218(e)(1) were made (i!Icluding paym2nts which were
returned to the State before the date of enactment of the bill or the
2
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the modification was entered into, if the State repays the refunded amounts to the Treasury within the normal reporting period
prescribed under sec. 218(e) for additional payments resulting from
modifications of State agreements) with respect to such services at the
time or times established pursuant to law. The House recedes.
date

The Senate amendment to the title of the bill was designed to reflect
in the title the changes made by the amendment to the text of the bill
discussed above. In view of the action taken by the conferees on the
latter amendment, the House recedes.
W. D. MILLS,
AIME J. FORAND,

CECIL R. KING,
RICHARD M. SIMPSON,
NOAH M. MASON,

Manager$ on the Part of the Hou.e.

0
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ADDITIONAL TIME WITHIN WHICH

CERTAIN STATE AGREEMENTS
UNDER SOCIAL SECURITY ACT
MAY. BE MODIFIED—CONFERENCE
REPORT

Mr. PROXMIFE. Mr. President, I ask
unanimous consent to yield to the Senator from Virginia [Mr. BYRD] without
losing my right to the floor.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BYRD of Virginia. Mr. President,

I submit a report of the committee of
conference on the disagreeing votes of
the two Houses on the amendments of
the Senate to the bill (H.R. 213) to provide additional time within which certain State agreements under section 219
of the Social Security Act may be modified to secure coverage for nonprofessional school district employees. I ask
unanimous consent for the present consideration of the report.
The PRESIDING OFFICER. The report will be read for the information of
the Senate.

The legislative clerk read the report,

as follows:
The committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
213) to provide additional time within which

certain State agreements under section 218
of the Social Security Act may be modified
to secure coverage for nonprofessional school
district employees, having met, after full and

free conference, have agreed to recommend

and do recommend to their respective Houses,
as follows:

That the House recede from its disagreeznent to the amendment of the Senate to the
text of the bill and agree to the same.
That the House recede from its disagreejnent to the amendment of the Senate to the
title of the bill and agree to the same.
HARRY F. BYRD,

of Virginia,
ROBERT S. KERR,
J. ALLEN FREAR,

JOHN J. WILLIAMS,

of Delaware,
FRANX CARLSON.

Managers on the Part of the Senate.
W. D. MILLS,
AIME J. FORAND,
CECIL R. KING,

of California,

RICHARD M. SIMPSON,

of Pennsylvania,

NOAH M. MASON,

Managers on the Part of the House.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the report

was considered and agreed to.

17513
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SOCIAL SECURITY COVERAGE FOR
CERTAIN STATE AND LOCAL EMPLOYEES

Mr. Speaker, I call up
the conference report on the bill (H.R.
213) to provide additional time within
which certain State agreements under
section 218 of the Social Security Act
may be modified to secure coverage for
nonprofessional school district emMr. MILLS.

ployees, and ask unanimous consent that

the statement of the managers on the
part of the House be read in lieu of the

report.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to
the request of the gentleman from
Arkansas?
There was no objection.

The Clerk read the statement.
The conference report and statement
are as follows:
CONFEnENCE EEPORT (H. Epr. No. 1107)

The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the Senate to the bill (HE.
213) to provide additional time within

which certain State agreements under section 218 of the Socia1 Security Act may be
modified to secure coverage br nonprofes-

sional school district employees, having met,

after full and free coiiference, have agreed
to recommend and do recommend to their

respective Houses as. follows:

That the House recede from tts disagree-

ment to the amendment of the Senate to
the text of the bill and agree to the same.
That the House recede from its disagreement to the amendment ob the Senate to
the title of the bill and agree to the same.
W. D. MILLS,
AIME J. Fowm
CECIL E. KING,
EICHARD M. SxMFsoN
NOAH M. MASON,

Managers on the Part of the House.
HARRY F. BYRD.

E0Br. S. KaR,

J. ALLEN FREAR,

Jonw J. WILLIAMS,
FRANK CARLSON,

Managers on the Part of the Senate.
STATEMENT

The managers on the part of the House
at the conference on the disagreeing votes
ob the two Houses on the amendments of
the Senate to the bill (H.E. 213) to. provide
additional time within which certain State
agreements under section 218 of the Social

CONGRESSIONAL RECORD — HOUSE
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Security Act may be modified to secure covThe previous question was ordered.
erage for nonprofessional school district emThe conference report was agreed to.
ployees, submit the following statement in
A motion to reconsider was 'laid on the
explanation of the effect of the action agreed table.
upon by the conferees and recommended in
Mr. MILLS. Mr. Speaker, I ask unanthe accompanying conference report:

The Senate amendment to the text of the mous consent to extend my remarks at
bill added a new section 2, amending sec- this point in the RECORD.
tion 218(p) of the Social Security Act so
The SPEAKER. Is there objection
as to include California, Kansas, North to the request of the gentleman from
Dakota, and Vermont among the States Arkansas?
(listed in such section 218(p) ) which are
There was no objection.
permitted to extend old-age, survivors, and
disability Insurance coverage (under their
Mr. MILLS. Mr. Speaker, as may be
agreements •with the Secretary of Health, recalled the House passed HR. 213 unanEducation, and Welfare) to services per- imously on March 23, 1959, and in the

formed by State and local employees In

form in which it passed the House the
purpose of the bill was to provide an
additional period of time within which
policemen or firemen in the four newly certain State agreements under section
specified States; of course, or automatically 218 of the Social Security Act may be
policemen's and ftremen's positions covered
by State or local retirement systems. This
amendment does not require the coverage of
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passed legislation allowed an additional
period of time in which the agreements

could be modified to accomplish this
purpose.

The Senate has amended this legislation to include the States of Oklahoma,
Kansas, North Dakota, and Vermont in
the list of States which are allowed to
extend old-age and survivors insurance
coverage to services performed by employees of such State or political subdivisions thereof in any policemen's or
firemen's positions covered by a State or
local retirement system. Under present
law there are 12 States which are permitted to extend coverage to policemen
and firemen; the list includes Alabama,
Florida, Georgia, Maryland, New York,
North Carolina, Oregon, South Carolina,
South Dakota, Tennessee, Washington,
and Hawaii. It should be made clear
that the coverage extended to policemen
and firemen in any of these States only
becomes available after a referendum
and a vote in favor of such coverage by

bring any of them within the old-age, sur- modified to secure coverage for nonprovivors, and disability insurance program; fessional school district employees.
coverage under such a program would still reThe Senate amended this bill in sevquire appropriate action by the State gov- eral
respects, and the conferees, as is
ernment and acceptance by the members of
the retirement system involved. The House indicated by the statement of the managers on the part of the House, concluded the employees affected.
recedes.
The Senate amendment to the text of the that the Senate amendment should be
The House conferees have concurred
bill also added a new section 3, permitting agreed to.
in this Senate amendment.
the agreement entered into with the State of
The amendments are as follows:
Oklahoma under section 218 of the Social
California, Kansas, North Dakota, and
Security Act to be modified (at any time Vermont
would be added to the list of
before 1962) so as to make it applicable to
services performed in policemen's positions
under a State or local retirement system by
individuals who are ineligible on the date of
enactment of the bill (or, if earlier, when
last employed in such positions) to be members of such system, where the State before

States in section 218(p) of the Social

changes made by the amendment to the text
of the bill discussed above. In view of the

chairman of the Committee on Ways

Security Act which are permitted to extend old-age, survivors, and disability
insurance coverage under agreements
with the Department of Health, Educa1959 has made payments to the Treasury tion, and Welfare to policemen and fire(representing amounts equivalent to em- men in positions covered by State and
ployment taxes, as provided for under sec- local retirement systems. As the Memtion 218(e) (1)) with respect to some part bers know, this coverage can only be
of the services performed in such positions extended by a written referendum
by the individuals involved. Any such modi- wherein the persons affected vote in
fication would apply to all services per- favor of such coverage.
formed by such an individual after the date
Another amendment would permit the
of enactment of the bill, as an employee of
a city or other political subdivision to which agreement entered into with the State
the modification applies, in a policeman's of Oklahoma under section 218 to be
position covered by a retirement system of modified so as to make it applicable to
which he is ineligible (at the time he per- services performed in policemen's posiforms such services) to become a member tions under a State or local retirement
(and subject to the right of the State under system by individuals who are ineligible
section 218(c) (7) to designate whether or on
the date of enactment of the bill or
not his coverage shall continue in the event
he subsequently becomes eligible for mem- when last employed in such positions to
bership in such a system). The modifica- be members of such retirement systems.
tion would also apply to any such services This provision would apply only in those
performed before the date of enactment of cases where the State before 1959 has
the bill, to the extent that payments to made payments to the Treasury with rethe Treasury under section 218(e) (1) were spect to part of the services performed
made (including payments which were re- by such individuals.
turned to the State before the date of enMr. Speaker, I ask unanimous consent
actment of the bill or the date the modification was entered into, if the State repays that the gentleman from Pennsylvania
the refunded amounts to the Treasury [Mr. SIMPSoN] may extend his remarks
within the normal reporting period pre- at this point in the RECORD.
scribed under section 218(e) for additional
The SPEAKER. Is there objection
payments resulting from modifications of
State agreements) with respect to such serv- to the request of the gentleman from
ices at the time or times established pur- Arkansas?
suant to law. The House recedes.
There was no objection.
The Senate amendment to the title of the
Mr. SPSON of Pennsylvania. Mr.
bill was designed to reflect in the title the Speaker, I have joined with the able
action taken by the conferees on the latter
amendment, the House recedes.
W. D. MILLS,

AIME J. FORAND,

CEca R. KING,
RICHARD M. SIMPSON,

and Means in urging the House to agree

to the conference report on the bill
HR. 213.

It will be recalled that as this legislation passed the House its purpose was to

allow the modification of certain State
agreements entered into with the Secretary of Health, Education, and WelMr. MILLS. Mr. Speaker, I move the fare to provide for old-age and survivors
previous question on the conference insurance coverage for nonprofessional
report.
school district employees. The HouseNOAH M. MASON,

Managers on the Part of the House.

Public Law 86-284
86th Congress, H. R. 213
September 16, 1959

AN ACT

73 FAF. 566.
To provide additional time within which certain State agreements under sectlon 218 of the Social Security Act may be modified to secure coverage for
nonprofessional school district employees, and to permit the States of Cali-

fornia, Kansas, North Dakota, and Vermont to obtain social security coverage,
under State agreement, for policemen and firemen in positions covered by a
retirement system.

Be it enacted by the Senate and iJou8e of Repreen1ative8 of the

United States of America in (Yongre88 a88ernl)led, That section 104(f)

Social

Security.

of the Social Security Amendments of 1956 is amended by striking Sohool employ—
out "prior to July 1, 1957," and inserting in lieu thereof "prior to
January 1 1962,".
42 USC 418
SEC. 2. bubsection (p) of section 218 of the Social Security Act. is note.
amended by inserting "California," after "Alabama,"; "Kansas," after 42 USC 418.

Qeorgia,; "North Dakota," after "North Carolina," and "Vermont.," after "Tennessee,".

SEC. 3. Notwithstanding the provisions of subsection (d) (5) (A)
of section 218 of the Social Security Act and the references thereto
in subsections (d) (1) and (d) (3) of such section 218, the agreement
with the State of Oklahoma heretofore entered into pursuant to such
section 218 may, at any time prior to 1962, be modified pursuant to
subsection (c) (4) of such section 218 so as to apply to services jerformed by any individual employed br such State (or any political
subdivision thereof) in any policemans position covered by a retirement system in effect. on the date of enactment. of this Act if (1) in
the case of an individual performing such services on such date, such
individual is ineligible to become a member of such retirement system,

or, in the case of an individual who prior to such date has ceased to
perform such services, such individual was, on the last day he did
perform such services, ineligible to become a member of such retirement system, and (2) such State has, prior to 1959, paid to the Secretary of the Treasury, with respect to any of.the services performed
by such individual in any such position, the sums prescribed puruant to subsection (e) (1) of such section 218. Notwithstanding the
1)rovisions of subsection (f) of such section 218, such modification
shall be effective with respect to (i) all services performed by such
individual in any such position on or after the date of enactment of
this Act, and (ii) all such services performed before such date, with
respect to which such State has paid to the Secretary of the Treasury
the sums prescribed pursuant to sub€ection (e) of such section 218, at
the time or times established pursuant to such subsection.

Approved September 16, 1959.
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Enactment

TO:

September 22, 1959

of Two Social Security Bills

Administrative, Supervisory

and Technical ployees

On September 16 the President signed H.R. 213 (Public
Law 86_2811.), legislation amending the provisions for old-age,

survivors, and disability insurance coverage of employees of Stats

and local governments.
One provision
January

1,

of the new legislation reinstates, until
1962, a provision of the 1956 amendments under which

nine States (Florida, flawaii, Minnesota, lIe'vada, Jew Mexico, Oklahoma,
Pennsylvania, Texas, and Washington) could provide OASDI coverage for

nonprofessional school district employees without a referendum and as
a group separate from professional employees. The 1956 provisiom was
in effect less than a year, and
temporary reinst&tement will give
the specified States additional time in which to make use of the
provision.

its

Another provision permits O&SDI coverags of policemen and
a retirement system in California, Kansas,
Such coverage is now available in 16 states
and
interstate instrumentalities. The legislation also makes
special provision for the coverage of a few Oklahoma policemen.

firemen in positions under
Jorth Dakota, and Vermont.

all

The only provision of Public Law 86-28i. which is incorporated
available to

the Social Security Act is the one making coverage
policemen and firemen in four additional States.

in

-2Administrative, Supervisory
and Technical Employees- _9/22/59

On August 18, the President approved S. 1512 (Public Law 86-168)

which

is designed to bring about more grower-borrower ownership and
control of the units of the Farm Credit Administration. As one of a
series of laws to accomplish this objective, the new law transfers
certain responsibilities from the Farm Credit Administration to the
37 Federal land banks, Federal intermediate credit banks, and banks
for cooperatives. Generally speaking, the law makes the civil service
laws, regulations, and requirements inapplicable to the employees of
these banks. The Civil Service Retirement Act will not be applicable
to services performed for the banks by new employees hired after
December 31, 1959, and these employees will be covered under social
security.
Present employees of the banks who on that date are under
the civil service retirement system will continue under that system.
Persons who have been covered by civil service retirement while employed by the banks and who, after a break in service, are re-employed

may elect to continue under civil ser' retirement rather than b

covered by social security. The legislation also provides that cii
subject to the approval of the Farm Credit Administration,
establish either separately or jointly a retirement system for its
bank may,

It is intended that these retirement plans,
officers and employees.
together with social security, shoild provide the new employees with
substantially the same protection which other employees have under
civil service retirement.

Victor

Cb.ristgau
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j

UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES—TREATMENT OF ACCRUED ANNUAL LEAVE

FEBRUARY 25, 1959.—Committed t- the Committee of te Whole House on the
8tateof the Union find ordered to be printed

Mr. MILLS, from the Committee on Ways and Means, submitted
the following

REPORT
[To accompany }LR. 3472]

The Committee on Ways and Means, to whom was referred the bill
(ll.R. 3472) to renen.l section 1505 of t.he Social Security Act so that
in determining eligibility of Federal employees for unemployment
compensation their accrued annual leave shall be treated in accordance
with State laws, and for other purposes, having considered the same,

report favorably thereon with an amendment and recommend that
the bill as amended do pass.
The amendment is as follows:
Page 1, after line 6, insert:

SEC. 2. Section 1511(f) of the Social Security Act (42
U.S.C. 1371(f)) is amended by striking out "section 1505

applies" and inserting in lieu thereof "section 1505 continues
(without regard to its repeal) to apply".
The committee amendment is a technical amendment the purpose
of which is to insure that the bill, as reported, will make no change in
the rules for determining "Federal service" and "Federal wages" for
purposes of the ex-servicemen's unemployment compensation program.
This program was enacted into law (Public Law 85—848, approved

Aug. 28, 1958) after the committee last year reported the bill H.R.
11908, 85th Congress (a bill similar to H.R. 3472).
PURPO5E

The purpose of H.R. 3472 is to repeal section 1505 of the Social
Security Act so that in determining eligibility of Federal civilian em ployees for unemployment compensation their accrued annual leave
shall be treated in accordance with State laws.
84008
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UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES
GENERAL STATEMENT

Title XV of the Social Security Act, which established the Federal
employees' unemployment insurance program, provides for the
administration of that program by the States under agreements with
the Federal Government. However, under section 1505 no compensation may be paid to a Federal employee during a period subsequent to separation from Federal service .when he is being paid for
accrued annual leave. Your committee's bill, by repealing section
1505, would make the award of unemployment compensation to a
separated Federal civilian employee while he has accrued annual
leave depend upon the provisions of the.appropriate State unemployment compensation law.

Unemployment compensation payments, on the one hand, and
sums paid for accrued annual 1eve, on the other hand, are made for
entirely different reasons. The unemployment compensation system, which is based upon msurance principles, is intended to maintain
purchasing power during limited periods of unemployment for insured
employees who have earned wage credits under the program. Its
purpose is to assist in preserving the economic security of the in-

dividual and in sustaining the economic stability of the Nation.

Annual leave is based on the concepl that employees earn vacation
rights as a result of their work.

These remain vacation rights whether

the employees take actual leave from their work or receive compensation in lieu of taking actual leave. The concept of insurance,

unemployment, and maintenance of purchasing power are not involved
with respect to the matter of annual leave. Thus, your committee
is of the opinion that there is no inconsistency in the paypient of both
unemployment compensation and a sum for accrued annual leave to
the same person for the same period of time. Your committee's bill,

therefore, would repeal section 1505, thereby permitting the provisions of State law to determine the eligibility of a Federal civilian

employee to unemployment compensation while he has accrued annual
leave. The Federal civilian worker would then be treated in exactly

the same manner as workers in private industry who receive similar
annual leave payments upon separation.
Your committee received favorable reports on similar legislation

last year from the Departments of Labor, Treasury, and Health,
Education, and Welfare, as well as an informative report from the
U.S. Civil Service Commission.

Your committee was unanimous in recommending. enactment of

this legislation.

CHANGEs IN EXISTING LAW

In compliance with clause 3 of rule. XIII of the Rules of the House

of Representatives, changes in existing law made by the bill, a

introduced, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets):

UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES
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SECTION 1505 OF THE SOCIAL SECURITY ACT

[TREATMENT OF ACCRUED ANNUAL LEAVE

[SEC. 1505. For the purposes of this title, in the case of a Federal
employee who is performing Federal service a the time of his separa-

tion from employment by the United States or any instrumentality
thereof, (1) the Federal service of such employee shall be considered
as continuing during the period, subsequent to such separation, with
respect to which he is considered as having received payment of
accumulated and current annual or vacation leave pursuant to any
Federal law, and (2) subject to regulations of the Secretary concerning

allocation over the period, such payment shall constitute Federal

wages.]

0
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bill what the attitude of the committee ment of Federal employees as between
is in reference to it.
the different States of the union?

Mr. MILLS. Mr. Speaker, the purpose
Mr. MILLS. Now, the gentleman from
of H.P.. 3472, which was introduced by Minnesota recognizes, I am sure, that
our colleague on the Committee on Ways unemployment compensation is largely
and Means, the gentleman from Rhode based upon State statutes. It operates
Island, the Honorable AIME J. FORAND, is in each and every State upon the basis
to repeal section 1505 of the Social Se- of the State statutes, and the State
curity Act so that in determining eligibil- statutes In the several States vary with
ity of Federal civilian employees for un- respect to many points. Now, some
employment combensation their accrued States do allow this separated private
annual leave shall be treated in accord- employee to receive these benefits while
his accrued leave is coming to him. In
ance with State laws.
Title XV of the Social Security Act, those States we thought it was fair, since
which established the Federal employees' the State law is controlling—because we
unemployment insurance program, pro- want to leave the responsibility on the
vides for the administration of that pro- States—that we let our Federal employgram by the States under agreements ees be treated just as other employees
with the Federal Government. Section are presently being treated and that
1505 of this title, however, presently pro- we not prohibit by Federal statute this
vides that no compensation may be paid benefit from being received for this
to a Federal employee during a period limited period of time by the Federal
subsequent to separation from Federal civilian employees.
Mr. MARSHALL. Is there any possiservice when he is being paid for accrued annual leave. This bill, by re- bility that this may lead to a wholesale
pealing section 1505, would make the transfer of Federal employees in order
award of unemployment compensation that they may be transferred into States
to a separated Federal civilian employee in order to collect their unemployment
while he has accrued annual leave de-. compensation and annual leave on the
pend upon the provisions of the appro- same basis?
Mr. MILLS. The gentleman's judgpriate State unemployment compensament on that point I would have to take,
tion law.
The Federal civilian worker would because I have no information whatsothen be treated in exactly the same man- ever that leads me to believe that the
ner as workers in private industry who Federal Government would precipitously
receive similar annual leave payments transfer an individual in Washington or
some other State into one State just in
upon separation.
Favorable reports on similar legisla- order for him to receive unemployment
tion last year were received from the De- compensation at an earlier date than he
partments of Labor, Treasury, and would otherwise receive it. Now, the
Health, Education, and Welfare, as well period we are talking about, annual
as an informative report from the U.S. leave, the gentleman from Minnesota
knows, is not for an extended period at
Civil Service Commission.
This bill was unanimously reported by best.
Mr. MARSHALL. Could the distinthe Committee on Ways and Means.

The committee reached the conclusion it did about the bill because the
Federal civilian worker would then, under this bill, be treated exactly in the
same manner, with respect to annual
leave payments, as workers in private
industry who receive similar annual

guished chairman tell me about how

much it is anticipated that this will cost
the Federal Government?
Mr. MILLS. We asked that question

when we had this matter in the committee. We did not get a firm estimate

of the cost. It could only involve that
period of time for which the individual,
the separated Federal civilian employee,
drawing annual leave. He would get
man tell me whether or not in some is
States employees are eligible to collect his benefits for a certain duration under
annual leave and unemployment com- State law, anyway. Now, if the State
UNEMPLOYMENT COMPENSATION pensation for the same period of time? law provided for him to receive 26 weeks
EMPLOYEES—
Mr. MILLS. There are some States of benefits, let us say, at $30 a week, he
FEDERAL
FOR
if he
that
provide that a worker who is not would generally get that amount
TREATMENT OF ACCRUED ANwe enact
a separated civil service employee of the remained unemployed whether
NUAL LEAVE
Federal Government but who is a worker this provision or not. This action here
Mr. MILLS. Mr. Speaker, I ask unan- in private industry may receive uriem- does not mean that he would get any
imous consent for the immediate con- ploymeifl compensation during the time more than $30 for that number of weeks.
sideration of the bill (HR. 3472) to re- he is receiving his annual leave pay- That is all he can get. Thaw is deterpeal section 1505 of the Social Security ments; that is, upon seprration from mined by State law. It is just a quesAct so that in determining eligibility of his private employmert. Section 1505 tion of whether or not the commenceFederal employees for unemployment of the Social Security Act prevents a ment of the benefit payment under State
compensation their accrued annual Federal civilian employee, in a State law for the prescribed duration period
leave shall be treated in accordance with where this may occur with respect to will begin while he is receiving annual
or whether it will commence after
State laws, and f or other purposes.
private employees, from receiving the leave
he has exhausted his annual leave. I do
The Clerk read the title of the bill.
same
treatment
as
the
employee
in
prinot see that it could add any material
The SPEAKER. Is there objection to
the request of the gentleman from Ar- vate industry. We were trying to equal- amount, because we are not extending it.
ize the situation between private and We are not saying that the Federal Govkansas [Mr. MILLs]?
Mr. MARSHALL. Mr. Speaker, re- Federal employment in those States ernment will pay more. We are just
serving the right to object, I would like where private employees receive this saying that the State can begin this paymerit at perhaps an earlier date than it
treatment.
to ask a few questions about this bill.
Mr. MARSHALL. Will not this make would under the provisions of existing
I wonder if the chairman could tell
me in connection with this particular it possible for inequities in the treat— law, in the light of section 1505.
leave payment upon separation.
Mr. MARSHALL. Cai, the gentle-
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Mr. FORAND. Mr. Speaker, will the
gentleman yield?
Mr. MARSHALL. I yield to the
gentleman from Rhode Island.
Mr. FORAND. I would like to emphasize that this is not separation pay,
but it is annual leave accrued to the indi-

vidual to which he has a right. If he
takes a vacation, all right, his time is
used up. If, instead, he continues to
work but has accrued that vacation pe-

riod credit, he is entitled to that whether
he is receiving unemployment compensation or not. The two are separate and
distinct. The point we are trying to
clear up is the discrimination now existing against Federal employees who live
in States where the State recognizes that
an individual in private employment is
entitled to unemployment compensation,

whereas the same kind of treatment

nual leave for Federal civilian employees

would be treated in accordance with

State law in determining the employee's
eligibility for unemployment compensation.

The Committee on Ways and Means
was unanimous in approving this legislation. It is an appropriate amendment
to the law because unemployment compensation is intended to maintain in part
an employee's purchasing powei during
a period of temporary unemployment
whereas the accrued annual leave of th
employee is predicated on the concept
that employees earn vacation rights as
a result of their employment.
I am happy to have joined in supporting the favorable House action just taken
on this legislation.
Mr. MILLS. Mr. Speaker, I ask unanimous consent that the authors of these
various bills just passed have permission
to extend their remarks in the RECORD

should apply to a Federal employee.
Mr. MARSHALL. I appreciate what
the gentleman from Rhode Island is try- following the passage of each bill.
The SPEAKER. Without objection, it
ing to do and I am sympathetic to a certain extent with what he is trying to do. is so ordered.
There was no objection.
It seems to me that the problem we face
on this proposition is that this is a matter of Federal employees getting a different interpretation as between the
different States. I realize that some of
that is beyond the gentleman's control,
because it is a State matter. But there
is another feature that is not being con-

sidered here, but is tied in to it. In a

number of States we are now paying unemployment compensation to Federal
employees who are collecting their annuities. That is costing us up into the
millions of dollars. It seems to me that
that is decidedly unfair. I appreciate
that that is separate from what the gentleman is trying to do here. But it does

seem to me that this does create some
discrepancy.

It was my intention today to point the
matter up as far as the Congress is con-

cerned in order that we may have a

clearer understanding of it.
Mr. Speaker, I withdraw my reservation of objection.
The SPEAKER. Is there objection to
the present consideration of the bill?
There was no objection.
The Clerk read the bill, as follows:
Re it enacted by the Senate and House of

Representatives of the United States of
America in Congress assembled, That, effective only with respect to benefit years which

begin more than thirty days after the date
of enactment of this Act, section 1505 of
the Social Security Act (42 U.S.C. 1365)
hereby repealed.

is

With the following committee amendment:
Page 1, after line 6, insert:
"SEC. 2. Section 1511(f) of the Social Security Act (42 U.S.C. 1371 (f)) is amended by

striking out section 1505 applies' and inserting in lieu thereof 'section 1505 contimues (without regard to its repeal) to
apply'."

The committee
agreed to.

amendment

was

The bill was ordered to be engrossed
and read a third time, was read the third

time, and passed, and a motion to re-

consider was laid on the table.
Mr. SIMPSON of Pennsylvania. Mr.

Speaker, H.R. 3472 would amend the
Social Security Act so that accrued an-
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Mr. BYRD ofVirginia, from the Committee on Finance, submitted the
following

REPORT
[To accompany H.R. 3472]

The Committee on Finance, to whom was referred the bill (H.R.
3472) to repeal section 1505 of the Social Security Act so that in determining eligibility of Federal employees for unemployment compensa-

tion their accrued annual leave shall be treated in accordance with

State laws, and for other purposes, having considered the same, report
favorably thereon with an amendment and recommend that the bill as
amended do pass.
PURPOSE

The purpose of H.R. 3472 is to repeal section 1505 of the Social
Security Act so that in determining eligibility of Federal civilian employees for unemployment compensation their accrued annual leave
shall be treated in accordance with State laws.
GENERAL STATEMENT

Title XV of the Social Security Act, which established the Federal
employees' unemployment insurance program, provides for the
administration of that program by the States under agreements with
the Federal Government. However, under section 1505 no compensation may be paid to a Federal employee during a period subsequent to separation from Federal service when he is being paid for
accrued annual leave. Your committee's bill, by repealing section
1505, would make the award of unemployment compensation to a
separated Federal civilian employee while he has accrued annual
leave depend upon the provisions of the appropriate State unemployment compensation law.
49006
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Unemployment compensation payments, on the one hand, and
sums paid for accrued annual leave, on the other hand, are made for
entirely different reasons. The unemployment compensation system, which is based upon insurance principles, is intended to maintain
purchasing power during limited periods of unemployment for insured
employees who have earned wage credits under the program. Its
purpose is to assist in preserving the economic security of the in-

dividual and in sustaining the economic stability of the Nation.

Annual leave is based on the concept that employees earn vacation
rights as a result of their work.

These remain vacation rights whether

the employees take actual leave from their work or receive compensation in lieu of taking actual leave. The concept of insurance,

unemployment, and maintenance of purchasing power are not involved
with respect to the matter of annual leave. Thus, your committee
is of the opinion that there is no inconsistency in the payment of both
unemployment compensation and a sum for accrued annual leave to
the same person for the same period of time. Your committee's bill,

therefore, would repeal section 1505, thereby permitting the provisions of State law to determine the eligibility of a Federal civilian
employee to unemployment compensation while he has accrued annual
leave. The Federal civilian worker would then be treated in exactly

the same manner as workers in private industry who receive similar
annual leave payments upon separation.
COMMITTEE AMENDMENT

Section 3 of the bill, which was added by your committee, is

intended to make a technical correètion necessary to prevent undue
hardship and injustice.
The present law provides that a quarter of coverage under OASI is
based on the quarter in which wages are paid. Originally Congress

provided that coverage should be based on the period when the

covered work was performed, and the retirement test is still based on
this concept.

An illustration of hardship that can arise can be illustrated by

this hypothetical case: The claimant attained age 65 on January 31,
1955. The claimant has the following wages or self-employment
income in covered employment:
Amount of
wages

Period ending—
Mar.31,1956
June3O,l950
Dec. 31,1956
Mar. 31, 1957

June

30, 1957

Quarters of
Coverage

$895.00
300.00

1

ThO.00

1

396.99
458.98

The claimant worked in covered employment in September 1956,
earned $90 in wages, and it seems only reasonable that he should be
credited with one quarter of coverage for the quarter ending September
30, 1956. Both claimant and employer agreed that the claimant was
paid his wages for services performed in September 1956, on October 2,
1956, 50 that under existing law he is not given credit for a quarter of

coverage for the quarter ending September 30, 1956.
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This claimant could qualify if he had six quarters of coverage in

1955, 1956, and the first 6 months of 1957. During that period of time,
claimant has five quarters of coverage. Therefore, he does not meet

the earnings requirements of the law. He would have had a sixth

quarter of coverage except that for his employment in the third
quarter of 1956 he was paid on the 2d day of October, but he would
have qualified had he drawn his pay on September 30. This claimant
is physically unable to perform any further work. This technicality,
which deprives him of benefits, would be corrected by this amendment.
This amendment is limited in scope to individuals who did not die

prior to January 1, 1955, and who attained retirement age or died

before January 1, 1957, so as to give protection to the large groups of
individuals who were covered by the program for the first time in 1955.

It is also limited to coverage acquired in the first year that the indi-

vidual was in covered employment since in such periods there is often

a lag involved between when actual employment occurs and when

wages are actually paid, thus possibly resulting in the loss of a needed
quarter of coverage. The amendment would be effective for monthly
benefits in respect to months after June 1957, if application therefor is
filed within about 1 year after the month of enactment.
DEPARTMENTAL VIEWS

Favorable reports on H.R. 3472 were received from the Departments of Labor and Treasury, and the Bureau of the Budget.
The amendment adopted by your committee has been redraf ted so
as to be limited in application as recommended by the Secretary of
Health, Education, and Welfare. The estimated cost of this amendment is negligible.

CHANGES IN EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing

Rules of the Senate, changes in existing law made by the bill are shown

as follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italic; existing law in which no
change is proposed is shown in roman):
THE SOCIAL SECURITY ACT
TREATMENT OF ACCRUED ANNUAL LEAVE

(SEC. 1505. For the purposes of this title, in the case of a Federal
employee who is performing Federal service at the time of his separa-

tion from employment by the United States or any instrumentality
thereof, (1) the Federal service of such employee shall be considered
as continuing during the period, subsequent to such separation, with
respect to which he is considered as having received payment of
accumulated and current annual or vacation leave pursuant to any
Federal law, and (2) subject to regulations of the Secretary concerning

allocation over the period, such payment shall constitute Federal

wages.]
*

*

*

*

*

*

*
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EX-SERVICEMEN'S UNEMPLOYMENT COMPENSATION PROGRAM

SEC. 1511. (a) The provisions of this title, except where inconsistent

with the provisions of this section, apply, with respect to weeks of
unemployment ending after the sixtieth day after the date of the

enactment of this section, to individuals who have had Federal service
as defined in subsection (b).

(b) For the purposes of this section, the term "Federal service"

means active service (including active duty for training purposes) in

the Army, Navy, Air Force, Marine Corps, or Coast Guard of the
United States if—

(1) such service was continuous for ninety days or more, or
was terminated earlier by reason of an actual service-incurred
injury or disability; and
(2) with respect to such service, the individual (A) has been
discharged or released under conditions other than dishonorable,.
and (B) was not given a bad conduct discharge, or, if an officer,
did not resign for the good of the service.
No individual shall be treated as having Federal service within the
meaning of the preceding sentence unless he has a period of such
service which either begins after January 31, 1955, or terminites after
the sixtieth day after the date of the enactment of this sectiGn.
(c) For the purposes of this section, the term "Federal wages"
means remuneration for the periods of service covered by subsection
(b), computed on the basis of remuneration for the indiv-idual's pay
grade at the time of his discharge or release from the latest period
of such service as specified in the schedule applicable at the time of
filing of his first claim for compensation for the benefit year. The
Secretary shall issue, from time to time, after consultation with the
Secretary of Defense, schedules specifying the remuneration for each
pay grade of servicemen covered by this section, which shall reflect
representative amounts for appropriate elements of such remuneration (whether in cash or in kind).
(d) (1) Any Federal department or agency shall, when designated
by the Secretary, make available to the appropriate State agency or to
the Secretary, as the case may be, such information (including findings in the form and manner prescribed by the Secretary by regulation) as the Secretary may find practicable and necessary for the determination of an individual's entitlement to compensation by reason
of this section.
(2) Subject to correction of errors and omissions as prescribed by
the Secretary by regulation, the following shall be final and conclusive for the purposes of sections 1502(c) and 1503(c):

(A) Any finding by a Federal department or agency, made
in accordance with paragraph (1), with respect to (i) whether
an individual has met any condition specified in subsection (b),
(ii) the individual's periods of Federal service as defined in subsection (b), and (iii) the individual's pay grade at the time of
his discharge or release from the latest period of such Federal
service.
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The schedules of remuneration issued by the Secretary

under subsection (c).

(e) Notwithstanding the provisions of section 1504, all Federal
service and Federal wages covered by this section, not previously
assigned, shall be assigned to the State, or Puerto Rico or the Virgin
Islands, as the case may be, in which the claimant first files his claim
for unemployment compensation after his most recent discharge or
release from such Federal service. This assignment shall constitute
an assignment under section 1504 for all purposes of this title.
(f) Payments made under section 4(c) of the Armed Forces Leave
Act of 1946 (37 U.s.c. 33(c)) at the termination of Federal service
covered by this section shall be treated for determining periods of
Federal service as payments of annual leave to which (section 1505
applies] section 1505 continues (without regard to its repeal) to apply.

(g) An individual who is eligible to receive a mustering-out payment under title V of the Veterans' Readjustment Assistance Act of
1952 (38 U.S.C. 1011 et seq.) shall not be eligible to receive compensation under this titl& with respect to weeks of unemployment completed within thirty days after his discharge or release if he receives
$100 in such mustering-out payments; within sixty days after his discharge or release if he receives $200 in such mustering-out payment;
or within ninety days after his discharge or release if he receives $300
in such mustering-out payment.
(h) No payment shall be made by reason of this section to an individual for any period with respect to which he receives an education
and training allowance under subsection (a), (b), (c), or (d) of section
232 of the Veterans' Readjustment Assistance Act of 1952 (38 U.S.C.
942), a subsistence allowance under part VII or part VIII of Veterans
Regulation Numbered 1(a), as amended, or an educational assistance
allowance under the War Orphans' Educational Assistance Act of 1956
(38 U.S.C. 1031 et seq.).
(i) Any individual—

(1) who meets the wage and employment requirements for
compensation under the law of the State to which his Federal
service and Federal wages as defined in this section have been
assigned (or, in the case of Puerto Rico or the Virgin Islands,
the law of the District of Columbia) but would not meet such
requirements except by the use of such Federal service and
Federal wages, or

(2) whose weekly benefit amount computed according to the
law of such State (or the law of the District of Columbia, as the
case may be) is increased by the use of such Federal service and
Federal wages,
shall not thereafter be entitled to unemployment compensation under
the provisions of title IV of the Veterans' Readjustment Assistance
Act of 1952 (38 U.S.C. 991 et seq.).
*

*

*

*

*

*

*

6

1J1EMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES

QUARTER AND QUARTER OF COVERAGE
DEFINITIONS

SEC. 213. (a) For the purpose of this title—

(1) The term "quarter", and the term "calendar quarter",

means a period of three calendar months ending on March 31,

June 30, September 30, or December 31.
(2) (A) The term "quarter of coverage" means, in the case of

any quarter occurring prior to 1951, a quarter in which the indiVidual has been paid $50 or more in wages, except that no quar-

ter any part of which was included in a period of disability (as
defined in section 216(i)), other than the initial quarter of such
period, shall be a quarter of coverage. In the case of any indiVidual who has been paid, in a calendar year prior to 1951, $3,000

or more in wages, each quarter of such year following his first
quarter of coverage shall be deemed a quarter of coverage, excepting any quarter in such year in which such individual died
or became entitled to a primary insurance benefit and any quarter
succeeding such quarter in which he died or became so entitled,
and excepting any quarter any part of which was included in a
period of disability, other than the initial quarter of such period.
(B) The term "quarter of coverage" means, in the case of a
quarter occurring after 1950, a quarter in which the individual has
been paid $50 or more in wages (except wages for agricultureal

labor paid after 1954) or for which he has been credited (as
determined under section 212) with $100 or more of self-employment income, except that—
(i) no quarter after the quarter in which such individual
died shall be a quarter of coverage, and no quarter any part
of which was included in a period of disability (other than
the initial quarter and the last quarter of such period) shall
be a quarter of coverage;
(ii) if the wages paid to any individual in any calendar
year equal $3,600 in the case of a calendar year after 1950

and before 1955, or $4,200 in the case of a calendar year after
1954 and before 1959, or $4,800 in the case of a calendar year
after 195S, each quarter of such year shall (subject to clause
(i)) be a quarter of coverage;

(iii) if an individual has self-employment income for a
taxable year, and if the sum of such income and the wages
paid to him during such year equals $3,600 in the case of a

taxable year beginning after 1950 and ending before 1955, or

$4,200 in the case of a taxable year ending after 1954 and
before 1959, or $4,800 in the case of a taxable year ending
after 1958, each quarter any part of which falls in such year
shall (subject to clause (i)) be a quarter of coverage;

(iv) if an individual is paid wages for agricultural labor
in a calendar year after 1954, then, subject to clause (i), (a)
the last quarter of such year which can be but is not otherwise
a quarter of coverage shall be a quarter of coverage if such
wages equal or exceed $100 but are less than $200; (b) the
last two quarters of such year which can be but are not other-

wise quarters of coverage shall be quarters of coverage if such
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7

equal or exceed $200 but are less than $300; (c) the last
three quarters of such year which can be but are not otherwise
wages

quarters of coverage shall be quarters of coverage if such
wages equal or exceed $300 but are less than $400; and (d)
each quarter of such year which is not otherwise a quarter of
coverage shall be a quarter of coverage if such wages are $400
or more; and

(v) no quarter shall be counted as a quarter of coverage
prior to the beginning of such quarter.
If, in the case of any individual who has attained retirement age
or died or is under a disability and who has been paid wages for
agricultural labor in a calendar year after 1954, the requirements

for insured status in subsection (a) or (b) of section 214, the

requirements for entitlement to a computation or recomputation
of his primary insurance amount, or the requirements of paragraph (3) of section 216(i) are not met after assignment of
quarters of coverage to quarters in such year as provided in clause
(iv) of the preceding sentence, but wou'd be met if such quarters
of coverage were assigned to different quarters in such year, then
such quarters of coverage shall instead be assigned, for purposes
only of determining compliance with such requirements, to such
different quarters. If, in the case of an individual who did not
die prior to January 1, 1955, and who attained retirement age or
died before July 1, 1957, the requirements for insured status in.
section 14(a)(3) are not met because of his having too few quarter8
of coverage but would be met if his quarters of coverage in the first
calendar year in which he had any covered employment had been

determined on the basis of the period during which wages were
earned rather than on the basis of the period during which wages
were paid (any such wages paid that are reallocated on an earned
basis shall not be used in determining quarters of coverage for subsequent calendar years), then upon application filed by the individual
or his survivors and satisfactory proof of his record of wages earned
being furnished by such individual or his survivors, the quarters f
coverage in such calendar year may be determined on the basis of
the periods during which wages were earned.
CREDITING OF WAGES PAID IN 1937

(b) With respect to wages paid to an individual in the six-month
periods commencing either January 1, 1937, or Ju'y 1, 1937; (A) if
wages of not less than $100 were paid in any such period, one-half of
the total amount thereof sball be deemed to have been paid in each of
the calendar quarters in such period; and (B) if wages of less than
$100 were paid in any such period, the total amount thereof shall be
deemed to have been paid in the latter quarter of such period, except
that if in any such period, the individual attained age sixty-five, all
of the wages paid in such period shall be deemed to have been paid
before such age was attained.
*

*

*

*

0

*

*
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Mr. President, I ask unanimous con- or died before January 1, 1957, so as to
sent that the Senate reconsider the vote give protection to the large group of inby which it passed Calendar No. 1193, dividu&s who were covered by the program for the first time In 1955. It is also
House bill 3472.
The PRESIDrNG OFFWER. Is there limited to coverage acquired n the first
objection? The Chair hears none, and year that the individual was in covered
the vote by which the bill was passed is employment, since in such periods there
reconsidered.

Is often a lag involved between when ac-

Mr. BYRD of Virginia Mr. Presi- tual employment occurs and when wages
dent, the purpose of H.R. 3472 is to re- are actually paid, thus possibly resultpeal section 1505 of the Social Security ing in the loss of a needed quarter of
DETERMINATION OF ELIGIBILITY
OF FEDERAL EMPLOYEES FOR
UNEMPLOYMENT COMPENSATION

The Senate proceeded to consider the
bill (H.R. 3472) to repeal section 1505

of the Social Security Act so that in
determining eligibility of Federal employees for unemployment compensation their accrued annual leave shall

be treated in accordance with State
laws, and for other purposes, which had

been reported from the Committee on
Finance, with an amendment, on page
2, after line 2, to insert a new section,
as follows:
SEc. 3. Section 213(a)2(B) of the Social
Security Act is amended by adding at the
end thereof the following language: "If, in
the case of an individual who did not die
prior to January 1, 1955, and who attained
retirement age or died before July 1, 1957.
the requirements for insured status In section 214(a) (3) are not met because of his

having too few quarters of coverage but

Would be met if his quarters of coverage in
the first calendar year in which he had any
Covered employment had been determined

on the basis of the period during whith

wages were earued rather than on the basis
of the period during which wages were paid

(any such wages paid that are reallocated

on an earned basis shall not be uEed in de-.

terndning quarters of coverage for subsequent calendar years), then upon application fijed by the individual or his survivors

and 8atlsfactory proof of his record of wages

earned being furnished by such individual
or his survivors, the quarters of coverage in
Such calendar year may be determined on
the basis of the periods during which wages
were earned."
This amendment shall be applicable in the

case of monthly benefits under title Ii of
the Social Security Act for months after
June 1957, ana in the case of the lump-sum
death payments under 8uch title, with respect to deaths Occurring after such month;
the requirements for filing applicatiOn8 for
such benefits and payments within certain
time limits, as prescribed in sections 2O2()

and 202(j) of such title, 8hall not apply if
an appltcatton Is filed wtthin the one-year
period beginning with the first day of the
month after the month in which this Act is
enacted.

The amendment was agreed to.

The amendment was ordered to be

engrossed and the bill to be read a third
time.

The bill was read the third time and

passed.

Mr. MORSE. Mr. President. I was
giving heed to another matter when

Calendar No. 1193, House bill 3472, was
passed. I should like to have the Senate

return to it for the purpose of receiving
an explanation of it. and possibly so that
I may ask some questions with respect to
it. I am concerned with one problem

which may be connected with it, which
an explanation may remove.

Act so that, In determining eugibility of coverage. The amendment would be efFederal civilian employees for unemploy- fective for monthly benefits in respect to
ment compensation, their accrued annual months after June 1957, if appUcation
leave shall be treated in accordance with therefor is filed within about 1 year
after the month of enactment.
St,ate laws.
It was approved by the Department of
The Federal employees' unemployment
insurance program is administered by Health, Education, and Welfare.
Mr. MORSE. Mr. President. will the
the States under agreements with the
Federal Government. However, under Senator yield for a question?
Mr. BYRD of Virginia. I yield.
section 1505 of the Social Security Act
Mr. MORSE. This is obviously a very
no compensation may be paid to a Federal employee during a period subsequent complicated bill, when we start conto separation from Federal service when sidering it In connection with specific
he is being paid for accrued annual leave. cases.
It may be that the hypothetical c'uesThe committee's bill, by repealing section
1505, would make the award of unem tion I am now going to state to the Senaployment compensation to a separated tor, for an answer, is not at all apFederal civilian employee while he has plicable, but I am worried about this
accrued annual leave depend upon the hypothetical situation. Let us consider
provisions of the appropriate State un- a Federal employee who is separated
from the Federal service. Bccause the
employment compensation law.
employee is separated from the Federal
COMMI'ITEE AMENDMENT
service he is entitled to certain accrued
Section 3 of the bill, which wasadded benefits which flow to him after separaby the committee, is intended to make a tion from the service, which he in fact
technical correction necessary to pre has earned under our annuity system.
vent undue hardship and injustice.
Would this bill provide that because
The present law provides that a quar- the person is getting those benefits he
ter of coverage under OASI is based on cannot be considered for unemployment
the quarter in which wages are paid. insurance benefits in accordance with
Originally Congress provided that cov- some State law, on the ground that he
erage should be based on the period is getting some income from the Federal
when the covered work was performed, Government?
and the retirement test is still based on
Mr. BYRD of Virginia. The State laws
this concept.
would govern that matter. In other
The purpose of this amendment is to words, in determining the eligibility of
qualify for social security benefits cer Federal employees for unemployment
workers who have worked in cov- compensation their accrued annual leave
tam
ered employment for the required num shall be treated in accordance with St,ate
ber of quarters, but who are unable to law, as is true with respect to other
establish such eligibility due to this matters relating to this.
method now being used by the Social
Mr. MORSE. If that means anything
Security Administration in determining it means, I suppose, that under the presthe insured status on the basis of the ent situation the accrued annual beneperiods in which the wages were paid, in- fits are not now so treated. In other
stead of the periods during which the words, is the bill an amendment which
wages were earned.
makes a concession to the States, so thai
May I state a hypothetical case to illus- the States can, in effect, use the paytrate a resultant hardship; A claimant ments from the federal Government as
who attained age 65 on January 31, 1955, the basis for making an employee inhad worked in covered employment for eligible for unemployment insurance
tIie minimum requirement of six quar- benefits under the State law?
ters—ending March 31, 1956, June 30,
Mr. BYRD of Virginia. By repealing
1956, September 30, 1956, December 31. section 1505 the bill would make the
1956, March 31, 1957, and June 30, 1957. award of unemployment compensation
His employer paid his wages for the to a separated Federal civilian employee
quarter ending September 30, 1956, on while he has accrued annual leave deOctober 2, 1956; so they were credited pend upon the provisions of the approin the next quarter, leaving him with no priate State unemployment compensacredit for the quarter In question. This tion law. As the Senator well knows, the
claimant s physically unable to perU. benefits are fixed by the States, fn reform any further work and should not be spect to unemployment compensation.
deprived of his earned benefits because
Mr. MORSE. If it is true that the bill
would not make any difference at all,
of this technicality.
As recommended by the Secretary of then why is It necessary?
I should like to find out what I shall
Bealth, Education, and Welfare, the
amendment is limited in scope to ind be doing if I vote for the bill. Will I
viduals who did not die prior to January be putting the separated Fdera1 em1, 1955, and who attained retirement age ployee in a position where he would be
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less protected than he is now? I know
that some of our State unemployment
insurance benefit laws are shockingly
Inadequate. We are dealing with this
very problem In the Committee on the
District of Columbia now, In respect to
unemployment Insurance benefits In the
District of Columbia. This has caused
me to make a rather thorough study of
the unemployment insurance benefits in
our several States. They are pretty sad.
I do not want to vote this afternoon for
some bill which is going to make them
worse.

Let me put it this way: I do not want
to vote for a bill which Is going to put
the States In a position to take further
advantage of unemployed Federal employees who have been separated from
the Federal service than they now do.
Mr. BYRD of Virginia. I think the
Intention of the committee was to liberalize the provisions to a certain extent.

Under section 1505. which would be
repealed by the bill, it is provided that
no compensation may be paid to a Federal employee during a period subsequent to separation from Federal service
when he is being paid for accrued annual
leave.

Mr. MORSE. I do not know why he

should be.

Mr. BYRD of Virginia. That is the

law.

Mr. MORSE. That is Income. That

s as much Income as he would get from
a stock dividend.

I am sure the Senator from Virginia
will not take any offense If I ask for
time to study the bill.
Mr. BYRD of Virginia. The Senator

from Oregon did not understand me.
The bifi would repea] that section and
provide that the separated Federal employee èould get unemployment Insur-

ance while receiving accrued annual
leave.

it.

Mr. MORSE. He could get it?
Mr. BYRD of Virginia. Be could get

Mr. MORSE. Then there is no ques..
tion, under the amendment.
Mr. BYRD of Virginia. The committee bill, by repealing section 1505,
would make possible the award of unemployment compensation to a separated Federal civilian employee while he

has accrued annual leave coming to
him.

Mr. MORSE. Then we are of one
I thank the Senator. I misunderstood
mInd. I am glad I asked the question.

the import of the bill.

With that understanding, I have no

objection.

The PRESIDING OFCER. The

question is, Shall the bill pass?
The bill (H.R. 3472) was passed.

6627
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UNEMPLOYMENT COMPENSATION
FOR
FEDERAL
EMPLOYEES—

TREATMENT OF ACCRUED ANNUAL LEAVE

Mr. MILLS. Mr. Speaker, I ask unani-

mous consent to take from the Speaker's table the bill (H.R 3472) to repeal
section 1505 of the Social Security Act
so that in determining eligibility of Federal employees for unemployment com-

pensation their accrued annual leave
shall be treated in accordance with State
laws, and for other purposes, with Sen-

ate amendment thereto, and concur In
the Senate amendment.

The Clerk read the title of the bill.
The Clerk read the Senate amend-

ment, as follows:

Alter line 10, insert:

"Ssc. 3. Section 213(a)2(B) of the Social Security Act is amended by adding at
the end thereof the following language: 'If,

in the case of an individual who did not
die prior to January 1, 1955, and who attained retirement age or died before July
1, 1957, the requirements for insured status
In section 214(a) (3) are not met because
of his having too few quarters of coverage

but would be met if his quarters oX coverage

7898
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In the first Calendar year in wbicb be bad
any Covered employment had been deter-

There was no objection.

Mr. BYRNES of Wisconsin. Mr.
mined on the baa1 of the period during Speaker,
3472 as approved by the
wblcb wages were eanied ratber tban on Kouse of H.R.
Representatives last year prothe baa1 of tbe period during wblcb wages
were paid (any sucb wages paid tbat are vided that n determining eilgibfflty of
reallocated on an earned basiB shall not be Federal emp'oyees for unemployment
compensation their accrued annual leave
8ubsequent calender yeaxs), then upon ap- would be treated n accordance with
plication filed by tbe Individual or bis sur- State law.
vivors and satisfactory proof of biB record of
The Senate in acting on this legislawages earned beIng funhisbed by sucb Individual or his survtvors, the quarters oZ cov- tion added a meritorious amendment
erage In sucb calendar year may be deter- which was designed to correct an undue
used In determining quaxters of coverage Zor

mined on the basis of tbe periods during
wbicb wages were earned.'
"This amendment haU be applicable in
tbe caae of monthly benefita under title II
of the Social Security Act for months after
June 1957. and In tbe case of tbe lump-sum
deatb paymenta under sucb title. witb respect to deatbs occurring after sucb month;
tbe requirementa for filing applications for
aucb benefita and payments within certain
time limits. a prescribed In section 202(i)

and 202(j) of sucb titie, shaU not apply if
an application to filed witbin tbe one-year
period beginning witb tbe first day of tbe
month after the montb In wbicb tbis Act
I enacted."
The SPEAKER. Is there objection to

hardship resulting from a technical provision of title II of the Social Security
Act. Under existing law in determining
eligibility for OASI benefits a quarter of
coverage is based on the quarter in which
wages are paid. This Senate amendment
would make it clear that with respect to
qualification for social security benefits
the mere fact that wages are paid a few
days after the quarter of actual employ-

ment will not keep that quarter from

being taken thto account in determining
eligibility. This Senate amendment was

concurred n by the Department of

Health, Education, and Welfare, and it
is appropriate that the House has just
the request of the gentleman from acted to accept the Senate amendment.
Arkansas?
There was no objection.

The Senate amendment was con-

curred in.

A motion to reconsider was laid on

the table.
Mr. MILLS. Mr. Speaker, I ask unanImous consent to extend my remarks at
this point n the RECORD.
The SPEAKER. Is there objection

to the request of the gentleman from

Arkansas?
There was no objection.

Mr. MILLS. Mr. Speaker, this bill

deals with eligibility of Federal civilian
employees for unemployment compensation during periods after separation
covered by accrued annual leave. Present law prohibits payment of unemployment compensation benefits durthg this
period. The bill removes this prohibi'
tion and leaves the matter to the unemployment compensation laws of the
States. Some State laws recognize that
these two payments are made for differ.
ent reasons and, therefore, permit employment benefits to be paid during the
period after dismissal covered by accrued
annual leave.

The Senate amendment amends the

coverage provisions of the Social Security Act. In general an individual has
OASI coverage if he receives wages n
covered employment for 6 quarters immediately prior to retirement. The
amendment extends coverage to certain

individuals who would have received
coverage under this provision except
that the actual receipt of wages happened to fall entirely thto 5 quarters
while the employment itself was spread
over 6 quarters. The amendment is
limited in application to certain individuals who attained retirement age
before January 1, 1957.
Mr. BYRNES of Wisconsth. Mr.
Speaker, I ask unanimous consent to ex-

tend my remarks at this point n the
The SPEAKER. Is there objection
to the request of the gentleman from

RECORD.

Wisconsin?

April

11

Public Law 86 -442

86th Congress, H. R. 3472
April 22, 1960
AN ACT
To repeal section 1505 of the Social Security Act so that in determining eligibility

of Federal employees for unemployment (olfipensatwil their accrued annual
leave shall be treated in accordance with State laws, and for other purposes.

Be it enacted by the Senate and Hou8e of Representatzve8 of the
United State8 of America in Congress assembled, That, effective only Social Security
with respect to benefit years which begin moie than thirty days after Act.
and amend—
the date of enactment of this Act, section 1505 of the.Social Security Repeal
ments.
Act (42 U.S.C. 1365) is hereby renealed.
68 Stat. 1133.
SEC. 2. Section 1511(f) of tfe ocia ecuri y c
1371(f)) is amended by striking out "section 1505 applies" and insert- 72 Stat. 1089.

reeal)

lieu thereof "section 1505 continues (without regard to its

STAT

81:

SEC. 3. Section 213(a)2(B) of the Social Security Act is amended 42 USC 413.
by adding at the end thereof the following language: "If, in the case
of an individual who did not die prior to January 1, 1955, and who
attained retirement age or died before July 1, 1957, the requirements
for insured status in section 214(a) (3) are not met because of his 42 USC 414.
having too few quarters of coverage but would be met if his quarters
of coverage in the first calendar year in which he had any covered
employment had been determined on the basis of the period dunn

which wages were earned rather than on the basis of the perio

during which wages were paid (any such wages paid that are reallocated on an earned basis shall not be used in determining quarters of
coverage for subsequent calendar years), then upon application filed
by the individual or his survivors and satisfactory proof of his record
of wages earned being furnished by such individual or his survivors,
the quarters of coverage in such calendar year may be determined on
the basis of the periods during which wages were earned."
This amendment shall be applicable in the case of monthly benefits
under title II of the Social STecurity Act for months after June1957, 42 USC 401
and in the case of the lump-sum death payments under such title, with 425.
respect to deaths occurring after such month; the re9uirements for
filing applications for such benefits and payments within certain time
limits, as prescribed in sections 202(i) and 202(j) of such title, shall 42 USC 402.
not apply if an application is filed within the one-year period beginning with the first day of the month after the month in which this
Act is enacted.

Approved April 22 1960.
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JuN 3, 1957.—Committed to the Committee of the Whole House and ordered to
be printed

Mr. LANE, from the Committee on the Judiciary, submitted the
following

REPORT
[To accompany H. R. 4992]

The Committee on the Judiciary to whom ws referred the, bill

(H. R. 4992), for the relief of Michael D. Ovens, having considered
the same, report favorably thereon without amendment and recommend that the bill do pass.
PURPOS)

The proposed legislation would provide that for the purposes of
sections 202 (d) and 216 (e) of the Social Security Act, the minor
child Michael D. Ovens shal] be held and considered to have been

legal]y adopted by Verne E. Ovens and Elizabeth Ovens on February
20, 1954, and the child shall be entit.le.d to child's insurance benefits
under section 202 (d) on the basis of t.he wages and self-employment
income of Verne E. Ovens beginning as of August 1954 if he is otherwise qualified for the benefits and a new application is filed by him
or for him within 6 month's of the bi]l's enactment.
STATEMENT

On February 20, 1954, Verne E. Ovens and Elizabeth Ovens, his
wife, entered into an agreement with the Milwaukee County Depart-

ment of Public Welfare, under which the child named in the bill,

Michael D. Ovens, was placed with them on a conditional basis with
a view to their ultimately adopting the chi]d. Under the agreement
t.he child could be removed if the home was found to be detrimental
to the child's welfare. The husband, Verne E. Ovens, died on August
22, 1954, when the child hd been in the home for more than 6 months,
but before the formal adoption of the chi]d had been effected. The
child continued to live with the widow, and the adoption of the child
86007
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was carried through in accordance with the original intent of the
The decree of adoption was entered on April 13, 1955.
As is outlined in the report of the Department of Health, Educa-

couple.

tion, and Welfare on this bill, child's benefits under the Social Security

Act were refused the adopted child because the adoption had not
been completed prior to the husband's death, and the law did not
make provision for a child adopted under the circumstances of this
case.

We do not doubt but that this is a correct statement of the law,

but feel that this is a case where legislative relief is appropriate. The

facts demonstrate that the couple had agreed to adopt the child,

and had the child in their home for a considerable time prior to the
husband's death. The widow went forward with the adoption as her
husband and she had planned, and in accordance with their agreement with the welfare agency. We feel that it would be only right
to recognize the actual situation by taking favorable action on the
bifl, and recommend its favorable consideration.
The differeut documents refelTed to in Mrs. Ovens' affidavit are in
the committee ifles and not included in this report.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

Wa.shington, July 20, 1956.
Hon. EMANUEL CELLER,

Chairman, Committee on the Judiciary,
House of Repre8entative8, Wa8hington, D. C.
DEAR MR. CHAIRMAN: This letter is in response to your request

of March 12, 1956, for a report on H. R. 9796, a bill for the relief of
Michael D. Ovens.

The bill provides that for purposes of child's benefits under the
old-age and survivors insurance program Michael D. Ovens (born
Dennis Lee DuVal on July 18, 1953) should be considered to have been
legally adopted by Mr. and Mrs. Verne E. Ovens on Fcbruary 20, 1954.
The bill would permit the payment of survivor child's benefits to this

child based on the old-age and survivors insurance, account of Mr.

Ovens for months beginning with August 1954, the month of the latter's
death. The bill would also bar denial of these benefits by reason of

tI, formal adoption of the child by Mrs. Ovens after the wage-

earner's death. The Social Security Act requires the termination of
child's benefits when the child is adopted, except where the adoption
occurs after the death of the worker and is by the child's stepparent,
grandparent, aunt, or uncle.
On February 20, 1954, Mr. and Mrs. Ovens entered into an agree-

ment with the Milwaukee County Department of Public We'fare
pursuant to which the child was placed with them conditionally for

adoption purposes. Under this agreement, the child could be removed
if conditions in their home not known at the time of placement proved
detrimental to the child's welfare. The wage earner died before the
adoption was effected. Mrs. Ovens has since adopted the child.
Section 202 (d) of the Social Security Act provides for payment of
child's benefits to the child, stepchild, or adopted child of a deceased
insured individual. Section 216 (e) of the act states that the "term
'child' means (1) the child of an individual, and * * * (3) in the case
a deceased individual, * * * an adopted child." In addition, sec-

tion 216 (h) (1) of the act provides that a child shall be deemed to
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be the child of an insured person for old-age and survivors insurance
benefit purposes if he would be. so considered in determining the
devolution of intestate personal property in t.he State of the. wage
earner's domicile. The State of domicile in this particular case was

Wisconsin.

In some States the courts have held that an individual may qualify as a child for the purpose of inheriting intestate, personal property
if he had been "equitably adopted"—that is. if there had been a con-

tract to adopt him and if he had performed as a chilci for such a
length of time that failure to permit him to take. property as if he

had been legally adopted would operate as a fraud upon him. The
Supreme Court of Wisconsin, however, recently declared that. it had
not been following these courts and would continue, not to follow
them. (In re Gheaney's Estaf (64 N. W. (2d) 408).) Therefore it is
clear that the State of Wisconsin would not. give Michael D. Ovens
inheritance rights as a. child by virtue of the agreement to adopt..
Under these circumstances, it is not possible. to hold that Machad D.
Ovens has time status of a child of Mr. Verne E. Ovens for the. purpose of inheriting intestate personal property. Neither is lie the
legally adopted child nor the stepchild of Verne E. Oveiis. He therefore cannot be. fouiid to be eligible for benefits on the earnings record
of Verne E. Ovens.

Under most State laws fina.l sanction to an adoption is given only
after a waiting period during which the child lives with the, adoptive
parents. During such waiting period t.he court, through the supervising agency, if one is involved, is given an opportunity to decide.

whether the adoptive parents and child have, made a satisfactory
adjustment to each other. If tile individual dies before. the adoption

is completed, the court may find the family situation sufficiently
changed to make the adoption unsuitable, or the widow may decide.
that she does not wish to keep the child. The. above-mentioned
requirements of the Social Security Act are. intended to assure that
child's benefits will be paid only where the dependency of t.iie cimild
upon the insured individual is firmly established and is not merely a

temporary arrangement or one designed solely to obtain benefit

payments.
In the specific case under consideration, of course, Mrs. Ovens, by
completing time adopt.ion aft.er her husband's death, did assume permanent responsibility for time support of the. child. It could therefore
be concluded, in this specific case, that in all likelihood the. child would
have been dependent on Mr. Ovens if the latter had not died, and that
the considerations cite.d ibove that make the adoption requirement a
generally appropriate and necessary one do not apply here. Never-

theless. we. do not think that enactment of a bili providing benefits

for Michael D. Ovens is desirable. Suc.h a bill would provide benefits
for one individual under conditions identical with those under which
benefits would be denied to another. We believe that, as stated by
the President in his veto rnesage on H. R. 1334, 83d Congress (H.
Doc; No. 177), special legislation of this nature is "undesirable and
contrary to sound principles of equity and justice."
For these reasons, we. recommend that. H. R. 9796 not be enacted
by the Congress.
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The Bureau of the Budget advises that it perceives no objection to
the submission of this report to your committee.
Sincerely yours,
M. B. FoLsor1, Secretary.
STATE OF ILLINOIs:

County of Cook, ss:

RE: H. R. 4992
AFFIDAVIT

Elizabeth Ovens, being first duly sworn on oath deposes and states:

That she is making the following affidavit to induce the House
Judiciary Committee to pass H. R. 4992.

Affint states that she was married onc.e and then to Verne E.
Ovens, on the. 5th day of April 1943. That at.tached hereto is a
photostat of her marriage certificate.

That previous to the adoption of \fichacl Ovens, she adopted a

girl, who is presently being raised by your affiant.

That Michael Ovens vas born on the 18th day of July 1953, and
was delivered to her and her husband on the 21st (laY of January
1954, by the Milwaukee Cook County Department of Public Welfare.
That you! affiant's husband dicd on the 22d of August 1954 in the

i\lil\vankee County Hospital, and the decree of adoption, a copy of
wlu(h is Lt.tach1cd hereto, was entered oi the 13th day of April 1955;
that 1ichae1 has been mailltaine(l and resides with your affiant since
the 21st day of January 1954 to the present date.
Michael has been trcated as a natural child since the 21st day of

Jmumv 1954, and is being riscd with his sister, and all of the formalities thrit. followed the date of Michael's entry into your affiant's home
were merely forrnhiziiig the contract which yoar a.ffiant made the clay
that Michael was carried to her home.
rfl1 a.t.tiiched hercto is a recent decision of the United States Court
of Appcas in a similar case, which shows the extent to which a contract of adoption may be carried.
ELIZABETH OvENs.

Subscribed and sworn to before me this 16th day of May, A. D. 1957.
DANIEL J. MCCARTHY,

[SEAL]

0

Notary Public.
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The Clerk called the bill (H. R. 4992)
for the relief of Michael D. Ovens.

There being no objection, the Clerk

read the bill, as follows:

Be it enacted, etc.. That, for the purposes
of sections 202 (d) and 216 (e) of the Social

Security Act, the minor child, Michael D.

Ovens, shall be held and considered to have
been legally adopted by Verne E. Ovens and
Elizabeth H. Ovens, of Milwaukee, Wis., on
February 20, 1954; and the said Michael D.
Ovens shall be entitled to child's insurance
benefits under such section 202 (d) on the
basis of the wages aild self-employment Income of the said Verne E. Ovens, beginning

with the month of August 1954, if he Is

otherwise qualified for such benefits and a
new application for such benefits Is filed by
him or on his behalf within 6 months after
the date of the enactment of this act. For
purposes of the preceding sentence and such
section 202 (d), the formal adoption of the
said Michael D. Ovens effected by the said
Elizabeth H. Ovens alter the death of the

said Verne E. Ovens shall not operate to

prevent payment of such benefits to the said
Michael D. Ovens or terminate hIs entitlement to such benefits.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to reconsider was laid on the table.
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22, 1957.—Ordered to be printed

Mr. EASTLAND, from the Committee on the Judiciary, submitted the
following

REPORT
[To accompany H. R. 4992]

The Committee on the Judiciary, to which was referred the bill
(H. It. 4992) for the relief of Michael D. Ovens, having considered
the same, reports favorably thereon without amendment and recommends that the bill do pass.
PURPO5E

The proposed legislation would provide that for the purposes of
sections 202 (d) and 216 (e) of the Social Security Act, the minor
child Michael D. Ovens shall be held and considered to have been
legally adopted by Verne E. Ovens and Elizabeth Ovens on February
20, 1954, and the child shall be entitled to child's insurance benefits
under section 202 (d) on the basis of the wages and self-employment
income of Verne E. Ovens beginning as of August 1954 if he is otherwise qualified for the benefits and a new application is filed by him
or for him within 6 months of the bill's enactment.
5TATEMENT

On February 20, 1954, Verne E. Ove'ns and Elizabeth Ovens, his
wife, entered into an agreement with the Milwaukee County Depart-

ment of Public Welfare under which the child named in the bill,

Michael D. Ovens, was placed with them on a conditional basis with
a view to their ultimately adopting the child. Under the agreement
the child could be removed if the home was found to be detrimental
to the child's welfare. The husband, Verne E. Ovens, died on August
6OO7
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22, 1954, when the child had been in the home for more than 6 months,
but before the formal adoption of the child had been effected. The
child continued to live with the widow, and the adoption of the child

was carried through in accordance with the original intent of the

couple. The decree of adoption was entered on April 13, 1955.

As is outlined in the report of the Department of Health, Educa-

tion, and Welf are on this bill, child's benefits under the Social Security

Act were refused the adopted child because the adoption had not

beeii completed prior to the husband's death, and the law did not make
provision for a child adopted under the circumstances of this case.

WTe do not doubt but that this is a correct statement of the law,

but feel that this is a case where legislative relief is appropriateS The
facts demonstrate that the couple had agreed to adopt the child, and
had the child in their home for a considerable time prior to the husband's death. The widow went forward with the adoption as her
husband and she had planned, and in accordance with their agreement

with the welfare agency. 'We feel that it would be only right to
recognize the actual situation by taking favorable action on the bill,

and recommend its favorable consideration.
The committee notes in the letter set forth below, giving the views

of the Department of Health, Education, and Welfare with respect
to this bill, that attention is iiivited to the veto message of the President
on a private bill of the 83d Congress relating to social-security benefits.
The committee does not believe that the facts in this case are anal-

ogous to those in the bill vetoed by the President, particularly since
the latter bill related to the payment of benefits retroactively in a
situation where neither the widow nor the child was aware of the
father's death until 5 years after the event took place.

The committee believes that the claimant is entitled to the relief
sought in this bill and recommends favorable consideration by the
Senate.
Attached hereto for the information of the Senate is the letter from

the Department of Health, Education, and Welfare dated July 20,
1956, and au affidavit from Mrs. Elizabeth Ovens, mother of the

claimant, dated May 16, 1957.

DEPARTNENT OF HEALTH, EDUCATION, AND WELFAEE,

Washington, July .W, 1956.
Hon. EMANUEL CELLER,

Chairman, Committee on the Judiciari,
House of Representatives, Washington, D. C.
DEAR MR. CHAIRMAN: This letter is in response to your request
of March 12, 1956, for a report on H. R. 9796, a bill for the relief of
Michael?. Ovens.

The bill provides that for purposes of child's benefits under the
old-age and survivors insurance program Michael D. Ovens (born
Dennis Lee DuVal on July 18, 1953) should be considered to have been

legally adopted by Mr. and Mrs. Verne E. Ovens on February 20,
1954. The bill would permit the payment of survivor child's benefits
to this ch1d based on the o1d-ae and survivors insurance account of
Mr. Ovens for months beginning with August 1954, the month of the
latter's death. The bill would also bar denial of these benefits by reaon of the formal adoption of the child by Mrs. Ovens after the wage
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earner's death. The Social Security Act requires the termination of
child's benefits when the child is adopted, except where the .adoptrnn
occurs after the death of the worker and is by. the child's stepparent,
grandparent, aunt, or uncle.
On February 20, 1954, Mr. and Mrs. Ovens entered into an agree-

ment with the Milwaukee County Department of Public Welfare
pursuant to which the child was placed with them conditionally for
adoption purposes. Under this agreement, the child could be removed
if conditions in their home not known at the time of placement proved

detrimental to the child's welfare. The wage earner died before the

adoption was effected. Mrs. Ovens has since adopted -the child.
Section 202 (d) of t.he Social Security Act provides for payment of
child's benefits to the child, stepchild, or adopted child of a deceased
insured individual. Section 216 (e) of the act states that the "term
'child' means (1) the child of an individual, and * * * (3) ii the case
of a deceased individual, * * * an adopted child." In addition, sec-

tion 216 (h) (1) of the act provides that a child shall be deemed to

be the child, of an insured person for old-age and survivors insurance

benefit purposes if he would be so considered in determining the
devolution of intestate personal property i the State of the wage
earner's domicile. The State of domicile in this particular case was
'Wisconsin.

In some States the courts have held that a individual may qual-

ify as a child for the purpose of inheriting intestate personal property
if he had been "equitably adopted"—that is, if there had been a con-

tract to adopt him and if he had performed as a child for such a
length of time that failure to permit him to take property as if he
had been legally adopted would operate as a fraud upon him. The
Supreme Court of Wisconsin, however, recently declared that it ha
not been following these courts and would contiflue not to follow
them. (In re Cheaney's Estate (64 N. W. (2d) 408.) Therefore it is
clear that the State of Wisconsin would not give Michael D. Ovens
rnheritance rights as a child by virtue of the agreement to adopt.
Under these circumstances, it is not possible to hold that Michael D.
Ovens has the status of a child of Mr. Verne E. Ovens for the purpose of inheriting intestate personal property. Neither is he the
legally adopted child nor the stepchild of Verne E. Ovens. He therefore cannot be found to be eligib'e for benefits on the earnings record
of Verne E. Ovens.

Under most State laws final sanction to an adoption is given only
after a waiting period during which the child lives with the adoptive
parents. Durrng such waiting period the court, through the supervising agency, if one is involved, is given an opportunity to decide

whether the adoptive parents and child have made a satisfactory
adjustment to each other. If the individual dies before the adoption
is completed, the court may find the family situation sufficiently
changed to make the adoption unsuitable, or the widow may decide
that she does not wish to keep the child. The above-mentioned
requirements of the Social Secnrity Act are intended to assure that
child's benefits will be paid only where the dependency of the child
ipon the insured individual is firmly established and is not merely a
temporary arrangement or one designed solely to obtain benefit pay-

mnts.

In the specific case under consideration, of course, Mrs. Ovens, by
completing the adoption after her husband's death, did assume per-
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manent responsibility for the support of the child. It could therefore be concluded, in this specific case, thatm all likelihood the child
would have been dependent on Mr. Ovens if the latter had not died,
and that the considerations cited above that make the adoption requirement a generally appropriate and necessary one do not apply
here. Nevertheless we do not think that enactment of a bill providing benefits for Michael D. Ovens is desirable. Such a bill would
provide benefits for one individual under conditions identical with
those under which benefits would be• denied to another. We believe that, as stated by the President in his veto message on H. R.
1334, 83d Congress (H. Doc. No, 177), specia1 legislation of this
nature is "undesirable and contrary to sound principles of equity
and justice."
For these reasons, we recommend that H. R. 9796 not be enacted
by the Congress.
The Bureau of the Budget advises that it perceives no objection to
the submission of this report to your committee.
Sincerely yours,
M. B. FoLsoM, Secretary.
AFFIDAVIT

RE H. R. 4992.

STATE o' luaNols:
County of Cook, 88:

Elizabeth Ovens, being first duly sworn on oath deposes and states:

That she is making the following affidavit to induce the House

Judiciary Committee to pass H. R. 4992.

Affiant states that she was married once and then to Verne E.
Ovens, on the 5th day of April 1943. That attached hereto is a
photostat of her marriage certificate.

That previous to the adoption of Michael Ovens, she adopted a

girl, who is presently being raised by your affiant.

That Michael Ovens was born on the 18th day of July 1953, and
was delivered to her and her husband on the 21st day of January
1954, by the Milwaukee Cook County Department of Public Welfare.
That your affiant's husband died on the 22d of August 1954 in the
Milwaukee County Hospital, and the decree of adoption, a copy of
which is attached hereto, was entered on the 13th day of April 1955;
that Michael has been maintained and resides with your affiant since
the 21st day of January 1954 to the present date.
Michael has been treated as a natural child since the 21st day of
January 1954, and is being raised with his sister, and all of the formalities that followed the date of Michael's entry into your affiant's
home were merely formalizing the contract which your affiant made
the day that Michael was carried to her home.

That attached hereto is a recent decisjon of the United States

Court of Appeals in a similar case, which shows the extent to which
a contract of adoption may be carried.
ELIZABETH OVENS.

Subscribed and sworn to before me this 16th day of May A. D.

1957.

[sLJ

DANTFJ. J. MCCARTHY.

Notary Public.

1957
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The bill (H. R. 4992) for the relief
of Michael D. Ovens was considered,

ordered to a third reading, read the third
time, and passed.
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Private Law 85-337
85th Congress, H. R. 4992
September 7, 1957

AN ACT
For

the relief of Michael D. Ovens.

Be it enacted by the Senate and Hon8e of Repre8e1tative8 of the
United State8 of America i Con gre8. a38em bled, That, for the puiof sections &2 (d) and 216 e) of the Social Security Act, the
minor child, Michael D. Ovens, shall be held and considered to have
been legally adopted by Verne E. Ovens and Elizabeth H. Ovens, of
Milwaukee, Wisconsjn, on February 20, 1954; and the said Michael D.
Ovens shall be entitled to cliilds hsurance benefits under such section
202 (d) on the basis of the wages and self-employment income of the
said Verne E. Ovens, beghnihg with the month of August 1954, if he
is otherwise qualified for such benefits and a new application for such
benefits is filed by him or on his behalf within six months after the
date of the enactment of this Act. For purposes of the preceding
sentence and such section 202 (d), the formal adoption of the said
Michael D. Ovens effected by the said Elizabeth H. Ovens after the
death of the said Verne E. Ovens shall not operate to prevent payment of such benefits to the said Michael D. Ovens or terminate his
entitlement to such benefits.

Approved September 7, 1957.

September 7, 1957

IMMEDIATE RELEASE

James C.

Kagerty,

Press Secretary to the President

THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

I

have today approved LR. 1992, "For the relief of
Michael D. Ovens."

This bill

entitlement

would

require that, for the purpose of determining

to child's benefits under the Federal Old Age and Survivors' Insurance program, Michael D. Ovens (born Dennis Lee
Du Va]. on July 18, 1953) be deemed to have been legally adopted by
Mr.

and Mrs. Verne E. Ov-ens of Milvaukee, Wisconsin, on

February 20, l951, although adoption was not completed on that
date.
On February 20, l951, Mr. and Mrs. Verne E. Ovens entered into an agreement under which the child was placed with them
on a conditional basis with a view to eventual adoption. Before the
adoption could be cupleted, Mr. Ovens died. The child continued
to live with Mrs. Ovens and his adoption was carried through in
accordance with the original intent of the couple.
Under the Social Security Act, an individual who is not the
natural child of a deceased wage earner may, nevertheless, be considered a "child" for purposes of the Old Age and Survivors' Insurance program if at the time of the wage earner's death the individual was an adopted child, i. e., a child legally adopted by him,
or if, under the law of the decedent's domicile, the individual
"would have the same status relative to taking intestate personal
property as a child."
Michael D. Ovens clearly was not a legally adopted child of
decedent at the time of his death.
Moreover, under the intestacy
law of Wisconsin, which is applicable here, he did not have the same
status as a child of the decedent.

the

Ordinarily I would not be inclined to approve special legislation which not only sets aside a provision of general law, but also
calls for payment frxi a trust fund.
However, I agree with the
Congress that application of the existing law to this situation tends
to defeat the purpose of the program. This case seems to me to
illustrate the need for reconsideration of the strict criteria of the
Social Security Act.
It is my hope that next year the rule on adoption
in the Social Security Act may be modified to permit all children like
Michael to receive the benefits which should be theirs.

###
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REFORT

No. 124

MRS. CLARE M. ASh

MARCH 3, 1959.—Committed to the Committee of the Whole House and ordered
to be printed

Mr. LANE, from the Committee on the Judiciary, submitted the
following

REPORT
[To accompany H.R. 3240]

The committee on the Judiciary, to whom was referred the bill
(H.R. 324Q) for the relief of Mrs. Clare M. Ash, having considered
the same, rëport favorably thereon without amendment and recommend that the bifi do pass..

An identical bill was favorably reported by the committee and
passed the House in th•85th Congress, but no action taken by the
SenaLe;

The faces will be found fully set forth in' House Report No. 2572,
85th Congress, 2d session, which is appended hereto and made a part
of• this report. Therefore, your committee concur in the prior recom-

mendatin.

[H. Rept. 2572, 85th Cong., 2d sess.]

The purpose of the proposed lgis1ation is to have Mrs. Clare M.
Ash, of Sturtevant, Wis., considered to have been lawfully married to
Frank S. Ash during the period from October 11, 1922, to August 13,
1956,. the date of his death.
STATEMENT OF FACTS

In affidavit submitted by Mrs. Ash, she states that she met Mr. Ash
after World War I, when he visited his mother in Troy, N.Y., and in
about 1 year thereafter he returned to Troy and began courting her
arid on October 11, 1922, they were married. She further states that

she told him that she had been married and he said "so have I."

The subject was dropped and never mentioned again. She thought
nd took it for granted that he was free to remarry, and from 1922
until his death in 1956, a period of 34 years, they lived happily together. Affidavits in the file from neighbors verify this statement.
34007
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Iii the Department report there is a question about the date of his
first marriage as being 1926; from the evidence in the file ths date
should have been 1916 instead of 1926 for the reason he married the
present Mrs. Ash in 1922. The committee agrees that the position
taken by the Department of Health, Education, and Welfare is commendable in that they insist upon enforcement of the general law.
However, the committee cannot conceive of another case arising out
of the same or similar circumstances, or based upon thesame set of
facts and, therefore concludes that the case is unique and that the
widow, now 71 years of age, who lived with the deceased in good
faith for a period of 34 years should be entitled to the relief sought in
this bill.

Your committee disagrees with the conclusion made by HEW, in
which it is stated that it was contrary to sound principles of equity
and justice. As to equity and justice this is a case most meritorious,
and therefore, your committee recommends favorable consideration
of the bill.
DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE,

Washington, July 17, 1958.
Hon. EMANUEL CELLER,

Chairman, COmmittee on the Judiciary,
House of Representatives, Washington, D.C.
DEAR Mji. CHAIRMAN: This letter is in response to your request of

July 12, 1957,for areport on H.R. 8619, a bifl:for.the reliefof Mrs.
Clare M. Ash.

The bill would provide that for the purpose of qualifying for

widow's insurance benefits under section 202(e) of the Social Security

Act, Mrs. Clare M. Ash would be considered to be the widow of

Frank S. Ash.
Under the Social Security Act, the question whether an applicant

is the widow of an insured individual for benefit purposes must be
determined under the law of the latter's State of domicile at the time
when he died.

In June 1957, the Bureau of Old-Age and Survivors Insurance

determined that Mrs. Clare M. Ash was not the legal widow of Frank
S. Ash. Subsequently, a hearing wasP held before a referee of the
Social Security Administration, who reaffirmed the original decision

that Clare M. Ash is not entitled to widow?s benefits. The facts
developed are as follows:

The applicant married Mr. Ash in 1922. She alleged that she
understood at that time that he had been previously married and
divorced. Under the law of the State of Wisconsin, there is no
presumption of the validity of a second marriage; the validity of
suoh a marriage is determined upon all the facts and circumstances
in a given case and from the reasonable inferences drawn from such
facts and circumstances. In a. statement signed by Mr. Ash on
July 31, 1956, he stated that he was divorced from his first wife in
1926, which would be subsequent to his second marriage in 192g.
After clarification had been requested by the Bureau of Old-Age and
Survivors Insurance, Mrs. Ash, on the day following Mr Ash's death

revised this "1926" date to read "1916," alleging that the "1926'
figure was in error.

Although there was evidence of the first marriage,

Mrs. Ash was unable to furnish evidence that that marriage had
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been terminated. A wide search of records in areas where Mr. Ash
and his first wife are known to have lived, conducted by the Bureau
of Old-Age and Survivors Insurance, has failed to disclose any record
of a divorce or annulment secured by either Frank Ash or his first
wife. The latter's whereabouts following the separation have been
unknown.

In consideration of these facts, Mrs. Clare M. Ash was found not
to be Mr. Ash's legal widow under State law and hence not entitled

to widow's benefits based on his earnings record.
Section 216(h)(1) was amended effective September 1957.

Under

the provision as amended, a woman can qualify as the widow of an
insured individual if the courts of the State in which he was domiciled
at the time of his death would find that they were validly married at
that time, or if under the law of that State governing the devolution
of intestate personal property she has the same status as a widow.
(Prior to the amendment, the law did not contain the provision referring to the validity of the marriage.) The change in section 2 16(h)
(1) does not affect Mrs. Ash's claim for widow's benefits since the
validity of her marriage to Mr. Ash at the time of his death has not
been established and since under Wisconsin law she therefore does
not have the status of his widow for purposes of participating in the
devolution of intestate personal property.
Mrs. Ash requested and was granted a hearing on her case before
a referee of the Department. (Referees are independent of the Burëau.) In his decision, dated February 21, 1958, the referee sustained
the determination of the Bureau. The referee's decision would appe-r
tobe final because the claimant failed to request review of the appeals

council within the time allowed (60 days) or to request an extension
of time for requesting review and the appeals council did not review
the decision on its own motion within the time such action could be
taken. Since she failed to exhaust her administrative remedies the

Department's decision is final and not subject to judicial review
(Coy v. Folsom, 228 F. 2d 276, C.A. 3, 1955).

In these circumstances, we believe that enactment of this private

relief bill would be inappropriate for two reasons. In the first place,
if the bill, in providing that Mrs. Ash "shall be held and considered

to be the widow (as defined in sec. 216 (c) of [the Social Security
Act) of Frank S. Ash," is intended as a legislative decision as to the
factual and legal issues involved, the bill is unsound in that it would
substitute an ad hoc congressional determination of questions of fact
and law (including questions of State law) for the orderly process of
administrative and judicial adjudication provided for by general law
in such cases, and this, moreover, in a case in which the claimant had
failed to exhaust the administrative and judicial remedies made available to her by general law. If, on the other hand, notwithstanding

its language, the bill were to be viewed as excepting Mrs. Ash from an

eligibility requirement—or from the application of State law which
the basic act requires to be used as a basis for such a requirement—
imposed by the Social Security Act for benefits of the kind claimed,
the bill would be objectionable as conferring a special benefit under
the basic act in circumstances identical with those in which benefits
would be denied to others. In either event, we believe, such private
relief legislation would be undesirable and contrary to sound principles of equity and justice.
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For these reasons we recommend against• enactment of this bill
The Bureau of tire Budget advises that it perceives no objection to
the submission of this report to your comittee.
Sincerely yours,
ELLIOT L RICHARDSON,

Assistant Secretary.
JULY 12, 1958.

I, Clare Ash, do hereby declare that the facts herein stated are the
truth. I met Mr. Frank Ash after World War I. He came to Troy:,

N.Y., to visit his mother. He went back to Palmyra, N.Y., an4
came back about a year later. Then I started going out with him
lie never mentioned a wife until he asked me to marry him. I said
I had something to tell you, I have been married and divorced. He
said so have I. The subject dropped at that. We never broughtup
the past, that is something I wanted to forget and I thought he did

I took it for granted he was as
free as I to remarry, and from 1922 to 1956—34 years—we had a
very happy life. We came to Racine October 7, 1945, he went to
too, so we married October 11, 1922.

work at Western Printing & Lithographing Co. October 15, 1945, and

worked there until July 4, 1955, when he had to have his left leg
amputated due to cancer.

He passed away August 13, 1956.

GLARE A1L
STATE OF WIScONsIN,

Gounty of l?acine, ss:
Subscribed and sworn to before me this l2Ui day of July A. D. 1958.
[SEAL]

HAROLD CHRIsTENSEN,

Notary Public, Racine Gounty, Wis.
My commission expires May 13, 1962.
JULY 14, 1958.

I, Florence Hagie, do herein state that I have known Mrs. Frank
Ash (Clare Ash), for the past 25years, and know her to be honest
and truthful.
I, Florence Hagie, do further state that Mr: Frank Ash, prior to his
death, introduëed Clare Ash as his wife at all times, and 1 had n
reason whatsoever to doubt his word.
(Signed)

FLORENCE HAGI1.

Subscribed and sworn to me this 14th day of July 1958.
DONALD G. STEELE,

[SEAL]

Notary Public, l?ac'ine County, Wis.
My commission expires March 27, 1960.
AFFIDAVIT

STATE OF WISCONSIN,

County of Racine, ss:
The undersigned affiant, Leo J. Sauld, age 56, a U.S citizen, residing
•at 304 Island Avenue, Racine, Wis., has been employed at the Western
Printüig & Lithographiñg CO. of Racine, Wis., for a period of the lasL
12 years.
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During such employment he became acquainted with Mr. Frank

Ash who also was employed at the Western Printing & Lithographing
Co., Racine, Wis. The affiant further knows of his own knowledge
that Mr. Frank Ash and his wife, Clara Ash, lived as man and wife
and resided at 1301 North Wisconsin Street, Racine, Wis., for a period
of at least 10 years.
LEO J. SAULD.

Dated at Racine, Wis., this 14th day of July 1958 A.D.
The affiant, Leo J. SauM, personally appeared before me this 14th
day of July 1958 A.D., and signed the foregoing affidavit.
W. VEENON CLAnK,

[SEAL]

Notary Public, Racine, County, Wi$.
My commission expires April 1, 1962 A.D.

0
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MRS. CLARE M. ASH
The Clerk called the bill (H.R. 3240)
for the relief of Mrs. Clare M. Ash.
There being no objection, the Clerk
read the bill, as follows:
Be it enacted by the Senate and House of

Representatives

of the

United States of

America in Congress assembled, That, for
purposes of section 202(3) oZ the Sccial
Security Act, Mrs. Clare M. Ash. of Racine,
Wisconsin. shall be held and considered to be
the widow (as defined In section 216(c) of

such Act) of Frank S. Ash (social security
account number 074—1O--8532).

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to reconsider was laid on the table.

Calendar No.810
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SENATE

f

J

REro

No. 798

MRS. CLARE M. ASH

AUGUsT 21, 1959.—Ordered to be prlited

Mr. WILEY, from the Committee on the Judiciary, submitted the
foflowing

REPORT
[To accompany H.R. 324O

The Committee on the Judiciary, to which was referred the bill
(H.R. 3240) for the relief of Mrs. Clare M. Ash, having considered

the same, reports favorably thereon, without amendment, and
recommends that the bill do pass.
PURPOSE

The purpose of the proposed legislation is to provide that for the
purposes of section 202(e) of. the Social Security Act Mrs. Clare M.
Ash of Racine, Wis., shall be. held and considered to e the widow of
Frank S. Ash.
STATEMENT

Records of the Department of Health, Education, and Welfare

disclose that the claimant was born on February 19, 1887. She filed
an application on August 22, 1956, f0r widow's insurance benefits
and the lump-sum death payment as he allegecL widow of the last
Frank S. Ash. The Bureau of Old-Age and Survivors Insurance

denied Mrs. Ash's application on the ground that she was not the
legal widow of Frank S. Ash. Subsequently, a hearing was held

before a referee of the Social Security Administration who reaffirmed
the original decision that Clare M. Ash was not entitled .to widow's
benefits. Mr. Ash, the wage earner, died domiciled in Wisconsin on
August 13, 1956. Under the Social Security Act the question of
whether, an applicant is the widow of an insured individual for benefit

purposes must be determined under the law of the latter's State of
domicile at the time of his death.
The records further reveal that Frank S. Ash entered into a cere-

monial marriage with Ann Rose in Rochester, N.Y., on June 13, 1916.
The claimant herein, Clare Patnode, married Herbert Adams on Sep34007
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tember 18, 1908, this marriage having been dissolved on April 1, 1919,
by a divorce decree granted by the Supreme Court, county of Rensse-.

laer,State of'New York, in anactionin which the claimant w'às the
defendant. On October 11, 1922, the said Frank S. Ash and Clare,
while domiciled in New York, married each other ceremonially in
Bristol, Vt. In a statement signed by Ms. 4sh on July 31, 1956, he
stated that he was divorced from his first wife in 1926, which would
be ubsequent tO his seôond marriage in 1922. After clarjfication had
been requested by the Bureau of Old-Age and Survivors Insurance,
Mrs. Ash on the day following Mr. Ash's death revised this 1926 date
to read 1916, alleging that the 1926 .was in error. Although there

was evidence of the first marriage, Mrs. Ash was unable to furnish
evidence- that the mkrriage had been terminated. A wide search of
records in areas where Mr. Ash and his first wife are known to have
lived conducted by• the Bureau of Old-Age and Survivors Insurance,
failed to disclose any record of a divorce or annulment secured by
either Frank Ash or his first wife. The latter's whereabouts are unknown. On the basis of these facts, Mrs. Clare .M. Ash was determined not to be Mr. Ash's legal widow under State law, and hence
not entitled to widows benefits based on his earnings record.
In affidavit submitted by Mrs; Ash, she states that she met Mr.
Ash after World War I, when he visited his mother in Troy, N.Y.,
and in about 1 year thereafter he returned to Troy and began courting
her, and on October 11, 1922, they were married. She further states
that she told him that she had been married and he said "sO have I."
The subject was dropped and never mentioned again. She thought,
and took it for granted, that he was free to remarry, and from 1922
until his death in 1956, a period of 34 years, they lived happily together.
Affidavits in the file from neighbors verify this statement.

Mrs. Ash requested and was granted a hearing on her case before

a referee of the Department of Health, Education, and Welfare.

Referees are independent of the Bureau of Old-Age and Survivors
Insurance. In a decision dated February 21, 1958, the referee
sustained the determination of the Bureau.
The subcommittee of the Committee on the Judiciary of the House
of RépresentativS made an exhaustive study into the facts surrounding this claim, and after great consideration that subcommittee and
the House Judiciary Committee concluded that the claimant should
be entitled to the relief sought in the bill. In the course of its consideration, the House committee was in agreement that the position
taken by the Department of Health, Education, and Welfare was
commendable in that they insist upon enforcement of the general law.

However, the House committee concluded that they could not conceive of another case arising out of the same or similar circumstances
Or based upon the same set of facts, and therefore, concluded that the
case is unique; and that the widow, now 71 years of age who lived
with the deceased in good faith for a period of 34 years, should be-entitled to relief.
The Department of Health, Education, and Welfare, in submitting

a report to this committee on 5. 599, a bill identical to HR. 3240,
stated in nart as follows:
In its report on an identical bill, H.R. 3240, the Committee on the
Judiciary of the House of Representatives states that "the committee
cannot conceive of another case arising out of the same or similar
circumstances."

While we do not have any figures on the number of
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that are similar, claims by 841 aged widows and widowers and
1,033 widowed mothers in 1957 were disallowed because the applicant

cases

was not the spouse under State law. We know that a significant

number of these cases involved persons who thought a prior marriage
had been terminated by a divorce. Although the cases represent a

very small percentage of all cases, we have been concerned about
them, and we are examining several proposals to protect widows in
such circumstances. However, there are many problems involved rn
establishing definitions of family relationships that could be used as
alternatives to definitions in State laws.
In the absence of general legislation enactment of 'a bill permitting

the payment of widow's benefits to Mrs. Ash would be special legislation giving an advantage to one person that under identical conditions
is denied to another. We believe that special legislation of this nature
is undesirable and contrary to sound prmciples of equity and justice.

The committee notes that the Department of Health, EdUcation,
and Welfare points out that while they do not have any figures on the
number of cases that are similar, they do have a number of claims by
by aged widows and widowers which were disallowed because the appli-

cant was not the spouse under State law. They further point out
that this case represents a very small percentage of all cases and that
they have been so concerned about them that that Department is
studying several proposals to portect widows in such circumstances.
The committee does not believe it equitable to penalize this needy
widow to await action by the Department of Health, Education, and
Welfare proposing general legislation or proposals to protect widows in
such circumstances.' This claimant needs help now and general legislation may be too late. Therefore, the committee concurs in the action

taken by the House Judiciary Committee that this claim be given
favorable consideration.
Accordingly, the committee recommends favorable consideration of
H.IR. 3240, without amendment.

Attached hereto and made a part hereof is the report submitted by
the Department of Health, Education, and Welfare on a similar Senate
bill.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

May .98, 1959.
Hon. JAMES 0. EASTLAND,

Chairman, Committee on the Judiciarj,
U.S. Senate, Washington, D.C.
DEAR MR. CHAIRMAN: This letter is in response to your request of
February 4, 1959, for a report on 5. 599, a bill for the. relief of Mrs.

Clare M. Ash, The views expressed in this report apply, also, to an
identical bill, H.IR. 3240, which is now imder consideration by your
committee.
The bill would provide that for the purpose of qualifying for widow's

msurance benefits under section 202(e) of the Social Security Act,
Mrs. Clara M. Ash would be considered to be the widow of Frank S.
Ash.

•
Under the Social Security Act, the question whether an applicant
18 the widow of an insured individual for benefit purposes must be
determined under the law of the latter's State of domicile at the time

when he died.
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in June 1957, the Bureau of Old-Age and Survivors Insurance

determined that Mrs. Clarè M. Ash was not the legal widow of Frank
S. Ash. Subsequently a hearing was held before a referee of the Social
Security Administration, who reaffirmed the origmal decision that
Clare M. Ash is not entitled to widow's benefits. The facts developed
are as follows:

The applicant married Mr. Ash in 1922. She alleged that she
understood at that time that he had been previously married and

divorced. Under the law of the State of Wisconsin, there is no presumption of the validity of a second marriage; the validity of such
a marriage is determined upon all the facts and circumstances in a
given case and from the reasonable inferences drawn from such facts
and circumstances. In a statement signed by Mr. Ash on July 31,

1956, he stated that he was divorced from his first wife in 1926, which
would be subsequent to his second marriage in 1922. After clarifi
cation had been requested by the Bureau of Old-Age. and Survivors
Insurance, Mrs. Ash, on the day following Mr. Ash's death, revised
this "1926" date to read "1916," alleging that the "1926" figure was
in error. Although there was evidence of the first marriage, Mrs.

Ash was unable to furnish evidence that that marriage had been
terminated. A. wide search of records in areas where Mr. Ash and
his first wife are known to have lived, conducted by the Bureau of
Old-Age and Survivors Insurance, has failed to disclose any record
of a divorce or annulment secured by either Frank Ash or his first
wife. The latter's whereabouts following the separation have been
unknown.

In consideration of these facts Mrs. Clare M. Ash was found not
to be Mr. Ash's legal widow under State law and hence not entitled
to widow's benefits based on his earnings record.
Section 216(h)(1) was amended effective September 1957. Under
the provision as amended, a woman can qualify s the widow of an
insured individual if the courts of the State in which he was domiciled
at the time of his death would find that they were validly married at
that time, or if under the law of that State governing the devolution
of intestate personal property she has the same status as a widow
(Prior to the amendment, the law did not contain the provision referring to the validity of the marriage.) The change in section 216(h)(1)
does not affect Mrs. Ash's claim for widow's benefits since the validity

of her marriage to Mr. Ash at the time of his death has not been

established and since under Wisconsin law she therefore does not have
the status of his widow for purpose of participating in the devolution
of intestate personal property.
Mrs. Ash requested and was granted a hearing on her case before a
referee of the Department. (Referees are independent of the Bureau.)
In a decision, dated February 21, 1958, the referee sustained the determination of th Bureau. The referee's decision would appear to
be final because the claimant failed to request review of the appeals
council within the time allowed (60 days) or to request an extension
of time for requesting review and the appeals council did not review
the decision on its own motion within the time such action could he
taken. Since she failed to exhaust her administrative remedies the
Department's decisrnn is final and not subject to judicial review (Coy
v. Folsom, 228 F. 2d 276, C.A. 3, 1955).

MRS. CLARE M. ASH
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In its report on an identical bill, H.R. 3240, the Committee on the
Judiciary of the House of Representatives states that "the cOmmittee

cannot conceive of another case arising out of the same or similar

circumstances." While we do not have any figures on the number of
cases that are similar, claims by 841 aged widows and widowers and
1,033 widowed mothers in 1957 were disallowed because the applicant

was not the spouse under State law. We know that a significant

number of these cases involved persons who thought a prior marriage
had been terminated by a divorce. Although the cases represent a
very small percentage of all cases, we have been concerned about them,

and we are examining several proposals to protect widows in such
circumstances.

However, there are many problems involved in

establishing definitions of famiiy relationships that could be used as
alternatives to definitions in State laws.
In the absence of general legislation, enactment of a biB permitting
the payment of widow's benefits to Mrs. Ash would be special legisla-.
tion giving an advantage to one person that under identical conditions
is denied to another. We believe that special legislation of this nature
is undesirable and contrary to sound principles of equity and justice.
For these reasons we recommend against enactment of this bill.
The Bureau of the Budget advises that it perceives no objection to
the submission of this report to your committee.
Sincerely yours,
(Signed) ELLIOT L. RICHARDSON,

Assistant Secretary.
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over. But 1 WIll not object to its being

called up by motion at the end of the
call of tXie calendar.

The PRESIDING OFFICER. The bill
will be placed at the foot of the calendar.

MRS. CLARE M. ASH

Mr. WILEY. Mr. President, I ask

unanimous consent that the Senate pro-

ceed at this time to the consideration

of Calendar No. 810, House bill 3240, for
the relief of Mrs. Glare M. Ash. I have

spoken to the Senator who earlier today
objected to consideration of the bill dur-

ffig the call of the calendar. He stated
he would have no objection to having
the bill placed at the foot of the calendar.

Therefore, at this time, I ask unani-

mous consent for the present consideration of the biU.
The PRESIDING OFFICER. Is there
objection?
There being no objection, the bill (H.R.

3240) for the relief of Mrs. Clare M.
Ash was considered, ordered to a third
reading, read the third time, and passed.
Mr. WILEY. I thank the Senator for
his cooperation.

The PRESIDING OFFICER. That

completes the call of the calendar.

BILL PASSED TO FOOT OF
CALENDAR

The bill (H.R. 3240) for the relief of
Mrs. Clare M. Ash was announced as
next in order.
Mr. KEATING. Mr. President. I have

a request that that bill go over; and

pursuant to the request I ask that it go

Private Law 86-135
86th Congress, H. R. 3240
September 1, 1959

AN ACT
For

the re1te of Mrs. (Mare M. Ash.

Be it enacted by the Senate and Hou8e of Repre8entative8 of the
United State8 of Amerka in Congre8a a8aeml)led, That, for purposes

202(3) of the Social Security Act, Mrs. Clare M. Ash of
Wisconsin shall be held and considered to be the widow
(as dened in section 216(c) of such Act) of Frank 5. Ash (social

of section

Racine

security account number 074—10—8532).

Approved September

1,

1959.
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SENATE

f

REPORT

No. 2364

AMENDING THE RAILROAD RETIREMENT ACT OF 1937
AND THE RAILROAD UNEMPLOYMENT INSURANCE
ACT
AUGUST 13 (Legislative day AUGUST 12), 1958.—Ordered to be printed

Mr.

MORSE,

from the Committee on Labor and Public Welfare,
submitted the following

REPORT
[To accompany S. 2020]

The Committee on Labor and Public Welfare, to whom was referred
5. 202, a bill to amend the Railroad Retirement Act of 1937, the Railroad Unemployment Insurance Act, and the Social Security Act, to
facilitate and improve administration of those acts, and, in a minor

respect regarding railroad employment credits, the Social Securit
Act, having considered the same, report favorably thereon wit
amendments and recommend that the bill, as amended, do pass.

The amendments are as follows:
Page 2:
Lines 1 and 2: Strike out "and all purposes of title II of the Social
Security Act".
Lines 18 to 20: Strike out all material following the colon in line 18.

Line 21: Strike out "further".
Page 3:

Line 3: Change "1957" to "1958"; strike out "And provided" and
substitute therefor: "Provided".
Lines 11 through 19: Strike out the entire sentence beginning with
"For purposes of" and ending with "this paragraph", and substitute
therefor: "An application filed with the Board pursuant to this paragraph shall be deemed filed as of the same date also with the Secretary

of Health, Education, and Welfare for the purpose of determining a
'period of disability' under section 216 (i) of the Social Security Act."
Page 7, line 11: Strike out "after" and substitute "beginning with".
Page 9: Strike out lines 7 through 12, and redesignate subsection
"(f)" as "(e)" in line 13.
Page 10:

Lines 1 to 4: Strike out the language beginning with "where such
determination" and ending with "Social Security Act".
2OOO—8-——--1
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Line 5: Change "(g)" to "(f)".

Line 12: Change "(h)" to "(g)".
Line 19. Change "(i)" to "(h)".
Page 11:

Line 3: Change "(j)" to "(i)".
Line 23, Strike out the dash.
Line 24. Strike out the entire line.
Page 12: Strike out all of lines 1 through 7 and "(2)" in line 8
Page 13:

Line 4: Change "2 (j)" to "2 (i)".
Line 7: Change "2 (h)" to "2 (g)".
Line 8: Change "2 (i)" to "2 (h)".
Lines 14—15: Change "sections 1 (b) and 2 (c)" to "section 1 (b)".
Line 23: Change "2 (g)" to "2 (f)".
Line 25: Change "2 (f)" to "2 (e)".
Page 16:

Line 3: Strike out "(a)" where it first appears.
Lines 12 through 19: Strike out all material.
Page 17, lines 4 and 7: Change "1957" to "1958". After Section
207 (c), add the following:
PART Ill—AMENDMENTS TO THE SOCIAL SECURITY ACT

SEC. 301. Section 202 (t) of the Social Security Act is

amended by changing the period at the end of paragraph (4)
thereof to a comma and inserting thereafter the word "or"
and the following:
"(E) the individual on whose employment such benefit is based had been in service covered by the Railroad

Retirement Act which was treated as employment

covered by this Act pursuant to the provisions of section
5 (k) (1) of the Railroad Retirement Act."
SEC. 302. The amendments made by section 301 of this
Act shall apply with respect to monthly benefits under section

202 of the Social Security Act for months after December
1956, and with respect to lump-sum death payments under

such section 202 in the case of deaths occurring after December 1956.
SUPPORT FOR BILL

The Railway Labor Executives' Association has advised your coin-

mittee that all the standard railway labor unions who represent

generally all the workers covered by the railroad retirement system,
and who share with railroad employers the cost of the system, are
sponsoring, and are in favor of, the bill. The Railway Labor Executives' Association consists of the chief executives of the following
standard railway labor associations: American Train Dispatchers'
Association; Brotherhood of Locomotive Engineers; Brotherhood of
Locomotive Firemen and Enginemen; Brotherhood of Maintenance
of Way Employees; Brotherhood of Railway Carmen of America;
Brotherhood of Railroad Signalmen of America; Brotherhood of Railway and Stearnsiip Clerks, Freight Handlers, Express and Station

Employees; Brotherhood of Railroad Trainmen; Brotherhood of
Sleeping Car Porters; Hotel ftnd Restaurant Employees and Bar;
tenders International Union; International Association of Machinist3-
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International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths Forgers and Helpers: International Brotherhood of

Electrical W'orkers; International Brotherhood of Firemen and Oilers;

International Organization Masters, Mates and Pilots of America;
National Marine Engineers' Beneficial Association; Order of Railway Conductors and Brakemen; The Order of Railroad Telegraphers;
Railway Employees' Department, AFL—CIO; Railroad Yardmasters
of America; Sheet Metal Workers' International Association; and
Switchmen's Union of North America.
The Association of American Railroads, the membership of which
includes generally the employers of the railroad workers covered by
this system, and who share with such workers the cost of this system,

has also advised your committee that it is sponsoring, and it is in
favor of, the bill.
PuRPOSE OF THE BILL

The bill is intended generally to facilitate and improve the administration of the Railroad Retirement Act and, to a somewhat lesser
extent, the Railroad Unemployment Insurance Act, by effecting
Qhanges that have been shown by the experience of the Railroad
Retirement Board in administering the acts to be desirable; the bill
would not increase the cost of benefits under the systems, at least
not in any significant amount; rather, because its enactment will
facilitate operations and increase efficiency, administrative costs of
the systems will be decreased.
AMENDMENTS OF THE RAILROAD RETIREMENT ACT

The bill would round the monthly compensation where it is not
a multiple of $1, to the next lower multiple of $1 to facilitate the computing processes for annuities without having any material effect on

the amount of the monthly annuities. Annuity amOunts, if not a
multiple of $0.10, would be increased to the next higher multiple

without any appreciable effect on costs. The slight lowering of benefit
costs produced by the first change would be approximately offset by

the slight increase produced by the second. The rounding of the
monthly compensation would substantially simplify the calculations
of earnings on which amounts of benefits are based. It would also
make possible the use of simple annuity tables which would eliminate

the need for computation of annuities in hundreds of thousands of
future claims and thereby would expedite the making of awards.
The bill, by transferring to the Railroad Retirement Board the
authority to make disability-freeze determinations under the Social
Security Act with respect to career railroad workers, whose benefits
or whose survivors' benefits under the Railroad Retuement Act might
be affected by such a determination under the "overall social security
minimum" provision, would rectify the condition whereby the Social
Security Administration was given the exclusive authority to make
freeze determinations with respect to career railroad workers whose
rights to benefits otherwise were exclusively within the jurisdiction
of the Railroad Retirement Board, This provision would, accordingly,
avoid undesirable conflict on questions of jurisdiction and adjudication

and further the general purpose of the bill to effect more efficieut,
quicker, and cheaper administration.

4
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The condition to be corrected by the bill arose from the inclusioii of
the provision in the Social Security Amendments of 1954 (providing
for these determinations of freeze periods) to amend section 5 (k) (1)
of the Railroad Retirement Act so as to give the Social Security Administration the right to use railroad service as employment qualifying
a person for a freeze period and giving exclusive jurisdiction over the
determination of such a period, to the Social Security Administration.
These provisions would be modified by the bill to permit the Railroad
Retirement Board, as well as the Social Security Administration when
railroad service is used as qualifying a person for a disabilityfreeze determination, to make the determination in the career railroad-

man's case, that is, in cases in which the railroadman had full 10
years' service before becoming disabled and possibly qualifying for
the freeze.
The career railroad employee with 10 years of railroad service who
is totally and permanently disabled for all employment and would be
qualified for a period of disability or the freeze, would always, regardless of his age, be eligible also for a full disability annuity under the

Railroad Retirement Act because the statutory definitions of the

qualifying disability for both purposes is identical as a practical matter.
The bill, consequently, would give the Railroad Retirement Board the

same authority as the Secretary of Health, Education, and Welfare
would otherwise have to make determinations as to a period of disability for the men with 10 years' railroad service. This determination would not be conclusive, under the bill, on the Social Security
Administration, but for all practical purposes it would have no effect
on employee benefits under the Social Security Act at any time unless
the employee had already acquired sufficient service subject to that
act to qualify him for benefits thereunder. The bill would not affect
the jurisdiction of the Social Security Administration to make the dis-

ability determination for the employee, however, even though he
had 10 or more years of railroad service, and even though he had
already obtained the determination from the Railroad Retirement

Board.
The essence of this disability freeze provision is to give the Board
the same authority as the Social Security Administration has to make
determinations in these cases. The effect, of course, insofar as the

railroad retirement system is concerned, would be in the application
of the so-called overall social-security minimum provision of the Railroad Retirement Act under which benefits payable to an employee
and his family cannot be less than the benefits or additional benefits
that would be payable under the Social Security Act if his railroad
service after 1936 were employment subject to the Social Security
Act. And the effect would be principally on the benefits to the survivors of railroad employees because survivor benefits are generally
payable under the so-called social-security minimum, whereas the
man's own benefit, and his wife's, usually are not. As indicated,
the only men who would be affected by this change are career railroad employees, of whom many, if not most, would have absolutely
no service subject to the social-security system and otherwise no
relationship whatever with that system. The determinations made
by the Board would be made at the time of the application of these
career railroad men for disability benefits under the Railroad Retirement Act, and they would be spared the burden of acquiring special
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information for the "freeze" with the Social Security Administration,

with which they probably would have had no previous dealings or
acquaintance. The Railroad Retirement Board would, of course,
already have all relevant evidence as to the condition of the man,
as of the pertinent time, acquired for purposes of the application to
the Board for a disability annuity under the railroad retirement system. And since the bill would provide also that the application of
such a man to the Railroad Retirement Board for the freeze would
be regarded as filed with the Social Security Administration as of the
same date, the man would be spared the burden of and effort of filing
another application. Plainly, thcn, the disability freeze provisions of
the bill would add to efficiency and economy of administration, and
would promote the interests of the disabled worker and his family in
accordance with the general congressional plan, without at the same
tinie adversely affecting the jurisdictional authority of either agency
concerned.

The bill would change the order of payment of accrued but unpaid
retirement annuities and survivor annuities which are due but unpaid
at the time of the death of the persons entitled thereto. The widow
or widower would be eliminated as a beneficiary if he or she was not
living with the employee at his death (the term "living with" to have
the same meaning as in sec. 216 (h) (2) or (3) of the Social Security

Act, as previously in effect, which generally is that at the time of
death the parties were actually living together in the same household
or the survivor was receiving, froth the other, regular contributions
toward his or her support or had been ordered by a court to contribute).
The elimination as beneficiary of the widow or widower who was not

living with the employee would avoid difficult investigations and
determinations as to who is the widow or widower, particularly in the

many instances where more than one claim that status. In the
absence of such a widow or widower, in the case of accrued retirement
annuities, the person or persons who have paid expenses of burial of

the employee and are equitably entitled to reimbursement would,
under the bill, be the first entitled to payment, to the extent and in
the proportions that he or they paid such expenses and to the extent
he or they have not been reimbursed for such payment by the lumpsum benefit. The equity of providing for payment to the payer of
burial expenses ahead of all others, except a widow or widower who
was living with the employee, is obvious. If there is no qualified
widow or widower any excess over the amount which the payers of
burial expenses receive would be paid to children, grandchildren,

parents, or brothers and sisters of the deceased employee in the order
named. Changing, in this respect, the present provision a law including children of deceased children as if children, would eliminate
in many cases the necessity of making determinations as to descendants. Accrued survivor annuities due but unpaid at death would not
be paid to the payer of burial expenses for the reasons that the employee's death will have occurred first atid in some cases long before
the death of the survivor and facts respecting the payment of burial
expenses would be difficult to establish. Otherwise, the order of
payment would be the same as for unpaid retirement annuities.
Accrued annuities due a deceased spouse would be paid first to the

employee and then in the same order as for accrued retirement
annuities.

The regular insurance lump-sum benefits would bc payable
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to the widow or widower if "living with" the employee at the time of
his death and, if none such survived, to the payer of burial expenses

who is equitably entitled to reimbursement. No others could be
entitled except where accrued survivor annuities for a year did not
equal the amount of the insurance lump sum in which case a child
or parent entitled to a survivor's annuity couki take in the order
named if no eligible widow or widower survived. The same consideration applies respecting the qualification of the widow or widower

and the change in order of payment to the payer of burial expenses
as in the case of accrued but unpaid retirement annuity at death.

The exclusion of children or parents, except where they have received

survivor annuities, has the effect of causing any unpaid insurance
lump sum to be added to the "residual" lump-sum benefit under
section 5 (f) (2) of the Retirement Act when the benefit is payable.
The "residual" lump sum, under section 5 (f) (2) of the basic act,
where there is no designation of beneficiary, would be paid in the
same manner as accrued retirement annuities due but unpaid at
death, except that payment would be made to the employee's estate
in the absence of the specified surviving relatives and the payers of
the employee's funeral expenses wouki not receive payment as such
payers but only as creditors of the estate.
The commuted value of a retirement or spouse's annuity which
may be paid in a lump sum would be increased from $2.50 to $5, that

to the amount which now may be paid in a single sum as the
commuted value of a survivor annuity. This provision may have
little application since in relatively few cases would such small
is,

annuities be payable.
The maximum amount of survivor benefits payable to an employee's
family wouki, under the bill, be determined after the application of the

work deduction provision instead of prior thereto as at present.
This change would simplify the application of the social-security
minimum provision (which in effect guarantees that benefits to an
employee and his family under the Railroad Retirement Act will
not be less than they wouki be if his railroad service after 1936 were
employment subject to the Social Security Act) since the Social
Security Act was amended similarly by Public Law 734, 81st Congress, approved August 28, 1950. Also, the double deduction, that
results under present law from the application of the maximum after
making the work deduction, would be removed.

The bill would repeal certain provisions of the act which require
deductions from annuities of certain obsolete kinds of payments such
as lump-sum payments under the Social Security Act and of unpaid
taxes for 1939 of employees over age 65. This exclusion would conform to similar amendments of the Social Security Act which were
made because there was little or no basis for the deductions. The
provisions for crediting social-security wages and self-employment
income in the computation of survivor benefits under the Railroad

Retirement Act would be made consistent with the corresponding
provisions of the Social Security Act, as amended in 1954, by the

removal of language unnecessary as a result of such amendments.
An employee with 10 years of railroad service would be assured of
a "completely or partially insured" status if he would have the comparable "fully or currently insured" status under the Social Security
Act assuming his railroad service after 1936 were employment covered
by the Social Security Act. The conditions for an "insured" status
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under the Social Security Act are liberal because of the "new start"

provisions of that act. A "completely insured" status obtained by
an employee through this provision would enable his aged widow, or
his parents, to receive an annuity under the Railroad Retirement Act
which the form of the present law prevents them from receiving. A
partially insured status acquired by an employee through this provision would cause benefits to his survivors to be paid under the
Railroad Retirement Act rather than under the Social Security Act.
This change would, for practical purposes, be important only to
employees whose qualifying 10 years of railroad service was not all
after 1936.

A provision for alternative "closing dates" or periods within which

compensation would be treated on an annual basis in computing

survivor benefits, as under the Social Security Act, would be included.
This would simplify procedure since it would facilitate computations

under the so-called social-security-minimum provision of the act,
which must be applied in most survivor benefit cases. This change
will also facilitate the acquisition of necessary compensation reports
respecting the last period of creditable employment before death by
eliminating the necessity of determining on other than an annual
basis how much of the compensation was paid before the employee
became age 65 or died.

Another provision of the bill would authorize the Board to place

nine positions in the so-called supergrades (4 in GS—16, 4 in GS—17,

and 1 in GS—18) without regard to the numerical limitation of the
Classification Act and without classification of the positions by the
Civil Service Commission. Similar authority has been granted to
numerous other agencies of the Government, and the bill would not
grant more supergrades than, or even as many as, are now allowed
most other agencies of comparable size and importance. The committee believes that the Board, in its administration of the Railroad
Retirement and Railroad Unemployment Insurance Acts, is entitled
to these positions. These positions are necessary in order to obtain
and keep highly qualified men in key positions, in which the highest
performance is vital to a successful administration, by providing
recognition of the character and quality of their services and more
adequate compensation. The Board is fully capable of determining
the positions that are entitled to these grades and, because of their
intimate knowledge of the requirements, should be in an even better

position than the Civil Service Commission to determine the character,
importance, and responsibility of these positions.
Violation of obligations imposed by the Railroad Retirement Act and
fraudulent claims for benefits under the act would be made punishable

by both fines and imprisonment instead of by fine or imprisonment,
and fines imposed by a court pursuant to the act would be credited
to the railroad retirement account, in the same manner as fines in
connection with the Railroad Unemployment Insurance Act are now
credited to the railroad unemployment insurance account.
AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE ACT

The bill would provide that an employee, who receives remuneration for a working day which includes part of 2 calendar days, shall be

deemed to have earned his remuneration on the first calendar day.
Because of such work he would not be deemed unavailable for work
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on the second of the 2 days and it could be counted as a day of unëmployment. The practice in the railroad industry is to consider such
remuneration earned in the first of the 2 days and the change would
result in conformity. This would avoid misunderstandings which
have caused difficulties in gaining information which delays decisions
on claims. No substantive change is involved.
Subsidiary remuneration, i. e., incidental remuneration of such a
small amount that it should not (and does not under the law) prevent
a day from being a clay of unemployment or of sickness for benefit
purposes, would be increased from $1 to $3 for a day. This change
would take into account the increase in pay rates which have occurred
since the original $1 provision was enacted some 20 years ago.
The railroad unemployment insurance administration fund would

be placed ii the unemployment trust fund established pursuant to

section 904 of the Social Security Act and the unused amounts in the
administration fund would be included in determining the balance to
the credit of the railroad unemployment insurance account as of the
close of business on September 30 of each year. The railroad unemployment insurance account is now maintained in the unemployment
trust fund. This change would result in the funds set aside for administrative purposes not yet used, being credited bythe Secretary of the
Treasury with a share of the investment earnings of the unemployment trust fund. Unused portions of appropriations for administration of the Railroad Retirement Act are now included in the railroad

retirement account and earn interest accordingly, and this change
would place the railroad unemployment insurance fund on a similar
basis, removing the present disparity in this regard. The increase
caused by the inclusion of the railroad unemployment insurance ad-

ministration fund in determining the balance in the railroad unemployment insurance account would affect the rate of contributions required
to be paid for the ensuing year by railroads as employers, which rate

is fixed, on a grathiated scale, inversely to the amount in the fund.
The investment earnings of the administration fund will obviously

increase this balance.
In order to remove the discrimination which now exists in favor of
covered employees living in foreign countries as against those living

in the United States the bill would provide that neither unemploy-

ment nor sickness benefits may be paid for any day to an employee in
which he receives social insurance payments under any law. Now
this disqualification extends only to payments under social insurance
systems of the United States or a State.
The Railroad Unemployment Insurance Act would be brought up
to date by the replacement of a reference to civil-service laws and the
Classification Act of 1923 with a reference to the Classification Act of
1923 with a reference to the Classification Act of 1949, as amended.

Also, the obsolete provision that the Board may fix the salary of a
director of unemployment insurance at $10,000 a year would be
removed.

AMENDMENT5 TO THE SOCIAL SECURITY ACT

The restriction on payment of soeial-secirity benefits, which is

applicable with certain exceptions to noncitizens of the United States
who become eligible for benefits generally under the so-called new

start provisions of that act, would be modified to exclude persons
whose benefits are based in whole or iii part on railroad employment
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through transfer of this credit to the social-security system. This

transfer occurs where the employee does not have 10 years of service
creditable under the Railroad Retirement Act. This amendment
would affect principally Canadian residents employed by American
railroads conducting a minor part of their operations in Cnanda and
Canadian railroads operating into the United States. These persons
are not those who come to this country solely to obtain advantage of
the currently liberal eligibility provision of the Social Security Act
for persons at or near retirement age and return to their native land
to enjoy the benefits, and against whom the restriction is obviously
directed. Rather, they acquire the credits through the demands of,
and in the course of, their regular railroad employment instead of by
special design to .obtain social-security benefits.
SECTION BY SECTION EXPLANATION OF THE BILL
PART I—AMENDMENTS TO THE RAILROAD RETIREMENT ACT OF 1937

Section 1. Rounding of "monthly compe9tsation"; providing authority
for determinations of a "period of disability"; changing the order
of payment accrued retirement, spouse, and survivor annuities due
but unpaid at death; increasing amount of. retirement and spouse
annuity payable on a commuted value, basis; and providing that
annuities, not in multiples of $0.1Q, be increased to the next higher
multiple of $0.10

Subsection (a) of this section would amend section 3 (c) of the
Railroad Retirement Act of 1937 to provide that if the "monthly
compensation" as computed under section 3 (c) is not a multiple of

$1, it shall be rounded to the next lower multiple of $1. This amendment would facilitate the computing processes for annuities and (together with an amendment proposed in subsection (e) of this section)
would have no material effect on the amount of the monthly annuities.
Subsection (b) of this section would amend section 3 (e) of the Railroad Retirement Act of 1937 to provide the Board with authority to
determine a "period of disability" within the meaning of the Social
Security Act respecting a railroad employee who has 10 years of rail

road service, or has been awarded an annuity. The Board would
exercise this authority only in the manner that the Secretary of Health,

Education, and Welfare would if such employee's railroad service
after 1936 were employment subject to the Social Security Act. It
is necessary that the Board compute the benefits that would be payable on the basis of employment under the Social Security Act on the
assumption that the employee's railroad employment after 1936 were
employment subject to that act. This necessity arises from the socalled "social security minimum guaranty" in section 3 (e) of the
Railroad Retirement Act which provides, generally, that the family

benefits under the Railroad Retirement Act be increased to the
amount, or the additional amount, that they would be under the

above-mentioned assumption. In the computation of benefits under
the Social Security Act it is necessary to take into account periods of
disability because the "freezing" (or elimination) of such periods would

increase the employee's average monthly wage and this, in turn,
would result in larger benefits. In some instances such elimination
would even accord eligibility. For this reason it is desirable that the
S. Rept. 2364, 85—2—2
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Board be authorized to determine these periods of disability respecting
career railroad employees.
For the purpose of making "disability freeze" determinations, the

following would apply: (i) In determining quarters of coverage, an
employee's compensation in a calendar year would be presumed to
have been paid in equal proportions with respect to all months in
which he will have been in service as an employee in such year;

(ii) an application for an annuity filed with the Board on the

basis of disability would be deemed to be an application to determine
a period of disability, and such an application filed with the Board on
or before the enactment of this amendment would be deemed to have
been filed after December 1954 and before July 1958;
(iii) notwithstanding any other provision of law, the Board would

have the authority to make such disability-freeze determinations
on the basis of the records in its possession or evidence otherwise
obtained by it;

(iv) a determination of the Board of a "period of disability"

would be deemed a final decision of the Board determining the rights of
persons under the Railroad Retirement Act for purposes of section 11

of the act and therefore subject immediately to the judicial review
provisions of the act; and
(v) an application, filed with the Railroad Retirement Board,
treated as an application for the "freeze" would be deemed an application for the "freeze" filed, as of the same date, with the Social Security

Administration (the Secretary of llealth, Education, and Welfare).
Subsection (c) of section 1 would amend section 3 (f) (1) of the
Railroad Retirement Act to provide that retirement annuities which
will have become due but which will not have been paid to the employee entitled thereto by the time of his death shall be payable to
the person, if any, determined by the Board to be such employee's
widow or widower and to have been "living with" such employee at
the time of the employee's death if such widow or widower will not
have died before receiving payment of such annuities. (As explained
elsewhere, the term "living with" would have the meaning ascribed
to it in sec. 216 (Ii) (2) or (3) of the Social Security Act under which
at the time of death the parties must have been actually living together

in the same household, or the widow or widower must have been
regularly contributing to the support of his or her husband or wife,
or must have been under a court order to contribute.) If there should
be no such widow or widower, such accrued annuities would be payable to any person or persons, equitably entitled thereto, to the extent

and in the proportions that he or they shall have paid the expenses
of burial of such employee and to the extent that he or they will not
have been reimbursed by the insurance lump sum provided under
section 5 (f) (1) for having paid such expenses. If there should be

no person or persons so entitled, or if the total of the accrued annuities
should exceed the reimbursed burial expenses, the amount of accrued

annuities, or the remainder thereof, would be paid to the children,
grandchildren, parents, or brothers and sisters of the deceased em-

'The Board has already in its possession medical data acquIred in connection with applications for disability annuities under the Railroad RetIrement Act and for sickness benefits under the Railroad Unem
ployment Insurance Act which will provide a basis for making such determinations of disability or at least
will assist materially In such determinations.
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ployee (in the order named), if living at the time of payment.2 The
equity in providing first for the burial expenses of the deceased in
preference to paying other relatives, where there was np wife (or
huAband) "living with" the employee, is quite clear. Further, under
the present provisions of law, the Board is confronted with the necessity of making extensive investigations and difficult determinations,
often on unsatisfactory evidence, particularly where more than one
person claims to have been married to the employee, as to who is the
widow or widower. This administrative difficulty would be eliminated. Similarly, the difficulty of determining descendants, and of

dividing the accrued annuity payable into many small amounts,
which is necessary in some cases where many persons in the same

degree of relation to the employee may be eligible, would be reduced

by eliminating the right of children of deceased children to share
with children.

This subsection would also amend section 3 (f) to provide for the

payment of accrued annuities which will have become due to a

survivor of an employee, but will not have been paid at the survivor's
death. These would be paid to the person, if any, determined by

the Board to be such employee's widow or widower and to have
been "living with" such employee at the time of such employee's
death and who will not have died before receiving payment of such
annuities. If there should be no such widow or widower, such annui-

ties would be payable to the children, grandchildren, parents, or
brothers and sisters of the deceased employee (in the order named),
if living at time of payment. Accrued survivor annuities would be
paid in the same manner as accrued annuities due an employee at

his death, except that no payment would be made to the payer of the
employee's burial expenses. The basis for this exception is the circumstance that the death of a survivor will have occurred after the
employee's death, and, in many instances, long after, and information
as to the payment of the burial expenses might be difficult to obtain.
Another amendment which would be added by this subsection to
section 3 (f) of the Railroad Retirement Act would provide that the
annuity accrued to the spouse of an employee, but which will not
have been paid at the time of such spouse's death, shall be payable
to the employee from whose employment such spouse's annuity is
derived. If such employee should not live to receive such payment,
such accrued annuity would be paid as provided in the case of accrued
retirement annuities due to, but unpaid at the time of death of, the
employee. A fourth paragraph would be added to section 3 (f) to
provide that application for accrued and unpaid annuities shall be
filed prior to the expiration of 2 years after the death of the person
to whom annuities were originally due. This would not change the
present provision relating to the time limit filing for unpaid retirement
annuities. It would expressly prescribe the period in which application
must be filed for other annuities which remain unpaid at death. Such
period would be the same as under administrative rules now in effect.

Still another paragraph, (5), would be added by this subsection to
section 3 (f) to provide that a widow or widower of an employee shall

2 Under present provisions of the act, such accrued annuities are first paid to the widow or widower,
even though separated or estranged from the employee for many years; next to the children of the deceased
employee and descendants of deceased children who under the intestacy laws of the 5tate in which the
employee was last domiciled would be entitled to share as distributees with such children; next to the parents
of the deceased employee; then to his brothers and sisters; and then as reimbursement to the payer of the
employee's burial expenses.
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be deemed to have been "living with" him at the time of his death if
the conditions set forth in section 216 (h) (2) or (3), whichever is applicable, of the Social Security Act are fulfilled (that is, at the time of
death the parties must have been actually living together in the same
household, or the widow or widower must. have been regularly contributing to the support of his or her husband or wife, or must have
been under a court order to contribute).
Subsection (d) of section 1 of the bill would increase the amount of
retirement or spouse's annuity, the commuted value of which may be
paid in a lump sum, from $2.50 to $5, just as in the case of a survivor
annuity which, if having a commuted value of as much as $5, may
now be paid in a lump sum. Subsection (e) of section 1 would further
amend section 3 of the Railroad Retirement Act by adding a new sub-

section (i) to provide that, if the amount of an annuity computed
under section 3, 2, or 5 of the act is not a multiple of $0.10, it shall
be raised to the next higher multiple of $0.10.
Section 2. Changing the order of persons entitled to the insurance lump-

sum and residual lump-sum benefits; determining the maximum sur-

vivor annuities after applying the work deduction instead of prior
thereto; striking certain unnecessary provisions respecting survivor
benefits; clarifying the provisions for the crediting of wages; liberal-

izing the conditions under which insured status may be acquired;
simplifying provisions respecting the "employee's closing date" and
the manner of computing "average monthly compensation"

This section (subsec. (a)) wouki amend section 5 (f) (1) of the
Railroad Retirement Act of 1937 to provide, as in the case of the

corresponding benefit under the Social Security Act, that the insurance
lump sum be paid to the widow or widower of the deceased employee
if the Board determines that he or she was "living with" the employee
at the time of such employee's death and who wifi not have died before

receiving payment of such lump sum. If there should be no such

widow or widower, such lump sum would be payable to any person or
persons equitably entitled thereto, to the extent and in the proportions

that lie or they will have paid the expenses of the burial of such
deceased employee. Payment would be confined to a widow or

widower who is determined to have been living with the employee at
the time of his deeath for the same reaso.ns as those discussed respecting

the amendments made by section 1 (c) of the bill relative to the
payment of accrued retirement annuities. The regular insurance
lump sum would not go beyond payment to the person or persons
who have paid the burial expenses. The reason is that the amount of
such lump sum, or the excess, if any, after payment is made to the

payer of funeral expenses, would, in effect, become part of a "residual
benefit," which might be payable under section 5 (f) (2) of the act, and,
as such, would be paid to children, grandchildren, parents, or brothers
and sisters, in the order named. If accrued survivor annuities for a

year following the empkyee's death do not equal the amount of the
insurance lump sum, the excess would be paid (in the order named)

to the widow or widower, child, or parent of the employee then entitled
to a survivor annuity.3

Under present provisions of law, the benefit Is first paid to the widow or widower, even though estranged
from the employee at the time of his death, or, if there be none, to any child or children and any other person
or persons who would be entitled to share under the intestacy laws of the State where the deceased was last
domiciled with the children In such proportion that is provided by such intestacy law, and, if there be no
widow or widower or children or those entitled to share with children, the benefit would be payable to the
parent or parents of the deceased.
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subsection (b) of this section would amend section 5 (f) (2) of the

Railroad Retirement Act to provide that, if the employee did not
validly designate someone to receive the "residual" lump sum provided by this subsection, it be paid to the widow or widower of the

deceased employee who was "living with" such employee at the time
of such employee's death. If there should be no such widow or
widower, payment would be made, in the order named, to any child or
children of such employee, to any grandchild or grandchildren, to any
parent or parents, or to any brother and sister. If any of the persons
in a class should not live to receive payment the lump sum would be
paid to the others in the class, or, if none, to the next class. If the
designated beneficiary and none of the other survivors specifically pro-

vided for survived, payment would be made to the estate of the
deceased employee. The reasons for this change are the same as

those discussed with respect to the amendments made by section 1 (c)
of the bill relative to accrued retirement annuities due but unpaid at
the time of the death of the employee. Payment of the "residual"
lump-sum benefit, by way of reimbursement, to the payer of the burial
expenses of an employee would not be specially provided for because
the "residual" benefit ordinarily becomes payable a considerable time
after the employee's death and information concerning the payment
of these expenses might be difficult to obtain.
Subsection (c) of section 2 would amend section 5 (h) of such act
to provide that the maximum of survivor annuities be determined
after the application of the work deduction provision, instead of prior
to as under present laws. This change would accord with a similar
change which has been made in the Social Security Act by Public
Law 734, 81st Congress, approved August 28, 1950, and, in consequence, the application of the social security minimum would be
simplified. The effect of this change would be to eliminate the double
deduction which results from the application of the present provision
for determining the maximum before any work deduction is made.
For example, assume that an employee whose "basic amount" is $63
is survived by a widow and 4 children, entitled to a survivor's annuity
upon application. All apply except the eldest child who expects to
work and whose entitlement would add nothing to the total family
benefit if the widow and the other children receive their benefits.
The maximum family benefit would be 2% times the basic amount, or
$168 monthly which they would receive rather than the total of $189

produced by the regular formula ($63 for the widow, the "basic

amount") plus $42 for each of three children (two-thirds of the "basic
amount" for each, or $63 plus $126), as follows: the widow would
receive her proportionate share, sixty-three one-hundred and eighty
ninths of the $168, or $56, and each child would receive forty-two
one-hundred and eighty ninths of $168 or $37.33 a month. Now,
assume that the widow decides to work and does. Under the present
provisions for applying the maximum before work deductions her
monthly payments would cease and the children's payments would
remain as they were at $37.33 each. Also, if the fourth child decides
not to work but to continue in school he could under the present
provisions receive nothing. Under the proposed change, however, of
determining the maximum after the work deduction the 3 children's
payments would be increased to their regular amount of $42 each
(that is, two-thirds of the "basic amount") and the fourth child could
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apply and would receive his full share of $42, under the regular forrhula

since the increase for the 3, and such share for the fourth, would increase the total only to the exact amount of the maximum of $168.
The example assumes that the social security minimum provision
would not apply at all. If it did apply, under present provisions,
after the widow started work, benefits to the family would have to

be recomputed in accordance with the social security minimum.
Under the proposed amendment, no such recomputation would be

required.
The provision for calculating the minimum survivor annuity before
making work deductions would not be affected by the bill. To com-

pute the minimum after making a work deduction would nullify the
work deduction provision, at least to some extent. Assume a case
where a widow's benefit was, say $9.60 and the child's $6.40 so that
the 2 would receive $16, or above the present family minimum of
$15.40. If the minimum were applied after making the deductions
required because the widow worked, the child would then receive
$15.40, or almost as much as the 2 together had received before the
widow began work and a recomputation of the benefits would have
to be made, instead of merely stopping payment to the individual
working. (If only one member of a family were entitled to benefits,
and the minimum were calculated after the work deduction, such
member would receive the minimum even though working.)
Subsection (d) of section 2 would amend section 5 (i) (3) of the
Railroad Retirement Act by eliminating deduction provisions respecting lump sums paid under section 204 of the Social Security Act in
force prior to the enactment of the Social Security Act Amendments
of 1939. This amendment would also eliminate deductions because
of failure to deduct social security taxes for services in 1939 after
which services the employee attained age 65. These provisions
would be stricken because they are substantially obsolete.
Subsection (e) would amend section 5 (k) (3) of the Railroad
Retirement Act to require the Board and the Social Security Administration to furnish each other with reports and records of "disability
freeze" determinations made by one or the other agency, but would
also prevent such a report or record of either agency's determination
of a 'disability freeze" from being conclusive on the other.
Subsection (f) of this section would amend section 5 (1) (6) of the

Railroad Retirement Act to clarify the provision respecting the
crediting of wages and self-employment income under the Social
Security Act in the determination of survivor benefits under the act.

Language is removed which is unnecessary as a result of recent amendments of the Social Security Act.

Subsection (g) of this section would amend section 5 (1) (7) to
provide a "completely insured" status for an employee who has 10
years of railroad service and would have a "fully insured" status
under the Social Security Act, assuming that his railroad service
after 1936 were "employment" under the Social Security Act. Such
an employee might not otherwise have a "completely insured" status
under the Railroad Retirement Act because the "new start" provision
of the Social Security Act permits the acquisition of a "fully insured"
status under relatively liberal conditions. Where an employee gains
a "completely insured" status under this provision his aged widow or
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hi parents could receive survivor annuities under the Railroad

Retirement Act to which they would not otherwise be entitled
Subsection (h) of this section would amend section 5 (1) (8) of
the Railroad Retirement Act to provide a "partially insured" status
under the act if under the same assumption as that prescribed in the
preceding paragraph he would be "currently insured" under the Social
Security Act. Where an employee acplires a "partially insured"
status under this provision the consequence would be that any survivor benefits would be payable under the Railroad Retirement Act
rather than the Social Security Act.
Subsection (i) of this section would amend section 5 (1) (9) of the
Railroad Retirement Act to effect a change in connection with the

definition of "average monthly remuneration" used in computing
survivor benefits. The present "average monthly remuneration" is

computed to the quarter in the calendar year in which such employee

died or in which he had attained age 65 and became completely
insured.

The amendment of this subsection would change this closing

date to (1) the first day of the first calendar year in which such employee both had attained age 65 and would be "completely insured;"
or (2) the first day of the calendar year in which such employee died;
or (3) the first day of the calendar year following the date of such
employee's death, whichever would produce the highest "average
monthly remuneration." This change would allow the Board to use
the compensation on an annual basis without the complication of having to determinehow much of the compensation was paid in the year
before the quarter in which the employee became age 65 or died. As
a result of this change these provisions would be consistent with the
Social Security Act, and because many survivor annuities under the

Railroad Retirement Act are computed under the social security
minimum guaranty provision (under which the total of monthly

annuities payable under the Railroad Retirement Act on the basis of
an employee's service cannot be smaller than the amount, or the addi-

tional amount, which would have been payable under the Social
Security Act to the employee's family had the employee's railroad

service after 1936 been subject to that act), the proposed change would
serve to facilitate the computation under this minimum provision.
Section 3. Providing for certain positions in the service of the Board
This section of the bill would authorize the Board to place, without

regard to the numerical limitations contained in section 505 of the
Classification Act of 1949, as amended, 4 positions in grade GS—16,
4 positions in grade GS—17, and 1 position in grade GS—18, of the
general schedule established by the Classification Act. This change
would obviously inure to the benefit of the Board's administration
because it would enable the Board to obtain and to retain the services
of highly competent and skilled men in certain important positions
which might otherwise not be possible; it would accord with accepted
and current governmental policy respecting high-level, responsible

positions in the Federal service, and it would place the Railroad
Retirement Board more nearly on an equal basis with other Federal
agencies of comparable size and importance as regards the authoriz&l
number of such positions.
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Section 4. Providing that fines and penalties imposed by a Court pursuant

to the Railroad Retirement Act shall be credited to the Railroad
Retirement Account

This section would amend section 13 of the Railroad Retirement Act
to accord with the Railroad Unemployment Insurance Act by providing that an individual who willfully fails to make a report required to be
made for the purpose of the Railroad Retirement Acts of 1935 and 1937
or who shall knowingly make or cause to be made any false or fraudu-

lent report or statement or who knowingly makes or aids in making
any false or fraudulent statement or claim for the purpose of causing
an award or payment under such acts, shall be punished by a fine of
not more than $10,000 or by imprisonment not exceeding 1 year or
both. Under the present provisions the offense is punishable either
by fine or imprisonment with the limits described above but not by
both. This section would further amend section 13 of the Railroad
Retirement Act to provide that all fines and penalties imposed by a

court pursuant to the act be credited to the railroad retirement
account just as the Railroad Unemployment Insurance Act makes

provision for like fines and penalties to go into the account out of which
unemployment benefits are paid.
Section 5. Effective dates
Subsection (a) of this section would make the amendments proposed
in sections 1 (a), 1 (d), 1 (e), and 2 (i) of the bill effective with respect

to annuities awarded under the Railroad Retirement Act of 1937 on
or after the date of enactment of this bill. (Sections 1 (a), 1 (d), and
1 (e) contain the amendments for rounding the monthly compensation
providing for the payment in a lump sum the commuted value of an
annuity, and providing for the increase of annuities to the next higher
multiple of $0.10. Section 2 (i) would change the provisions respecting

an employee's closing date and would round an "average monthly
remuneration" to the next lower multiple of $1.)
Subsection (b) of this section provides that the amendments to be
made by sections 2 (g) and 2 (h), respecting the acquiring of an
insured status under the Railroad Retirement Act on the assumption
that the employee's railroad service after 1936 were "employment"
subject to the Social Security Act, be effective with respect to deaths

occurring on or after the date of enactment of the bill, and with

respect to every employee who died before the enactmetit thereof if
none of the employees' survivors became entitled, before the enactment of the bill, to month]y benefits (by reason of the employee's
death) under the Social Security Act.
Subsection (c) of this section would make the amendments proposed

in section 1 (b), respecting determinations of periods of disability,
effective with respect to such determinations made on or after the
date of the enactment of this bill other than those made prior to the
date of enactment of the bill.
Subsection (d) of this section would make the amendments proposed
in sections 1 (c), 2 (a) and 2 (b), respecting the payment of accrued

annuities and lump-sum benefits, effective with respect to deaths
occurring in months after the month of the enactment of the bill.

Subsection (e) of this section would make the amendments proposed
in sections 2 (c), 2 (d), and 2 (f), respecting deductions from survivor

annuities and the clarification of the provision for the crediting of
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wages, effective with respect to annuities accruing for months after
the month of enactment of the bill.
Subsection (1) of section 5 would make tile amendments proposed
by sections 2 (e) and 3 for an exchange of information between the
Board and the Secretary of Health, Education, and Welfare, and the
establishment of certain supergiades, respectively, effective on the
date of enactment of tue amendatory act.
Subsection (g) of this section, providing for the remission to the
Treasury for 'redit to the railroad retirement account of fines and
penalties imposed by a court for violation of the Railroad Retirement
Act, is to be effective with respect to offenses committed on or after
tile date of enactment of the amendatory act; and the other provisions

of the subsection, permitting a court to punish by both fine and

imprisonment the commission of au offense prescribed by section 13
of the Railroad Retirement Act, would be effective with respect to
the imposition of sucii punishment on or after the date the amendatory
act was enacted.
PART II —AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE
ACT

Section 2O1. Changes respecting a working day which includes a part
of consecutive calendar days; increasing the amount of "subsidiary

remuneration"; and making provision for inclusion of railroad

unemployment insurance administration fund in the unemployment
trust fund
Subsection (a) (1) of this section would amend section 1 (k) of the

Railroad Unemployment Insurance Act to provide that where an
employee receives remuneration for a working day which includes a
part of each of 2 consecutive calendar days the remuneration shall be
deemed to have been earned on the first of such 2 days. Any individual who takes work for such working day would not, by reason

thereof, be deemed not available for work on the second of such

calendar days.4

Subsection (a) (2) of this section would ameiid section 1 (k) of the

Raihoad Unemployment Insurance Act to provide that the term
"subsidiary remuneration" means remuneration not in excess of an

average of $3 a day (instead of $1 a day) for the period with respect
to which such remuneration is payable or accrues, if the work from
which the remuneration is derived (i) requires substantially less than
full time as determined by generally prevailing standards, and (ii) is
susceptible of performance at such tinies and under such circumstances
as not to be inconsistent with the holding of normal full-time employment in anothier occupation. The amount of $3 would be more realistic in view of present day wage scales as compared with those when
the provision was enacted some 20 years ago.
Subsection (b) of this section would amend section 1 (q) of tue

Railroad Unemployment Insurance Act so that the term "fund"
wou'd mean "tue railroad unemployment insurance administration

fund, established pursuant to section 11 of this act in the unemploy4 Under the present provision and under the same circumstanceS the individual is deemed to have earned
remuneration on the second of such two days and is not to be deemed unavailable for work on the first of
two such calendar (lays. The change would conform to the practice in thc railroad industry of attributing

the remuneration to the first day and avoid misunderstandings which have delayed the acquisition of
Information respecting the work.

S. 1ept. 234, 85—2—3
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ment trust fund,". This would be in furtherance of the purpose to
be effected by section 204 of the bill to enable unused money designated

for a(lrnimstrative expenses to earn interest, as in the case of unused
funds for benefit purposes.

Section O2. (Yhanging certain provisions respecting disqualification for
uneinployncnt and sickness ben6fits

This section woild amend section 4 (a—i) (ii) of the Railroad Unemployment Insurance Act to provide that no day shall be considered
a (Lay of unemployment or a day of sickness for any employee if, with
respect to such (lay, the employee receives unemployment, maternity,
or sickness benofits under an unemployment, maternity, or sickness
compensation law of any State of the United States other than Rail-

road. Unemployment Insurance Act, or any other social-insmance
payments under any law. This would remove the present discrinination in favor of employees in cointries outside the United States allow-

ing them to collect benefits without regard to their receipt of social
insurance benefits under some foreign law.
Section O3. considering the amount in the railroad unemployment insurance administration fund as a part of the railroad unemployment
insurance account for the purpose of determining the rate of contributions
rfliis section would amend section 8 (a) of the Railroad Unemployment Insurance Act to provide that in determining the balance of the
railroad memployment insurance account as of September 30 of any
year, the balance to the credit of the railroad unemployment insurance

administration fund shall be intended as a part of the balance to the
credit of the account. This could lower, or avoid increasing, the rate
of contributions to be made by employers for the ensuing year.
Section O4. Authorizing the Secretary of the Treasury to receive and
hold funds of the railroad unemployment insurance administration
fund in the unemployment trust fund

Subsection (a) of this section would amend section 904 (a) of the
Social Security Act to authorize the Secretary of the Treasury to

receive and hold funds deposited in the railroad unemployment insurance administration fund as a part of the unemployment trust fund.
Subsection (b) of this section would amend section 904 (e) of the
Social Security Act to provide that the Secretary of the Treasury shall
credit the railroad unemployment insurance administration fund with

interest derived from the unemployment trust fund. At present
unexpended portions of appropriations for administration of the

Railroad Retirement Act earn interest as a part of the railroad retirement account but the railroad unemployment insurance administration
fund is not invested.
Subsection (c) of this section would amend section 904 (f) of the
Social Security Act to authorize the Secretary of the Treasury to make
such payments out of the railroad unemployment insurance administration fund as the Board may duly certify. This change is necessary to conform with the change made by including the administration fund in the "unemployment trust fund."
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205. Providing that the Secretary of the Treasury maintain in
the unemployment trust fund established pursuant to section 904 of

Section

the Social Security Act an account to be known as the railroad
unemployment insurance administration fund

This section would amend section 11 (a) of the Railroad Unemployment Insurance Act to provide that the Secretary of the Treasury
shall maintain in the unemployment trust fund established pursuant
to section 904 of the Social Security Act an account to be known as
the railroad unemployment insurance administration fund. This
provision would implement the purpose of section 204 to permit unexpended administrative funds to earn interest, as in the case of other
funds.
Section 206. Removinq provision for fixing salary of director of unemployment insurance

This section would amend section 12 (1) of the Railroad Unemployment Insurance Act by striking the obsolete provision that the
Board may fix the salary of a director of unemployment insurance at
$10,000 per annum and by providing that persons in the Board be
employed, and their remuneration be prescribed, in accordance with
the civil-service laws and the Classification Act of 1949 rather than
the out-of-date provisions of the Classification Act of 1923.
Section 207. Effective dates

Subsection (a) of this section would make the amendment proposed
in section 201 (a) respecting subsidiary remuneration effective with
respect to registration periods in benefit years after the benefit year
ending on June 30, 1958.

Subsection (b) of this section would make all the amendments

proposed in section 202 effective with respect to days in benefit years
after the benefit year ending on June 30, 1958.
Subsection (c) of this section would make the remaining proposed
amendments to the Railroad Unemployment Insurance Act, except as
otherwise indicated, effective on the date of enactment.
PART 111—AMENDMENTS TO THE SOCIAL SECURITY ACT

Section 301 would amend section 202 (t) of the Social Security Act
to exclude from the restriction on social-security benefits provided
by that section persons whose benefits are based in whole or in part
on railroad employment through transfer of their employment credits
under section 5 (k) (1) of the Railroad Retirement Act. That restric-

tion is applicable, with certain exceptions, to noncitizens of the United
States who become eligible for benefits under the so-called new-start
provisions of that act through temporary employment and leave the
United States. This amendment would affect principally, Canadian
residents employed by American railroads conlucting a minor portion
of their operations in Canada, and Canadian railroads operating into
the United States. These persons are not those against whom the

restriction was aimed since, obviously, they obtain social-security
credits through this railroad service only because of the demands of,
and in the course of, their regular employment rather than through
any design to secure coverage by working temporarily and then
returning to their native countries to enjoy the fruits thereof.
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Sectioii 302 would make the amendments of section 301 applicable

to monthly l)enefits under the Socia' Security Act after December
1956 and to lump-sum payments under section 202 of the Social
Security Act in th' case of deaths occurring after December 1956.
The report of the Social Security AdrninistratiQn of the Department
of Health, Education, and Welfare is as follows:
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
SOCIAL SECURITY ADMINISTRATION,

Washington, D. C., August 1, 1958.
Hon. WAYNE L. MORSE,
Ciairrnan, Subcommittee on I? ailroad Retirement of the Committee

on Labor and Public Welfare, United States Senate, Washington, D. C.

DEA1 MR. CHAIRMAN: This is to iDfOrm you that the Railroad
Retirement Board and this Department have reached an agreement
on a legislative question pending before your committee.

The question invo'ves the disability-freeze provision in 5. 2020
which I discussed in my testimony before your committee duriig
the June 12 hearing in that bill. The provision in question would
give the Railroad Retirement Board authority to make disabilityfreeze determinations under the oM-age, survivors, and disability
insurance program for workers with 10 or more years of railroad
employment. You will recall that the Secretary in his report to the
fuli committee on this bill, dated Ju'y 25, 1957, expressed concern
about the effect this provision might have on the old-age, survivors,
and disability insurance program, and recommended against the
enactment of the bill unless the disability-freeze provisions were
deleted, or modified as suggested in the report. My testimony
before your committee was, basically, a restatement of this position.

The Railroad Retirement Board has now agreed to

1

of the 2

alternative approaches suggeste.d in our report on S. 2020. Under
the approach agreed upon, the Board would make freeze determinations coiclusivc for the purposes of deteirn ining benefit payments
under the. railroad retirement program, while. this Department would
continue to make disability-freeze determinations for all o'd-age, survivors, and disability insurance purposes, aiid for purposes of the
finaiicial-iiiterchaiige provisions.

If the disability4reeze provisions of S. 2020 aie modified so as to
put this proposal into effect, this Department wou'd have no objec
tions to the enactment of S. 2020. The two agencies will deve'op
legislative language to amend 5. 2020 to put the proposa' into effect,
and the Railioad Retirement Boaicl will submit this ianguage to your
commit tee.
Siiic.erey yours,
CHARLES I. SCHOTTLAND,

Commissioner.
CHANGES IX THE EXJSTING LAW

In compliance with subsection (4) of ruk XXIX of the Standing

Rules of the Senate, changes in existing aw made by the bill are shown

as follows (existing aw proposed to be omitted is enc'osed in black
brackets, new matter is printed in italic, existing law in which no
change is proposed is shown in roman):
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RAILROAD RETIREMENT ACT OF 1937
*

*

*

*

*

*

"COMPUTATION OF ANNUITIES

"SEC. 3. (a) The annuity shall be computed by multiplying an
individual's 'years of service' by the followmg percentages of his
'monthly compensation': 3.04 per centum of thefirst $50; 2.28 per
centum of the next $100; and 1.52 per centum of the next $200.
"(b) * * *
"(c) The 'monthly compensation' shall be the average compensa-

tion paid to an employee with respect to calendar months included in
his 'years of service', except (1) that with respect to service prior to
January 1, 1937, the monthly compensation shall be the average com-

pensation paid to an employee with respect to calendar months

included in his years of service in the years 1924—1931, and (2) the

amount of compensation paid or attributable as paid to him with
respect to each month of service before September 1941 as a station
employee whose duties consisted of or ineluded the carrying of passengers' hand baggage and otherwise assisting passengers at passenger
stations and whose remuneration for service to the employer was, in
whole or in substantial part, in the forms of ti.ps, shall be the monthly
average of the compensation paid to him as a station employee in
his months of service in the period September 1940—August 1941:
Provided, however, That where service in the period 1924—1931 in the
one case, or in the period September 1940—August 1941 in the other
case, is, in the judgment of the Board, insufficient to constitute a fair
and equitable basis for determining the amount of compensation paid

or attributable as paid to him in each month of service before 1937,

or September 1941, respectively, the Board shall determine the

amount of such compensation for each such month in such manner
as in its judgment shall be fair and equitable. In computing the

monthly compensation, no part of any month's compensation in
excess of $300 for any month before July 1, 1954, or m excess of
$350 for any month after June 30, 1954, shall be recognized. If the
employee earned compensation in service after June 30, 1937, and
after the last day of the calendar year in which he attained age
sixty-five, such compensation and service shall be disregarded in
computing the monthly compensation if the result of taking such
compensation into account in such computation would be to diminish
his annuity. If the 'monthly compensation' computed under this subsection is not a multiple of $1, it shall be rounded to the next lower multiple of $1.
*

* *

"(e) In the case of an individual having a current connection with

the railroad industry, the minimum annuity payable shall, before

any reduction pursuant to section 2 (a) 3, be whichever of the following is the least: (1) $4.55 multiplied by the number of his years of
service; or (2) $75.90; or (3) his monthly compensation: Provided,
however, That if for any entire month in which an annuity accrues and
is payable under this Act the annuity to which an employee is entitled

under this Act (or would have been entitled except for a reduction
pursuant to section 2 (a) 3 or a joint and survivor election), together

with his or her spouse's annuity, if any, or the total of survivor
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annuities under this Act deriving from the same employee, is less than
the amount, or the additional amount, which would have been payable
to all persons for such month under the Social Security Act (deeming
completely and partially insured individuals to be fully and currently
insured, respectively, individuals entitled to insurance annuities under
subsections (a) and (d) of section 5 to have attained age sixty-five, and

individuals entitled to insurance annuities under subsection (c) of

section 5 on the basis of disability to be less than eighteen years of age,
and disregarding any possible deductions under subsections (f) and
(g) (2) of section 203 of the Social Security Act) if such employee's
service as an employee after December 31, 1936, were included in the
term 'employment' as defined in that Act and quarters of coverage
were determined in accordance with section 5 (1) (4) of this Act, such

annuity or annuities, shall be increased proportionately to a total of
such amount or such additional amount.
"For purposes of this subsection, the Board shall have the same author-

ity to determine a 'period of disability' within the meaning of section
16 (i) of the Social Security Act, with respect to any employee who will

have filed application there for and (i) have completed ten years of service
or (ii) have been awarded an annuity, as the Secretary of Health, Education, and Welfare would have to determine such a period under such section 216 (i) if the employee met the requirements of clauses (A) and (B)
of paragraph (3) of such section, considering for purposes of such deterntination that all his service as an employee after 1936 constitutes 'em ployment' within the meaning of title II of the Social Security Act and determining his quarters of coverage for such purposes by presuming his compensation in a calendar year to have been paid in equal proportions with
respect to all months in which he will have been in service as an employee

in such calendar year: Provided, That an application for an annuity
filed 'with the Board on the basis of disability shall be deemed to be an
application to determine such a period of disability, and such an application filed with the Board on or before the date of the enactment of this
paragraph shall, for purposes of this subsection and section 216 (i) (4)

of the Social Security Act, be deemed filed after December 1954 and before
July 1958: Provided further, That, notwithstanding any other provision
of law, the Board shall have the authority to make such determination on
the basis of the records in its possession or evidence otherwise obtained

by it, and a determination by the Board with respect to any employee
concerning such a 'period of disability' shall be deemed a final decision

of the Board determining the rights of persons under this Act for purposes
of section 11 of this Act. An application filed with the Board pursuant
to this paragraph shall be deemed filed as of the same date also with the
Secretary of Health, Education, and TVelfare for the purpose of determining a 'period of disability' under section 216 (i) oj the Social Security
Act.
["(f) Annuity payments which will have become due an individual

but will not yet have been paid at death shall be paid to the same

individual or individuals who, in the event that a lump sum will have
become payable pursuant to section 5 hereof upon such death, would
be entitled to receive such lump sum, in the same manner as, and subject to the sanu limitations under which, such lump sum would be
paid, except that, as determined by the Board, first, brothcrs and
sisters of the deceased, and if there are none such, then grandchildren
of the deceased, if living on the date of the determination, shall he
entitled to rcceivc payment prior to any paymcnt being made for
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If there be no individual to whom
payment can thus be made, such annuity payments shall escheat to
the credit of the Railroad Retirement Account.]
reimbursement of burial expenses.

"(f) (1) Annuities under section 2 (a) which will have become due an
individual but will not have been paid at the time of such individual's
death shall be payable to the person, if any, who i. determined by the
Board to be such individual's widow or widower and to have been iivinq
with such individual at the time of such individual's death and who will
not have died before receiving payment of .uch annuities. If there be no
such widow or widower, such annuities shall be payable to any person or
persons, equitably entitled thereto, to the extent and in the proportions
that he or they shall have paid the expenses of burial of such individual,
and to the extent that he or they will not have been reimbursed under section
5 (f) (1) for having paid such expenses. If there be no person or persons
so entitled, or if the total of such annuities exceeds the amount payable
under this paragraph to such person or persovs, such total, or the remainder thereof, a the case may be, shall be paid to the children, grandchildren.,

parents, or brothers and sisters of the deceased individual in the same
manner a if $uch unpaid annuities were a lump sum payable under
section 5 (f) (2).
"(2) Insurance annuities under section 5 which will have become due
a survivor of an employee but will not have been paid at the time of such
surt'ivor's death shall be payable to the person, if any, who is determined
by the Board to be such employee's widow or widower and to have been
living with such. employee at the time of the employee's death and who will
not have died before receiving payment of such anniiities. If there be

no such widow or widower, such annvities shall be payable to

the

children, grandchildren, parents, or brothers and sisters of the deceased
employee in the same manner as if such unpaid annuities were a lump
sum payable under section 5 (1) (2).

"(3) Annuities under section 2 (e) which will have become due a

spouse o an individual but which will not have been paid at the time of
such spouse's death shall be payable to the individual from whose employment such spouse's annuity derived and who will not have died
before receiving payment of such annuities. If there be no such individual, swh annuities shall be paid as provided in the last two sentences
of paragraph (1) of this subsection as f such annuities were annuities
due vnder section 2 (a) to an individual but unpaid at the time of such
individual's death.
"(4) Applications for accrued and unpaid annuities provided for in
paragraphs (1), (s), and (3) of this subsection shall be filed prior to
the expiration of two years after the death of the person to whom such
annuities were originally due.
"(5) For the purposes of this subsection and paragraphs (1) and (2)
of section 5 (f) of this Act, a widow or widower of an individual shall be
deemed to have been living with the individual at the time of the individual's

death if the applicable conditions set forth in section 216 (h) (2) or (3) of
the Social Security Act are fulfilled.

"(6) If there is no person to whom all or any part of the annuity

payments described in paragraph (1), (2), or (3) can be made, such

payments or part thereof shall escheat to the credit of the Railroad Retirement Account.

"(g) No annuity shall accrue with respect to the calendar month in
which an annuitant dies.
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"(h) If an annuity is less than ($2.50] $5, it may, in the discretion
of the Board, be paid quarterly or in a lump sum equal to its commuted value as determined by the Board.
"(i) If the amount of any annuity computed under this section, or under
or section 5, is not a multiple of $0.10, 'it shall be raised to the next
higher multiple of $0.10.
section
*

*

*

*

*

*

*

"ANNUITIES AND LUMP SUMS FOR SURVIVORS

"SEc. 5. (a) * * *
"(f) LUMP-SUM PAYMENT.—(1) (Upon the death, on or after Janu-

ary 1, 1947, of a completely or partially insured employee who will
have died leaving no widow, widower, child, or parent who would on
proper application therefor be entitled to receive an annuity under
this section for the month in which such death occurred, there shall
be paid a lump sum of ten times the employee's basic amount to the
following person (or if more than one there shall be distributed among
them) whose relationship to the deceased employee will have been
determined by the Board, and who will have been living on the date
of such determination: to the widow or widower of the deceased; or,
if no such widow or widower be then living, to any child or children of

the deceased and to any other person or persons who, under the
intestacy law of the State where the deceased will have been domiciled,

will have been entitled to share as distributees with such children of
the deceased, in such proportions as is provided by such law; or, if no
widow or widower and no such child and no such other person be then
living, to the parent or parents of the deceased, in equal shares. A
person who is entitled to share as distributee with an above-named
relative of the deceased shall not be precluded from receiving a payment under this paragraph by reason of the fact that no such named
relative will have survived the deceased or of the fact that no such
named relative of the deceased will have been living on the date of
such determination. If none of the persons described in this paragraph be living on the date of such determination such amount shall
be paid to any person or persons, equitably entitled thereto, to the

extent and in the proportions that he or they shall have paid the

expenses of burial of the deceased.] Upon the death, after the month in
which this Act is enacted, of a completely or partially insured employee
who will have died leaving no widow, widower, child, or parent who would
on proper application therefor be entitled to receive an annuity under this

section for the month in which such death occurred, a lump sum of ten
times the employee's basic amount shall be paid to the person, if a.iy, who
is determined by the Board to be the widow or iuidower of the deceased
employee and to have been living with such employee at the time of such
employee's death and who will not have died before receiving payment of
such lump sum. If there be no such widow or widower, such lvmp sm
shall be paid to any person or persons, equitably entitled thereto, to the
extent and in the proportions that he or they shall have paid the expenses
of burial of such deceased employee. If a lump sum would be payable
to a (widow, widower, child, or parent] widow or widower under this

paragraph except for the fact that a survivor will have been entitled
to receive an annuity for the month in which the employee will have
died, but within one year after the employee's death there will not
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have accrued to survivors of the employee, by reason of his death
annuities which, after all deductions pursuant to paragraph (1) of
subsection (i) will have been made, are equal to such lump sum, (a
payment to any then surviving widow, widower, children, or parents
shall nevertheless be made under this paragraph equal to the amount
by which such lump sum exceeds such annuities so accrued after such
deductions.] a payment equal to the amount by which such lump sum
exceeds such annuities so accrued after such deductions shall then nevertheless be made under this paragraph to the person (or, f more than one,
in equal shares to the persons) first named in the following order of
preference: the widow, widower, child, or parent of the employee then
entitled to a surrivor annuity under this section. No payment shall be
made to any person under this paragraph, unless application therefor
shail have been filed, by or on behalf of any such person (whether or
not legally competent), prior to the expiration of two years after the
date of death of the deceased employee, except that if the deceased
employee is a person to whom section 2 of the Act of March 7, 1942

(56 Stat. 143, 144), is applicable such two years shall run from the
date on which the deceased employee, pursuant to said Act, is determined to be dead, and for all other purposes of this section such
employee, so long as it does not appear that he is in fact alive, shall be
deemed to have died on the date determined pursuant to said Act to be
the date or presumptive date of death.

"(2) Whenever it shall appear, with respect to the death of an

employee on or after January 1, 1947, that no benefits, or no further
benefits, other than benefits payable to a widow, widower, or parent
upon attaining age sixty at a future date, will be payable under this
section or, pursuant to subsection (k) of this section, upon attaining
retirement age (as defined in section 216 (a) of the Social Security

Act) at a future date, will be payable under title II of the Social
Security Act, as amended, there shall be paid to such person or
persons as the deceased employee may have designated by a writing
filed with the Board prior to his or her death, or if there be no designation, (to the person or persons in the order provided in paragraph
(1) of this subsection or, in the absence of such person or persons,
to his or her estate, a lump sum] to the following person (or, if more
than one, in equal shares to the persons) whose relationship to the deceased
employee will have been determined by the Board and who will not have

died before receiving payment of the lump sum provided for in this
paragraph:
"(i) the widow or widower of the deceased employee who was
living with such employee at the time of such employee's death; or
(ii) if there be no such widow or widower, to any child or children
of such employee; or
"(iii) if there be no such widow, widower, or child, to any grandchild or grandchildren of such employee; or
"(iv) if there be no such widow, widower, child, or grandchild, to
any parent, or parents of such employee; or

"(v) if there be no such widow, widower, child, grandchild, or

parent, to any brother or sister of such employee; or
"(vi) if there be no such widow, widower, child, grandchild, parent,
brother, or sister, to the estate of such employee,

D1NG

26

RAILROAD RETIREMENT Acr

lump sum in an amount equal to the sum of 4 per centum of his or
her compensation paid after December 31, 1936, and prior to January
1, 1947, and * * *
a

*

*

*

*

*

*

*

"(h) MAXIMUM AND MINIMUM ANNUITY T0TAL5.—Whenever according to the provisions of this section as to annuities, payable for a
month with respect to the death of an employee, the total of annuities
is more than $33 and exceeds either (a) $176, or (b) an amount equal
to two and two-thirds times such employee's basic amount, whichever
of such amounts is the lesser, such total of annuities shall, [prior to]
after any deductions under subsection (i), be reduced 'to such lesser

amomit or to $33, whichever is greater. Whenever such total of
annuities is less than $15.40 such total shall, prior to any deductions
under subsection (i), be increased to $15.40.

"(i) DEDUCTIONS FROM ANNUITIES.—(1) Deductions shall be made

from any payments under this section to which an individual *

* *

"(2) * * *
"(3) Deductions shall also be made from any payments under this

section with respect to the death of an employee until such deductions
total—

"(i) any death benefit, paid with respect to the death of such
employee, under sections 5 of the Retirement Acts (other than
a survivor annuity pursuant to an election); and
"(ii) any lump sum paid, with respect to the death of such
employee, under title II of the Social Security Act. [, or under

section 203 of the Social Security Act in force prior to the date of
the Social Security Act Amendments of 1939;
["(iii) any lump sum paid to such employee under section 204
of the Social Security Act in force prior to the date of the enactment of the Social Security Act Amendments of 1939, provided
such lump sum will not previously have been deducted from any
insurance benefit paid under the Social Security Act; and

["(iv)an amount equal to 1 per centum of any wages paid to

such employee for services performed in 1939, and subsequent to
his attaining age sixty-five, with respect to which the taxes im-

posed by section 1400 of the Internal Revenue Code will not
have been deducted by his employer frOm his wages or paid by
such employer, provided such amount will not previously have
been deducted from any insurance benefit paid under the Social
Security Act.]
*

*

*

*

*

*

*

"(k) PRovISIoNS FOR CREDITING RAILROAD INDUSTRY SERVICE
UNDER THE SOCIAL SECURITY ACT IN CERTAIN CASES.—(1) * * *
"(2) * * *
"(3) The Board and the Federal Security Administrator shall,

upon request, supply each other with certified reports of records of

compensation or wages and periods of service, of determinations under
section 3 (e) of this Act, or section 216 (i) of the Social Security Act,
of periods of disability within the meaning of such section 216 (i), and
of other records in their possession or which they may secure, pertinent
to the administration of this section, section 3 (e) of this Act, or title II
of the Social Security Act as affected by paragraph (1). Such certified

reports shall be conclusive in adjudication as to the matters covered
therein (except in the case of a determination of disability under section
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216 (i) of the Social Security Act): Provided, That if the Board or the
Federal Security Administrator receives evidence inconsistent with a
certified report and the application involved is still in course of adjudication or otherwise open for such evidence, such recertification of such
report shall be made as, in the judgment of the Board or the Federal
Security Administrator, whichever made the original certification, the
evidence warrants. Such recertification and any subsequent recertification shall be treated in the same manner and be subject to the same
conditions as an original certification.
"(1) DEFINITI0NS.—For the purposes of this section the term 'employee' includes an individual who will have been an 'employee', and—
"(1) The qualifications for 'widow', 'widower', * * *
*

*

*

*

*

*

*

"(6) The term 'wages' shall mean wages as defined in section 209

of the Social Security Act ((except that for the purposes of section

5 (i) (1) (ii) of this Act such wages shall be determined without regard
to subsection (a) of said section 209)]. In addition, the term shall
include (i) 'self-employment income' as defined in section 211 (b) of
the Social Security Act ((and in determining 'self-employment income'
the 'net earnings from self-employment' shall be determined as provided in section 211 (a) of such Act and charged to correspond with
the provisions of section 203 (e) of such Act)], and (ii) wages deemed
to have been paid under section 217 (a) or (e) of the Social Security
Act on account of military service which is not creditable under section 4 of this Act. Wages, as defined in this paragraph, shall be credited
for the purposes of this section in the manner and to the extent credited for
corresponding purposes of title II of the Social Security Act.

"(7) An employee will have been 'completely insured' if it appears
to the satisfaction of the Board that at the time of his death, whether
before or after the enactment of this section, he will have completed
ten years of service and will have had the qualifications set forth in
any one of the following paragraphs:
"(i) a current connection with the railroad industry; and a number of quarters of coverage, * * *
"(ii) a current connection with the railroad industry; and
(forty or more quarters of coverage] either will have had forty

or more quarters of coverage or would be fully insured under title II
of the Social Security Act if his service as an employee after Decem-.
ber 31, 1936, were incll2ded in the term 'employment' as defined in
that Act; or
"(iii) * * *
"(8) An employee will have been 'partially insured' at the time of

his death, whether before or after the enactment of this section, if it
appears to the satisfaction of the Board that he will have completed
ten years of service and (will have had (i)] (i) 'will have had a current
connection with the railroad industry; and (ii) either will have had
six or more quarters of coverage in the period ending with the quarter
in which he will have died or rn which a retirement annuity will have
begun to accrue to him and beoinning with the third calendar year
next preceding the year in whici such event occurs, or would be curretly irtsured under title II of the Social Security Act if his service as
an employee after December 31, 1936, were included in the term 'employment' as defined in that Act.
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"(9) An employee's 'average monthly remuneration' shall mean the
quotient obtained by dividing (A) the sume of (i) the compensation
paid to him after 1936 and before the (quarter in which he will have
died] employee's closing date, eliminating any excess over $300 for
any calendar month before July 1, 1954, and any excess over $350 for
any calendar month after June 30, 1954, and (ii) if such compensation
for any calendar year before 1955 is less than $3,600 or for any calendar
year after 1954 is less than $4,200 and the average monthly remunera-

tion computed on compensation alone is less than $350 arid the employee has earned in such calendar year 'wages' as defined in paragraph (6) hereof, such wages, in an amount not to exceed the difference between the compensation for such year and $3,600 for years
before 1955 and $4,200 for years after 1954, by (B) three times the
number of quarters elapsing after 1936 and before the (quarter in
which he will have died] employee's closing date: Provided, That for
the period prior to and including the calendar year in which he will
have attained the age of twenty-two there shall be included in the
divisor not more than three times the number of quarters of coverage
in such period: Provided further, That there shall be excluded from the
divisor any calendar quarter which is not a quarter of coverage and
during any part of which a retirement annuity will have been payable
to him. (: And provided further, That if the exclusion from the
divisor of all quarters beginning with the first quarter in which the
employee was completely insured and had attained the age of sixty-five

and the exclusion from the dividend of all compensation and wages
with respect to such quarters would result in a higher average monthly

remuneration, such quarters, compensation and wages shall be so
excluded.] An employee's 'closing date' shall mean (A) the first day

of the first calendar year in which such employee both had attained age
65 and was completely insured; or (B) the first day of the calendar year
in which such employee died; or (C) the first day of the calendar year
following the year in which such employee died, whichever would produce
the highest 'average monthly remuneration' as defined in the preceding
sentence. If the amount of the 'average monthly remuneration' as
computed under this paragraph is not a multiple of $1, it shall be rounded
to the next lower multiple of $1.
*

*

*

*

*

*

*

"PEISONNEL

"SEC. 10. (a) There is hereby established as an independent agency
in the executive branch of the Government * * *
"(b)
*

1

*

* *
*

*

*

*

*

*

"4. The Board shall establish and promulgate rules and regulations
to provide for the adjustment of all controversial matters arising in
the administration of such Acts, with power as a Board or through
any member or designated subordinate thereof, to require and compel
the attendance of witnesses, administer oaths, take testimony, and
make all necessary investigations in any matter involving annuities
or other payments and shall maintain such offices, provide such
equipment, furnishings, supplies, services, and facilities, and employ
such individuals and provide for their compensation and expenses as

may be necessary for the proper discharge of its functions.

All

AMENDING THE. RAILROAD RETIREMENT ACT

29

positions to which such individuals are appointed, except one adminis-

trative assistant to each member of the Board, shall be in and under
the competitive civil service and shall not be removed or excepted
therefrom. In the employment of such individuals under the civilservice laws and rules the Board shall give preference over all others
to individuals who have had experience in railroad service, if, in the
judgment of the Board they possess the qualifications necessary for
the proper discharge of the duties of the positions to which they are
to be appointed. For purposes of its admjnistration of this Act or the
Railroad Unemployment Insurance Act, or both, the Board may hereafter
place, without regard to the numerical limitations contained in section 505
of the Classification Act of 1949, as amended, four positions in g2ade
GS—1 6 of the General Schedule established by that Act, four positions in
grade GS—1 7 ol such Schedule, and one position in grade GS—1 8 of such
Schedule. * * *
*

*

"SEC.

*

*

*

*

*

13. (a) Any officer or agent of an employer, as the word

'employer' is hereinbefore defined, or any employee acting in his own
behalf, or any individual whether or not of the character hereinbefore
defined, who shall willfully fail or refuse to make any report or furnish
any information required, in accordance with the provisions of section
10 (b) 4, by the Board in the administration of this Act or the Rail.road
Retirement Act of 1935, or who shall knowingly make or cause to be

made any false or fraudulent statement or report when a statement
or report is required to be made for the purpose of such Acts, or who
shall knowingly make or aid in making any false or fraudulent statement or claim for the purpose of causing an award or payment under
such Acts, shall be punished by a fine of not more than $10,000 or

by imprisonment not exceeding one year, or both.
"(b) All fines and penalties imposed by a court pursuant to this Act
shall be paid to the court and be remitted from time to time by order of

the judge to the Treasury of the United States to be credited to the Railroa4
Retirement Account.
*

*

*

*

*

*

*

RAILROAD UNEMPLOYMENT INSURANCE ACT
*

*

SECTION

*

*

*

*

*

1. For the purposes of this Act, except when used in

amending the provisions of other Acts—
(a)
(k)

*

* *

Subject to the provisions of section 4 of this Act, (1) a day of
unemployment, with respect to any employee, means a calendar
day on which he is able to work and is available for work and with
respect to which (i) no remuneration is payable or accures to him,
and (ii) he has, in accordance with such regulations as the Board

may prescribe, registered at an employment office; and (2) a "day of
sickness", with respect to any employee, means a calendar day on
which because of any phsycial, mental, psychological, or nervous
injury, illness, sickness, or disease he is not able to work or which
is included in a maternity period, and with respect to which (i) no
remuneration is payable or accrues to him, and (ii) in accordance
with such regulations as the Board may prescribe, a statement of sick—
ness is filed within such reasonable period, not in excess of ten days,

as the Board may prescribe: Provided, however, That "subsidiary
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remuneration", as hereinafter defined in this subsection, shall not be
considered remuneration for this purpose of the subsection except with
respect to an employee whose base-year compeusation, exclusive of
earnings from the position or occupation in which he earned such
subsidiary remuneration, is less than $400: Provided, further, That

remuneration for a working day which includes a part of each of

two consecutive calendar days shall be deemed to have been earned on
the (second] first of such two days, and auy individual who takes work
for such working day shall not by reason thereof be deemed not avail-

able for work on the (first] second of such calendar days: Provided,
further, That any calendar day on which no remuneration is payable to
or accures to an employee solely because of the application to him of

mileage or work restrictious agreed upou in schedule agreements
between employers and employees or solely because he is standing

by for or laying over between regularly assigned trips or tours of duty

shall not be considered either a day of unemployment or a day of
sickness.

For the purpose of this subsection, the term "subsidiary remuneration" means, with respect to any employee, remuneration not in excess

of an averaoe of (one dollar] three dollars a day for the period with
respect to wbich such remuneration is payable or accrues, if the work
from which the remuneration is derived (i) requires substantially less
than full time as determined by generally prevailing standards, and
(ii) is susceptible of performance at such times and under such circumstances as not to be inconsistent with the holding of normal fulltime employment in another occupation.
*

*

*

*

*

*

*

The term "fund" means the railroad unemployment insurance
administration fund, established pursuant to section ii of this Act
(q)

in the unemployment trust fund.
*

*

*

*

*

*

*

DISQUALIFYING CONDITIONS

SEC. 4. (a—i) There shall not be considered as a day of unemployment

or as a day of sickness, with respect to any employee—
(i)

*

* *

(ii) any day in any period with respect to which the Board

finds that he is receiving or will have received annuity payments

or pensions under the Railroad Retirement Act of i935 or the
Railroad Retirement Act of i937, or insurance benefits under
title II of the Social Security Act, or unemployment, maternity,
or sickness benefits under an unemployment, maternity, or sickness compensation law (of any State of the United States other

than this Act, or any other social insurance payments under a
law of any State or of the United States] other than this Act or

any other social-insurance payments under any law: Provided, That

if an employe.e receives or is held entitled to receive any such
payments, other than unemployment, maternity, or sickness
payments, with respect to any period which include days of
unemployment or sicknoss in a registration period, after benefits
under this Act for such registration period will have been paid,
the amount by which such benefits under this Act will have been
increased by including such days as days of unemployment or as
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days of sickness shall be recoverable by the Board: Provided further4 That, if that part of any such payment or payments, other
than unemployment, maternity, or sickness payments, which is
apportionable to such days of unemployment or days of sickness is
less in amount than the benefits under this Act which, but for this
paragraph, would be payable and not recoverable with respect to

such days of unemployment or days of sickness, the preceding
provisions of this paragraph shall not apply but such benefits
under this Act for such days of unemployment or days of sickness
shall be diminished or recoverable in the amount of such part of
such other payment or payments;
*

*

*

*

*

*

*

CONTRIBIJTION5

SEC. 8. (a) Every employer shall pay a contribution, with respect
to having employees in his service, equal to the * * *
As soon as practicable following the enactment of this Act, the
Board shall determine and proclaim the balance to the credit of the
account as of the close of business of September 30, 1947, and on or
before December31 of 1948 and of each succeeding year, the Board
shall determine and proclaim the balance to the credit of the account

as of the close of business on September 30 of such year; and in

determining such balance as of September 30 of any year, the balance
to th credit of the railroad unemployment insurance administration
fund as of the close of business on such date shall be deemed to be a part
of the balance to the credit of such account.
*

*

*

*

*

*

*

RAILROAD UNEMPLOYMENT IN5URANCE ADMINISTRATION FUND

SEC. 11. (a) (There is hereby established in the Treasury of the
United States a fund to be known as the railroad unemployment
insurance administration fund. This fund] The Secretary of the

Treasury shall maintain in the unemployment trust fund established

pursuant to section 904 of the Social Security Act an account to be known
as the railroad unemployment insurance administration fund. This

unemployment insurance administration fund shall consist of (i) such

part of all contributions collected pursuant to section 8 of this Act
as equals 0.2 per centum of the total compensation on which such
contributions are based; (ii) all amounts advanced to the fund by
the Secretary of the Treasury pursuant to this section; (iii) all amounts
appropriated by subsection (b) of this section; and (iv) such additional

amounts as Congress may appropriate for expenses necessary or
incidental to administering this Act. Such additional amounts are
hereby authorized to be appropriated.
(b)

*

(c)

*

* *
* *

DUTIES AND POWERS OF THE BOARD

SEC. 12.

(a) For the purpose of any investigation or other pro-

ceeding relative to the determination of any right to benefits,
*

*

*

*

*

*

*

*

* *
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(1) In addition to the powers and duties expressly provided, the
Board shall have and exercise all the powers and duties * * *

Board may employ such persons and provide for their re-

The

muneration and expenses, as may be necessary for the proper admin-

istration of this Act. Such persons shall be employed and their
remuneration prescribed in accordance with the civil-service laws and

the (Classification Act of 1923, except that the Board may fix the
salary of a Director of Unemployment Insurance at $10,000 per
annum] Classification Act of 1949, as amended: Provided, That all
positions to which such persons are appointed, * * *
*

*

*

*

*

*

*

*

*

SOCIAL SECURITY ACT

*

*

SEC.

202. (a)

(t) (1)

*

*

*
*

**

*

*

* * *

Paragraph (1) shall not apply to any benefit for any month if—

(4)

(A) not less than forty of the quarters elapsing before such
month are quarters of coverage for the individual on whose

wages and self-employment income such benefit is based, or
(B) the individual on whose wages and self-employment income
such benefit is based has, before such month, resided in the United
States for a period or periods aggregating ten years or more, or
(C) the individual entitled to such benefit is outside the United

States while in the active military or naval service of the
United States, or
(D) the individual on whose wages and self-employment in-

come such benefit is based died, before such month, either (i) while

on active duty or inactive duty training (as those terms are

defined in section 210 (m) (2) and (3)) as a member of a uniformed

service (as defined in section 210 (n)), or (ii) as the result of a
disease or injury which the Administrator of Veterans' Affairs
determines was incurred or aggravated in line of duty while on
active duty (as defined in section 210 (m) (2)), or an injury
which he determines was incurred or aggravated in line of duty
while on inactive duty training (as defined in section 210 (m) (3)),
as a member of a uniformed service (as defined in section 210 (n)),

if the Administrator determines that such individual was discharged or released from the period of such active duty or inactive
duty training under conditions other than dishonorable, and if the
Administrator certifies to the Secretary his determinations with

respect to such individual under this clause (.],

or

(E) the individual on whose employment such benefit i based
had been in service covered by the Railroad Retirement Act which
was treated as employment covered by this Act pursuant to the
provisions of section 5 (k) (1') of the Railroad Retirement Act.
*

SEC.

*

*

*

*

*

*

904. (a' There is hereby established in the Treasury of the

United States a trust fund to be known as the "Unemployment Trust
Fund," hereinafter in this title called the "Fund." The Secretary
of the Treasury is authorized and directed to receive and hold in the
Fund all moneys deposited therein by a State agency from a State

unemployment fund, or by the Railroad Retirement Board to the
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credit of the railroad unemployment insurance account or the railroad

unemployment insurance administration fund, or otherwise deposited in

or credited to the Fund or any account therein. Such deposit may
be made directly with the Secretary of the Treasury or with any
Federal Reserve bank or member bank of the Federal Reserve System
designated by him for such purpose.
*

*

*

*

*

*

*

The Fund shall be invested as a single fund, but the Secretary
of the Treasury shall maintain a separate book account for each State
agency, the Federal unemployment account, [and the railroad unemployment insurance account] the railroad unemployment insurance
(e)

account, and the railroad unemployment insurance administration fund

and shall credit quarterly on March 31, June 30, September 30, and

December 31, of each year, to each account, on the basis of the average

daily balance of such account, a proportionate part of the earnings
of the Fund for the quarter ending on such date. For the purpose of
this subsection, the average daily balance shall be computed—

(1) in the case of any State account, by reducing (but not

below zero) the amount in the account by the aggregate of the

outstanding advances under section 1201 from the Federal unemployment account, and
(2) in the case of the Federal unemployment account, (A) by
adding to the amount in the account the aggregate of the reductions under paragraph (1), and (B) by subtracting from the sum
so obtained the aggregate of the outstanding advances from the
Treasury to the account pursuant to section 1202 (c).
(f) The Secretary of the Treasury is authorized and directed to pay

out of the Fund to any State agency such amount as it may duly

requisition, not exceeding the amount standing to the account of such

State agency at the time of such payment. The Secretary of the
Treasury is authorized and directed to make such payments out of
the [Fund as the Railroad Retirement Board may duly certify, not
exceeding the amount standing to the railroad unemployment insurance account at the time of such payment] railroad unemployment
insurance account for the payment of benefits, and out of the railroad

unemployment insurance administration fund for the payment of adminisgraiive expenses, as thet Railroad Retirement Board may duly certify,
not exceeding the amoun standing to the credit of such account or such
fund, as the case may be, at the time of such payment.
*

*

*

*

0

*

*

*
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A BILL
To amend the Railroad Retirement Act of 1937 and the Railroad

Unemployment Insurance Act.
1

Be it enacted by the Senate and House of Represent a-

2

tives of the United States of America in Congress assembled,

3

PART I—AMENDMENTS TO THE RAILROAD RETIREMENT

4

ACT OF 1937

5

SECTIoN 1. (a) Section 3 (c) of the Railroad Retire-

6

ment Act of 1937 is amended by adding at the end thereof

7

the following new sentence: "If the 'monthly compensation'

8

computed under this subsection is not a mutipe of $1, it

9

shaH be rounded to the next tower mullipe of $1."

(b) Section 3 (e) of such Act is amended by inserting

10
11

at the end thereof the following new paragraph:

I

"For the

1

2 e i-4e f1

1"P

ol

this siibectioii aftd fri1 purposes

the Socia1 S€++i4ty ,

the

Board shall have

3

the same authority to determine a 'period of disability'

4

within the meaning of section 216 (i) of the Social Security

5

Act, with respect to any employee who will ha.ve filed

6

application therefor and (i) have completed ten years of

7

service or (ii) have been awarded an annuity, as the Secre-

8

tary of Health, Education, and Welfare would have to deter-

9

mine such a period under such section 216

(1)

if

the

1.0

employee met the requirements of clauses (A) and (B)

ii

of paragraph

12

of such determination that all his service as an employee

13

after 1936 constitutes 'employment' within the meaning of

.14

title II of the Social Security Act and determining his quar.

.15

ters of coverage for such purposes by presuming his cornpen

iC

sation in a calendar year to have been paid in equal pro

17

portions with respect to all months in which he will have

.18

been

(3) of such section, considering for purposes

in service as an employee in such calendar year:

19 4ef1 That

tith p4e4 o d4sil4y s&L4 be 4eem4 e

20

1+ae eg

21

Provided

22

with the Board on the basis of disability shall be deemed

23

to

24

and such an applicafion filed with the Board on or before

25

the date of the

the ej4eye* 4ie4 efe J
That an application for an annuity filed

be an application to determine such a period of disability,

enactment

of this paragraph shall, for pur

3

(4) of the

1

poses of this subsection and section 218 (i)

2

Social Security Act, be deemed filed after December 1954

3

and before July 49.&7L 1958: And providcd Provided further,.

4

That, notwithstanding any other provision of law, the Board

5

shall have the authority to make such determination on the

6

basis of the records in its possession or evidence, otherwise

7

obtained by it, and a determination by the Board with re-

8

spect to any employee concerning such a 'period of disability'

9

shall be deemed a final decision of the Board determining

10

the rights of persons under this Act for purposes of section

11

11 of this Act. Te purposes

12

Act, y dctormiiatioi

13

ability fe ai employee haJ1 13e considcrcd

14

e4 ud1i

15

Health, ducation, ai+4 Wclf arc irnde

16

the Social Security Act, aid 4oi such purpos

17

2 -fb3-

18

Feeet o ay individual whose period e4 disability

19

minci

20

filed with the Board pursuant to this paragraph shall be

21

deemed filed as of the same date also with the Secretary of

22

Health, Education, and Welfare for the purpose of deter-

23

mining a "period of disability" under section 216 (i) of

24

the Social Security Act."

period

e4

e

eei

-fk3- -f e4 this

he Board e4

period e4 44—

dctcrrninat.ion

such cmployee by the Sccrctary e4
section

4- -(i.)- e4
section

he Social Security Ae shall n app1y with

by the &d under I4s paragraph

dctcr

An application

4
1
2

(c) Section 3 (f) of such Act is amended to read as
follows:

3

"(f) (1) Annuities under section 2 (a) which will

4

have become due an individual but will not have been paid

5

at the time of such individual's death shall be payable to

6

the person, if any, who is determined by the Board to be

7

such individual's widow or widower and to have been living

8

with such individual at the time of such individual's death

9

and who will not have died before receiving payment of

10

such annuities.

If there be no such widow or widower,

U such annuities shall be payable to any person or persons,
12

equitably entitled thereto, to the extent and in the propor-

13

tions that he or they shall have paid the expenses of burial

14

of such individual, a.nd to the extent that he or they will

15

not have been reimbursed under section 5 (f) (1) for

16

having paid such expenses. If there be no person or persons

17

so entitled, or if the total of such annuities exceeds the

18

amount payable under this paragraph to such person or

19

persons, such total, or the remainder thereof, as the case may

20

be, shall be paid to the children, grandchildren, parents, or

21

brothers and sisters of the deceased individual in the same

22

manner as if sutth unpaid annuities were a lump sum payable

23

under section 5 (f) (2).

24
25

"(2) Insurance annuities under section 5 which will
have become de a uirvivor of aia employee but wifi

ot

5
1

have been paid at the time of such survivor's death shall be

2

payable to the person, if any, who is determined by the

3

Board to be such employee's widow or widower and to have

4

been living with such employee at the time of the employee's

5

death and who will not have died before receiving payment

6

of such annuities.

7

such annuities shall be payable to the children, grandchildren,

8

pa.rents, or brothers and sisters of the deceased employee

9

in the same manner as if such unpaid annuities were a lump

10

If there be no such widow or widower,

sum payable under section 5 (f) (2).

11

"(3) Annuities under section 2 (e) which will have

12

become due a spouse of an individual but which will not have

13

been paid at the time of such spouse's death shall be payble

14

to the individual from whose employment such spouse's an-

15

nuity derived and who will not have died before receiying

16

payment of such annuities. If there be no such individual.

17

such annuities shall be paid as provided in the last two sen-

18

tences of paragraph (1) of this subsection as if such annuities

19

were annuities due under section 2 (a) to an individual but

20

unpaid at the time of such individual's death.

21

"(4) Applications for accrued and unpaid annuities pro-

22

vided for in paragraphs (1), (2), and (3) of this subsection

23

shall be filed prior to the expiration of two years after the

24

death of the person to whom such annuities were originally

25

due.

1

"(5) For the purposes of this subsection and paragraphs

2

(1) and (2) of section 5 (f) of this. Act, a widow or

3

widowcr of an individual shall be deemed to have been livthg

4

with the individual at the time of the individual's death if the

5

applicable conditions set forth in section 216 (h) (2) or

6

(3) of the Social Security Act are fulfilled.

7

"(6) If there is no person to whom all or any part of

8

the annuity payments described in paragraph (1), (2), or

9

(3.) can be made, such payments or par,t thereof shall escheat

10
11
12
13

14

to the credit of the Railroad Retirement Account."

(d) Section 3 (h) of such Act is amended by striking
out "$2.50" and inserting in lieu thereof "$5".
(e) Section 3 of such Act is further amended by adding
at the end thereof the following new subsection:

15

"(i) If the amount of any annuity computed under this

16

section, or under section 2 or section 5, is not a multiple of

17

$0.10, it shall be raised to the next higher multiple of $0.10."

18

SEc. 2. (a) Section 5 (f) (1) of the Railroad Retire-

19

ment Act of 1937 is amended—

20

(1) by striking out the first three sentences and

21

inserting in lieu thereof the following: "Upon the death,

22

after the month in which this Act is enacted, of a com-

23

pletely or partially insured employee who will have

24

died, leaving no widow, widower, child,, or pa.rent who

25

would on proper application therefor be entitled to

7
I

receive an annuity under this section for the month in

2

which such death occurred, a lump sum of ten times

3

the employee's basic amount shall be paid to the person,

4

if any, who is determined by the Board to be the widow

5

or widower of the deceased employee and to have beeii

6

living with such employee a.t the time of such em-

7

ployee's death and who will not have died before

8

receiving payment of such lump sum. If there be no

9

such widow or widower, such lump sum shall be paid

10

to any person or persons, equitably entitled thereto,

11

to the extent and in the proportions that he or they

12

shall have paid the, expenses of burial of such deceased

13

employee.";

14

(2) by striking out "widow, widower, child, or

15

parent" in the fourth sentence and inserting in lieu

16

thereof "widow or widower"; and

17

(3) by striking out all of the fourth sentence aster

18

beginning with "a payment to any then surviving widow"

19

and inserting in lieu thereof the following: "a payment

20

equal to the amount by which such lump sum exceeds

21.

such annuities so accrued a.fter such deductions shall then

22

nevertheless be made under this paragraph to the per-

23

son (or, if more than one, in equal shares to the persons)'

24

first named •in the following Qrder of preference: th

8
1

widow, widower, child, or parent

2

then entitled to a survivor annuity under this section."

3

(b) Section 5 (f)

of

the employee

(2) of such Act is amended by

4

striking out "to the person or persons in the order pro-

5

vided in paragraph (1) of this subsection, or in the absence

6

of such person or persons, to his or her estate, a lump sum"

7

and by insertiig in lieu thereof the following: "to the fol-

8

lowing persoii (or, if more than one, ii equal shares to

9

the persons) whose relationship to the deceased employee

10

will have been determined by the Boa.rd and who will not

.11

have died before receiving payment of the lump sum pro-

12

vided for in this paragraph:

13

"(i) the widow or widower of the deceased em-

14

ployee who was living with such employee at the time

15

of such employee's death; or

16
17

"(ii) if there be no such widow or widower, to any
child or children of suèh employee; or

18

"(iii) if there be no such widow, widower, or child,

19

to any grandchild or grandchildren of such employee; or

20

"(iv) if there be no such widow, widower, child,

21

or grandchild, to any parent or parents of such em-

22

ployee; or

23

"(v) if there be no such widow, widower, child,

24

grandchild, or parent, to any brother or sister of such

25

employee; or

9
1

"(vi) ii there be no such widow, widower, child,

2

grandchild, parent, brother, or sister, to the estate of

3

such employee,

4

a lump suni".

5

(c) The first sentence of section 5 (b) of such Act

6

is amended by striking out "prior to" and inserting in lieu

7

thereof "after".

8
9

(d) Section 5 (1) (3) of such Act is amended (1) by

inserting "and" after the semicolon in subparagraph (i)

10

(2) by striking out all of subparagraph (ii) after "title II

11

of the Social Security Act" and inserting in lieu thereof

12

a period; and (3) by striking out subparagraphs (iii)

13

and (iv).

14

-fe)- Section 5 -(-k3- -(4-3- 4 such

4e j

purpocs 4 seen

amended by

a4 244 )-

15

striking o 1fp

16

-(4)- o thtJ Act" d inserting i.i+ 14ei± thereof Of the pu-

17

poses 4 eeo 2O

18

w141 have completed leBs than

19

-(43- -f3.)- e4 that Act

20

-(43-

the

(e) Section

with rcspcc e ri cmploycc wh.ø

es e @crvicc, 8eeMo

5 (k) (3) of such Act is amended—

21

(1) by inserting in the first sentence after "service"

22

the following: ", of determinations under section 3 (e)

23

of this Act, or section 216 (i) of the Social Security
S. 2020

2

10
1

Act, of periods of disability withii the meaning of such

2

section 216 (i),";

(2) by inserting in the first sentence after "this

3

4

section" the following: ", section

5

and

(3) by inserting in the

6

second

3

(e) of this Act,";

senteice after "there—

7

iii" the following: " (except in the Case of a. determin—

8

ation of disability under section 216 (i) of the Social

9

Security Act w1eie seh detcrmiaeft we+'d4 &herwe
result

10

a dcriial, oi & dccrcase

the mem e oh1y

1up-s+m beie44s m4e ethe he Railrofl4 I#ee-

11
12

ne4eeheSoe1Seeui4yAct)".

13

-fg.)-

(f) Section 5

(1)

(6) of such Act is amended by

14

striking out the parenthetical phrases in the first and second

15

sentences and by inserting at the end thereof the following

16

sentence: "Wages, as defined in this paragraph, shall be

17

credited for the purposes of this section in the manner and

18

to the extent credited for corresponding purposes of title II

19

of

the Social Security Act"

20

-(-h.)- (g) Section 5 (1) (7) (ii) of such Act is amended

21

by striking out "forty or more quarters of coverage" and

22

inserting in lieu thereof the following: "either wifi have had

23

forty or more quarters of coverage or would h fully

24

sured under title II of the Social Security Act if his SrTiCC

11
1

as an employee after December 31, 1936, were included

2

in the term 'employment' as defined in that Act".

3

-4.)- (h) Section 5 (1) (8) of such Act is amended (1)

4

by striking out "will have had (i)" and inserting in lieu

5

thereof "(i) will have had", (2) by inserting "either wil]

6

have had" after "(ii) ",

7

period a comma and the following: "or would be curreiitly

8

insured under title II of the Social Security Act if his service

9

as an employee after December 31, 1936, were included in

10
11

and

(3) by inserting before the final

the term 'employment' as defined in that Act".
-(-j.)- (i) Section 5 (1) (9) of such Act is amended—

12

(1) by striking out "quarter in which he will have

13

(lied" each place it appears in clauses (A.) and (B)

14

and by inserting in lieu thereof "employee's closing

15

date";

16

(2) by striking out the last proviso; and

17

(3) by inserting after the first sentence the follow-

18

ing new sentence: "An employee's 'closing date' shall

19

mean (A) the first day of the first calendar year in

20

which such employee both had attained age 65 and was

21

completely insured; or (B) the first day of the calendar

22

year h which such employee died; or (0) the first day

23

of the calendar year following the year in which such

24

employee died, whichever would prodace the highest

10

1

'average monthly remuneration' as defined in the pre-

2

ceding sentence. If the amount of the 'average monthly

3

remuneration' as computed under this paragraph is not

4

a multiple of $1, it shall be rounded to the next lower

5

multiple of $1".

6

SEc. 3. Section 10 (b) (4) of the Railroad Retirement

7

Act of 1937 is arnciiidcd

-(4-)- by inscrUing before the period

8
9

amended

the th eriteneo

the end e4

emma and 1e following: inc1ud

10

iftg epeftsesT tuition, a4 saiarie e empoyccs o the

ii

Board whe ae designated by he oai4 e attend eses

12

øf i

13

sIie4ef1 e training
courses tte

conducted

ifistitutions -(-w4±ethei ei ne1

b-v the :1ie4 es ne

14

eeeed4ig 240 c1as hos i y oiie e1d& ycar or

15

aw eie eh cmpoycc"; &i4

16

-(.2* by inserting after the third sentence the fo11ow

17

ing new sentence: "For purposes of its administration

18

of this Act or the Railroad Unemployment Insurance

19

Act, or both, the Board may hereafter place, without re

20

gard to the numerical limitations contained in section

21

505 of the Classification Act of 1949, as amended, four

22

positions in grade GS46 of the General Schedule es

23

tablished

24

such schedule, and one, position in grade GS18 of such

25

chedu1

by that Act, four positions in grade GS17 of

13

1

SEc. 4. Section 13 of the Railroad Retirement Act of

2

1937 is amended (1) by inserting "(a)" after "Sec. 13.";

3

(2) by inserting ",

4

(3) by adding at the end thereof the following new sub-

5

section:

or

both" before the final period, and

6

"(b) All fines and penalties imposed by a court pur-

7

suant to this Act shall be paid to the court and be remitted

8

from time to time by order of the judge to the Treasury of

9

the United States to be credited to the Railroad Retirement

10
11

Account."
SEC. 5. (a) The amendments made by sections 1

(a),

12

1 (d), 1 (e), and

13

to annuities awarded under the Railroad Retirement Act of

14

1937 on or after the date of the enactment of this Act.

15

16

''

-(-j3-

2 (i) shall be effective with respect

(b) The amendments made bysections

-(4i3- 2 (g) and

-(4)- 2 (h) shall be effective (1) with respect to deaths
occurring

on or after the date of the enactment of this Act

18

aiuT (2) with respect to any death occurring before such date

19

if none of the survivors of the deceased individual became

20

entitled before such date to monthly benefits, by reason of the

21

individual's death, under title II of the Social Security Act.

22

(c) The amendments made by cction 4-

-(-h.3-

a4

4e.)- section 1 (b) shall be effective with respect to deter-

minations of periods of disability, within the meanmg of

14

section 216 (i) of the Social Security Act, made on or after
2

the date of the enactment of this Act.

(d) The amendments made by sections 1 (c), 2 (a)
and 2 (b) shall be effective with respect to deaths occurring

in months after the month in which this Act is enacted.

(e) The amendments made by sections 2 (c), 2 (d),

6

and
8

-fg-)- 2

(f) shall be effective with respect to annuities

accruing for months after the month in which this Act is
enacted.

10

(f) The amendments made by sections

-(4)- 2 (e) and

3 shall be effective on the date of the enactment of this Act.
12

•(g) The amendment made by clause (3) of section 4

13

shall be effective with respect to offenses committed on or

14

after the date of the enactment of this Act; and the other

15

amendments made by section 4 shall be effective with re-

16

spect to fines and penalties imposed on or after such date.

17

PART IT—AMENDMENTS TO THE RAILROAD UNEMPLOY-

18

MENT INSURANCE ACT

19

SEC. 201. (a) (1) The second proviso in section 1 (k)

20

of the Railroad Unemployment Insurance Act is amended

21

by striking out "second" and inserting in lieu thereof "first",

22

and by striking out "first" and inserting in lieu thereof

23

"second".

24

(2) The second paragraph of such section .1 (k)

is

15
1

amended by striking out "one dollar" and inserting in lieu

2

thereof "three dollars".

3

(b) Section 1 (q) of such Act is amended by inserting

4

before the period at the end thereof the following: "in the

5

unemployment trust fund".

6

SEc. 202. Section 4 (a—i) (ii) of the Railroad Unem-

7

ployment Insurance Act is amended by striking out all that

8

follows "sickness compensation law" and precedes the first

9

proviso and by inserting in lieu thereof the following: "other

10

tha.n this Act, or any other social-insurance payments under

11

any law".

12

SEC. 203. Section 8 (a) of the Railroad Unemployment

13

Insurance Act is amended by inserting before the period at

14

the end thereof a semicolon and the following: "and in deter-

15

mining such balance as of September 30 of a.ny year, the

16

balance to the credit of the railroad unemployment insurance

17

administration fund as of the close of business on such date

18

shall be deemed to be a part of the balance to the credit of

19

such account".

20

SEC. 204. (a) Section 904 (a) of the Social Security

21

Act is amended by inserting after "the railroad unémploy-

22

ment insurance account" the following: "or the railroad

23

unemployment insurance administration fund".

24

b) Section 904

(e)

of the Social Security Act is

16
1

amended by striking out "and the railroad unemployment

2

insurance account" and inserting in lieu thereof the follow-

3

ing: ",

4

the railroad unemployment insurance administration fund".

the

railroad unemployment insurance account, and

(c) Section 904 (f)

5

of the Social Security Act is

6

amended by striking out "fund as the Railroad Retirement

7

Board" and all that follows and by inserting in lieu thereof

8

the following: "railroad unemployment insurance account

9

for the payment of benefits, and out of the railroad un-

10

employment insurance administration fund for the payment

11

of

12

Board may duly certify, not exceeding the amount standing

13

to the credit of such account or such fund, as the case may

14

be, at the time of such payment."

15

administrative expenses, as the Railroad Retirement

SEe. 205. (a) Section 11 -(&-

of

the Railroad TJn-

16

employment Insurance Act is amended by striking out the

17

first sentence and the first two words of the second sentence,

18

and by inserting in lieu thereof the following: "The Secre-

19

tary of the Treasury shall maintain in the uiiemployment

20

trust fund established pursuant to section 904 of the Social

21

Security Act an account to be known as the railroad un-

22

employment insurance administration fund. This unemploy-

23

ment insurance administration fund".

24

-fbi)- Scction 44- (-e3- e such

25

4e is

amcnde4 by iii@crt

ig after "whcn autboricd b the Board" the followiiig:

17
1

-and cpcnsc tuitipi ai4 a1arics ef cmployccs dcsignae4

2 y he BeaM e attend eourcs of i
3

institutions (whether

o training

i such courcs ae .eonductcd

4 y the Tlnitcd States), n cxcccding wo hundred an4 forty
5

cIas hours ift aIy eie calendar year ki an eie such

6

employee".

7

Sic. 206. The second paragraph of section 12

(1)

of

8

the Railroad Unemployment Insurance Act is amended by

9

striking out "Classification Act of 1923, except that the

10

Board may fix the salary of a director of unemployment

11

insurance at $10,000 per annum" and inserting in lieu thereof

12

the following: "Classification Act of 1949, as amended".

13

SEC. 207. (a) The amendments made by section 201

14

(a) shall be effective with respect to registration periods in

15

benefit years after the benefit year ending on June 30,

16

1957 1958.

17

(b) The amendments made by section 202 shall be

18

effective with respect to days in benefit years after the bene-

19

fit year ending on June 30, 1957 1958.

20

(c)

The remaining amendments made by this part

21

shall be effective, except as otherwise indicated therein, on

22

the date of the enactment of this Act.

23 PART 111—AMENDMENTS TO THE SOCIAL SECURITY ACT
24

SEC. 301. Section 202 (t) of the Social Security Act is

25

amended by changing the period at the end of paragraph

18
1

(4) thereof to a comma and insertiflg thereafter the word

2

"or" and the following:

3

"(E)

the individual on whose employment such ben-

4

efit is based had been in service covered by the Railroad

5

Retirement Act which was treated as employment coy-

6

ered by this Act pursuant to the provisions of section

5 (k) (1) of the Railroad Retirement Act."
8

SEc. 302. The amendments made by section 301 of this

9

Act shall apply with. respect to monthly benefits under section

10

202 of the Social Security Act for moflhs after December

11

1956, and wit1i respect to lump—Ruin death payments under

12

such

13

ber

section 202 in the case of deaths occurrinq after Dece4n-

1956.
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AMENDMENT OF RAILROAD RETIREMENT ACT ANt) RAILROAD UNEMPLOYMENT INSURANCE ACT

Mr. MORSE. Mr. President, would it
be out of order for me to make a brief
statement in connection with Calendar
No. 2427, Senate bill 2020?

The

PRESIDING

OFFICER. The

Senator from Oregon has the floor.

August 23
CONGRESSIONAL RECORD — SENATE
Mr. MORSE. Mr. President, I invite have reached. It will mean that both sert "beginning with"; on page 9, after

19360

the attention of Senators to Calendar agencies will adjust to it and we will hear lme 13, to strike out:
No. 2427, Senate bill 2020, a bill to amend nothing further about it. If we keep the
Section 5 (k) (1) of such act is amendthe Railroad Retirement Act of 1937 and bill on the calender, and adjourn with it ed by striking out "for the pwposes of
the Railroad Unemployment Insurance on the calendar, we will keep the fires sections 203 and 216 (1) (3) ot that act"
inserting in lieu, thereof "for the pur-'
Act. I hope it can be considered some of dispute and disagreement between and
of section 203 and, with respect to an
time before adjournment. I should like these two great agencies burning. The poses
employee who will have completed less than
time has come to squelch them
I hone at some time today we will bring
from Kentucky [Mr. CooPER], who is up 5. 2020, for not more than a minute's
familiar with the bill, as is the Senator debate, and get it behind us, and get it to
from Alabama [Mr. HILL], who is also a the House and get it voted on, so that
member of our committee, and the Sen- the Committee on Labor and Public Welator from Michigan [Mr. MCNAM'ARA). fare, come January, can devote its time
They are the only members of the Com- to more important matters than to have
mittee on Labor and Public Welfare these agencies come before the commitwhom I see present in the chamber. I tee and wash their jurisdictional linen
call upon them to check the statement in front of us. That is my plea. I can
I am about to make to the Senate.
say no more. I ask my chairman, the
This is a technical bill. It is a bill Senator from Alabama [Mr. HILL] and
which seeks to bring to an end the juris- the Senator from Kentucky [Mr.
dictional conflict between the Railroad CooPER] and other members of the comRetirement Board and the Social Secu- mittee if I have said anything that is not
rity Board in connection with so-called in accord with the facts.
freeze disability cases, disability cases
Mr. JOHNSON of Texas. Mr. Presiwhere the person disabled worked for a dent, if we can pass the bill in a minute,
time for a railroad, then for a time did I ask unanimous consent that we proceed
not work for the railroad, and became to its consideration.
disabled. Who will have jurisdiction?
Mr. MORSE. I have made my case.
Will the jurisdiction be had by the RailThe PRESIDING OFFICER. The bill

to tell the Senate why, and I should like

to have the attention of the• Senator

road Retirement Board or by the Social will be stated by title for the informaSecurity Board? The interesting thing tion of the Senate.
is that the pattern of settling these cases
The CrnEF CLEIU. A bill (5. 2020) to
by way of disability allowance is the amend the Railroad Retirement Act of
same whether the cases are handled by 1937 and the Railroad Unemployment
the Railroad Retirement Board or by the insurance Act.
Social Security Board. We all know,
The PRESING OFFICER. Is there
however, that in governmental depart- objection to the present consideration of
ments there develops a desire to hold on the bill?
to whatever any given agency thinks
There being no objection, the Senate
comes within its jurisdiction, and not proceeded to consider the bill, which had
yield jurisdiction to another agency in been reported from the Committee on
what it thinks is an encroachment in the Labor and Public Welfare with amendfield of jurisdiction. That is the prob- ments on page 2,-line 1, after the word
lem which confronted us in the Commit- "subsection", to strike out "and all purtee on Labor and Public Welfare and in poses of title II of the Social Security
our subcommittee.
Act"; in line 18, after the word "year",
Therefore we said to bOth agencies: to strike out "Provided, That no such
"Get your heads together. Stop bother- period of disability shall be deemed to
ing us with this kind of administrative have begun if the employee died before
detail." There is no reason in the world July 1, 1955:"; in line 21, after the word
why these two agencies should not sit "Provided", to strike out "further"; on
down and decide how they are going to page 3, line 3, after the word "July", to
solve this little jurisdictional conflict. strike out "1957" and insert "1958", after
The result was that we received a letter the amendment just above stated, to
some time later which advised us that strike out "And provided" and insert
they had gotten their heads together. "Provided further"; in line 11, after the
We took their agreement, and it Is now word "act", to strike out "For purposes
in the form of 5. 2020.
of section 5 (k) (2) of this act, any deI wish to be completely accurate, and termination by the Board of a period of
—

therefore state that subsequent to the
submission of the joint agreement between these two agencies, someone in

the Social Security Administration had
a second thought, and wanted a further
modification made. We took the position it was too late. We said they had
worked out a fair agreement in the first
place and we had accepted it, and we
were going to stand on that acceptance.
Mr. President, we should not go into
another year without passing this technical bill. We should pass it now. If it
does not work out to the satisfaction of
both agencies, they can come back to
us. However, I will tell Senators what
the result will be if Congress makes this
administrative decision based upon the
joint understanding which the agencies

10 years. of service. section 216 (i) (3) of
that act."

At the beginning of line 20, to strike
out "(f)" and insert "(e)"; on page 10,
line 9, after the word "act", to strike
out "where such determination would
otherwise result in a denial, or a decrease in the amount, of monthly or

lump sum benefits under either the
Security Act)""; at the beginning of
line 13, to strike out "(g)" and insert
"(f)"; at the beginning of lIne 20, to
strike out "(h)" and insert "(g)"; on

Railroad Retirement Act or the Social.

page 11, at the beginning of line 3, to
strike out "(i)" and Insert "(h) "; at the
beginning of line 11, to strike out "(j)"

and insert "(i) "; on page 12, line 7, after

the word "is", to strike out "amended—"; after line 7, to strike out:

(1) by inserting before the perod at the
end of the first sentence a comma and the

following: "including expenses, tUition, and

salaries of employees of the .oard who
are designated by the Board to attend

courses of instruction or training at institutions (whether or not such courses are conducted by the United States) • not exceeding 240 cla8s hours iii any one calelidar year
for any one stich employee."; and

At the beginning of line 16, to strike
out "(2)"; on page 13, line 12, after the
word "and", to strike out "2 (j)'° and ji
sert "2 (i) "; on line 15, after the word
"sections", to strike out "2 (h)' and in-

sert "2 (g)"; at the beginning of line
16, to strike out "2 (i)" and insert "(2

(h) "; in line 22, after the word "by", to
strike out "sections 1 (b) and 2 (c)" and
insert "section 1 (b) "; on page 14, line 7,

after the word "and", to strike out "2

(g)" and insert "2 (f) "; in line 10, after
the word "sections", to strike out "2 (f)"
and insert "2 (e) "; on page 16, line 15,

after the numeral "11", to strike out
"(a) "; after line 23, to strike out:

(b) Section 11 (c) of such act is amended
by inserting after "when authorized by the
Board" the following: "and expenses, tuition, and salaries of employees designated
by the Board to attend courses of instruction or training at institutions (whether or

not such courses are conducted by the

United States), not exceeding 240 class hours

disability for an employee shall be con— In any one calendar year for any one such
sidered a determination of such a period employee."

for such employee by the Secretary of
On page 17, line 16, to strike out "1957"
Health, Education, and Welfare under
section 216 (i) of the Social Security and insert "1958"; in line 19, after the
Act, and for such purposes section 222 numerals "30", to strike out "195?" and
(b) of the Social Security Act shall not insert "1958"; and after line 22, to
apply with respect to any individual insert:
whose period of disability is determined
by the Board under this paragraph" and

insert "An application filed with the

Board pursuant to this paragraph shall
be deemed filed as of the same date also
with the Secretary of Health, Education,
and Welfare for the purpose of deter-

PART 111—AMENDMENTS TO THE SOCIAL
SECURITY ACT

SEC. 301. Section 202 (t) of the Social

Security Act is amended by changing the
period at the end of paragraph (4) thereof

to a comma and inserting thereafter the
word "or" and the following:
"(E) the individual on whose employmining a period of disability' under ment
such benefit is based had been in servsection 216 (i) of the Social Security ice covered by the Railroad Retirmeit Act
Act"; on page 7, line 17, after the word which was treated as employment covered
"sentence", to strike out "after" and in- by this act pursuant to the provisions of

1958

CONGRESSIONAL RECORD

section 5 , (k) (1) of the Railroad Retirement Act."
SEC. 302. The amendments m&ie by BectiOn 301 of this act shall apply with respect
.

SENATE

have paid the expenses of buria' Of such

IndividuaL and to the extent that he or they

will not have been reimbursed under section

5 (f) (1) for having paid such expenses.
to monthly benefits under section 202 of If there be no person Or persons so entitled,
the Social Security Act for months after De- or if the total of such annuities exceeds the
cember 1956, and with respect to lump-sum amount payable under this paragraph to
death payments under such sectiOn 202 in such person or persons such totaL or the rethe case of deaths occurring after December mainder thereof as the case may be shall
1956.
be paid to the children grandchildren,
parents, or brothers and sisters Of the deSo as to make the bill read:
ceased individual in the same manner as if

PAST I—AMENDMENTS TO THE RAILROAD RETIREMENT ACT OF 1937

such unpaid annuities were a lump sum payable under section 5 (f) (2).

"(2) Insurance annuities under section 5
SECTION 1. (a) Section 3 (c) of the Railwill have become due a survivor of an
road Retirement Act of 1937 is amended by which
add$ng at the end thereof the following new employee but will not have been paid at the
sentence: "If the monthly compensations time of such survivor's death shall be payto the persons if any who is determined
computed under this subsection is not a able
the Board to be such employees widow or
multiple of $1 it shall be rounded to the by
widower
and to have been living with such
next lower multiple of $1."

(b) Section 3 (e) of such act is amended employee at the time of the employee's
by lilserting at the end thereof the following death and who will not have died before
receiving payment Of such annuities. If
new paragraph
be no such widow or widower, such an-.
"For the purposes of this subsection, the there
shall be payable to the children,
Board shall have the same authority to de- nuittes
parents, or brothers and
grandcb1ldren
termine a 'period of disabfflty within the sisters Of the deceased
employee in the same
meaning of section 216 (i) of the Social
Security Acts with respect to any employee manner as if such unpaid annuities were a
sum payable under section 5 (f) (2).
who will have filed application therefor and lump
"(3) Annuities under section 2 (e) which
(i) have completed 10 years of service or (ii)
have been awarded an annuity, as the Secre- will have become due a spouse Of an inditary of Health, Education, and Welfate vidual but which will not have been paid at
would have to determine such a period un- the time of such spouses death shall be payder such section 216 (i) if the employee met able to the individual from Whose employsuch spouses annuity derived and who
the requirements of clauses (A) and (B) ment
of paragraph (3) of such section, considering will not have died before receiving payment
for purposes of such determination that all of such annuities. If there be no such indihis service as an employee after 1936 consti- vidual, Such annuities shall be paid as protutes 'emplOymenV within the meaning of vided in the last two. sentences of paragraph
title II of the Social Security Act and de- (1) Of this subsection as if such annuities
termining his quarters of coverage for such were annuities due under section 2 (a) to an
purposes by presuming his compensation in indlvlduai but unpaid at the time of such
a calendar year to have been paid in equal lndIviduals death.
(4) ApplicatiOns for accrued and unpaid
proportions with respect to all months in annuities
provided for In paragraphs (1),
which he will have beea In service as an
employee in such calendar year: Proviciec, (2), and (3) of this subsection shall be filed
prior
to
the
expiration Of 2 years after the
That an applicatton for an annuity filed with
the Board on the basis of disabiltty shall be death of the person to whom such annuities
deemed to be an application to determine were Originally due.
"(5) For the purposes Of this subsection
such a period of disability, and such an application filed with the Board on Or before and paragraphs (1) and (2) Of section 5 (f)
the date of the enactment of this paragraph of this acts a widow or widower of an indisbalL for purposes of this subsection and vidual shall be deemed to have been living
section 216 (i) (4) of the Social Security with the individual at the time of the inActs be deemed filed after December 1954 and divIduals death if the applicable conditions
before July 1958: Provideci further, That, set forth in. section 216 (h) (2) Or (3) Of the
notwithstanding any Other provision of law, Social Security Act are fulfilled.
"(6) If there is no person to whom all or
the Board shall have the authority to make
such determination on the basis of the any part of the annuity payments described
records in its possession or evidence otherwise in paragraph (1) (2), Or (3) can be made
obtained by it and a determination by the such payments Or part thereof shall escheat
Board with respect to any employee concern-

ing such a period of disability shall be

deemed a final decision of the Board determining the rights of persons under this act
for purposes of section 11 of this act. An
application filed with the Board pursuant to
this paragraph shall be deemed filed as of

the deceased employee and to have been living with such employee at the time of such
employee's death and who will not have died
before receiving payment 01 such lump sum.
If there be no such widow or widower, such

lump sum sball be paid to any person or
persons equitably entitled thereto, to the
extent and in the proportions that he or
they shall have paid the expenses of burial
of such deceased employee.";

(2) by striking Out widow, widower,
inserting in lieu thereof "Widow or wid-

child or parent" Lxi the fourth sentence and
ower"; and

(3) by striking Out all of the !Ourth sen-

tence beginning with 'a payment to any
then surviving widow" and inserting in lieu
thereof the following: "a payment equal to

the amount by which Such lump sum exceeds such annuities so accrued after such
deducttOnB shall then nevertheless be made

under this paragraph to the person (Orb if
more than one. in equai shares to the persons) first named in the following Order of
preference: the widow, widower, child, or
parent of the employee then entitled to a
survivor annuity under this section."
(b) Section 5 (f) (2) of such act is
amended by striking out "to the person or
persons in the order provided in paragraph
(1) of this subsection, or in the absence of
such person or persons, to his or her estates
a lump sum" and by Inserting in lieu thereof the following: "to the following person
(orb If more than one, in equal shares to the
persons) whose relationship to the deceased
employee will have been determined by the
Board and Who will not have died before

receiving payment of the, lump sum provided for in this paragraph:

(i) the Widow or widower of the deemployee at the time of such employee's
death; or
(il) if there be no such Widow or wd-

ceased employee who was living with such

ower to any child or children of such ,em-

ployee; or
"(iii) if there be no such widow, widower,
or child to any grandchild or grandchildren
of such employee; or
"(iv) if there be no such widow, widower,
child, or grandchild, to any parent or parents
of such employee; or
"(v) if there be no such widow, widower.

child, grandchild, or parent, to any brother
or sister of such employee; or
'(vi) If there be no such widow. Widower.
child, grandchild, parent, brothers or sister,
to the estate of such employee,
a lump sum."

(c) The first sentence of section 5 (h)
to the credit Of the railroad retirement or such act is amended by striking Out "prior
to" and inserting in lieu thereof "after."
account."
(d) 8ection 5 (i) (3) of such act is
(d) Section 3 (h) of such act is amended
by striking Out "$2.50" and inserting in lieu amended (1) by Inserting "and" after the
thereof "$5."

(e) Section 3 of such act is further
amended by adding at the end thereof 'the

the same date also with the Secretary Of following new subsection:
Health, Education, and Welfare for the pur'(i) If the amount of any annuity compose of determining a period of disability puted under this section, Or under section 2
under section 216 (i) of the Social Security Or section 5, is not a multiple of $O.10 it
Act."
shall be raised to the next higher multiple
(c) Section 3 (f) of such act is amended of $0.10."
to read as follows:
SEC. 2. (a) Section 5 (f) (1) of the Rail"(f) (1) Annuities under section 2 (a) road Retirement Act of 1937 is
amended—
which will have become due an individual
(1) by striking out the first three senbut will not have been paid at the time of tences and inserting in lieu thereof the folsuch individual's death shall be payable to lowing: 'Upon the death, after the month
the person, if any, Who is determined by the in which this act is enacted, of a completely
Board to be such individuaPs widow or or partially insured employee who will have
widower and to have been living with such died leaving no widow, widower, child, Or
individual at the time of such individuals parent who would on proper application
death and who will not have ctied before therefor be entitled to receive an annuity
receiving payment of such annuities. If under this section for the month In which
there be no such widow or widower, such an- such death occurred, a lump sun' of 10
nuities shall be payable to any person or per- times the employee's basic amount hall be
sons, equitably entitled thereto, to the extent
and in the proportions that he or they shall
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paid to the person, if any, who Is determined
by the Board to be the widow Or widower of

semicolon in subparagraph (i); (2) by 8triking Out all of subparagraph (ii) after "Title
II of the Social Security Act" and inserting
in lieu thereof a period; and (3) by striking
Out subparagraphs (tii) and (iv).
(e) Section 5 (k) (3) of such act is
amended—

(1) by inserting in the first sentence after

"service" the following:
of determinations
under section 3 (e) of this act, or section 216

(1) of the Social Security acts of periods of
disability within the meaning of such section
216 (i)";
(2) by Inserting in the first sentence after
"this section" the following: " section 3 (e)
of this act."; and

(3) by inserting in the second sentence

after "therein" the following: "(except in the
case of a determination of disability under
section 216 (i) of the Social Security Act)."
(f) Section 5 (1) (6) of such act is amended by striking Out the parenthetical phrases
In the first and second sentences and by in-

serting at the end thereof the following
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(c) The amendments made by section 1
sentence: "Wages, as defined in this pangraph, shall be credited for the purposes of (b) shall be effective with respect to deterthis section In the manner and to the extent minations of periods of disability, within the
credited for corresponding purposes of title meaning of section 216 (i) of the Social
Security Act, made on. or after the date of
II of the Social Security Act."
(g) Section 5 (1) (7) (ii) of such act is the enactment of this act.
(d) The amendments made by sections 1
of coverage" and inserting in lieu thereof (c), 2 (a), and 2 (b) shall be effective with
the following: "either will have had 40 or respect to deaths occurring in months after
more quarters of coverage or would be fully the month in which this act is enacted.
insured under title H of the Social Security
(e) The amendments made by sections 2
Act if his service as an employee after Decem- (c), 2 (d), and 2 (f) shall be effective with
ber 31, 1936, were included in the term 'em-. respect to annuities accruing for months
ployment' as defined in that Act."
after the month in which this act is enacted.
(h) Section 5 (1) (8) of such Act is
;(f) The amendments made by sections 2
amended (1) by striking out "will have had (e) and 3 shall be effectivç on the date of
(I)" and inserting in lieu thereof "(i) will the enactment of this act.
have had," (2) by inserting "either will have
(g) The amendment made by clause (3)
had" after "(ii)" and (3) by inserting before of section 4 shall be effective with respect
the final period a comma and the following: to offenses committed on or after the date
"or would be currently insured under title of the enactment of this act; and the other
II of the Social Security Act if his service amendments made by section 4 shall be effecas an employee after December 31 1936, were tive with respect to fines and penalties imincluded in the term 'employment' as defined posed on or after such date.
in that act."
(I) Section 5 (1) (9) of such act is amend- PAET It—AMENDMENTS TO THE RAXLROAD UNEMamended by striking out "40 or more quarters

PLOYMENT XNSURANCE ACT

ed—

(1) by striking out 'quarter in which he
SEC. 201. (a) (1) The second proviso in
will have died" each place it appears in section 1 (k) of the Railroad Unemployment
clauses (A) and (B) and by inserting in lieu Insurance Act is amended by striking out
thereof "employee's closing date";
"second" and inserting in lieu thereof "first",
(2) by striking out the last proviso; and
and by striking out "first" and inserting in
(3) by inserting after the first sentence lieu thereof "second."
the following new sentence: "An employee's
(2) The second paragraph ot such section
closing date' shall mean (A) the first day 1 (k) is amended by striking out "one dollar"
•

of the first calendar year in which such em-

ployee both had attained age 65 and was com-

pletely insured; or (B) the first day of the
calendar year in which such employee died;

or (C) the first day of the calendar year

following the year in which such employee
died, whichever would produce the highest

average monthly remuneration' as defined in
the preceding sentence. If the amount ot
the %verage monthLy remuneration' as computed under this paragraph is not a multiple
ot $1, it shall be rounded to the next lower
multiple of $1."

SEC. 206. The second paragraph of section
12 (1) of the Railroad Unemployment Insurance Act is amended by striking out "Classification Act of 1923, except that the Board

may fix the salary of a director of unem-

ployment insurance at $10,000 per annum"
and inserting in lieu thereof the following:
'Classification Act of 1949, as amended."
SEC. 207. (a) The amendments made by
section 201 (a) shall be effective with respect to registration periods in benefit years

after the benefit year ending on June 30,
1958.

(b) The amendments made by section 202

shall be effective with respect to days in

benefit years' after the benefit year 2nding
on June 30, 1958.
(c) The remaining amendments made by
this part shall be effective, except as otherwise indicated therein, on the date of the
enactment of this act.
PART rn—AMENDMENTS TO THE SOCIAL SECURXTY
ACT

SEC. 301. Section 202 (t) of the Social Se-

curity Act is amended by changing the period at the end of paragraph (4) thereof to
a comma and inserting thereafter the word
"or" and the following:

"(E) the individual on whose employ-

ment such benefit is based had been in servand inserting in lieu thereof 'three dollars." ice
covered by the Railroad Retirement Act
(b) Section 1 (q) of such act is amended which was treated as employment covered
by inserting before the period at the end by this act pursuant to the provisions of
thereot the following: "in the unemployment section 5 (k) (1) of the Railroad Retirement

trust fund."

Act."

SEc. 202. Section 4 (a—i) (ii) of the RailSEC. 302. The amendments made by secroad Unemployment Insurance Act is amend- tion 301 of this act shall apply with respect

ed by striking out all that follows "sickness to monthly benefits under section 202 ot
compensation law" and precedes the first the Social Security Act for months after
proviso and by inserting in lieu tbereof the December 1956. and with respect to lumpfollowing: "other than this act, or any other sum death payments under such section 202
social-insurance payments under any law." in the case of deaths occurring after De-

SEC. 203. Section 8 (a) of the Railroad UnSEc. 3. Section 10 (b) (4) of the Railroad
Retirement Act of 1937 is amended by in- employment Insurance Act is amended by
serting after the third sentence the follow- inserting before the period at the end thereof
ing new sentence: 'For purposes of its ad- a semicolon and the following: "and in deministration of this act or the Railroad Un- termining such balance as of September 30
employment Insurance Act, or both, the of any year, the balance to the credit ot the
Board may hereafter place, without regard railroad unemployment insurance administo the numerical limitations contained in tration fund as of the close of business on
section 505 of the Classification Act of 1949, such date shall be deemed to be a part of the
as amended, 4 positions in grade GS-.-16 of balance to the credit of such account."
Spt. 204. (a) Section 904 (a) of the Social
the General Schedule established by that acts
4 positions in grade GS--17 of such schedules Security Act is amended by inserting after
and 1 position in grade 05—18 of such 'the railroad unemployment insurance account" the following: "or the railroad unemschedule.
SEC. 4. Section 13 ot the Railroad Retire- ployment insurance administration fund."
ment Act of 1937 is amended (1) by insert(b) Section 904 (e) of the Social Security
Ing "(a)" after "Sec. 13."; (2) by inserting Act is amended by striking out "and the railor both" before the final period, and (3) by road unemployment insurance account" and
adding at the end thereof the tollowing new Inserting in lieu thereof the following: ', the
subsection:
railroad unemployment insurance account,
"(b) All fines and penalties imposed by a and the railroad unemployment insurance
court pursuant to this act shall be paid to administration fund."
the court and be remitted from time to time
(c) Section 904 (f) of the Social Security
by order of the Judge to the Treasury of the Act is amended by striking out "fund as the
United States to be credited to the Railroad Railroad Retirement Board" and all that folRetirement Account."
lows and by inserting in lieu thereof the folSEC. 5. (a) The amendments made by sec- lowing: "railroad unemployment insurance
tions 1 (a), 1 (d), 1 (e) and 2 (i) shall be account for the payment ot benefits, and out
effective with respect to annuities awarded of the railroad unemployment insurance adunder the Railroad Retirement Act of 1937 ministration fund for the payment ot adon or after the date of the enactment of this ministrative expenses, as the Railroad Retireact.
ment Board may duly certify, not exceeding
(b) The amendments made by sections 2 the amount standing to the credit of such
(g) and 2 (h) shall be effective (1) with re- account or such fund, as the case may be, at
spect to deaths occurring on or after the date the time ot such. payment."
of the enactment of this act and (2) with
SEC. 205. (a) Section ii of the Railroad
respect to any death occurring before such Unemployment Insurance Act is amended by
date if none ot the survivors of the deceased striking out the first sentence and the first
individual became entitled before such date two words of the second sentences and by into monthly benefits, by reason ot the mdi- serting in lieu thereof the following: "The
vidual's death, under title II of the Social Secretary of the Treasury shall maintain in
Security Act.
the unemployment trust fund established
-

pursuant to section 904 of the Social Security Act an account to be known as the railroad unemployment insurance aclministration fund. This unemployment insurance
administration fund."

cember 1956.

Mr. JOHNSON of Texas. Mr. President, I ask unanimous consent that the
committee amendments be agreed to en
bloc.

The PRESIDING OFFICER. Without
objection, the committee amendments
are agreed to en bloc.
Mr. JOHNSON of Texas. We have
had a statement on the bill, whthh has
been approved by both sides. I would
suggest that we pass the bill and return
to the coisideration of the Mutual Security Appropriation bill, which is a very

important bill, and which will have to
go to conference.
Mr. MORSE. Mr. President, there are

certain typographical errors in the bill.
I have prepared an amendment, and I
ask that the amendment be stated.
The PRESIDING OFFICER. The
amendment will be stated.

The CHIEF CLERIC. On page 3, line 23,

it is proposed to substitute single quotes
for the double quotes.
On page 5, in line 13, substitute "payable" for "payble."

On page 10, in line 12, restore the

closing parenthesis.
On page 16, line

15, restore "(a)"
where it appears the second time, and
strike "(a)" where it appears the first

time.

On page 18, after line 13, insert the

following: Amend the title so as to read:
"A bill to amend the Railroad Retirement
Act of 1937, the Railroad Unemployment

1958
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Insurance Act, and the Social Security
Act."
•

The PRESIDING OICER. The
question is on agreeing to the amend-

ments offered by the Senator from
Oregon.The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.
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Mr. HARRIS, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT
(To accompany H. R. 7166J

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H. R. 7166) to amend the Railroad Retirement Act
of 1937 and the Railroad Unemployment Insurance Act, having considered the same, report favorably, thereon with amendments and
recommend that the bill as amended do pass.
The amendments, as they appear in the reported bill, are as follows:
(1) Page 2, lines 1 and 2,, strike out "and all purposes of title II of
the Social Security Act,','.
(2) Page 2, strike out lines 19 and 20.

(3) Page 2, line 21, strike out "frrther".
(4) Page 3, line 3, strike out "1957" and insert "1958"; and strike
out "And provided" and insert "Provided".
(5) Page 3, line 11, strike out "For purposes of section 5 (k)" and
all that follows down through line 19 on page 3, and insert in lieu

thereof the following:

An application ified with the Board pursuant to this, paragraph shall be deemed filed as of the same date also with the
Secretary of Health, Education, and Welfare for the purpose
of determining a "period of disability" under section 216 (i)
of the Social Secunty Act.

(6) Page 5, line l,,stiike out "of"and insert "if".
(7) Page 7, line 16, strike out "after" and insert "beginning with".
(8) Page 9, strike out lines 13 through 18.

(9) Page 9,.line 19, strike out "(f" and insert "(e)".
20006—58———1
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(10) Page 10, line 7, strike out "where such determination would"
and all that follows down through "Social Security Act" in line 10 on
page 10.

(11) Page 10, line 11, strike out "(g)" and insert "(f)".
(12) Page 10, line 18, strike out "(h)" and insert "(g)".
(13) Page 10, line 25, strike out "(i)" and insert "(h)".
(14) Page 11, line 8, strike out "(j)" and insert "(i)".
(15) Page 12, line 4, strike out "amended—" and insert "amended"
(16) Page 12, strike out lines 5 through 12.
(17) Page 12, line 13, strike out "(2)".
(18) Page 13, line 9, strike out "(j)" and insert "(i)".
(19) Page 13, line 12, strike out "(h)" and insert "(g)".
(20) Page 13, line 13, strike out "(i)" and insert "(h)".
(21) Page 13, line 20, strike out "sections 1 (b) and 2 (e)" and
insert "section 1 (b)".
(22) Page 14, line 4, strike out "(g)" and insert "(f)".
(23) Page 14, line 7, strike out "(f)" the second time it appears in
that line and insert "(e)".
(24) Page 16, line 14, strike out "(a)" the first time it appears in that
line.

(25) Page 16, strike out line 23 ..and all that follows down through
line 5 on page 17.
(26) Page 17, lines 14 and 18, strikeout "1957" and insert "1958"
(27) Page 17, immediately below line 21, insert the following:
PART ITT—AMENDMENTS TO THE SOCIAL SECURITY ACT

SEC. 301. Section 202 (t) of the Social Security Act is

amended by changing the period at the end of paragraph (4)
thereof to a comma and inserting thereafter the word "or"
and the following:

"(E) the individual on whose employment such
benefit is based had been in service covered by the
Railroad Retirement Act which was treated as employ-

ment covered by this Act pursuant to the provisions
of section 5 (k) (1) of the Railroad Retirement Act."
SEC. 302. The amendments made by section 301 of this
Act shall apply with respect to monthly benefits under
section 202 of the Social Security Act for months after
December 1956, and with respect to lump-sum death pay-

ments under such section 202 in t1ie case of deaths occurring
after December 1956.
Amend the title so as to read:
A bill to ameud the Railroad Retirement Act of 1937,the

Railroad Unemployment Insurance Act, and the Social
Security Act.
PURPOSE OF BILL

The amendments proposed by the reported bill are technical and
are desigl1ed principally to simplify and improve administration
of the Railroad Retirement and Railroad Unemployment Insurance
Acts. They would also correct certain inqiiities and anomalies,
eliminate references to obsolete lavs, and insure that the provisions
conform with comparable provisions in the Social Security Act.
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This latter change is especially important because of the provisioi
in the Railroad Retirement Act guaranteeing that monthly benefits

shall not be less than would be payable under the Social Security Act.
This bill would not affect the cost of benefits under the systems in

any ignificant amount. Actually, through the simplification and

improvement of operations, administrative costs would be lowered.
EXPLANATION OF BILL
I. AMENDMENTS TO THE RAILROAD RETIREMENT ACT

Part I of the reported bill would amend the Railroad Retirement

Act by making the following changes:

1. Computation of the monthly compensation, average monthly
remueiaten,. and the amounts of retirement and survivor annuities

would be simplified (secs. 1 (a), 1 (e), and 2 (i)).
2. Payments of small annuities in the form of commuted lump sums
would be made on the same basis for retirement as for survivor annuities (sec. 1 (d)).
3. Calculation of the average monthly remuneration would be simplified by using closing dates consistent with those provided in the
Social Security Act (sec. 2 (i)).
4. The provision for maximum family benefits to survivors would
be applied to the benefits remaining after work deductions have been
made as itr the Social Security Act (sec. 2 (c)).
5. Thprovision for deductions from benefits of lump-sum payments
under the 1935 Social Security Act and of certain unpaid taxes would
be eliminated (sec. 2 (d)).
6. The provision for crediting wages and self-employment income
toward survivor benefits would be made consistent with the present
language of the Social Security Act (sec. 2 (f)).
7. An employee insured under the Railroad Retirement Act would
have an, insured status no less favorable than under the Social Security

Act '(es. 2(g) and 2 (h)).

8. The Board would have the authority to make disability-freeze
leterminations for career railroad employees with 10 or more years
of service (secs. 1 (b), 2 (e) (1), 2 (e) (2) and 2 (e) (3)).
9. Changes would be made in the order of payment of annuities to
retired employees, spouses, and survivors which are due but .unpaid
at death (sec. 1 (c)).
10. Changes would be made in the order of payment of insurance
lump-sum and residual payments (secs. 2 (a) aid 2 (b)).
11. The penalties for false or fraudulent repprts to the Board would
be made consistent with similar provisions under the 'Railroad Unem.-

ployment Insurance Act and would be deposited in the railroad

retirement account (sec. 4).
12. The Board would be authorized to establish nine positions in
grades GS—16 to GS—18 (sec. 3).

A brief explanation of these matters follows:
1. Simplification of conputations: The method of computing bene-

fits wuldbe simplified by rounding to the next lower multiple of $1

the nn•th1y compensation used in the computation of retirenent
1nefits and tb average monthly remuneration used in the cqmputa
tioii fsirvivors insurance benefits. The amount f, a retiren-nt or
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survivor annuity which is not a multiple of $0.10 would be raised to
the next higher multiple of $0.10. These changes would greatly
simplify the calculations of the averages of earnings on which amounts
of benefits are based. They would also make possible the preparatioi
of relatively simple annuity tables based on the averages and other
figures, thus eliminating the actual computation of annuities in huudreds of thousands of future benefit claims, and thereby speeding up
their handlmg. The amendments would have a trivial effect on the
amounts of annuities, either individually or in the aggregate, since

the reduction of the monthly compensation and average monthly
remuneration to the next lower multiple of $1 would be made up,
substantially, by raising the retirement or survivor annuity to the
next higher multiple of $0.10.

2. Lump-sum payments of small retirement annuities: Under

present law, a retirement annuity must be less than $2.50 before it
may be paid in a single sum equal to its commuted value. However,
a survivor annuity of up to $5 may be commuted. Under the bill,
the same limit—$5—would apply in the commutation for both the
rtirement and survivor annuities. Actually, the provision would
have little application, since only in extremely special cases would
annuities in such small amounts be payable.
3. Closing dates: Under present law, the closing date (that is, the
date after which earnings are not counted) in the calculation of average monthly remuneratiofl is .the first day of the calendar quarter in
which the employee died or in which he reached age 65 and was completely insured. Under this bill, the closing date would always be

the first day of the calendar year as under the Social Security Act.
Conformity with the provisions of the Social Security Act woild
substantially simplify the computation of survivor benefits underthe
regular railroad formulas.
4. Application of maximum survivor benefit provision after work

deductions: Under the Railroad Retirement Act, the maximum

survivor benefit provision is now applied before making deductions
under the work clause. Under the Social Security Act, the family
maximum is applied after the application of work-clause deductiom
This change would create consistency with the Social Security Act
and would also simplify application of the maximum provisions. At
present, the social security minimum guaranty provision sometimes
applies only because of this lack of consistency. The provision fOr
calculating the minimum survivor annuity before making work deductions would not be affected. The principal effect of this change,
therefore, would be to improve administration of the survivor benefit
provisions by eliminatiag the confusion resulting from the conflicting
treatment of work deductions m maximum benefit cases.
5. Deductions from benefits of lump-sum payments and unpaid
taxes: The bill would eliminate present provisions of the act which
require deductions from monthly annuities of certain obsolete types
of payments, sUch as lump-sum payments under the Social Security
Act and of unpaid taxes for 1939 of employees over age 65. This
change would agree with similar amendments in the Social Security
Act, which were made because little or no basis for such deductions
existed.
6. Crediting of wages and self-employment income: The provisions

for crediting social-security wages and self-employment income in
tile computation of railroad survivor benefits would be made consistent
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with the corresponding provisions of the Social Security Act as
amended in 1954 by the removal of language made unnecessary as a
result of such amendments.
7. Insuredstatus of employees: Under present law, there are sômè
employees who are only partially insured at death under the Railroad
Retirement Act but who, by reason of the new start provisions of the
Social Security Act, would have died fully irLsured if their employment
had been covered by that act. The amendment would provide for
such employees to have a completely insured status under the Railroad
Retirement Act, which is comparable to a fully insured status under

the Social Security Act. This provision would be important, for
practical purposes, only for employees whose total railroad service

does not include at least 10 years of such service after 1936.
8. Disability freeze determinations: The bill would transfer to the.
Railroad Retirement Board the authority to make "disability freeze"
determinations under the Social Security Act with respect to career
railroad workers, whose benefits or whose survivor's benefits under
the Railroad Retirement Act might be affected by such a determina-

tion under the "overall social-security minimum" provision of the
Rai1oad Retirement Act. This change would rectify the condition
whereby the Social Security Administration was given the exclusive
authOrity to make "freeze" determinations in the Social Security
Amendments of 1954 with respect to career railroad workers whose
rights to benefits otherwise were exclusively within the jurisdiction of
the Railroad Retirement Board. This provision would, accordingly,
avoid undesirable conflict on questions of jurisdiction and adjudication and further the general purpose of the bill to effect more efficient,
quicker, and cheaper administration.
The condition to be corrected by the bill arose from the inclusion of
the provision in the Social Security Amendments of 1954 (providing
for these, determinations of "freeze periods") to amend section 5 (k) (1)
of the Railroad Retirement Act so as to give the Social Security Administration the right to use railroad service' as employment qualifying
a person for a "freeze period" and giving exclusive jurisdiction over
the determination of such a period to the Social Security Administration. These provisions would be modified by the bill to permit the
Railroad Retirement Board, as well as the Social Security Administration, when railroad service is used as qualifying a person for a "disability, freeze" determination, to make the determination in the career
railroadman's case, that is, in cases in which the railroadman had full
1.0 years service before becoming disabled and possibly qualifying for
the "freeze."
The career railroad employee with 10 years of railroad service who
is totally and permanently disabled for all employment and would be
qualified for a "period of disability" or the "freeze," would always,
regardless of his age, be eligible also for a full disability annuity under
the Railroad Retirement Act because the statutory definitions of the

qualifying disability for both purposes are identical as a practical
matter. The bill, consequently, would give the Railroad Retirement
Board the same authority as the Secretary of Health, Education, and
Welfare would otherwise have to make determinations as to a "period
of disability" for the men with 10 years' railroad service. This determination would not be conclusive, under the bill, on the Social
Security Administration, but for all practical purposes it would have
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no effect on employee benefits under the Social Seurity Act at any
time unless the employee had already acquired sufficient se.rice

subject to that act to qualify him for benefits thereuiidr. The
bill would iot affect the jurisdiction of the Social Security Adminis-

tration to make the "disability determination" for the employee,
however, even though he had 10 or more years of railroad service,
and even t.hough he had already obtained the determination from the
Railroad Retirement Board.
The essence of this "disability freeze" provision is to give the Board
t)ie same authority as the Social Security Administration has to make
determinations in these cases. The effect, insofar as the railroad'retirement system is concerned, would be in the application of the socalled "overall social-security minimum" provision of the Railroad
Retirement Act under which benefits payable to an employee and his

family cannot be less than the. benefits or additional benefits that

would be payable under the Social Security Act if his railroad service
aft&r 1936 were employment subject to the Social Security Act. The
effect-would be principally on the benefits to the. survivors of railroad
employees because survivor benefits are generally payable under the
so-called "social security minimum," whereas the employee's oscn

benefit, and that of his spouse, usually are not. As indiated, the.
only employees who would be affected by this change are career
railroad employees, most of whom would have no service under the
social security system and, therefore, no relationship whatever with
that system. The dete.vminations made by the. Board would be made
at the time of the application of these career railroadinen for disability benefits under the Railroad Retirement Act. The Railroad
Retirement Board would have all relevant evidence as to the condition of the employee as of the pertinent time, acquired for purposes
of the application to the Board for a disability annuity under the
railroad retirement system. And since the bill would piovide also
that the application of such employee to the RailrQad. Retirene.nt
Board for the "freeze" would be regarded as filed with the. Social
Security Administration as of the same date, the employee would be
spared the burden and effort of filing another application. The "disability freeze" provisions of the bill would add to efficiency and economy of administratioii, and would promote. the interests of the dis-

abled worker and his family without at. the same time adversely

affecting the jurisdictional authority of either agency concerned.
9. Annuities due but unpaid a death: The bill attempts to simplify
the treatment of annuities due but unpaid at death of the beneficiary
by modifying the order of precedence iii which survivors may receive
them. A retirement annuity which is due but unpaid at death would
be paid to the employee's widow (or widower) if she was living with
the employee at the time of his death. If there were no such surviving
widow (or widower) the payment would be made., on a prorata basis,
to the persons who paid the employee's burial expenses. Any excess
over the amount of the burial expenses would be paid t.o childron,
grandchildren, parents, or brothers and sisters of the, deceased employee, in the order named.
Payment of accrued survivor annuities would be paid iii the same
order as for accrued retirement annuities. However, no payments
would be paid to persons who paid the burial expenses of tin' employee.
because of the difficulty of establishing the facts concerning payment
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such expenses of an employee who had been dead for some time.
Thus, the order of payment of accrued survivor annuities would be
widow, widower, children, grandchildren, parents, and brothers and

•of

sit

Accrued annuities due a deceased spouse would be paid, first, tO
the employee hinse1f, and next in the order specified for accrued retirement annuities.

10. Insurance and residual lump-sum benefits: Payment of the

regdar insurance lump-sum benefit would be limited to the employee's

widow (or widower) who has been living with the employee at the

time of his death and who will not have died before receiving such lump
sum, or to persons who paid the employee's burial expenses. No one
else could receive the regular insurance lump sum. This change would

eliminate payment of many small amounts to other relatives of the
deceased employee (i. e., adult children, nondependent parents, etc.)
which would generally become part of the residual benefit. The
deferred insurance lump sum would still be paid to the widow or

widower, child or parent of the employee; this payment is made when

survivor annuities in the year following the death of the employee
are less than the full amount of insurance lump sum.
The residual lump-sum benefit would be paid to a designated
beneüciary as under present law,or if no beneficiary has been desig-.
nad, in the order provided in section 2 (b) of the bill.
11. Penalties for false reports: This proposal is to require that fines
and penalties, if any, collected for false and fraudulent reports be
deposited in the railroad retirement account, and, in general, would
conform to the corresponding provisions ui the Railroad Unemploy-.
merit Insurance Act.
12. Establishment of supergrades: The Board would be authorized
to place nine positions in grades GS—16 to GS—18. These would
include 4 positions in grade GS—1.6, 4 in grade GS—17, and 1 in grade
GS—18. This provision would enable the Board to compensate adequately persons in important and key positions which are vital to its
operations.
13. The bill as introduced would also have authorized the Railroad

Retirement Board to pay the expenses, tuition, and salaries of employees designated by the Board to attend courses at certain training
institutions. The amount of training per employee would have been
limited to 240 class hours per year and the cost of such training would
have been under the close scrutiny of the Board.
On July 7, 1958, Public Law 85—507, knowi as the Government
Employees Training Act, was enacted. This act. will adequately

provide for the training of employees of the Railroad Retirement

Board. Hence, the provision in the bill for the payment of expenses
for training employees has been deleted.
II. AMENDMENT5 TO THE RAILROAD UNEMPLOYMENT INSURANCE ACT

Part II of the bill would also make a number of changes in the

Railroad Unemployment Insurance Act:
1. Compensation for a working day, which includes part of 2 consecutive calendar days, would be considered compensation for the first

day, instead of compensation for the second day as at present, and
would result in no substantive change (sec. 201 (a) (1)).
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2. The amount of earnings which may be considered as "subsidiary
remuneration," and therefore not affecting payment of benefits, would
be increased from $1 to $3 a day (sec. 201 (a) (2)),
3. The railroad unemployment insurance administ'ation fund would
be included in the "unemployment trust fund" in order to earn interest
the same as the railroad unemployment insurance account (secs. 201
(b), 204 and 205).

4. For the purpose of determining the contribution rate for any
calendar year, the balance in the railroad utiemployment insurance

administration fund as of September 30 of the next preceding calendar
year would be considered part of the balance in the railroad unemployment insurance account (sec. 203).

5. The disqualification with respect to any day for which an em-

ployee receives other social insurance payments would be changed to

apply to such payments under any law instead of being restricted

to State or Federal laws (sec. 202).
6. The provision referring to the Classification Act of 1923, would
be changed to agree with existing civil service law, and the provision

for hiring a Director of Unemployment Insurance at $10,000 per

annum would be stricken (sec. 206).
A brief explanation of these matters follows:
1. Compensation for overlapping shift: At the present time, com-

pensation for a night shift which includes parts of 2 calendar days
is defined by law as earned on the second of the 2. days. However,
the genera! practice in the railroad industry is to consider that such
remuneration is earned on the first of the 2 days. The change proposed would modify the Railroad Unemployment Insurance Act so
as to make it conform with the practice in the industry. This would
eliminate misunderstanding which has caused difficulties and delays
in obtaining information and deciding claims, and would not result
in any substantive change.
2. Subsidiary remuneration: Under the present law, an employee
who earns not more than $1 a day for part-time or subsidiary work
may receive unemployment or sickness benefits for that day if otherwise eligible. The bill recognizes the changes in pay scales which
have occurred over the last 20 years, and would increase the amount
of subsidiary remuneration permitted for part-time work to $3 per
day.

3. Inclusion of administration funds in trust fund: The unemployment trust fund was established by section 904 of the Social Security
Act as a joint fund in which State unemployment insurance contributions are deposited. The railroad unemployment insurance account
is now part of this fund but the railroad unemployment administration fund is not. The bill would amend the Railroad Unemployment
Insurance Act, and where necessary the Social Security Act, so that
the administration fund would be included in the unemployment trust
fund. This would require the Secretary of the Treasury to credit the
railroad administration fund with a proportionate part of the interest
earnings of the unemployment trust fund. Such interest is not now
paid although funds collected under the Railroad Retirement Act and
not immediately needed for administration do draw interest. This
difference in treatment of money collected under the two laws should
be eliminated.

4. Determination of contribution rates: At the present time, the
unemployment contribution rate for a calendar year is determined
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from the balance in the railroad unemployment insurance account in
accordance with a table in section 8 (a) of the Railroad Unemploymont
Insurance Act. The change proposed would include the balance in
the railroad unemployment insurance administration fund as part of
the balance in the account for this purpose. In other words, the determination would be based on all the money available for the system
where now the administration fund is excluded.

5. Disqualification for other payments: At the present time, an

employee who is entitled to social insurance payments under the law
of any State or of the United States may be disqualffied for unemployment or sickness payments if he receives the other payments for the
same days. This has proven to be a discrimination against United
States employees as compared with employees in foreign countries.
The bill would remove this discrimination by changing the disqualification to apply to other social insurance payments under any law.
6. Reference to civil-service laws: The bill would bring the Railroad
Unemployment Insurance Act up to date by eliminating a reference
to civil-service laws and the Classification Act of 1923, and replacing
it with a reference to the Classification Act of 1949, as amended. The
section would also remove the statement that the Board may fix th
salary of a Director of Unemployment Insurance at $10,000a year.
Hi. AMENDMENT5 TO THE SOCIAL SECURITY ACT

The restriction on payment of social-security benefits, which is
applicable with certain exceptions to noncitizens of the United States
who become eligible for benefits generally under the so-called "new
start" provisions of that act, would be modified to exclude persons
whose benefits are based in whole or in part on railroad employment
through transfer of this credit to the social-security system. This
transfer occurs where the employee does not have 10 years of service
creditable under the Railroad Retirement Act. This amendment
would affect principally Canadian residents employed by American
railroads conducting a minor part of their operations in Canada and
Canadian railroads operating into the United States. These persons

are not those who come to this country solely to obtain advantage

of the currently liberal eligibility provision of the Social Security Act
for persons at or near retirement age and return to their native land to

enjoy the benefits, and against whom the restriction is obviously
directed. Rather, they acquire the credits through the demands of,
and in the course of, their regular railroad employment instead of b
special design to obtain social-security benefits.

REPORTS OF EXECUTIVE DEPARTMENTS AND AGENCIES

The reports of the executive departments and agencies on the bill

as introduced are set forth in the appendix to this report.

Also

included in the appendix are letters from the Director of the Social

Security Administration and the Chairman of the Railroad Retirement
Board relating to the agreement reached by these agencies with respect
to "disability freeze" determinations.

The reported bill is endorsed by the Railway Labor Executives'

Association, which is an organization of the, chief executives of all the

standard railway labor organizations. It is also supported by the
0. Rept. 2641, 85—2---——2
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Association of American Railroads. The Railroad Retirement Board
is unanimous in recommending this bill.
SECTION-BY-SECTION EXPLANATION OF THE REPORTED BILL

PART I—AMENDMENTS TO THE RAILROAD RETIREMENT ACT OF 1937

Section 1. Rounding of "monthly compensation"; providing authority
for determinations of a "period of disability"; changing the order of payment of accrued retirement, spouse, and survivor annuities due but unpaid
at death; increasing amount of retirement and spouse annuity payable on
a commuted value basis; and providing that annuities, not 'in multiples
of $0.10, be increased to the next higher multiple of $0.10.
Subsection (a) of section 1 of the bill would amend section 3 (c) of

the Railroad Retirement Act of 1937 to provide that if the "monthly
compensation" as computed under section 3 (c) is not a multiple of
$1, it shall be rounded to the next lower multiple of $1. This amend-

ment would facilitate the computing processes for annuities and
(together with an amendment proposed in .subsection (e) of section 1
of the reported bill) would have no material effect on the amount of
the monthly annuities.
Subsection (b) of section 1 of the bill would amend section 3 (e) of
the Railroad Retirement Act of 1937 to provide the Railroad R*tire-

ment Board with authority to determine a "period of disability"
within the meaning of section 216 (i) of the Social Security Act

respecting a railroad employee who has 10 years of railroad service,
or has been awarded an annuity. The Board would exercise this
authority only in the manner that the Secretary of Health, Education,
and Welfare would if such employee's railroad service after 1936
were employment subject to the Social Security Act. It is necessary
that the Board compute the benefits that would be payable on the
basis of employment under the Social Security Act on the assumptiOn
that the employee's railroad employment after 1936 were employment
subject to that act. This necessity arises from the so-called social
security minimum guaranty in section 3 (e) of the Railroad Retirement Act which provides, generally, that the family benefits under

the Railroad Retirement Ac.t be increased to the amount, or the
additional amount, •that they would be under the above-mentioned

assumption. In the computation of benefits under the Social Security
Act it is necessary to take into account periods of disability because

the "freezing" (or. elimination) of such periods would increase the
employee's average monthly wage and this, in turn, would result in

larger benefits. In some instances such elimination would even accord
eligibility. For this reason it is desirable that the Board be authorized to determine these periods of disability respecting career railroad
employees.

For the purpose of making "disability freeze" determinations, the

following would apply:

(i) In determining quarters of coverage, an employee's compensation. in a calendar year would be presumed to have been paid in equal
proportions with respect to all months in which he will have been in
service as an employee in such year;

(ii) An application for an annuity filed with the Board on the

basis of disability wou1d be deemed to be an application to determine

a period of disability, and such an application filed with the Board
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on or before the enactment of this amendment would be deemed to
have been filed after December 1954 and before July 1958;
(iii) Notwithstanding any other provision of law, the Board would
have the authority to make such disability-freeze determinations on
the basis of the records in its possession or evidence otherwise obtaiiied
by it; 1
(iv) A determination-by the Board of a "period of disability" would

b drned a final decision of the Board determining the rights of
persons under the Railroad Retirement Act for purposes of section 11

of the act and therefore subject immediately to the judicial review
provisions of the act; and
(v) An application, filed with the Railroad Retirement Board,

treated as an application for the "freeze" would be deemed an application for the "freeze" filed, as of the same date, with the Social Security
Administration (the Secretary of Health, Education, and Welfare).
Subsection (c) of section 1 of the bill would amend section 3 (f) (1)

the Railroad Retirement Act to provide that retirement annuities
which will have become due but which will not have been paid to the
employee entitled thereto by the time of his death shall be payable to
the person, if any, determined by the Board to be such employee's
widow or widower and to have been "living with" such employee at
the time of the employee's death if such widow or widower will not

have lied b'fore receiving payment of such annuities. The term
"livixig with" would have the meaning ascribed to it in section

216 (Ii) (2) or (3) of the Social Security Act under which at the time
of death the parties must have been actually living together in the
same household or the widow or. widower must have been regularly
contributing to the support of his spouse, or must have been under a

court order to contribute. If there should be no such widow or
widower such accrued annuities would be payable to any person or
persons, equitably entitled thereto, to the extent and in the proportions that he or they shall have paid the expenses of burial of such
employee and to the extent that he or they will not have been reimbursed by the insurance lump sum provided under section 5 (f) (1)
of the Railroad Retirement Act for having paid such expenses. If

there should be no person or persons so entitled, or if the total of the
accrued annuities should exceed the reimbursed burial expenses, the
amount of accrued annuities, or the remainder thereof, -woUld be paid
to the children, grandchildren, parents or brothers and sisters of the
deceased employee (in the order name1) if living at the time of payment.2 The equity in providing first for the burial expenses.of the
deceased in preference to paying other relatives, where there was no
wife (or husband) "living with" the employee, is quite clear. Further,
under the present provisions of law the Board is confronted with the
necessity of making extensive investigations and difficult determinations, often on unsatisfactory evidence, particularly where more
than one person claim to have been married to the employee, as to
'The RalIrud Retirement Board has already in its possession medical data acquired in connection with
applications mr disability annuities under the Railrnad Retirement Act and for sickness benefits under
the Railroad Unemployment Insurance Act which will provide a basis for making such determinations of
disability or at least will assist materially in such determinations.
2 Under
present provisions of the Raflroad Retirement Act such accrued annuitics are first paid to the
wid'w or wid,)wer even though separated or estranged from the emnloyee for many years, next to the
children pflie deeeased employee and descendants of deceased children who under thc intestacy 'laws
of the StAtein whichthe employee was last domiciled would-be entitled to share as distributoes with such
children; next to the parcnts of the deceased employee, then to his brothcrs and sisters, and then as
reimbursement to the payer of the employee's burial expenses.
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who is the widow or widower. This administrative difficulty would
be eliminated under the amendment provided in section 1 (c) of the
bill.

Similarly, the difficulty of determining descendants, and of

dividing the accrued annuity payable into many small amounts, which
is necessary in some cases where many persons in the same degiee of
relation to theemplovee may be eligible, would be reduced byeliminating the rightof children of deceased children to share with c1uIen.
Subsection (c) of section 1 of the bill would also amend sectioir 3 (f)
of the Railroad Retirement Act to provide for the payment of accrued
annuities which will have become due to a survivor of an employee,

but will not have been 1;aid at the time of the survivor's death.

These. would be paidto the person, if any, determined by the Railroad
Retirement Board to be such employee's widow or widower and to
have been "living with" such employee at the time of such employee's
death and who will not have died before receiving payment of such
annuities. If there should be no such widow or widower such annui-

ties would be payable to the children, grandchildren, parents, or

brothers and sisters of the deceased employee (in the order named), if
living at the time of payment. Accrued survivor annuities would be
paid in the same manner as accrued annuities due an employee at his

death except that no payment would be made to the payer of the
Bmployee's burial expenses. The basis for this exception js the

circumstance that the death of a survivor will have occurred after the
employee's death, and in many instances long after, and information
as to the payment of the burial expenses might be difficult to obtain.
Subsection (c) of section 1 of the bill would also amend sectjon3 (f)
of the Railroad Retirement Act to provide that the annuity ac.rued
to the spouse of an employee, but which will not have been paid at
the time of such spouse's death, shall be payable to the employee from
whose employment such spouse's annuity is derived. If such employee should not live to receive such payment, such accrued annuity
would be paid as provided in the case of accrued retirement annuities
due to an employee but unpaid at the time of his death. 4 fourth
paragraph would be added by the reported bill to section 3 (f) of the
act to provide that application for accrued and unpaid annuities shall
be filed prior to the expiration of 2 years after the death of the person
to whom annuities were originally due. This would not change the
present provision relating to the, time limit for filing for unpaid retirement annuities. It would expressly prescribe the period in which
application must be filed for other annuities which remain unpaid at
death. Such period would be the same as under administrative rules
now in effect.
Subsection (c) of section 1 of the bill would add still another para-

graph, (5), to section 3 (f) of the act to provide that a widow or

widower of an employee shall be deemed to have been "living with"
him at the time of his death if the conditions set forth in section 216
(h) (2) or (3) of the Social Security Act are fulfilled (that is, at the
time of death the parties must have been actually living together in
the same household, or the widow or widower must have been regularly

contributing to the support of his or her husband or wife, or must

have been under a court order to contribute).
Subsection (c) of section 1 of the bill would add another paragraph
to section 3 (f) of the act to provide that if no person to whom all or
any part of the annuity payments, described in paragraphs (1), (2) or
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(3) of section 3 (f) of the act, can be made, such payments, or part
thereof, shall escheat to the credit of the Railroad Retirement Account.

Subsection (d) of section 1 of the bill would amend section 3 (h)

of the act to permit an increase from $2.50 to $5 the amount of
retirement or spouse's annuity, the commuted value of which may
be paid in a lump sum. In the case of a survivor annuity, if the
commuted value is as much as $5, it may now be paid in a lump sum.
Subsection (e) of section 1 of the bill would further amend section
3 of the Railroad Retirement Act by adding a new subsection (i) to
provide that if the amount of an annuity computed under section 3,

section 2, or section 5, of the act is not a multiple of $0.10, it shall

be raised to the next higher multiple of $0.10.
Section 2. Changing the order of persons entitled to the insurance
lump-sum and residual lump-sum benefits; determining the maximum
survior annuities after applying the work deduction instead of prior
thereto; striking certain unnecessary provisions respecting survivor benefits; clarifying the provisions for the crediting of wages; liberalizing the
conditüns under which insured status may be acquired; simplifying
provisions respecting the "employee's closing date" and the manner of
computing "average monthly compensation."

Subsection (a) of section 2 of the bill would amend section 5 (f) (1)
of the Railroad Retirement Act of 1937 to provide, as in the case of the
corresponding benefit under the Social Security Act, that the insurance
lump sum be paid to the widow or widower of the deceased employee if
the BOard determines that he or she was "living with" the employee at
the time of such employee's death and who will not have died before

receiving payment of such lump sum. If there should be no such
widow or widower such lump sum would be payable to any person or
persons equitably entitled thereto, to the extent and in the proportions
that he or they will have paid the expenses of the burial of such deceased employee.

Payment would be confined to a widow or widower

who is determined to have been "living with" the employee at the

time of his death for the same reasons as those discussed respecting the
amendments made by section 1 (c) of the bill relative to the payment

of accrued retirement annuities. The regular insurance lump sum
would not go beyond payment to the person or persons who have
paid the burial expenses. The reason is that the amount of such lump

sum, or the excess, if any, after payment is made to the payer of
funeI expenses, would in effect become part of a "residual benefit",
which might be payable under section 5 (1) (2) of the act, and as such

would be paid to children, grandchildren, parents, or brothers and
sisters, in the order named. If accrued survivor annuities for a year
following the employee's death do not equal the amount of the insurance lump sum, the excess would be paid (in the order named) to the

widow or widower, child, or parent of the employee then entitled to a
survivor annuity.3
Subsection ib) of section 2 of the bill would amend section 5 (f) (2)

of the Railroad Retirement Act to provide that, if the empbyee did
not validly designate someone to receive the "residual" lump sum

S Under present provisions of law the benefit is first paid to the widow or widower even though estranged
from the emoloyee at the time of his death or If there be none to any child or children and any other person
or persons who would be entitled to share under the Intestacy laws of the State where the deceased was last
domiciled with the children In such proportions that is provided by such intestacy law, and if there be no
widow or widower or children or those entitled to share with children the benefit would be payable to the
parent or parents of the deceased.
-
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provided by section 5 (f) (2), it be paid to the widow or widower of the
deceased employee who was "living with" such employee at the time

of such emplyee's death.

If there should be no such widsr or

widower, payment would be made, in the order named, to any child
or children of such employee, to any grandchild or grandchildren, to
any parent or parents, or to any brother and sister of such employee.
If ary of the persons in a c'ass should not live to receive payment the
lump sum would be paid to the others in the class, or, if none, to the
next class. If the designated beneficiary and none Qf the other survivors specifically provided for survived, payment would be made to the
estate of the deceased employee. The reasons for this change are the
same as those discussed with respect to the amendments ma by
secti6ll 1 (c of the bill re'ative to accrued retirement annuities di&but
unpaid at the time of the death of the employee. Payment of the
"residual" lump-sum benefit, by way of reimbursement, to the payer
of the burial expenses of an employee wuld not be specially provided
for because the "residual" benefit ordinariiy becomes payable a considerable time alter the employee's death and information concerning
the payment of these expenses might be difficult to obtain.
Subsection (c) of section 2 of the bill would amend sectioii 5 (Ii) of
such Act to provide that the maximum of survivor annuities be determined after the application of the work deduction provision, instead of
prior to, as under present law. This change would accord with similar change which has been made. in the Social Security Act by Public
Law 734, 81st Congress, approved August 28, 1950, and, in consequence,

the application of the social security minimum would be simplified.
The effect of this change would be lo eliniiiiate the double deduction
which results from the, application of the present provision for determining the rnaximwn before any work deduction is made. For example, assume that an employee whose "basic amount" is $63 axd lie is

survived by a widow and four children, entitled to a survivors
annuity upon application. All apply except the eldest child who
expects to work and whose entitlement would add nothing to the

total family benefit if the widow and the other children receive their
The maximum family benefit would be 2% times the basic
amount, or $168 monthly which they would receive rather than the
total of $189 produced by the regular formula ($63 for the widow (the
"basic amount") plus $42 for each of three children (two-thirds of the
"basic amount" for each), or $63 plus $126), as follows: the. widow
would receive her proportionate share, sixty-three one hundred and
eighty-ninths of the $168, or $56, and each child would receive fortytwo one hundred and eighty-ninths of $168 or $37.33 a month. Now,
assume that the widow goes to work. Under the present provisions
for applying the maximum before work deductions, her monthly payments would cease and the children's payments would remain as they
were at $37.33 each. Also, if the fourth child decides iiot to work but
to continue in school he could, under the present provisions, receive
nothing. Under the proposed change., however, of determining the
maximum after the work deduction, the three children's paymelits
would be increased to their regular amount of $42 each (that is;-wothirds of the "basic amount") and the fourth child could apply and
benefits.

woWd receive his fufl share of $42, uiider the regular formula since the
increase for the three, and such share for the fourth, would increase the
total onhr to the exact arnout of the maximum of $168. The example
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assumes that the social security minimum provision would not apply

at all. If it did apply, under present provisions, after the iridow
started work, benefits to the family would have to be recomputed in
accordance with the social security minimum. Under the proposed

amendment, no such recomputation would be required.
The provision for calculating the minimum survivor annuity before
making work deductions would not be affected by the bill. To compute the minimum, after making a work deduction, would nullify the
work deduction provision, at least to some extent.. Assume a case
where a widow's benefit was $9.60 and the child's benefit $6.40, so
that the two would receive $16, or above the present family minimum
of $15.40. If the minimum were applied after making the deductions

required because the widow worked, the child would then receive

$15.40, or almost as much as the two together had received before the
widow began work and a recomputation of the benefits wduld have
to be made, instead of merely stopping payment to the individual
working. (If only one member of a family were entitled to benefith,
and the minimum were calculated after the work deduction, such
member would receive the minimum even though working.)
Subsection (d) of section 2 of the reported bill would amend section
5 (i)

(3) of the Railroad Retirement Act by eliminating deduction

prov.isions respecting lump sums paid under section 204 of the Social

Security Act in fOrce prior to the enactment of the Social Security
Act amendments of 1939. This amendment would also eliminate
deductions because of failure to deduct social security taxes for services
in 1939 after which services the employee attained age 65. These
provisions would be stricken because they are substantially obsolete.
Subsection (e) of section 2 of the reported bill would amend section

5 (k) (3) of the Railroad Retirement Act to require the Board and the
Social Security Administration to furnish each other with reports and
records of "disability freeze" determinations made by one or the other
agency, but such reports or records of either agency's determination
of a "disability freeze" would not be conclusive on the other.
Subsection (f) of section 2 of the reported bill would amend section
5 (1)

(6) of the Railroad Retirement Act to clarify the provision

respecting the crediting of wages and self-employment income under
the Social Security Act in the determination of survivor benefits under
the Railroad Retirement Act. Language is removed which is unnecessa,r.yas a result of recent amendments of the Social Security Act.
Subsection (g) of section 2 of the reported bill would amend section
5 (1) (7) (ii) of the Railroad Retirement Act to provide a "eompletely
insured" status for an employee who has 10 or more years of railroad
service and who would have a "fully insured" status under the Social

Security Act, assuming that his railroad service after 19.36 were
"employment" under the Social Security Act. Such an employee
might not otherwise have a "completely insured" status under the
Railroad Retirement Act because the "new start" provision of the
Social Security Act permits the acquisition of a "fully insured", status

under relatively liberal conditions. Where an employee gains a
"completely insured" status under this provision, his aged widow or
his parents would receive survivor annuities under the Railroad
Retirement Act to which they would not otherwise be entitled.
Subsection (h) of section 2 of the reported bill would amend section
5 (1)

(8) of the Railroad Retirement Act to provide a "partially

insured" status under the Act if under the same assumption as that
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prescribed in the preceding paragraph he would be "currently insured'

under the Social Security Act. Where an employee acquires a "partially insured" status under this provision the consequence would be

that any survivor benefits would be payable under the Railroad
Retirement Act rather than under the Social Security Act.

Subsection (i) of section 2 of the reported bill would amend section
5 (1) (9) of the Railroad Retirement Act to effect a change in connection with the definition of "average monthly renumeration" used in
computing survivor benefits. The present "average monthly renumeration" is computed to the quarter in the calendar year in which
such employee died or in which he had attained age 65 and became
completely insured. The amendment of this subsection would change
this closing date to (1) the first day of the first calendar year in which
such employee both had attained age 65 and would be "completely

insured"; or (2) the first day of the calendar year in which such
employee died; or (3) the fi.rst day of the calendar year following the

year in which such employee died, whichever would' produce the
highest "average monthly remuneration." This change would allow
the Board to use the compensation on an annual basis without the
complication of having to determine how much of the compensation

was paid in the year before the quarter in which the employee became
age 65 or died. As a result of this change these provisions would
be consistent with the Social Security Act, and because many survivor

annuities under the Railroad Retirement Act are computed under
the social security minimum guarantee provision (under which the
total of monthly annuities payable under the Railroad Retirement
Act on the basis of an employee's service cannot be smaller than the
amount, or the additional amount, which would have been payable
under the Social Security Act to the employee's family had the em-

ployee's railroad service after 1936 been subject to that act), the proposed change would serve to facilitate the computation under this
minimum provision.
Section 3. Providing for certain positions in the service o.f the Board.
Section 3 of the bill would amend Section 10 (b) (4) of the Railroad

Retirement Act to authorize the Board to place, without regard to

the numerical limitations contained in section 505 of the Classification
Act of 1949, as amended, 4 positions in grade GS—16, 4 positions in
grade GS—17, and 1 position in grade GS—18, of the General Schedule
established by the Classification Act. This change would inure to
the benefit of the Board's administration because it would enable the

Board to obtain and to retain the services of highly competent and
skilled men in certain important positions which might otherwise not
be possible.

It would accord with accepted and current governmental

policy respecting high-level, responsible positions in the Federal
service. And it would place the Railroad Retirement Board more
nearly on an equal basis with other Federal agencies of comparable
size and importance as regards the authorized number of such positions.

Section 4. Providing that fines and penalties imposed by a court

pursuant to the Railroad Retirement Act shall be credited to the railroad
retirement account.
Section 4 of the reported bill would amend section 13 of the Railroad
Retirement Act to accord with the Railroad Unemployment Insurance

Act by providing that an individual who willfully fails to make a
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report required to be made for the purpose of the Railroad Retirement

Acts of 1935 and 1937 or who. shall knowingly make or cause to be
made any false or fraudulent report or statement or who knowingly
makes or aids in making any false or fraudulent statement or claim for
the purpose of causing an award or payment under such acts, shall be
punished by a fine of not more than $10,000 or by imprisonment not
exceeding 1 year, or both. Under the present provisions, the offense
is punishable either by fine or imprisonment with the limits described
above, but not by both. This section would further amend section 13
of the Railroad Retirement Act to provide that all fines and penalties
imposed by a court pursuant to the Act be credited to the railroad
retirement account just as the Railroad Unemployment Insurance
Act makes provision for like fines and penalties to go into the account
out of which unemployment benefits are paid.

Section 5. Effective dates.—Subsection (a) of section 5 of the
reported bill would make the amendments proposed in sections 1 (a),
1 (d), 1 (e) and 2 (i) ofthe reported bill effective with respect to
annuities awarded under the Railroad Retirement Act of 1937 on or
after the date of enactment of this legislation. (Secs. 1 (a), 1 (d), and
1 (e) contain the amendments for rounding the monthly compensation,
providing for the payment in a lump sum the commuted value of an
annuity, and providing for the increase of annuities to the nec higher
multiple of $0.10. (Sec. 2 (i) would change the provisions respecting

an employee's closing date and would round an "average monthly

remuneration" to the next lower multiple of $1.00.)

Subsection (b) of section 5 of the reported bill provides that the
amendments to be made by sections 2 (g) and 2 (h), respecting the
acquiring of an "insured" status under the Railroad Retirement Ac
on the assumption that the employee's railroad service after 1936
was "employmentY' subject to the Social Security Act, be effective
with respect to deaths occurring on or after the date of enactment
of this legislation, and with respect. to every employee who died before

the enactment thereof if none of the employee's survivors became
entitled, before the enactment of this legislation, to monthly benefits
(by reason of the employee's death) under the Social Security Act.
Subsection (c) of section 5 of the reported bill would make the
amendments proposed in section 1 (b), respecting determinations of
periods of disability, effective with respect to such determinations
made on or after the date of the enactment of this legislation other
than those made prior to the date of enactment of this legislation.
Subsection (d) of this section would mak.e the amendments proposed

in sections 1 (c), 2 (a), and 2 (b), respecting the payment of accrued
annuities and lump-sum benefits, effective with respect to deaths

occurring in months after the month of the enactment of this

legislation.

Subsection (e) of section 5 of the reported bill would make the
amendments proposed in sections 2 (c), 2 (d), and 2 (f), respecting

deduction from survivor annuities and the clarification of the provision
for the crediting of wages, effective with respect to annuities accruing
for months after the month of enactment of this legislation.
Subsection (f) of section 5 of the reported bill would make the
ameidments proposed by sections 2 (e) and 3, for an exchange of information between the Board and the Secretary of jlealth, Education,
H. Rept. 2641, 85—2-———3
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of certain "supergrades",
respectively, effective on the date of enactment of this legislation.
Subsection (g) of section 5 of the reported bill, providing for the

and Welfare, and the establishment

remission to the Treasury for credit to the Railroad Retirement
Account of fines and penalties imposed by a court for violation of
the Railroad Retirement Act, is to be effective with respect to offenses
committed on or after the date of enactment of this legislation

and the other provisions of the subsection, permitting a court to
punish by both fine and imprisonment for the commission of an
offense prescribed by section 13 of the Railroad Retirement Act,
would be effective with respect to the imposition of such punishment
on or after the date this legislation is enacted.

FART Il—AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE
ACT

Section 201. Changes respecting a working day which includes a part
qf two consecutive calendar days; increasing the amount of "subsidiary
remuneration"; and making provision for inclusion of railroad unemployment insurance administration fund in the unemployment insurance
trust fund.
Subsection (a) (1) of section 201 of the reported bill would amend
section 1 (k) of the Railroad Unemployment Insurance Act to provide
that where an employee receives remuneration for a working day

which includes a part of each of two consecutive calendar days the
remuneration shall be deemed to have been earned on the first of such
two days. Any individual who takes work for such working day
would not, by reason thereof, be deemed not available for work on the
second of such calendar days.4
Subsection (a) (2) of section 201 of the reported bill would amend
section 1 (k) of the Railroad Unemployment Insurance Act to provide

that the term "subsidiary remuneration" means remuneration not in
excess of an average of $3 a day (instead of $1 a day) for the period
with respect to which such remuneration is payable or accrues, if
the work from which the remuneration is derived (i) requires substantially less than full time as determined by generally prevailing
standards, and (ii) is susceptible of performance at such times and
under such circumstances as not to be inconsistent with the holding
of normal full-time employment in another occupation. The amount
of $3 would be more realistic in view of present day wage scales as
compared with those When the provision was enacted some 20 years
ago.

Subsection (b) of section 201 of the reported bill would amend section 1 (q) of the Railroad Unemployment Insurance Act so that the

term "fund" would mean "the railroad unemployment insurance

administration fund, established pursuant to section 11 of this act in
the unemployment trust fund,". This would be in furtherance of the
purpose to be effected by section 204 of the bill to enable unused
money designated for administrative expenses to earn interest, as in
the case of unused funds for benefit purØoses.
Under the present provision and under the same circumstances the individual is deemed to have earned
remuneration on the second of such 2 days and is not to be deemed unavailable for work on the first of 2
such calendar days. The change would conform to the practice in the railroad industry of attributing the
remuneration to the first day and avoid misunderstandings which have delayed the acquisition of information respecting thework.
4
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Section 202. Changing certain provisions respecting disqualification
for unemployment and sickness benefits. This section wouki amend
section 4 (a—i) (ii) of the Railroad Unemployment Insurance Act to
provide that no day shall be considered a day of unemployment or a

day of sicknss for any employee if, with respect to such day, the
employee receives unemployment, maternity, or sickness benefits

under an unemployment, maternity, or sicknes compensation law of
any State of the United States other than Railroad Unemployment

Insurance Act, or any other social-insurance payments under any law.
This 'would remove the present discrimination in favor of employees
in countries outside the United States allowing them to collect benefits
without regard to their receipt of social-insurance benefits under some
iforeign law.

Section 203. Considering the amount in the railroad unemployment
'insurance administration fund as a part of the railroad unemployment
'insurance account for the purposes of determining the rate of contributions.

This section would amend section 8 (a) of the Railroad Unemployment Insurance Act to provide that in determing the balance of the
railroad unemployment insurance account as of September 30 of any
year, the balance to the credit of the railroad unemployment insurance

administration fund shall be deemed as a part of the balance to the
credit of the account. This could lower, or avoid increasing, the rate
of contributions to be made by employers for the ensuing year.
Section 204. Authorizing the Secretary of the Treasury to receive and
hold funds of the railroad unemployment insurance administration fund
'in the unemployment trust fund. Subsection (a) of this section would

amend section 904 (a) of the Social Security Act to authorize the
Secretary of the Treasury to receive and hold funds deposited in the
railroad unemployment insurance administration fund as a part of the
"unemployment trust fund".
Subsection (b) of this section would amend section 904 (e) of the
Social Security Act to provide that the Secretary of the Treasury shall
credit the railroad unemployment insurance administration fund with
interest derived from the unemployment trust fund. At present unexpended portions of appropriations for administration of the Railroad

Retirement Act earn interest as a part of the Railroad Retirement
Account but the railroad unemployment iisurance administration

fund is not invested.
Subsection (c) of this section would amend section 904 (f) of the

Social Security Act to authorize the Secretary of the Treasury to
make such payments out of the railroad unemployment insurance
administration fund as the Board may duly certify. This change is
necessary to conform with the change made by including the administration fund in the "unemployment trust fund."
Section 205. Providing that the Secretary of the Treasury maintain
in the unemployment trust fund established pursuant to section 904 of
the Social Security Act an account to be known as the railroad unemploy-.
ment insurance administration fund.

This section would amend sectioQ ii (a) of the Railroad Unerr ployment Insurance Act to provide that the Secretary of the Treasury shall

maintain iii the unemployment trust fund established pursuant to

section 904 of the Social Security Act an account to be known as the
railroad unemployment insurance administration fund. This provision would implement the purpose of section 204 to permit unexpended

administrative funds to earn interest, as in the case of other funds.
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Section 206. Removing provision for fixing 8alary of director of
unemployment in8urance.

This section would amend section 12 (1) of

the Railroad Unemployment Insurance Act by striking the obsolete
provision that the Board may fix the salary of a director of unemployment insurance at $10,000 per annum and by providing that persons
in the Board be employed, and their remuneration be prescribed, in
accordance with the civil service laws and the Classification Act of 1949
rather than the out-of-date provisions of the Classification Act of 1923.
Section 207. Effective date8. Subsection (a) of section 207 of the
reported bill would make the amendment proposed in section 201 (a),
respecting subsidiary remuneration, effective with respect to registra-

tion periods in benefit years after the benefit year ending on June 30,
1958.

Subsection (b) of this section would make all the amendments
proposed in section 202 effective with respect to days in benefit years,
after the benefit year ending on June 30, 1958.
Subsection (c) of this, section would make the remaining proposed

amendments to the Railroad Unemployment Insurance Act, except
as otherwise indicated, effective on the date of enactment of this
legislation.
PART Ill—AMENDMENTS TO THE SOCIAL SECURITY ACT

Section 301 of the reported bill would amend section 202 (t) of the
Social Security Act to exclude from the restriction on social security
benefits provided by that section of persons whose benefits are based
in whole or in part on railroad employment through transfer of their
employment credits under section 5 (k) (1) of the Railroad Retirement
Act. That restriction is applicable, with certain exceptions, to lioncitizens of the United States who become eligible for benefits under
the so-called new-start provisions of that act through temporary employment and leave the United States. This amendment would affect
principally Canadian residents employed by American railroads condusting a minor portion of their operations in Canada and Canadian
railroads operating into the United States. These persons are not
those against whom the restriction, was aimed since, obviously, they

obtain social security credits through this railroad service only bcause of the demands of, and in the course of, their regular employment rather than through any design to secure coverage by working
temporarily and then returning to their native countries to enjoy
the fruits thereof.
Section 302 of the reported 'bill would make the amendments of
section 301 of the bill applicable to monthly benefits under the Social
Security Act paid after December 1956 and to lump-sum payments

under section 202 of the Social Security Act in the case of deaths

occurring after December 1956.
CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as introduced, are shown as follows (existing law proposed to be omitted is

enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):
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PART I
RAILROAD RETIREMENT ACT OF 1937
*

*

*

*

*

*

*

COMPUTATION OF ANNUITIES

SEC. 3. (a) The annuity shall be computed by multiplying an individual's "years of service" by the following percentages of his
"monthly compensation": 3.04 per centum of the first $50; 2.28 per

centum of the next $100; and 1.52 per centum of the next $200.
*

*

*

*

*

*

*

(c) The "monthly compensation" shall be the average compensation paid to an employee with respect to calendar months included in
his "years of service", except (1) that with respect to service prior to

January 1, 1937, the monthly compensation shall be the average
compensation paid to an employee with respect to calendar months
included in his years of service in the years 1924—1931, and (2) the

amount of compensation paid or attributable as paid to him with

respect to each month of service before September 1941 as a station
employee whose duties consisted of or included the carrying of passengers' hand baggage and otherwise assisting passengers at passenger
stations and whose remuneration for service to the employer was, in
whole or in substantial part, in the forms of tips, shall be the monthly
average of the compensation paid to him as a station employee in his
months of service in the period September 1940—August 1941: Provided, however, That where service in the period 1924—193 1 in the one
case, or in the period September 1940—August 1941 in the other case,

is, in the judgment of the Board, insufficient to constitute a fair and
equitable basis for determining the amount of compensation paid or
attributable as paid to him in each month of service before 1937, or
September 1941, respectively, the Board shall determine the amount
of such compensation for each such month in such manner as in its
judgment shall be fair and equitable. In computing the monthly
compensation, no part of any month's compensation in excess of $300
for any month before July 1, 1954, or in excess of $350 for any month
after June 30, 1954, shall be recognized. If the employee earned
compensation in service after June 30, 1937, and after the last day of
the calendar year in which he attained age sixty-five, such compensation and service shall be disregarded in computing the monthly compensation if the result of taking such compensation into account in
such computation would be to diminish his annuity. If the "monthly
compensation" computed under this subsection is not a multtple of $1, tt
shall be rounded to the next lower multiple of $1.
*

*

*

*

*

*

*

(e) In the case of an individual having a current connection with
the railroad industry, the minimum annuity payable shall, before any
reduction pursuant to section 2 (a) 3, be whichever of the following
is the least: (1)' $4.55 multiplied by the number of his years of service;
or (2) $75.90; or (3) his monthly compensation: Provided, however,

That if for any entire month in which an annuity accrues and is

payable under this Act the annuity to which an employee is entitled
under this Act (or would have been entitled except for a reduction
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pursuant to section 2 (a) 3 or a joint and survivor election), together

with his or her spouse's annuity, if any., or the total of survivor
annuities under this Act deriving from the same employee, is less
than the amount, or the additional amount, which would have beeii
payable to all persons for such month under the Social Security Act
(deeming completely aiid partially insured individuals to be fully and
currently insured, respectively, individuals entitled to insurance annuities under subsections (a) aiid (d) of section 5 to have attained
age sixty-live, and iiidividuals entitled to insurance annuities under
subsecLioll (c) of section 5 on the basis of disability to be less than
eigliteeii years of age, nd disregarding any possible deductions under
subsections (f) and (g) (2) of section 203 of the Social Security Act)
if such employee's service as an employee after December 31, 1936,
were included in the term "employment" as defined in that Act and
quarters of coverage were determined in accordance with section
5 (1) (4) of this Act, such annuity or annuities, shall be increased

proportionately to a total of such amount or such additional amount.
For the purposes of this subsection and all purposes of title II of the
Social Security Act, the Board shall have the same authority to determine
a "period of disability" within the meaning of section 216 (i) of the Socia'
Security Act, with respect to any employee who will have filed application therefor and (i) have completed ten years of service or (ii) have been
awarded an annuity, as the Secretarj of Health, Education, and Welfare
would have to determine such a pertod under such section 216 (i) if the
employee met the requirements of clauses (A) and (B) of paragraph (3)
of such section, considering for purposes of such determination that all
his service as an employee after 1936 constitutes "employment" within
the meaning of title II of the Social Security Act and determining his
quarters of coverage for such purposes by presuming his compensation in
a calendar year to have been paid in equal proportions with respect to all
months in which he will have been in service as an employee in such
calendar year: Provided, That no such period of disability shall be deemed
to have begun if the employee died before July 1, 1955: Provided further,
That an application for an annuity filed with the Board on the basis of
disability shall be deemed to be an application to determine such a period
of disability, and such an application filed with the Board on or before
the date of the enactment of this paragraph shall, for purposes of this
subsection and section 216 (i) (4) of the Social Security Act, be deemed
filed after December 1954 and before July 1957: And provided further
That, notwithstanding any other provision of law, the Board shall have
the authority to make such determination on the basis of the records in its
possession or evidence otherwise obtained by it, and a determination b
the Board with respect to any employee concerning such a "period of disability" shall be deemed a final decision of the Board determintng the
rtghts of persons under this Act for purposes of section 11 of this Act.
For purposes of section 5 (k) (2) of this Act, any determination by the
Board of a period of disability for an employee shall be considered a
determination of such a period for such employee by the Secretary of
Health, Education, and Welfare under section 216 (i) of the Social
Security Act, and for such purposes section 222 (b) of the Social Security
Act shall not apply with respect to any individual whose period of dis
ability is determined by the Board under this paragraph.
(f) [Annuity payments whichwill have become due an individual

but will not yet have been paid at death shall be paid to the same
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individual or individuals who, in the event that a lump sum will have
become payable pursuant to section 5 hereof upon such death, would

be entitled to receive such lump sum, in the same manner as, and
subject to the same limitations under which, such lump sum would
be paid, except that, as determined by the Board, first, brothers and
sisters of the deceased, and if there are none such, then grandchildren

of the deceased, if living on the date of the determination, shall be
entitled to receive payment prior to any payment being .made for
reimbursement of burial expenses. If there be no individual to whom
payment can thus be made, such annuity payments shall escheat to
the credit of the Railroad Retirement Account.] (1) Annuities under
section 2 (a) which will have become due an individual but 'will not have
been paid at the time of such individual's death shall be payable to the

person, if any, who is determined by the Board to be such individual's
widow or widower and to have been living with such individual at the time

of such individual's death and who 'will not have died before receiving
payment of such annuities. If there be no such widow or widower, such
annuities shall be payable to any person or persons, equitably entitled
thereto, to the extent and in the proportions that he or they shall have paid
the expenses of burial of such individual, and to the extent that he or they
will not have been reimbursed inder section 5 (f) (1) for having paid such
expenses. If there be no person or persons so entitled, or if the total of
such annuities exceeds the amount payable under this paragraph to such
person or persons, such total, or the remainder thereof, as the case may be,
shall be paid to the children, grandchildren, parents, or brothers and sisters
of the deceased individual in the same manner as if such unpaid annuities
were a lump sum payable under section 5 (f) (2).
(2) Insurance annuities under section 5 which will have become due a
survivor of an employee but will not have been paid at the time of such
survivor's death shall be payable to the person, of any, who is determined
by the Board to be such employee's widow or widower and to have been
living with such employee at the time of the employee's death and who will
not have died before receiving payment of such annuities. If there be no
such widow or widower, sucl annuities shall be payable to the children,
grandchildren, parents, or brothers and sisters of the deceased employee
in the same manner as if such unpaid annuities were a lump sum payable
under section 5 (j) (2).
(3) Annuities under section 2 (e) which will have become due a spouse

of an individua but which will not have been paid at the time of such
spouse's death shall be payable to the indiv'idual from whose employment
such spouse's annuity derived and who will not have died before receiving
payment of such annuities. If there be no such individual, such annuities shall be paid as provided in the last two sentences of paragraph (1)

of this subsection as if such annuities were annuities due under section
2 (a) to an individual but unpaid at the time of such individual's death.
(4) Applications for accrued and unpaid annuities provided for in
paragraphs (1), (2), and (3) of this subsection shall be filed prior to the
expiration of two years after the death of the person to whom such annuities
were originally due.

(5) For the purposes of this subsection and paragraphs (1) and (2) of
section 5 U) of this Act, a widow or widower of an individual shall be
deemed to have been living with the individual at the time of the individual's

death if the applicable conditions set forth in section 216 (h) (2) or (3) of
the Social (9eclirity Act are fulfilled.
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(6) If there is no person to whom all or any part of the annuity pay-

ments described in paragraph (1), (2), or (3) can be made, such payments

or part thereof shall escheat to the credit of the Railroad Retirement
Account.

(g) No annuity shall accrue with respect to the calendar month in
which an annuitant dies.
(h) If an annuity is less than ($2.50] $5, it may, in the discretion
of the Board, be paid quarterly or in a lump sum equal to its commuted value as determinedby the Board.

(i) If the amount of any annuity computed under this section, or under
section 2 or section 5, is not a multiple of $0.10, it shall be raised to the
next higher multiple of $0.10.
*

*

*

*

*

*

*

ANNUITIES AND LUMP SUM FOR SURVIVORS

SEC. 5. (a)
*

*

*

* *
*

*

*

*

*

(f) LUMP-SUM PAYMENT.—(1) (Upon the death, on or after January

1, 1947, of a completely or partially insured employee who will have
died leaving no widow, widower, child, or parent who would on proper
application therefor be entitled to receive an annuity under this
section for the month in which such death occurred, there shall be
paid a lump sum of ten times the employee's basic amount to the
following person (or if more than one there shall be distributed
among them) whose relationship to the deceased employee will have
been determined by the Board, and who will have been living on the
dateS of such determination: to the widow or widower of the deceased;
or, if no such widow or widower be then living, to any child or children
of the deceased and to any other person or persons who, under the
intestacy law of the State where the deceased willl have been dorni-

ciled, will have been entitled to share as distributees with such

children of the deceased, in such proportions as is provided by such
law; or, if no widow or widower and no such child and no such other
person be then living, to the parent or parents of the deceased, in
equal shares. A person who is entitled to share as distributee with
an above-named relative of the deceased shall not be precluded from
receiving a payment under this paragraph by reason of the fact that
no such named relative will have survived the deceased or of the fact
that no such named relative of the deceased will have been living on
the date of such determination. If none of the persons described in

this paragraph be living on the date of such determination such
amount shall be paid to any person or persons, equitably entitled
thereto, to the extent and in the proportions that he or they shall

Upon the death,
after the month in which this Act is enacted, of a completely or partially

have paid the expenses of burial of the deceased.]

insured employee who will have died leav'ing no widow, widower, child, or
parent who would om proper application therefor be entitled to receive an

annuity under this s&tion for the month in which such death occurred. a
lump sum of ten times the employee's basic amount shall be paid to the
person, if any, who is determined by the Board to be the widow or widower
of the deceased employee and to have been living with such employee at
the time of such employee's death and who will not have died before
receiving payment of such lump sum. If there be no such widow or
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widower, $uch lump sum shall be paid toan, person or per8ons, euitabl,i
entitled thereto, to the extent and in the proportions that he or they, shall
have paid the expenses of burial of such deceased emplo,iee. If a lump
sum would be payable to a (widow, widower, child, or parent] widow

or widower under this paragraph except for the fact that a survivor
will have been entitled to receive an annuity for the month in which
the employee will have died, but within one year after the employee's
death there will not have accrued to survivors of the employee, by
reason of his death annuities which, after all deductions pursuant to
paragraph (1) of subsection (i) will have been made, are equal to
such lump sum, a payment to any then surviving widow (,widower,
children, or parents shall nevertheless be made under this paragraph
equal to the amount by which such lump sum exceeds such annuities
so accrued after such deductions] a pa,iment equal to the amount b1
which such lump sum exceeds such annuities so accrued after such deductions shall then nevertheless be made under this paragraph to the person

(or, i more than one, in equal shares to the persons) first named in the
following order of preference: the widow, widower, child, or parent of the
emplo,iee then entitled to a survivor annuity,' under this section. No

payment shall be made to any person under this paragraph, unless
application therefor shall have been filed, by or on behalf of any such
person (whether or not legally competent) prior to the expiration of

two years after the date of death of the deceased employee, except
that if the deceased employee is a person to whom section 2 of the
Act of March 7, 1942 (56 Stat. 143, 144), is applicable such two years

shall run from the date on which the deceased employee, pursuant
to said Act, is determined to be dead, and for all other purposes of
this section such employee, so long as it does not appear that he is in

fact alive, shall be deemed to have died on the date determined
pursuant to said Act to be the date or presumptive date of death.

(2) Whenever it shall appear, with respect to the death of an

employee on or after January 1, 1947, that no benefits, or no further
benefits, other than benefits payable to a widow, widower, or parent
upon attaining age sixty at a future date, will be payable under this
section or, pursuant to subsection (k) of this section, upon attaining
retirement age (as defined in section 216 (a) of the Social Security

Act) at a future date, will be payable under title II of the Social

Security Act, as amended, there shall be paid to such person or persons
as the deceased employee may have designated by a writing filed with

the Board prior to his or her death, or if there be no designation,
to the person or persons in the order provided in paragraph (1) of
this subsection or, in the absence of such person or persons, to his or
her estate, a lump sum] to the following person (or, if more than one, in
equal shares to the persons) whose relationship to the deceased emplo,iee
will have been determined by the Board and who will not have died before
receiving pa,iment of the lump sum provided for in this paragraph:
(i) the widow or widower of the deceased emplo,iee who was living
with such emplo,iee at the time of such emplo,iee's death; or
(ii) if there be no such widow or widower, to any, child or children
of such emplo,iee; or
(iii) if there be no such widow, widower, or child, to any, grandchild or grandchildren of such emplo,iee; or
(iv) if there be no such widow, widower, child, or grandchild, to
any, parent or parent8 of such emplo,iee; or
H. Rept. 2641, 85—2—--—-4
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if there be no such widow, widower, child, grandchild, or

parent, to any brother or sister of si1ch employee; or

(vi) if there be no such widow, widower, child, grandchild,
parent, brother, or sister, to the estate of such employee,

a lump sum in an amount equal to the sum of 4 per centum of his or
her compensation paid after December 31, 1936, and prior to January
1, 1947,and * * *
*
*
*
*
(h) MAXIMUM AND MINIMUM ANNUITY T0TALS.—Whenever accord-

ing to the provisions of this section as to annuities, payable for a

month with respect to the death of an employee, the total of annuities
is more than $33 and exceeds either (a) $176, or (b) an amount equal
to two and two-thirds times such employee's basic amount, whichever
of such amounts is the lesser, such total of annuities shall, (prior to]
after any deductions under subsection (i), be reduced to such lesser

amount or to $33, whichever is greater. Whenever such total of
annuities is less than $15.40 such total shall, prior to any deductions
under subsection (i), be increased to $15.40.
(i) DEDUCTIONS FROM ANNUITIEs.—(1) * * *
*
*
*
*
*

*

*

Deductions shall also be made from any payments under this
section with respect to the death of an employee until such deductions
total—
(i) any death benefit, paid with respect to the death of such
employee, under sections 5 of the Retirement Acts (other than a
survivor annuity pursuant to an election); and
(3)

(ii)

any lump sum paid, with respect to the death of such

employee, under title II of the Social Security (Act] Act. (, or
under section 203 of the Social Security Act in force prior to the
date of the Social Security Act Amendments of 1939;]
((iii) any lump sum paid to such employee under section 204
of the Social Security Act in force prior to the date of the enactment of the Social Security Act Amendments of 1939, provided
such lump sum will not previously have been deducted from any
insurance benefit paid under the Social Security Act; and
((iv) an amount equal to 1 per centum of any wages paid to
such employee for services performed in 1939, and subsequent to
his attaining age sixty-five with respect to which the taxes imposed by section 1400 of the Internal Revenue Code will not
have been deducted by his employer from his wages or paid by
such employer, provided such amount will not previously have
been deducted from any insurance benefit paid under the Social
Security Act.]
*

*

*

*

*

*

*

(k) PROVISIONS FOR CREDITING RAILROAD INDUSTRY SERVICE
UNDER THE SOCIAL SECURITY ACT IN CERTAIN CASES.—(1) For the

purpose of determining (i) insurance benefits under title II of the

Social Security Act to an employee who will have completed less than
ten years of service and to others deriving from him or her during his
or her life and with respect to his or her death, and lump-sum death
payments with respect to the death of such employee, and (ii) insurance benefits with respect to the death of an employee who will have

completed ten years of service which would begin to accrue on or
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after January 1, 1947, and with respect to lump-sum death payments

under such title payable in relation to a death of such an employee
occurring on or after such date, and (for the purposes of sections 203
and 216 (i) (3) of that Act] for the purposes of section 203 and, with
respect to an employee who 'will have completed les8 than ten years of
service, section 216 (i) (3) of that Act, section 15 of the Railroad Retirement Act of 1935 section 210 (a) 10 of the Social Security Act, and
section 17 of this Act shall not operate to exclude from "employment",
under title II of the Social Security Act, service which would otherwise
be included in such "employment" but for such sections. For such

purpose, compensation paid in a calendar year shall, in the absence
of evidence to the contrary, be presumed to have been paid in equal
proportions with respect .to all months in the year in which the em-.
ployee will have been in services as an employee. In the application
of the Social Security Act pursuant to this paragraph to service as an
employee, all services as defined in section 1 (c) of this Act shall be
deemed to have been performed within the United States.
*
*
*
*
*
*
The Board and the Federal Security Administrator shall, upon
request, supply each other with certified reports of records of compensation or wages and periods of service, of determinations i2nder
*

(3)

section 3 (e) of thiB Act, or section 216 (i). of the Social Security Act, of
periods of diBability within the meaning of such section 216 (i), and of
other records in their possession or which they may secure, pertinent
to the administration of this section, section 3 (e) of this Act, or title II
of the Social Security Act as affected by paragraph (1). Such certified

reports shall be conclusive in adjudication as to the matters covered
therein (except in the case of a determination of diBability under section

216 (i) of the Social Security Act where such determination would
otherwise result in a denial, or a decrea8e in the amount, of monthly. or
lump-sum benefits under either the Railroad Retirement Act or the Social

Security Act): Provided, That if the Board or the Federal Security
Administrator receives evidence inconsistent with a certified report
and the application involved is still in course of adjudication or otherwise open for such evidence, such recertification of such report shall be

made as, in the judgment of the Board or the Federal Security Administrator, whichever made the original certification, the evidence
warrants. Such recertification and any subsequent recertification
shall be treated in the same manner and be subject to the same conditions as an original certification.
(1) DEFINITI0N5.—For the purposes of this section the term "employee" includes an individua' who will have been an "employee",
and—
*

*

*

*

*

*

*

The term "wages" shall mean wages as defined in section 209
of the Social Security Act ((except that for the purposes of section 5
(i) (1) (ii) of this Act such wages shall be determined without regard
to 'subsection (a) of said section 209)]. In addition, the term shall
mclude (i) "self-employment income" as defined in section 211 (b)
of the Social Security Act ((and in determining "self-employment
income", the "net earnings from self-employment" shall be deter(6)

mmed as provided in section 211 (a) of such Act aiid char ed to
correspond with the provisions of section 203 (e) of such Act) ,and
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(ii) wages deemed to have beei paid urder section 217 (a) or (e) o1
the Social Security Act on account of military service which is not
creditable under section 4 of this Act. Wages, as defined in this paragraph, shall be credited for the purposes of this section in the manner and
to the extent credited for corresponding purposes of title II of the Social
Security Act.

(7) An employee will have been "completely insured" if it appears
to the satisfaction of the Board that at the time of his death, whether
before or after the enactment of this section, he will have completed
ten years of service and will have had the qualifications set forth in
any one of the following paragraphs:

(i) a current connection with the railroad industry; and

number of quarters of coverage, * * *
(ii) a current connection with the railroad industry; and (forty
or more quarters of coverage] either will have had forty or more
quarters of coverage or would be fully insured under title II of the
Social Security Act if his service as an employee after December 81,
1986, were included in the erm "employment" a defined in that Act;
or
(iii) *

**

An employee will have been "partially insured" at the time of
his death, whether before or after the enactment of this section, if it
appears to the satisfaction of the Board that he will have completed
ten years of service and (will have had] (i) will have hd a current
connection with the railroad industry; and (ii) either w-ill have hd
six or more quarters of coverage in the period ending with the quarter
in which he will have died or in which a retirement annuity wifi have
begun to accrue to him and beginning with the third calendar year
(8)

next preceding the year in which such event occurs, or would be

currentlp insured under title II of the Social Security Act if his service as
an employee after December 81, 1986, were included in, the term "employment" as defined in 'hat Act.

(9) An employee's "average monthly remuneration" shall mean

the quotient obtained by dividing (A) the sum of (i) the compensation
paid to him after 1936 and before the (quarter in which he will have
died] employee's closing date eliminating any excess over $300 for
any calendar month before iuly 1, 1954, and any excess over $350
for any calendar month after June 30, 1954, and (ii) if such compensation for any calendar year before 1955 is less than $3,600 or for any
calendar year after 1954 is less than $4,200 and the average monthly
remuneration computed on compensation alone is less than $350 and
the employee has earned in such calendar year "wages" as defined in

paragraph (6) hereof, such wages, in an amount not to exceed the
difference between the compensation for such year and $3,600 for
years before 1955 and $4,200 for years after 1954 by (B) three times
the number of quarters ela sing after -1936 and before the (quarter
in whièh he will have died employee's closing date: Provided, That
for the period prior to and including the calendar year in which he
will have attained the age of twenty-two there shall be included in the
divisor not more than three times the number of quarters of coverage
in such period: Provided further, That there shall be excluded from

the divisor any calendar quarter which is not a quarter of coverage
and during any part of which a retirement annuity will have been
payable to him(: And provided further, That if the exclusion from the
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divisor of all quarters beginning with the first quarter in which the

employee was completely insured an1l. had attained the age of sixty-

five and the exclusion from the dividend of all compensation and
wages with respect to such quarters would result in a higher average
monthly remuneration, such quarters, compensation and wages shall
be so excluded]. An employee's "ilqsing date" shall mean (A) the
first day of the first calendar year in which such employee both had
attained age 65 and was completely inswed; or (B) the first day of the
calendar year in which such employee 1ied; or (C) the first day of the
calendar year following the year in whic/& such employee died, whichever
would produce the highest "average mont/ly remuneratiov" as defined in
the preceding sentence. If the amount of-the "average monthly remuneration" as computed under this paragraph vot a multiple of $1, it shall be
rounded to the next lower multiple of $1.
*
*
*
••*
*
*
*
PERSONNEL

SEC. 10. (a) There is hereby establisied as an independent agency

-

in the executive branch of the Government *
*
(ii) 1 *
*

*

*

*

**

*

*

*

4. The Board shall establish and promulgate rules and regulations
to provide for the adjustment of all cntroversial matters arising in
the administration of such Acts, with power as a Board or through

any member or designated subordinate thereof, to require and compel

the attendance of witnesses, administer oaths, take testimony, and
make all necessary investigations in ally matter involving annuities

or other payments and shall maintain such offices, provide such

equipment, furnishings, supplies, services, and facilities, and employ
such individuals and provide for their tompensation and expenses as.
may be necessary for the proper disch4rge of its functions, including
expenses, tuition, and salaries of employes of the Board who are designated by the Board to attend courses of instruction or traininj at institutions (whether or not such courses are conducted by the Un'ted States),
not exceeding 240 class hours in any one calendar year for any one such

All. positions to which suh individuals are appointed,
excelt one administrative assistant to. each member of the Board,
shall be in and under the competitive, civil service and shall not be
removed or excepted therefrom. In. the employment of such mdividuals under the civil-service laws and rules the Board shall give
preference over all others to individuals who have had experience in
railroad service, if, in the judgment of the Board they possess the
qualifications necessary for the proper discharge of the duties of the
positions to which they are to be appointed. For purposes of ts
administration of th Act or the Railroad Unemployment Insurance
employee.

Act, or both, the Board may hereafter place, without regard to the nwnerical limitations contained in section 505 of the Class'ficatwn Ad of 1949,

as amended, four positions in grade GS—16 of the General Schedule
estabhhed by that Act, four positions in grade GS—17 of such Schedule,
and one position in grade GS—18 of such Schedule. *
*
SEC.

*

*

*

*

**
*

*

13. (a) Any officer or agent of an employer, as the word

"employer" is hereinbefore defined, or any employee acting m his

TECHNICAL AMENDMENTS TO RAILROAD RETIREMENT ACT

30

own behalf, or any individual whether or not of the character herein-

before defined, who shall willfully fail or refuse to make any report or
furnish any information required, in accordance with the provisions of

section 10 (b) 4, by the Board in the administration of this Act or
the Railroad Retirement Act of 1935, or who shall knowingly make
or cause to be made any false or fraudulent statement or report when
a statement or report is required to be made for the purpose of such
Acts, or who shall knowingly make or aid in making any false or
fraudulent statement or claim for the purpose of causing an award or
payment under such Acts, shall be punished by a fine of not more
than $10,000 or by imprisonment not exceeding one year, or both.
(b) All fines and penalties imposed by a court pursuant to this Act shall
be paid to the court and be remitted from time to time by order of the judge
to the Treasury of the United States to be credited to the Railroad Retirement Account.
*
*
*
*
*
*
*

PART II

RAILROAD UNEMPLOYMENT INSURANCE ACT
*

*

*

*

*

*

*

SECTION 1. For the purposes of this Act, except when used in amending the provisions of other Acts—
*

(k)

*

*

*

*

*

*

Subject to the provisions of section 4 of this Act, (1) a day of

unemployment, with respect to any employee, means a calendar
day on which he is able to work and is available for work and with

respect to which (i) no remuneration is payable or accrues to him, and
(ii) he has, in accordance with such regulations as the Board may prescribe, registered at an employment office; and (2) a "day of sickness",
with respect to any employee, means a calendar day on which because

of any physical, mental, psychological, or nervous injury, illness,
sickness, or disease h is not able to work or which is included in a
maternity period, and with respect to which (i) no remuneration is

payable or accrues to him, and (ii) in accordance with such regulations
as the Board may prescribe, a statement of sickness is filed within such

reasonable period, not in excess of ten days, as the Board may prescribe: Provided, however, That "subsidiary remuneration", as hereinafter defined in this subsection, shall not be considered remuneration
for the purpose of this subsection except with respect to an employee
whose base-year compensation, exclusive of earnings from the position

or occupation in which he earned such subsidiary remuneration, is
less than $400: Provided, further, That remuneration for a working
day which includes a part of each of two consecutive calendar days

shall be deemed to have been earned on the (second] first of such two
days, and any individual who takes work for such working day shall
not by reason thereof be deemed not available for workon the [first]
8ecOnd of such calendar days: Provided, further, That any calendar
day on which no remuneration is payable to or accrues to an employee
solely because of the application to him of mileage or work restrictions

agreed upon in schedule agreements between employers and em-

ployees or solely because he is standing by for or laying over between
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regulirIy assigned trips or tours of duty shall not be considered either
a day of unemployment or a day of sickness.
For the purpose of this subsection, the term "subsidiary remuneration" means, with respect to any employee, remuneration not in excess
of an average of (one dollar] three dollars a day for the period with
respect to which such remuneration is payable or accrues, if the work
from which the remuneration is derived (i) requires substantially less
than full time as determined by generally prevailing standards, and
(ii) is susceptible of performance at such times and under such circumstances as not to be inconsistent with the holding of normal full-time
employment in another occupation.
*

*

*

*

*

*

*

(q) The term "fund" means the railroad unemployment insurance
administration fund, established p.ursuant to section ii of this Act in

the unemployment trust fund.
*

*

*

*

*

*

*

DISQUALIFYING CONDITIONS

SEC. 4. (a—i) There shall not be considered as a day of unemployment or as a day of sickness, with respect to any employee—
*

(ii)

*

*

*

*

any day in any period with respect to which the Board

finds that he is receiving or will have received annuity payments

or pensions under the Railroad Retirement Act of i935 or the
Railroad Retirement Act of i937, or insurance benefits under
title II of the Social Security Act, or unemployment, maternity,
or sickness benefits tinder an unemployment, maternity, or sickness compensation law (of any State of the United States other
than this Act, or any other social insurance payments under a
law of any State or of the United States] other than this Act or
any other social-insurance payments under any law: Provided, That

if an employee receives or is held entitled to receive any such

payments, other than uneniployment, niaternity, or sickness pay-

ments, with respect to any period which includes days of uneniployment or sickness in a registration period, after benefits
under this Act for such registration period will have been paid,

the amount by which such benefits under this Act will have been
paid increased by including such days as days of unemployment
or as days of sickness shall be recoverable by the Board: Provided

further, That, if that part of any such payment or payments,
other than unemployment, maternity, or sickness payments,
which is apportionable to such days of unemployment or days
of sickness is less in amount than the benefits under this Act

which, but for this paragraph, would be payable and not recoverable witfi respect to such days of unemployment or days of sickness, the preceding provisions of this paragraph shall not apply
but such benefits under this Act for such days of unemployment

or days of sickness shall be diminished or recoverable in the
amount of such part of such other payment or payments;
*

*.

*

*

*
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CONTRIBUTIONS

SEC. 8. (a) Every employer shall pay a contribution, with respect to
having employees in his service, equal to the * * *
As soon as practicable following the enactment of this Act, the Board
shall determine and proclaim the balance to the credit of the account
as of the close of business on September 30, 1947, and on or before
December 31 of 1948 and of each succeeding year, the Board shall
determine and proclaim the balance to the credit of the account as of
the close of business on September 30 of such year; and in determining
s'uch balance as of September 30 of any year, the balance to the credit of
the railroad unemployment insurance administration fund as of the close

of business on such date shall be deemed to be a part of the balance to the
credit Of such account.
*

*

*

*

*

*

*

RAILROAD UNEMPLOYMENT INSURANCE ADMINISTRATION FUND

SEC. 11. (a) (There is hereby established in the Treasury of the
United States a fund to be known as the railroad unemployment
insurance administration fund. This fund] The Secret arty of the

Treasury shall maintain in the unemployment trust fund established

pursuant to section 904 of the Social Security Act an account to be known
as the railroad unemployment insurance administration fund. This

unemployment insurance administration fund shall consist of (i) such
•part of all contributions collected pursuant to section 8 of this Act as

equals 0.2 per centum of the total compensation on which such

contributions are based; (ii) all amounts advanced to the fund by the
Secretary of the Treasury pursuant to this section; (iii) all amounts
appropriated by subsection (b) of this section; and (iv) such additional

amounts as Congress may appropriate for expenses necessary or
incidental to administering this Act. Such additional amounts are
hereby authorized to be appropriated.
*

*

*

*

*

*

*

(c) Notwithstanding any other provision of law, all moneys at any
time credited to the fund are hereby permanently appropriated to the

Board to be continuously available to the Board without further

appropriation for any expenses necessary or incidental to administering this Act, inc1udirg personal services in the District of Columbia
and elsewhere; travel expenses, including expenses of attendance at
meetings when authorized by the Board and expenses, tuition, and
salaries of employees designated by the Board to attend courses of instrl1ction or traininj at institutions (whether or not such courses are conducted
by the United states), not exceeding two hundred and forty class hours in

any one calendar year for any one such employee; actual transportation
expenses and not to exceed $10 per diem to cover subsistence and other
expenses * * *
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DUTIES AND POWERS OF THE BOARD

SEC. 12. (a) For the purpose of any investigation or other proceeding relative to the determination of any right to benefits, * * *
*

*

*

*

*

*

*

In addition to -the powers and duties expressly provided, the
Board shall have and exercise all the powers and duties * * *
(1)

The Board may employ such persons and provide for their remuneration and expenses, as may be necessary for the proper administration
of this Act. Such persons shall be employed and their remuneration
prescribed in accordance with the civil-service laws and the [Classification Act of 1923, except that the Board may fix the salary of a Director

of Unemployment Insurance at $10,000 per annum] C'lass/ication
Act of 1949, as amended. * * *
*

*

*

*

PART

*

.

*

.

III

SOCIAL SECURITY ACT, AS AMENDED
*

*

*

*

*

*

*

UNEMPLOYMENT TRUST FUND

SEC. 904. (a) There is hereby established in the Treasury of the
United States a trust fund to be known as the "Unemployment Trust
Fund," hereinafter in this title called the "Fund." The Secretary of
the Treasury is authorized and directed. to receive and hold in the
Fund all moneys deposited therein by a State agency from a State

unemployment fund, or by the Railroad Retirement Board to the

credit of the railroad unemployment insurance account. or the railroad
unemployment insurance administration fund, or otherwise deposited in
or credited to the Fund or any account therein. Such deposit may

be made directly with the Secretary of the Treasury or with any

Federal Reserve bank or member bank of the Federal Reserve System
designated by him for such purpose.
*

(e)

*

*

*

*

*

*

The Fund shall be invested as a single fund, but the Secretary

of the Treasury shall maintain a separate book account for each
State agency, the Federal unemployment account, [and the railroad
unemployment insurance account] the railroad unemployment insur-

ance account, and the railroad unemployment insurance administration
fund and shall credit quarterly on March 31, June 30, September 30,
and December 31, of each year, to each account on the basis of the
average daily balance of such account, a proportionate part of the
earnings of the Fund for the quarter ending on such date. For the
purpose of this subsection, the average daily balance shall be computed—

(1) in the case of any State account, by reducing (but not

below zero) the amount in the account by the aggregate of the
outstanding advances under section 1201 from the Federal unemployment account, and
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(2) in the case of the Federal unemployment account, (A) by
adding to the amount in the account the aggregate of the reductions under paragraph (1), and (B) by subtracting from the sum
so obtained the aggregate of the outstanding advances from the
Treasury to the account pursuant to section 1202 (c).
(f) The Secretary of the Treasury is authorized and directed to pay

out of the Fund to any State agency such amount as it may duly

requisition, not exceeding the amount standing to the account of such

State agency at the time of such payment. The Secretary of the
Treasury is authorized and directed to make such payments out of
the [Fund as the Railroad Retirement Board may duly certify, not
exceeding the amount standing to the railroad unemployment insurance account at the time of such payment] railroad unemployment
insurance account for the payment of benefits, and out of the railroad
unemployment insurance administration fund for the payment of administrative expenses, as the Railroad Retirement Board may duly
certify, not exceeding the amount standing to the credit of such account
or such fund, as the case may be, at the time of such payment.
*

*

*

*

*

*

*

APPENDIX
RAILROAD RETIREMENT BOARD,

Chicago, Ill., August 7, 1957..
Hon. OREN HARRIS;
Chairman, Committee on Interstate and Foreign Commerce,
House Office Building, Washington, D. C.

DEAR MR. HARRIS: This is a report of the Railroad Retirementt
Board on the bill H. R. 7166, which was introduced on May 2, 1957,
by Mr. Harris and referred to your committee for consideration.
The bill would amend the Railroad Retirement Act and the Railroad Unemployment Insurance Act. It is intended, generally; to
facilitate and impro'e the administration of the Railroad Retirement
Act and, to a somewhat lesser extent, the Railroad Unemployment
Insurance Act by effecting changes that the experience of the Board
has shown to be desirable, and which are discussed below. The bill
would not increase the cost of benefits under the systems, at least not
in any significant amount; rather, through the facilitation of operations
and increased efficiency, its enactment would decrease administrative
costs.
THE RAILROAD RETIREMENT ACT

The method of computing benefits would be simplified by rounding
the average "monthly compensation" used in the computation of retirement benefits, and the "average monthly remuneration" used in
the computation of survivor benefits; to the next lower multiple of $1
(secs. 1 (a) and 2 (j) of the bill). The amounts of both retirement and
survivor annuities when not in a multiple of $0.10 would be raised
to the next higher multiple of $0.10 (sec. 1 (e)). These amendments
would have no material effect on the amount of the monthly annuities,
but ar designed to simplify the computing processes. The rounding
of the average "monthly compensation," the "average monthly remuneration," and the monthly annuities, would make the construction of computation tables, and the use of such tables in the computing
processes, relatively simple. Without these changes, the use of annuity computing tables would not be feasible because they would,
necessarily, be too voluminous and cumbersome.
Survivor annuities in any monthly amount of less than $5 may,
under present provisions, be paid in a single sum equal to the commuted value. The Board would be authorized to pay the commuted
value of retirement annuities in a single lump sum when the monthly
amount is less than $5, which can only be done under present provisions when the monthly amount is less than $2.50 (sec. 1 (d)).
An employee's "closing date," which is a factor in determining his
"average monthly remuneration" used in computing survivor benefits, would be changed from the quarter of death or the quarter in
which he both became 65 and was completely insured, to either (1)
the first day. of the first calendar year in which he became 65 years of
85
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•age and insured; (2) the first day of tile calendar year in which he
died; or (3) the first day of the calendar year following the day of
his death, whichever would produce the highest benefits (sec. 2 (j)).
This change would simplify the computation of survivor benefits
because compensation used in such computation would accord with
reports of compensation made by employers on an annual basis and
there would be no need to determine how much of the compensation
was paid with respect to particular quarters. The proposed closing
dates would accord with the closing dates under the Social Security
Act.

This is pertinent because the Board must determine the amount

of benefits, or the additional amount of benefits, which would be
payable under the Social Security Act on the basis of the employee's
railroad service if such service after 1936 were employment subject
to the Social Security Act. This is required because, under the socalled social-security minimum provision of the Railroad Retirement
Act, if benefits under the railroad retirement formula are less than
that amount they are increased to such amount.
The maximum respecting the total of survivor annuities payable
with respect to an employee would be made applicable after work
deductions are effected (sec. 2 (c)). This change would accord with
a similar change which has been made in the Social Security Act by
Public Law 734, 81st Congress, approved August 28, 1950, and, in
consequence, the application of the social-security minimum would
be simplified. The effect of this change would be to eliminate the
double deduction which results from the application of the present
provision for determining the maximum before any work deduction is
made. For example, assume that an employee whose "basic amount"
is $63 is survived by a widow and 4 children, entitled to a survivor's
annuity upon application. All apply except the oldest child, who

expects to work and whose entitlement would add nothing to the
total family benefit if the widow and the other children receive their
The maximum family benefit would be 2% times the basic
amount, or $168 monthly (which they would receive rather than, the
total produced by the regular formula of $189), as follows: The widow
would receive $56, and each child would receive $37.33 a month.
Now, assume that the widow decides to work, and does. Under the
present provisions for applying the maximum before work deductions,
her monthly payments would cease and the children's payments would
remain as they were at $37.33 each. Also, if the fourth child decides
benefits.

not to work but to continue in school, he could, under the present
provisions, receive nothing. Under the proposed change, however,
of determining the maximum after the work deduction, the 3 children's

payments could be increased to their regular amount of $42 each
and the fourth child could apply and would receive his full share or
$42, under the regular formula since the increase for the 3, and such

share for the fourth, would increase the total only to the exact amount

of the maximum of $168. The example assumes that the socialsecurity minimum provision would not apply at all. If it did apply,
under present provisions, after the widow started work, benefits to

the family would have to be recomputed in accordance with the social-

security minimum. Under the proposed amendment, no such
recomputation would be required.
The provision for calculating the minimum survivor annuity before
making work deductions would not be affected by the bill. To com-
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pñte the minimum after making a work deduction would nullify the

work-deduction provision, at least to some extent.

Assume a case.
where a widow's benefit was, say, $9.60, and the child's, $6.40, so that

the 2 would receive $16, or above the present family minimum of
$15.40. If the minimum were applied after making the deductions.
required because the widow worked, the child would then receive
$15.40, or almost as much as the 2 together had received before the
widow began work and a recomputation of the benefits would have to

be made, instead of merely stopping payment to the individual

(If only one member of a family was entitled to benefits,
if the work deduction was applied before the minimum, he or she
would receive the minimum even though working and even though.
working.

the original benefit was at the minimum.)
Present provisions of the act requiring deduction from benefits of

certain lump-sum payments under the Social Security Act and for
the failure to have paid certain taxes for 1939 related to that act,
would be eliminated for the reason that, for all practical purposes,
they have become obsolete. This change would accord with similar
amendments made in the Social Security Act in 150 and 1954 (sec.
2 (d)).
The

provisions of the Railroad Retirement Act respecting the

crediting of wages and self-employment income covered by the Social,
Security Act in the computation of survivor benefits would be clarified.

Such wages and self-employment income would be credited in the
manner and to the extent credited for corresponding purposes of the.
Social Security Act (sec. 2 (g)).

A career railroad employee who has 10 years of service and a.

"current connectionY with the railroad industry would be accorded
an "insured" status under the Railroad Retirem.ent Act to correspond
with the insured status he would have under the Social Security Act.
if his railroad service after 1936 had been employment subject to the
Social Security Act (secs. 2 (h) and 2 (i)). This would provide.

an advantage to the employee because, under the so-called new-

start provisions of the Social Security ,Act, an insured status may be
acquired with relatively little service. This provision would be
important, for the most part, only where the employee did not have

10 years' railroad service after 1936 since an employee with "40
quarters of coverage" (which is usually the equivalent of 10 years'
service after 1936) would be provided with an insured status under
present provisions of the act. A "completely insured" status derived
through this change by an employee otherwise only "partially insured" would enable his widow, on the basis of age alone, or his
parents, to obtain monthly benefits not otherwise payable under

either the Railroad Retirement Act Or the Social Security Act.

Where an employee does not otherwise have either a "partially" or
a "completely" insured status under the Railroad Retirement Act,.
the consequence of this provision's enactment would be that benefits
to his survivors would be payable under such act rather than the.
Social Security Act. (The lump sum under sec. 5 (f) (2) of the.
Railroad Retirement Act would, in any event, be payable under the
latter act.)
For career railroad employees having 10 or more years of service.
creditable under the Railroad Retirement Act, or who have been
awarded annuities, the Board would be authorized to make deter-.
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minations of "periods of disability" respecting the "disability freeze"

provision of the Social Security Act.

(Section

1

(b).)

This is

important because in applying the social security minimum to benefits
under the Railroad Retirement Act, it is necessary to take into account
periods of disability, the elimination of which would increase benefits

by increasing the employee's average monthly wage, and in some
instances would even provide eligibility through an "insured" status.

Determinations of this character would be facilitated because the

Board would be authorized to treat applications for disability annuities
as applications for the determination of periods of disability, and also
because the Board would be authorized to make such determinations
on evidence in its possession, consisting of medical data obtained in
connection with applications for disability annuities, and applications

for sickness benefits under the Railroad Unemployment Insurance
Act.
Railroad service of an employee with less than 10 years of such
service would be treated as employment subject to the. Social Security
Act for the purposes of determining periods of disability by the Secre•tary of llealth, Education, and Welfare (sec. 2 (e)).
The Board and the Federal Security Administrator would be required to supply each other, upon request, with certified reports as to
determinations of periods of disability (sec. 2 (f) (1) and (2)). De-

terminations of the period of disability made by the Board or the
Secretary of llealth, Education, and Welfare would be binding upon
the other except that the disability period would not be applied in
determining benefits in cases where its application would result in a
denial or lessening of the amount of benefits under either the Retirement Act or the Social Security Act (sec. 2 (f) (3)).

The order of payment of accrued but unpaid retirement annuities
would be changed. They vould be paid, first, to the employee's
widow or widower, but only if the widow or widower was "living
with" the employee at the time of the latter's death. If no such
widow or widower survived, the accrued retirement annuity would
be paid to the person found to be equitably entitled thereto by reason
of having paid the burial expenses of the employee. If there be no
such widow or widower and no person who paid the burial expenses,

or if the total of the accrued annuity exceeded the amount of the
burial expenses, the accrued annuity, or the excess over the burial
expenses, would be paid to the children, grandchildren, parents, or
brothers and sisters of the deceased employee, in the order named.
Of course, payment would be made to a class of survivors only if
there is no person or persons in a higher class of entitlement who
would be entitled to benefits at the time of payment (sec. 1 (c)). A
person named in the order of priority will be entitled only if he or
she will not have died before receiving payment.
Under present provisions of law, an employee's widow or widower,
though they have been estranged and living apart for many years is
entitled to receive such accrued annuity ahead of all others. Often,
extensive investigation is required to develop evidence in respect to
the question as to who was the wife or husband of the employee at
the time of such employee's death, particularly when more than one
individual claims a widow's or widower's status. It is oftei difficult
to determine who actually is the widow or widower. This difficulty
would be largely eliminated because the widow or widower could not
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the accrued annuity unless she or he was "living with" the
employee at the time of such employee's death. This concept is
now applied in determining entitlement to a widow's, widower's, or
receive

spouse's annuity.
The order of payment of accrued survivor annuities due but unpaid

at the time of death of the person entitled thereto would also be

changed.

They would be paid in the same order as accrued retirement

annuities, except that payment would not be made to a person who
has paid the burial expenses of the employee (sec. 1 (c)).

The reason

for this is the likelihood that the employee will have been dead for
some time, so that it would be difficult to ascertain the facts concerning
payment of his burial expenses.

The order of payment of accrued annuities due to a spouse of an
employee but unpaid at the time of the spouse's death would also be
changed. They would be paid in the same order as accrued retire-

ment annuities, except that payment would first be made to the
employee himself (sec. 1 (c)).
Application for accrued and unpaid annuities would be required to

be filed, in accordance with present provisions relating to unpaid
annuities, prior to the expiration of 2 years after the death of the
person originally, entitled to such annuities.
The regalar insurance lump-sum benefit would be paid, under the

bill, to the employee's widow or widower ho was living wjth such
employee at the time of death and will not have died before receiving
payment, and, if no such widow or widower survived, it would be
paid to the person who has paid the employee's burial expenses to
the extent of such payment (sec. 2 (a)). No one else would be eligible

for the regular insurance lump sum. After payment to a payer of
the burial expenses, the remainder, if any, would, likely be small.
Consequently, the necessity of determining the beneficiary and making
payment of a rather small sum (which in many cases would be divided
among several persons) would be dispensed with. Elimination of this

adjudicative expense would be warranted, since any amount of the

insurance lump sam which is not paid would generally become part of

the residual benefit which would likely be paid to the same person

who would receive the insurance lump sum. The deferred insurance
lump sum which becomes payable after a year following the death of
the employee if survivor annuities for the year do not equal the lump
sum would be paid in the order of preference to the widow or widower,
child or parent of the employee then entitled to a survivor annuity.
The residual lump-sum benefit (under sec. 5 (f) (2)) would still be
paid to the person or persons designated by the employee to receive it.
Where there is no such designation, payment would be made in the
same manner as would be provided for payment of accrued retirement
annuities due but unpaid at death, except that such lump sum would
not be used to reimburse the payer of the burial expenses of the employee, and, if there are no survivors entitled, payment would be made

to the employee's estate (sec: 2 (b)). Under present law, brothers
a.nd sisters are not entitled to receive payment of the residual lump
sum ahead of the employee's estate. The reason the bill provides for
the payment to them before payment to the employee's estate is that

the number of cases in which the residual lump sum would be payable
to the deceased employee's estate would be reduced and, further, the
Board would be spared the necessity of determining heirs under, State
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inheritance laws, where, because of the size of the estate, thp appointment of an administrator is not required.

The bill would authorize the Board to bear the expenses, tuition,
and salary of employees designated by it to attend training courses at
certain training institutions, but not exceeding 240 class hours in a
calendar year for any 1 employee (secs. 3 (1) and 205 (b)). This
provision would, obviously, promote efficiency and improve administration.
The penalty for willfully refusing to make any report to the Board
that is required, or for making or causing to be made a false or fraudulent report, or for making or causing to be made a false or fraudulent
statement or claim for the purpose of causing an award of benefits
would be a fine of not more than $10,000, or imprisonment for not
exceeding 1 year, or both (sec. 4 (b)). Under present provisions, the
penalty that may be imposed for such an offense is a fine in the stated

amount or imprisonment for the stated period, but both a fine and
imprisonment may not be imposed. All fines and penalties imposed
by a court pursuant to this provision would be paid to the court and
remitted from time to time by order of the judge to the Treasury of
the United States to be credited to the railroad retirement account.

The Board would be authorized to place nine positions in its service
within the so-called supergrades in the classified service. These would
include 4 positions in grade GS—16, 4 positions in grade GS—i7, and
1 position in grade GS—18 of the general schedule established by the

Classification Act of 1949 (sec. 3 (2)). This provision would be in
accord with the present policies respecting the Federal service, and

would enable the Board to compensate adequately individuals in
important and key positions which are vital to its operations. As a
consequence, the Board could obtain and retain employees in these
positions which might not otherwise be possible.
EFFECTIVE DATES OF AMENDMENTS TO THE RAILROAD. RETIREMENT ACT

The amendments in the bill with respect to the computation and
payment of annuities would be effective with respect to annuities
awarded on or after the date on which the bill is enacted.
The amendments to add a new basis for acquiring a "completely"
and a "partially" insured status would be effective with respect to

deaths occurring on or after the date on which the bill is enacted, and
with respect to deaths occurring earlier if no survivor of the deceased
employee became entitled, befote such date, to monthly benefits under
the Social Security Act because of such death.
The amendments to authorize the Board, instead of the Secretary of
Health, Education, and Welfare, to make determinations of "periods
of disability" within the meaning of section 216 (i) of the Social

Security Act with respect to individuals with ten or more years of
creditable service covered by the Railroad Retirement Act would be
effective with respect to determinations of such periods made on or
after the date the bill is enacted.
The amendments to make changes with regard to beneficiaries of
accrued but unpaid annuities and of lump-sum benefits would be
effective with respect to deaths occurring after the month in which
the bill is enacted.
The amendments with respect to determining the maximum amount

of annuities in survivor cases, eliminating certain deductions in,
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survivor annuities, and specifying the manner of crediting social
security wages in computing survivor benefits under the Railroad
Retirement Act would be effective for annuities accruiiig for months
after the month in which the bill is enacted.

The amendment crediting to the. Railroad Retirement Account

amounts collected as fines or penalties pursuant to the RaiJ.road Retirement Act would be effective with respect to fines and penalties
imposed on and after the date on which the bill is enacted.

The amendment to authorize imposing a penalty of both a fine

and imprisonment instead of just one or the other for violating certain

provisions of the Railroad Retirement Act would be effective with
respect to offenses committed on or after the date the bill is enacted.
All other amendments in the bill to the Railroad Retirement Act
would be effective on the date the bill is enacted.

THE RAILROAD UNEMPLOYMENT INSURANCE ACT

Remuneration for a working day which includes a part of each of
2 consecutive calendar days would be deemed to have been earned
on the first day, instead of the second as at present, and an employee
engaged in such work would be deemed by reason thereof not available
for work on the second of such calendar days, instead of the first as at
present (sec. 201 (a) (1)). This would conform the Railroad T.Jnemployment Insurance Act in this respect to the practices of the'industry

and so would avoid difficulties and delays in obtaining information

and deciding claims.
An employee who receives not more than $3 a day for part-time or

"subsidiary" work would be permitted to receive unemployment or
sickness benefits for that day if otherwise qualified (sec. 201 (a) (2)).
T.Jnder the present law he may not receive such benefits for a day in
which he receives more than $1 for part-time work.
The railroad unemployment insurance administration fund, which
is not now included in the "unemployment trust fund," would be so
included (secs. 201 (b), 204, and 205).

The disqualification as a day of sickness or unemployment with
respect to an employee applicable to any day for which he receives
social-insurance payments under the law of any state or of the limited
States would be changed to include such payments under any law
(sec. 202). This would have the effect of removing a discrimiiiation
in favor of employees in Canada and other foreign countries, by pro-.
vidiiig a disqualification for days with respect to which they receive
social-insurance payments under Canadian or other foreign law similar

to the present disqualification now applicable to employees in the

United States receiving benefits under Federal or State social-insurance
laws.

The Secretary of the Treasury would be required to mclude in the
"dnemployment trust fund" amounts deposited by the Board to the
credit of the railroad unemployment insurance administration fund
(sec. 204 (a)) and he would be required also to mamtam a separate

account for such fund and credit it with a proportionate part of

earnings of the unemployment trust fund (sec. 204 (b.)) The Secretary would also be required to pay out of the railroad unemployment
msurance admmistration fund such amounts as the Board may duly

certify for the payment of admmistrative expenses (sec. 204 (c)).
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Under present provisions the railroad unemployment insurance

administration lund is not included as a part of the trust fund and no
interest is credited to the railroad unemployment insurance administration fund, as would be the case under the bill's provisions. (These

provisions of the, bill are amendatory of provisions of the Social
Security Act because of the establishment of the "railroad uneinployment insurance account" in the "unemployment trust fund" by
amendments to the Social Security Act in the original Railroad Unemployment Insurance Act.)
A provision of existing law for employing persons to administer the

act and prescribing their remuneration in accordance with the civil

service laws and the Classification Act of 1923, and for fixing the salary

of the Director of Unemployment Insurance at $10,000 per añiiUm
would be changed so that the civil service laws and the Classification
Act of 1949 would govern employment and remuneration of all persons including the Director (sec. 206). The effect of this is merely to
eliminate provisions rendered obsolete by other legislation and to
make the provision accord with such other legislation.
EFFECTIVE DATES OF AMENDMENTS TO THE RAILROAD UNEMPLOYMENT
INSURANCE ACT

The amendments to the Railroad Unemployment Insurance Act to
change the basis of registration in connection with a day's work êarry-

ing through from 1 day to the next would be effective with respect
to registration periods in benefit years after the benefit year ending
on June 30, 1957.
The amendments to the Railroad Unemployment Insurance Act to
remove the present discrimination in favor of individuals outside the
United States in the payment of unemployment and sickness benefits
would be effective with respect to days in benefit years after the benefit
year ending on June 30, 1957.

All other amendments to the Railroad Unemployment Insurance
Act would be effective, except as otherwise indicated therein, on the
date the bill is enacted.
As stated in the beginning, all the members of the Board concur in
the conviction that the bill would not increase significantly the cost
of benefits under either the Railroad Retirement Act or the Railroad
Unemployment Insurance Act, and that it would, on the other hand,
greatly facilitate and improve the administration of both acts to enable

the Board to serve better the beneficiaries of the systems with a

savings in administrative costs. Therefore, the Board recommends
that the bill be reported favorably.
rrhe Board understands that the representatives of railway labor and
of railway management are in favor of the enactment of the bill.
The Bureau of the Budget advises that there is no objection to the
submission of this report.
Sincerely yours,
HOWARD W. HABERMEYER,

Chairman..
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DEPARTMENT OF HEALTH, - EDUCATION, AND WELFARE,

Washington, July 25, 1957.
Hon. OREN HARRIS,

C'hairman, Committee on Iñterstatesnd Foreign Commerce,
House of Representatives, JVa&i4lgton,.D. C.
DEAR MR. CHAIRMAN: This letter is in response to your request
of May 6, 1957, for a report on H. R. 7166, a bill to amend the Railroad

Retirement Act of 1937 and the Railroad Unemployment Insurance
Act.
H. R. 7166 woWd make several technical and administrative amend-

ments to the Railroad Retirement and Railroad Unemployment
Insurance Acts.

One amendment would in effect amend the old-age

and survivors insurance provisions of the Social Security Act to

authorize the Railroad Retiremeift Board to make so-called disability
freeze determinations under section 216 (i) of the old-age and survivors

insurance provisions of the Social Security Act in the case of any
individual who has had 10 years of railroad service, whether or not
the individual had a current connection with the railroad industry
when the disability began, and apparently even when the individual
also has an equal or greater record of old-age and survivors insurance
employment. This Department opposes this amendment, for reasons
which are explained below.

It is apparently intended that the determinations which the Rail-

road Retirement Board would be authorized to make under H. R. 7166
would be binding both on the applicant and on this department, not
only in the computation of the so-called social security minimum for

purposes of a railroad retirement annuity, but also for the purpose
of determining the rights of the individual and his dependents and
survivors to old-age and survivors insurance benefits. The Board's
determination, moreover, would be binding on this Department for

the purpose of the financial interchange provisions of section 5 (k) (2)
of the Railroad Retirement Act.
We believe that these provisions of the bill would be incompatible

with the responsibility of this Department for the conduct of the

old-age and survivors insurance program, would tend to confuse the
public, and could, in their present form, result in unequal and discriminatory treatment in the application of the old-age and survivors
insultance disability freeze provisions.
As' you know, the old-age and survivors insurance disability freeze
provisions were included in thc Social Security Amendments of 1954.

They are designed to protect the old-age and survivors insurance
rights of individuals who, because of physical or mental disability,
are no longer able to engage in any substantial gainful activity and
who might thus, in the absence of the freeze, suffer a loss or impairment

of those rights. Because credits earned in railroad employment are

in certain types of cases transferred to the old-age aiid survivors

insurance program upon the worker's death or rctirement and crcditcd
toward benefits under this program, the Social Security Amcndments
of 1954 provided that railroad employment would in all cases count
toward meeting the qualifying rcquirements for eligibility for a frecze
of old-age and survivors insurance benefit rights.

It is clear, therefore, that the old-age and survivors insurancc
disability freeze is au integral part of the old-age and survivors
insurance systcm and inseparable from it. To designatc a Federal
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agency other than the one responsible for the program to make such
determinations for this program in its own right and with conclusive

effect would, in our judgment, not be in consonance with sound
principle of administration and program accountability.
Nor is this objection merely theoretical. Under this bifi, the Board
would make old-age and survivors insurance freeze determinations for

individuals with 10 years of railroad employment even where it is
clear that an old-age and survivors insurance benefit will in all likelihood be payable by this Department directly to the beneficiary—for
example, where the individual is "fully insured" under old-age and
survivors insurance or not "completely insured" within the meaning of

the Railroad Retirement Act. It would not be easy to make a
claimant in such a case understand why a key element in his case is
adjudicated by the Railroad Retirement Board and why, if he is
dissatisfied with the decision, he has no resort to this Department
which is responsible for the administration of the old-age and sur'vivor8
insurance program.

To be sure, old-age and survivors insurance freeze determinations
made by us are also used in determining the amount of the so-called
social-security minimum for a railroad annuity under section 3 (e) of
the Railroad Retirement Act. This incidental use of old-age and
survivors insurance benefit criteria and concepts is defining the
minimum level of certain railroad annuities, however, cannot justify
a proposal to have the Board make such determinations in its own
right for "qll purposes of the Social Security Act," as the bill puts it,.
or for purposes of the financial interchange any more than the Board's
determination of other elements of the social-security minimum could
properly govern our adjudications under the old-age and survivors
insurance system. If the Railroad Retirement Board's determinations
were governing for purposes of the financial interchange, this Department would have no voice in determining the amounts which would
be payable to the Railroad Retirement Account from the old-age and

survivors insurance trust fund based on a disability freeze, even
though the determination in question involves a basic provision of
the old-age and survivors insurance law.

Moreover, since under this bill the Railroad Retirement Board (in
making disability freeze determinations under sec. 216 (i) of the Social

Security Act), would not be acting as the agent of this Department,
it probably would not be bound by the regulations and standards
established by this Department under section 216 (i) but could establish and follow its own regulations and standards. Misunderstanding
on the part of the public would also be created by the provision that
judicial review, though related to an old-age and survivors insurance
matter, would be under the Railroad Retirement Act. It would seem
to be most important, and in accordance with the elementary prin-.
ciple of equal application of the law to all, that all freeze determinations
under section 216 (i) be made on a uniform basis under identical standards. To permit different standards to be applied would be discrim-

inatory as between career railroad employees and all other persons
who apply for disability freeze determinations.

The bill would "deem" an application for a railroad disability
annuity—whether for an annuity based on total disability or on
"occupational" disability—to be also a request for an old-age and

survivors insurance freeze. We recognize that in certain cases (where
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individual applies to the Railroad Retirement Board for a disability annuity under that act) it would be of advantage both to the
applicant and to the two programs to permit him to combine with
that application a request for a disability determination under the
oldage and survivors insurance program. However, this should be
an

done in such a way as to assure that all old-ige and survivors insurance
freeze determinations would be made on a uniform basis under identical standards. One acceptable approach would be for the Railroad
Retirement Board to make the old-age and survivors insurance disability determination in behalf of this Department under the same

basic provisions that apply to the disability freeze determinations
made by State agencies. If this approach were adopted, the Railroad
Retirement Board, in making disability determinations for the purposes of section 216 (i) of the Social Seeurity Act, would be acting as

the agent of this Department, and the claimant, if dissatisfied with
the determination, would have the same rights of administrative
hearing and judicial review as in the case of disability determinations
made by State agencies or by this Department.
Another disability freeze provision of the bill about which we have

major reservations is one relating to section 222 of the Social Security
Act. This section of the Social Security Act declares it to be the policy
of the Congress that disabled individuals applying for a determination
of disability for old-age and survivors insurance purposes should be

promptly referred to the appropriate State agency for necessary

vocational rehabilitation services. However, the bill specifies that a
determination of disability by the Railroad Retirement Board shall be
deemed to meet the conditions of section 222 of the Social Security
Act. In practice, the likely result of this provision of the bill would be

that individuals for whom the Railroad Retirement Board made a
disability freeze determination would not be referred for necessary
vocational rehabilitation services. To the extent that this result
oócurred the stated congressional policy would be defeated.

Another provision of H. R. 7166, unrelated to the disability freeze

provisions of the bill, would have a direct effect on old-age and

survivors insurance by providing that an individual would be insured
for survivor benefit purposes under the railroad retirement program

if he would be insured under the old-age and survivors insurance

program deeming his railroad service after 1936 to be social security
emp'oyment. This would result in the payment under the railroad
retirement program of certain survivor benefits which under present
law are payable under the old-age and survivors insurance program.

(As you know, the railroad retirement and old-age and survivors
insurance programs are so coordinated that the qualified survivors
of a worker with credits under both programs receive benefits under
one program or the other based on combined credits.) The apparent

objective of this proposed amendment is to take account of the

changes in the old-age and survivors insurance definitions of insured
status which were made in connection with the various extensions
of old-age and survivors insurance coverage made in 1950 and subsequently. This Department would not object to this provision of
H. R. 7166.

The other amendments to the Railroad Retirement and Railroad
Unemployment Insurance Acts which would be made by H. R.

7166—that is, amendments other than that just mentioned and those

46

TECICAL AMENDMENTS TO RAILROAD RETIREMENT ACT

related to the disability freeze—are of a technical and administrative
nature. While we do not have a full understanding of the background
and purpose of some of these amendments, we have not found features
which we believe to be objectionable. We assume that the Railroad
Retirement Board will furnish your committee with information con—
cerning the detailed purpose of each of the provisions. As you 4aaow,
the Railroad Retirement Board has indicated that the bill would not
add significantly to the c$VOfthe railroad retirement and utaanployment insuranèe systems, and would result in a saving in administrative
costs.

For the above mentioned reasons we strongly recommend against

enactment of the bill unless the disability freeze provisions are modified

as suggested above or are deleted from the bill.
The Bureau of the Budget advises that it perceives no objection
to the submission of this report to your committee.
Sincerely yours,
M. B. F0LS0M, Secretary.
TEEASTJEY DEPAETMENT,

Washington, D. C., August 20, 1957.
Hon. OrnN ilAffitis,
(Yhairnian, COvu4ittee on interstate and Foreign Commerce,
HouAe of Represe'iuatives, Washington, D. C.

M DEAR Mit. CHAHtMAN: This is in reference to your request for
the Department's views on H. R. 7166 to amend the Railroad Retirement Act of 1937 and the Railroad Unemployment Insurance Act.
}1. .R. 7166 is intended to facilitate and improve the administration

of the Railroad Retirement Act and the Railroad Unemployment

Insurance Act by effecting changes developed in light of the experience

of the Railroad Retirement Board. This Department is concerned
primarily with sections 201 (b), 204, and 205 of the bill which would
provide for including the railroad unemployment insurance administrativefund in the unemployment trust fund. At the present time the

unemployuwnt trust fund is administered by the Treasury Department

and the railroad unemployment insurance administrative fuad is
administered by the Railroad Retirement Board. If enacted in its
•prsent form, IT. R. 7166 would result in the Railroad RetSmcnt
Board certifying vouchers against an account administered by the
treasury Pepartment. This divided responsibility would not accord

with sound administrative practice.
In the Department's view, the objective of the proposed legislation
would be better achieved if section 204 (c) were amended to provide

the Railroad Retirement Board with an account from which its
administrative expenses could be paid. This could be accomplished
by an amendment as follows:
Section 204 (c) section 904 (f) of thc Social Security Act is amended
by striking out all that follows the first sentence and by inserting the
following:,

"The Secretary of the Treasury is authorized and directed to make
such payments as the Railroad Retirement Board may duly certify
:out of the fund from the railroad unemployment insurance account
for the payment of bexiefitsanrir-efunds and out of the railroad unempJoyment insurance administration fund for the payment of adminis-
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trative expenses, such payments, not exceeding the amount standing

to the credit of such account or such fund, as the case may be, at the
time of such payment, to be made to separate expenditure accounts

on the books of the Treasury to be administered by the Railroad

Retirement Board for such purposes."
Subject to the proposed amendment, the Department wou'd have
no objection to the enactment of H. R. 7166. The Department,

howeer, is not commenting. on other aspects of the bill which are
related to the programs of the Department of Health, Education, and
Welfare.

The Director, Bureau of the Budget, has advised the Treasury
Department that there is no objection to the presentation of this
report.

Sincerely yours,
DAN TRROOP SMITH,

Deputy to the Secretary.

Hon. OREN HARRIS,

CIvIL SERVICE COMMISSION,
Washingion, D. C., JiLl?, 6, 1957.

Chairman, Committee on Interstate and Foreign Commerce,
Hottse -of Representatives.

DEAR MR. HARRIS: This is in further reply to your inquiry of

May 7, 1957, as to the Commission's views on H. R. 7166, a bill to
amend the Railroad Retirement Act of 1937 and the Railroad Unemployment Insurance Act.
H. R. 7166 proposes a number of changes in the Railroad Retirement Act of 1937 and the Railroad Unemployment Insurance Act,
two of which relate to subjects of concern to the Commission:
1. Section 3, page 11, wou'd amend the Railroad Retirement Act
to permit the payment of the expenses, tuition, and salary of Board
employees designated by the Board to attend training courses conducted by Government or non-Government institutions, not to exceed
240 class hours in any 1 calendar. year for any 1 employee. Section
205 (b), page 16, would make the railroad unemployment insurance
administration -fund, as well as moneys appropriated to the Board,
available for such training.

2. Section 3, page 12, amends the Railroad Retirement Act by

authorizing the Board to place 4 positions in GS—16, 4 positions in
GS—17, aILd 1 position in GS—18.

The Civil Service Commission recognizes the need for legislation
authorizing the traiiiing of employees of the Railroad Retirement
Board in facilities outside the Department. Because the need is
governmentwide, we believe that general legislation, such as that
proposed in 5. 385, is much more preferable than speOial authority
granted to separate agencies. If early and favorable action is not
taken on general legislation, we wou'd recommend congressional ápproval of the training authority proposed in H. R. 7166 for the Railroad Retirement Board.
Insofar as the authority for supero-rade positions is concerned, the
COthision believes that, wheneverlegislation authorities additional

positions in grades GS—16, GS—17, and GS—18, such positions shouki

be classified according to the standaids and procedures of the Classi-
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fication Act. We believe that this is important to secure uniformity
of action and equity at these key levels. Accordingly, we suggest that
section 3 (2) of H. R. 7166 be amended to include such a provision:

"For purposes of its administration of this Act or the Railroad

Unemployment Insurance Act, or both, the Board may hereafter place,
sub3ect to the standards and procedures prescribed by section 505 of the
Classification Act of 1949, as amended, four positions in grade GS—16,
four positions in grade GS—17, and one position in grade GS—18 of the
General Schedule established by that Act. Such positions shall be
in addition to the number of positions authorized to be placed in such
grades by section 505 of the Classification Act." [Recommended
amendment italicized.1
With this amendment, the Commission has no objection to section
3 (2).
The Bureau of the Budget has advised us that there is no objection
to the submission of this report to your committee.
By direction of the Commission:
Sincerely yours,
HARRIS ELLSWORTH, Chairman.

EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET,

Washington, D. C., July 31, 1957.
Hon. OREN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

M DEAR MR. CHAIR1I1AN: This will acknowledge your letter of
May 6, 1957, requesting the views of the Bureau of the Budget with
respect to H. R. 7166, a bill to amend the Railroad Retirement Act of
1937 and the Railroad Unemployment Insurance Act.
The bill contains various technical amendments designed to facilitate and improve the administration of these acts. The Railroad
Retirement Board is of the opinion that benefit costs would not be
increased by any significant amount and administrative costs would be
decreased.

Accordingly, while we have no objection to these technical

amendments, the Bureau of the Budget desires to bring to your

attention its views on several substantive provisions which are included
in this bill.

The railroad unemployment insurance administration fimd which
is not now included in the "imemployment trust fund" would be so
included by the amendments. It is our view that this would create
additional accoimting operations for the Treasury Department without discernible advantages and would require the payment of interest
on these administrative fimds. Under present law, at the end of each
year, funds in excess of $6 million in the administration fund are

transferred to the unemployment trust fund and thereafter draw
interest. This is in line with the practice relating to other trust fund

administration accounts and it is our view that no reason exists for
according an exception in this instance. However, your committee
may wish to consider, as an alternative, a lesser sum than $6 million
which would be used as the transfer point.
Another amendment would authorize the Railroad Retirement
Board to make "disability freeze" determinations under the provisions
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of the Social Security Act for individuals with 10 or more years of
railroad service, including those without current connection with the
industry. Determinations where service is less than 10 years would
be made by the Department of Health, Education, and Welfare. It
js the Bureau of the Budget view that such a provision may result in
different standards of determination for career railroad employees as
against other employees. Attention is. also directed to the fact that
benefit payments based upon the disability freeze, whether under the
railroad or old-age and survivors insurance programs, will be borne
by the social security trust fund. Accordingly, it is our belief that
such determinations should be subject to a review by the Department
of Health, Education, and Welfare; It also should be noted that,
although piesent provisions require individuals applying for disability determinations be referred to State agencies for vocational
rehabilitation this bill would exempt individuals from such requirement when determination was made by the Railroad Retirement
Board. These provisions relating t disabiity freeze determinations
contain important ramifications upon the social security program.
In his letter to your committee concerning this bill, the Secretary of
Health, Education, and Welfare has raised several serious objections
to the proposed amendments to the disability freeze provisions of the
Social Security Act. The Bureau of the Budget believes that these
objections have merit, and concurs with the Secretary in recommending objections have merit, and conctirs with the Secretary in recommending strongly against the enactment of these provisions without
modification.

While there is no objection to the provision of "supergrades," it is
suggested that a standard provision be used, viz.

"For purposes of its administration of this Act or the Railroad
Unemployment Insurance Act, or both, the Board may hereafter

place, subject to the standards and procedures prescribed by section
505 of the Classification Act of 1949, as amended, four positions in
grade GS—16, four positions in grade GS—17, and one position in
grade GS—18 of the General Schedule established by that Act. Such
positions shall be in addition to the number of positions authorized
to be placed in such grades by section 505 of the Classification Act."
Sincerely yours,

ROBERT E. MERRIAM,

Assistant Director.
EXECUTIvE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,

Washington, D. C., August 14, 1957.
Hon. OREN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.
M DEAR MR. CHAIRMAN: On July 31, 1957, this office reported on

H. R. 7166, a bill to amend the Railroad Retirement Act of 1937 and
the Railroad Unemployment Insurance Act.
In the third paragraph of our report we commented on provisions
of the bill which, by including the railroad unemployment insurance
administrative fund in the "unemployment trust fund," would have

resulted in the payment of interest on these administrative funds.
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Because in a similar situation with respect to administrative funds in
the Department of Labor, also financed by the "unemployment trust
fund," no interest would 'be paid, we indicated that"it is our.view'that
no reason exists for according an exception" to the railroadaccDupt.
However, we have since been advised by Treasury that the procedure with respect to the Department of Labor has been changed and
and that it will be possible for these funds to draw interest until they
are set aside and used for administrative expenses of the Department
of Labor. Thus this part of H. R. 7166 would provide similar treatmont to the railroad account. Accordingly, we request the third
paragraph in our report be considered as amended to interpose no
obection to the provisions of the bill which make this change affecting
the railroad unemployment insurance administrative fund.
Sincerely yours,
ROBERT E. MERRIAM, Assistant Director.

DEPAETMENT OF HEALTH, EDUCATION, AND WELFAEE,
SOCIAL SECUEITY ADMINISTEATION,

August 1, 1958.

Hon. ORAN HARRIs,

Ghairman, Jorn'nitte on Interstate and Foreign Gommerce,
House of Representatives, Washington, D. C.

DEAE ME. CHAIEMAN: This is to inform you that the Railroad
Retirement Board and this Department have reached an agreement
on a legislative question pending before your committee.

The question involves a provision in H. R. 7166, a bill which would
make several technical and administrative amendments to the Railroad
Retirement and Railroad Unemployment Insurance Acts. The provision in question would give the Railroad Retirement Board authority
to make disability freeze determinations under the old-age, survivors,
and disability insurance program for workers with 10 or more years

of railroad employment. You will recall that the Secretary, in his
report to your committee on this bill, dated July 25, 1957, expressed
concern about the effect this provision might have on the old-age,

survivors, and disability insurance program, and recommended against
the enactment of the bill unless the disability freeze provisions were
deleted, or modified as suggested in the report.
The Railroad Retirement Board has now agreed to one of the two
alternative approaches suggested in our report on H. R. 7166. Under
the approach agreed upon, the Board would make freeze determina-

tions conclusive for the purposes of determining benefit payments
under the railroad retirement program, while this Department would
continue to make disability freeze determinations for all old-age, survivors, and disability insurance purposes, aiid for purposes of the

financial interchange Provisions.
If the disability freeze provisions of H. R. 7166 are modified so as
to put this proposal into effect, this Department would have no objections to the enactment of H. R. 7166. The two agencies will develop

legislative language to amend H. R. 7166 to put the proposal into
effect, and the Railroad Retirement Board will submit this language
to your committee.
Sincerely yours,
CHARLES I. SCHOTTLANn,

Commissioner.
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RAILROAD RETIREMENT BOARD,

}1o.. QEEN HARRIS,

Chicago, Ill., July 30, 1958.

Chairman, Committee on Interstate and Foreign Commerce,
House Ojice Building, Washington, D. C.
DEAR MR. HARRIS: On July 24, 1958, my colleagues on the Railroad

Retirement Board, Mr. Horace W. Harper, representing railroad

labor, and Mr. Thomas M. Healy, representing railroad management,
and I met with the Honorable Elliot L. Richardson, Assistant Secretary for Legislation, Department of Uealth, Education, and Welfare,
and Mr. Charles I. Schottland, Commissioner, Søcial Security Administration, and, with individuals on the staffs of our respective organizations, discussed the "disability freeze" provisions of the bill H. R.
7166, to which the Department had objected. I am pleased to report
that this discussion resulted in a compromise between the Department

and our agency with respect to this provision, and it is our understanding that, if H. R. 7166 is amended to reflect such compromise
the Department will interpose no objection to the passage of the bill.
Representatives of our respective organizations are working together

on the detailed amendments to H. R. 7166 necessary to carry out
our eient and we hope to be in a position to forward the same to
yowinthè next day or two.
A letter to the foregoing effect is also being sent to the Honorable
Wayne Morse, chairman, Subcommittee on Railroad Retirement,
Committee on Labor and Public Welfare, United States Senate, with
respect to 5. 2020, the Senate bill identical to H. R. 7166.
Sincerely yours,

HOWARD W. HABERMEYER,

Chairman.
RAILROAD RETIREMENT BOARD,

C1hicago, fit., Auqust 1, 1958.
Hon. OREN HARRIS,

Ghcrirman, Committee on Interstate and Foreign Cui inerce,
Hou.se of Representatives, Washington, D. C.

DEAR MR. HARRIS: No doubt you have received by now a letter
from the Department of Health, Education, and Welfare informing
you that differences between the Department and the Board with
regard to the provisions of the bill H. R. 7166 for making "disability
freeze" determinations have been resolved. This resolution makes
necessary certain changes in the bill as introduced. A statement of
those changes and others which were suggested to the Subcommittee

on Railroad Retirement of the Senate Committee on Labor and

Public Welfare in my oral testimony at the hearings before the subcommittee, or ilL correspondence connected therewith, on 5. 2020
(the. Senate measure identical to H. R. 7166) is attached.
In view of the resolution of the differences mentioned, the sponsorship of the bill by both the Association of American Railroads and the
Railway Labor Executives' Association, and the improvement and
simplification in the administration of the Railroad Retirement and
Railroad Unemployment Insurance Acts which the bill would produce,

the Board would appreciate early consideration of H. R. 7166 with
the amendments suggested in the attachment.
Sincerely yours,
HOWARD W. HABERMEYER, £1hairman.
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SUGGESTED AMENDMENTS TO H. R. 7166

Page 2, lines 1 and 2, strike out "and all purposes of title II of the
Social Security Act"; lines 19 and 20, strike out in their entirety;
line 21, strike out "further"
Page 3, line 3, change •'157" to "1958"; strike out "And provided"
and substitute therefor: "Provided". Lines 11 through 19, strike out
the entire sentence beginning with "For purposes of" and ending with
"this paragraph", and substitute therefor: "An application filed with
the Board pursuant to this paragraph shall be deemed filed as of the
same date also with the Secretary of Health, Education, and Welfare
for the purpose of determining a 'period of disability' under section
216 (i) of the Social Security Act."
Page 7, line 10, strike out "after" and substitute "beginning with".
Page 9, strike out lines 7 through 12 and redesignate subsection
as "(e)" in line 13.
Page 10, lines 1 to 4, strike out the language beginning with "where

such determination" and ending with "Social Security Act"; line 5,
change "(g)" to "(f)"; line 12, change "(h)" to "(g)"; line 19, change

"(i)" to "(h)".

Page 11, line 3, change "(j)" to "(i)"; line 23, strike out the dash;
line 24, strike out the entire line.
Page 12, strike out all of lines 1 through 7 and."(2)" in line 8.

Page 16, line 6, strike out "(a)" where it first appears; lines 15

through 21, strike out all material.
Page 17, lines 5 and 8, change "1957" to "1958".
After section 207 (c), add the following: "Part ITT—Amendments
to the Social Security Act.
"SEc. 301. Section 202 (t) of the Social Security Act is amended

by changing the period at the end of paragraph (4) thereof to a
comma and inserting thereafter the word 'or' and the following:

'(E) the individual on whose employment such benefit is
based had been in service covered by the Railroad Retirement
Act which was treated as employment covered by this Act pursuant to the provisions of section 5 (k) (1) of the Railroad
Retirement Act.'
"SEc. 302. The amendments made by section 301 of. this Act
shall apply with respect to monthly benefits under section 202. of the

Social Security Act for months after December 1956, and with

respect to lump-sum death payments under such section 202 in the
case of deaths occurring after December 1956."
RAILROAD RETIREMENT BOARD,

Chicago, Iii., August 5, 1958.
Hon. OREN HARRIS,

Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

DEAR MR. HARRIS: Please refer to my letter to you of August 1,
1958, concerning the resolution of the difference between the Department of Health, Education, and Welfare and the Board with regard
to the provisions of the bill H. R. 7166, for making "disability freeze"
determinations. This resolution made necessary certain changes in

the bill, which changes were set out in a statement attached to my
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letter. In this connection we find that the following additional
changes are required:
said

Page 13, in line 4, substitute "(i)" for "(j)"; in line 7, substitute
"(g)" for "(h)"; in line 8, substitute "(h)" for "(i)"; in line .15, substitute "section 1 (b)" for "sections 1 (b) and 2 (e)"; in line 24, substitute "(f)" for "(g)".
Page 14, in line 3, substitute "(e)" for "(f)".
Sincerely yours,
HOWARD W. HABERMEYER, Chairman.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
SOCIAL SECURITY ADMINISTRATION,

Washington, D. C., Augu8t 1, 1958.
IVLr. MAURICE H. STAN5,

Director, Bureau of the Bl1dget,
Washington, D. C

DEAR MR. STAN5: This Department has received word from the

Railroad Retirement Board that the Board bas agreed to a com-

promise proposal on the handling of social security disability freeze
determinatins for workers with 10 or more years of railroad service.
This agreement followed the July 24 meeting of the representative of
your Bureau with representatives of this Department and with the
members of the Railroad Retirement Board.
The proposal agreed to was an alternative to the railroad proposal
that the Board be given authority to make social security disability
freeze determinations, binding on this Department, for workers with
10 or more years of railroad service. The proposal agreed on was
suggested by this Department as a possible compromise approach if
agreement could not be reached on an alternative approach which
the Department considered somewhat more desirable. Under the
compromise proposal agreed to the Board would make freeze determinations conclusive only for the purposes of determiping benefit
payments under the railroad retirement program, while this Department would continue to make disability freeze determinations for all
old-age, survivors, and disability insurance benefit purposes, and for
purposes of the financial interchange provisions.
We are also sending letters to the congressional committees handling

the legislation which would have given the Railroad Retirement
Board authority to make freeze determinations binding on this De-

partment. As you know, H. R. 7166 is pending in the House Interstate and Foreign Commerce Committee, and 5. 2020 is in Subcom-

mittee on Railroad Retirement of the Senate Labor and Public
In the letters we are sending to the chairmen
of these 2 committees, we are letting them know of the agreement
with the Railroad Retirement Board, and telling them that the 2
agencies will develop legislative language to amend H. R. 7166 and
5. 2020 to put the proposal into effect, and that the Railroad Retirement Board will submit this language to the comuittees handling
Welfare Committee.

this legislation.
Sincerely yours,
CHARLES I. SCHOTTLAND, Commi.ssioner.
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A BILL
To amend the Railroad Retirement Act of 1937 and the Railroad
Unemployment Insurance Act.
1

Be it enacted by the Senate and House of Repre8enta-

2

tives of the United States of America in Congress assembled,

B PART I—AMENDMENTS TO pn RAUR0AI REPI1MENT
ACT OF 1937

4
SECTION 1.

5

(a) Section 3 (c) of the Railroad Retire-

6

ment Act of 1937 is amended by adding at the end thereof

7

the following new sentence: "If the 'monthly compensation'

8

computed under this subsection is not a multiple of $1, it

9

shall be rounded to the next lower multiple of $1."

(b) Section 3 (e) of such Act is amended by inserting

10
11

at the end thereof the following new paragraph:

I

1

"For purposes of this subsection ±4 a11 ptiees of

2

t1e II o4 the SoeW Seem4ty Act, the Board shall have

3

the same authority to determine a 'period of disability'

4

within the meaning of section 216 (i) of the Social Security

5

Act, with respect to any employee who wifi have filed

6

application therefor and (i) have completed ten years of

7

service or (ii) have been awarded an annuity, as the Sec-

8

retary of Health, Education, and Welfare would have to

9

determine such a period under such section 216 (i) if the

10

employee met the requirements of clauses (A) and (B)

11

of paragraph (3) of such section, considering for purposes

12

of such determination that all his service as an employee

13

after 1936 constitutes 'employment' within the meaning

14

of title II of the Social Security Act and determining his

15

quarters of coverage for such purposes by presuming his

16

compensation in a calendar year to have been paid in equal

17

proportions with respect to all months in which he wifi

18

have been in service as an employee in such calendar year:

19

Provided, That ie

20 o have bcgun

such

pcriod of disabifity shall be dccmcd

i4 4ie employee die4 hcforc July 4- 1955:

21

Provided further, That an application for an annuity filed

22

with the Board on the basis of disability shall be deemed

23

to be an application to determine such a period of dis-

24

ability, and such an application filed with the Board on or

25

before the date of the enactment of this paragraph shall,

3
1

for purposes of this subsection and section 216 (i)

2

of the Social Security Act, be deemed filed after December

3

1954 and before July 19&7- 1958: And providcd Provided

4

further, That, notwithstanding any other provision of law,

5

the Board shall have the authority to make such determina-

6

tion on the basis of the records in its possession or evidence

7

otherwise obtained by it, and a determination by the Board

8

with respect to any employee concerning such a 'period of

9

disability' shall be deemed a final decision of the Board

10

determining the rights of persons under this Act for purposes

11

of section 11 of this Act. oi purposes e cction

12

-f23-e4 th4s Ae ay determination by the Board e

13

ef d4bi14y fo ai epyee h11 be eoiisidcrc4 a dctcrmina

(4)

period

14

e mch a period fef €uth employee by he Seeretary o

15

4Iea4th Educafon ft1i4 Wclfarc u±i4e section 246 -(4)- e

16

the Social Sceurity Act, aid

17

-fb-

18

ach purposes

e the Social Security 4e shall

scetion

22

apply with rcpcet

any individual whose period e d4sa7biI44y s dctcniiincd

19 by the Bar4 under th4s paragraph. An application flied
20

with the Board pursuant to this paragraph shall be deemed

21

filed as of the same date also with the Secretary of Health,

22

Education, and Welfare for the purpose of determining a

23

'period of disability' under section 216 (i) of the Social

24

Security Act."

4

(c) Section 3 (f) of such Act is amended to read as

1
2

follows:

"(f) (1) Annuities under section 2 (a) which will have

3

4 become due an individual but will not have been paid at the
5

time of such individual's death shall be payable to the person,

6

if any, who is determined by the Board to be such individual's

7

widow or widower and to have been living with such mdi-

8

vidual at the time of such individual's death and who will

9

not ,have died before receiving payment of such annuities.

10

If there be no such widow or widower, such annuities shall

jj

be

12

to, to the extent and in the proportions that he or they shall

13

have paid the expenses of burial of such individual, and to

14

the extent that he or they will not have been reimbursed

15

under section 5 (f) (1) for having paid such expenses.

16

If there be no person or persons so entitled, or if the total

17

of such annuities exceeds the amount payable under this

18

paragraph to such person or persons, such total, or the re-

19

mainder thereof, as the case may be, shall be paid to the

20

children, grandchildren, parents, or brothers and sisters of the

21

deceased

22

annuities were a lump sum payable under section 5 (f)

payable to any person or persons, equitably entitled there-

individual in the same manner as if such unpaid

(2).

23

"(2) Insurance annuities under section 5 which will

24

have become due a survivor of an employee but will not have

25

been paid at the time of such survivor's death shall be pay-

5
1

able to the person, e if any, who is determined by the Board

2

to be such employee's widow or widower and to have been

3

living with such employee at the time of the employee's

4

death and who will not have died before receiving payment

5

of such annuities. If there be no stich widow or widower,

6

such annuities shall be payable to the children, grandchildren,

7

parents, or brothers and sisters of the deceased employee in

8

the same manner as if such unpaid annuities were a lump

9

sum payable under section 5 (f)

(2).

10

"(3) Annuities under section 2 (e) which will have

11

become due a spouse of an individual but which will not

12

have been paid at the time of such spouse's death shall be

13

payable to the individual from whose employment such

14

spouse's annuity derived and who will not have died before

15

receiving payment of such annuities.

16

individual, such annuities shall be paid as provided in the

17

last two sentences of paragraph (1) of this subsection as if

18

such annuities were annuities due under section 2 (a) to an

19

individual but unpaid at the time of such individual's death.

20

"(4) Applications for accrued and unpaid annuities

21

provided for in paragraphs (1), (2), and (3) of this sub-

22

section shall be filed prior to the expiration of two years

23

after the death of the person to whom such annuities were

24

originally due.

25

If there be no such

"(5) For the purposes of this subsection and paragraphs

6
1

(1) and (2) of section 5 (f) of this Act, a widow or

2

widower of an individua' shall be deemed to have been livthg

3

with the individual at the time of the individual's death if

4

the applicable conditions set forth in section 216 (h) (2)

5

or (3) of the Social Security Act are fullilled.

6

"(6) If there is no person to whom all or any part of

7

the annuity payments described in paragraph (1), (2), or

8

(3) can be made, such payments or part thereof shall escheat

9

to the credit of the Railroad Retirement Account."

10
11

12

13

(d) Section 3 (h) of such Act is amended by striking
out "$2.50" and inserting in lieu thereof "$5".
(e) Section 3 of such Act is further amended by adding
at the end thereof the followirg new subsection:

14

"(i) If the amount of any annuity computed under this

15

section, or under section 2 or section 5, is not a mu1tipe

16

of $0.10, it shall be raised to the next higher miiltipe of

17

$0.10."

18
19

SEc. 2. (a) Section 5 (f) (1) of the Rallroad Retire-

ment Act of 1937 is amended—

20

(1) by striking out the first three sentences and

21

inserting in lieu thereof the following: "Upon the death,

22

after the month in which this Act is enacted, of a com-

23

p1ete1y or partially insured employee who will have

24

died 1aving no widow, widower, child, or parent who

25

would on proper application therefor be entitled to re-

7
1

ceive an annuity under this section for the month in

2

which such death occurred, a lump sum of ten times the

3

employee's basic amount shall be paid to the person, if

4

any, who is determined by the Board to be the widow

5

or widower of the deceased employee and to have been

6

living with such employee at the time of such employee's

7

death and who will not have died before receiving pay-

8

ment of such lump sum. If there be no such widow or

9

widower, such lump sum shall be paid .to any person

10

or persons, equitably entitled thereto, to the extent and

ii.

in the proportions that he or they shall have paid the

12

expenses of burial of such deceased employee.";

13

(2) by striking out "widow, widower, child, or

14

parent" in the fourth sentence and inserting in lieu

15

thereof "widow or widower"; and

16

(3) by striking out all of the fourth sentence after

17

beginning with "a payment to any then surviving widow"

18

and inserting in lieu thereof the following: "a payment

19

equal to the amount by which such lump sum exceeds

20

-

such

annuities so accrued after such deductions shall then

21

nevertheless be made under this paragraph to the person

22

(or, if more than one, in equal shares to the persons)

23

first named in the following order of preference: the

24

widow, widower, child, or parent of the employee then

25

entitled to a survivor annuity under this section."

8
1

(b) Section 5 (f) (2) of such Act is amended by

2

striking out "to the person or persons in the order provided

3

in paragraph (1) of this subsection, or in the absence of

4

such person or persons, to his or her estate, a lump- sum"

5

and by inserting in lieu thereof the following: "to the fol-

6

lowing person (or, if more than one, in equal shares to the

7

persons) whose relationship to the deceased employee will

8

have been determined, by the Board and who will not have

9

died before receiving payment of the lump sum provided for

10

in this paragraph:

11

"(i) the widow or widower of the deceased em-

12

ployee who was living with such employee at the time

13

of such employee's death; or

14
15

"(ii) if there be no such widow or widower, to any
child or children of such employee; or

16

"(ill) if there be no such widow, widower, or child,

17

to any grandchild or grandchildren of such employee;

18

or

19

"(iv) if there be no such widow, widower, child,

20

or grandchild, to any parent or parents of such em-

21

ployee; or

22

" (v) if there be no such widow, widower, child,

23

grandchild, or parent, to any brother or sister of such

24

employee; or

25

"(vi) if there be no such widow, widower, child,

9
1

grandchild, parent, brother, or sister, to the estate of

2

such employee,

3

a lump sum".

4

(c) The first sentence of section 5 (h) of such Act is

5

amended by striking out "prior to" and inserting in lieu

6

thereof "after".

7
S

(d) Section 5 (i) (3) of such Act is amended (1) by
inserting "and" after the semicolon in subparagraph (i)

9

(2) by striking out all of subparagraph (ii) after "title II

10

of the Social Security Act" and inserting in lieu thereof a

U period; and (3) by striking out subparagraphs (iii) and
12
13

(iv).

-fe* See

-(4* -(4-3- of

&ie1

is awei'xded by

14

striking oi± 4ei the pi±ipeses o section 2O. a3i4 246

15

-(-3-)- e th

16

purposes e section O3

ai4 ii+serting

17 wh will have eoi4ee4
18
19

scctipfi p4-6 -(4-)- -(-*
-ff3-

i+i l4eu

-(4)-

thcrcef #oi the

wi-th fespee to a+ employee
1e€s

4tha

yeas e scrvice5

o ha Act".

(e) SectionS (k) (3) of such Act is amended—

(1) by inserting in the first sentence after "serv-

20
21

ice" the following: ",

22

3

23

Security Act, of periods of disability within the mea.ning

24

of such section 216 (i)

of

determinations under section

(e) of this Act, or section 216 (i) of the Social

TLR.7166

2

10

(2) by inserting in the first sentence after "this

1

2

section" the following: ",

3

and

(3) by inserting

4

section 3 (e)

in the

of this Act,";

second sentence after

5

"therein" the following: "(except in the case of a

6

determination of disability under section 216 (i) of the

7

Social Security At w1ee

8

o4,heF-wse

9

(4

10

4ni1roft4

11

-fg)-

t

u-e1

dctcrmiiation would

eit4 a 4ei44 oi + deefease i the
e 1up-*+-i +ef4 u÷4e cither
ei-Ie+f 4e
lie e44 eea4y 4e) ".

(f) Section 5

(1)

(G) o such Act is amended by

12

striking out the parenthetical phrases in the first and secoid

13

sentences and by inserting at the end thereof the following

14

sentence: "Wages, as defined in this paragraph, shall be

15

credited for the purposes of this section in the manner and

16

to the extent credited for corresponding purposes of title

17

II of the Social Security Act."

18

-(-1÷)- (q) Section 5 (1) (7) (ii) of such Act is amended

19

by striking out "forty or more quarters of coverage" and in—

20

serting in lieu thereof the following: "either wifi have had

21

forty or more quarters of coverage or would be fully insured

22

under title II of the Socia.l Security Act if his service as an

23

employee after December 31, 193, were included in the

24

term 'employment' as defined in that Act".

25

-(4)- (h) Section 5 (1) (8) of such Act is amended (1)

11
1

by striking out "will have had (i) "

2

thereof " (i) will have had", (2) by inserting "either will have

3

had" after "(ii)", and (3) by inserting before the final period

4

a comma and the following: "or would be currently insured

5

under title II of the Social Security Act if his service as an

6

employee after December 31, 1936, were included in the

7

term 'employment' as defined in that Act".

8

-(-:i)-

(i) Section 5

(1)

and

inserting in. lieu

(9) of such Act is amended—

9

(1) by striking out "quarter in which he will have

10

died" each place it appears in clauses (A) and (B)

11

and by inserting in lieu thereof "employee's closing

12

date";

13

(2) by striking out the last proviso; and

14

(3) by inserting after the first sentence the follow-

15

ing new sentence: "An employee's 'closing date' shall

mean (A) the first day of the first calendar year in
17

which such employee both had attained age 65 and was

18

completely insured; or (B) the first day of the calendar

19

year in which such employee died; or (0) the first day

20

of the calendar year following the year in which such

21

employee died, whichever would produce the highest

22

'average monthly remuneration' as defined in the pre-

23

ceding sentence.

24

remuneration' as computed under this paragraph is not

If the amount of the 'average monthly

12
1

a multiple of $1, it shall be rounded to the next lower

2

multiple of $1".

3

So. 3. Section 10 (b) 4 of the Railroad Retirement

4
5

Act of 1937 is amcndcd

N-

amended

by inscrting hefoe the period a the ed of the

6

4s ecncc conmia aftd he fo4ewing: "including e-

7

pdnscs, 44o an4 sftlarics of employec9 of the Board

8
9

e designated by he &ai4 te uttcnd. courses
intructioft

trainiiig a institutions (whcthei e nel'

ly he united Statcs), w

10

iich e+wes ftf

11

exceeding 4Q e4f 1*±us

12

ai+ ee ucIi cmploycc."; a+id

13

-(-2-)- by

of

eoiiductcd

any ene ea4dndaf year fe

inserting after the third sentence the

14

following new sentence: "For purposes of its athnin-

15

istration of this Act or the Railroad unemployment

16

Insurance Act, or both, the Board may hereafter place,

17

without regard to the numerical limitations contained

18

in section 505 of the Classification Act of 1949, as

19

amended, four positions in grade GS-1E of the General

20

Schedule established by that Act, four positions in

21

grade GS—17 of such Schedule, and one position in

22

grade GS—18 of such Schedule.

23

SEo. 4. Section 13 of the Railroad Retirement Act of

24

1937 is amended (1) by inserting "(a)" after "SEo. 13.";

25

(2) by inserting ",

or

both" before the final period, and

13
1

(3) by adding at the end thereof the following new subsec-

2

tion:

"(b) All fines and penalties imposed by a court pur4

suant to this Act shall be paid to the court and be remitted
from time to time by order of the judge to the Treasury of

6

the United States to be credited to the Railroad Retirement
Account."

SEc. 5. (a) The amendments made by sections 1 (a),

8

1 (d), 1 (e), and
10

2 fj.)-

(i) shall be effective with respect

to annuities awarded under the Railroad Retirement Act
of 1937 on or after the date of the enactment of this Act.

12

(b) The amendments made by sections 2 -(-h3- (g) and 2

13

..(4)- (h) shall be effective (1) with respect to deaths occurring

14

on or after the date of the enactment of this Act and (2)

15

with respect to any death occurring before such date if

16

none of the survivors of the deceased individual became

17

entitled before such date to monthly benefits, by reason of

18

the individual's death, under title II of the Social Security

19

Act.

20

(c) The amendments made by sections 1: -fb)-€n4

21

section 1 (b) shall be effective with respect to determinations

22

of periods of disability, within.the meaning of section 216 (i)

23

of the Social Security Act, made on or after the date of the

24

enactment of this Act.

25

(d) The amendments made by sections 1 (o), 2 (a),

14
1

and 2 (b) shall be effective with respect to deaths occurring

2

in months after the month in which this Act is enacted.

(e) The amendments made by sections 2 (c), 2 (d),
and 2 -(-g)- (f) shall be effective with respect to annuities ac-

cruing for months after the month in which this Act is
6

enacted.

(f) The amendments made by sections 2 -(43- (e) and
8

3

shall be effective on the date of the enactment of this Act.

(g) The amendment made by clause (3) of section 4
10 shall be effective with respect to offenses committed on or

after the date of the enactment of this Act; and the other
12

amendments made by section 4 shall be effective with respeø

13

to fines and penalties imposed on or after such date.

14 PART IT—AMENDMENTS TO TUE RATLBOA.D UNEMPLOY
IVIENT INSURANCE ACT

15

SEC. 201. (a) (1) The second proviso in section 1

16

of the Railroad Unemployment Insurance Act

17

(k)

18

amended by striking out "second" and inserting in lieu

19

thereof "first", and by striking out "first" and inserting in

is

20 lieu thereof "second".
21

(2) The second paragraph of such section 1 (k)

is

22

amended by striking ut "one dollar" and inserting in lieu

23

thereof "three dollars".

15

(b) Section 1 (q)

of

such Act is amended by insert-

2

ing before the period at the end thereof the following: "in

3

the unemployment trust fund".

4

SEC. 202. Section 4 (a—i)

(ii) of the Railroad Un-

5

employment Insurance Act is amended by striking out all

6

that follows "sickness compensation law" and precedes the

first proviso and by inserting in lieu thereof the following:
8

"other than this Act, or any other social-insurance payments

under any law".
10

SEC. 203. Section 8 (a) of the Railroad Unemploy-

ment Insurance Act is amended by inserting before the
12

period at the end thereof a semicolon and the following:

13

"and in determining such balance as of September 30 of any

14

year, the balance to the credit of the railroad unemployment

15

insurance administration fund as of the close of business on

16

such date shall be deemed to be a part of the balance to the

17

credit of such account".

18

SEC. 204. (a) Section 904 (a) of the Social Security

19

Act is amended by inserting after "the railroad unemploy-

20

ment insurance account" the following: "or the railroad

21

unemployment insurance administration fund".

22

(b) Section 904 (e) of the Social Security Act is

23

amended by striking out "and the railroad unemployment

16
1

2

insurance account" and inserting in lieu thereof the follow-

ing: ",

the

railroad unemployment insurance account, and

the railroad unemployment insurance administration fund".
(c) Section 904

(f)

of the Social Security Act is

amended by striking out "fund as the Railroad Retirement
6

Board" and all that follows and by inserting in lieu thereof
the following: "railroad unemployment insurance account for

8

the payment of benefits, and out of the railroad unemployment insurance admiiiistration fund for the payment of ad-

10

ministrative expenses, as the Railroad Retirement Board may

duly certify, not exceeding the amount standing to the credit
12
13

14

of such account or such fund, as the case may be, at the time
of such payment."

SEC. 205. -fa-

Section 11

(a) of the Railroad Un-

15

employmen.t Insurance Act is amended by sttiking out the

16

first sentence and the first two words of the second sentence,

17

and by inserting in lieu thereof the following: "The Secretary

18

of the Treasury shall maintain in the unemployment truss

19

fund established pursuant to section 904 of• the Sociid

20

Security Act an account to be known as the railroad un-

21

employment insurance administration fund. This unemploy-

22

ment insurance administration fund".

23

24

-f-b.)-

Sctien 44 -fe3- ef such 4et is amcndcd by inserting

after "when authorized: by the Board" the following: -and

17
1

cxpdncs, tuition, and sa1ai4es e employccs dcignated by he

2

Board o aen4 COUISCB

3

tions -(-whether ei ne such coursos aie conducted by 4ie

4

United Statc), fiO excccding wo hundrcd aid forty class

5

hours i tmy 8ne caJcndar year fe any 8ne such cmploycc".

6

SEc. 206. The second paragraph of section 12 (1) of the

7

Railroad Unemployment Insurance Act is amended by strik-

8

ing out "Classification Act of 1923, except that the Board

e itruetion e+ training a is4-

9 may fix the salary of a Director of Unemployment Insurance
10

at $10,000 per annum" and inserting in lieu thereof the
following: "Classification Act of 1949, as amended".

12

SEC. 207. (a) The amendments made by section 201

13

(a) shall be effective with respect to registra.tion periods in

14

benefit years after the benefit year ending on June 30, 1957

15

1958.

16

(b) The amendments made by section 202 shall be ef-

17

fective with respect to days in benefit years after the benefit

18

year ending on June 30, 1957 1958.

19

(c) The remaining amendments made by this part shall

20

be effective, except as otherwise indicated therein, on the

21

date of the enactment of this Act.

22 PART 111—AMENDMENTS TO THE SOCIAL SECURITY ACT
23

SEC. 301. Section 202 (t) of the Social Security Act is

24

amended by changing the period at the end of paragraph (4)

18
1

thereof to a comma and inserting thereafter the word "or"

2

and the following:

3

"(E) the individual on whose employment such bene-

4

fit is based had been in service covered by the Railroad

5

Retirement Act which was treated as employment covered

6

by this Act pursuant to the provisions of section 5 (k)

7

(1) of the Railroad Retirement Act."

8

SEc. 302. The amendments made by section 301 of this

9

Act shall apply with respect to monthly benefits under section

10 202 of the Social Security Act for months after December
11

1956, and with respect to lump-sum death payments under

12

such section 202 in the case of deaths occurring after De

13

cember 1956.

Amend the title so as to read: "A bill to amend th
Railroad Retirement Act of 1937, the Railroad TJnemploy-

ment Insurance Act, and the Social Security Act."
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ealth, Education, and Welfare would have
to determine such a period under such section 216 (i) if the employee met the requirements of clauses (A) and (B) of para
graph (3) of such section, consIdering or
purposes of such determination that all his
service as an employee after 1936 constitute&
employment' within the meaning of title XX

of the Social Security Act and determining
his quarters o coverage for such purposes by
presuming his compensation in a calendar
year to have been paid in equal proporti6ns
with respect to all months in which he will
have been in service as an employee in such

'calendar year: ProvUieZ,:That an application

for an annuity med with the Board on the
basis of disability shall be deemed to be an
application to determine such a period o disability, and such an application med with
the Board on or before the date of the en-.

actment of this paragraph shall, for purposes of this subsection and section 216 (i
(4) of the Social Security Act, be deeme
filed after December 1954 and before July
1958: ProviZeZ furTher, That, notwithstand-

-ing any other provision o law, the Board
shall bave the authority ta make such determination on the basis of the records In its

possession or evidence otherwise obtained by
It, and a determination by the Board with

respect to any employee concerning such a
period of disability' shall be• deemed a final
decision of the Board determining the rights

of persons under this act for purposes of
section 11 of this act. An application filed
with the Board pursuant to this paragraph

shall be deemed med as of the Same date also
with the Secretary of Health, Education, and

Welfare for the purpose of determining a
period of disability' under section 216 (i)
of the Social Security Act."
(c) Section 3 (f) of such act is amended

to read as follows:

"(f) (1) Annuities under section 2 (a)
which will have become due an Individual

TECHNICAL AMENDMENTS TO RAILROAD RETIREMENT ACT

but will not have been paid at the time o
such individual's death shall be payable to
the person, if any, Who is determined by the
Board to be such individual's widow or
widower and to have been living with such
individual at the time of such individual'a
death and who will not have died before
receiving payment of such annuities. If
there be no such widow or widower, such
annuities shall be payable to any person or
persons, equitably entitled thereto, to the
extent and in the proportions that he or thel
shaU have paid the expenses of- burial of
such individual, and to the extent that he
or they will not have been reimbursed under
section 6 () (1) or having paid such expenses. If there be no person or -persons so

entitled, or If the total of ouch annuities excedes the amount payable under this paraMr. HARRIS. Mr. Speaker, I move to graph to such persons or persons, such total;
uspend the rules and pass the bill (H. R. or the remainder thereof, as the case may be,
1166) to amend the Railroad Retirement shall be paid to the children, grandchildren,

Act of 1931 and the Railroad Unemployment Insurance Act.
The Clerk read as follows:
PART I—AMNDMEN'rs TO THE RAILROAD Rz-

Tz AcT OF 1937

SECTION 1. (a) Section 3 (c) of'the Railroad
Retirement Act of 1937 is amended by adding

at the end thereof the following new sentence: "I! the monthly compensation' computed under this subsectiofi is not a multiple of $1. it shall be rounded to the next

parents, or brothers and sisters o the deceased individual in the aame manner as if
such unpaid annuities were a lump sum
payable under section 6 (f) (2).
"(2) Insurance annuities under section 5

which will have become due a survivor of an
employee but will not have been paid at the

time of such survivor's death sIall be pay-

able to the person, if any, who is determined
by the Board to be such employee'a widow or
widower and to have been living with sucb
employee at the time of the employee's death
and who will not have died before receiving
lower multiple of $1."
(b) Section 3 (e) of such act is amended payment of such annuities. If there be no
by Inserting at the end thereof the follow- such widow or widower, such annuities shall
be payable to the children, grandchildren.
ing new paragraph:
For purposes o this subsection the Board parents, or brothers and sisters of the deshall have the same authority to determine a ceased employee in the same manner as I!
period of disability' within the meaning of euch unpaid annuities were a lump sum paysection 216 (1) of the Social Security Act; able under section 6 (f) (2).
Wtth respect to any employee who will have
"(3) Annuities under section 2 (e) which
med application therefor and (i) have com.. will have become due a poue of an mdi-.
pleted 10 years of service or (U) have been viduál but which will not have been paid at

awarded an annuity, as the Secretary of the time of such pouBe's death shall be

19632
payable
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to the individual from whose em- Sons) whose relationship to the deceased employee will have been determined by the
Board and who will not have died before

ployment such spouse's annuity derived and
who will not have died before receiving payment of such annuities. If there be no such

receiving payment of the lump sum provided

individual, such annuities shall be paid as ZOr in this paragraph:
provided in the last two sentences of para"(i) the widow or widower of the deceased
graph (1) of this subsection as if such an- employee who wa living with such employee
nuities were annuities due under section at the time of such employee's death; or
2 (a) to an individual but unpaid at the
"(ii) if there be no such widow or widtime of such individual's death.
ower, to any child or children of such em'(4) Applications for accrued and unpaid ployee; or
annuities provided for in paragraphs (1).
"(iii) if there be no such widow, wid.
(2), and (3) of this subsection shall be filed ower, or child, to any grandchild or grandprior to the expiration of 2 years after the children of such employee; or
"(iv) if there be no such widow, widdeath of the person to whom such annuities
were originally due.
ower, child, Or grandchild, to any parent or
"(5) For the purposes of this subsection parents of such employee; or
"(v) if there be no such widow, Widand paragraphs (1) and (2) of section 5 (f)
of this act, a widow or widower of an indi- ower, child, grandchild, or parent, to any
vidual shall be deemed to have been living brother or sister of such employee; or
"(vi) if there be no such widow, widwith the individual at the time of the mdividual's death if the applicable conditions ower, child, grandchild, parent, brother, or
set forth in section 216 (h) (2) or (3) of the sister, to the estate of such employee,
Social Security Act are fulfilled.
a lump sum."
"(6) If there is no person to whom all or
(c) The first sentence of section (h) of
any part of the annuity payments described such act is amended by striking out "prior
in paragraph (1), (2), or (3) can be made, to" and inserting in lieu thereof "after."
such payments or part thereof shall escheat
(d) Section
(i) (3) of such act Is
to the credit of the railroad retirement amended (1) by5 inserting
"and" after the
account."
in subparagraph (i); (2) by strik(d) SectIon 3 (h) of such act is amended semicolon
ing
out
all
of
subparagraph
(ii) after °title
by striking out "$2.50" and inserting in lieu II of the Social Security Act" and inserting
thereof "$5."
and (3) by striking
(e) Section 3 of such act is further in lieu thereof a period;
(iii) and (iv).
amended by adding at the end thereof the out(e)subparagraphs
Section 5 (k) (3) of such act is
-

following new subsection:

(i) If the amount of any annuity computed under this section, or under section 2

August 23
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amended—

of the flrt calendar year in which sucJ]i em-

ployee both had attained age 65 and was
completely insured; or (B) the first day of
the calendar year in which such employee
died; or •(C) the first day of the calendar

year following the year in which such employee died, whichever would produce the
highest 'average monthly remuneration' as
defined in the preceding sentence. If the
amount of the 'average monthly remuneration' as computed under this paragraph is
not a multiple of $1, it shall be rounded to
the next lower multiple of $1."
SEC. 3. Section 10 (b) 4 of the Railroad
Retirement Act of 1937 is amended by insert-

ing after the third sentence the following
new sentence: 'For purposes of its adminis-

tration of this act or the Railroad Unemployment Insurance Act, or both, the Board
may hereafter place, without regard to the
numerical limitations contained in section
505 of the Classification Act of 1949, as
amended, 4 positions in grade 05—16 of
the general schedule established by that'
act, 4 pOsitions in grade 05—17 of such
schedule, and 1 position in grade 05—18
of such schedule.
SEC. 4. Section 13 of the Railroad Retirement Act of 1937 is amended (1) by inserting "(a)" after "SEC. 13."; (2) by inserting
", or both" before the finl period, and (3)
by adding at the end thereof the following
new subsection:

'(b) All fines and penalties imposed by a
court pursuant to this act shall be -paid to
the court and be remitted from time to time

or section 5, is not a multiple of $0.10, it
shall be raised to the next higher multiple

by Order of the Judge to the Treasury of the
the following: ",of determinations United States to be credited to the Railroad
under section 3 (e) of this act, or section Retirement Account."
SEC. 5. (a) The amendments made by sec216 (i) of the Social-Security Act, of periods

SEC. 2. (a) Section 5 (f) (1) of the Railroad Retirement Act of 1937 is amended—

section 216 (i),";

of $0.10."

(1) by inserting in the first sentence after
°service"

of disability within the meaning of such tions 1 (a), 1 (d), 1 (e), and 2 (i) shall be

(2) by inserting in the first sentence after
(1) by striking out the first three sensection' the following: ",Section 3 (e)
tences and inserting in lieu t1ereof the fol-. "this
this act,"; and
lowing: "Upon the death, aft3r the month in of (3)
by inserting in the second sentence
which this act is enacted, of a completely after "therein"
the following: "(except in
or partially insured employee who will have

died leaving no widow, widower, child, or

act.

(b) The amendments made by Sections 2
(g) and 2 (h) shall be effective (1) with
the case of a determination of disability un- respect to deaths occurring on or after the
der section 216 (i) of the Social Security date of the enactment of this act and (2)
Act."
with respect to any death occurring before
(f) Section 5 (1) (6) of such, act is such date if none of. the survivors of the de-

parent who would on proper application
theref or be entitled to receive an annuity
Under this section for the month in which amended by striking out the parenthetical
such death occurred, a lump sum of 10 times phrases in the first and second sentences and
the employee's basic amount shall be paid to by inserting at the end thereof the followthe person, if any, who is determined by the ing sentence: "Wages, as defined in this
Board to be the widow or widower of the paragraph,
shall be credited for the purposes
deceased employee and to have been living of this section
in the manner and to the
with such employee at the time of such extent credited for
corresponding purposes
employee's death and who will not have died
before receiving payment of such lump sum.
If there be no such widow or widower, such

effective with respect to annuities awarded
under the• Railroad Retirement Act of 1931'
on or after the date of the enactment of this

of title II of the Social Security Act."
(g) Section 5 (1) (7) (ii) of such act is
by striking out '40 or more
lump sum shall be paid to any person or amended
persons, equitably entitled thereto, to the quarters of coverage" and inserting in lieu
extent and in the proportions that he or they thereof the following: "either will have had
or more quarters of coverage or would
shall have paid the expenses Of burial of 40
be fully insured under title II of the Social
such deceased employee.";
(2) by striking Out "widow, widower, Security Act if his service as an employee
child, Or parent" in the fourth sentence and after December 31, 1936, were included in

ceased individual became entitled before such

date to monthly benefits, by reason of the

individual's death, under title II of the Social

Security Act.

(c) The amendments made by section

1

(b) shall be effective with respect to determi-

nations of periods of disability, within the
meaI1ing of Section 216 (i) of the Social
Security Act, made on or after the date of the
enactment of this act.

(d) The amendments made by sections 1

(c), 2 (a), and 2 (b) shall be
respect

effective with

to deatbs occurring in months after

the month in which this act is

enacted.

(e) The amendments made by sections 2
(c), 2 (d), and 2 (f) shall be effective with
inserting in lieu thereof widow or widower"; the term 'employment' as defined in that respect to annuities accruing for months
act."
after the month in which this act is enacted.
and
(h) Section 5 (1) (8) of such act is
(f) The amendments made by sections 2
(3) by striking Out all of the fourth senamended
(1)
by
striking
out
"will
have
had
(e) and 3 shall be effective on the date of the
tence begtnning with "a payment to any
(i)"
and
inserting
in
lieu
thereof
"(i)
will
enactment
of this act.
then surviving widow" and inserting in lieu
(g) The amendment made by clause (3) of
thereof the following: a payment equal to have had", (2) by inserting "either will have
the amount by which such lump sum ex- had" alter "(ii) ", and (3) by inserting be- section 4 shall be effective with respect to
ceeds such annuities so accrued after such fore the final period a comma and the follow- offenses committed on or after the date of the
deduction3 shall then nevertheless be made ing: 'or would be currently insured under enactment of this act; and the other amendunder this paragraph to the person (Or, if title II of the Social Security Act if his serv- ments made by section 4 shall be effective
more than one, in equal shares to the per- ice as an employee after December 31, 1936, with respect to fines and penalties imposed
sons) first named in the following Order of were included in the term employment' a on or after such date.
preference: the widow, widower, child, or defined in that act."
PART U—AMENDMENTS TO THE RAILROAD
(i) Section 5 (1) (9) of such act
parent of the employee then entitled to a
UNEMPLOYMENT INSURANC ACT
amended—
survivor annuity under this section."
SEC. 201. (a) (1) The second proviso in
(b) Section 5 (f) (2) of such act is
(1) by striking Out "quarter in which he -section
1 (k) of the Railroad Unemployment
amended by striking Out "to the person or will have died" each place it appears in
Act is amended by 3triking Out
persons in the order provided in paragraph clauses (A) and (B) and by inserting in Insurance
"second"
and inserting in lieu thereof "first",
(1) of this subsection, or in the absence of lieu thereof "employee's closing date";
and
by
striking
out "first" and inserting in
such person or persons, to his or her estate,
(2) by striking out the last proviso; and lieu thereof "second."
a lump sum" and by inserting in lieu thereof
(3-) by inserting after the first sentence
the following: to the following person (Or, the following new sentence: 'An employee's 1 (2) The second paragraph of such section
(k) is amended by striking out flone dollar"
it more than one, in equal shares to the per- closing date' shall mean (A) the first day and
inserting in lieu thereof three dollars."

-
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(b) SectIon 1 (q) of such act In amended

by inserting before the period at the eni
thereof the following: "In the unemploy-

tion 5 (k) (1) of the Railroad Retirement

Act."
ment trust fund."
SEC. 802. The amendments made' by secSEc. 202. Section 4 (a-i) (U) of the Railroad Unemployment Insurance Act Is tion 801 of this act shall apply with respect
amended by striking Out all -that follows to monthly benefits under 8ection 202 of the
"sickness compensation law" and precedes Social Security Act for months after Decemthe first proviso and by Inserting In lieu ber 1956, and with respect to lump-sum
thereof the following:, "other than this act, death payments under such section 202 In
or any other social-Insurance payments un- the case of deaths occurring after December
der any law."
SEc. 203. Section 8 (a) of the Railroad
Unemployment Insurance Act Is amended by
Inserting before the period at the end thereof
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which was treated 82 employment covered with those provided in the Social Secu-.
by this act pursuant to the provisions of sec- rity Act—-section 2 (i).

1956.

Fourth. The provision for maximum

family benefits to survivors would be ap-

plied to the benefits remaining after

work deductions have been made as in
the Social Security Act—section 2 (c).

Fifth. The provision for deductions

from benefits of lump-sum payments under the 1935 Social Security Act and of

certain unpaid taxes would be elimi-

Amend the title so as to read 'A bill to
amend the Railroad Retirement Act of 1937, nated—section 2 (d).
Sixth. The provision for crediting
the Railroad Unemployment Insurance Act,
wages and self-employment income toand the Social Security Act."

a semicolon and the following: "and In determining such balance as of September 30
The SPEAKER. Is a second deof any year, the balance to the credit of the manded?
railroad unemployment Insurance admifll5Mr. O'IIARA of Minnesota. Mr.
tration fund as of the close of business on
such date shall be deemed to be a part of Speaker, I demand a second.
The SPEAKER. Without objection, a
the balance to the credit of such account."
Sjc. 204. (a) Section 904 (a) of the Social second will be considered as ordered.
Security Act Is amended by Inserting after
There was no objection.
"the railroad unemployment insurance acMr. MORANO. Mr. Speaker, a parliacount" the following: "or the railroad unem- mentary inquiry.
ployment Insurance administration fund."
The SPEAKER. The gentleman will
(b) Section 904 (e) of the Social Security
Act Is amended by striking Out "and the state it. Mr. MORANO. I just heard it said
railroad unemployment Insurance account"
and Inserting In lieu thereof the following: that no further effort can be made to
", the railroad unemployment Insurance ac- bring up the railroad retirement bill. As
count, and the railroad unemployment in- I understand, that bill, reported from
surance administration fund".
the House Committee ojn Interstate and
(c) Section 904 (f) of the Social Security Foreign Commerce, Is on the calendar. Act Is amended by striking Out "fund as the
Railroad Retirement Board" and all that fol- After we pass a resolution in both Houses
lows and by Inserting In lieu thereof the fol- to adjourn sine die, can we then bring
lowing: "raflroad unemployment Insurance that bill up under suspension?
account for the payment of benefits, and Out
The SPEAKER. That would be a matof the railroad unemployment Insurance ad- ter in the discretion of the Chair.
mlnl8tration fund for the payment of adniinMr. HARRIS. Mr. Speaker, I yield
Istrative expenses, as the Railroad Retirement myself 10 minutes.
Board may duly certify, not exceeding the

Mr. Speaker, the amendments proamount standing to the credit of such account or such fund, as the case may be, at posed by the bill (H. R. 7166) are tech-

ward survivor benefits would be made
consistent with the present language of
the Social Security Act—section 2 (f).
Seventh. An employee thsure1 under
the Railroad Retirement Act would have
an insured status no less favorable than
wider the Social Security Act—sections

2(g) and2 (h).

Eighth. The Board would have the authority to make disability-freeze determinations for career railroad employees
wIth 10 or more years of service—sec-

tions 1 (b), 2 (e) (1), 2 (e) (2), and 2
(e) (3).
Ninth. Changes would be made in the
•order of payment of annuities to retired
employees, spouses, and - survivors which

are due but unpaid at death—section
1(c).

Tenth. Changes would be made in the
order of payment of insurance lump-sum

and residual payments—sections 2 (a)
and 2 (b).
Eleventh. The penalties for false or
fraudulent reports to the Board would
be made consistent with similar provisions under the Railroad Unemployment
Insurance Act and would be deposited ii
the railroad retirement account—sec-

nical and are designed principally to
simplify and improve administration of
the Railroad Retirement and Railroad
striking Out the first sentence and the first Unemployment Insurance Acts. They tion 4.
the time of such payment."
SEC. 205. Section 11 (a) of the Railroad
Unemployment Insurance Act Is amended by

two words of the second sentence, and by would also correct certain inequities and
inserting in lieu thereof the following: "The anomalies, eliminate references to obsoSecretary of the Treasury shall maintain in
the unemployment trust fund established lete laws, and insure that the provisions
pursuant to section 904 of the Social Security

Act an account to be known as the railroad
unemployment insurance administration
fund. This unemployment insurance adminIstration fund".
SEC. 206. The second paragraph of section

(1) of the Railroad Unemployment Insurance Act is amended by striking, Out
"Classification Act of 1923, except that the
Board may fix the salary of a Director of
Unemployment Insurance at $10,000 per
12

annum" and inserting in lieu thereof the
following: "Classification Act of 1949. as
amended."

SEC. 207. (a) The amendments made by

section 201 (a) shall be effectiye with respect

to registration periods n benefit years after
the benefit year ending on June 30, 1958.
(b) The amendmentsmade by section 202

shall be effective with respect to days in
benefit years after the benefit year ending
on June 30, 1958.

(c) The remaining amendments made by
this part shall be effective, except as other-

wise indicated therein, on the date of the
enactment of thIs act.
PART

-

UI—AMENDMENTS TO

THE

SOCIAL-

SECUEXTY ACT

SEC. 301. Section 202 (t) of the Social

Twelfth. The Board would be authorized to establish nine positions in grades
GS—16 to GS—18—section 3.

A brief explanation of these matters
the Social Security Act. This latter follows:
First. Simplification of computations:
change is especially important because

conform with comparable provisions in

method of computing benefits would
of the provision in the Railroad Retire- The
simplified by rounding to the next
ment Act guaranteeing that monthly be
mi.Itiple of $1 the monthly combenefits shall not be less than would be lower
in the computation of
payable under the Social Security Act. pensation used
benefits and the average
This bill would not affect the cost of retirement
remuneration used in the combenefits under the systems In any sig- monthly
of survivors insurance benefits.
nificant amount. Actually, through the putation
amount of a retirement or survivor
simplification and improvement of oper- The
which is not a multiple of $0.10
ations, administrative costs would be annuity
would be raised to the next higher mullowered.
tiple of $0.10. These changes would
EXPLANATION OW BILL
greatly simplify the calculations of the
X. AMENDMEWrS TO THE RAILROAD RETIREMENT
averages of earnings on which amounts
ACT
of benefits are based. They would also
Part I of the bill would amend the make possible the preparation of relaRailroad Retirement Act by making the tively simple annuity tables based on the
following changes:
averages and other figures, thus eliiniFirst. Computation of the monthly nating the actual computation of annuicompensation, average monthly remu- ties in hundreds of thousands of future
neration, and the amounts of retirement benefit claims, and thereby speeding up
and survivor annuities would be simpli- their handling. The amendments would
fied—sections 1 (a), 1 (e), and 2 (i).
have a trivial effect on the amounts of
Second. Payments of small annuities annuities, either individually or in the

in the form of commuted lump sums aggregate, since the reduction of the

Security Act Is amended by changing the would be made on the same basis for reperiod at the end of paragraph (4) thereof tirement as for survivor annuities—sec-

to a comma and inserting thereafter the tion 1 (d).
word "or" and the following:
Third. Calculation of the average
"(E) the individual on whose employment
such benefit is based had been in service monthly remuneration would be simplicovered by the Railroad Retirement Act fied by using closing dates consistent

monthly compensation and average
monthly remuneration to the next lower

multiple of $1 would be made up, substantially, by raising the retirement or
survivor annuity to the next higher multiple of $0.10.
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Second. Lwnp-sum payments of small provisions of the Social Security Act,
retirement annuities: Under present would have died fully insured if their
law, a retirement annuity must be less employment had been covered by that
than $2.50 before it may be paid in a act. The amendment would provide for
single sum equal to its commuted value. such employees to have a completely
However, a survivor annuity of up to $ insured status under the Railroad Remay be commuted. Under the bill, the tirement Act, which is comparable to a
same Umit—$5—would apply in the fully insured status under the Social
commutation for beth the retirement Security Act. This provision would be
and survivor annuities. Actually, the important, for practical purposes, only
provision would have little application, for employees whose total railroad servsince only In extremely special cases ice does not include at least 10 years of
Would annuities In such. small amounts such service after 1936.
be payable.
Eighth. Disability freeze determina-

conclusive, under the bill, on the Social
Security Administration, but for all practical purposes it would have no effect on
employee benefits under the Social Security Act at any time unless the employee
had already acquired sufficient service

Railroad Retirement Board the authority
to make "disability freeze" determinations under the Social Security Act with
respect to career railroad workers, whose
benefits or whose survivor's benefits under the Railroad Retirement Act might
be affected by such a determination un-

The essence of this disability freeze
provision is to give the board the same
authority as the Social Security Administration has to make determinations in
these cases. The effect, insofar as the
railroad retirement system is concerned,
would be in the application of the socalled overall social security minimum
provision of the Railroad Retirement
Act under which benefits payable to an
employee and his family cannot be less
than the benefits or additional benefits
that would be payable under the Social
Security Act if his railroad service after
1936 were employment subject to the
Social Security Act. The effect would
be principally on the benefits to the survivors of railroad employees because
survivor benefits are generally payable
under the so-called social-security mini-

Third. CIofng dates Under present
law, the closing date (that is, the date
after which earnings are not counted)
in the calculation of average monthly,
remuneration is the first day of the cal-

endar quarter in which the employee

died or in which he reached age 65 and
was completely insured. Under this bill,

the closing date would always be the
first day of the calendar year as under
the Social Security Act. Conformity
with the provisions of the Social Secu-

rity Act would substantially simplify the
computation of survivor benefits under
the regular railroad formulas.
Fourth. Application of maximum sur'vivor benefit provision after work deduc-

ions: Under the Railroad Retirement

Act, the maximum survivor benefit provision is now applied before making deductions under the work clause. Under
the Social Security Act, the family maximum is applied after the application of
work-clause deductions. This change
would create consistency with the Social
Security Act and would also simplify ap-

plication of the maximum provisions.

At present, the social security minimum

guaranty provision sometimes applies
only because of this lack of consistency.
The provision for calculating the mini-

mum survivor annuity before making

work deductions would not be affected.

The principal effect of this change,

therefore, would be to improve admrnistration of the survivor benefit provisions

by eliminating the confusion resulting
from the conflicting treatment of work

deductions in maximum benefit cases.
Fifth. Deductions from benefits of

lump-sum payments and unpaid taxes:
The bill would eliminate present provisions of the act which require deductions

from monthly annuities of certain ob-

solete types of payments, such as lumpsum payments under the Social Security
Act and of unpaid taxes for 1939 of employees over age 65. This change would

agree with similar amendmenth in the
Social Security Act, which weie made be-

cause little or no basis for such deductions existed.

Sixth. Crediting of wages and self-

employment income: The provisions for
crediting social-security wages and selfemployment Income in the computation

of railroad survivor benefits would be
made consistent with the corresponding
provisions of the Social Security Act as
amended in 1954 by the removal of language made unnecessary as a result of
such amendments.
Seventh. Insured status of employees:
Under present law, there are some employees who are only partially insured at

death under the Railroad Retirement
Act but who, by reason of the new start

subject to that act to qualify hm for

benefits thereunder. The bill would not
affect the jurisdiction of the Social Security Administration to make the "disability determination" for the employee,
however, even though he had 10 or more
years of railroad service, and even though

he had already obtained the determina-

tions The bill would transfer to the tion from the Railroad Retirement Board.

der the "overall social-security mini-

mum" provision of the Railroad Retirement Act. This change would rectify the
condition whereby the Social Security
Administration was given the exclusive
authority to make "freeze" determinations in the Social Security Amendments
of 1954 with respect to career railroad
workers whose rights to benefits otherwise were exclusively within the jurisdiction of the Railroad Retirement Board.
This provision would, accordingly, avoid
undesirable conflict on questions of jurisdiction and adjudication and further
the general purpose of the bill to effect
more efficient, quicker, and cheaper administration.
The condition to be corrected by the
bill arose from the inclusion of the pro-.
vision in the Social Security Amendments

of 1954 (providing for these determinations of "freeze periods") to amend section 5 (k) (1) of the Railroad Retirement
Act so as to give the Social Security Ad-

mum, whereas the employee's own bene-

fit, and that of his spouse, usually are
not. As indicated, the only employees
who would be affected by this change are
career railroad employees, moss of whom

would have no service under the social
security system and, therefore, no rela-

tionship whatever with that system.

The determinations made by the board
would be made at the time of the application of these career ráilroadmen for
ministration the right to use railroad disability benefits under the Railroad
service as employment qualifying a per- Retirement Act. The Railroad Retireson for a "freeze period" and giving ex- ment Board would have all relevant
clusive jurisdiction over the determina- evidence as to the condition of the emtion of such a period to the Social Secu-. ployee as of the pertinent time, acrity Administration. These provisions quired for purposes of the application to
would be modified by the bill to permit the board for a disability annuity undei
the Railroad Retirement Board, as well the railroad retirement system. And
as the Social Security Administration, since the bill would provide also that the.
when railroad service is used as qualify- application of such employee to the
ing a person for a "disability freeze" de- Railroad Retirement Board for the
termination, to make the determination freeze would be regarded as filed with
in the career railroadman's case, that Is, the Social Security Administration as of
in cases in which the railroadman had the same date, the employee would be
full 10 years' service before becoming dis- spared the burden and effort of filing
abled and possibly qualifying for the another application. The disability
"freeze."
freeze provisions of the bill would add
The career railroad employee with 10 to efficiency and economy f adminisyears of railroad service who is totally tration, and would promote the interests
and permanently disabled for all employ- of the disabled worker and his family
ment and would be qualified for a "period without at the same time adversely afof disability" or the "freeze," would al- fecting the jurisdictional authority of
ways, regardless of his age, be eligible either agency concerned.
also for a full disability annuity under
Ninth. Annuities due but unpaid at
the Railroad Retirement Act because the death: The bill attempts to simplify the
statutory definitions of the qualifying treatment of annuities due but unpaid
disability for both purposes are identical at death of the beneficiary Toy modifying
as a practical matter. The bill, conse- the order of precedence in which surquently, would give the Railroad Retire- vivors may receive them. A retirement
ment Board the same authority as the annuity which is due but unpaid at death
Secretary of Health, Education, and Wel- would be paid to the employee's widow
fare would otherwise have to make deter- (or widower) if she was living with the
minations as to a "period of disability" employee at the time of his death. If
for the men with 10 years' railroad serv- there were no such survivixig widow (or
ice. This determination would not be widower) the payment would be made,
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a prorata basis, to the persons who compensation for the second day as at be included in the unemployment trust
paid the employee's burial expenses. present, and would result in no substan- fund. This would require the Secretary
Any excess over the amount of the burial tive change—section 201 Ca) (1).
of the Treasury to credit the railroad
Second. The amount of earnings administration fund with a proportionexpenses would be paid to children,
grandchildren, parents, or brothers and which may be considered as 'subsldiary ate part of the interest earnings of the
sisters of the deceased employee, In the remuneration," and therefore not affect- unemployment trust fund. Such intering payment of benefits, would be In- est is not now paid although funds colorder named.
Payment of accrued survivor annuities creased from $1 to $3 a day—section 201 lected under the Railroad Retirement
Act and not Immediately needed for adwould be paid in the same order as for (a) (2).
on

-

Third. The railroad unemployment

accrued retirement annuities. However,

no payments would be paid to persoIs insurance administration fund would be
who paid the burial expenses of the em- included In the "unemployment trust
ployee because of the difficulty bf estab- fund" in order to earn interest the same
lishing the facts concerning payment as the railroad unemployment Insurance
of such expenses of an employee who account—sections 201 (b), 204, and 205.
Fourth. For the purpose of determinhad been dead for some time. Thus, the
order of payment of accrued -survivor ing- the contribution rate for any calenannuities would be widow, widower, chil- dar year, the balance in the railroad undren, grandchildren, parents, and employment Insurance administration
-

fund as of September 30 of the next pre-

brothers and sisters.

due a deceased ceding calendar year would be considspouse wotild be paid, first, to the em- ered part of the balance in the railroad
ployee himself, and next in the order unemployment insurance account—secspecified for accrued retirement annui- tion 203.Fifth. The disqualification with reties.
Accrued annuities
-

-

-

Tenth. Insurance and residual lump-

-

-

-

under the two laws should be eliminated.
Fourth. Determination of contribution

rates: At the fresent time, the unem-

ployment contribution rate for a calendar year is determined from the balance
In the railroad unemployment Insurance -

account

in accordance with a table in

section 8 (a) of the Railroad Unemploy-

ment Insurance Act. The change pro-

posed would include the balance in- the

railroad unemployment Insurance administration fund as part of the balance
In the account for this purpose. In

other words, the determination would be
spect to any day for which an employee based on all the money available for the
sum benefits: Payment of the regular in- receives other social Insurance payments system where now the administration
surance lump-sum benefit would be would be changed to apply tO such pay- fund is excluded.
limited to the employee's widow (or ments under any law Instead of being
Fifth. Disqualification for other pay'widower) who has been living with the restricted to State or Federal laws—sec- ments: At the present time, an ememployee at the time of his death and tion 202.
plOyee who is entitled to social Insurance
Sixth. The provision referring to the payments under the law of any State or
who wifi not have died before receiving
Classification
Act
of
1923,
would
be
such lump sum; or to persons who paid
of the United States may be disqualified
the employee's burial expenses. No one changed to agree with existing civil serv- for unemployment or sickness payice
law,
and
the
provision
for
hiring
a
else could receive the regular Insurance
ments if he receives the other payments
lump sum. This change would elimi- Director of Unemployment Insurance at • for the, same days. This has proven to
nate payment of many small amounts $10,000 per annum would be stricken— be a discrimination against United
to other relatives of the deceased em- section 206.
States employees as compared with emA brief explanation of these matters ployees In foreign countries. The bill
ployee U. e., adult children, nondependent parents etc.) which would generally follows:
would remove this discrimination by
First Compensation for overlapping changing the disqualification to apply to
become part of -the residual benefit.
shift:
At
the
present
time,
compensation
The deferred Inurance lump sum would
other social insurance payments under
still be paid to the widow or widower, for a night shift which includes parts of any law.
2
calendar
days
is
defined
by
law
as
child or parent of the employee; this
Sixth. Reference to civil-service laws:
payment is made when survivor annui- earned on the second of the 2 days. The bill would bring the Railroad Unemties in the year following the death of However, the general practice in the rail- ployment Insurance Act up to date by
the employee are, less than the full road industry is to consider that such eliminating a reference to civil-service
remuneration is earned on the first of -laws and the Classification Act of 1923,
amount of insurance lump zum.
The residual ltunp-sum benefit would the 2 days. The change proposed would and replacing it with a reference to the
be paid to a designated beneficiary as modify the Railroad Unemployment In- Classification Act of 1949, as amended.
under present law, or if no beneficiary surance Act so as to make it conform The section would also remove the statehas been designated, in the order pro- with the practice in the industry. This ment that the Board may fix the 'salary
would eliminate misunderstanding which of a Director of Unemployment Insurvided -in section 2 (b) of the bill.
caused difficulties and delays in ob- ance at $10,000 a year.
Eleventh. Penalties for false reports: has
information and deciding claims,
Thi proposal is to require that fines and taining
would not result in any substantive UI. AMENDMENTS TO THE SOCIAL SECURITY ACT
penalties, if any, collected for false and and
The restriction on payment of socialfraudulent reports be deposited in. the change.
Second. Subsidiary remuneration: Un- security benefits, which is applicable
railroad retirement account, and, in genpresent law, an employee who with certain exceptions to noncitizens of
eral, would conform to the coirespond- der thenot
more than $1 a day for part- the United States who become eligible
ing provisions in the Railioad Unemploy- earns
time or subsidiary work may receive un- for benefits generally under the so-called
ment Insurance Act.
or sickness benefits for that new start provisions of that act, would
Twelfth. Ftablishment of super- employment
if otherwise eligible. The bill recog- be modified to exclude persons whose
grades: The Board would be authorized day
nizes - the changes in pay scales which benefits are based in whole or in part on
to place nine positions in grades GS—16 have occurred over the last 20 years, and railroad employment through transfer
to GS—18. These would include 4 posi- would Increase the amount of subsidiary of this credit to the social-security systions in grade GS—16, 4 in grade OS—li, remuneration permited for part-time tem. This transfer occurs where the emand 1 In grade GS—l8 This provision •work to $3 per day.
ployee does not have 10 years of service
would enable the Board to compensate
under the Railroad Retireadministration
Third.
Inclusion
of
adequately persons in important and funds in trust fund: The unemployment creditable
Act. This amendment would afkey positions which are vital to its op- trust fund was established by section 904 ment
fect principally Canadian residents emerations
of the Social Security Act as a joint fund ployed by American railroads conducting
U. AMENDMENTS TO THE RAILROAD UNEMin which State unemployment-insurance a minor part of their operations in CanPLOYMENT INSURANCE ACT
éontributions are deposited. The rail- ada and Canadian railroads operating
Part II of the bill would also make road unemployment insurance account is into the United States. These persons
a number of changes in the Railroad now part of this fund but the railroad are not those who come to this country
Unemployment Insurance Act:
unemployment administratiQn fund is solely to obtain advantage of the curFirst. Compensation for a working not. The bill would amend the Railroad rently liberal eligible provision of the
day, which includes part of 2 consecutive Unemployment Insurance Act, and Social Security Act for persons at or near
calendar days, would be considered com- where necessary the Social Security Act, retirement age and return to their native
pensation for the first day, Instead of so that the administration fund would land to enjoy the benefits, and against
-

--

ministration do draw interest. This difference In treatment of money collected

-
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Whom the restriction Is obviously direct-

Rather, they acquire the credits
through the demands of, and in the

ed.

course of, their regular railroad employ..
ment instead of by special design to obtain social-security benefits.
Mr. O'HARA of Minnesota. Mr. Speaker, will the gentleman yield?
Mr. HARRIS. I yield to my distinguished colleague from Minnesota.
Mr. O'HARA of Minnesota. Mr. Speak-

er, if I may be permitted to ask this
question of my distinguished chairman:
Is It not a fact that these technical

amendments are those which have been
recommended by the Railroad 'Retire..
ment Board?
Mr. HARRIS.

Yes, that Is true; the

Railroad Retirement Board and the Social Security Administration itself.
Mr. O'HARA of Minnesota. And the

Social Security Administration.
Mr. HARRIS. These amendments
are necessary to permit better coordina..
tion between the railroad retirement system and the social-security system insofar as railroad employees are concerned.
It Is agreed by everyone, and there Is no
objection. Tierefore, Mr. Speaker, I
urge the House to suspend the rules and
pass the bill.

August 23
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termine a 'period of disability' within the ters of the deceased employee in the same
meaning of section 216 (i) of the Social Se- manner as if such unpaid annuities were a
curity Act, with respect to any employee lump sum payable under section 5 (f) (2).
who will have filed application therefor and
"(3) Annuities under section 2 (e) which
(i) have completed 10 years of service or (U) will have become due a spouse of an individhave been awarded an annuity, as the Sec- ual but which will not have been paid at the
retary of Health, Education, and Welfare time of such spouse's death shall be payable
would have to determine such a period to the individual from whose employment
under section 216 (i) if the employee met such spouse's annuity derived and who will
the requirements of clauses (A) and (B) of not have died before receiving payment of
paragraph (3) of such section, considering
for purposes of such determination that all
his service as an employee after 1936 constitutes 'employment' within the meaning of

title U of the Social Security Act and de-

such annuities. U there be no such individual, such annuities shall be paid as provided
In the last two sentences of paragraph (1) of

this subsection as if such annuities were

annuities due under section 2 (a) to an inditermining his quarters of coverage for such vidual but unpaid at the time of such indipurposes by presuming his compensation in vidual's death.
a calendar year to have been paid in equal
"(4) Applications for accrued and unpaid
proportions with respect to all months in annuities provided for in paragraphs (1), (2),
he will have been in service as an and (3) of this subsection shall be filed prior
Mr. HARRIS. Mr. Speaker, I ask which
employee in such calendar year: Provided, to the expiration of 2 years after the death of
unanimous consent to revise and extend That
an application for an annuity filed the person to whom such annuities were

the remarks I made in explanation of with the Board on the basis of disability originally due.
the bill H. R. 7166.
shall be deemed to be an application to
"(5) For the purposes of this subsection
The SPEAKER. Is there objection? determine such a period of disability, and and paragraphs (1) and (2) of section 5 (f)
There was no objection.
such an application filed with the Board on of this act, a widow or widower of an indiMr. HARRIS. Mr. Speaker, I yield 1 or before the date of the enactment of this vidual shall be deemed to have been living
subsec- with the individual at the time of the indiminute to the gentleman from West paragraph shall, for purposes ofofthis
the Social vidual's death if the applicable conditions
Virginia [Mr. STAGGERs].

tion and section 216 (i)

(4)

Security Act, be deemed filed after Decem- set forth in section 216 (h) (2) or (3) of the
ber 1954 and before July 1958: Provided fur- Social Security Act are fulfilled.
think these technical amendments are ther,
"(6) U there is no person to whom all or
That, notwithstanding any other promuch needed and will help to make the vision of law, the Board shall have the au- any part of the annuity payments described
retirement system more efficient and less thority to make such determination on the in paragraph (1), (2), or (3) can be made,
basis of the records in its possession or evi- such payments or part thereof shall escheat
costly.
However, one responsibility bears dence otherwise obtained by it, and a deter- to the credit of the Railroad Retirement
heavily on this Congress and that is to mination by the Board with respect to any Account."
(d) Section 3 (h) of such act is amended
concerning such a 'period of dispass a retirement system before ad- employee
shall be deemed a final decision of by striking out "$2.50" and inserting in lieu
jourmnent. We have helped the farm- ability
thereof
"$5."
Board determining the rights of persons
er, the businessman, our civil service em- the
(e) Section 3 of such act is further
under this act for purposes of section 11 of
ployees, social security recipients, and this act. An application filed with the amended by adding at the end thereof the
Mr.

STAGGERS. Mr. Speaker, I

•

practically every other segment of so- Board pursuant to this paragraph shall be following new subsection:
"(i) U the amount of any annuity comciety—except our railroad workers and deemed filed as of the same date also with
their dependents. Our job is not com- the Secretary of Health, Education, and Wel- puted under this section, or under section 2
pleted until this has been accomplished.

fare for the purpose of determining a pe- or section 5, is not a multiple of $0.10, it

of disability' under section 216 (i)
We cannot treat this group as though nod
the Social Security Act."

of

they were second-class citizens.

shall be raised to the next higher multiple of
$0.10.,'

Section 3 (f) of such act is amended
Sw. 2. (a) Section 5 (f) (1) of the RailI believe every Member of this House to (c)
read as follows:
road Retirement Act of 1937 is amended—
wants to be fair; therefore, I urge each
(1) by striking out the first three sentences
"(f) (1) Annuities under section 2 (a)
and every Member to remain here un- which will have become due an individual and inserting in lieu thereof the following:
til a railroad retirement bill is passed. but will not have been paid at the time of "Upon the death, after the month in which
The SPEAKER. The question Is on such individual's death shall be payable to this act is enacted, of a completely or parthe motion to suspend the rules and the person, if any, who is determined by the tially insured employee who will have died
Board to be such individual's widow or leaving no widow, widower, child, or parent
pass the bill.
and to have been living with such who would on proper application therefor be.
The question was taken, and (two- widower
individual at the time of such individual's entitled to receive an annuity under this secthirds having voted in favor thereof) death
and who will not have died before tion for tbe month in which such death
the rules were suspended and the bill receiving
payment of such annuities. U occurred, a lump sum of 10 times the emwas passed.
there be no such widow or widower, such ployee's basic amount shall be paid to the
Mr. HARRIS. Mr. Speaker, there Is a annuities shall be payable to any person or person, if any, who is determined by the
similar bill on the Speaker's desk (S. persons, equitably entitled thereto, to the Board to be the widow or widower of the
2020) to amend the Railroad Retire- extent and in the proportions that he or they deceased employee and to have been living
have paid the expenses of burial of with such employee at the time of such
ment Act of 1937 and the Railroad Un- shall
individual, and to the extent that he employee's death and who will not have died
employment Insurance Act. I ask such
or
they
not have been reimbursed under before receiving payment of such lump sum.
unanimous consent to substitute the section will
6 (f) (1) for having paid such ex- U there be no such widow or widower, such
Senate bill 5. 2020.
penses. U there be no person or persons so lump sum shall be paid to any person or
The Clerk read the title of the bill.
entitled, or if the total of such annuities persons, equitably entitled thereto, to the
The SPEAKER. Is there objection exceeds the amount payable under this para- extent and in the proportions that he or they

to the request of the gentleman from graph to such person or persons, such total, shall have paid the expenses of burial of such

(b) Section 3 (e) of such act is amended
by inserting at the end thereof the follow-

or the remainder thereof, as the case may deceased employee.";
be, shall be paid to the children, grandchil(2) by striking out "widow, widower, child,
dren, parents, or brothers and sisters of the or parent" in the fourth sentence and insertdeceased individual in the same manner as ing in lieu thereof "widow or widower"; and
if such unpaid annuities were a lump sum
(3) by striking out all of the fourth senpayable under section 5 (f) (2).
tence beginning with "a payment to any then
'(2) Insurance annuities under section 5 surviving widow" and inserting in lieu therewhich will have become due a survivor of of the following: "a payment equal to the
an employee but will not have been paid at amount by which such lump sum exceeds
the time of such survivor's death shall be such annuities so accrued after such deducpayable to the person, if any, who is deter- tions shall then nevertheless be made under
mined by the Board to be such employee's this paragraph to the person (or, if more
widow or widower and to have been living than one, in equal shares to the persons)
with such employee at the time of the em- first named in the following order of preferployee's death and who will not have died ence: the widow, widower, child, or parent of
before receiving payment of such annuities. the employee then entitled to a survivor

"For the purposes of this subsection, the
Board shall have the same authority to de-

annuities shall be payable to the children,
(b) Section 5 (f) (2) of such act is
grandchildren, parents, or brothers and sis- amended by striking out "to the person or

Arkansas?
There was no objection.
The Clerk read the bill, as follows:
Be it enacted, etc.—

PART I—AMENDMENTS TO THE RAILROAD RETIRE-

MENT ACT OF 1937

SECTION 1. (a) Section 3 (c) of the Railroad Retirement Act of 1937 is amended by
adding at the end thereof the following new
sentence: "If the monthly compensation

computed under this subsection is not a
multiple of $1, it shall be rounded to the
next lower multiple of $1."

ing new paragraph:

If there be no such widow or widower, such

annuity under this section."
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persons in the order provided in paragraph
(3) by Inserting after the first sentence the
(1) of this subsection, or in the absence of following new sentence: "An employee's
such person or persons, to his or her estate, 'closing date' shall mean (A) the first day of
a lump sum" and by inserting in lieu thereof the first calendar year in which such emthe following: "tO the following person (Or, ployee both had attained age 65 and was
11 more than one, in equal shares to the completely insured; or (B) the first day of
persons) whose relationship to the deceased the calendar year In which such employee
employee will have been determined by the died; or (C) the ftrst day of the calendar
Board and who will not have died before year following the year in which such emreceiving payment of the lump sum provided ployee died, whichever would produce the
or in this paragraph:
highest 'average monthly remuneration' as
°(i) the widow or widower of the deceased defined in the preceding sentence. If the
employee who waa living with such employee amount of the 'average monthly remuneraat the time of such employee's death; or
tion' as computed under this paragraph is
"(ii) if there be no such widow or widower, not a multiple of $1, it shall be rounded to

(2) The second paragraph of such section
.1 (k) is amended by striking Out "one dollar"
and inserting in lieu thereof "three dollars."

SEc. 3. Section 10 (b) (4) of the Railroad
Retirement Act of 1937 is amended by inserting after the third sentence the following new sentence: "For purposes of its administration of this act or the Railroad Un-

employment Insurance Act is amended by

to any child or children of such employee; or
(iii) if there be no such widow, widower,
or child, to any grandchild or grandchildren
of such employee; or
(iv) if there be no such widow, widower.
child, or grandchild, to any parent or parents
of such employee; or

the next lower multiple of $1."

employment Insurance Act, or both, the

"(v) if there beno such widow, widower, Board may herealter place, without regard
child, grandchild, or parent, to any brother to the numerical limitations contained in
or sister of such employee; or
section 505 of the Classification Act of 1949,
"(vi) if there be no such widow, widower, as amended, 4 positions in grade GS—16 of
child, grandchild, parent, brother, or sister, the general schedule established by that act,
to the estate of such employee,
4 positions in grade GS—17 of such schedule,
a lump sum."
and 1 position in grade GS—18 of such
(c) The first sentence of section 5 (h) of schedule.
Such act is amended by striking Out "prior
SEC. 4. Section 13 of the Railroad Retireto" and inserting in lieu thereof "alter."
ment Act of 1937 is amended (1) by inserting
(d) Section 5 (i) (3) of such act Is "(a)" after "Sec. 13."; (2) by inserting ", or
amended (1) by inserting "and" alter the both" before the final period, and (3) by
semicolon in subparagraph (i); (2) by strik- adding at the end thereof the following new
ing Out all of subparagraph (ii) after "title subsection:
II of the Social Security Act" and inserting
"(b) All fines and penalties imposed by a
in lieu thereof a period; and (3) by striking court pursuant to this act shall be paid to
out subparagraphs (iii) and (iv).
the court and be remitted from time to time
(e) Section 5 (k) (3) of such act is by order 01 the Judge to the Treasury of the
amended—
United States to be credited to the Railroad
(1) by inserting in the first sentence after Retirement AccQunt."
"service" the following: ", of determinations
SEC. 5. (a) The amendments made by secunder section 3 (e) of this act, or section 216 tions 1 (a), 1 (d), 1 (e), and 2 (i) shall be
(i) of the Social Security Act, of periods of effective with respect to annuities awarded
disability within the meaning of such section under the Railroad Retirement Act of 1937
216 (i),";
on or after the date of the enactment of this
(2) by inserting in the first sentence after act.
'this seëtiOn" the following: ", section 3 (e)
(b) The amendments made by sections 2
O this act,"; and
(g) and 2 (h) shall be effective (1)
(3) by inserting in the second sentence respect to deaths occurring on or afterwith
the

(b) Section 1 (q) of such act is amended
by inserting before the period at the end
thereof the following: "in the unemployment

trust fund."

SEC. 202. Section 4 (a—i) (ii) o the Railroad Unemployment Insurance Act is

amended by striking Out all that follows
"sickness compensation law" and precedes

the first proviso and by inserting n lieu

thereof the following: "Other than this act,
or any Other social-insurance payments under any law."
SEC. 203. Section 8 (a) of the Railroad Un-

inserting before the period at the end thereof
a semicolon and the following: "and in determining such balance as of September 30
of any year, the balance to the credit of the
railroad unemployment insurance dministration fund as of the close of business on
such date shall be deemed to be a pait of the
balance to the credit of such account."
SEC. 204. (a) Section 904 (a) of the Social Security Act is amended by 1nserting
alter "the railroad unemployment iasurance
account" the following: "or the railroad unemployment insurance administration fund."
(b) Section 904 (e) of the Social Security
Act is amended by striking Out "and the railroad unemployment insurance account" and
inserting in lieu thereof the following: ", the
railroad unemployment insurance account,
and the railroad unemployment :tnsurance
administration fund."
(c) Section 904 (f) of the Social Security
Act is amended by striking Out "fund as the
Railroad Retirement Board" and all that follows and by inserting in lieu thereof the following: "railroad unemployment insurance
account for the payment of benefits, and Out
of the railroad unemployment insurance administration fund for the payment of administrative expenses, as the RailrO3d Retirement Board may duly certify, not exceeding
the amount standing to the creciit of such
account or such fund, as the case may be, at
the time of such payment."
SEC. 205. (a) Section ii of the Railroad

after "therein" the following: "(except In date of the enactment of this act and (2)
the case of a determination of disability un- with respect to any death occurring before Unemployment Insurance Act is amended by
der section 216 (i) of the Social Security such date if none of the survivors of the striking Out the first sentence and the first
Act."
decreased individual became entitled before two words of the second sentence, and by
(f) Section 5 (1) (6) of such act is amended by striking Out the parenthetical phrases
in the first and second sentences and by !Lnerting at the end thereof the following sentence: "Wages, as defined in this paragraph,

such date to monthly benefits, by reason of
the individual's death, under title II of the

inserting in lieu thereof the following: "The
Secretary of the Treasury shall maintain in

(c) The amendments made by section 1
(b) shall be effective with respect to deter-

pursuant to section 904 of the Social Security

Social Security Act.

the unemployment trust fund established
Act an account to be known as the railroad

shall be credited for the purposes of this minations of periods of disability, within the unemployment Insurance administration
section in the manner and to the extent meaning of section 216 (i) of the Social Se- fund. This unemployment insurance adcredited for corresponding purposes of title

curity Act, made on or after the date of the
enactment of this act.
(d) The amendments made by sections 1
(c), 2 (a), and 2 (b) shall be effective with
respect to deaths occurring in months after
month in which this act is enacted.
or more quarters of coverage or would be the(e)
amendments made by sections 2
fully insured under title II of the Social Se- (c), 2 The
(d), and 2 (f) shall be effective with
curity Act if his service as an employee alter respect
to
annuities accruing for months
December 31, 1936, were included in the alter the month
in which this act is enacted.
term 'employment' as defined in that act."
The amendments made by sections 2
(h) Section 5 (1) (8) of such act is amend- (e)(f)and
3 shall be effective on the date of the
ed (1) by striking Out "will have had (i)" enactment
of this act.
and inserting in lieu thereof "(i) will have
(g) The amendment made by clause (3) of
had", (2) by inserting "either will have 1ad" section
4
shall
be effective with respect to
alter "(ii) ", and (3) by inserting belore the Offenses committed
on or after the date of
final period a comma and the lollowing: "or the enactment of this
act; and the Other
would be currently insured under title II of amendments made by section
shall be efthe Social Security Act if his service as an lective with respect to fines and 4penalties
imemployee after December 31, 1936, were in- posed on or alter such date.
cluded In the term 'employment' as defined
PART fl—AMENDMENTS TO THE RAXLROAD UNin that act."
(i) Section 5 (1) (9) of such act is
EMPLOYMENT XN5URANCE ACT
amended—
SEC. 201. (a) (1) The second proviso in
(1) by striking Out "quarter in which he section 1 (k) 01 the Railroad Unemployment
will have died" each place it appears in Insurance Act is amended by striking Out
clauses (A) and (B) and by inserting in lieu "second' and inserting in lieu thereof "first",
thereof "employee's closing date";
and by striking Out "first" and inserting in
(2) by striking Out the last proviso; and
lieu thereof "second."
II of the Social Security Act."
(g) Section 5 (1) (7) (ii) of such act is
amended by striking Out "forty or more quarters of coverage" and inserting in lieu thereof the following: "either will have had forty

ministration fund."
8EC. 206. The second paragraph o section
12 (1) of the Railroad Unemployment Insurance Act is amended by iitriking Out
"Classification Act of 1923, except that the

Board may fix the salary of a director of
unemployment insurance at $10,000 per annum" and inserting in lieu thereof the following: "Claification Act f 1949, as
amended."

SEC. 207. (a) The amendments made by

section 201 (a) shall be effective with respect to registration periods in benefit years

after the benefit year ending on June 30,
1958.

(b) The amendments made by section 202

shall be effective with respect to days in
benefit years after the benefit year ending
on June 30, 1958.

(c) The remaining amendments made by
this part shall be effective, except as Other-

wise indicated therein, On the date of the
enactment of this act.

PART 111—AMENDMENTS TO THE SOCIAL
SECURITY ACT

SEC. 301. Section 202

(t) o the Social

Security Act is amended by changing the

period at the end of paragraph (4) thereof to

1958
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a comma. and. Inserting thereafter the word
"or' and the following:
(E) the individual on whose employment

such benefit Is based had been in service
covered by the Railroad. Retirement Act
Which was treated as employment covered
by this act puráuant to the provisions of
section 5 (k) '(1) of the Railroad Retirement
Act." -

SEC. 302. The amendmenth made by sec.
tion 301 of thin act shall apply with respect
to monthly benefits under section 202 of the

Social Security Act for months after December 1956, and with, respect to lump-sum
death paynienth under such section 202 in
the case of deaths occurring after December
1956

The bifi was ordered to be read a third

time, was read the third time, and

passed, and a motion to reconsider was
laid on the table.
A similar House bill was laid on the
table.
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Public Law 85-927

85th Congress, S. 2020
September 6, 1958
AN ACT
To

72 Stat. 1778.

ainend the Railroad Retirement Act of 1937, the Railroad Unenqloy,nent
Insurance Act, and the Social Security Act.

IJe it enacted by the S'enate and IIoue of Repre8entative8 of the
Vnited State of America in (JonUre88 (Umembled,
PAirr

I—AMI.:NDMEN'ls TO THE RAILROA1) IIK'FIIIEMENT Ac'r or 1937

SEC'lIoN 1.

(a)

Railroad Retirement Act of 1937,
amendments.
"Monthly compon.

Section 3 (c) of the Rilioad Retirement Act of sat1o."

by adding at the end thereof the following new sen- 45 USC 228
tence: "If the 'monthly compensation' computed under this subsection
is not a multiple of $1, it shall be rounded to the next lower multiple
of $1."
(b) Section 3 (e) of such Act is amended by inserting at the end 45 USC
thereof the following new paragraph:
"For the purposes of this subsection, the Board shall have the same "period of
authority to determine a 'period of disability' within the meaning of disability."
section 216(i) of the Social Security Act, with respect to any employee 66 Stat. 771.
who will have filed applicatioii therefor and (i) have completed ten 42 USC 416.
years of service or (ii) have been awarded an annuity, as the Secretary
of Health, Education, and Welfare would have to determine such a
period under such section 216 (i) if the employee met the requirements
of clauses (A) and (B) of paragraph (3) of such section, considering
for purposes of such determination that all his service as an employee
after 1936 constitutes 'employment' within the meaning of title II of 42 mc 401—
the Social Security Act and determining his quarters of coverage for 425.
such purposes by presuming his compensation in a calendar year to
1937 is amended

have been paid in equal proportions with respect to all months in
which he will have been in service as an employee in such calendar
year: Provided, That an application for an annuity filed with the

Board on the basis of disability shall be deemed to be an application
to determine such a period of disability, and such an application filed
with the Board on or before the date of the enactment of this paraglapli shall, for purposes of this subsection and section 216 (i) (4)
of the Social Security Act, be deemed filed after December 1954 and
before July 1958: Provided further, That, notwithstanding any other
provision of law, the Board shall have the iiuthority to make such
determination on the basis of the records in its possession or evidence

42 USC 416.

otherwise obtained by it, and a determinfttion by the Board with

respect to any employee concerning such a 'period of disability' shall

be deemed a final decision of the Board determining the riglis of
persons under this Act for purposes of section 11 of this Act. An
aPl)lication filed with the Board pursuant to this paragraph shall be
deemed filed as of the same date also with the Secretary of Health
Education, and Welfare for the purpose of determining a 'period o

disability' under section 216 (i) of the Social Security Act."
42 USC 416.
(c) Section 3 (f) of such Act is amended to read as follows:
45 USC 228o.
"(f) (1) Annuities under section 2 (a) which will have become due AnnuitieG.
an individual but will not have been paid at the time of such individual's death shall be payable to the person, if any, who is determined
by the Board to be such individual's widow or widower and to have
been living with such individual at the time of such individual's death
and who will not have died before receiving payment of such annuities.
If there be no such widow or widower, such annuities shall be payable
to any person or persons, equitably entitled thereto, to the extent and
in

the proportions that he or they shall have paid the expenses of
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Stat. 1779
burial of such individual, and to the extent that he or they will not
72

have been reimbursed under section 5 (f) (1) for having paid such
expenses. If there be no person or persons so entitled, or if the total
of such annuities exceeds the amount payable under this paragraph

to such person or persons2 such total, or the remainder thereof, as the
case may be! shall be paid to the children, grandchildren, parents, or
brothers and sisters of the deceased individual in the same manner as
if such unpaid annuities were a lump sum payable under section 5 (f)

"(2) Insurance annuities under section 5 which will have become
due a survivor of an employee but will not have been paid at the time
of such survivor's death shall be payable to the person, if any, who
is determined by the Board to be such employee's widow or widower

and to have been living with such employee at the time of the

71 Stat

•

519.

42 USC 416.

45 USC 228o.
45 USC

228o.

45 USC 228e.

employee's death and who will not have died before receiving payment of such annuities. If there be no such widow or widower, such
annuities shall be payable to the children, grandchildren, parents, or
brothers and sisters of the deceased employee in the same manner as if
such unpaid annuities were a lump sum payable under section 5 (f)
(2).
"(3) Annuities under section 2 (e) which will have become due a
spouse of an individual but which will not have been paid at the
time of such spouse's death shall be payable to the individual from
whose employment such spouse's annuity derived and who will not
have died before receiving payment of such annuities. If there be
no such individual, such annuities shall be paid as provided in the last
two sentences of paragraph (1) Of this subsection as if such annuities
were annuities due under section 2 (a) to an individual but unpaid
at the time of such individual's death.
"(4) Applications for accrued and unpaid annuities provided for
in paragraphs (1), (2), and (3) of this subsection shall be filed prior
to the expiration of two years after the death of the person to whom
such annuities were originally due.
"(5) For the purposes of this subsection and paragraphs (1) and
(2) of section 5 (f) of this Act, a widow or widower of an individual
shall be deemed to have been living with the individual at the time of
the individual's death if the applicable conditions set forth in section
216 (h) (2) or (3) of the Social Security Act are fulfilled.
"(6) If there is no person to whom all or any part of the annuity
payments described in paragraph (1), (2), or (3) can be made, such
payments or part thereof shall escheat to the credit of the Railroad
Retirement Account."
(d) Section 3 (h) of such Act is amended by striking out "$2.50"
and inserting in lieu thereof "$5".
(e) Section 3 of such Act. is further amended by adding at the
end thereof the following new subsection:
"( i) If the amount of any annuity computed under this section, or
under section 2 or section 5, is not a multiple of $0.10, it shall be raised
to the next higher multiple of $0.10."

SEc. 2. (a) Section 5 (f) (1) of the Railroad Retirement Act of

1937 is utmended—

(1) by striking out the first three sentences and inserting in lieu
thereof the following: "Upon the death, after the month in which
this Act is enacted, of a completely or partially insured employee
who will have died leaving no widow, widower, child, or parent
who would on proper application therefor be entitled to receive
an annuity under this section for the month in which such death
occurred, a lump sum of en times the employee's basic amount

shall be paid to the person, if any, who is determined by the
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Board to be the widow or widower Of the deceased employee and

to have been living with such employee nt the time of such employee's death and who will not have died before receiving payment of such lump sum. If there be no such widow or widower,
such lump sum shall be paid to any person or persons, equitably
entitled thereto, to the extent and in the proportions that he or

they shall have paid the expenses of burial of such deceased
employee.";

(2) by striking out "widow, widower, child, or parent" in the
fourth sentence and inserting in lieu thereof "widow or widower";
and

(3) by striking out all of the fourth sentence beginning with
"a payment to any then surviving widow" and inserting in lieu
thereof the following: "a payment equal to the amount by which
such lump sum exceeds such annuities so accrued after such cleductions shall then nevertheless be made under this paragraph
to the person (or, if more than one, in equal shares to the per-

sQus) first named in the following order of preference: the widow,
widower, child, or parent of the employee then entitled to a survivor annuity under this section."
(b) Section 5 (f) (2) of such Act is amended by striking out "to 45 USC 228e.

the person or persons in the order provided in paragraph (1) of this
subsection, or in the absence of suci person or persons, to his or her
estate, a lump sum" and by inserting in lieu thereof the following:
"to the following person (or, if more than one, in equal shares to the
persons) whose relationship to the deceased employee will have been
determined by the Board and who will not have died before receiving
payment of the lump sum provided for in this paragraph:
"(i) the widow or widower of the deceased employee who was
living with such employee at the time of such employee's death;
or

'(ii) if there be no such widow or widower, to any child or
children of such employee; or

"(iii) if there be no such widow, widower, or child, to any
grandchild or grandchildren of such employee; or
"(iv) if there be no such widow, widower, child, or grandchild,
to any parent or parents of such employee; or
'(v) if there be no such widow, widower, child, grandchild, or
parent, to any brother or sister of such employee; or
"(vi) if there be no such widow, widower, child, grandchild,
parent, brother, or sister, to the estate of such employee,
a lump sum".
(c) The first sentence of section 5 (h) of such Act is amended by
USC
strikiiw out "prior to" and inserting in lieu thereof "after".
(d) ectiou 5 (i) (3) of such Act is amended (1) by inserting 45 USC 228e.
"and" after the semicolon in subparagraph (i) (2) by striking out
all of sbaragraph (ii) after "title II of the Social Security Act" 42 USC 401—

and instmg in lieu thereof a period; and (3) by striking out sub- 425.
paragraphs (iii) and (iv).
(e) Section 5 (k) (3) of such Act is aniencled—

(1) by inserting in the first seitenee after "service" the fol-

45 USC 228e.

lowing: ", of deterrniimtions uindei section 3 (e) of this Act, or
section 216 (i) of the Social Security Act, of periods of disability 42 USC 416.
within the nienning of such section 216 (i )

,;

by inserting in the first sentence after "this section" the
following: ", section 3 (e) of this Act,; and
(3) by inserting in the second sentence after "therein" the fol(2)

lowing: "(except in the case of a deterniination of disability uider
section 216 (i) of the Social Security Act)".
42 USC 416.
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(f) Section 5 (1) (6) of such Act is amended by striking out the
parenthetical phrases in the first and second sentences and by inserting
at the end thereof the following sentence: "Wages, as defined in this

paragrtph, shall be credited for the purposes of this section in the

manner and to the extent credited for corresponding purposes of title
42 usc 401—425. II of the Social Security Act."
45 USC 228e.
(g) Section 5 (1) (7) (ii) of such Act is amended by striking out
"forty or more quarters of coverage" and inserting in lieu thereof the
following: "either will have had forty or more quarters of coverage or
42 usc 401—425. would be fully insured under title II of the Social Security Act if his
service s an employee after December 31, 1936, were included in the
term 'employment' s defined in that Act".
(h) Section 5 (1) (8) of such Act is amended (1) by striking out
45 usc 228e.
'will have had (i )" and inserting in lieu thereof "(i) will have had",
(2) by inserting "either will have had" after "(ii)", and (3) by inserting before the final period a comma nnd the following: "or would
42 usc 401—425. be currently insured under title II of the Social Security Act if his
service as an employee after December 31, 1936, were included in
the term 'employment' as defined in that Act".
(i) Section 5 (1) (9) of such Act is amended—
45 USC 228e.
(1) by striking out "quarter in which he will have died" each
place it appears in clauses (A) and (B) and by inserting iii lie"
thereof "employee's closing date";
(2) by striking out the last proviso; and

(3) by inserting after the first sentence the following new

5uper'ades.

45 usc 228j.

sentence: "An employee's 'closing date' shall mean (A) the first
day of the first calendar year in vhch such employee both had
attained age 65 and was completely insured; or (B) the first day
of the calendar year in which such employee died; or (C) the
first day of the calendar year following the year in which such
employee died, whichever would produce the highest 'average
monthly remuneration' as defined in the preceding sentence. If
the amount of the 'average monthly remuneration' as computed
under this paragraph is not a multiple of $1, it shdl be rotnded
to the next lower multiple of $1".
SEC. 3. Section 10 (b) (4) of the Railroad Retirement Act of 1937
is amended by inserting after the third sentence the followhg new
sentence: "For purposes of its administration of this Act or the Railroad ITnemployment Insurance Act, or both, the Board may hereafter
place, without regard to the numerical limitations contained in section
505 of thc Classification Act of 1949, as amended, four positions in
grade GS—16 of the General Schedule established by that Act, four
positions in grade GS—17 of such schedule, and one position in grade
GS—18 of such schedule.

45 usc 228m.

SEC. 4. Section 13 of the Railroad Retirement Act of 1937 is
amended (1) by inserting "(a)" after "Sec. 13."; (2) by inserting ",
or both" before the final period, and (3) by adding at the end thereof
the following new subsection:

"(b) All fines and penalties imposed by a court pursuint to this

Effective
dates,
50 Stat. 307.
45 USC 228a—

228z.

Act sliafi be paid to the court and be remitted from time to time by
order of the judge to the Treasury of the Tin ited States to be credited
to the Railroad Retirement Account."
SEC. 5. (a) The amendments made by sections 1 (a), 1 (d), 1 (e),
and 2 (i) shall be effective with respect to annuities awarded under
the Railroad Retirement Act of 1937 on or after the date of the enactment of this Act.

(b) The amendments made by sections 2 (g) and 2 (h) shall be
effective (1) with respect to deaths occurring on or after the date of
the enactment of this Act and (2) with respect to any death occurring

September 6, 1958
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such date if none of the survivors of the deceased individual
became entitled before such date to monthly benefits, by reason of
42 USC 401—
the individual's death, under title II of the Social Security Act.
(c) The amendments made by section 1 (b) shall be effective with 425.
respect to determinations of periods of disability, within the meaning
of section 216 (i) of the Social Security Act, made on or after the date 42 USC 416.
of the enactment of this Act.
(d) The amendments made by sections 1 (c), 2 (a), and 2 (b)
shall Ie effective with respect to deaths occurring in months after the
before

month in which this Act is enacted.

(e) The amendments made by sections 2 (c), 2 (d), and 2 (f) shall
be effective with respect to annuities accruing for months after the
month in which this Act is enacted.
(f) The amendments ma.de by sections 2 (e) and 3 shall b effective
on the date of the enactment of this Act.

(g) The amendment made by clause (3) of section 4 shall be

effective with respect to offenses committed on or after the date of the

enactment of this Act; and the other amendments made by section
4 shall be effective with respect. to fines and penalties imposed on or
after such date.

PART Il—AMENDMENTs TO THE RAILROAD UNEMPLOYMENT IN5UR.%NCE
ACT

SEC. 201. (a) (1) The second proviso in section 1 (k) of the Rail- Railroad Un—
road Unemployment Insurance Act is amended by striking out "sec- emp1oiient
ond" and inserting in lieu thereof "first", and by striking out "first" Insurance Aot,
and inserting in lieu thereof "second".
2) The second pararaph of such section 1 (k) is amended by
striking out "one dollar' and inserting in lieu thereof 'three dollars".
(b) Section 1 (q) of such Act is ftmended by inserting before the 45 USC 351.
period at the end thereof the following: "in the unemployment trust

enent
t;5094

fund'.

SEc. 202. Section 4 (a—i) (ii) of the Railroad Unemployment Insur- 45 USC 354.
ance Act is amended by striking out all that follows "sickness cornpensation law" and precedes the first proviso and by inserting in
lieu thereof the following: "other than this Act, or any other socialinsurance payrnents under any law".
SEC. 203. Section 8 (a) of the Railroad Unemployment Insurance 45 USC 356.
Act is amended by inserting before the period at the end thereof a
semicolon and the following: "and in determining such bilance as of
September 30 of any year, the bdance to the credit of the railroad
unemployment insurance administration fund as of the close of business on such date shall be deemed to be a part of the balance to the
credit of such account".
SEC. 204. (a) Section 904 (a) of the Social Security Act is amended Soolal Seourity
by inserting ftfter "the railroad unemployment insurance account" the Aot, amend—
following: "or the railroad unemployment insurance administration ments.
42 USC 1104.
fund".
(b) Section 904 (e) of the Social Security Act is amended by strik- 42 USC 1104.
ing out "and the railroad unemployment insurance account" and inserting in lieu thereof the following: ", the railroad unemployment
insurance iccount, and the railroad unemployment insurance administration fund".
(c) Section 904 (f) of the Social Security Act is amended by strik- 42 USC 1104.
ma out "fund as the Railroad Retirement Board" and all that follows
and by inserting in lieu thereof the following: "railroad unemployment insurance account for the payment of benefits, and out of the
railroad unemployment insurance administration fund for the pay-

Pub. Law 85-927
72

Stat. 1783.
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meiit of admiiiistiative expeilses, as the Railroad Retirement Board

niay duly certify, not exceeding the amount standing to the credit of
such accouiit or such fund, as the case may be, at the time of such
puyiiieiit."

45 USC 361.

Sc.

205.

Sectioii 11 (a) of the Railroad Unemployment Iiisurance

Act is anieiided by striking out ihe first sentence and the first two words
of the secoiid seiiteiice, uid by inserting in lieu thereof the following:
42 USC 1104.

"The Secretary of the Treasury shall maintain in the unemployment
trust fuiid established pursuant to section 904 of the Social Security
Act an account to be known as the railroad unemployment insuraiice
adrniiiistiatio fuiid. This uiiemployment insurance administration
fu itci".

45 USC 362.

Effeotive dates.

SEC. 206. The second paiagraph of sectioii 12 (1) of the Railroad
lliieinployiiieiit Iiisuraiice Act is amended by striking out "Classificatioii Act of 1923, except that the Board may fix the salary of a director
of uneinploymeiit insurance at $10,000 per annum" and inserting in
lieu thereof the following: "Classification Act of 1949, as amended'.

SEC. 207. (a) The ameiidmeiits made by section 201 (a) shall be

P. 1782.

effective with respect to registration periods in benefit years after the

. 1782.

benefit yeai' eiidiiig ou Juiie 30, 1958.
(b) The amendments made by section 202 shall be effective with

respect to days in benefit years after the benefit year ending on June
30, 1958.

(c) The Ieniaiiiing ameiidnients made by this part shall be effective,
except as otherwise indicited thereiii, oii the date of the enactment of
this Act.
PART lII—AMENDMNTS TO THE SOCIAL SECURrrY ACT

70 Stat. 835.

42 USC 402.

SEC. 301. Section 202 (t) of the Social Security Act is amended by
liaiiging the period at the end of paragraph (4) thereof to a comma
tiid iiiserting thereafter the word 'or" and the followiiig:
"(E) the individual on whose employment such benefit is based
had beeu in service covered by the Rtiilroad Retirement Act which

45 USC 228e.
42 USC 402.

was treated as employment covered by this Act pursuant to the
provisiolis of section 5 (k) (1) of the Railroad Retirement Act."
SEc. 302. The amendmeiits made by section 301 of this Act shall
apply with respect to monthly benefits under section 202 of the Social
Security Act for months after December 1956, aiid with respect to
lump-sum death payments under such section 202 in the case of deaths
occurring after December 1956.

Approved September 6,

1958.
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Robert K. 311, Acting Director
reau of Old-Age and Survivors Znsurance

Director'i u1lstin No. 289

Euact*ent of Railroad Retireaent Legi.lation--Publie Law 85-927
On

Septeaber 6

the

Preeident

signed S. 2020, a bill which aftkes

certain aendaents in the Railroad Retirement Act aad one azendeat
in the Social Security Act. The nev legislation (Public Law 85-927)
includes three provisions relating to the coordination of the railroad
retireaent and old-age, survivors, and disability inaurancs prograas.
Under on. of these provieiona, the Ii1road RetireRent board
ii given authority to ke disability freeLe det.r1nationa for
long-tera railroad workers (those having 10 or re year. service).

by the Railroad Retirement Board will be cononly for the purpose of deteralning benefit pajaente under
the railroad retire*ent progre. The Departaent of Realth, Mucat ion,
and Welfare will continue to ke di8ability freeze determination.
for all OASDI benefit purposee, and for purposei of the provisions

The deteralnat ions 'ade
clusive

under which coet adjustente are de between the railroad retirexrt
and OASDI progrw.

The arrangement now provided by P.L. 85-927

agreed upon after extended negotiations between the tvo agencies
'which began with a propoBal in )y 1955, by the Railroad Retireaent
Board, that dliability deteralnationa for workers having railroad
was

service be de by that 3oe.rd.

Under another provision of P.L. 85-927, a worker bving a
current connection with the railroad industry and 10 or re year.
of railroad •ervice is insured for survivor benefit purposes under
the railroad retirement progrea if by deealng his railroad service

after 1936 to be ocia3. security e*ployment he would be insured
under the OASDI program. The objective of this change is to
possible the payment of railroad benefits in certain survivor cages
'where formerly such pe*ente, if any, could have been Rade only

ke

In effect, the change is aceoMpliuhed by
applying in these caae the liberalizstione in the OASDI definition
of insured status, aade by the 1950 and subsequent eiindaents •
chitnge will, for practical purposes, be i*portant only to railroad
eaployeee whose qualifyIng 10 years of railroad 5ervice ws not aU
after 1936.
under the OABDI program.

is
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A third provision asnds section 202(t) of the Social Secirity
Act, relating to suspension of benefits in the case of certain aliens
residing otsiIe the Ynited States. As a result of this change,
benefits sill not be suspended inder section 202(t) in the case of
OASDX beneficiaries wkose benefits are based on work which includes

railroad sploysnt. is asendeent vu proposed by the Ii1road
Betirensut bard, and is intended to protect the benefits of
.nadian workers e1oyed by the it.d States railroads in Canada
or by Canadian railroads operating into the united States.

Robert K. Ball
Acting Director
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SENATE

5

j

REPORT

No. 222

AMENDING THE RAILROAD RETIREMENT ACT OF 1937,

THE RAILROAD RETIREMENT TAX ACT, AND THE
RAILROAD UNEMPLOYMENT INSURANCE ACT

APRIL 24, 1959.—Ordered to be printed

Mr. MORSE, from the Committee on Labor and Public Welfare,
submitted the following

REPORT
together with

INDIVIDUAL VIEWS
[To accompany S. 226]

The Committee on Labor and Public Welfare, to whom was referred

the bill (5. 226) to amend the Railroad Retirement Act of 1937, the
Railroad Retirement Tax Act, and the Railroad Unemployment Insurance Act, so as to provide increases in benefits, and for other
purposes, having considered the same, report favorably thereon with
amendments and recommend that the bill, as amended, do pass.
PURPOSE OF THE BILL

The purpose of the bill is to increase the benefits under, and to
strengthen and place on a sound, self-supporting basis, the railroad
retirement and unemp]oyment insurance systems, (1) by eliminating
the present long-range actuarial deficit in the railroad retirement
system, (2) by providing much-needed increases in benefits under both
systems, (3) by changing the form of some benefits to eliminate

certain inequitable features of each system, (4) by extending the

periods during which unemployment benefits are paid under Uie unemployment insurance system, and (5) by providing for the financing of

these increases, changes, and extensions. The bill would carry
through to completion earlier proposals for increased benefits and
their financing which were only partially fulfilled in the enactment of

legislation in 1956.
34006.—59———1
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AMENDING THE RAILROAD RETIREMENT ACT

In the last Congress, bills were introduced in both Houses for these

same purposes, 5. 1313 in the Senate and H.R. 4353 in the House.
The bill 5. 1313, which was introduced by Senator Morser for himself

and a number of other Senators and which was later modified, was
passed by the Senate on August 22, 1958. This bill reached the
House on August 23, 1958 (the last day of the session), and was not
acted upon by the House. The present bill 5. 226, except for (i)

changes in the. effective date for the increase in annuities and pensions
and the increases in tax and contribution rates, (ii) an increase in the
maximum unemployment contribution rate from 3% percent to 4 per-

cent, (iii) an amendment to provide the Railroad Retirement Board
with borrowing authority for unemployment insurance purposes in
emergencies, (iv) the extension of the period for temporary unemploy-

ment insurance compensation from April 1, 1959, to July 1, 1959,

(v) a technical amendment to section 1(k) of the Railroad Unemployment Insurance Act, and (vi) an amendment to protect a small group
of veteran pensioners and annuitants is exactly the same as the bill
5. 1313 that was passed by the Senate last year.

Comparison between (1) S. 1313, 85th Cong., a originally introduced; (2) 5. 1313 as reported by the Senate committee; (3) 5. 1313 as passed
by the Senate on Aug. 22, 1958, and S. 226 86th Cong., as originally introduced (these are both in 1 column because they are alike in all
respect.s); and (4) 5. 226 a reported by the enate committee
RETIREMENT ACT BENEFIT CHANGES

1. Annuities and pensions up 10 percent

5. 226 as reported

5. 1313 as passed Senate and 5. 226,
86th Cong.

5. 1313 as reported

5. 1313 as originally introduced

1. AnnuIties and pensions up 10 percent. 1. Annuities accruing Jan. 1, 1959, and
thereafter, and pensions due on Feb,
1, 1959, and thereafter, are increased

.

1. Annuities accruIng In the first calendar

by 10 percent.

-

month next following the month of
enactment and thereafter, and pensions due In calendar months after the
month next following the month of
enactment and thereafter, are Increased by 10 percent.

2. DIsability retirees able to earn up to 2. Disability retirees able to earn up to •2. Same as item 2 in col. 3.
$1,200 per year instead of $100 per
$1,200 per year Instead of $100 per'
month.
month.
3. Women employees less than 30 years service 3. Women employees less than 30 years 3. Women employees less than 30 years 3. Same as item 3 in col. 3.
service could retire on reduced basis
service could retire on reduced basis
could retire on reduced basis at age 62,
at age 62, upon election.
upon election.
at age 62, upon election.
4. Spouse's annuity on reduced basis at age 62, 4. Spouse's annuity on reduced basis at 4. Spouse's annuity on reduced basis at 4. Same as item 4 in col. 3.
2. DisabilIty retirees able to earn up to $1,200
per year Instead of $100 per month.

upon election.

5. Insurance lump sum payable despite deceased being survived by person eligible
for survivor annuity.
6. Creditable compensation up to $400 per
month.

7. Residual lump sum Is increased to reflect
Increase -In base to maximum of $400 a
month, and Increase In tax rates.
8. Survivor beneficiaries working outside
United States get same work limitations
as those In United States.
9

age 62, upon election.

age 62, upon election.

5. Insurance lump sum payable despite
deceased beIng survived by person

5

eligible for survivor annuity.
6. Creditable compensation up to $400 per 6. Creditable compensation up to $400 per
month effective Jan. 1, 1959.
month.

7. Residual lump sum Is Increased to reflect increase In base to maximum of

7. Residual lump sum is Increased to reflect Increase In base to maximum of

side United States get same work limitation as those In United States.

8. Survivor beneficiaries who work outside United States to get same work
limitation as those In United States.

$400 a month, and Increase In tax
rates.
8. Survivor beneficiaries who work out9

I

5. ElIminated, as shown in item 6 in col. 3.
6. Creditable compensation up to $400 per
month effective with respect to com-

pensation earned in months after the

month of enactment.
7. The same as item 7 in coL 3.

$400 a month; and Increase In tax
rates.

9

8. The same as item Sin col. a.
9. Sec. 20 of the Railroad Retirement Act'Is

amended for the benefit of a small
group of annuitants and pensioners
who are veterans and who would otherwise, in many cases, be denied the
benefits of this bill.

I

Comoarison between (1) 5. 1818, 85th Cong., as originally introduced; (2) 5. 1318 as reported by the Senate committee; (3) 5. 1318 as passed
by the Senate on Aug. 22, 1958, and S. 228, 88th Cong., as originally introduced (these are both in 1 column because they are alike in all
respects); and (4) 5. 226 as reported by the Senate committee—Continued
RAILROAD RETIREMENT TAX ACT CHANGES
S. 1313 as originally Introduced

5. 1313 as reported

5. 1313 as passed Senate and S. 226,
88th Cong.

S. 226 as reported

1. Tax base Increased from $350 to $400 per
month effective July 1, 1957.

1. Tax base Increased fiom $350 to $400 per
month effective Jan. 1, 1960.

1. Tax base increaied from $350 to $400 per
month effective Jan. 1, 1959.

1. Tax base Increased from $350 to $400 per

2. Tax rate up from 634 percent to 734 percent
effective July 1, 1957.

2. Tax rate up from 634 percent to 734 percent effective Jan. 1, 1960.

2. Tax rate up to 634 percent effective Jan.
1, 1959. Rate up to 734 percent effective Jan. 1, 1962.

respect to compensation earned in

3. Tax rates on employee representatives up

3. Tax rates on employee representatives

from 12½ percent on $350 to 15 percent on
$400 effective July 1, 1957.

up from 12½ percent to 15 percent and
$3.50 to $400 effective Jan. 1, 1960.

3. Tax rates on employee rePresentatives
up to 1334 percent on $400 effective

Jan. 1, 1959, up to 1434 percent effective Jan. 1, 1962.

month effective with respect to comrn
pensation earned in months after the
month of enactment.
2. Tax rate up to 634 percent effective with

months after the month of enactment.
Rate up to 734 percent effective Jan.
1, 1962.
3. Tax rates on employee representatives
up to 13½ percent on $400 effective
with respect to compensation earned

in months after the dionth of enact

ment and up to 1434 percent effective
Jan. 1', 1962.
4. standby tax increae effective Jan. 1, 1970, 4. Standby tax increase effective Jan. 1, 4. standby tax increase effective Jan. 1, 4. The
same as item 4 in col. 3,
to the extent that social security rates ex1988, to the extent that social security
1965. to the extent that social security
ceed 5.5 percent.
rates exceed 5.5 percent.
rates exceed 5.5 percent.

RAILROAD UNEMPLOYMENT INSURANCE ACT CHANGES
1. Daily benefit rate up from 50 to 60 percent
of daily rate,
2. MaxImum daily rate up from $8.50 to $10.20.

3. sundays and holidays treated as days of
unemployment,
4. Days o benefits in 1st registration period

upfrom7tolo,

5. Extended benefit periods:

5toloyears

10 to 15 years
15 to 20 years
20 and over

$10.20.

3. Sundays and holidays treated as days
of unemployment,
4. Days of benefits in 1st regIstration up
from7tol0
5. Extended benefit periods:

Weeks

lOtol5years

78

15 years or more

130
182
224

6. MInimum earnings to qualify up from $400
to $500.

1. DaIly benefit rate up from 50 to 60 percent of daily rate,
2. MaxImum daily rate up from $8.50 to

Weeks

1. Daily benefit rate up from 50 to 60 percent of daily rate.
2. Maximum daily rate up from $8.50 to
$10.20.
3. Sundays and holidays treated as days
of unemployment.
4. Days of benefits in 1st registration up

1. The same as item 1 in col. 3.

&. Extended benefit periods:

5. The same as item 5 in col. 3, except that
registration periods during which

from 7 to 10.

Weeks

Lee than lOyears (temporsry)

26

10 to 15 years (permanent)
15 years or more (permanent)__ 26

52

•

6.

MinImum earnings to qualify up from
$400 to $500.

13
13

2. The same as item 2 in col. 3.
3. The same as item 3 in col. 3.
4. The same as item 4 in col. 3.

temporarybenefitsmaybepaidwould

termInate with those beginning before
July 1, 1959, rather than Apr. 1, 1959.

6. Minimum earnings to quality up from 6. The same as item Sin col. 3.
$400 to $500.

7

.

7.Sec.1(k),withregardtosubsithasy
remuneration,
Is ametided to change
4t$4OO to tt$500,

0

RAILROAD UNEMPLOYMENT INSURANCE CONTRIBUTION RATE CHANGES
1. Bill provides new contribution schedule 1. Bill provides new contribution schedule 1. Same as item 1 in qol. 3, except that If the
balance In the aceount Is less than
as of Jan. 1 of any year based on the
as of Jan. 1 of any year based on the
$300,000,000, the rate will go up to 4
balance in unemployment insurance
balance in unemployment insurance
account on Sept. 30 of the preceding
percent.'
account on Sept. 30 of the preceding
year.
year.
Rate is
Rate is
Rate is
If balance is—
(percent —
(percent)—
(percent)—
If balance is—
2
1
$450,C00,000 or more
$450,000,000 or more
2

1. Bill provides new contribution schedule as
of Jan. 1 of any year based on the balance
in the unemployment insurance account
on Sept. 30 of the preceding year.
If balance is—

$450,000,000 or more
$400,000,000 to $450,000,000
$350,000,000 to $400,000,000
$300,000,000 to $350,000,000
Less than $300,000,000

23
3
33

$400,000,000 to $450,000,000
$350,000,000 to $400,000,000
$300,000,000 to $350,000,000

Less than $300,000,000

4

33

Less than $300,000,000

4

2

2

$400,000,000 to $450,000,000
$350,000,000 to $400,000,000
$300,000,000 to $350,000.000

234
3
2

.

23
3
33

2. Sec. 10(d) of the Railroad Unemploy.
ment Insurance Act is amended to confer upon the Board authority to borrow money from the railroad retIrement account for the payment of
benefits and refunds under the Railroad Unemployment Insurance Act,.
in emergencies.2

-

I In view of the cost figures submitted by the Railroad Retirement Board, showing that
the maximum contribution rate provided in 5. 226 of 33 percent would be Inadequate to
retain the railroad unemployment Insurance accomt on a sound financial basis, the maximum contribution rate in the newly proposed table for unemployment Insurance contributions Is changed from 33 to 4 percent, but this table, as well as the Increase In the
monthly taxable base from $360 to $400 a month, is made effective with respect to compensation earned in months after the month of enactment of these amendments.
2 The money borrowed to be on a reimbursable, and 3 percent Interest, basis. This
amendment was proposed by the Board and was officially requested by a Joint letter to

2

the Senate committee from the Association of American Railroads andthe Railway Labor
Executives' Association. (See hearings on S. 226, p. 69.) The Board estimated that it
may be necessary to borrow $50,000,000 for the benefit year begInning July 1, 1959. The
testimony before the committee Is to the effect that the 1948 amendments, which reduced
the origInal 3 percent contribution rate for unemployment Insurance purposes to of 1
percent on a sliding scale basis, saved the railroads more than $1,100,000,000 from the
amount they would have paid into the fund had the 1948 amendments not been made.
(See hearings on S. 226, p. 237.)
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The postponement of the increase in tax and contribution rates
(and of the increase in the taxable and creditable base from $350 to
$400 a month), to compensation earned after the month of enactment,
applies also to lump sums with respect to deaths occurring after such
month, instead of after December 31, 1958. The effective date with
regard to the work restrictions on disability annuitants, and survivor
beneficiaries working outside the United States, and the inclusion of
social security wages for the purpose of computing survivor benefits
(effective for calendar years beginning with the calendar year 1959),
are not changed because they all require computation on an annual
basis. Also, the provisions for increasing and extending beneIits
under the Railroad Unemployment Insurance Act, and the effectIve
dates of such increases and extensions, are not changed.
BRIEF HISTORY OF THE RAILROAD RETIREMENT SYSTEM AND REASONS
FOR ITS SEPARATION AND DIFFERENCE FROM THE SOCIAL SECTJRtTY
SYSTEM

The railroad retirement system has always been a complete system
separate from the social security system although coordinated with
that system in certain respects, primarily in connection with payment of survivor benefits, and the financial interchange provision
whereby the account out of which social security benefits are paid is
to be placed in the same position it would be in if railroad employment were not excluded from coverage by the social security system.
The railroad retirement system developed from, and as a substitute
for, the previously existing private pension systems on the various

railroads for retirements for age and disability, which in the de-

pression years 1929 and later, because of their establishment, gener-

ally, on the pay-as-you-go basis, could not stand the strain of the
economic depression and began to fail to meet expectations and
commitments. The national railway labor organizations, after considering many proposals, worked out a system for a unified retirement system for the railroad industry to be under neutral Government management and soundly financed, and to be paid for altogether
by the industry itself with the employees bearing a share. Their
efforts resulted in the Railroad Retirement Act of 1934, which was
declared unconstitutional by the Supreme Court in Alton v. Railroad
Retirement Board (295 U.S. 330).
In the meantime, in view of the constitutional attack, other legislation for a railroad retirement system, based on a different constitutional theory (the right of Congress to provide for the general welfare), was worked out and enacted, first, as the Railroad Retirement
Act of 1935, on August 29, 1935, and again on June 24, 1937, in somewhat revised form. At the same time, other people. interested in

establishing a general social security (retirement) system for other
industry proposed legislation to that effect on the same theory of
constitutional power in the Congress to provide for the general welfare, which proposal was enacted on August 14, 1935, as the Social
Security Act. Since, however, the social security system contemplated (and provided) benefits on a much smaller scale than those to
be provided by the independent railroad system and would not go
into effect, insofar as benefits were concerned, until 1942 (although
the taxes needed to support the system would begin in 1937), and
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would not meet the needs of railroad workers for retirement. annuities of substantial amounts, the social security system
otherwise

was wholly unacceptable to those interested in establishing a federally
operated railroad retirement system as a substitute for the currently
existing private pension systems of the railroads.
FINANCIAL AND OPERATING CONDITION OF THE RAILROAD INDUSTRY

Testimony at hearings before the subcommittee revealed that the
railways have recovered substantially from the 1957—58 recession,

which they weathered without permanent injury (pp. 238—242).
According to this testimony, only 17 railroads failed to earn their
fixed and contingent charges for 1958 and dividends to stockholders
were reduced only moderately. In the months September through

December 1958, total net railway operating income for all roads
was $368,932,000 20 percent above the same period for 1957 and

only 6 percent under 1956, a year in which such net exceeded $1 billion.

In the last third of 1958 net railway operating income was at an
annual rate of $1 billion, which is not far below the levels of such'
Railroads are sharing in the continuing recovery in 1959, with actual carloadings in
the early weeks of the year substantially above (some 6.2 percent)

record prosperity years as 1953, 1955, and 1956.

last year's level. Carloading predictions by shippers' advisory boards
and other authorities indicate a substantial increase for the entire year.
The basic railroad financial position is excellent. The capital

structure of the railroad industry today is stronger than it has ever
been. Before World War II total funded debt of the industry held
by the public was in excess of $10 billion. This debt was supported
by investment in road and equipment of just over $20 billion. But
at the end of 1957, investment was over $27.5 billion while the debt
was down to just over $8 billion. Prior to the war interest alone
sometimes required as much as 18 percent of total yearly revenues.
In 1957 interest took less than 4 percent. In 1929, one of the best
.

predepression years, income before fixed charges covered such charges

by a ratio of only 2 to 1. In 1957 the comparable ratio was almost
3 to 1.
During the wur and postwar periods, the railroad carriers have
been making enormous investments in additions and betterment8.
Such investments, which were financed primarily through earnings
and depreciation accruals, brought about great improvement. Over..
all, with good maintenance, the railway plant and equipment would
be as good as at any time in history.
Unit cost of railway operations has not increased proportionately

with the general hourly wage increases of railroad and other American
workers and the general price level. Since the end of the war, total
railway cost per ton-mile has increased by only 42.6 percent. In the
same period consumers' prices have risen 60.6 percent and the wholesale price index by 73.3 percent.
Output per man—hour, the generally accepted measure of employee
productivity, is measured for the railroad industry in terms of revenue
traffic units per man-hour. From 1921 to 1958, revenue traffic units
per man-hour increased by 225 percent, an average (compounded) rate
of increase of 3.3 percent per year. Employee efficiency in the railroad
industry is at ita all-time peak; the current rate of productivity progress is the highest in history.
•
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Other testimony (pp. 273, 274) was to the effect that while other
transportation facilities are growing faster than the railways, railway
traffic is not shrinking. The rails handled 500 bfflion traffic units in
1929 and over 700 billion units in 1956. Railway traffic last year was
greater, per capita of our population, and much greater per dollar net
investment, than in 1930, or in the preceding decade—greater even

than in 1929. Competitive handicaps under which the railways
operate have not prevented their growth faster than the general
growth of our population.

The 1956 figures published by the First National City Bank of

New York show the railways' net income per dollar of gross revenue to
have been 8.3 cents; the average for all transportation was 7.5 cents,
for all industry 6.3 cents and for manufacturing 6 cents. In 1929
railway workers received 42.6 cents of every revenue dollar and 48.9

cents of every dollar of gross national product went to American
workers.

In 1956, railway wage cost took 51.1 cents of every dollar
of railway revenue but workers in American industry generally received 58 cents in compensation of every dollar in the gross national
product.

THE PRINCIPAL FEATURES OF THE BILL
AMENDMENTS TO THE RAILROAD RETIREMENT ACT

The bifi would in general provide directly, either by changes in the
formula for computing benefits or by a straight percentage increase,
an increase of, generally, 10 percent in all retirement and survivor
monthly and insurance lump-sum benefits, including the monthly
benefits being paid under the regular minimum formula, as well as
under the social security minimum formula which requires that the
payment to a worker and his family of the benefits, or the additional
benefits, under the Railroad Retirement Act be in the amount that
would be payable under the social security system if railroad employment were covered by that System. The increase would be slightly
more than that for most employee retirement annuities and survivor
annuities computed under the regular railroad retirement formulas
(as much as 1.4 percent more for some survivor benefits), because the
increased percentages proposed by the bill in these formulas reflect
"rounding out" the result, after application of an exact 10 percent
increase in the computation factors. A further increase in benefits
awarded in the future would be provided by raising the maximum
compensation, used in computing benefits, on the basis of compensation for services rendered, from $350 to $400 a month, effective, for

benefit purposes, with respect to compensation paid for services
rendered after the month in which these amendments are enacted.
The increase in tax rates from 6X percent to 6% percent and the

change in taxable compensation from a maximum of $350 to $400 a
month per employee would be effective with respect to compensation
paid for services rendered after the month of such enactment. After
December 31, 1961, the tax rate would be 73 percent on the compensation base of $400.

The need for these increases is obvious in the light of the fact that
living costs are at their highest in history and the average retirement
benefit of the worker, even with the increase of 10 percent effected
by the 1956 amendments, is nowabout $117 a month.
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Another feature of the bill would permit women with less than 30
years of service to receive a retirement annuity, or those eligible for
a wife's annuity to receive it, as early as at age 62, but it would be
reduced by one one-hundred-and-eightieth for each month the annuitant is under 65 when her annuity begins. This provision would
conform generally the railroad retirement system in these respects
to the social security system as it was recently amended, although, of
course, women with 30 years of service would continue to be eligible
under the railroad retirement system for unreduced retirement annuities at age 60. The husband of a railroad employee, also, could
receive the spouse's annuity at age 62 on the same reduced basis as
the 'wife of an employee.
The bill would, also, correct an inequity now in effect as regards
disability annuitants who now lose their annuity for any month in

which they have more than $-100 in earnings, even though they worked
only casually or intermittently. The bill would permit them to earn

as much as $1,200 in a year without loss of annuity. Even if the disabled man's earnings came to more than $1,200 in the year he could
be' paid this annuity, under the bill, for each month in which he earned
no more than $100 and he could lose no more than 1 month's annuity
for each $100 earned in excess of $1,200 in the year, treating as $100
the last $50 or more of such excess.
The bill would provide for taking account as of the month after the

month of enacting these amendments, in computing the residual

benefit, the increase in the credit base from $350 to $400 a month, and

the increase in retirement taxes which the bill would provide in
amending the Railroad Retirement Tax Act, by providing for this

calculation on the present basis on earnings up to the end of December
1958, plus 7% percent of creditable compensation after 1958 through
December 1961 and 8 percent thereafter.
Still another provision of the bill would modify the work limitation

on survivor beneficiaries who work outside the United States, and
who are in this respect, as compared to beneficiaries working in the
United tates, discriminated against under present law. As now provided, these survivor beneficiaries working outside the United States
lose their monthly benefit for each month in which they work more
than 6 days in remunerative employment, regardless of how small the
earnings, whereas beneficiaries working in the United States may earn
up to $1,200 in a year without loss in benefits and they lose a month's
benefit only for months in which $100 a month is earned in work for
hire or the beneficiary engages substantially in self-employment, with
the number of months of forfeited benefits limited to 1 for each $80
in excess of $1,200 a year. This difference in treatment is especially
discriminatory against survivors of railroadmen living and working m

Canada since living and working conditions there are so similar to
those in the United States, and m all other respects these men and
their survivors are treated, for retirement benefit purposes, as if U.S.
citizens and residents. The bill proposes to remove the discriminaation by applying to all survivor beneficiaries, wherever they work,

the work limitations applicable to those working in the United States.
The bill would, also, amend the Railroad Retirement Act of 1937
so as the provide that pensions and annuities under such act and the
Railroad Retirement Act of 1935 would not be deemed mcome for

purposes of determining veterans' income in cases involving non5. Rept. 222, 86—1—2
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service-connected disability pensions now afforded veterans who are
totally and permanently disabled. The amendment would obviate
the necessity for veterans to waive annuities and pensiOns, or parts
thereof, in order to preserve rights to the pension for total and permanent disablement. Thus, veterans with rights under the veterans' pension laws would be enabled to exercise those rights fully while
concurrently exercising their rights to pensions and annuities under

the Railroad Retirement Acts. Without the amendment, these

severely handicapped veterans would not be able fully to enjoy the
increase in pensions and annuities- recommended by the committee.
From an actuarial point of view, the cost of the amendment would be
negligible according to the Chief Actuary of the Railroad Retirement
Board.
AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT

Of course, to provide the added revenues needed to pay for the
increased benefits under the railroad retirement system that the bill
would allow, and, iust as importantly, to eliminate the present actuarial deficiency, it is necessary, if the system is to be maintained on a
sound, self-supporting basis, to obtain additional tax revenue from
the workers covered by the system and their employers.
The bill proposes, therefore, to provide, with respect to compensation paid after the month in which these amendments are enacted
for services rendered after such month, an increase from 6 percent to
6% percent, and with respect to compensation paid after December 31,
1961, for services rendex ed after such date, an increase to 7 percent,
in the rate of employment tax imposed on both the employee and the
employer to pay for the railroad retirement system and to increase the
tax base for this purpose from up to $350 a month of an employee's

earnings up to $400 a month, effective after the month in which

these amendments are enacted. In addition to these changes, further
increases in the rate would be provided for with respect to compensa-

tion paid for services rendered after 1964 by the same number of
percentage points (or fractions of percentage points) by which the
then current social security tax rate exceeds 2% percent. These
increases would go into effect, however, only on the condition and
to the extent that the scheduled social security rate increases above
2% percent actually go into effect. These rate increases for the railroad retirement system, which, as indicated, would be conditional
only, are provided for because of the financial interchange between
the social security system and the railroad retirement system under
which the railroad system is charged with the taxes that would be
paid by railroad employees and their employers (and is credited with
the amount of benefits that would be paid to railroad employees) if

railroad employment were covered by the social security system.
The tax on employee representatives, who are charged with the
equivalent of both the employee and employer tax, would be raised,
similarly, in rate from 12 percent to 13 percent beginning with the

month after these amendments are enacted and •to 14 percent

beginning on January 1, 1962, with an increase in the base from $350
a month to $400, effective for months after the month in which these
amendments are enacted, and further, but only on a contingent basis,
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beginning in 1965, as provided with respect to taxes on employers and
employees.
In conclusion of the discussion of the railroad retirement program,

it is pertinent to note that the third paragraph on page 180 of the
hearings on S. 226 quotes from the magazine Business Week a statement to the effect that the cost to employers in other industries for

monthly benefits supplementary to the social security benefits is
"anywhere from 5 to 10 percent of payroll.". When this cost is
added to the current social security tax rate on employers, the total
cost to such employers is far in excess of the 6 percent on railroad
employers (provided in the bill) from the effective date to January 1,
1962, and the 73 percent from January 1 1962; and is even in excess
of the ultimate possible 9 percent, schedu'ed conditionally, from 1969,
provided the tax increases scheduled in the 1958 Amendments to the
Social Security Act become effective.
AMENDMENTS TO THE RAILROAD UNEMPLOYMENT JNSURANCE ACT

In keeping with the inflated living costs and to provide more adequately for unemployment resulting from loss of work and from sick-

ness the bill would provide a new schedule of daily rates for

unemployment and sickness benefits, ranging up. to $1.70 higher than
present rates; and would increase the alternative benefit rate of pay
in the employee's last railroad service in the base year to 60 percent
of such rate of pay. The maximum benefit rate would be raised from
$8.50 to $10.20. Because of the urgent need, these increases would be
effective at once and even retroactively; that is, they would be effective with respect to the benefit years beginning on July 1 of last year.
The bill would further provide for increasing, effective with respect
to compensation paid after the month of enactment of these amendments, for services rendered after such month, from $350 to $400 &

month the maximum amount of an employee's earnings for which
credit would be given in determining the benefit rate. Further, in
view of the higher rates of pay now in effect in the railroad industry
as compared with former years, the bill would raise from $400 to $500
the minimum amount of earnings in a base year effective with respect

to the "base" years after 1957 which would qualify a worker for

benefits ix the next succeeding benefit yearS and would provide that
if subsidiary remuneration is used to proviIe the qualifying amount.
of $500 compensation in a base year, such remuneration would not

be considered "subsidiary remuneration" in determining days of
unemployment.

A very important provision of the bill would provide an extension
of benefit years or periods durmg which unemployment benefits may
be paid. It is intended to help take care of the widespread unemployment in the railroad industry resulting not only from the recent
recession, but the substantially increased productivity and efficiency
of the railroads and the men working for them. This increased productivity and efficiency has more than just a temporary effect. In:

many instances it results iii permanent displacement of long-time
railroad workers whose experience and skills are wholly within the
railroad industry and who, though willing and anxious to work,
cannot obtain employment elsewhere. Thus, the provision would
allow employees with 10 or more years of railroad service, who have
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exhausted their rights to unemployment in the ordinary benefit year,

to have the benefit year extended in accordance with a schedule

based on length of service. In accordance with the proposed schedule
the unemployed man with 10 years of service but less than 15 could
have his benefit year extended for seven more 14-day periods, but in

which benefits would be limited to 65 days, and the man with 15 or
more years of service could get an extension of 13 more such periods
with additional benefits limited to 130 days.

For an employee with 10 or more years of service who did not

voluntarily leave work without good cause or voluntarily retire, who
has 14 days of unemployment and is not otherwise qualified for benefits when the unemployment commences but would be a qualified

employee in the next succceeding general benefit year, such year
would begin in his case on the first day of the month in which such
unemployment commences and continue to such time as it otherwise
would.

An employee with less than 10 years of service who ha after June
30, 1957, and before April 1, 1959, exhausted his rights to unemployment benefits would be paid benefits for up to 65 days of unemployment which occur in registration periods beginning on and after June
19, 1958, and before July 1, 1959, if such days of unemployment are
not otherwise days for which he would receive unemployment benefits
and if he has not established a claim for benefits under the Temporary
Unemployment Compensation Act of 1958, as amended.

The limitation on benefits to an amount not in excess of the employee's qualifying compensation, even where that is the reason for
exhaustion of benefits, applies neither to the temporary extension of
benefits in the period June 19, 1958—July 1, 1959, nor to the peimanently provided for extended benefits period for employees with 10 or

more years of service.
The provision for extended periods of unemployment would apply
to extend the benefit year for sickness benefit purposes for as long as
the benefit year would be extended for unemployment purposes; that
is, it would do so for the unemployed man who had exhausted his unemployment rights in a normal benefit year and to the extent indicated
in the schedule. The number of days of sickness for which benefits
would be paid in the extended benefit year would be restricted, how-

ever, to the present maximum of 130 (or to the extent of an amount
equal to the base year compensation if lower) applicable to normal
benefit years.
The bill would, also, extend from 7 to 10 the maximum number of
days in the first registration period in a benefit year for which unemployment (but not sickness) benefits would be paid. This provision
would not increase the number of days for which benefits would be
paid in a benefit year, but would merely result in the treatment of
the first registration period in a benefit year just as later periods are
treated. Ihe bill would thus eliminate the inequity .of requiring

more days of unemployment in the first registration period in a

benefit year than in later registration periods in order for benefits to
be paid.
The bill would also eliminate the provision and the resulting inequity
which prevents Sundays and holidays, not immediately preceded and
followed by a day of unemployment, from being regarded as days of
unemployment.
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To pay for the increased unemploymert and sickness benefits provided in the bill, the schedule of contribution rates charged against
employers would be changed, and the earnings base for contributions
would be raised from a maximum of $350 a month to $400 a month.
The contribution rate, under the bill, would be 1 percent of compensation paid to employees (not in excess of $400 a month) when
the amount in the railroad unemployment insurance account as of
September 30 in the preceding year should be $450 million or more
and such rate would be increased by steps to a maximum of 4 percent
when such balance, as of such date, should be less than $300 million.
This increase in contribution rate would go into effect with rtspect
to compensation paid for services rendered in calendar months after
the month in which these amendments are enacted, and since the
Board has determined that the balance as of September 30, 1958,

was less than $300 million, the contrjbution rate, which went to 3 per-

cent on January 1, 1959, would go to 4 percent on compensation

earned alter the month in which these amendments are enacted.
The balance in the railroad unemployment insurance account had
been reduced as of February 28, 1959, to $50 million. This amount
together with the contributions to be received for the next several
months may be insufficient to pay benefits and refunds due in succeeding months. In view of this situation the Railroad Retirement Board,
railroad management, and the railroad labor organizations are in agreement that authority is needed to allow the Board to borrow from the
railroad retirement account in order to obtain the funds required to

pay benefits and refunds due under the Railroad Unemployment

Insurance Act.
The bill accordingly authorizes 'the Board, whenever it finds that
the balance in the railroad unemployment insurance account will be.
insufficient to pay benefits and refunds due, to requestthe Secretary
of the Treasury to transfer from the Railroad Retirement Account to
the credit of the railroad unemployment insurance account such funds
as the Board estimates are required to pay such benefits arid refunds.
The Secretary of the Treasury is directed to make such transfer upon
request by the Board. The bill also provides for retransfer to the.
credit of the Railroad Retirement Account of the funds borrowed plus
interest at the rate of 3 percent when the Board finds that the borrowed
fujds are no longer needed for the payment of benefits and refunds.
For the purpose of determining the balance in the railroad unemployment insurance account as of September 30 of any year, the amount
in such account which has not yet been retransferred to the credit of
the RailrOad Retirement Account, plus 3 percent interest thereon, will
be disregarded.
DETAILED 5TATEMENT OF IMMEDIATE EFFECT ON BENEFICIARIE5 OP
AMENDMENTS TO THE RAILROAD RETIREMENT ACT

The bill proposes to increase retirement and survivor annuities by,
generally, 10 percent as of the month following the enactment of the
bill. For the purposes of these estimates the effective date is assumed
to be July 1, 19.59.
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Employee annuities

Ar estimated 364,000 employee annuities now averaging $118, in
course of payment on July 1, 1959, would be increased by 10 percent
to an average of almost $130.
For an employee retiring on July 1, 1959, the maximum annuity
that could be paid would rise from about $186 to $205. Subsequently,
the maximum, because of the new $400 ceiling on taxable earnings,
would rise, slowly, up to the end of 1966. Thereafter, the maximum
will rise more rapidly, since more than 30 years of service will become
creditable toward annuities.
An estimated 44,500 retirement annuity awards, averaging about
$140, would be made in fiscal year 1959—60. This includes some 500
awards to women employees aged 62—64 who would elect to accept a
reduced annuity.
Spouse annuities
The estimated 133,000 spouses on the rolls on July 1, 1959, would
have their annuities increased by 10 percent. The average spouse
annuity in current payment status on that date would be increased to
about $57. The estimated 16,000 unreduced spouse annuities to be
awarded in fiscal year 1959—60 would average $58. The new maximum
spouse annuity would be $66.60 in July 1959, and $69.90 in February
1960.

There are an estimated 36,000 spouses aged 62—64 who could avail
themselves of the opportunity of receiving reduced spouse annuities.
In the absence of specific experience, and for the purposes of this re-.
port, it has been arbitrarily assumed that about three-fourths of them,
or 27,000, would choose to accept such reduced benefits. The reduced
benefits would average about $51.
TABLE 1.—Estimated number of monthly benefits in current-payment status on the
effective date,' and estimated average monthly amonnt before and after increases

under the bill S. 6, by type of benefit

eneflts In current-payment status
Number
Type of benefit

Average monthly
amount

eneflt computed
under—

Total

Total
Retirement:
Employee annuities
Pensions
Spouse annuities

Monthly survivor:
Aged widows' annuities
Widowed mothers' annuities
Children's annuities
Parents' annuities
Survivor (option) annuities
I Assumed to be July 1, 1959.
2
3

Railroad
formula

Social

Present

Proposed

law

bill

security
formula2

742,900

523, 200

219, 700

364, 000

328,000

3 36,000

1, 200

1, 200

$117. 70
81. 70

133,000

123,000

$129. 50
89. 90

10,000

51.60

56.80

187, 000

66,000

121,000
11,000
40,700
1,000

57.50
76.60
49.80

63.30
84.30
54.80
64.30
55.60

11,300

300

42, 200
1, 100

1,500

3,100

3,100

100

58. 40

50. O

provides minjinuni benefits equal to 110 percent of the amount under soe.tal security formulas.
iIl
Includes 7000 disability annuitants aged O to 64.
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TABLE 2.—E8timated number of award8 in fir8t full year,' and average benefit under

pre8ent law and the bill S. 6, by type of benefit

Awards under—
Type of benefit

Present law

Number
Retirement:
Employeeannuitles
Reduced age annuities to women
Reduced spouse annuities
Unreduced spouse annuities
Monthly survivor:
Aged widows' annuities
Widowed mothers' annuities
Children's annuities
Parents' annuities
Survivor (option) annuities
Lump-sum payments:
Insurancebenefits
Residual payments

43,000

Proposed bill

Average

amount

Number

$127.20

44,000

'ooo

27,000

Average

amount

8140,00
85. oo

22,000

52. 50

16,000

51.00
57.80

21,000
2,300
5,800

67. 10

21,000
2,300
5,800

73.90
94. 20

2

100
50

18,000

6,500

85.60
57.90
74.50
55.00
510.00
1,700.00

100
50

63.70
82.00
60.50

18,000
6,500

560.00
1,600.00

'Assumed to be July 1, 1959, to June 30, 1960.
There will be an estimated 36,000 spouses of retired employees, and 1,000 women employees with less
of the spouses

than 30 years of service, aged 62 to 64, eligible to elect reduced annuities. It Is assumed that
and of the women employees would make such elections.

Pen8ion8

The estimated 1,200 pensioners on the rolls oh July 1, 1959, would
receive 10 perceut increases, bringing their average benefit to about
$90, compared with the average of $82 under the present law.
Survivor annuities and in8urance lump-sum benefits

Of the estimated 244,700 beneficiaries in current payment status,
all will receive an increase of at least 10 percent. The maximum basic
amount possible on July 1, 1959, under the new formula would be $80,
while the maximum family benefits would be $193.60 and $279 under
the railroad and social security guaranty formulas, respectively.
An estimated 18,000 insurance lump-sum benefits would be paid in
the fiscal year 1959—60. The average lump sum would be $560.
Disability work clause

The immediate effect of the change in the disability work clause is
comparatively small. About 1,000 annuities are withheld each month
under the present provision. This proposed change in the disability
work clause would, it is estimated, reduce the amount withheld in the
first year by about $200,000.
Disregarding annuity and pension income for purposes of section 522 of
title 38 of the United states Code

On July 1, 1959, there will be about 1,800 retired employees who
waived part of their annuit.ies to permit them to qualify for veterans'
non-service-connected disability pensions.
Total benefit payments

Total benefit payments under the provisions of the bill in the fiscal
year 1959—60 are estimated at about $928 million, or $98 million more

than would otherwise be payable under the present law. Of the
additional $98 million, $83 million is attributable to the 10 percent
increase in monthly and lump-sum benefits and the remaining $15
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million to the new benefits for women employees and spouses aged
62—64, but this $15 million will be largely offset by the reduction in
annuities in later years.
Tabular summary

The two tables set forth previously illustrate the effect of the

proposed amendments. Table 1 shows the effect on benefits in
course of payments on July 1, 1959, and table 2 covers benefit awards
in fiscal year 1959—60.
IMMDXAT EFFECT OF AMENDMENTS TO THE RAILROAD RETIREMENT
TAX ACT

The bill proposes to amend the Railroad Retirement Tax Act,

effective as of the first of the month following the enactment of the
amendments, by raising the monthly limit on taxable earnings from
$350 to $400 and increasing the combined employeeemployer tax rate
from 12.5 to 13.5 percent through 1961 and to 14.5 percent in 1962—64.

In addition the combined rate of tax in 1965 and thereafter would be
increased, on a conditional basis, by the excess of future actual social
security combined rates over 5.5 percent. For purposes of the esti-

mates made, the increase in tax rates and in the monthly limit on
taxable compensation is assumed to be effective July 1, 1959.
Assuming that the railroad industry will be recovering from the low
level of activity experienced during the 1957—58 economic recession
with consequent gradual increase in employment and assuming the
amendments to be effective July 1, 1959, the effect of the proposed
legislation on railroad retirement taxes in the fiscal year 1960 would
be as follows:
[MlUions]

Item
1. Taxable payroll
2. Taxes at 12.5 percent
3. Taxes at 13.5 perCent
4. Total additional taxes
(a) Due solely to higher tax base
(b) Due to higher tax on old base
(c) Due to higher tax rate on addition to old base

Present lw Proposed law
$46OO
575

100
638
689
114
63
46
5

It should be emphasized that the above figures pertain only to the
first-year effect of the monthly limit and tax increases. The longrange estimates re shown later in this report.
ACTUARIAL EFFECTS OF AMENDMENTS TO THE RAILROAD RETIREMENT
ACT AND THE RAILROAD RETIREMENT TAX ACT

It is estimated that the proposed amendments pertaining to the

retirement and survivor programs would increase the cost of benefits
by about $146 million a year on a level basis. It is further estimated

that the additional immediate and deferred taxes would bring in

about an extra $57 million in 1959, an average of $115 million in each
of the years 1960 and 1961, and $174 million in 1962—64. In 1969,
if the contingent increase in taxes becomes effective, as scheduled after
1964, the amount would reach about $370 million a year. Of the

$114 million in additional taxes ($57 million to be paid by the em-
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ployers and an equal amount by. the employees) ir fiscal year 1959—60,

$63 million would be due to taxing compensation between $350 and
$400 a month at the rate of 12% percent, and the remaining $51 mu—
lion a year would be due to the additional 1 percentage point of tax
on the total estimated payroll of $5.1 billion for the year. The rise
in 1962 would result mainly from the additional percentage point in
the combined tax rate with similar situations occurring in later years.
Considering both additional outgo and additional income, the estimates indicate that the added revenues would exceed the added disbursements by about $179 million a year, which is equivalent to 3.20

percent of a $5.6 billion taxable payroll. Since the actuarial deficiency for the present law, calculated a of December 31, 1958, is

estimated at 3.81 percent of that payroll (adjusted .from 4.18 percent
of a $5.1 billion payroll), the enactment of the amendments would
leave the railroad retirement system with an actuarial deficiency of
0.61 percent of payroll (3.81 minus 3.20) or about $34 million a year..
The derivation of the above actuarial deficiency figure is shown in
table 4 together with a breakdown of the major cost figures for the
proposed program by source of cost or savings as the case may be,
An analysis of the cost effects of the proposed amendments considered by themselves is presented in table 5. As previously indicated,
the total level additional disbursements are estimated at $146 million
a year, or 2.61 percent of taxable payroll, while the additional revenues
come to 5.81 percent of payroll or $325 million a year on a- level basis.

The disbursements due to the increase in the limit on creditable
compensation ($44 million a year after considering the proposed 10
percent increase in benefits) would be felt to only a very minor extent
during .the first several years following enactment of this provision.
However, the additional income on the extra creditable compensation
would begin to accrue in full almost immediately. On the other
hand, the lowering of the retirement age for women on an eleëtive
basis would result in considerable additional disbursements in the
immediate future, but these would later be largely offset by reductions
in benefits payable after age 65.
From an actuarial point of view, only the additional net costs of
the change in th retirement age for women had to be c&nsidered. It
is estimated that the net additional cost would come to some 0.03
percent of payroll or, in round gures, $1.5 million a year on a level
basis. This figure is but a small fraction of the possible additional
disbursementsm the first year due to this amendment.
For the proposed liberalization in the. work clause, for disability
annuities, this estimate allows an additional cost of 0.02 percent of
payroll, or about $1 million a year on the average. The smallness of
the allowance is in conformity with the total work clause savings

which has been estimated at about 0.05 percent of payroll. The

present estimate assumes that the liberalization in the disability work
clause would take up about one-half of the savings which would exist
under the provisions of the present law. Whether this assumption
will or will not be borne out by actual experience is not very important
because of the relative smallness of the amounts involved.
The cost figures here discussed are based on the seventh actuarial
valuation as adjusted for the effect of the 1958 amendments to the
Social Security Act and as subsequently revised to produce costs as of
S. Rept. Z2, 86—i—S
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December 31, 1958. As indicated in table 4, the gross costs of the
amended benefit program, including administrative expenses, would
come to 20.89 percent of taxable payroll (approximately $1.2 billion
a year on a level basis), and the reduction on account of funds on hand

(which will produce interest equivalent to 1.96 percent of payroll
estimated as $5.6 billion) and the financial interchange with social
security (producing gains equivalent to 1.12 percent of payroll) would
come to 3.08 percent ($173 million a year), thus leaving a net cost of
17.81 percent ($997 million a year) to be financed by future payroll
taxes. The future tax income is estimated to be equivalent to a level
rate of 17.20 percent ($963 million a year), thus leaving an actuarial
deficiency of 0.61 percent of payroll, or about $34 million a year.
Because of the very small margins for contingencies contained

in the assumptions, there is very little likelihood that the actual
future cost of the railroad retirement program after giving effect to

the proposed amendments will be lower than estimated. An error in
the opposite direction is considered to be much more likely although
the extent of the probable error in the estimated costs for the proposed
amendments could not be determined with any degree of accuracy.
TABLE 3.—E8timated additonal tax income under the amendment3 to the Railroad
Retirement Tax Act conkzined in the bill
[Dollar amounts In mifilonsi
Rate of tax (percent)

Taxable payroll for
$350 limit

Additional taxes under
bifi I

Calendar year

Employer Employee
1959'
1960
1961

1962
1963
1964
1965
1966
1967
1968

1909 and thereafter

6
6
74
7
8
8
8
68%

73j
8

9

6'%

64
6','
74

77
88
8
8

9

Level
assumption
$5,100
5,100
5,100
5,100

5hortrange projection

Level
assumption

Short.
range pro.
jection

$4,600
4,700

$59
118
118

5, 100
5. 100
5, 100

5, 100
5, 100
5, 100
5, 200

$57
114
116

174
174
174

174
174
174

5.100
5,100
5,100

5,200
5,200

5, 100

5,200

258
314
314
314
370

262
319
819
319
376

4,9)

5,)O

I Dllference between combined employer and employee taxes at proposed rates on taxable payrolls 10t
$400 limit and 12 percent of payroll with $350 limit. The taxable payroll for the $400 limit Is estimated
to 2be $500,000,000 a year higher than for the $350 limit on monthly compensation.
AssumIng effective date of July 1, 1959, so that additional taxes wifi be applicable to
the year.
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TABLE 4.—Cost estimate for the railroad retirement program as it would be amended
by the bill
[Level cost figures are as of Dec. 31, 1958, and relate to a taxable payroll of $5,600,000,000 a year; the effective
date Is assumed to be July 1, 1959]

Percent of
pav'oU

Item

($400 limit)

A. Gross cost of beneñts, total
Employee annuities and pensions
Spouses' annuities
Aged widows' annuities
Other survivor annuities
Insurance lump sums
Residual payments
Administrative expenses

Amount
per year
(millions)

20.89

$1,170

'14.20

795

1.40
3.94

.62
.20
.39

78
221

35
11

22

.14

8

3.08

173

*196
1.12

110
63

C. Net cost

1781

997

D. Future tax income, total

17.20

63

14.39
2.81

806

.61

34

B. Deductions from gross costs, total

Funds on hand
Gains from financial lntercbange

Independent of OASDI rates
Additional taxes after 1964 dependent upon OASDI rates
E. Actuarial deñciency (excess of net costs over total future tax Income)

157

I Includes 0.08 percent of payroll for beneñts payahle with respect to dependents of disahility annuitants
under the social security minimum provision.
2 Excludes an estimated $325,000,000 accrued under the ñnancial interchange for the period July 1957—
December 1958 but not yet received. Had this amount been included, th 1.96 would have been increased
to 2.13 and the next ñgure of 1.12 would have been correspondingly reduced to 0.95.

TABLE 5.—Changes in actuarial deficiency due to the bill

I

ITaxable payroll of $5,600,000,000 a year for $400 limit on monthly compensation; the effective date Is a8sumed

to be July 1,1959]

Item
Actuarial deñ'iency under law before amendments (a8 f Dec. 31, 1958)
Benehts at present rates due to higber compensation base
Increase In benefits by 10 percent
Elective reduced benefits to spouses and women employees at age 62

Increaeinresidua1heneflt

Liberalization of work elause for disability annuitants
Taxes at rate of 123 percent on additional taxable compensatIon
Increase In schedule of taxes Independent of OA8DI rates
Additional taxes after 1964 dependent upon OASDI rates
Actuarial deñciency under law after amendments (as of Dec. 31, 1958)

Percent of
payroll

($400 limit)

'3.81
+. 71

+1.82
+. 03

+03

Amount

per year
(millions)
$213
40

12

+.02

I

—1. 10

—1.90
—2.81

—62
—106
—157

—.01

—34

'The additIonal cost due to sec. 4 of the bill, which would eliminate the need for waiving parts of the railroad retirement annuity or pension in certain veterans' pension cases, is too smail to be of actuarial signlñ.
canee.

'Equivalent to 4.18 percent of payroll with a $350 limit on monthly compensatjon. In both Instances

this Is equIvalent to $213,000,000 a yeaE.

DETAILED STATEMENT 'OF iMMEDIATE EFFECT ON BENEFICIARIES OW
AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE ACT

The immediate effect of the proposals to amend the Railroad TJn-

employment Insurance Act may be most conveniently illustrated by

reference to actual experience of the Board in the benefit year 1957—58.

Each of the proposals is discussed in turn.
Except for several thousand beneficiaries with earnings under $500
who would no longer be qualified, if the bill had been in effect prior
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.o. the 1957—58 benefit year,. the benefits of all beneficiaries would have

been increased substantially. Also, many employees who would not
have been paid benefits at all. under the present law would have been
eligible, mainly for relatively small amounts.
Increase in Qualifying earnings reQuirement
In 1957—58, 4,300 (1.4 percent) of the unemployment beneficiaries
and 600 (0.4 percent) of the sickness beneficiaries had base-year earnngs under $500 and so would not have been qualified. However, no

employee currently on the benefit rolls would be denied benefits in
this benefit year by the proposed change: it would be effective with
the 1958 base year and so would not affect benefit payments until
Jily 1959.
Benefit raZes

The 1957—58 beneficiaries with base-year earnings of $500 or more

would, it is estimated, have been paid at an average daily benefit

rate of $9:.40 for unemployment and $9.74 for sickness (prior to adjust-

ment for receipt of other social insurance benefits): For each type
of benefit the average benefit rate would be about one-fifth larger
than under the present law. The increase in benefit rates for those
'with rates determined under the proviso with respect to the daily
rate of pay would obviously be this much generally, since 60 percent
is one-fifth larger than 5Opercent. The new schedule in the bill, as
shown in the table below, would cause an increase of. from 8 to 25

percent, depending on the compensation range. However, increasing
the limit on creditable earnings would add to this by shifting many
beneficiariesto a higher compensation group, with a consequent higher
benefit rate. Thus, for some beneficiaries, particularly in the higher
compensation brackets, the total increase would be substantially more
than 20 percent, and the average increase for those paid schedule rates
wojild be about one-fifth also.
It is possible under the present law for a beneficiary who was fully
employed in the base year to qualify for a benefit rate approaching
60 percent of his rate of pay. Similarly, under the bill it would be

possible for some beneficiaries to be paid at benefit rates near 70
percent of the daily rate of pay. For example, an employee paid at
a rate of $14 a day, if employed 5 days a week without overtime for
50 weeks, would earn $3,500. This would qualify him for a benefit

rate of $9.50 under the schedule in the bill, or 68 percent of his daily
rate of pay.
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Comparison of benefie raees in schedule under Railroad Unemploymeia Insurance

Act with proposed schedule
Daily benefit rate
Range of base-year compensation

$400to$499

Present Railroad Unemployment
Insurance Act

Percent
Proposed
schedule

$3.50
4.00

$700to$749

400

$450

$7SOto$999
$1,000 to $1,299
$1,300 to $1,599
$1,600 to $1,899
$1,900to $1,999
$2,000 to $2,199
$2,200 to $2,499
$2,500tq$2,799_
$2,800 to $2,999
$3,000 to $3,099
$3,100 to $3,499
3,50O to $3,999

4.50
5.00
5.50
6.00
6.00
6.50

5.00
5.00
5.50
6.00
6.50
7.00
7.00
7.50

$500 to $699

$4,000andover

6. 50

increase

12.5
25.0
11.1
10.0
9.1
8.3
16.7
7.7
15.4

L00

S.00.

143

7. 00

8. 50

21. 4

7.50
7.50
8.00
8.50

8.50
9.00
9.50

10.)

13.3

iO
18.8
).0

N0TE.—Slnce the compensation ranges of the 2 schedules differ, It was necessary, (or this comparison, t
divide some rate groups Into 2 parts.

Extended benefit periods

It is estimated that, for 1957—58, extended benefit periods and early
beginning dates of benefit years would have provided additional bene-

fits to about 25,000 railroad employees, averaging over $500 each.
Furthermore, about 2,500 of the 25,000 would have received additional sickness benefits, averaging nearly $200 each. Although the
maximum number of days of sickness is not increased, payment of
sickness benefits that would not be paid under present law could occur
because providing extended benefit periods or beginning benefit yeirs
early lengthens the benefit year and so provides increased opportunity

for payment of sickness benefits for the year up to the maximum

specified in the law.
Reduction of noncompe'n sable days of unemployment and eliminating the
Sunday and holiday dis qualifications
These two provisions together, in 1957—58, would have increased by

about $12 million the unemployment benefits paid to about 250,000
beneficiaries who either did not exhaust benefit rights in that year, or
would be entitled to extended benefit periods. In addition, thousands
of employees who did not receive benefits in 1957—58 would have received small payments. In these cases the payments would have been
made for claims with 5 to 7 days' unemployment which otherwise
would not be compensable.
The removal of the Sunday and holiday disqualification provision
in the law would increase the number of such claims because, for a
man normally working a 5-day week, any day of unemployment in a
workweek could be a compensable day. The wage contracts for nolioperating employees now provide payment for holidays. Nevertheless, in the course of a year there will be a large number of employees

who will not get paid for one or more holidays for one reason or

another; in such cases, because any days of unemployment over four
would be compensable, benefits might be paid for the holiday. It is

i1FWflG
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estimated that the number of additional beneficiaries resulting from
the 2 provisions may be in the neighborhood of 50,000.
Temporary exten8ion of duration for employees with under 10 years'

ervce

Additional benefits would have been paid to about 35,000 1957—58

beneficiaries with less than 10 years' service who exhausted benefit
rights for that year under the temporary provision, extending their
duration of benefits a maximum of 13 weeks. About 45,000 1958—59
beneficiaries would also receive additional payments from this change.

It is estimated that the total amount payable under the provision

would be about $25 million.
Estimates of the additional benefits that would have resulted from
the different provisions of the bill in 1957—58 are shown separately in
the following table:
Provision

TotaI.bonets, present law'
Savings due to $500 quaUfylng earnings
Increases for qualified beneficiaries:

2. Benefit rate schedule (Including effect of $400 a
monthmaxhnumcredltahleearnlngs)
2 61) percent benefit rate proviso
3. Extended

benefit periods and early beginning of

behefit years
4. Elimination of waiting periods for unemployment -5.
6.

Removal of Sec. 4(a—2)(iv)

Temporary additional duration for employees with
under 10 years' service

Netlncrease

Unemployment

Sickness

Amount

Percent

Amount

$175,723,000

1000

$53,253,000

100.0

1, 63 000

.9

i, ooo

.3

.&.5

7,902,000
4,314,000

148

500,000

.9

12M3,000

23.6

14,892,000

)• 413,000

11.6

13,450,000
8,176,000
3,873,000

7.7
4.7
2.2

(2)

59,172,000

Percent

S1

(2)

-33.7

'Net benefita payable 13r year, which differ slightly froni published figures of actual amounts paid In
the year.
2 $25,000,000
In 1 year only; not Included In totals, and percentage not shown, because not a cost factor
të,r later years.

IMMEDIATE EFFECT ON BENEFITS AND FINANCING

The immediate effect of the bill on benefit payments in this fiscal

year would be larger than shown in the preceding table because

retroactive payments for extended benefit periods starting in the preceding benefit year and payments under the provisions for temporary
additional duration would be made in addition to increases applying to
current benefit year claims. Also, payments under the present law
may be somewhat larger this year than in 1957—58.
Additional benefits

The most recent estimates indicate that payments under the present
law for 1958—59 will total about $230 million. The bill, if enacted,
would increase these payments by approximately $100 million, assuin-

ing that enactment would occur early enough for all the retroactive
payments to be made by June 30, 1959. About $60 million of the
increase would be additional benefits for unemployment or sickness
which occurred before January 1, 1959.
Effect on balance in the account

Under the present law, it is expected that the balance in the railroad unemployment insurance account will be reduced to a figure under
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$50 million by June 30, 1959. There will be no additioiaI income
from the bill by that time since, any contributions accumulating in the
April—June quarter would not be payable until the following quarter
and it would be necessary to borrow $50 million or more to make the

payments due. Additional borrowing would be necessary in the

1959—60 period pending receipt of contributions at the rew rate.
Immediate cost to the railroads
The bill would' provide a maximum contribution rate of 4.0 percent
and maximum taxable earnings, of $400 a month, both of which would
become effective on the first day of the month following the enactment
of the bill. Under provisions of law, which would not be changed, the
effective rate for 1959 is based on the balance to the credit of the rail-

road unemployment insurance account at the close of business on.
September 30, 1958. Because that balance has already been determined and proclaimed by the Board to be less than $300 million, the
amendment providing that the effective rate would be 4.0 percent
when the balance is under $300 million would apply as of the effective

date to cause the contribution rate for the balance of 1959 to be 4.0
percent. The rate for 1959 is 3 percent under the unamended law.
Thus, the increase in rate would be 1 percent for compensation paid
after the effective date in calendar year 1959. The average increase
in costs accruing for the railroads, as shown by the following table,
would be nearly $70 million a year.

.

Total con-

tributions at

Calendar year

3 percent for
present law
(millions)

Contributions at
taxable

earnings

$138

1961

147
153

141

1962

per.

(mu-

lions)

Total

increase over
present law

.

1959
1960

4

cent with $400 limit on

8

1*171

1 $33
67

216
?24

69
71

1 Assuming effective date of July 1, 1959.
N0TE.—Figures are estimates of contributions that would be payable on compensation paid In these years.

FUTURE COSTS

There is no adequate statistical basis for estimates of the exact cost

of the changes proposed by this bill. The cost would be greatly
influenced by such unpredictable things as the frequency and extent

of cyclical fluctuations in railroad traffic, international conflicts, and
technological developments. It appears, however, that the future
cost of the proposals would be somewhat larger, relatively, than the
cost for 1957—58. The more important reasons for this are as follows:
1. The cost of the extended benefit periods and of early beginning
of benefit years would probably be larger than the estimate for 1957—58
indicates. Exhaustions in 1957—58 occurred later in the year than in
most years, so the additional benefits in many cases would only replace

payments made in following benefit year without increasing the total

paid. The cost of this provision may be substantially higher in
1958—59 when exhaustions have occurred earlier.
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2. A substantial increase in daily benefit rates would probably be
accompanied by some increase in the frequency with which benefits
are claimed. For example, the sickness beneficiary rates (number of
beneficliries per 100 qualified employees) since the 1954 amendments
are higher than those for earlier years.
3. Increases in pay rates in the future will tend to increase benefits

more than taxable payrolls, because the effect of the benefit rate
proviso is limited only by the $10.20 maximum, while the increase in
taxable payroll will be limited by the $400 maximum on creditable
compensation. Also, rising wage rates will make even less significant

the savings in benefits that would result from the increase in the

qualifying earnings requirement to $500.
4. The cost of the reduction of noncomyensable days of unemployment and removal of the Sunday and holiday disqualification would
have more effect, relatively, in years in which there is less unemployment, with shorter duration of benefits and relatively more partial or
intermittent unemployment.

According to the latest estimates that have been made, benefits

under the present provisions of the Railroad Unemployment Insurance
Act will average about $145 million over a period of years, $94 million
for unemployment and $51 million for sickness, including maternity.
The estimats of taxable payrolls is $5.1 billion a year. Including
administrative expenses, the total cost of the present program is
estimated at 2.9 percent of the taxable payroll.
For the proposals contained in the bill it appears reasonable; and in
accordance with a desire for sound financing, to assume for the future
an increase of a little more than two-fifths in the average amount of

unemployment benefits and an increase of one-third in the amount
of sickness benefits. This results in an average annual benefit cost
for the future, if the bill should be enacted, of $202 million, of which
$135 million would be forunem ldymefit and $67 million for sickness.

At the same time, the $400 limit on creditable earnings would, it is
estimated, increase the taxable payroll to $5.6 billion. Including an
allowance of 0.20 percent of payroll for administration and deducting
0.05 percent for interest on the balance in the account, the total cost
of the program would then be about 3% percent of payroll. Costs for
the present law and with the bill are summarized in the following table.
Item

Present law

With proposed
changes

Average benents, total

For unemployment
For sickness
Taxable payroll
Benefits as percent of payroll
Administration costs as percent of payroll
Allowance for Interest on balance In account

Net total cost as percent of payroll

$145,000,000

$2,OOO,OOO

94,000,000
51,000,000

135,000,000
67,000,000

5, 100, coo, 000

5,600, ooo, 000

2.85
.15

.

3.

—.10

—.05

2.90

3.75

These cost figures are, of course, only an approximation based on
what appear to be reasonable interpretations of available data, and
on forecasts of the future of the railroad industry. With somewhat
different assumptions, which may be just as reasonable, a variation
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of as much as one-quarter percent of payroll in either direction might

The figures can thus be interpreted as indicating that
the cost of the benefit program under the Railroad Unemployment
Insurance Act, if the bill is enacted, would be somewhere between
3 and 4 percent of payroll.
be obtained.

Financing
The bill provides the following schedule of contribution rates:
If the balance on September 30 in the railroad unemment insurance account is—
$450 million or more
$400 million, but less than $450 million
$350 million, but less than $400 million
$300 million, but less than $350 million
Less than $300 million

The contribution rate
for the next calendar
year shall be—

1 percent.

2 percent.
2V percent.
3 percent.
4 percent.

The balance in the account on September 30, 1958, was $135
Thus, as stated, the maximum rate of 4 percent would

million.

become effective the first day of the calendar month following enactment.

It appears, in view of the cost estimates, that the maximum rate
of 4.0 percent provided by the bill would prove adequate to finance
the benefits. In the future, since it appears that the cost as percent
of payroll would be somewhat less than the maximum contribution
rate provided, there may be some years in which the contribution
ratewould be 3.0 percent rather than the maximum of 4.0 percent.
SECTION-BY-SECTION EXPLANATION OF THE BILL
PART I. AMENDMENTS TO THE RAILROAD RETIREMENT ACT

Section 1. Red'uced ann'uities for women and for spouses at age 62,
'upon election; limitati'in on reduction of disability ann'uities because

of earnings by ann'uitant; and increase in maxim'um amo'unt of
spouse's ann'uity

Subsection (a) of this section would amend section 2(a)3 of the
Railroad Retirement Act to provide that women who do not have the
30 years of service required for a full annuity at age 60 or over, may,
upon election, receive a reduced annuity after attaining age 62. The

annuity would be reduced by one one-hundred-and-eightieth for
each month the woman is under age 65 when the annuity begins to
Women at age 62 may now, as a result of the 1956 amendments to the. Social Security Act, obtain reduced retirement benefits
accrue.

under that system and this change would remove the disparity.

Because of the reductioii the cost of this annuity would not be significantly more than the cost of the full annuity at age 65.
Under the present provision of section 2(d) of the act, the disability

annuity of an individual under age 65 is not paid for any month in

which he earns above $100 in any form of employment. Subsection
(b) would amend such section 2(d) to provide that the annuity for a
month or months which is withheld because of such earnings or any
deduction which is applied for 1 or more months by reason of a failure
to report earnings for such month or months is to be restored if the

earnings of the disability annuitant for the whole calendar year do
S. Rept. 222, 86.-1—-—4
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iiot exceed $1,200. Further, where the annuitant's total earnings
exceed $1,200 in a calendar year the number of months for which his
annuity is not paid in such year becauEe o.f earnings of over $100 in
each such month is in no event to exceed 1 month for each $100 of
earnings over $1,200 (with the last $50 or more of such excess being
treated as $100). Earnings for service to an "employer" under the
act or to the last person by whom the employee was employed before
his annuity began to accrue would be disregarded in computing the
total earnings for a year. This is because in no event could he receive
an annuity for a month in which such service occurred. If the annuity
is chaiiged in such year payments of annuity which become payable
solely because of this limitation would be made for the mont1s for
whichi the annuity is larger.
Under the present provisions of section 2(e) of the act, the maximum
amount payable as a spouse's annuity for a month is an amount equal
to the maximum amount which could be paid to anyone with respect
to such month as a wife's insurance benefit under the Social Security

Act.

Subsection (c) would amend such section 2(e) of the act to
increase the maximum amount payable as a spouse's annuity for a
month to 110 percent of this maximum amount anyone could receive
under the Social Security Act as a wife's benefit for such month.
Subsection (d) of section 1 of the bill would provide for a technical
amendment to section 2(g) of the Railroad Retirement Act which is
required by reason of the proposed addition to sectioii 2 of the act of
a new subsection (h) to provide for a spouse's annuity at age 62 on a

reduced basis.
Subsection (e) would further amend section 2 of the Railroad Retirement Act by adding subsection (h) to provide that a wife (or husband
if employe is a woman) may, upon election, receive a spouse's annuity
on a reduced basis upon attaining age 62. The reduction would be in
the amount of one one-hundred-and-eightieth for each calendar month
that the woman (or man) is under age 65 when the annuity begins to
accrue. Under the present law a man may not obtain a spouse's
annuity prior to attaining age 65 and a woman may not either unless
she has a child in her care who would be entitled to a child's insurance
annuity upon the death of her husband. Under the amendment, she
(or he) may receive such reduced annuity after attaining age 62 upon
election, without, in the woman's case, having such a child in her care.

As a result of the 1956 amendments to the Social Security Act

a

reduced wife's insurance benefit may be paid under that system if she
has attained age 62. This change would eliminate this disparity.
Because of the reduction, the total cost of annuities awarded as early
as age 62 to women (or to men) would approximate the cost of those
awarded at age 65.
Section 2. Increase in amounts of annuities and pensions
Subsection (a) of this section would amend section 3(a) of the
Railroad Retirement Act by increasing the percentage factors to be
applied to an individual's "average monthly compensation" in computilig the amount of his retirement annuity. The change would produce an increase in the annuity so computed of approximately 10
percent. Subsection (b) would amend section 3(c) of the act to pro.
vide that as much as $400 of an employee's compensation for any
month which begiis after the enactment of this amendment shall be
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Subsection (c)

would amend section 3(e) of the act to provide for an increase of

approximately 10 percent in the factors determining the regular minimum annuity. Under the change, if 110 percent of an individual's
monthly compensation is less thaii the regular minimum annuity so
determined, his or her minimum annuity would be 110 percent of his
or her monthly compensation instead of equal to the monthly compen
sation if such monthly compensation is less than the regular minimum
amount determined by the application of the calculation factors as
under present law. Spouse's annuities deriving from such minimum
annuities would automatically receive a like increase. This section
would still further amend section 3(e) to provide that an employee's
annuity together with his spouse's annuity or the total of survivor
annuities deriving from the same employee, for a month, shall in no
case be less than 110 percent of the amount or of the additional amount
which would have been payable to all persons under the Social Security
Act for such month if such individual's railroad service after Decem-

ber 31, 1936, were employment subject to the Social Security Act.
A spouse who elected to receive a reduced spouse's annuity under the
new section 2(h) would, for purposes of the social security miIirnum

provision of section 3(e), described above, be deemed to be entitled to
a wife's insurance benefit under section 202(q) of the Social Security
Act. Most survivor annuities (about 75 percent) are paid under the
social security minimum provision, and the proposal for payment of not

less than 110 percent of the amount otherwise payable under the
"social security minimum" provision would produce an increase in
those annuities greater than would be produced simply by the proposed increase in the cakulation factors of the regular railroad retirement formula for such annuities.
Section 3. Increase in the residual lump-sum benefit, in sui'vivor amnuties, and the insurance lump sum
Subsection (a) would amend section 5(f)(2) of the act to increase
the percentage of the employee's average monthly compensation used
in computing the resi(lual lump—sum benefit to 7% percent of his (her)

compensation paid after December 31, 1958, and before January 1,
1962, and to 8 percent of compeilsation paid after December 31, 1961.

The amendment would increase from $350 to $400 the amount of
monthly compensation paid for months after the month in which this
amendment is enacted, to which such percentages may apply. This
increase takes into account the higher tax rate and larger compensation
base.

Subsection (b) would amend section 5(h) of the act to increase the
maximum and minimum of survivor annuities payable for a month,
with respect to an employee's death, by approximately 10 percent.
Subsection (c) would amend section 5(i)(1)(ii) of the act so as to
provide that the earnings test, respecting deductions for work for survivor annuities, be the same for work outside the United States as for
work within the United States. This would remove a discrimination
against employees of American railroads operating into Canada, many
of whose survivors continue to live and work there.
Subsection (d) would amend clause. (A)(i) of section 5(l)(9) of the

act to increase from $350 to $400 the amount of the employee's
monthly compensation which can be used for calendar mont1i which
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begin after the enactment of the amendment in determining the
"average monthly remuneration," a factor used in computing the

employee's "basic amount," which in turn determines the amounts of
the survivor annuities and the insurance lump-sum benefit.
Subsection (e) would amend clause (A) (ii) of such section to provide

that if the employee's creditable railroad compensation for any cal-.
endar year after 1958 is less than $4,800, and his "average monthly
remuneration" computed on compensation alone is less than $400, his
"wages" under the Social Security Act in such years of up to $4,800
may be included with the total of his creditable railroad compensation
ui computing his "average monthly remuneration." The total could
not exceed $4,800 for years after 1958. At present, with respect to
years after 1954, only so much of a year's "wages" may be taken into
account as will, with the compensation for the year, not exceed $4,200
and then only when the employee's "average monthly compensation"
computed on compensation alone is less than $350. By amendments

of section 5(l)(10) of the act, subsection (f) would also change the
formula for determining the employee's "basic amount" so as to

produce a "basic amount" higher by approximately 10 percent. This,
of course, would mean an increase of some 10 percent in the annuities
based on the "basic amount" and in the insurance lump sum.
Section 4. Disregarding pensions and annuities for purposes of income
limitations in section 522 of title 38 of the United States Code
This section would amend section 20 of the Railroad Retirement
Act of 1937 to provide that pensions and annuities under that act

and the Railroad Retirement Act of 1935 would not be considered
as income for purposes of the "income limitations" prescribed by
section 522 of title 38 of the United States Code under which nonservice-connected disability pensions, otherwise due, are not to be
paid to "any unmarried veteran whose annual income exceeds $1,400
or to any married veteran or any veteran with chijdren whose annual
income exceeds $2,700." The amendment would eliminate the need
for any veteran annuitant entitled otherwise to the veterai's disability
pensions described to waive, as he is now permitted to do by section 20
of the Railroad Retirement Act, all or part of any railroad retirement

pension or annuity. He could thus receive in full both the railroad
retirement benefit and this veteran's benefit.

Section 5. Increase in pensions, joint and survivor annuities, and
annuities under the Railroad Retirement Act of 1935
This section would increase by 10 percent the amounts of pensions
under section 6 of the Railroad Retirement Act, of all joint and
survivor annuities, and all survivor annuities deriving from joint and
survivor annuities under such act awarded before the month followin

the month of enactment of these amendments, of all widows' an
widowers' insurance annuities which began to accrue before the
second month following the month of such enactment and which, in
accordance with the proviso in section 5(a) or section 5(b) of the
Railroad Retirement Act of 1937, are payable in the amount of the
spouse's annuity to which the widow or widower was entitled, and of
all annuities under the Railroad Retirement Act of 1935. This
proyision respecting widows' and widowers' insurance annuities which

are based on the amount of spouses' annuities is made applicable to
such widows' and widowers' annuities which begin to accrue before
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the second month following the month of enactment of these amendtnents. The reason for this provision is that such widows' and widwers' annuities, accruing in the first month following the enactment
of these amendments, could not be based on a spouse's annuity which

has been increased under the bill because neither the employee's
annuity nor the spouse's annuity is payable for the month in which
the employee dies. It was therefore necessary to make special pro'visions in the bill for an increase of 10 percent in such annuities.

Section 6. Effective dates of amendments to the Railroad Retirement Act,
and provision for effecting changes in awards already made without
application therefor

Subsection (a) of this section would provide that the increase in
tnuities, including the lifting of income limitations for veterans'

purposes, be effective respecting annuities accruing after the month in

which these amendments are enacted; thht the increase in pensions
under section 6, including the lifting of the income limitations for
veterans' purposes, be effective with respect to pensions due in the
calendar months after the month next following the month of such
enactment; and that the amendments relative .•to. the:irisurance and
residual lump-sum benefits be effective respecting deaths occurring
after the month of such enactment. The amendment in section 3(c)
:relative. to deduction from survivor annuities because of work outside
the United States would be made applicable to such annuities accruing
after December 198. The amendments made by section 1(b) of this
act modifying the disability work provision would be effective respecting disability annuities accruing after December 1958.
•

Subsection (b) of section 6 would provide that recertifications
required by reason• of the amendments be made by the Railroad

Retirement Board without application therefor.

PART II AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT

Section 201. Increasing the tax rate and the compensation base
This section would increase the tax rate and the compensation base
•

to which the tax rate applies for the purpose of making sufficient
additional funds available for the Railroad Retirement Account in
order to provide for the added costs to be produced by the increase
in.and extension of benefits, and to produce sufficient funds to cover
the existing deficit in the financing of the railroad retirement, system.

Subsection (a), together with subsection (d), would amend sections 3201 and 3221 of the Railroad Retirement Tx Act so that the
rate of tax to be paid by the employee and by the employer on compensation paid to such employee for his services rendered in months
beginning after the enactment of the amendment, and before Janury 1, 1962, would be increased to 6.75 percent and on compensation
paid for services after December 31, 1961, would be increased to 7.25
percent. Subsections (a) and (d) would make the tax rate (and by
amending sec. 3202(a) of the Tax Act, the withholdiig of employee
taxes required by that section) applicable to so much of the employee's

Lompensation for services rendered in months beginning after the
enactment of the amendment as is not in excess of $400 in a calendar
month. The existing rate for employees aid for employers is 6.25
percent applicable to monthly compensation not in excess of $350.
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Subsection (c) would amend section 3211 of the Railroad Retirern&nt
Tax Act to increase the tax rate to be paid by an employee representative on his income as such representative for months after the enactment of the amendment, and before January 1, 1962, to 13.5 percent
and to 14.5 percent on his income as such representative after December 31, 1961, which increase would apply to so much of his compensa-

tion for a calendar month beginning after the enactment of this

amendment as is not in excess of $400. At present, his rate is 12.5
percent applicable to $350 of his compensation for a month.
Subsections (a) and (d) would also amend the Railroad Retirement
Tax Act to provide that the tax rate on both employees and employers
be increased on a contingent basis respecting compensation after 1964
by an amount equal at any given time to the amount by which the
rate of tax under the Federal Insurance Contributions Act (for social
security purposes) atthat time exceeds the rate provided by paragraph
(2) of section 3101 and section 3111 of that act as amended by the
Social Security Amendments of 1956; that is, the rate of 2% percent
set by the 1956 amendments for the years after 1959 and before 1965.
Itis to be noted that the Social Security Amendments of 1958 increased
the rate for the years after 1959 and before 1965 but the present amend-

ment to be effected by the bill is related to the 2% percent rate as
fixed by the 1956 Social Security Amendments. Under the amendment, if the rate under the Federal Insurance Contributions Act is
increased as scheduled after 1964 to be 3.5 percent for the calendar
year 1965 and 4 percent for the years 1966—68, inclusive, and 4.5
percent after 1968, the rate under the Railroad Retirement Tax Act,
for both employees and employers, would be increased without
further legislation from 7 percent to 8 percent for the calendar year
1965, to 8.5 percent for the calendar years 1966—68, and to 9 percent

after 1968, and on a similar basis if the rates under the Federal Insurance Contributions Act are increased further by new legislation.
It should be observed that the rate will increase only if, and to the
extent that, the rate of tax goes above 23A percent. under the Federal
Insurance Contributions Act. Under the amendment of subsection
(c) the tax rate on employee representatives would be increased by
twice the amount of the increase in rate under the Federal Insurance
Contributions Act. Under the conditions set forth above his rate
would increase to 16 percent for 1965, to 17 percent for 1966 through
1968, and to 18 percent after 1968, and would be further increased
depending on changes in the tax for social security purposes.
This provision for contingent tax increases is essential because if
taxes to support the social security system are increased that would
detract from the relative position of the railroad retirement system
under the financial interchange provisions with the consequence that
the additional revenue to be produced by the contingent increase in the
rate under the Railroad Retirement Tax Act would be needed to compensate for the increased obligation under the interchange provisions.
Section 202 would make the amendments to the Railroad Retirement Tax Act effective, except as otherwise provided in the provisions
for amendment, only with respect to compensation paid respecting
months beginning after the enactment of the amendment, for services
rendered in months beginning after such enactment.
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PART Il. AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCB
ACT

Section 301. Increa8ing the compensation ba8e

Subsection (a) of this section would amend section 1(i) of the Railroad Unemployment Insurance Act to provide that as much as $400
of compensation paid to an employee in a calendar month which begins

after the enactment of the amendment shall be recognized and thus
taken into account in computing benefits under such act.
limit on monthly compensation is $350.

The present

Subsection (b) would amend section 1(k) of the Railroad Unemployment Insurance Act to provide that "subsidiary remuneration"
should be considered as remuneration barring payment of unemployment benefits where such remuneration causes an employee's base-year
compensation to come to $500 instead of to $400 as under present law.

This conforms to the increase to $500 from $400 in the base-year
compensation needed to qualify for benefits.
Section 302. Increa8ing the number of days for which benefits may be
paid in the first registration period and increa8ing the amount of
beneflt8

Subsection (a) of this section would amend clause (i) of section 2(a)
of the Railroad Unemployment Insurance Act so that benefits may be
paid for days of unemployment after 4 days of unemployment have
passed in the first registration period in a benefit year, leaving 10 days
for which benefits may be paid in such period instead of 7 as under
present provisions. The provision for payment of benefits for 10 days
in subsequent registration periods would remain in effect.
Subsection (b) of this section would amend section 2(a) of the Railroad Unemployment Insurance Act to provide a new schedule of daily
benefit rates in connection with the various ranges of compensation
in the base year, the number of which would be increased to 12 from

the present 11. The alternative, or minimum, daily benefit .rate
based on the daily rate of compensation for the employee's last employment for an employer in a base year would be increased by sub-

section (c) from 50 percent of such daily rate to 60 percent. The

maximum daily benefit rate produced by either method of computing
would be increased from $8.50 to $10.20, and the minimum rate under
the table would be increased from $3.50 to $4.50.
Section 303. Extending the benefit year for employees with certain
qualifications

Subsection (a) of this section would amend section 2(c) of such
act to extend the benefit year for employees who have 10 or more

years of service creditable as such for purposes of the Railroad Retire-

ment Act and who did not voluntarily leave work without good
cause or voluntarily retire and who have exhausted benefit rights
they had in the benefit year. The benefit year in such case would be
extended by 7 periods of 14 successive days each (registration periods)
for the employee with more than 10 and less than 15 years of service
creditable under the Railroad Retirement Act, and by 13 such registration periods for those with over 15 years of service. In the first case,
additional benefits would be limited to 65 days and in the second case,
additional benefits would be limited to 130 days. Hoveer, under the

amendment a benefit year would noL be extended beyond the beginning
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of. the first registration period in a benefit year in which such employee
again qualifies for benefits on the basis of compensation earned after
the first 14-day period of extension begins.
This section would further amend section 2(c) of such act to provide
that in the case of an employee who has 10 or more years of creditable
railroad service, who did not voluntarily leave work without good cause

or voluntarily retire, who has 14 or more consecutive days of unem-

ployment, and who is not otherwise qualified for benefits in the general
benefit year in which such unemployment commences but is or becomes
qualilied for benefits in the next succeeding general benefit year, the
next succeeding benefit, year in his case begins on the first day of the
month in which such unemployment commences. This extension of
benefit periods will not only provide unemployment benefits to laid-off
employees with long service, but it will provide an additional incentive
for railroads to find employment for displaced older men with experi-

ënce and recognized skills in the railroad industry.
Subsection (b) of this section would provide, without amending the
Railroad Unemployment Insurance Act itself, that an employee who
has less than 10 years of.service and who has, after June .30, 1957, and
before April 1, 1959, exhausted.his rights to unemployment benefits
shall be paid unemployment benefits for days of unemployment not
exceeding 65, which occur in registration periods beginning• on or
after June 19, 1958, and before July 1, 1959, if for such days he could
not otherwise be entitltd to unemployment benefits under the Railroad Unemployment Insurance Act, except that an employee who
established a first claim for benefits under the Temporary Unemployment Compensation Act of 1958 coiild not be entitled to benefits
under this provision. Subsection (c) woiild provide for the interchange of information between the Board and the Secretary of Labor
respecting the administration of this provision added by subsection
(b) and of the Temporary Unemployment Compensation Act of 1958.
The number of days for which benefits could be received in ny
extended benefit period and by employees with less than 10 years of
service as temporary benefits in the period on, or after, June 19, 1958,
and before Ju'y 1, 1959, would not be restricted by the limitation on.
benefits in a regular benefit year to an amount not in excess of the
employee's compensation in the base year. The limitation respecting
compensation in the base year applicable to the regular benefit year
wou'd not apply respecting extended benefit periods even though the
extended benefit period began because benefits in the regular benefit
year had been exhausted because of the base-year compensation limitation. Sickness benefits woiild be payable in the extended benefit
periods subject only to the regiilar limitations under present law as
to the number of days in the benefit year for which such benefits
may be received.
Section 304. Increasing the compensation required in the base year to
qualify the workman for unemployment and sickness benefits
This section would amend section 3 of the Railroad Unemployment
Insurance Act so that an employee is required to have $500 instead of
$400 of compensation in the "base year" to qualify for benefits.
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Section 305. Eliminating the restriction on Sundays and holidays as
days of unemployment
This section would . amend section 4(a—2) of the Railroad Unem-

ployment Insurance Act by striking paragraph (iv) under which
Sundays and holidays, unless preceded and succeeded by a day of
unemployment, are not days of unemployment. As a result of the
amendment, Sundays and holidays could be compensable days of
unemployment just as -other days, but, of course, no payment would
be made for the registration period unless the employee had more ftan
4 clays of unemployment in the period.
Section 306. Increasing the compen8ation base for contribution8 and

increasing the rate of contribution8
This section would amend section 8(a) of the Railroad Unemploy-

ment Insurance Act by increasing to $400 the maximum amount of
an employee's compensation in any calendar month beginning after
the enactment of the amendment respecting which the employer
must pay contributions. It also would amend section 8(a) of such
aêt to provide that where compensation totaling more than $400 is
paid by m?re than one employer to an employee respecting a calendar

month which begins after -the enactment of the amendment, the
contributions required are to be apportioned in the manner specified

This section would further amend section 8(a) of the Railroad
Unemployment Insurance Act to increase the scheduled rates of
contributions required of employers with respect to compensation
paid for services rendered in months beginnitig after the enactment of
the amendment. These rates vary according to the amount of the

balnce in the railroad unemployment insurance account.

At the

present time the highest rate is 3 percent which is applicable when the
balance in the account is less than $250: million. This highest rate

would be raised by the bill to 4 percent, which rate would be appli.
cable when the balance is determined by the Board as of September
30 of the preceding year to be less than $300 million. The applicable
rate would, as at present, decrease by steps as the balance in the fund

increases, and, at the top of the scale, when the balance is $450
million or more, the contribution rate would be 1.5 percent, instead
of one-half of 1 percent as at present.

Section 307. Increase in contribution rate of an employee representative
and the compen8ation to Which the rate applies
This—section-would -amend. section 8(b) of-the Railroad Uncmploy-

ment Insuranc Act to increase from 3 to 4 percent the contribution
required of employee representatives and to increase to $400 the.

amount of compensation for calendar months which begin after enactmeñt of the amendment.
Section 308. Providing for the tran8fer of fundfrom the railroad retirement account to the railroad unemployment jn;surance acc9unt under
certain circumstinces and the retrznsfer of stick funds
This section would amend section 10(d) of t1e Railroad Unemp1oy-

ment Insurance Act to require the Secretary of the Treasury upon
request of the Board, when it finds that the balance to the credit of
the railroad unemployment insurance âccóunt is insufficient to pay
the benefits and refunds which it estimates are due or will become
due, to transfer from the railroad retirement account to the credit of
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the railroad unemployment insurance account such moneys as the

Board estimates would be necessary. The Secretary of the Treasury
would be required, upon request of the Board when it finds that the

balance in the railroad unemployment insurance account without
regard to the amounts transferred under the provision referred to in
the preceding sentence is sufficient to pay such benefits and refunds,
to retransfer to the credit of the railroad retirement account from
the railroad unemployment insurance account such moneys as in the
Board's judgment are not needed for the payment of such benefits
and refunds plus interest at the rate of 3 percent per annum. In
determining the balance to the credit of the railroad unemployment
rnsurance account as of September 30 of any year pursuant to section
8(a) of the Railroad Unemployment Insurance Act amounts which
have been transferred to the railroad unemployment insurance account, which have not been retransferred as of that date, plus the
accrued interest thereon shall be disregarded.
Section 309. Effective dates of the amendment$ to the Railroad Unemployment In8vrance Act
Except as otherwise indicated the amendments to the Railroad
Unemployment Insurance Act are to be effective with respect to

benefits accruing in general benefit years which begin after the benefit
year ending June 30, 1958, including those providing increased benefit
rates. The amendments are to be effective respecting extended benefit periods which would begin after December 31, 1957. The increase
to $500 in the amount of compensation paid to an employee in a year
required for qualification is to be effective respecting base years after
the base year ending December 31, 1957. The increase to $500 of
the amount of base-year compensation which, if it includes subsidiary
remuneration, bars payment of benefits for days on which subsidiary
remuneration is paid, is to be effective respecting days of unemploy-

ment after June 30, 1959. The amendments respecting the contributions required of employee representatives is to apply with respect
to compensation for services rendered in calendar months beginning
after the enactment of the amendment. The amendments respecting
the change in rates of contributions required of employers will be
effective with respect to compensation paid for services rendered in
the calendar months which begin after the enactment of the amendment. The balance to the credit of the railroad unemployment insurance account at the close of business on September 30, 1958, has
already been determined and proclaimed by the Board to be less
than $300 million. Therefore, the app]icable rate for compensation
paid for service rendered in months beginning after the enactment
of the amendment and during the remainder of the year 1959 would
be 4 percent if the amendment of section 8(a) is enacted.
CHANGES IN THE EXISTING LAW

In compliance with subsection (4) of the rule XXIX of the Standihg
Rules of the Senate, changes in existing law made by the bill are
-

shown as follows (existing law proposed to be omitted is enclosed in
black brackets, new matter is printed in italic, existing law in which no
cliange.is proposed is shown in roman):
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PART I
RAILROAD RETIREMENT ACT OF 1937
*

*

1'SEC.

2. (a) * * *

*

*

*

*

*

*

*

*

*

"ANNUITIES

"1. * * •

4

*

.

*

("3. Individuals who will have attained the age of sixty and will
have completed thirty years of service, but the annuity of such an
individual shall be reduced by one one-hundred-and-eightieth for
each calendar month that he is under age sixty-five when his annuity
begins to acerue.] "3. Individuals who will have attained the age of
sity and will have completed thirty years of service or, in the case of
women, who will have attained the age of sixty-two: and will have corn-.
pleted less than thirty years of service, but the annuity of 8uch individual
.8 hall be reduced by one one-hundred-and-eightieth fOr each ca2endar
month that he or she is under age 8txty-five when the annuity begins to
accrue.
-

*

*

*

*

*

*

*

"(d) No annuity shall be paid with respect to any month in which

an individual in receipt of an annuity hereunder shall render compensated service to an employer or to the last person by whom he
was employed prior to the date on which the annuity began to accrue.
Individuals receiving annuities shall report to the Board immediately
all such compensated service. No annuity under paragraph 4 or 5
of subsection (a) of this section shall be paid to an individual with
respect to aiy month in which the individual is under age sixty-five
and is paid more than $100 in earnings from employment or selfemployment of any form: Provided, That for purposes of this paragraph, if a payment in any one calendar month is for accruals in more
than one calendar month, such payment shall be deemed to have been
paid in each of the months in which accrued to tile extent accrued in
such month. Any such individual under the age of sixty-five shall
report to the Board any such payment of earnings for such employment or self-employment before rceipt and acceptance of an annuity
for the second month following the month of such payment. A deduction shall be imposed, with respect to any such individual who fails
to make such report, in the annuity or annuities otherwise due the
individua1 in an amount equal to the amount of the annuity for each
month in which he is paid such earnings in such employment or selfemployment, except that the first deduction imposed pursuant to this
senLenee-. shall in no case exceed an amount eqllftI to the amount of

the :auity otherwise due for the first month wilh respect to which
thededuction is imposed. If pursvant o the third sentence of this sub8ection an annuity wa8 not paid to an individual with respect to one or

more mouths in any calendar year,and it.is subsequently establi8hed that
the total amount of such individiw2's earnings during such year a determined in accordance with that sentence (but exclusive of earnings for
sermces described in the first sentence of this subsection) did not exceed
$1,OO, the arinuity with respect to such month or months, and any dedte-.
twn imposed by reason of the failure to report earnings for such month
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months un(ler the fifth sentence of this subsection, shall then be payable.

If the total amount of such individuals earnings during such year (exclitsive of earnings for services described in the first sentence of this subsection) is in excess of $1,200, the number of mont/is in such year with respect

to which an annuity is not payable by reason of such third and fifth
sentences shall not exceed one month for each $100 of such excess, treating

the last $50 or more of such excess as $100; and if the amount of the
annuity has changed during such year, any payments of annujty which
became paya&lesóldy by reason of the limitation contained in this .entence
shall be made first with respect to the month or months for which the annuity
is larger.

"(e) SpousE's ANNurrY.—The spouse of an individual, if—
"(i) * * *

"(ii) such spouse has attained the ae of 65 or in the case of

a wife, has in her care (individually or jointly with her husband)
a child who, if her husband were then to die, would be entitled tö
a child's annuity under subsection (c) of section 5 of this Act,
shall be entitled to a spouse's annuity equal to one-half of such individual's annuity or pension, but not more, with respect to any month,

than an amount] than 110 per centum of an amount equal to the
maximum amount which could be paid to anyone, with respect to
such month, as a wife's insurance benefit under section 202(b) of the
Social Security Act as amended from time to time: Provided, however,
That if the annuity of.the individual is awarded under paragraph 3 of
svbsection (a), the spouse's annuity shall be computed or recomputed
as though such individual had been awarded the annuity to which he

would have been entitled under paragraph 1 of said subsection:
Provided further, That, if the annuity of the individual is awarded
pursuant to a joint and survivor election, the spouse's annuity shall
be computed or recomputed as though such individual had not made
a joint and survivor election: And provided further, That any spouse's

annuity shall be reduced by the amount of any annuity and the
amount of any monthly insurance benefit, other than a wife's or

husband's insurance benefit, to which such spouse is entitled, or on
proper application would be entitled, under subsection (a) of this
section or subsection (d) of section 5 of this Act or section 202 of the
Social Security Act ;except that if such spouse i disentitled to a wife's
or husband's insurange benefit, or. has had such benefit reduced, by
reason of subsection (k) of section 202 of the Social Security Act,, the
reduction pursuant to this.thircLproviso shall be only in the amount
by which such spouse's monthly insirance benefit under said Act
exceeds the wife's or husband's insurance benefit to which such spouse

would have been entitled under that Act but for said subsection (k).

"(f) * * *
"(g) The spouse's annuity provided in subsection (e) shall, with
respect to any month, be subject to the same provisions of subsection
(d) as the individual's annuity, and, in addition, the spouse's annuity

shall not be payable for any month if the individual's annuity is not
pay'able for such month (or, in the case of a pensioner, would not be
payble if the pension were an annuity) by reason of the provisions
of said subsect;ion (d).. 'Such spouse's annuity shall cease at tb,. end
of the month preceding the month in which (i) the spouse of. the
individual dies, (ii) the spouse and the individual are absolutely
divorced, or (iii), in the case of a wife under age 65 (other than a wife
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is receiving such annuity by reason of an election under subsection

(h)), she no longer has in her care a child who, if her husband were
then to die, would be entitled to an annuity under subsection (c) of
section 5 of this Act.

"(h) A spou.se who would be entitled to an annuity under subsection
(e) if she or he had attained the age of 65 may elect upon or after attaining

the age of 64 tO receive such annuity, but the annuity in any such case
shall be reduced by one one-hundred-and-eightieth for each calendar
month that the spou.se is under age 65 when the annuity begins to accrue.
"COMPUTATION OF ANNUITIES

"SEC. 3. (a) The annuity shall be computed by multiplying an
individual's 'years of service' by the following percentages of his
'monthly compensation': (3.04] 3.35 per centum of the first $50;

(2.28] d.51 per centum of the next $100; and (1.52] 1.67 per centum
of the next ($200] $P250.
"(b) * * *
"(c) The 'monthly compensation' shall be the average compensation

paid to an employee with respect to calendar months included in his

'years of service', except (1) that with respect to service prior to
January 1, 1937, the monthly compensation shall be the average
compensation paid to an employee with respect to calendar months
included in his years of service in the years 1924—193 1, and (2) the

amount of compensation paid or attributable as paid to him with

respect to each month of service before September 1941 as a station
employee whose duties consisted of or iiicluded the carrying of passengers' hand baggage and otherwise assisting passengers at passenger
stations and whose remuneration for service to the employer was, in
whole or in substantial part, in the forms of tips, shall be the monthly
average of the compensation paid to him as a. station employee in his
months of service in the period September 1940—August 1941: Provided, however, That where service in the period 1924—193 1 in the one
case, or in the period September 1940—August 1941 in the other case,

is, in the judgment of the Board, insufficient to constitute a fair and
equitable basis for determiningthe amount of compensation paid or
attributable as paid to him in each month of service before 1937, or
September 1941, respectively, the Board shall determine the amount
of such compensation for each such month in such manner as in its
judgment shall be fair and equitable. In computing the monthly
compensation, no part of any month's compensation in excess of $300
for any month before July 1, 1954, or in excess of $350 for any month
after June 30, 1954, and before the calendar month next following the
month in which this Act was amended in 1959, or in excess of $400 for
any month after the month in which this Act was so amended, shall be
recognized. If the employee earned compensation in service after
June 30, 1937, and after the last day of the calendar year in which he

attained age sixty-five, such compensation and service shall be disregarded in computing the monthly compensation if the result of
taking such compensation into account in such computation would be
to diminish his annuity. If the 'monthly compensation' computed
under this subsection is not a multiple of $1, it shall he rounded to the
next lower multiple of $1.
"(d) * * *
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"(e) In the case of an individual having a current connection with
the railroad industry, the minimum annuity payable shall, before any
reduction pursuant to section 2(a) 3, be whichever of the. following is
the least: (1) ($4.55] $5.00 multiplied by the number of his years of
service; or (2) ($75.90] $83.50; or (3) [his monthly compensation]
110 per centum of his monthly compensation: Provided, however, That if
for any entire month in which an annuity accrues and is payable under

this Act the annuity to which an employee is entitled under this Act
(or would have been entitled except for a reduction pursuant to section

2(a)3 or a joint and survivor election), together with his or her spouse's
annuity, if any, or the total of survivor annuities under this Act deriving from the same employee, (is less than the amount, or the additional
amount] is less than 110 per centum of the amount, or 110 per centum of
t/u additional amount, which would have been payable to all persons
for such month under the Social Security Act (deeming completely and
partially insured individuals to be fully and currently insured, respec-

tively, individuals entitled to insurance annuities under subsections

(a) and (d) of section 5 to have attained age sixty-five, women entitled
to spouse's annuities pursuant to elections made under subsection (h) of
section 2 to be entitled to wife's insurance bene,fits determined under section

202(q) of the Social Security Act, and individuals entitled to insurance
annuities under subsection (c) of section 5 on the basis of disability to
be less than eighteen years of age, and disregarding any possible deductions under subsections (f) and (g) (2) of section 203 of the Social Security Act) if such employee's service as an employee after December 31,
1936, were included in the term 'employment' as defined in that Act
and quarters of coverage were determined in accordance with section
5(1)(4) of this Act, such annuity or annuities, shall beincreased pro-

portionately to a total of (such amount or such additional amount]
110 per centum of such amount or 110 per centum of such additional
amount.
*

*

*

*

*

*

*

"ANNUITIES AND LUMP SUMS FOR SURVIVOR5

"SEC. 5. (a)

*

* *

"(f) LUMP-sUM PAYMENT.—(1) * * *
"(2) Whenever it shall appear, with respect to the death of an
employee on or after January 1, 1947, that no benefits, or no further
benefits, other than benefits payable to a widow, widower, or parent
upon attaining age sixty at a future date, will be payable under this
section or, pursuant to subsection (k) of this section, upon attaining
retirement age (as defined in section 2 16(a) of the Social Security Act)

at a future date, will be payable under title II of the Social Security
Act, as amended, there shall be paid to such person or persons as the
deceased employee may have designated by a writing filed with the
Board prior to his or her death, or if there be no designation, to the
following person (or, if more than one, in equal shares to the persons)
whose relationship to the deceased employee will have been determined by the Board and who will not have died before receiving
payment of the lump sum provided for in this paragraph:
"(i) the widow or widower of the deceased employee who was
living with such employee at the time of such employee's death; or
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"(ii) jf there be no such widow or widower, to any child or

children of such employee; or

"(iii) if there be no such widow, widower, or child, to any

grandchild or grandchildren of qci empjoyee; or

"(iv) if there be no such widow, widower, child, or grand-

child, to any parent or parents of 8uch employee; or..
"(v) if there be no such widOw, widower, child, grandchild, or
parent, to any brother or sister of such employee; or
"(vi) if there be no such widow, widower, child, grandchild,
parent, brother, or sister, to the estate of such employee,
a lump sum in an amount equal to the sum of 4 per centum of his or
her compensation paid after December 31, 1936, and prior to January
1, 1947, [and 7 per centum of his or her compensation after December
31, 1946 (exclusive in both cases of compensation in excess of $300.
for any month before July 1, 1954, and in the latter case in excess of
$350 for any month after June 30, 1954),] plus 7 per centum of h18
or her compen8ation paid after December 31, 1946, and before January 1,
1959, plus 73 per centum of his or her compen8ation paid after Decem-

ber 31; 1958, and before January 1, 1962, plus 8 per centum of his or
her compen8ation paid after December 31, 1961 (exclusive of compen8ation in excess of $300 for any month before July 1, 1954, and in excess
of $350 for any month after June 30, .1954, and before the calendar month
next following the month in which this Act was amended in 1959, and
in excess of $400 for any month after the month in which this Act was so

amended), minus the sum of all benefits paid to him or her, and to
others deriving from him or her, during his or her life, or to others
by reason of his or her death, under this Act, and pursuant to subsection (k) of this section, under title II of the Social Security Act,
as amended: Provided, however, That if the employee is survived by a

widow, widower, or parent who. may upon attaining age sixty be
entitled to further benefits under this section, or pursuant to subsection (k) of this section, upon attaining retirement age (as defined
in section 216(a) of the Social Security Act) be entitled tO further
benefits under title II of the Social Security Act, as amended, such
lump sum shall not be paid unless such widow, widower, or parent
makes and files with the Board an irrevocable election, in such form
as the Board may prescribe, to have such lump sum paid in lieu of
all benefits to which such widow, widower, or parent might otherwise

become entitled under this section or, pursuant to subsection (k) of
this section, under title II of the Social Security Act, as amended.
Such election shall be legally effective according to its terms. Nothing in this section shall operate to deprive a widow, widower, or
parent making such election of any insurance benefits under title II
of the Social Security Act, as amended, to which such widow, widower,
or parent would have been entitled had this section not been enacted.

The term 'benefits' as used in this paragraph includes all annuities
payable under this Act, lump sums payable under paragraph (1) of

this subsection, and insurance benefits and lump-sum payments under
title II of the Social Security Act, as amended, pursuant to subsection
(k) of this section, except that the deductions of the benefits which,

pursuant to subsection (k) (1) of this section, are paid under title II

of the Social Security Act, during the life of the employee to him or to

her and to others deriving from him or her, shall be limited to such
portions of such benefits as are payable solely by reason of the in-
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elusion of service as an employee in 'employment' pursuant to said
subsection (k) (1).
*

*

*

*

*

*

*

"(h) MAXIMUM AND MINIMUM ANNUITY T0TALS.—Whenever

according to the provisions of this section as to annuities, payable
for a month with respect to the death of an employee, the total of
annuities is rrore than ($33] $36.30 and exceeds either (a) ($176]
$193.60, or (b) an amount equal to two and two-thirds times such
employee's basic amount, whichever of such amounts is the lesser,
such total of annuities shall, after any deductions under subsection
(i), be reduced to such lesser amount or to ($33] $36.30, whichever is
greater. Whenever such total of annuities is less than ($15.40]
$16.95, such total shall, prior to any deductions under subsection (i),
be increased to. ($15.40] $16.95.
"(i) DEDUCTIONS FROM ANNUITIES.—(1) * * *

"(i) * * *
"(ii) will have been under the age of seventy-two and for

which month he is charged with any earnings under section 203(e)

of the Social Security Act (or in which month he engaged on

seven or more different calendar days in noncovered remunerative

activity outside the United States (as defined in section 203(k)
of the Social Security Act)] or, having engaged in any activity

out .side the United States, would be charged 'ander such section 203(e)

with any earnings derived from such activity if it had been am

activity within the United States; and for purposes of this subdivision the Board shall have the authority to make such determinations and such suspensions of payment of benefits in the manner

and to the extent that the Secretary of Health, Education, and

Welfare would be authorized to do so under section 203(g) (3) of
the Social Security Act if the individuals to whom this subdivision
applies were entitled to benefits under section 202 of such Act; or
"(iii)

*

* *

*

*

*

*

*

*

*

DEFINITIONS.—FOr t.he purposes of this section the terra
'employee' includes an individual who will have been au 'employee',
"(1)

and—
"(1)

*

**

"(9) An employee's 'average monthly reniuneration' shall ipean the

quotient obtained by dividing (A) the sum of (i) the compensation

paid to him after 1936 and before the employee's closing date, eliminating any excess over $300 for any calendar month before July 1, 1954,

(and] any excess over $350 for any calendar month after June 30,

1954, and before the calendar month next following the month in which
this Act was amended in 1959, and any excess over $400 for any calendar
month after the month in which this Act was so amended, and (ii) if such

compensation for any calendar year before 1955 is less than $3,600 or
for any calendar year after 1954 and before 1959 is less than $4,200,
or for any calendar year after 1958 is less than $4,800, and the average

mnthly remuneration computed on compensation alone is less than
(350] $400 and the employee has earned in such calendar year 'wages'
as delnied in paragrapl1 (6) hereof, such wages, in an amount not to
ex:e(1 the difference between the compensation for such year and
$3,600 for years before 1955 [and $4,200 for years after 1954, by],

AMENDING TUE RAILROAD RETIREMENT ACT.

41

$4,200 for years after 1954 and

before 1959, and $4,800 for years after
1958, by (B) three times the number of quarters elapsing after 1936
and before the employee's closing date: Provided, That for the period
prior to and including the caleiidar year in which he will have attained
the age of twenty-two there shall be included i11 the divisor not more
than three times the number of quarters of coverage in such period:
Provided, further, That there shall be excluded from the divisor any
calendar quarter which is not a quarter of coverage and during any
part of which a retirement annuity will have been payable to him.
An employee's 'closing date' shall mean (A) the first day of the first
calendar year in which such employee both had attaiued age 65 and
was completely insured; or (B) the first day of the calendar year in
which such employee died; or (C) the first day of the calendar year
following the year in which such employee died, whichever would
produce the highest 'average monthly remuneration' as defined in the
preceding sentence. If the amount of the 'average monthly remuneration' as computed under this paragraph is not a multiple of $1, it
shall be rounded to the next lower multiple of $1.

*

*

*

*

*

*

*

"(10) The term 'basic amount' shall mean—

"(i) for an employee who will have been partially insured, or
completely insured solely b virtue of paragraph (7) (i) or (7) (ii)

or both: the sum of (A) [44] 49 per centum of his average

monthly remuneration, up to and including $75; plus (B) (11]
12 per centum of such average monthly remuneration exceeding
$75 and up to and including ($350] $400, plus (C) 1 per centum
of the sum of (A) plus (B) multiplied by the number of years
after 1936 in each of which the compensation, wages, or both,
paid to him will have been equal to $200 or more; if the basic
amount, thus computed, is less than ($15.40] $16.95 it shall be
increased to ($15.40] $16.95;
"(ii) for an employee who will have been completely msured
solely by virtue of paragraph (7) (iii): the sum of (44] 49 per
centum of his monthly compensation if an annuity will have been
payable to him, or, if a pension will have been payable to him,

(44] 49 per centum of the average monthly earnings on which
such pension was computed, up to and including $75, plus (11]
12 per centurn of such compensation or earnings exceeding $75
and up to and including $300. . If the average monthly earnings
on which a pension payable to hun was computed are not ascer-

tainable from the records in the possession of the Board, the
amount computed under this subdivision shall be ($36.66] $40.33,
except that if the pension payable to him was less than ($27.50]

$30.25, such amount shall be four-thirds of the amount of the
pension or ($14.66] $16.13, whithever is greater. The term
'monthly compensation' shall, for the purposes of this subdivision, mean the monthly compensation used in. computing the
annuity;
"(jjj)

***

20. (a) Any person awarded an annuity or pension under
this Act may decline to accept all or any part of such annuity or
pension by a waiver signed and ified with the Board. Such Waiver
may be revoked in writing at any time, but no payment of the annuity or pension waived shall be made covering the period during
"SEC.
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which such waiver was in effect. Such waiver shail have no effect
on the amount of the spouse's annuity, or of a lump sum under section 5(f)(2), which would otherwise be due, and it shall have no effect
for purposes of the last sentence of section 5(g)(1).
"(b) Pensions and annuities under this Act or the Railroad Retirement Act of 1935 shall not be conside_red as income for the purposes of
section 5f2 of title 38 of the United States Code.
*

*

*

*

*

*

*

PART II

RAILROAD RETIREMENT TAX ACT
Subchapter A—Tax on Employees
Sec. 3201. Rate of tax.
Sec. 3202. Deduction of tax from compensation.
SEC. 3201. RATE OF TAX.

In addition to other taxes, there is hereby imposed on the income of

every employee a tax equal to (6% percent of so much of the com-

pensation paid to such employee after December 31, 1954, for services
rendered by him after such date]—
(1) 6% percent of so m'uch of the compensation paid to s'uch
employee for services rendered by him after the month in which this
provision was amended in 1959, and before Janl1ary 1, 196P2, and

()

7%

percent of so mich of the compensation paid to s'uch

employee for services rendered by him after .December 31, 1961,

as is not in excess of ($350] $400 for any calendar month(.]:
Provided, That the rate of ax imposed by this section shall be increased,
with respect to compensation paid for services rendered after December 31,

1964, by a number of percentage points (including fractional points)
eql1al at any given time to the number of percentage points (including

fractional points) by which the rate of tax imposed with respect to wages
by section 3101 at sl1ch time exceeds the rate provided by paragraph ()
of such section 3101 as amended by the Social Security Amendments of
1956.
SEC. 3202. DEDUCTION OF TAX FROM COMPENSATION.

(a) REQUIREMENT.—The tax imposed by section 3201 shall be
collected by the employer of the taxpayer by deducting the amount of

the tax from the compensation of the employee as and when paid.
If an employee is paid compensation (after December 31, 1954]
after the month in which this provision was amended in 1959, by more

than one em loyer for services rendered during any calendar month
(after 1954 after the month in which this provision was amended in
1959, and the aggregate of such compensation is in excess of ($350]
$400, the tax to be deducted by each employer other than a subordinate unit of a national railway-labor-organization employer from the
compensation paid by him to the employee with respect to such month
shall be that proportion of the tax with respect to such compensation

paid b all such employers which the compensation paid by him

(after December 31, 1954] after the month in which this provision wa.
amended in 1959, to the employee for services rendered during such
month bears to the total compensation paid by all such employers
(after December 31, 1954] after the month in which this provision was
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in 1959, to such employee for services rendered during such
month; and in the event that the compensation so paid by such employers to the employee for services rendered during such month is
less than ($350] $400, each subordinate unit of a national railwaylabor-organization employer shall deduct such proportion of any
additional tax as the compensation paid by such employer (after
amended

December 31, 1954] after the month in which this provision was amended

in 1959, to such employee for services rendered during such month
bears to the total compensation paid by all such employers (after
December 31, 1954] after the month in which this provision was amended

in 1959, to such employee for services rendered during such month.
(b) INDEMNIFICATION OF EMPLo)E.—Every employer required

under subsection (a) to deduct the tax shall be made liable for the
payment of such tax and shall not be liable to any person for tb
amount of any such payment.
Subchapter B—Tax on Employee Representative
Sec. 3211. Rate of tax.
Sec. 3212. Determination of compensation.
SEC. 3211. RATES OF TAX.

In addition to other taxes, there is hereby imposed on the income of
each employee representative a tax equal to (1234 percent of so much
of the compensation, paid to such employee representative after December 31, 1954, for services rendered by him after such date]—
(1) 1334 percent of so much of the compensation paid to such employee representative for services rendered by him after the month in
which thi8 provisóon was amended in 1959, and before January 1,
1962, and
() 143 percent of so much of the compensation paid to such employee representative for services rendered by him after December 31,
1961,

as is not in excess of ($350] $400 for any calendar month (.]

Provided, That the rate of tax imposed by this section s/ia/i be increased, with
respect to compensation paid for services rendered after December 31,

1964, by a nvmber of percentage points (including fractional points)

equal at any given time to twice the number of percentage points (including fractional points) by which the rate of the tax imposed with respect
to wages by section 3101 at such time exceeds the rate provided by paragraph () of such section 3101 as amended by the Social Security Amendments of 1956.
*
*
*
*
*
*
*
Subchapter C—Tax on Employers
Sec. 3221. Rate of tax.
SEC. 3221. RATE OF TAX.

(In addition to other taxes, there is hereby imposed on every
employer an excise tax, with respect to having individuals in his
employ, equal to 6 percent of so much of the compensation paid by

such employer after December 31, 1954, for services rendered to him
after December 31, 1954, as is, with respect to any employee for any
calendar month, not in excess of $350] (a) In addition to other taxes,
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there is hereby imposed on every employer an excise tax, with respect to
having individuals in his employ, equal to—
(1) 6% percent of so much of the compensation paid by such em-

ployer for services rendered to him after the month in which this
provision was amended in 1959, and before January 1, 1962, and
(2) 7X percent of so much of the compensation paid by suck
employer for services rendered to him after December 31, 1961,
as i.s, with respect to any employee for any calendar month, not in excess

of $400; except that if an employee is paid compensation (after
• December 31, 1954] after the month in which thi.s provision was amended

in 1959 by more than one employer for services rendered during any
calendar month (after 1954] after the month in which thi.s provision
was amended in 1959 the tax imposed by this section shall apply to

not more than ($350] $400 of tIe aggregate compensation paid to
such employee by all such employers (after December 31, 1954]

after the month in which thi.s provision was amended in 1959 for services

rendered during such month, and each employer other than a subordinate unit of a national railway-labor-organization employer shall
be liable for that proportion of the tax with respect to such compensation paid by all such employers which the compensation paid by
him (after December 31, 1954] after the month in which thi.s provision

was amended in 1959, to the employee for services rendered during
such month bears to the total compensation paid by all such employers (after December 31, 1954] after the month in which thi.s provision
was amended in 1959, to such employee for services rendered during
such month; and in the event that the compensation so paid by such
employers to the employee for services rendered during such month
is less than ($350] $400, each subordinate unit bf a national railwaylabor-organization employer shall be liable for such proportion of any

additional tax as the compensation paid by such employer (after
December 31, 1954] after the month in which thi.s provision was

amended in 1959, to such employee for services rendered during such

months bears to the total compensation paid by all such employers
(after December 31, 1954] after the month in which this provision was

amended in 1959, to such employee for services rendered during
such montb.

(b) The rate of tax imposed by siibsection (a) shall be increased, with
respect to compensation paid for services rendered after December 31,
1964 by a number of percentage points (including fractional points)
equal at any given time to the number of percentage points (including
fractional points) by which the rate of the tax imposed with respect to
wages by section 3111 at such time exceeds the rate provided bjj paragraph (2) of such section 3111 as amended by the Socidi Security
Amendments of 1956.
*

*

*

*

*

*

*
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PART III

RAILROAD UNEMPLOYMENT INSURANCE ACT
*

*

*

*

*

*

*

DEFINITIONS

SECTION 1. For the purposes of this Act, except when used in
amending the provisions of other Acts—
*

(a)
*

**

*

*

*

*

*

*

(i) The term "compensation" means any form of money remuneration, including pay for time lost but excluding tips, paid for services
rendered as an employee to one or more employers, or as an employee
representative [: Provided, however, That in computing the compensation paid to any employee with respect to any calendar month before
July 1, 1954, no part of any compensation in excess of $300 shall be
recognized, and with respect to any calendar month after June 30,
1954, no part of any compensation in excess of $350 shall be recog-

nized] : Provided, however, That in computing the compensation paid to
any employee, no part of any month's compensation in excess of $300
for an month before. July 1, 1954, or in excess of $350 for any month
after June 30, 1954, and before the calendar month next following the
month in which this Act wa amended in 1959, or in excess of $400 for
any month after the month in which this Act wa. so amended shalt be
recognized. A payment made by an employer to an individua' through
the employer's payroll shall be presumed, in the absence of evidence

to the contrary, to be compensation for service rendered by such

individual as an employee of the employer in the period with respect
to which the payment is made. An employee shall be deemed to be
paid, "for time lost" the amount he is paid by an employer with respect

to an identifiable period of absence from the active service of the
employer, including absence on account of personal injury, and the

amount he is paid by the employer for loss of earnings resulting from
his displacement to a less remunerative position or occupation. * * *
(k) Subject to the provisions of section 4 of this Act, (1) a day of
unemployment, with respect to any employee, means a calendar day
on which he is able to work and is available for work and with respect
to which (i) no remuneration is payable or accrues to him, and (ii) he
has, in accordance with such regulations as the Board may prescribe,
registered at an employment office; and (2) a "day of sickness", with
respect to any employee, means a calendar day on which because of
any physical, mental, psychological, or nervous injury, illness, sickness, or disease he is not able to work or which is mcluded m a ma-

ternity period, and with respect to which (i) no remuneration is

payable or accrues to him, and (ii) in accordance with such regulations

as the Board may prescribe, a statement of sickness is filed within
such reasonable period, not in excess of ten days, as the Board may
prescribe: Provided, however, That "subsidiary remuneration", as
hereinafter defined in this subsection, shall not be considered remuneration for the purpose of this subsection except with respect to an
employee whose base-year compensation, exclusive of earnings from
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the position or occupation in which he earned such subsidiary
remuneration, is less than ($400] $500:
*

*

*

*

*

*

*

BENEFITS

SEC. 2. (a) Benefits shall be payable to any qualified employee

(i) (for each day of unemployment in excess of seven during the first
registration period, within a benefit year, in which he will have had
seven or more days of unemployment, and for each day of unemployment in excess of four during any subsequent registration period in
the same benefit year, and] for each day of unemployment in excess of
four during any registration period, and (ii) for each day of sickness
(other than a day of sickness in a maternity period) in excess of seven
during the first registration period, within a benefit year, in which he
will have had seven or more such days of sickness, and for each such
day of sickness in excess of four during any subsequent registration
period in the same benefit year, and (iii) for each day of sickness in a
maternity period.
The benefits payable to any such employee for each such day of
unemployment or sickness shall be the amount appearing in the following table in column II on the line on which, in column I, appears
the compensation range containing his total compensation with respect
to employment in his base year:
(Column I
Total compensation
$400 to $499.99
$500 to $749.99
$750 to $999.99
$1,000 to $1,299.99
$1,300 to $1,599.99
$1,600 to $1,999.99
$2,000 to $2,499.99
$2,500 to $2,999.99
$3,000 to $3,499.99
$3,500 to $3,999.99
$4,000 and over
Column I
Total compen.sation:
$500 to $699.99
$700 to $999.99
$1,000 to $1,299.99
$1,300 to $1,599.99
$1,600 to $1,899.99
$1,900 to $2,199.99
$2,J00 to $13,499.99
$2,500 to $13,799.99

$2,800 to $3,099.99
$3,100 to $3,499.99
$3,500 to $3,999.99
$4,000 and over

Column II
Daily benefit rate
$3. 50
4. 00
4. 50
5. 00
5. 50
6. 00
6. 50
7. 00
7. 50

8.00

8. 50]
Column II
Daily benefit rate

4. 50
5. 00
5. 50
6. 00

6.50
7. 00
7. 50
8. 00
8. 50
9. 00
9. 50
10. 20

Provided, however, That if the daily benefit rate in column II with
respect to any employee is less than an amount equal to (50] 60 per
centum of the daily rate of compensation for the employee's last
employment in which he engaged for an employer in the base year,
such rate shall be increased to such amount but not to exceed ($8.50]
$1020. The daily rate of compensation referred to in the last sen-
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tence shall be as determined by the Board on the basis of information
furnished to the Board by the employee, his employer, or both.
*

(c)

*

*

*

*

*

The maximum number of days of unemployment within a

benefit year for which benefits may be paid to an employee shall be
one hundred and thirty, and the maximum number of days of sickness,
other than days of sickness in a maternity period, within a benefit

year for which benefits may be paid to an employee shall be one
hundred and thirty: Provided, however, That the total amount of
benefits which may be paid to an employee for days of unemployment
within a benefit year shall in no case exceed the employee's compen-

satioñ in tiie base year; the total amount of benefits which may be
paid to an employee for days of sickness, other than days of si'kiIss
in a maternity period, within a benefit year shall in no case exceed the
employee's compensation in the base year; and the total amOunt of
benefits which may be paid to an employee for days of sickness in a
maternity period shall in no case exceed the employèes, 'conipensation
in the base year on the basis of which the employee was determined
to be qualified for benefits in such maternity period[j And provided,
further, That, with respect to au employee, who 1uis ten or more years of
service as deflued in section 1(f) of the Railroad Retiremeut Act:of 1937,
who did not voluutarily leave work withovt good cause or voluutarily retire,
and who had curren,t rights to n,ormal ben,e ts for days of un,emplôymeut
in a benefit year but ha8 exhausted. such rights, the beneffl year in vhich

such rights are exhausted shall be deemed uot to be euded un,til th last
day of the exteuded beneJit period determin,ed un,der the followin,g schedvJe,

and the maximum uumber of days of, and amo'uut of paymeiU for,
un,employment within, such beneffl year for which benefits may be paid
to the employee slwJl be enlarged to in,ciude all compensable days of
unemployment within, such extended beneffi period:
The extended benefU period shall begin on the
first day of unemployment ./ollowing the day

on which the employee exhausted his then
current rights to normal benefits for day8 of

unemployment and shall continue for successive fourteen-day periods (each of which
periods shall constitute a registration period)
until the number of such fourteen-day periods

If the employee's "years
of service" total—
10 and less than 15
15 and over

total.s—

7 (but not more than 65 days)
13

but uo such extended benefit period shall extend beyond the begiuuing of

the first registration, period iu a benefit year iu which the employee is
agaiu qualified for benefits in accordance with section, 3 of this Act on, the
basis of compensation earned after the first of such successive fourteenday, periods has begun,. For an employee who has teu or more years of
service, who did uot volun,tarily leave work without good cause or volun,tarily retire, who has fourteen, or more consecutive days of un,employmen,t,
and who is ot a "qualified employee" for the general benefit year curren,t
when such unemploymen,t commen,ces but is or becomes a "qualified employee" for the next succeeding gen,eral benefit year, such succeeding benefit
year shall, in,. his case, begin on, the first day of the mouth in, which such
.

un,employmen,t commences.
*
*

*

*

*

*
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QUALIFYING CONDITION

SEC. 3. An employee shall be a "qualified employee" if the Board
finds that his compensation will have been not less than ($400] $500
with respect to the base year.
DISQUALIFYING CONDITIONS

SEC. 4 (a—i) There shall not be considered as a day of unemployment or as a day of sickness, with respect to any employee—
*

*
(a—2)

*

*

*

*

*

There shall not be considered as a day of unemployment,

with respect to any employee—
(i)

*

**

(ii) * * *
(iii) subject to the provisions of subsection (b) of this section,

any day with respect to which the Board finds that his unemploy-

ment was due to a stopp9ge of work because of a strike in the
establishment, premises, or enterprise at which he was last employed, and the Board finds that such strike was commenced in
violation of the provisions of the Railway Labor Act or in violation of the established rides and practices of a bona fide labor
organization of which he was a member(;].
((iv) any day which is a Sunday or which the Board finds is
generally observed as a holiday in the locality in which he registered for such day, uthess such day was immediately preceded by

a day of unemployment and immediately followed by a day of
unemployment or was the last day in a registndion period and
was immediately preceded by a day of unemployment: Provided,
That if two or more consecutive days are a Sunday and one or
more holidays, then with respect to any employee such consecutive days shall not be considered as days of unemployment unJess
they were4 immediately preceded by a day of unemployment and

immediately followed by a day of unemployment or the last of
such days was the last day of a registration period and such days
were immediately preceded by a day of unemployment.]
*

*

*

*

*

*

*

CONTRIBUTIONS

SEC. 8. (a) Every employer shall pay a contribution, with respect

to having employees in his service, equal to the percentage determined
as set forth below of so much of the compensation as is not in excess

of $300 for any calendar month paid by him to any employee for
services rendered to him after June 30, i939, and before July i, i54,
and is not in excess of $350 for any calendar month paid by him to
any employee for services rendered to him after June 30, i954, and
before the calendar month next following the month in which this Act was

amended in 1959, and is not in excess of $400 for any calendar month
paid by him to any employee for services rendered to him after the month
in which this Act was so amended: Provided, however, That if compen-

sation is paid to an employee by more than one employer with respect
to any such calendar month, the contributions required by this subsection shall apply to not more than $300 for any month before July
1, i954, and to not more than $350 for any month after June 30, i954,
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and before the calendar month next following the month in which thi8 Act
wa amended in 1959, and to not more th4n $400 for any month after th6
month, i which this Act wa so amended, of the aggregate compensation

paid tp said employee by all said employers with respect to such
caledat month, and each employer other than a subordinate unit of

a national railway-labor-organization employer shall be liable for that

proportion of the contribution with respect to such compensation

paid by all such employers which the compensation paid by. him after
December 31, 1946, to the employee for services during any calendar

month after 1946 bears to the total compensation paid by all such
employers after December 31, 1946, to such employee for services
rendered during such month; and in the event that the compensation
so paid by such employers to the employee for services rendered during
such month is less than $300 if such month is before July 1, 1954, or

less than $350 if such month is after June 30, 1954, and before the

calendar month next following the month in which this Act wa amended
in 1959, or less th4n $400 if such month is after the month in whic4 this

Acpa so amended, each subordinate unit of a national railway-

labor-organization employer shall be liable for such proportion of any
additional contribution as the compensation paid by such employer
after December 31, 1946, to such employee for services rendered during
such month bears to the total compensation paid by all such employers
after December 31, 1946, to such employee for services rendered during
such month:
1. With respect to compensation paid prior to January 1,1948, the
rate shall be 3 per centum;
2. With., respect to compensation paid after (December 31, 1947]
the month .v...w4ich thi8 Act wa amended in 1959 the rate shall b as
follows:
If the balance to the credit of the railroad
unemployment insurance account aa of the
close of business on September 30 of any
year, as determined by the Board, is:'.
($450,000,000 or more:

The rate with respect to cornpensation paid during the

next succeeding calendar
year shall be:
percent
1 percent
13 percent
2 percent

$400,000,000 or more but less than $450,000,00D_
$350,000,000 or more but less than $400,000,00& $300,000,000 or more but less than $350,000,000..
$250,000,000 or more but less than $300,000,000-_
Less than $250,000,00&

$4ô9,QO,000or.more
$400,000,000 or more bul leBs than $450,000,000_
$350,000,000 or more but less than $400,000,000 $300,000,000 or more but less than $350,000,000 Less than $300,000,000

23 percent
3 percent]
Perceng

'

13
2
23
3

.

4

As soon as practicable following the enactment of this Act, the

Board shall determine and proclaim the balance to,. the credit, of the
account as of the close of business on September 30, 1947, and on or
before December 31 of 148 and of each succeeding year, the Board
shall determine and proclaim the balance to the credit of the account
as of he close of business on September 30 of such year; and in determining such balance as of September 30 of any year, the balance to

the credit of the railroad unemployment insurance administration
fund .a of. tie close of business on such date shall be dmed to be a
part oI'h.'ba1ance to the credit of such account.
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(b) Each employee representative shall pay, with respect to his
income, a contribution equal to [3 per centum] 4 per centurn of.. so
much of the compensation of such employee representative as is not
in excess of $300 for any calendar month, paid to him for services
performed as an employee representative after June 30, 1939, and
before July 1, 1954, and as is not in excess of $350 paid to him for
services rendered as an employee representative in any calendar
month after June 30, 1954, and before the calendar monih next following
the month in which this Act was amended in 1959, and as is not in excess
of $400 paid to him for services rendered as an employee representative
in any calendar month after the month in which this Act was so ameided.

The compensation of an employee representative and the contribution

with respect thereto shall be determined in the same manner and
with the same effect as if the employee organization by which such
employee representative is employed were an employer as defined
in this Act.
*

*

*

*

*

*

*

SEC. 10. (a) * * *
[(d) The Secretary of the Treasury is hereby directed to advance

to the credit of the account such sums, but not more than $25,000,000,
as the Board requests for the purpose of paying benefits. Such sums
shall be repaid from the account on January 1, 1941, or at such earlier

time as the Board may, by agreement with the Secretary of the
Treasury, determine.]

(d) Whenever the Board finds at any time that the balance in the railroad unemployment insurance account will be ins'ufficieid to pay the
benefit8 and refunds which it estimates are due, or will become due, under
this Act, it shall request the Secretary of the Treasury to transfer from the
Railroad Retirement Account to the credit of the railroad unemployment
insurance account such moneys as the Board estimates wo'uld be necessary
for the payment of such benefit8 and refunds, anxi the Secretary shall make
such transfer. Whenever the Board finds that the balance in the railroad
unemployment insurance account, without regard to the amount8 transferred pursuant to the next preceding sentence, is &ub'icient to pay such

benefit8 and refunds, it shall request the Secretary of the Treasury to
retrans.fer from the railroad unemployment insurance account to the credit
of the Railroad Retirement Account such moneys as in it8 judgment are
not needed for the payment of such benefits and refunds, plu8 interest at

the rate of 3 per centum per annum, and the Secretary shall make stch
retransfer. In determining the balance in the railroad unemployment
insurance account as of September 30 of any year purs'wnt to section
8(a) of this Act, any moneys transferred from the Railroad Retirement
4ccoun to the cre4it of the railroad ttnemployment insurance account
which have not been retransferred as of such date from the, latter account
to the credit of the former, plu8 the interest accrued thereon to that date,
shall be disregarded.
*

*

*

*

*

*

INDIVIDUAL VIEWS OF
SENATOR EVERETT McKINLEY DIRKSEN

I voted present when the cmmittee voted favorably to report S.
226.

There are several provisions of 5. 226, particularly those relating
to unemployment insurance, to which I am opposed.
I therefore reserve the right to offer amendments to 5. 226, when
this bill is under active consideration by the Senate.
EVERETT MCKINLEY DIRKSEN.
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IN THE SENATE OF THE UNITED STATES
JANtIARY 12, 1959

Mr. MORSE (for himself, Mr. HILL, Mr. KENNEDY, Mr. MAGNUSON, Mr. ENGLE,
Mr. YOtING of North Dakota, Mr. COOPER, Mr. YARBOROtIGH, Mr. RANDOLPH,
Mr. MtJRRAY, Mr. MCNAMARA, Mr. LANGER, Mr. Bn3L1, Mr. BYRD of West

Virginia, Mr. MCCARTHY, Mr. KtJCHEL, Mr. HtJMPHREY, Mr. CLARK,
Mr. GRUENING, Mr. CARROLL, Mr. Moss, Mrs. SiirrH, Mr. JAvITs, Mr.
WILLIAMS of New Jersey, Mr. BEALL, Mr. Sco, Mr. PROXMIRE, Mr.
NE1JEERGER, and Mr. CANNON) introduced the following bill; which was

read twice and referred to the Committee on Labor and Public Welfare
APRIL 24, 1959

Reported by Mr. MORSE, with amendments
[Omit the part struck through and insert the part printed in italic]

A BILL
To

amend the Raifroad Retirement Act of 1937, the Railroad
Retirement Tax Act, and the Raifroad Unemployment Insurance Act, so as to provide increases in benefits, and for
other purposes.

1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3 PART I—AMENDMENTS TO THE RAILROAD RETIREMENT
ACT OF 1937

4

Section 1. (a) Section 2 (a) 3 of the Railroad Retire-

5
6

ment Act of 1937 is amended to read as follows:
I

2
1

"3. Individuals who will have attained the age of sixty

2

and will have completed thirty years of service or, in the

3

case of women, who will have attained the age of sixty-two

1.

and will have completed less than thirty years of service,

5

but the annuity of such individual shall be reduced by one

6

one-hundred-and-eightieth for each calendar month that he

7

or she is under age sixty-five when the annuity begins to

8

accrue."

9

(b) Section 2 (d) of such Act is amended by adding

10

at the end thereof the following new sentence: "If pursuant

11

to the third sentence of this subsection an annuity was not

12

paid to an individual with respect to one or more months

13

in any calendar year, and it is subsequently established that

14

the total amount of such individual's earnings during such

15

year as determined in accordance with that sentence (but

16

exclusive of earnings for services described in the first sen-

17

tence of this subsection) did not exceed $1,200, the annuity

18

with respect to such month or months, and any deduction

19

imposed by reason of the failure to report earnings for such

20 month or months under the fifth sentence of this subsec21

tion, shall then be payable. If the total amount of such

22

individual's earnings during such year (exclusive of earnings

23

for services described in the first sentence of this subsec-

24

tion) is in excess of $1,200, the number of months in such

25

year with respect to which an annuity is not payable by

3
1

reason of such third and fifth sentenQes. shall not exceed one

2

month for each $100 of such excess, treating the last $50

3

or more of such excess as $100; and if de amount of the

4

annuity has changed during such year, any payments of

5

annuity which became

6

the limitation contained in this sentence shall be made first

become

payable solely by reason of

with respect to the month or months for which the annuity
8

is larger."

9

(c) Section 2 (e) of such Act is amended by striking

10

out "than an amount" and inserting in lieu thereof "than

11

110 per centum of an amount".

12

(d) Section 2 (g) of such Act is amended by inserting

13

after "wife under age 65" the following: ".(other than a

14

wife who is receiving such annuity by reason of an election

15

under subsection (h) ) ".

16

17

(e) Section 2 of such Act is further amended by adding
at the end thereof the following new subsection:

18

"(h) A spouse who would be entitled to an annuity

19

under subsection (e) if she or he had attained the age of

20

65 may elect upon or after attaining the age of 62 to receive

21

such.aimuity, bat the annuity in any such case shall. be reduced

22

by one one-hundred-and-eightieth for each eJeudar month

23

that the spouse is under age 65 when the aunuity begins to

24

accrue."

25

SEC. 2. (a) Section 3 (a) of the Railroad Retirement

4
1

Act of 1937 is amended (1) by striking out "3.04", "2.28",

2

and "1.52" and inserting in lieu thereof "3.35", "2.51",

3

and "1.67", respectively; and (2) by striking out "$200"

4

and inserting in lieu thereof "$250".

5

(b) Section 3 (c) of such Act is amended by inserting

6

after "or in excess of $350 for any month after June 30,

7

1954," the following: "and before January 4 1959 the

8

calendar month next following the month in which this Act

9

was amended in 1959, or in excess of $400 for any month

10

after Dcccmbcr 34- 1958 the month in which this Act was

11

so amended,".

12

(c) Section 3 (e) of such Act is amended (1) by strik-

13

ing out "$4.55", "$75.90", and "his montMy compensation"

14

and inserting in lieu thereof "$5.00", "$83.50" and "110

15

per centum of his montMy compensation", respective'y; (2)

16 by striking out "is tess than the amount, or the additional
17

amount" and inserting in lieu thereof "is kss than 110 per

18

centum of the amount, or 110 per centum of the additiona'

19

amount"; (3) by inserting after "a.ge sixty-five," the follow-

20

ing: "women entitled to spouses' annuities pursuant to elec-

21

tions made under subsection (h) of section 2 to be entitled

22

to wife's insurance benefits determined under section 202 (q)

23

of the Social Security Act,"; and (4) by striking out "such

24

amount or such additional amount" and inserting in lieu

25

thereof "110 per centam of such amount or 110 per centum

26

of uch additiona' amount".

5
1

SEc. 3. (a) Section 5 (f) (2) of the Railroad Retire-

2

ment Act of 1937 is amended by striking out "and 7 per

3

centum of his or her compensation after December 31,

4

1946 (exclusive in both cases of compensation in excess

5

of $300 for any month before July 1, 1954, and in the

6

latter case in excess of $350 for any month after June 30,

7

1954) ," and by inserting in lieu thereof the following:

8

"plus 7 per centum of his or her compensation paid after

9 December 31, 1946, and before January 1, 1959, plus 7+
10

per centum of his or her compensation paid after December

11

31, 1958, and before January 1, 1962, plus 8 per centum

12

of his or her compensation paid after December 31, 1961

13

(exclusive of compensation in excess of $300 for any month

14

before July 1, 1954, and in excess of $350 for any month

15

after June 30, 1954, and before Jaua 1 4-9 the calen-

16

dar month next following the month in which thi8 Act was

17

amended in 1959, and in excess of $400 for any month after

18

Dcccmbcr

19

amended),".

4-958 the month in which this Act was so

20

(b) Section 5 (h) of such Act is amended by striking

21

out "$33", "$176", and "$15.40" wherever they appear

22

and inserting in lieu thereof "$36.30", "$193.60", and

23

"$16.95", respectively.

24

(c) Section 5 (i) (1) (ii) of such Act is amended by

25

striking out "or in which month he engaged on seven or

26

more different calendar days in noncovered. remunerativ

6
1

activity outside the Uiited States (as defined in section

2

203 (k) of the Social Security Act)" and inserting in lieu

thereof the following: "or, having engaged in any activity

outside the United States, would be charged under such
section 203 (e) with any earnings derived from such ac6

'tivity if it had been an activity within the United States".

(d) Clause (A) (i) of section 5 (1) (9) of such Act is
s amended by striking out the word "and" appearing a.fter

"July 1, 1954," and by inserting after "June 30, 1954,"
10

the following: "and before Januafy 4- 4-99 the calendar

month next following the month in which this Act was
12

amended in 1959, and any excess over $400 for any calendar

13

month after Peeembei .34 4-8 the month in which this Act

14

was o amended,".

15

(e) Clause (A) (ii) of section 5 (1) (9) of such Act is

16

amended (1) by inserting "andbefore 1959" after "1954"

17

where it first appears; (2) by inserting after "$4,200" where

18

it first appears the following: ",

19

after 1958 is less tha.n $4,800,"; (3) by striking out "$350"

20

and inserting in lieu thereof "$400"; and (4) by striking

21

out "and $4,200 for years after 1954, by" and inserting in

22

lieu thereof the following: ", $4,200 for years after 1954 and

23

before 1959, and $4,800 for years after 1958, by".

or

for any calendar year

24

(f) Section 5 (1) (10) of such Act is amended by striking

25

out "44", "11", "$350", "$15.40", "$36.66", "$27.50",

2 and "$14.66" wherever they appear and inserting in lieu

7
1

thereof "49", "12", "$400", "$16.95", "$40.33", "$30.25",

2

and "$16.13", respectively.

3

Siic. 4. Section 20 of the Railroad Retirement Act of
1937 is amended (1) by in$erting "(a)" immediately after

5

"Siic. 20."; and (2) by adding at the end thereof the fol-

6

lowing new subsection:

"(b) Pensions and annuities under thi$ Act or the Rail8

road Retirement Act of 1935 shall not be considered as

9

income for the purposes of section 522 of title 38 of the

io United States Code."
SEc. -4- 5. All pensions under section 6 of the Railroad
12

Retirement Act of 1937, all joint and survivor annuities and

13

survivor annuities deriving from joint and survivor annuities

14

under that Act awarded before January .1T 1959 the month

15

next following the month of enactment of this Act all widows'

16

and widowers' insurance annuities which began to accrue be-

17

fore February .1T 1959 the second calendar nwnth next follow-

18

ing the month of such enactment, and which, in accordance

19

with the proviso in section 5 (a) or section 5 (b) of the :Rai1

20

road Retirement Act of 1937, are payable in the amount of

.21

the spouse's annuity to which the widow Or widower was en-

22

titled, and all annuities under the Railroad Retirement Act

23

of 1935, are increased by 10 per centum.

24

SEc.

6. (a) The amendments made by section 1 (other

25

than subsection (b) thereof), by subsections (a) and (c)

26

of section 2, and by bscotion -(-b3- i4

-(-e3-

subsectiin (b)

S
1

of section 3 shall be effective only with respect to annuities

2

(not including armuities to which section -4 5 applies) accruing

3

for months they Peeembef 1958 after the month of enactment

4

of this Act. The amendment made by subsection (b)

5

section 1 and by subsection (c) of section 3 shall be effective

6

with respect to annuities accruing during the calendar year

7

1959 and subsequent calendar years.

8

by subsection (a) of section 3 shall be effective only with

9

respect to lump-sum payments (under section 5 (f) (2)

of

The amendment made

of

10

the Railroad Retirement Act of 1937) in the case of deaths

11

occurring after Peeem1ei 4-9-58 the month of enactment of

12

this Act.

13

tion 3 shall be effective only with respect to annuities ac-

14

cruing for months after Peecrnbcr

15

ment of this Act and lump-sum payments (under section

16

5 (f) (1) of the Railroad Retirement Act of 1937) in the

17

case of deaths occurring after Dcccmbcr 58 the nwnth

18

enactment of this 4ct. Scctie 4- Sections 4 and 5 shall be

19

effective only with respect to pensions due in calendar months

20

after January 1-95J

21

enactment of this Act and annuities accruing for months after

22

Dcccmbcr 1458 the month of enactment of this Act.

The amendments made by subsection (f) of sec-

the

98 the

month of enact-

of

month next following the month of

23

(b) All recertifications required by reason of the amend-

24

ments made by this part shall be made by the Railroad Re-

25

tirement Board without application therefor.

9
1

PART IT—AMENDMENTS TO THE RAILROAD. RETIIEMET

2,

Thx ACT

3

SEC. 201. (a) Section 3201 of the Railroad Retirement

4

Tax Act is amended to read as follows:

5

"SEC. 3201. RATE OF TAX.

6
7

"In addition to other taxes, there is hereby. imposed on
the income of every employee a tax equal to—

8

"(1) 6- percent of so much of the compensation

9

paid to such employee for services rendered by him. afthr

1958 the month in which. this provi4sith

10

Dcccmbcr

11

wa amended in 1959, and before January 1, 196, ak*

12

"(2) 7+ percent of so much of the ompensati

13

paid to such employee for' services rendered by him aftor

14

December 31, 1961,

15

as is not. in excess of $400 for any calendar month: Provided,

16

That the rate of tax inciposed by this section shll be hi-

17

creased, with respect to compensation paid for services ren-

18

dered after December 31, 1964, by a number of pereentag

19

points (including fractional points..) equal at any given time

2()

to the number of percentage p'oint (including fractioiin

21

pGints) by which the rate of the tax imposed 'with respet

22

to wages by section 3101 at such time exceeds the rate p

23

vided by paragraph (2) of' such section. 31Oi; as amended

24

by the. Social Security Amendments of 1956.'

•S226
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1

2

(b); Section 3202

(a) of

the Railroad Retirement Tax

Act is amended (1) by striking out "after December 31,

a 1954" wherever it appears and inserting in lieu thereof "after

4 Pcccmbci

1958 the month in which this provision was

5

amended in 1959"; (2) by striking out "$350" wherever

6

it appears and inserting in lieu thereof "$400"; (3) by

7

striking out "after 1954" and inserting in lieu thereof "after

8 i958 the month in. which this provision was amended in
9
10

ii

1959".

(o) Section 3211 of the Railroad Retirement Tax Act
is amended. to read as follows:

12 "SEC. 321L RATE OF TAX.
13

"In addition to other taxes, there is hereby imposed on

14

the income of each employee representative a tax equal to—

15

"(1) 13j

percent of so much of the compensation

16

paid to such employee representative for services ren-

17

dere1 by him. after Dcccmbcr

iS

u'Iich this provision was amended in 1.95.9,

19

Jaiiuary 1, 1:962, and

1968 the month in
and before

20

"(2) .14+ perceiit of so much of the compensation

21

paid to such. employee representative for services. rendared' by him afLer December 31, 1961,

23 as is of iii eeess of $400 for any calendar mouth: Pro-

24 vided, TIlttt th. iate of tax imposed by this seötion shall be
25 increased, with respect to compensation, paid. for services

11

I rendered after December dl, 1964k by a number of per2

centage points (including fractional points) equai at any

3

given time to twice the number of percentage points (üic1u-

4 ing fractional points) by which the rate of the tax imposed
5

with respect to wages by section 3101 at such time exceeds

6

the rate provided by paragraph (2) of such section 3101

7

as amended by the Social Security Amendments of 1956."

8

(d) (1) Section 3221 of the Railroad Retirement Ta

9

Act is amended by striking out "In addition to" and all that

1()

follows down through "$350" the first time it appears, aM

11

inserting in lieu thereof the following:

12

"(a) In addition to other taxes, there is hereby imposed

13

on every - employer an excise tax, with respect to having

14

individuals in his employ, equai to—

15

"(1) 6+ percent of so much of the compensation

1(3

paid by such employer for services rendered to him after

17

December 4- 1958 the month in which t1is provision

18

was amended in 1959, and before January 1, 1962, and

19

"(2) 7f percent of so much of the compensatim

20

paid by such employer for services rendered to hn afte

21

December 31, 1961,

22

as is, with respect to any employee for any calendar month,.

23

not in excess of $400".

24
25

(2)

Such section 3221 is further amended (A) by

striking out "1961" "after December 31, 1954" and "after

12
1

1.954" wherever else i4 appcas they appear in that section

and inserting in lieu thereof -'1OS "after the month in
3

which this provision was amended in 1959"; (B) by striking

4

oit "$350" wherever else it appears in that section and
inserting in lieu thereof "$400"; and (C) by adding at the
nd thereof the following new subsection:

7
8

"(b.) The

rate

of tax imposed by subsection (a) shall

be increased, with respect to compensation paid for serv-

9 ices rendered after December 31, 1964, by a number of per-

10 centage points (including fractional points) equal at any
11

given time to the number of percentage points (including

12

fractional points) by which the rate of the tax imposed with

13

respect to wages by section 3111 at such time exceeds the

14

rate provided by paragraph (2) of such section 3111 as

1 amended by the Socia1 Security Amendments of 1956."
16

SEc. 202. The amendments made by section 201 shall,

17

except as otherwise provided in such amendments, be effec-

18

tive as of January 4 195D the first day of the calendar month

i9 next following the month in which this Act was enacted, and
20 shall apply only with respect to compensation paid after
21 Dcccmbcr &1 1968 the month of such enactment, for services

22 rendered after such date month of enactment.

13

1 PART 111—AMENDMENTS TO TIlE RAILROAD TJNEMPLOY2
3

MENT INSURANCE ACT

SEc. 301. (a) Section 1 (i) of the Raikoad Tlnemploy-

4 ment Insurance Act is amended by striking out the proviso in
5

the first sentence and inserting in lieu thereof ": Provided,

6

however, That in computing the compensation paid to any

7

employee, no part of any month's compensation in excess

8

of $300 for any month before July 1, 1954, or in excess

9

of $350 for any month alter June 30, 1954, and

before

10 January 1- 1A1359 the calendar month next following the month
11

in which this Act was amended in 1959, or in excess of $400

12

for any month after DcceilthGr -1- 1058 the month in which

13

this Act was so amended, shall be recognized".

14

"(b) The first proviso of section 1 (k) of the Railroad

15

Unemployment Insurance Act is amended by striking out

16

'$400' and inserting in lieu thereof '$500'."

17

SEc. 302. (a) Section 2 (a) of the Railroad Tlnem-

18 ployment Insurance Act is amended by striking out the

"(i)" and "(ii)" and inserting in lieu

19

language between

20

thereof the following: "for each day of unemployment in

21

excess of, four during any registration period, and".

22

(b) Section 2 (a) of such Act is further amended by

14
1

striking out columns I and II and inserting in lieu thereof

2

the following:
"Column I

Column II

Total Compensation
$500 to $699.99
700 to 999.99
1,000 to 1,299.99
1,300 to 1,599.99
1,600 to 1,899.99
1,900 to 2,199.99
2,200 to 2,499.99
2,500 to 2,799.99
2,800 to 3,099.99
3,100 to 3,499.99
3,500 to 3,999.99
4,000 and over

Daily Benefit Rate
$4. 50
5. 00
5. 50
6. 00
6. 50
7. 00
7. 50

8.00
8. 50
9. 00
9. 50

1O'20".

3

(c) The proviso in such section 2 (a) is amemled by

4

striking out "50" and "$8.50" ançl inserting in lieu thereof

5

"60" and "$10.20", respectively.

6

SEc. 303. (a) Section 2 (c) of the Railroad Unem-

7

ployment Insurance Act is amended by striking out the

8

period at the end thereof and inserting in lieu of such period

9

a colon and the following: "And provided further, That,

10

with respect to an employee who has ten or more years of

11

service as defined in section 1(f) of the Railroad Retirement

12

Act of 1937, who did not voluntarily leave work without

13

good cause or voluntarily retire, and who had eurrent rights

14

to normal benefits for days of unemployment in a benefit year

15

but has exhausted such rights, the benefit year in which such

16

rights are exhausted shall be deemed not to be ended until

17

the last day of the extended benet period determined under

15
1

the following schedule, and the maximum number of days

2

of, and amount of payment for, unemployment within such

3

benefit year for which benefits may be paid to the employee

4

shall be enlarged to include all compensable days of unem-

5

ployment within such extended benefit period :
The extended benefit period shall begin
on the first day of unemployment following the day on which the employee

exhausted his then current rights to
normal benefits for days of unemployment and shall continue for successive

fourteen-day periods (each of which
periods shall constitute a registration
"If the employee's 'years of
service' total—

10 and less than 15

15 and over

period) until the number of such
fourteen-day periods totals—

7 (but not more than 65 days)
13

6

but no such extended benefit period shall extend beyond the

7

beginning of the first registration period in a benefit yeaz

8

in which the employee is again qualified for benefits in ac-

9

cordance with section 3 of this Act on the basis of compen-

10

sation earned after the first of such successive fourteen-day

11

periods has begun. For an employee who has ten or more

12

years of service, who did not voluntarily leave work without

13

good. cause or voluntarily retire, who has fourteen or more

14

consecutive days of unemployment, and who is not a 'qua1i

15

fled employee' for the general benefit year current when such

16

unemployment commences but is or becomes a 'qualified em-

17

ployee' for the next succeeding general benefit year, such

18

succeeding benefit year shall, in his case, begin on the first

19

day' of the month in which such unemployment commences."

16
1

(b) An employee who has less than ten years of service

2

as defined in section 1 (f) of the Railroad Retirement Act

3

of

1937, and who has after June 30, 1957, and before

4 April 1, 1959, exhausted (within the meaning prescribed
5

by the Railroad Retirement. Board by regulation) his rights

6

to unemployment benefits, shall be paid unemployment

7

benefits for days of unemployment, not exceeding sixty-five,

8

which occur in registration periods beginning on or after
June 19, 1958, and before April July 1, 1959, and which

10

would not be days with respect to which he would be held
entitled otherwise to receive unemployment benefits under

the Railroad Unemployment Insurance Act, except that an
13

employee who has filed, and established, a first claim for
benefits under the Temporary Unemployment

ompensation

15

Act of 1958 may not thereafter establish a claim under this

16

subsection, and an employee who has registered for, and

17

18
19

20
21

22
23
24

established a claim for benefits under this subsection may not

thereafter establish a claim under the Temporary Unemployment Compensation Act of 1958. Except to the extent
inconsistent with this subsection, the provisions of the Railroad Unemployment Insurance Act shall be applicable m the
administration of this subsection.

(c) The Secretary Of Labor, upon request, shall furnish

the Board information deemed necessary by the Board for
the administration of the provisions of subsection (b) hereof,

17
1

and the Board, upon request, shall furnish the Secretary

2

of Labor information deemed necessary by the Secretary for

3

the administration of the Temporary Unemployment Com-

4

pensation Act of 1958.

5

Sc. 304. Section 3 of the Railroad Unemployment In-

6

surance Act is amended by striking out "$400" and inserting

7

in lieu thereof "$500".

8

SEC. 305. Section 4 (a—2) of the Railroad TJnemploy-

9

ment Insurance Act is amended by striking out subdivision

10

(iv), and by striking out the semicolon at the end of sub-

11

division (iii) and inserting in lieu thereof a period.

12

SEC. 306. Section 8 (a) of the Railroad TJnemployment

13

Insurance Act is amended (1) by inserting after "June 30,

14

1954" where it first appears the following: ",

15

January 1- 1959 the calendar month next following the month

16

in which thi$ Act was amended in 1959, and is not in excess

17

of $400 for any calendar month paid by him to any employee

18

for services rendered to him after Dcccmbcr 3-1 498 the

19

month in which this Act was so amended"; (2) by inserting

20

after "June 30, 1954" where it appears for the second time

21

the following: ",

22

month next following the month in which thi$ Act was amended

23

in 1959, and to not more than $400 for any month after

24

December

25

amended"; (3) by inserting after "June 30, 1954" where it

and

and before

before January 1- 1950 the calendar

1958 the month in which thi$ Act was

80

18
1

appears for the third time the following: ",

2

January 4 1959 the calendar month next following the

3

month in which this Act was amended in 1959, or less than

4

$400 if such month is after December 34 1958 the month

5

in which this Act was so amended"; (4) by striking out

6

'-1DI7" "December 31, 1947" in paragraph 2' and inserting

7

in lieu thereof "1958" "the month in which this 4ct was

8

amended in 1959"; and (5) by striking out the table (ex-

9

cept the column headings) in such paragraph 2 and inserting

10

and before

in lieu thereof the following:
Percent
11/2

c$45Ø,ØØØ,ØØØ or more

$400,000,000 or more but less than $450,000,000
$350,000,000 or more but less than $400,000,000
$300,000,000 or more but less than $350,000,000
.Less than $300,000,000

2
21/2

3

4f 4".

11

SEc. 307. Section 8 (b) of the Railroad Unemployment

12

Insurance Act is amended (1) by striking out "3 per

13

centum" and inserting in lieu thereof "3j- 4 per centum";

14

and (2) by inserting before the period at the end of the

15

first sentence the following: ", and before January 4-

16

the calendar month next following the month in which this

17

Act was amended in 1959, and as is not in excess of $400

18

paid to him for services rendered as an employee represent-

19

ative In any dalendar month after Deccmbcr .34. 4-98 the

20

month in which this Act was so amended"

21

4-9

SEc. 308. (a) Subsection (d) of section 10 of the Rail-

19

i road Unemployment Insurance Act be amended to read as
2

follows:

"(d) Whenever the Board finds at any time that the
balance in the railroad unemployment insurance account will

be insufficient to pay the benefits and refunds which it esti6

mates are due, or will become due, under this Act, it shall

7

request the Secretcrry of the Treasury to transfer from the

8

Railroad Retirement Account to the credit of the railroad

9

unemployment insurance account such moneys as the Board
would be necessary for the payment of such benefits

io

estimates

ii

and refunds, and the Secretary shall make such transfer.

12

Whenever the Board finds that the balance in the railroad

13

unemployment insurance account, without regard

14

amounts transferred pursuant to the next preceding sentence,

15

is sufficient to pay such benefits and refunds, it shall request the

16

Secretary of the Treasury to retransfer from the railroad

17

unemployment insurance account to the credit of the Railroad

18

Retirement Account such moneys as in its judgment are not

19

needed for the payment of such benefits and refunc1s, plus

20

interest at the rate of 3 per centum per annum, and the Secre-

21

tary shall make such retransfer. In determining the balance

22

in the railroad unemployment insurance account as cf Sep-

23

tember 30 of any year pursuant to section 8(a) of this

24

Act, any moneys transferred from the Railroad Jleiirernent

25

Account to the credit of the railroad unemployñentiurance

to

the

20

account which have not been retransferred as of such date
2

from the latter account to the credit of the former, plus the

3

interest accrued thereon to that date, shall be disregarded."
(b) The amendment made by this section shall take effect

5

6

on the date of enactment of this Act.

SEc. .3Ø 309. The amendments made by section
301 (b) shall be effective with respect to days in registration

8

periods beginning after June 30, 1959.

The amendments

made by sections 302, 303 (a), and 305 shall be effective
10

with respect to benefits accruing in general benefit years
which begin after the benefit year ending June 30, 1958,

12

and in extended benefit periods which begin after .Decem-

13

ber 31, 1957. The amendment made by section 304 shall

14

be effective with respect to base years after the base year

15

ending December 31, 1957. The amendments made by

16

clauses (4) and (5) of section 306 and clause (1) of see-

17

tion 307 shall be effective as of January 1- l-94)y the first

18

day of the calendar month next following the month in which

19

this Act was enacted, and shall apply only with respect to

20

compensation paid for services rendered in calendar months

21

after Dcccmbef

22

enacted.

1958 the month in which this Act was
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on behalf of the opponents, by the mi- unanimous-consent agreement will allow
20 minutes to a side on each amendnority leader.
Mr. WILLIAMS of Delaware. Would ment, as well, I will not object.
Mr. JOHNSON of Texas. The prothat allow some time on all amendments
posed agreement so provides.
and on amendments to amendments?
Mr. JOHNSON of Texas. Yes.
The PRESIDING OFFICER. Is there
Mr. LANGER. Mr. President, I ask for objection to the proposed unanimousthe yeas and nays on the retirement bill. consent agreement? The Chair hears
Mr. JOHNSON of Texas. I will ask for none, and the agreement is entered.
the yeas and nays after the bill has been
The Senate thereupon proceeded to
laid before the Senate.
consider the bill (5. 226) to amend the
The PRESIDING OFFICER. Is there Railroad Retirement Act of 1937, the
objection to the unanimous-consent re- Railroad Retirement Tax Act, and the
quest of the Senator from Texas?
Railroad Unemployment Insurance Act,
Mr. ALLOTT. Mr. President, I do not so as to provide increases in benefits, and
wish to get squeezed into a corner on this for other purposes, which had been reproposal. I wish to propound some ques- ported from the Committee on Labor
tions. I simply wish to have some as- and Public Welfare, with amendments
surance that I may have 5, 7, or 10 on page 3, line 5, after the word "which",
minutes to propound the questions.
to strike out "became" and insert "beMr. JOHNSON of Texas. The Senator come"; on page 4, line 7, after the word
will have such an opportunity.
"before", to strike out "January 1, 1959"
Mr. ALLOTT. I do not object.
and insert "the calendar month next folMr. WILLIAMS of Delaware. Mr. lowing the month in which this Act was
President, if I correctly understand the amended in 1959"; in line 10, after the
proposed unanimous-consent agreement,
it provides for 20 minutes on each
amendment.
Mr. JOHNSON of Texas. No; a total
of 20 minutes on each side.
Mr. WILLIAMS of Delaware. On all
amendments?

word "after", to strike out "December 31,

1958" and insert "the month in which
this Act was so amended,"; on page 5,
line 15, after the word "before", to strike

out "January 1, 1959" and insert "the

calendar month next following the
month in which this Act was amended in
1959"; at the beginning of line 18, to
strike out "December 31, 1958" and in-

Mr. JOHNSON of Texas. I understand there is no amendment to be offered, except one which is acceptable to sert "the month in which this Act was
the Republicans, and the committee has so amended"; on page 6, line 10, after
agreed on it. The minority, I have been the word "before", to strike out "Januinformed, desire to have no discussion on ary 1, 1959" and insert "the calendar

month next following the month in
the amendment.
Mr. WILLIAMS of Delaware. That which this Act was amended in 1959";
may well be true. I have no amendment in line 13, after the word "after", to
to offer, but I would not want to agree strike out "December 31, 1958" and inTIREMENT TAX ACT, AND RAIL- to a limitation of time of only 20 minutes sert "the month in which this Act was
ROAD UNEMPLOYMENT INSUR- to a side regardless of the number of so amended,"; on page 7, after line 2, to
amendments which might be offered.
insert a new section, as follows:
ANCE ACT
Mr. JOHNSON of Texas. I will be
SEC. 4. Section 20 of the Railroad RetireMr. JOHNSON of Texas. Mr. Presi-

AMENDMENT OF RAILROAD RETIREMENT ACT OF 1937, RAILROAD RE-

Act of 1937 is amended (1) by insertdent, I ask unanimous consent that the glad to agree to a proposal which will ment
"(a)" immediately after "SEC. 20."; and
unfinished business, H.R. 5916, the sup- allow 5 minutes on each side on any ing
(2) by adding at the end thereof the followplemental appropriation bill, be tempo- amendment.
Mr. WILLIAMS of Delaware. I think ing new subsection:
rarily laid aside, and that the Senate

proceed to the consideration of Calendar it should be 20 minutes to a side.
Mr. JOHNSON of Texas. All right;
No. 211, Senate bill 226; and that the
time on the bill and on all amendments 20 minutes to a side on each amendment
be limited to not to exceed 20 minutes on which is offered. I am informed, howeach side, the time to be controlled by the ever, that there are no amendments to
Senator from Oregon [Mr. MoRsE] and be offered.
The PRESIDING OFFICER. Is there
the minority leader.
The PRESIDING OFFICER. The bill objection to the unanimous-consent rewill be stated by title for the information quest of the Senator from Texas?
Mr. CASE of South Dakota. Mr.
of the Senate.
The LEGISLATIVE CLERK. A bill (5. 226) President, can the distinguished majority
to amend the Railroad Retirement Act leader tell the Senate what the amend-

"(b) Pensions and annuities under this

Act or the Railroad Retirement Act of 1935

shall not be considered as income for the
purposes of section 522 of title 38 of the
United States Code."

At the beginning of line 11, to change

the section number from "4" to '5"; in
line 14, after the word "before", to strike

out "January 1, 1959" and insert "the
month next following the month of en-

actment of this Act"; in line 17, after
the word "before", to strike out "February 1, 1959" and insert "the second
ment
is
to
which
he
says
there
is
no
of 1937, the Railroad Retirement Tax
calendar month next following the
Act, and the Railroad Unemployment In- objection?
Mr. JOHNSON of Texas. The distin- month of such enactment"; at the besurance Act, so as to provide increases
guished minority leader can give the ginning of line 24, to change the section
in benefits, and for other purposes.
number from "5" to "6"; in line 26, after
The PRESIDING OFFICER. Is there Senator that information.
Mr. DIRKSEN. It is an amendment the word "by", to strike out "subsections
objection to the unanimous-consent reto reduce the tax on carriers from 4 per- (b) and (c)"and insert "subsection (b) ";
quest of the Senator from Texas?
Mr. WILLIAMS of Delaware. Mr. cent to 3% percent. I was advised yes- on page 8, line 2, after the word "section",
President, I did not hear the proposed terday that that is agreeable, and that to strike out "4" and insert "5"; in line
the Senator from Oregon is willing to 3, after the word "months", to strike out
unanimous-consent agreement.
Mr. JOHNSON of Texas. The pro- accept the amendment and take it to "after December 1958" and insert "after
the month of enactment of this Act"; in
posed unanimous-consent agreement is conference.
The House is likely to pass, not an line 5, after "section 1", to insert "and
that the Senate proceed to the consideration of the railroad retirement bill, identical bill, but a similar bill, today. by subsection (c) of section 3"; in line
Calendar 211, Senate bill 226, and that 'Whatever differences there may be can 11, after the word "after", to strike out
"December 1958" and insert "the month
debate be limited to 20 minutes on each be adjusted in conference.
Mr. CASE of South Dakota. I had of enactment of this Act"; in line 14,
side, the time to be controlled, on behalf
of the proponents of the bill, by the heard rumors that some other amend- after the word daster to strike out
Senator from Oregon [Mr. MoRsE], and

ments might be offered. If the proposed

"December 1958" and insert "the month

1959
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of enactment of this Act"; in line 17, which this Act was so amended"; on
after the word "after", to strike out "De- page 18, at the beginning of line 2, to
cember 1958" and insert "the month of strike out "January 1, 1959" and insert

7001

PART I—AMENDMENTS TO THE RAILROAD RETIREMENT ACT OF 1937

SECTIoN 1. (a) Section 2(a)3 of the Rail-

"the calendar month next following the road Retirement Act of 1937 is amended to
as follows:
the amendment just above stated, to month in which this Act was amended read
who will have attained the
strike out "Section 4" and insert "Sec- in 1959"; in line 4, after the word "after", age"3.ofIndividuals
sixty and will have completed thirty
tions 4 and 5"; in line 20, after the word to strike out "December 31, 1958" and in- years of
service or, in the case of women,
"after", to strike out "January 1959" and sert "the month in which this Act was so who will have attained the age of sixty-two
insert "the month next following the amended"; at the beginning of line 6, to and will have completed less than thirty
month of enactment of this Act"; at the strike out "1947" and insert "December years of service, but the annuity of such inbeginning of line 22, to strike out "De- 31, 1947"; in line 7, after the word dividual shall be reduced by one one-hunfor each calendar month
cember 1958" and insert "the month of "thereof", to strike out "1958" and in- dred-and-eightieth
he or she is under age sixty-five when
enactment of this Act"; on page 9, at the sert "the month in which this Act was that
annuity begins to accrue."
beginning of line 10, to strike out "De- amended in 1959"; in line 13, after the the(b)
Section 2(d) of such Act is amended
cember 31, 1958" and insert "the month word "thereof", to strike out "3½" and by adding at the end thereof the following
in which this provision was amended in insert "4"; in line 15, after the word "be- new sentence: "If pursuant to the third
1959"; on page 10, at the beginning of fore", to strike out "January 1, 1959" sentence of this subsection an annuity was
line 4, to strike out "December 31, 1958" and insert "the calendar month next fol- not paid to an individual with respect to
or more months in any calendar year.
and insert "the month in which this lowing the month in which this Act was one
and it is subsequently established that the
provision was amended in 1959"; at the amended in 1959"; in line 19, after the total
amount of such individual's earnings
beginning of line 8, to strike out "1958" word "after", to strike out "December during
such year as determined in accordand insert "the month in which this 31, 1958" and insert "the month in ance with
that sentence (but exclusive of
provision was amended in 1959"; in line which this Act was so amended"; after earnings for services described in the first
17, after the word "after", to strike out line 20, to insert a new section, as follows: sentence of this subsection) did not exceed
"December 31, 1958" and insert "the
SEC. 308. (a) Subsection (d) of section 10 $1,200, the annuity with respect to such
or months, and any deduction immonth in which this provision was of the Railroad Unemployment Insurance month
posed by reason of the failure to report earnamended in 1959"; on page 11, at the Act be amended to read as follows:
"(d) Whenever the Board finds at any ings for such month or months under the
beginning of line 17, to strike out "De- time
that the balance in the railroad unem- fifth sentence of this subsection, shall then
cember 31, 1958" and insert "the month ployment
insurance account will be insuffi- be payable. If the total amount of such
in which this provision was amended in cient to pay
the benefits and refunds which ind}vidual's earnings during such year
1959"; in line 25, after the word "out"; it estimates are due, or will become due, (exclusive of earnings for services described

enactment of this Act"; in line 18, after

to strike out "1954" and insert "after under this Act, it shall request the Secretary in the first sentence of this subsection) is in

December 31, 1954" and "after 1954";
on page 12, line 1, after the word
"wherever", to strike out "else it appears"

of the Treasury to transfer from the Railroad
Retirement Account to the credit of the railroad unemployment insurance account such

moneys as the Board estimates would be
and insert "they appear"; in line 2, after necessary
for the payment of such benefits
the word "thereof", to strike out "1958" and refunds,
and the Secretary shall make

excess of $1,200, the number of months in
such year with respect to which an annuity
is not payable by reason of such third and
fifth sentences shall not exceed one month
for each $100 of such excess, treating the
last $50 or more of such excess as $100; and

and insert "after the month in which such transfer. Whenever the Board finds if the amount of the annuity has changed
during such year, any payments of annuity
this provision was amended in 1959"; in
line 18, after the word "of", to strike out

"January 1, 1959" and insert "the first
day of the calendar month next following the month in which this Act was
enacted"; at the beginning of line 21, to
strike out "December 31, 1958" and insert

"the month of such enactment"; in line
22, after the word "such", to strike out
"date" and insert "month of enactment";
on page 13, line 3, after "Sec. 301.", to
insert "(a)"; at the beginning of line 10,
to strike out "January 1, 1959" and insefl "the calendar month next follow-

ing the month in which this Act was

amended in 1959"; in line 12, after the

word "after", to strike out "December 31,
1958" and insert "the month in which this

that the balance in the railroad unemployment insurance account, without regard to

Act was so amended"; after line 13, to
insert:
interest accrued thereon to that date, shall
"(b) The first proviso of section 1(k) of
the Railroad Unemployment Insurance Act

which become payable solely by reason of

the amounts transferred pursuant to the the limitation contained in this sentence
next preceding sentence, is sufficient to pay shall be made first with respect to the month
such benefits and refunds, it shall request or months for which the annuity is larger!'
(c) Section 2(e) of such Act is amended
the Secretary of the Treasury to retransfer
from the railroad unemployment insurance by striking out "than an amount" and inin lieu thereof than 110 per centum
account to the credit of the Railroad Re- serting
tirement Account such moneys as in its of an amount".
(d)
Section
2(g) of such Act is amended by
judgment are not needed for the payment of
such benefits and refunds, plus interest at inserting after "wife under age 65" the fol"(other than a wife who is receiving
the rate of 3 per centum per annum, and lowing:
the Secretary shall make such retransfer. such annuity by reason of an election under
In determining the balance in the railroad subsection (h) ) ".
(e) Section 2 of such Act Is further
unemployment insurance account as of September 30 of any year pursuant to section amended by adding at the end thereof the
8(a) of this Act, any moneys transferred following new subsection:
"(h) A spouse who would be entitled to an
from the Railroad Retirement Account to the
credit of the railroad unemployment insur- annuity under subsection (e) if she or he
had
attained the age of 65 may elect upon
ance account which have not been retransf erred as of such date from the latter ac- or after attaining the age of 62 to receive
count to the credit of the former, plus the such annuity, but the annuity in any such
be disregarded."

(b) The amendment made by this section

is amended by striking out '$400' and in- shall take effect on the date of enactment of
serting in lieu thereof '$500'."

case shall be reduced by one one-hundredand-eightieth for each calendar month that
the spouse is under age 65 when the annuity
begins to accrue."

SEC. 2. (a) Section 3(a) of the Railroad
Retirement Act of 1937 is amended (1) by
On page 20, at the beginning of line 6, striking out '3.04", '2.28", and "1.52" and
to change the section number from "308" inserting in lieu thereof "3.35", "2.51", and
9, after the word before", to strike out to "309"; in the same line, after the "1.67", respectively; and (2) by striking out
"April" and insert "July"; on page 17, word "by", to insert "section 391(b) shall "$200" and inserting in lieu thereof "$250".
(b) Section 3(c) of such Act is amended by
at the beginning of line 15, to strike out be effective with respect to days in regisout "January 1, 1959" and insert "the tration periods beginning after June 30, Inserting after "or in excess of $350 for any
month
after June 30, 1954," the following:
calendar month next following the 1959"; in line 17, after the word "of", to
before the calendar month next folmonth in which this Act was amended strike out "January 1, 1959" and insert "and
the month in which this Act was
in 1959"; in line 18, after the word "af- "the first day of the calendar month next lowing
amended in 1959, or in excess of $400 for any

this Act.

On page 16, line 3, after "1957", to insert "and before April 1, 1959,"; in line

ter", to strike out "December 31, 1958"
and insert "the month in which this Act
was so amended"; in line 21, after the
word "before", to strike out "January 1,
1959" and insert "the calendar month
next following the month in which this
Act was amended in 1959"; at the beginning of line 24, to strike out "December 31, 1958" and insert "the month in

following the month in which this Act month after the month in which this Act was
was enacted"; and, in line 21, after the so amended,".
(c) Section 3(e) of such Act is amended
word "after", to strike out "December

(1) by striking out "$4.55", "$75.90", and 'his
31, 1958" and insert "the month in which monthly
compensation" and inserting in lieu
this Act was enacted"; so as to make the thereof "$5.00",
"$83.50" and "110 per centum
bill read:
of hIs monthly compensation", respectively;
Be it enactea by the Senate ana House of (2) by striking out "is less than the amount.
Representatives of the Unitea States of or the additional amount" and inserting in
America in Congress assemblea,
lieu thereof "is less than 110 per centuni or
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centum of the ad-

and survivor annuities and survivor annui-

ties deriving from joint and survivor annuities under that Act awarded before the
to spouses' annuities pursuant to elections month next following the month of enactmade under subsection (h) of section 2 to ment of this Act all widows' and widowers'
be entitled to wife's insurance benefits de- insurance annuities which began to accrue
termined under section 202 (q) of the Social before the second calendar month next folSecurity Act,"; and (4) by striking out "such lowing the month of such enactment, and
amount or such additional amount" and in- which, in accordance with the proviso in
serting in lieu thereof "110 per centum of section 5(a) or section 5(b) of the Railroad

ditional amount"; (3) by inserting after "age
sixty-five," the following: "women entitled

such amount or 110 per centum of such additional amount".
SEC. 3. (a) Section 5(f) (2) of the Railroad Retirement Act of 1937 is amended by

striking out "and 7 per centum of his or
her compensation after December 31, 1946
(exclusive in both cases of compensation in
excess of $300 for any month before July 1,

1954, and in the latter case in excess of
$350 for any month after June 30, 1954)
and by inserting in lieu thereof the following: plus 7 per centum of his or her com-

"after 1954" and inserting In lieu thereof
"after the month in which this provision
was amended in 1959".

(c) Section 3211 of the Railroad Retire-

ment Tax Act is amended to read as follows:
"SEC. 3211. Rate of tax.
"In addition to other taxes, there is hereby

imposed on the income of each employee

representative a tax equal to—
"(1) 13'/2 percent of so much of the comRetirement Act of 1937, are payable in the pensation paid to such employee representamount of the spouse's annuity to which the ative for services rendered by him after the
widow or widower was entitled, and all an- month in which this provision was amended
nuities under the Railroad Retirement Act in 1959, and before January 1, 1962, and
of 1935, are increased by 10 per centum.
"(2) 14½ percent of so much of the comSEC. 6. (a) The amendments made by sec- pensation paid to such employee representtion 1 (other than subsection (b) thereof), ative for services rendered by him after Deby subsections (a) and (c) of section 2, and cember 31, 1961, as is not in excess of $400
by subsection (b) of section 3 shall be effec- for any calendar month: Provided, That the
tive only with respect to annuities (not rate of tax imposed by this section shall be
Including annuities to which section 5 ap- increased, with respect to compensation paid

plies) accruing for months after the month
of enactment of this Act. The amendment
made by subsection (b) of section 1 and by
of his or her compensation paid after De- subsection (c) of section 3 shall be effective
cember 31, 1958, and before January 1, 1962, with respect to annuities accruing during the
plus 8 per centum of his or her compensa- calendar year 1959 and subsequent calendar
tion paid after December 31, 1961 (exclusive years. The amendment made by subsection
of compensation in excess of $300 for any (a) of section 3 shall be effective only with
month before July 1, 1954, and in excess repect to lump-sum payments (under secof $350 for any month after June 30, 1954, tion 5(f) (2) of the Railroad Retirement Act
and before the calendar month next follow- of 1937) in the case of deaths occurring after
ing the month in which this Act was the month of enactment of this Act. The
amended in 1959, and in excess of $400 for amendments made by subsection (f) of secany month after the month in which this tion 3 shall be effective only with respect
to annuities accruing for months after the
Act was so amended) ,".
(b) Section 5(h) of such Act is amended month of enactment of this Act and lumpsum payments (under section 5(f) (1) of
'$176",
and
"$15.40"
by striking out "$33",
wherever they appear and inserting in lieu the Railroad Retirement Act of 1937) In the
thereof "$36.30", "$193.00", and '$16.95", case of deaths occurring after the month of
enactment of this Act. Sections 4 and S
respectively.
(c) Section 5(i)(1)(ii) of such Act is shall be effective only with respect to penamended by striking out "or in which month sions due in calendar months after the
he engaged on seven or more different calen- month next following the month of enact-

for services rendered after December 31,

in section 203(k) of the Social Security Act)" of this Act.
(b) AU recertifications required by reason
and inserting in lieu thereof the following:
"or, having engaged in any activity outside of the amendments made by this part shall
the United States, would be charged under be made by the Railroad Retirement Board
such section 203(e) with any earnings de- without application therefor.

pensation paid by such employer for services
rendered to him after December 31, 1961, as

pensation paid after December 31, 1946. and
before January 1, 1959, plus 7''2 per centum

1964, by a number of percentage points (including fractional points) equal at any given

time to twice the number of percentage
points

(including fractional points)

by

which the rate of the tax imposed with respect to wages by section 3101 at such time
exceeds the rate provided by paragraph (2)
of such section 3101 as amended by the

Social Security Amendments of 1956."
(d) (1) Section 3221 of the Railroad Retirement Tax Act is amended by striking out

"In addition to" and all that follows down
through "$350" the first time it appears, and
inserting in lieu thereof the following:

"(a) In addition to other taxes, there is
tax, with respect to having individuals in
hereby imposed on every employer an excise
his employ, equal to—

"(1) 6% percent of so much of the com-

pensation paid by such employer for services

rendered to him after the month in which
this provision was amended in 1959, and bement
of
this
Act
and
annuities
accruing
dar days in noncovered remunerative acfore January 1, 1962, and
tivity outside the United States (as defined for months after the month of enactment
"(2) 74 percent of so much of the com-

rived from such activity if it had been an PART Il—AMENDMENTS TO THE RAILROAD RETIREactivity within the United States".
MENT TA ACT
(d) Clause (A) (i) of section 5(1) (9) of
SEC. 201. (a) Section 3201 of the Railroad
such Act is amended by striking out the
word "and" appearing after 'July 1, 1954," Retirement Tax Act is amended to read as
and by Inserting after "June 30, 1954," the follows:
following: "and before the calendar month "SEC. 3201. Rate of tax.

next following the month in which this Act
"In addition to other taxes, there is hereby
was amended In 1959, and any excess over imposed on the income of every employee a
$400 for any calendar month after the month tax equal to—
in which this Act was so amended,".
"(1) 6% percent of so much of the com(e) Clause (A) (ii) of section 5(l)(9) of pensation paid to such employee for services
such Act is amended (1) by inserting "and rendered
by him after the month in which
before 1959" after "1954" where it first ap- this provision
amended in 1959, and bepears; (2) by inserting after "$4,200" where fore January 1,was
1962, and
it first appears the following: ", or for any
71,4 percent of so much of the com"(2)
calendar year after 1958 is less than $4,800,"; pensation paid to such employee for services
(3) by striking out "$350" and inserting in
by him after December 31, 1961,
lieu thereof "$400"; and (4) by striking out rendered
is not in excess of $400 for any calendar
"and $4,200 for years after 1954, by" and as
Provided, That the rate of tax imInserting in lieu thereof the following: month:
posed by this section shall be increased, with
$4,200 for years after 1954 and before respect
to compensation paid for services
1959, and $4,800 for years after 1958, by".
after December 31, 1964, by a num(f) Section 5(l)(10) of such Act is rendered
ber
of
percentage
points (including fracamended by striking out "44", "11", "$350", tional points) equal
at any given time to
'$15.40", "$36.66", "$27.50", and "$14.66"
number of percentage points (including
wherever they appear and inserting in lieu the
thereof "49", "12", "$400", "$16.95", "$40.33", fractional points) by which the rate of the
tax imposed with respect to wages by sec"$30.25", and "$16.13", respectively.
SEC. 4. Section 20 of the Railroad Retire- tion 3101 at such time exceeds the rate proment Act of 1937 is amended (1) by inserting vided by paragraph (2) of such section 3101
"(a)" immediately after "SEC. 20."; and (2) as amended by the Social Security Amendby adding at the end thereof the following ments of 1956."
(b) Section 3202(a) of the Railroad Renew subsection:
'(b) Pensions and annuities under this tirement Tax Act is amended (1) by striking
Act or the Railroad Retirement Act of 1935 out "after December 31, 1954" wherever it
shall not be considered as income for the appears and inserting in lieu thereof "after

purposes of section 522 of title 38 of the the month in which this provision was
amended in 1959"; (2) by striking out
United States Code.'
SEC. 5. All pensions under section 6 of the "$350" wherever it appears and inserting in
Railroad Retirement Act of 1937, all joint lieu thereof "$400"; (3) by striking out

with respect to any employee for any

is,

calendar month, not in excess of $400".
(2) Such section 3221 Is further amended
(A)

by striking out "after December 31,

1954" and "after 1954" wherever they appear

in that section and inserting in lieu thereof

"after the month in which this provision
was amended In 1959"; (B) by striking out
"$350" wherever else it appears in that section and inserting In lieu thereof "$400";

and (C) by adding at the end thereof the
following new subsection:

"(b) The rate of tax imposed by subsection (a) shall be increased, with respect to

compensation paid for services rendered after
December 31, 1964, by a number of percentage points (including fractional points)

equal at any given time to the number of

points (including fractional
points) by which the rate of the tax imposed
with respect to wages by section 3111 at such
time exceeds the rate provlded by paragraph
(2) of such section 3111 as amended by the
Social Security Amendments of 1956."
SEC. 202. The amendments made by section
percentage

201 shall, except as otherwise provided in
such amendments, be effective as of the first

day of the calendar month next following
the month in which this Act was enacted,
and shall apply only with respect to compensation paid after the month of such enactment, for services rendered after such
month of enactment.

PART Ill—AMENDMENTS TO THE RAILROAD
UNEMPLOYMENT INSURANCE ACT

SEC. 301. (a) Section 1(i) of the Railroad
Unemployment Insurance Act is amended by
striking out the proviso in the first sentence

and Inserting in lieu thereof ": Provided,
however, That in computing the compensation paid to any employee, no part of any
month's compensation in excess of $300 for
any month before July 1, 1954, or in excess
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of $350 for any month after June 30, 1954,

and before the calendar month next following the month in which this Act was
amended in 1959, or in excess of $400 for
any month after the month in which this
Act was so amended, shall be recognized".
'(b) The first proviso of section 1(k) of
the Railroad Unemployment Insurance Act
is amended by striking out '$400' and inserting in lieu thereof $500'."
SEC. 302. (a) Section 2(a) of the Railroad Unemployment Insurance Act is
amended by striking out the language between "(i)" and "(ii)" and inserting in lieu
thereof the following: "for each day of unemployment in excess of four during any
registration period, and".
(b) Section 2(a) of such, Act is further
amended by striking out columns I and II
and inserting in lieu thereof the following:
"Column I
Column II
Total Compensation
$500 to $699.99
700 to 999.99
1,000 to 1,299.99
1.300 to 1,599.99
1600 to 1,899.99
1.900 to 2,199.99
2.200 to 2,499.99
2500 to 2,799.99
2800 to 3,099.99
3,100 to 3,499.99
3,500 to 3,999.99

Daily Benefit Rate
$4.50
5.00
5.50
6. 00

6.50
7.00
7. 50

8.00
8.50
9.00
9.50

In accordance with section 3 of this Act on
the basis of compensation earned after the
first of such successive fourteen-day periods
has begun. For an employee who has ten
or more years of service, who did not voluntarily leave work without good cause or vol-

untarily retire, who has fourteen or more
consecutive days of unemployment, and who

is not a 'qualified employee' for the general
benefit year current when such unemployment commences but is or becomes a 'qualified employee' for the next succeeding general benefit year, such succeeding benefit
year shall, in his case, begin on the first day
of the month in which such unemployment

7003

was amended in 1959"; and (5) by striking
out the table (except the column headings)

in such paragraph 2 and inserting in lieu
thereof the following:

"$450,000,000 or more

Percent

$400,000,000 or more but less than

1'/2

$450,000,000

2

$400,000,000

2½

$350,000,000

3

$350,000,000 or more but less than
$300,000,000 or more but less than
Less than $300,000,000

4,,.

SEC. 307. Section 8(b) of the Railroad Un-

commences."

employment Insurance Act is amended (1)

April 1, 1959, exhausted (within the meaning prescribed by the Railroad Retirement

fore the calendar month next following the

out "3 per centum" and insert(b) An employee who has less than ten by striking
in lieu thereof "4 per centum"; and (2)
years of service as defined in section 1(f) ing
of the Railroad Retirement Act of 1937, and by inserting before the period at the end of
who has after June 30, 1957, and before the first sentence the following: ", and be-

Board by regulation) his rights to unemployment benefits, shall be paid unemployment benefits for days of unemployment,
not exceeding sixty-five, which occur in
registration periods beginning on or after
June 19, 1958, and before July 1, 1959, and
which would not be days with respect to
which he would be held entitled otherwise
to receive unemployment benefits under the
Railroad Unemployment Insurance Act, ex-

month In which this Act was amended in
1959, and as is not in excess of $400 paid to
him for services rendered as an employee
representative in any calendar month after
the month in which this Act was so amend-

ed."

SEC. 308. (a) Subsection (d) of section 10

of the Railroad Unemployment Insurance
Act be amended to read as follows:

"(d) Whenever the Board finds at any

section 1(f) of the Railroad Retirement Act
of 1937, who did not voluntarily leave work
without good cause or voluntarily retire, and
who had current rights to normal benefits
for days of unemployment in a benefit year
but has exhausted such rights, the benefit

time that the balance in the railroad uneminsurance account will be insufficept that an employee who has filed, and ployment
established, a first claim for benefits under cient to pay the benefits and refunds which
the Temporary Unemployment Compensa- it estimates are due, or will become due, untion Act of 1958 may not thereafter establish der this Act, it shall request the Secretary
a claim under this subsection, and an em- of the Treasury to transfer from the Railployee who has registered for, and estab- road Retirement Account to the credit of the
lished a claim for benefits under this sub- railroad unemployment insurance account
section may not thereafter establish a claim such moneys as the Board estimates would
under the Temporary Unemployment Com- be necessary for the payment of such benepensation Act of 1958. Except to the extent fits and refunds, and the Secretary shall
inconsistent with this subsection, the pro- make such transfer. Whenever the Board
visions of the Railroad Unemployment In- finds that the balance in the railroad unemsurance Act shall be applicable in the ad- ployment insurance account, without regard
to the amounts transferred pursuant to the
ministration of this subsection.
(c) The Secretary of Labor, upon request, next preceding sentence, is sufficient to pay
shall furnish the Board information deemed such benefits and refunds, it shall request
necessary by the Board for the administra- the Secretary of the Treasury to retransfer
tion of the provisions of subsection (b) from the railroad unemployment insurance
hereof, and the Board, upon request, shall account to the credit of the Railroad Retirefurnish the Secretary of Labor information ment Account such moneys as in its judgdeemed necessary by the Secretary for the ment are not needed for the payment of such

amount of payment for, unemployment
within such benefit year for which benefits

thereof '$500".

4,000 and over

10. 20".

(c) The proviso in such section 2(a) is
amended by striking out "50" and '$8.50"
and inserting in lieu thereof "60" and
'$10.20", respectively.

SEC. 303. (a) Section 2(c) of the Railroad
Unemployment Insurance Act is amended by

striking out the period at the end thereof
and inserting in lieu of such period a colon
and the following: "And provided further,
That, with respect to an employee who has
ten or more years of service as defined in

year in which such rights are exhausted administration of the Temporary Unemploy- benefits and refunds, plus interest at the
shall be deemed not to be ended until the ment Compensation Act of 1958.
rate of 3 per centum per annum, and the
last day of the extended benefit period deSEC. 304. Section 3 of the Railroad Unem- Secretary shall make such retransfer. In
termined under the following schedule, and ployment
Insurance Act is amended by determining the balance in the railroad unthe maximum number of days of, and striking out
'$400" and inserting in lieu employment insurance account as of SepSEC. 305. Section 4 (a-2) of the Railroad
may be paid to the employee shall be enInsurance Act is amended
larged to include all compensable days of Unemployment
by
striking out subdivision (iv), and by
unemployment within such extended bene- striking
out
the
semicolon at the end of
fit period:
subdivision (iii) and inserting in lieu thereThe extended benefit of a period.
period shall begin
SEC. 306. Section 8(a) of the Railroad Unon the first day of
Insurance Act is amended (1)
unemployment fol- employment
inserting after 'June 30, 1954" where it
lowing the day on by
appears the following: ", and before
which the employee first
calendar month next following the
exhausted his then the
month
in which this Act was amended in
current rights to 1959, and
is not in excess of $400 for any
normal benefits for calendar month
paid by him to any employee
days of unemploy- for services rendered
after the month
ment and shall con- in which this Act wastosohim
amended"; (2) by
tinue for successive inserting after "June 30, 1954"
it apfourteen - day peri- pears for the second time thewhere
following:
ods (each of which ", and before the calendar month
next
folperiods shall consti- lowing the month in which this Act was
tute a registration amended in 1959, and to not more than $400
period) until the
any month after the month in which
"If the employee's number of such for
Act was so amended"; (3) by inserting
'years of service' fourteen - day peri- this
after "June 30, 1954" where it appears for
total—
ods totals—
the
third
time the following: ", and before
10 and less than 15.
7 (but not more than the calendar month next following
the
65 days)
month in which this Act was amended in
15 and over
13
1959, or less than $400 if such month is after
but no such extended benefit period shall the month in which this Act was so
extend beyond the beginning of the first amended"; (4) by striking out "December
registration period in a benefit year in which 31. 1947" in paragraph 2 and inserting in
the employee is again qualified for benefits lieu thereof "the month in which this Act

tember 30 of any year pursuant to section
8(a) of this Act, any moneys transferred
from the Railroad Retirement Account to the
credit of the railroad unemployment insurance account which have not been retransferred as of such date from the latter account to the credit of the former, plus the
interest accrued thereon to that date, shall
be disregarded."

(b) The amendment made by this section
shall take effect on the date of enactment of
this Act.

SEC. 309. The amendments made by sec-

tion 301(b) shall be effective with respect
to days in registration periods beginning
after June 30, 1959. The amendments made

by sections 302, 303(a), and 305 shall be

effective with respect to benefits accruing in
general benefit years which begin after the

benefit year ending June 30, 1958, and in
extended benefit periods which begin after
December 31, 1957. The amendment made

by section 304 shall be effective with respect
to base years after the base year ending December 31, 1957. The amendments made by
clauses (4) and (5) of section 306 and
clause (1) of section 307 shall be effective as

of the first day of the calendar month next
following the month in which this Act was
enacted, and shall apply only with respect to
compensation paid for services rendered in

calendar months after the month in which
this Act was enacted.
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I wish to discuss briefly the contribu- 5. A TECHNICAL AMENDMENT WITH REGARD TO
Mr. MORSE. Mr. President, I yield
SUBSIDIARY REMUNERATION
myself 20 minutes or so much thereof as tion rate, and I wish to stress two things
which were pointed out during our hearThe committee amendments include
I may need.
The PRESIDING OFFICER. The ings. First, in recent years the rail- also a technical amendment to section
Senator from Oregon is recognized for roads have, in effect, saved approxi- 1(k) of the Railroad Unemployment Inmately $1,100 million as a result of the surance Act, with regard to subsidiary
20 minutes.
Mr. MORSE. Mr. President, the bill experience ratlig provision the Senate remuneration. Under present law, if an
adopted some years ago, comparable to individual's base year's earnings are innow before us is Senate bill 226.
experience rating which exists in sufficient to make him a qualified emSenate bill 226, as originally intro- the
duced by me, is in most respects the same many State laws in connection with the ployee but for the inclusion of "subsidiunemployment ary remuneration", no day on which he
as Senate bill 1313 which was passed by matter of determining
the Senate on August 22, 1958. However, compensation. The percentage is flex- earns such subsidiary remuneration is
If employment is high, the rate a day of unemployment, although otherthe committee has made the following ible:
can go down one-half of 1 percent; and wise it may be. In view of the proposed
six changes in that bill:
when unemployment is high, the per- increase in the qualifying earnings from
1. CHANGE IN EPFECTIVE DATES
$400 to $500 in the base year, section
centage rate goes up.
(A) The 10-percent increase in reThe Railroad Retirement Board sug- 1(k) of the Railroad Unemployment Intirement and survivor annuities is made gested that 4 percent should be agreed surance Act is amended by striking out
effective prospectively, that is, with re- upon as the figure; but the Board's own "$400" and inserting in lieu thereof
spect to annuities acccruing for months statistics, as we see by examining page "$500.,,
after the month of enactment of this act. 24 of our report, show that with the
This is a desirable amendment, and I
The effective date for the 10-percent in- proposed changes, a tax of 3.75—or 3%— think it is deserving of adoption. I becrease in pensions is changed accord- percent would be fiscally sound for this lieve it is a fair amendment; and the
ingly.
fund; and I understand that when I con- committee was unanimous in regard to
Mr. President, that was done upon my clude, and when the Senator from Illi- it.
recommendation—in fact, upon my in- nois (Mr. DIRK5EN) takes the floor, in 6. AN ATTEMPT TO PROTECT A SMALL GROUP OF
sistence. I do not like the idea of re- view of the table which appears on page
VETERAN PENSIONERS
troactivity when we are imposing a 24 and in view of the testimony from
Section
20
of the Railroad Retirement
financial burden upon a party to what, the Railroad Retirement Board, the Act is amended
to provide the annuities
in this instance, might be termed a con- Senator from Illinois will propose an and pensions under
Railroad Retiretroversy, without that party's having amendment to reduce the tax from 4 ment Act should notthe
be deemed income
knowledge that, for some reason, it can percent to 3% percent.
purposes of determining veterans' inexpect to be bound by such retroactivity;
I wish to say that when the Senator for
come, in cases involving non-serviceand I think it most unfair to the car- from Illinois does that, I will accept the connected
disability pensions now afriers to include in the bill, in connection amendment, in behalf of the committee. forded veterans
who are totally and perwith this matter, a retroactive clause. So I think the amendment for a tax of manently disabled.
So my amendment for prospectivity was 3% percent should be accepted by the
All these six changes are shown in
adopted by the committee.
Senate.
on the several pages of the com(B) The increase in tax rates for ReThe provisions for increasing and ex- italics
bill now before us.
tirement Act purposes, as well as the in- tending the benefits under the Unem- mittee
President, at this time I wish to
crease in the taxable and creditable ployment Insurance Act and the effec- sayMr.
a word, because I know the Senator
monthly compensation base, is also made tive dates of such increases and extenfrom South Carolina (Mr. JoHNsToN] is
effective prospectively, that is, with re- sions are not changed.
always interested in veterans' legislation.
spect to compensation paid in months 3. CONFERRING AUTHORItY UPON THE BOARD TO This
amendment is a veterans' amendafter the month of enactment of this BORROW MONEY FROM THE RAILROAD RETIRE-

act for services rendered after such

month.

MENT ACCOUNT

In view of the low balance in the rail-

(C) The Increase in lump-sum pay- road unemployment insurance account,
ments is also made effective prospec- as shown in the record of the hearings,
tively, that is, with respect to deaths oc- a new amendment is added to the Railcurring after the month of enactment road Unemployment Insurance Act; and
of this act.
the amendment confers upon the RailThe effective date with regard to the road Retirement Board the authority to
work restrictions on disability annul- borrow from the railroad retirement actants, and survivor beneficiaries work- count, for the payment of benefits and
ing outside the United States, and the refunds under the Railroad Unemployinclusion of social security wages for the ment Insurance Act, on a reimbursable
purpose of computing survivor benefits, and 3-percent interest basis.
are not changed, effective for calendar
Let me say that all parties agree—
years beginning with the calendar year the carriers the brotherhoods, and the
1959, because they all require computa- Railroad Retirement Board itself; and
tion on an annual basis.

in the committee we are unanimous—on

ment; and it came to us also with the
recommendation of the expert on veterans affairs who assists our Committee
on Labor and Public Welfare, that simple justice entitles the veterans to this
consideration.

As so amended, the committee bill
would amend the Railroad Retirement
Act, the Railroad Retirement Tax Act,
and the Railroad Unemployment Insurance Act in the following respects:

A. AMENDMENTS TO THE RAILROAD RETIREMENT ACT

First. All retirement and survivor anincluding spouses' annuities,
computed under the regular railroad retirement formulas, including the minimum formulas, would be increased by
10 percent, effective with respect to annuities,

this point, namely, that this borrowing
power should be granted as recomaccruing for months after the
In view of the testimony in the record mended by all the parties—the carriers, nuities
month of enactment of the bill.
of the hearirgs that the maximum con- the brotherhoods, and the Board.
In other words, it will be prospective.
tribution rate of 31/2 percent provided in 4. EXTENDING TO JULY 1, 1959, THE PERIOD FOR
Second. All retirement and survivor
THE PAYMENT OF TEMPORARY UNEMPLOYMENT
the original bill would be inadequate to
INSURANCE BENEFITS
annuities, including spouses' annuities,
retain the railroad unemployment inThe provision in the bill for the pay- computed under the overall social sesurance account on a sound financial
basis, the maximum contribution rate ment of temporary unemployment com- curity minimum would be increased by
in the newly proposed table for unem- pensation to employees with less than 10 10 percent, effective with respect to anployment insurance contributions is years of service, up to a maximum of 65 'nuities accruing for months after the
changed from 31/2 to 4 percent; but this days, but not later than April 1, 1959, month of enactment of the bill.
Third. All pensions payable under sectable, as well as the increase in the is extended to July 1, 1959, in order to
monthly taxable base from $350 to $400 conform, as nearly as possible, to the tion 6 of the Railroad Retirement Act
a month, is made effective with respect provisions in Public Law 86—7, which would be increased by 10 percent, effecto compensation paid in months after was approved March 31, 1959, extending tive with respect to pensions due in
the month of enactment of this act for the Temporary Unemployment Com- months after the month next following
the month of enactment of this bilL
pensation Act of 1958 to July 1, 1959.
services rendered after such month.
2. CHANGES IN THE MAXIMUM CONTRIBUTION
BATE FOR UNEMPLOYMENT INSURANCE
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Fourth. The maximum amount of
Eighth. The amendment to section sequent registration periods in the bene-

monthly compensation creditable for

20 of the Railroad Retirement Act would
benefit purposes would be increased from make it unnecessary for a railroad em$350 to $400 effective with respect to ploye to waive part of his annuity or penservices rendered after the month of en- sion in order to avoid forfeiting his nonactment of this bill.
service-connected disability pension.

fit year.

are applicable from $350 to $400 earned This amendment would be effective proin months after the month of enact- spectively, the same as the increases in
ment of this bill.
annuities and pensions mentioned preSixth. The privilege—now available to viously.
a male employee with 30 years of serv- B. AMENDMENTS TO THE RAILROAD RtTIREMENT
ice—of electing to receive a reduced anTAX ACT
nuity at age 60 would be available to
First. The bill would increase, effective
women employees with 10 years of serv- with respect to compensation earned in
ice at age 62. Also, spouses of annui- months after the month of enactment
tants—age 65 or more—would have the of the bill, the tax rate on employees and
right to elect to receive a reduced employers from 6¼ percent to 6% perspouse's annuity at age 62. The reduc- cent on the employee's compensation
tion in each case would be by one one- earned up to $400 in any month after
hundred-and-eightieth for each calendar the month of enactment of the bill and

daily rate of compensation—with a max-

Fifth. The formula for computing the
"residual" lump sum would be amended—in conformity with amendments
proposed to the Railroad Retirement
Tax Act to increase the tax rate and to

This amendment would be

effective with respect to benefits payable

in the current benefit year and thereafter, for normal benefits, and as early
as January 1, 1958, for benefits in ex-

Under this amendment, his annuity or tended periods.
pension under the Railroad Retirement
Second. A new schedule of increased
Act would not be considered as income daily benefit rates would apply, ranging
for purposes of the "income limitations" from a minimum daily benefit rate of
prescribed by section 522 of title 38 of $4.50 for compensation of $500 to $699.99
increase the maximum monthly tax base the United States Code, under which in a year to a maximum daily benefit
to $400—by increasing the percentage non-service-connected disability pen- rate of $10.20 for compensation of $4,000
factor applicable to compensation after sions, otherwise due, are not to be paid or more in a year. The proposed daily
1958 and before 1962, + 71/2 percent, and to "any unmarried veteran whose annual benefit rates are from 50 cents to $1.70
to compensation after 1961 to 8 percent, income exceeds $1,400 or to any married higher than present rates. The alternaand by increasing the maximum amount veterans or any veteran with children tive minimum daily rate payable would
of compensation to which such factors whose annual income exceeds $2,700." be increased from 50 to 60 percent of the

month the beneficiary is under age 65;
and both provisions would be effective
for annuities accruing for months after
the month of enactment of the bill.
Seventh. The earnings test now applicable to disability annuitants under
which such an annuitant under age 65

imum of $10.20 per day—for the employee's last employment in which he
was engaged for an employer during

the base—calendar——year. This amend-

ment would be effective with respect to
benefits payable in the current benefit
year and thereafter, for normal benefits,
and as early as January 1, 1958 for benefits in extended periods.
Third. The substitution of "$500" for

"$400" in section 1(k) of the Railroad
Unemployment Insurance Act, with re-

gard to subsidiary remuneration, and the

before 1962, and to 7¼ percent of the change in the minimum earnings from
employee's compensation up to $400 $400 to $500 in a base—calendar—year
earned in any month after 1961. This which would qualify an employee for
tax rate would be increased, with respect benefits, would be effective with respect
to compensation paid after December 31, to benefits payable in the benefit year
1964, by the same number of percentage
points—or fractions of percentage

does not receive his annuity for any points—by which the then current social
month in which he is paid more than security tax rate exceeds 2% percent—
$100 in earnings, would be modified by a the social security tax rate scheduled to
proviso to the effect that if the annui- be in effect from 1960 through 1964 under
tant's total earnings in any calendar year the Social Security Amendments of
do not exceed $1,200, the annuity other- 1956—this increase is conditioned, of
wise not payable because of his earnings course, on the increase in social security

in excess of $100 in any month in the taxes.
year would become payable. Should the
Second. The tax rate on employee
annuitant's earnings exceed $1,200 in representatives would be increased from
any year, loss of annuity would not ex- 121/2 percent to 131/2 percent, with receed 1 month's annuity for each $100 spect to compensation earned after the
that the annuitant earned in excess of month of enactment of the bill up to
$1,200, treating any remainder of such $400 in any month after the month of
excess of $50 or more as $100.
enactment of the bill and before 1962,
Earnings from employment with an and to 14 1/2 percent of compensation up
"employer" as defined in the Railroad to $400 earned in any month after 1961.
Retirement Act, and from employment This tax rate would also be increased
with the disability annuitant's last em- with respect to compensation paid after
ployer before he retired—whether or not December 31, 1964, just as in the case
a railroad employer—will not count to- of the employer and employee tax rates,
ward this $1,200 maximum, since no an- but this increase would be by twice the
nuities are payable in any event under number of percentage points—or fracsection 2(d) of the act for any month in tions of percentage points—by which the
which the disability annuitant had such then current social security tax rate exemployment, regardless of the amount ceeds 2/4 percent. This latter increase,

beginning July 1, 1959.

Fourth. An employee with less than
10 years of service who has, after June
30, 1957, and before April 1, 1959, exhausted his rights to unemployment benefits under present law would receive
additional unemployment benefits, payable retroactively, for days of unemploy-

ment, not exceeding 65, which occur in
registration periods beginning on or
after June 19, 1958, and before July 1,
1959.

Fifth. An employee who has 10 or

more years of service, who did not voluntarily leave work without good cause
or voluntarily retire, who has 14 or more
consecutive days of unemployment, and
who is not a "qualified employee" for the
general benefit year current when such
unemployment commences, but is or be-.
comes a "qualified employee" for the

next succeeding general benefit year,

such succeeding benefit year shall, in his
case, begin on the first day of the month
in which such unemployment commences and continues to such time as it
otherwise would.
An employee with 10 but less than 15

years of service, who did not voluntoo, would be conditional.
tarily leave work without good cause or
Third. The withholdings required of voluntarily
retire, upon exhaustion of his
survivor annuitants working outside the employers of the taxes imposed on their rights to normal
benefits
United States—no more than 6 days' re- employees would be increased in accord- under present lawunemployment
in a given benefit year
munerative activity in a month—would ance with the increase in tax rate and
would have such benefit year extended
also be changed to a yearly earnings test tax base.
an additional 7 successive 14-day peapplicable to survivor annuitants who C. AMENDMENTS TO THE RAILROAD UNEMPLOY- by
riods after such exhaustion, with a maxare U.S. workers.
MENT INSURANCE ACT
imum of 65 days of additional benefits.
These changes would be effective for
First. The maximum number of days
An employee with 15 or more years of
calendar years beginning with the cal- of unemployment in the first registration service,
who did not voluntarily leave
endar year 1959, although it will not be period in a benefit year for which bene- work without
good cause or voluntarily
before 1960 when the question of the fits may be paid would be increased from retire, upon exhaustion
of his rights to
yearly earnings for 1959 will have to be 7 to 10 days, the same number as the normal unemployment benefits
under
determined.
law now provides with respect to all sub- present law in a given benefit year would
of earnings in that employment.

The earnings test now applicable to
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have Such benefit year extended by an for a maximum contribution rate of
additional 13 successive 14-day periods 4 percent would place the unemployment
after such exhaustion, with a maximum insurance system, too, on a sound financial basis. The change in the retireof 130 days of additional benefits.
The extended benefit period In any ment tax would accord with the request
case could begin as early as January 1, of the President made in 1956 when he
signed the stop-gap legislation providing
1958.
Sixth. Sundays and holidays Could be a moderate increase in retirement benecompensable days of
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unemployment,

just as any other day, whether or not

such Sundays and holidays are preceded
and succeeeded by a day of unemployment. This amendment would be effective with respect to benefits payable in
the current benefit year and thereafter,

for normal benefits, and as early as

January 1, 1958, for benefits in extended
periods.

Seventh. To provide funds for the additional benefits recommended, the bill
would increase the monthly limit on taxable compensation for services after the
month of enactment, from $350 to $400
a month per employee—and would increase the credit base as well—and

would change the contribution or tax
rate schedule so that when the balance
in the railroad unemployment insurance
account should fall below $300 million

Mr. JA"TITS. Mr. President, as a
member of the committee, I feel a sense
of responsibility with respect to the bill.

I should like to state, first, that I think
the Senator from Oregon has us all in
his debt for the skill and study he has
given this whole problem.

I hope very much that we now have a
bill in balance so much that it will pass.
The railroad system which is, of I asked for this time to express my sencourse, the most vital and important timent for the bill, and to express my
element in the national transportation gratification that the bill came from the
system and which is so important to the Committee on Labor and Public Welfare.
I also wish to urge the same thing
Nation's welfare, economic strength, and
defense, cannot function without a which was urged upon us, and which
stable and experienced work force. To prevailed with us, that all of us should
maintain such a work force it must com- stretch a point with respect to the defits.

pete with other industry which gener- tails of the bill in order to get a bill
ally provides generous private retire- enacted. If we do not do that, both
ment benefits supplementary to social here and in the other body, we will not
security benefits, which benefits were, in have a bill at all, that having been the
addition, increased substantially in the sad experience of last year.
I thank my colleague from Illinois
very last session of Congress. The increased retirement and unemployment for yielding to me.
Mr. DIRKSEN. Mr. President, I yield
benefits, as well as the financial stabilization provided by this bill, would serve 5 minutes to the distinguished Senator
to better the condition of the railroad from Colorado {Mr. ALLOTTI.
The PRESIDING OFFICER. The
worker and greatly help the railroads to
preserve their efficient labor force on Senator from Colorado is recognhed for
which the industry and the Nation are 5 minutes.

by September 30 of any year—including
Mr. ALLOTT. Mr. President, I should
the year 1958—the rate in the following so dependent.
the RECORD to show that the Senacalendar year, but not before the month
The PRESIDING OFFICER. The like
next following the month of enactment time of the Senator from Oregon has tor from Oregon is present on the floor
at this time, because I desire to address
of the bill, would be 4 percent—instead expired.
questions to him at a later point in
of the present 3 percent when the acMr. MORSE. Mr. President, I wish some
count falls below $250 million—with to apologize to the Senator from Illinois. my remarks.
Perhaps a little history with regard
step changes to provide lower rates when I thought that I could finish my statethe balance increases, with a minimum ment in not more than 15 minutes and to this matter is not out of line as a part
the record. In 1956, as a member of
rate of 1'/2 percent when the balance that I would have 5 minutes remaining of
the
Subcommittee on Railroad Retirereaches $450 million.
the
Senator
to answer questions. If
of the Committee on Labor and
Eighth. The bill would also provide an from Illinois has some time available, I ment
increase in the maximum creditable and ask him to yield me 5 minutes, so that I Public Welfare, the Railway Brotherofficials came to the members of
taxable base from $350 to $400 a month may answer any questions the Senator hood
the committee late in the session to ask
on compensation earned by employee from Colorado has in mind.
us to raise the retirement benefits 10
representatives after the month of
Mr. DIRKSEN. Mr. President, I first
enactment; but this amendment has no yield 1 minute to the distinguished Sen- percent. At that time they agreed to
come back the next yeam to work out a
practical significance—it is merely a ator from Louisiana.
formal amendment to conform to the
Mr. LONG. Mr. President, I am not basis for financing that increase. That
pattern of the act since employee repre- certain there will be a yea and nay vote was done. In the President's approval of
the bill that year the President said he

sentative earnings are disregarded for on the bill, so I wish to say for the
approved the bill with the understandunemployment and sickness insurance record I shall vote for the bill.
ing that it would be financed by the
purposes, including contribution purMr. MORSE. The Senator from Louiposes.

siana has been of great help.
Ninth. In view of the low balance in
Mr. LANGER. Mr. President, will the
the railroad unemployment insuraiice Senator
yield?
account, as shown in the record of the
Mr.
DIRKSEN.
Mr. President, I yield
hearings, a new amendment is added to 1 minute to the distinguished
Senator
the Railroad Unemployment Insurance from North Dakota [Mr. LANGER].
Act which confers upon the Railroad Re-.
Mr. LANGER. Can the Senator from
tirement Board the authority to borrow
tell me what the retirement pay
from the Railroad Retirement Account Oregon
for the payment of benefits and refunds would amount to for a man who is 65
under the Railroad Unemployment In— years old who has been receiving $500
surance Act, on a reimbursable, and 3 a month and who becomes totally disabled?
percent interest, basis.
Mr. MORSE. Retirement is on a
In conclusion, the bill would serve the
public interest by returning the railroad monthly basis, as the Senator knows.
maximum would go up 10 percent
retirement system to an essentially The
sound actuarial basis and strengthening over what it is now.
Mr. LANGER. Can the Senator give
thc morale of railroad workers by providing for them a better retirement and me a dollar figure?
Mr. MORSE. The average for all emunemployment insurance system. The
increase in taxes and in the compensa- ployee annuities under the bill will be
tion base to which the taxes apply would

reduce the present actuarial deficit of

4.18 percent of taxable payroll, or some
$213 million a year, to an estimated .61
percent, or some $34 million a year, in
the retirement system. The change in
the contribution schedule with provision

approximately $125.

Mr. LANGER. I thank my friend.
The PRESIDING OFFICER. The
time of the Senator has expired.
Mr. DIRKSEN. Mr. President, I yield
1 minute to the Senator from New York
[Mr. JAvIT5].

Congress at the
Congress.

coming session

of

At the next session of Congress we got

a bill which also contained quite a few
changes, and was more than a bill simply
to finance the raises we had given in the
preceding Congress. We started to work
upon the bill in 1957, and we worked all

through 1957 and 1958. The Senator
from Oregon was the chairman of the
subcommittee. I was still a member of
the subcommittee at that time.
The Senator from Oregon will recall,
I am sure, that although there was at
one time some criticism raised with regard to me, I rose upon the floor of the
Senate to defend the part I had played in

trying actively to create a bill which

would be brought to the Senate. I think
the record should be made clear.

Mr. MORSE. Mr. President, will the

Senator yield?

Mr. ALLOTT. I yield.
Mr. MORSE. I wish to say that the

Senator was of great help. I am very
sorry, although I am delighted with the
cooperation I receive from my present
associates in the committee, that the
Senator from Colorado is no longer a
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of $34 million; but they also point out be placed upon a sound acturial basis—
that for all practical purposes, the bill not on a level basis. Over a period of
would restore the system to a sound years, in a curve upward, it will be on a
financial basis. When we are dealing sound basis.
Mr. LAUSCHE. The Senator front
with the sum of $34 million, it is small
in comparison with the total amount of Colorado took the position that it would
fiscal years 1957 and 1958 a total of some the funds. So my answer is "Yes," if we not be good policy to grant the increase
$140 million.
bear in mind that the testimony is that and delay the necessary change in the
I should like to ask the Senator from the fund will be substantially actuarily law to provide the money with which to
finance the increase.
Oregon a question. As the result of our sound.
Mr. ALLOTT. The Senator is exactly
not acting on this matter prior to this
This bill is substantially the bill which
time, what will be the deficit for the 3 we arrived at in compromise with Repre- correct.
Mr. MORSE. Mr. President, I ask
years as of July 1 of this year?
sentative HARRIS last year in the closing
unanimous consent that the committee
Mr. MORSE. The present deficit is days of the session.
$213 million a year, as was brought out
Mr. ALLOTT. I understand that; and amendments be agreed to en bloc.
The PRESIDING OFFICER. Within the hearings. I am sorry I cannot put I understand that the figure of deficit as
my finger on the evidence exactly, but I it now appears is not significant with out objection, it is so ordered.
Mr. DIRKSEN. Mr. President, I
assure Senators it is in the hearings. If relation to the whole. With the assurthe bill under consideration is enacted it ance of the Senator that the bill finally offer the amendment which I send to the
will reduce the deficit to about $34 mil- arrived at is on a sound actuarial basis— desk and ask to have stated.
The PRESIDING OFFICER. The
lion a year.
and that is my understanding from my
Mr. ALLOTT. I thank the Senator for own studies—I agree that it is a good amendment offered by the Senator front
Illinois will be stated.
that information, because it justifies in bill.
The LEGISLATIVE CLERK. On page 18,
my mind the position I took with reI merely wish to make it clear that
spect to the former bills, which was when I voted against the bill last year in the tabulation following line 10, it is
that we should bring to the Senate a I did so on the basis that I did not be- proposed to strike out the numeral "4"
bill to put the fund on a sound actuarial lieve the members of the brotherhoods and insert in lieu thereof "3%."
On page 18, line 13, it is proposed to
basis.
in Colorado wanted me to preside over
Mr. MORSE. I wish to bring to the the interment of the railroad retirement strike out the numeral "4" and insert in
Senator's attention page 19 of the com- fund. I am sure the Senator from Ore- lieu thereof "3%."
Mr. DIRKSEN. Mr. President, I
mittee report, which shows the figure of gon will recall my insistence that the bill
member of the committee. The Senator was of great help in getting the bill
through the committee in 1958.
Mr. ALLOTT. At that time, as a result
of the raises we had given upon retirement, the fund went into debt over the

a $34 million deficit if the bill is have a sound actuarial basis. I have in- have discussed this amendment with the
adopted.
sisted that the spouse survivors be taken distinguished Senator from Oregon, and
I also wish to say that the Railroad care of. They were not taken care of he is willing to accept it and take it to
Retirement Board tells us that figure is in the first bill, in 1956.
not of sufficient significance to make
Mr. MORSE. Mr. President, will the
the bill not actuarially sound, because Senator yield?
there is a great fluctuation in a fund
Mr. ALLOTT. I yield.
with as many millions of dollars as this
fund has. If at a given time there is
a $34 million deficit, it would not make
the fund actuarially unsound.
The PRESIDING OFFICER. The
time of the Senator has expired.
Mr. ALLOTT. Mr. President, I yield
myself 5 more minutes.

Mr. MORSE. Mr. President, the
Senator from Colorado is entitled to
make a record and to be helpful with
regard to the legislative history. Under
these circumstances I think possibly we
ought to try to obtain a few minutes of

extended time for the Senator to ask
questions. It may take a little time to
dig the information out of the record.
Mr. ALLOTT. I believe we have adequate time, and if we need a few minutes more I will ask for unanimous
consent.

Mr. MORSE. This bill does take care

of the spouses, as the Senator from Colorado and the Senator from Oregon have
always insisted.
Mr. ALLOTT. I understand that. I

am very happy to see it, and also to see
that the amount which a beneficiary is
permitted to earn in a year has been adjusted and amended so that he can earn
$1,200 a year, rather than $100 a month.
I have received many letters from railroad people. In fact, I sent out a questionnaire to all those who asked to hear
from me. I sent a letter to the president of one railroad brotherhood, who
said that I had no right to write to members of the railroad brotherhoods direct.
I consider it my right. As a matter of
fact, I consider it my duty.

I plan to support the bill. I do not

know whether or not there will be a yea-

The Senator from Oregon will recall and-nay vote, but I wish the record to
that because of the situation which ex- show how I would vote. I favor the bill
isted last year when the railroad re- primarily because, at long last, after 3
tirement bill was before the Senate, he years, we are seeing the fund brought
offered a bill which he had been forced into a sound actuarial balance. So that
to work out with Members of the House when a railroader retires he can be sure
at the last minute, and there was no that the necessary funds will be there to
opportunity to examine that bill. I pay the benefits he has been promised.
opposed the bill on the ground that it
Mr. LAUSCHE. Mr. President, will
did not put the fund in a sound actu- the Senator yield?
arial condition.
Mr. ALLOTT. I yield.
From an examination of the bill for
Mr. LAUSCHE. As I understand, the
this year, I understand the bill which position of the Senator from Colorado
is proposed will place the fund on a last year was that if the expenditure
sound actuarial basis, including taking was to be made mandatory, the Senator
care of deficits which we have incur- from Colorado felt that, concurrent with
ied during the last 3 years.
that order, provision should be made to
Mr. MORSE. I wish the record to supply the money needed to make the
show this very clearly. We pressed the expenditure.
Board at the hearings on that subject.
Mr. ALLO'fl'. Yes. If the retireThey point out that there will be a ment fund were to be paid out, the redeficit, according to present calculations, tirement fund should, at the same time,

conference.
Mr. MORSE. I am willing to accept it

and take it to conference.
Mr. DIRKSEN. When the Chairman

of the Railroad Retirement Board appeared before the committee, his first
notion was that 3½ percent would be
sufficient. Then he had some doubts
about it, but he was quite sure that 3%
percent would be enough, particularly
when the base is extended. This figure
appears to be agreeable to all concerned,
and we can take it to conference without further discussion.
Mr. MORSE. I accept it.
The PRESIDING OFFICER. The

question is on agreeing to the amend-

ment offered by the Senator from Illinois
[Mr. DIRK5EN].

The amendment was agreed to.
Mr. MORSE. Mr. President, will the
Senator from Illinois yield half a minute to a very able Member of our committee, the Senator from Kentucky [Mr.
COOPER]?

Mr. DIRKSEN. I am glad to yie'd to
the Senator from Kentucky.
Mr. COOPER. Mr. President, for 2

years I have had the honor of serving
as a member of the Subcommittee on
Railroad Retirement under the leadership of the distinguished senior Senator

from Oregon [Mr. MoRsE].
We have held many weeks of hearings
on the bill. I believe we have a bill which

is actuarially sound, and one which will
correct many inequities in the Railroad
Retirement Act.
I wish to pay tribute to the senior Senator from Oregon for his fairness, for his
patience, and for his vast knowledge cf
the subject, which has enabled us, after
almost 2½ ycars, to come before the Sen-

ate with a bill which I believe will be

unanimously accepted.
Mr. MORSE. Mr. President, the Senator from Kentucky was chairman of the
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subcommittee under a Republican Congress, and my predecessor. I could not
have brought this bill to the Senate without his great knowledge and cooperation.
That statement is true of every member
of the subcommittee. No chairman of a
subcommittee could possibly have had a
subcommittee which would work more
cooperatively than did this subcommittee.

Mr. President, I am very happy that the bill has
been brought before the Senate. I congratulate the Senator from Oregon for
the fine work he has done in the subcommittee and in the full committee, as well
as on the floor of the Senate, in expediting the consideration of the legislation.
Mr. JOHNSON of Texas.

We regret that we cannot do more, but sands of veteran railroad workers with
we realize that in connection with retire- 10, 20, and even 30 years of service, and
ment systems, we cannot go too far, for many of them are finding it impossible
if we do, it results in harm in the other to locate work in other fields.
Since the bill calls for an increase in
direction.

I am glad to join the Senator from payroll taxes on both employers and em-

Oregon today in doing what I consider ployees, the question naturally arises as
to be nothing more than right and just. to how it would affect the financial staMr. MOSS. Mr. President, I rise in tus of the railroads. I realize that ad-

support of the bill before the Senate ditional expense to any business requires
(5. 226), which will bring railroad re- readjustments, but there is every inditirement and unemployment insurance cation that the taxes required by this

benefits in line with present living costs, measure would not put too heavy a burand place both systems on a stable, self- den on the railroad industry. The railroads have made a strong recovery from
supporting basis.

In my opinion, there should be little the 1957 and 1958 recession, and their
controversy about this bill. It corrects financial condition is now reported to be
a number of inequities—and at no cost good.
I am naturally most concerned about
I commend the Senator from Ken- to the Federal Government.
Last session Congress voted retire- the condition of western railroads, so I
tucky and the Senator from Illinois for
the contribution they have made in this ment increases both for social security have studied with interest the month-byfiela. I believe that this legislation will beneficiaries and retired civil service em- month financial statements for three of
benefit a number of worthy people who ployees. The bill intended to give re- them—Southern Pacific, Western Paneed the assistance, and I am delighted tired railroad workers a few more dollars cific, and Union Pacific, which show gross
that we can pass the bill this afternoon to meet today's soaring living costs was earnings for the years 1957 and 1958.
without prolonged debate, and I trust passed by the Senate but died in the The figures were taken from reports
House. Enactment of the measure be- made by the carriers to the California
without a yea-and-nay vote.
Mr. DIRKSEN. Mr. President, I yield fore us today by both Houses will give Public Utilities Commission. They show
1 minute to the Senator from North to those workers who have devoted their railroad income at a substantial level,
lives to the railroad industry the same and rising in the last half of 1958—a rise
Dakota.
Mr. LANGER. Mr. President, the peo- consideration already given to other which I am told unofficially is continuing in 1959. I ask unanimous consent
ple of my State have been active in con- groups.
The improvements in the insurance to have these statements placed in the
nection with this bill. I wish to compliment the committee for the fine work it system will be especially helpful in these RECORD at this point.
There being no objection, the statehas done. I particularly wish to pay times of high railroad unemployment.
tribute to the Senator from Oregon [Mr. Technical changes and changes in meth- ment was ordered to be printed in the
MORsE], as well as to the legislative rep- ocis of operation are displacing thou- RECORD, as follows:
resentative of the brotherhoods, Walter
SOUTHERN PACIFIC CO.
Monroe, and men of that type, who have
spent hours explaining the bill to us. I
Net operating earnings
Total gross operating revenue
believe the president of one of the brothMouth
erhoods, J. Park Kennedy, traveled all
1957
1958
1958
1957
over the United States speaking on this
subject.

He deserves a great deal of

credit. The bill is a result of a fine job
of cooperation.

Mr. MORSE. Mr. President, will the
minority leader yield 1 minute to the
junior Senator from Colorado [Mr.
CARROLL]?

Mr. DIRKSEN. I gladly yield to the
Senator from Colorado.
Mr. CARROLL. I congratulate the

distinguished Senator from Oregon and
his colleagues for their excellent work
in connection with the bill. I am happy
to join in sponsoring the bill to improve

the railroad retirement compensation.
An increase in railroad retirement benefits is long overdue, and will enable rail-

road workers to deal more effectively
with the high cost of living and the extension of unemployment benefits gives
recognition to the serious unemployment
situation which exists in the railroad industry today.
Mr. JOHNSTON of South Carolina.
Mr. President, will the minority leader
yield briefly to me?
Mr. DIRKSEN. I yield 1 minute to
the Senator from South Carolina.
Mr. JOHNSTON of South Carolina.
I commend the senior Senator from Oregon for bringing the bill to the floor of
the Senate. The increase provided by

the bill is needed in order to keep up
with the cost of living.

In the Government we have already
done what is being done here today,
which is no more than right and just.

January
February
March

$6, 876, 424

$40, 099,870

$41, 015, 820

$6, 975, 711

36, 654, 988
38, 717, 595

39,226, 109
42, 604,871

6,039, 928

6,553,013

7,233, 552
8,067, 162

38,961, 765

42, 719, 728

6, 081, 496

7, 631, 962

May

41, 790, 016

45, 9, 137

7,699,457

45, 286, 289
47, 043, 673
46, 834, 475
44, 345, 394
46, 131, 002
41, 032, 644
42, 286, 506

10, 860, 905

7,801,745
7,997,212

July

46,040, 986
45, 854 535

April
June

A ugust
September
October

November
Deccmher

45, 063, 995
47, 168, 748
47, 785, 073
41, 186, 065
44, 016, 533

9,385, 256

9,253,942
10. 754, 350

9,856,418
6,592,408

8, 233, 739
8, 976, 452

8,401,061
10,430,041
6,897, GSG

5, 079, 744

6,749, 762

$40, 900, 223
38, 694, 794
44, 350, 327

$8, 897, 535
8, 180, 699

$9, 78, 085

10, 1513, 066

11, (152, 881

40, 852,295
41, 362,164

7,176,723
7,924,521
8,729,056

8 530 021

10, 323, 847
15, 679, 664
14, 541, 081
1B, 848, 881
13, 816, 202

10, 826 2M

Source: California Public Utilities Commission Reports of 1958.

UNION PACIFIC RAILROAD
January
February
March

$38, 006,228
35, 016, 144
38, 802, 70$
37, 034, 782

April
May

39,111,274
38,840,903

June

43, 456, 044

40, 738, 871
42, .545, 090

August

48, 682, 690

49. 777, 373

October

47, 502, 936
49, 928, 346
44, 214, 205

45, 087, 845
48, 272, 829
42, 280, 996
42, 197, 295

July

September
November
December

(0

(1)

8, 269, 372

8,120, 120

9,756, Ml
17, 629, 473
13, 993, 470
15, 865, 145

11,956,073
8, 727, 950

WESTERN PACIFIC ER.
Taiiuary
February
March

4,305, 604

4,330, 546

$318, 224
341, 227
452, 395
3B6, 037
369, 029
729, 587
618, 072

4,606,610
8,101,694

b, 238, 804

1,115,448

4,742,448
4,672, 777
4,068, 483

968, 334
902, 974

823 860

b, 104, 924
4, 420, 684

639,220

402, 47a
576, 175

3,715,332
4,036,417
3,953,046

April
May

4, 103, 254

June

July

August

September
October

Novcrnber
December

4,288,001

$4, 200, 585
4,020,020
4,471,542
4,701,732
4,855,070
5,026,391

$3, 969, 978

(0

3,904,699

December report not avifilable until annual 1958 to be rendered Mar. 15, 1959.
Souree:

Califoinhi Public Utilities Commission Reports of 1958.

(9

$437, 6!3O

MO, 697
551, 884
724, 434
729, 124
869, 565
565, 911
6g9, 574

38, 321
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BROTHERHOOD RAILWAY
BROTHERHOOD OF RAILWAY AND
Mr. MOSS. Mr. President, the bill

before us has the endorsement of the
23 standard railway labor organizations.

It was reported by the full Labor and

7009

STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS,
AND STATION EMPLOYEES,
GOLDEN SPIKE LODGE No. 926,

CARMEN OF AMERICA,

MOUNT BEN LOMOND LODGE No. 548,

Ogden, Utah, February 10, 1959.

Frank E. Moss,
Public Welfare Committee by a vote of Hon.
Senate Office Building, Washington, D.C.
Roy, Utah, March 3, 1959.
14 to 1, with 1 member voting present.
DEAR SIR: Legislation sponsored by the Senator FRANK Moss,
For several years delegates to railway standard railway labor organizations to im- U.S. Senate, Washington, D.C.

labor conventions have voted overwhelmingly for the added protection this

prove the railroad retirement and railroad

families.

which are needed particularly at this time

legislation would give to retired, unemployed, and ill railroad workers and their

unemployment insurance benefits, has been
introduced at this session of the Congress.
Of special importance is the program of
extended unemployment insurance benefits,

The railway labor organizations of my
unemployment in the railroad industry
State of Utah, and hundreds of their since
is the highest in many years and a sub-

members, are strongly supporting it. I stantial number of railroad workers have exask unanimous consent to place in the hausted their unemployment insurance
RECORD at this point a cross-section of benefits.
At our last regular monthly meeting a
the letters I have received from organiwas made and passect unanimously
zations and individuals in my State in motion
that
we write to you asking for your favorsupport of this bill.
consideration and support to 5. 226 now
There being no objection, the letters able
before the Congress.
were ordered to be printed in the RECORD,
as follows:

Thanking you for your past support.
Sincerely yours,

BLAINE W. ROUNDS,

NATIONAL A550CMTI0N OF RETIRED
AND VETERAN RAILWAY EMPLOYEES,

UNIT No. 77,
Salt Lake City, Utah, January 20, 1959.

Recording Secretary.

SALT LAKE CITY, UTAH, February 14, 1959.

Senator F. E. Moss,

Senator FRANK Moss,

ciation of Retired and Veteran Railway Em-

999 of Fireman and Oilers Union which
represents some employees of the Union

U.S. Senate, Washington, D.C.
DEAR SIR: Members of the National Asso-

ployees are very proud of the progressive
action you have taken in connection with

bills HR. 1012 and HR. 1013 to improve the
Railroad Retirement Act and Railroad Unemployment Insurance Act and your cosponsorship of S. 226.

U.S. Senate, Washington, D.C.
DEAR SIR: I have been instructed by Local

Pacific Railroad to write and advise you of

our views on the Honorable WAYNE MORSE
bill (5. 226) which is before the Senate now.

We are deeply concerned with the welfare
of our members and are aware of the good

this bill can do to help members who are
pensioned or unemployed. We as a group
families in meeting the high cost of living, feel that this bill is a great step toward a
the majority of pensioners and disability better future for the people and the railannuitanta are in the low pension brackets roadman.
and in need of these additional benefita. We
We urge you to give careful consideration
also hope any increase will be made retro- and support to this bill.
The increase in retirement benefits will

greatly assist retired workers and their

active to January 1, 1959.
Best wishes to you for a happy and prosperous new year.
Very truly yours,
JAMES M. WELLS,

Secretary-Treasurer.

Thank you,

JAMES A. NEWBOLD,

Recording Secretary.
RAILROAD YARDMA5TERS OF AMERICA,
GENERAL GRIEVANCE COMMITTEE,

UNION PACIFIC SYSTEM,

UTAH STATE LEGISLATIvE COMMITTEE,
BROTHERHOOD

OF

RAILWAY

AND

STEAMSHIP CLERKS, FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEEs,

Salt Lake City, Utah, February 21, 1959.
Hon. FRANK E. Moss,

Senate Office Building,
Washington, D.C.

U.S. Senator,
Washington, D.C.

request that you vote for 5. 226, a bill to

giving to pass Senate bill 226, and House bill
1012.

I am sure that you appreciate the necessity

for the passage of this legislation and the

beneficial results to be obtained therefrom.
Sincerely yours,

L. M. RUSK,

Chairman.

UTAH STATE LEGISLATIVE COMMITTEE,
ORDER OF RAILWAY CONDUCTORS AND
BRAKEMEN,

Salt Lake City, Utah, February 14, 1959.

Senator FRANK E. MOSS,

Senate Office Building,
Washington, D.C.
DEAR SENATOR Moss: I have contacted a

large number of our membership here In

Utah, and I earnestly request your active interest to Senate bill 226.

favorable vote, as opportunities arise for you
to do so.
Sincerely and fraternally,
UDELL F. KEARL,

Secretary-Treasurer.
BROTHERHOOD OF RAILWAY AND

STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS,
AND STATION EMPLOYEES,
SYSTEM BOARD OF ADJUSTMENT No. 83,

Ogden, Utah, March 18, 1959.

Hon. FRANK E. Moss,

U.S. Senator, Senate Office Building,
Washington, D.C.
DEAR SENATOR: Before the Congress of the
United States are companion bills, HR. 1012

and 5. 226, designed to amend the Railroad
Retirement Act, the Railroad Retirement Tax
Act, and the Railroad Unemployment Insur-

ance Act in such manner as to extend the
benefits and provisions of this legislation to
a more equitable basis with current economic

conditions and, at the same time, to wipe
out the deficit occurring under the present
unusually heavy demands on the system.

The members of this organization (the

largest of all standard railroad labor or-

ganizations), comprising a substantial block
of your constituency, are the beneficiaries of

these acts, and, as such, contribute to the
well being of our

economy.

State and our

local

We urge your serious consideration of this

legislation and we call upon you to assist
with the passage of Senate bill S. 226 In
every way possible.
Your advice of the status of this legislation
and your comments will be appreciated.
Yours very truly,
LLOYD C. MURDOCK,

ployees of the Union Pacific Railroad Co.,

DEAR SENATOR: I am writing this short
letter to thank you for the help that you are

We urgently request that you give this

biU the benefit of your active support and

General Chairman.

DEAR SENATOR Moss: On behalf of the em-

Salt Lake City, Utah, February 12, 1959.
Hon. FRANK E. MOSS,

DEAR SENATOR Moss: By directive of the

unanimous vote of the members present at
the last regular meeting of the above lodge,
your attention is called to Senate bill 226,
which provides for certain amendments to
the Railroad Retirement Act and the Railroad Retirement Tax Act.

represented by this organization, we urgently

amend the Railroad Retirement Act, Railroad
Retirement Tax Act, and Railroad Unemployment Insurance Act.
Yours truly,
W. A. SNYDER,

General Chairman.
SHEET METAL WORKERS'
INTERNATIONAL ASSOCIATION,

LOCAL UNION No. 92,

Salt Lake City, Utah, February 23, 1959.
Senator FRANK E. Moss,
Senate Office Building,
Washington, D.C.
DEAR SENATOR Moss: In behalf of the Sheet
Metal Workers Local No. 92, we endorse Sen-

ate bill 226, to amend Railroad Retirement
Act, Railroad Retirement Tax Act, and Railroad Unemployment Insurance Act.
We believe that, with so many of Our rail-

road workers who have been working for

many years, who now are being furloughed,
and their age being a handicap to gain other

BROTHERHOOD OF RAILWAY ANb
STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS
AND STATION EMPLOYEES,
RAILWAY EXPRESSMEN'S LODGE 2018,

Salt Lake City, Utah, March 23, 1959.

Senator FRANK E. Moss,

Washington, D.C.

HONORABLE SENATOR: We understand Sen-

ate bill 5. 226 will be up for consideration
soon. As legislative representative of Express Lodge 2018 it is desired that you give
your support to the enactment of this legislation thereby giving railroad and express
workers and their families fair treatment.
We also thank you for anything you do to
help pass this measure.
Very truly yours,

G. K. JENSEN,

Legislative Representative.
BOUNTIFUL, UTAH, March 24, 1959.
Hon. FRANK E. Moss,

U.S. Senator, Washington, D.C.
DEAR SENATOR: I am writing in regard to

I am sure your support of this measure employment, that the passage of this bill is proposed bills HR. 1012 and 5. 226 pertainwill be greatly appreciated by your constitu- necessary.
ing to increased benefits of the railroad reents here in Utah.
With very best personal regards.
Very truly yours,

E. J. KEMPTON,

Secretary and Treasurer.

Hoping that you will take this into serious
consideration, I remain
Very truly yours,
THOMAS H. WILLIAMS,

Recording Secretary.

tirement and unemployment insurance.

I have before me the benefits and costs

of these proposed bills. I have contacted a
number of my fellow workers and they are
Of the same opinion as myself. The increase

CONGRESSIONAL RECORD — SENATE
of 10 percent In annuities is needed very
badly. The retired people are in a terrible
squeeze, as you are fully aware of, in this
mounting Inflationary whirl. I am not
speaking for myself at the present time as I

am only 48 years old and aU of this setup may

change before I ever reach retirement age.
The increase to us working in the railroad
industry, so far as the additional costs are
concerned. Is small. I say this from the

standpoint that we are all faced with the

which provides ror increased railroad retirement benefits. As a retired railroad xnn I
find it increasingly harder to meet my actual
needs on what I get.
In these times of extremely high costh of
living, people working for a living get raises
in wages, many on escalator clauses of their
agreements with their employers, based on
the cost of living increases. Nothing has

been done for us that have retired.

Hoping that you will take this request

of help.

into consideration, I am
Respectfully yours,

S. 981 as sponsored by railroad management.
Those of us working can well affoid the in-

sion, I point out that the railroad in-

outlook of getting old and needing some sort

In closing I urge you gentlemen to adopt
these bills and reject the proposals of bill

E. G. WALKER.

Mr. MOSS. Mr. President, in conclu-

crease in costs and according to the profits dustry and its workers are essential to a
of the railroads, they can afford the increase healthy national economy and a strong
also.

Very truly yours,
GLENN E. Fox.

MoRoN!, UTAH, March 10, 1959.

Hon. F1NK E. Moss,

Washington, D.C.
DEAR SENATOR: I am writing to ask that
you do everything possible to support Senate

bill 226 and H.R. 1012 now being heard in
Washington, D.C., by the Labor and Public
Welfare Committee of the U.S. Senate and

by the Interstate and Foreign Commerce
Committee of the House at Representatives.
It would require each railroad employee to
pay an additional tax on $400 rather than

on the present
earnings.

$350

per month of his

Although I am just a railroad employee

I believe this to be a good measure because
it will aiso allow an increase in the annuity
payments when we retire. This small in-

crease at the present time is worth it and

can be met while we have the ability to earn.
Thank you.
Sincerely yours,
F. A. CHRY5T.

SALT LAKE CITY, UTAH, March 5, 1959.

national defense. I hope this bill to
strengthen the railroad retirement and
unemployment insurance system will

pass without any delay.
Mr. MORSE. Mr. President, I ask
unanimous consent that when the bill is
passed the Secretary of the Senate may
be authorized to make clerical and technical corrections in the bill.
The PRESIDING OFFICER. Without
objection, it is so ordered. The question
is on agreeing to the amendment offered
by the Senator from Illinois.
The amendment was agreed to.
Mr. DIRKSEN. Mr. President, I yield

1 minute to the Senator from South
Carolina.
Mr. THURMOND.

I merely wish to
say that last year I was a member of the
Railroad Retirement Subcommittee.
Mr. MORSE. Before the Senator says
another thing I should like to say something. He was a member of the Railroad Retirement Subcommittee, and a
very helpful member. Let me tell the

Hon. FRANK E. Moss,

Senate, without employing the collo-

department. In October 1949, I was elected

helpful in getting agreement among all

quialism I was about to use, that what
Senate Office Buikiing,
Washington, D.C.
he kept pressing upon me as did the
MY DEAR MR. Moss: From May, 1911, to Senator from Colorado also, was the
October 1949, I was an employee of the question, Is this bill actually sound?
Union Pacific Railroad in its special agents' Do we have a sound bill? He was very
to the office of full time president of the
Railway Patrolmen's International Union,
AFL-CIO, which office I held till October
1956 at which time I retired, age 68. It goes

concerned so that we now have a bill
which is actuarially sound.
Mr. THURMOND. I wish to commend

without saying that both the wife and I are the senior Senator from Oregon for his
particularly interested in the enactment of hard and intelligent work on the bill.
amendments to bring equity and fair treat- I am pleased that it has been possible to

ment to retired railroad workers, and the bring out an actuarially sound bill, a bill
purpose of this letter is to remind you, which will be of benefit to all concerned.
though I doubt whether reminding is
The PRESIDING OFFICER. The bill
needed, not to overlook giving your serious
consideration and your able support to the is open to further amendment. If there
enactment of pending Senate bill 226, for be no further amendment to be offered,
which, we assure you, we shall deem our- the question is on the engrossment and
selves deeply indebted to you.
third reading of the bill.
From the time of enactment of the RailThe bill was ordered to be engrossed
road Retirement Act till the time of my re- for a third reading, read the third time,
tirement, to assist in financing this retire- and passed.
ment program, deductions were withheld
Mr. MORSE. Mr. President, I move
monthly from my paychecks. It should that
the Senate reconsider the vote by
therefore be kept in mind that this program, including amendments contained in which the bill was passed.Mr. JOHNSON of Texas. I move to
Senate bill 226, is self-financing, operating
without Federal subsidy of any kind.
lay that motion on the table.
The motion to table was agreed to.
Again thanking you for this as well as for
past considerations.
Respectfully and sincerely yours,

CULBERT BOWEN.

JEAN A. BOWEN.
MILFORD, UTAH, April 12, 1959.

Hon. FRANK E. Moss

U.S. Senator,
Senctc Office Building,
Washington, D.C.

My DEAR MR. Moss: I am taking this opp3rtunity to ask your support of HR. 1012,
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REPORT

No. 243

AMENDMENTS TO THE RAILROAD RETIREMENT ACT OF
1937, THE RAILROAD RETIREMENT TAX ACT, AND THE
RAILROAD UNEMPLOYMENT INSURANCE ACT

MARCH 23, 1959.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. HARRIS, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT
[To accompany H.R. 5610]

The Committee on Interstate and Foreign Commerce, to whom
was referred the bill (H.R. 5610) to amend the Railroad Retirement

Act of 1937, the Railroad Retirement Tax Act, and the Railroad
Unemployment Insurance Act, so as to provide increases in benefits,
and for other purposes, having considered the same, report favorably

thereon without amendment and recommend that the bill do pass.
INTRODUCTION

During the closing days of the 2d session of the 84th Congress,
legislation was adopted granting generally a 10-percent increase in
railroad retirement and survivor benefits, with some exceptions (Public Law 1013, 84th Cong.).
No provision was made for the financing of the cost of these benefits,
which amounted to $83 mfflion a year on a net level cost basis. There
already was an existing deficiency at that time in the railroad retirement account of $86,390,000 a year on a level cost basis. Hence,
enactment of this law increased the deficiency to $169,390,000 a year,
or 3.2 percent of taxable payroll on a level cost basis.

The Congress was told that enactment of this legislation was an
emergency measure and was necessary to help thousands of retired
railroad employees, their wives, and the widows of such employees
to meet their day-to-day living expenses. The Congress was assured
by members of the Committee on Interstate and Foreign Commerce
and by others who were interested in this program that legislation
would be considered promptly during the 85th Congress to finance
879O1—9-—--—1

2

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

the cost of these benefits.

Representatives of railroad labor organiza-

tions gave firm assurances that they would propose, at the opening
of the 85th Congress, a legislative program to assure adequate financing. The President, in a statement accompanying the signing of
Public Law 1013 at that time, stated in part:
It is imperative that satisfactory legislation for this pinpose—to assure adequate financing of the railroad retirement
system—be proposed and enacted.
In the 85th Congress, this committee held hearings on railroad retirement legislation early in the first session. The principal interest
during these hearings centered around H.R. 4353 and other identical
and related bills. These bills were sponsored by all the standard railway labor organizations and were comprehensive measures designed
to grant additional benefits and to eliminate the deficit in the railroad
retirement account. At these hearings the railroads agreed to a tax

increase to make up the cost of the increased benefits provided by

Public Law 1013 in the 84th Congress.
The committee was prepared to take action on the pending bills but
was requested to defer such action, pending the outcome of a separate
bill (H.R. 5551, 85th Cong.), pending before the Committee on Ways
and Means, which provided for the exclusion of employee retirement
taxes from gross income for purposes of the employee's income tax and
from withholding at the source. Therefore, no bill was reported by
the committee during the 1st session of the 85th Congress.
Recognizing the condition of the railroad retirement account, and
the commitments made 2 years previously, the committee reported
H.R. 4353 late in the 2d session of the 85th Congress which provided
for an increase in retirement and survivor benefits of generally 7 percent and an increase in taxes sufficient to pay for these increases in
benefits and to eliminate the actuarial deficit. Amendments were

also proposed to the Railroad Unemployment Insurance Act. A
rule was not granted on this bill and so it could not be brought up
for consideration in the House under the regular procedure.

The members who were here will also recall that on the last day of
the 85th Congress a bill providing for amendments to the Railroad
Retirement Act, Railroad Retirement Tax Act, and Railroad Unemployment Insurance Act was referred to the House by the Senate
which had passed it only the previous day. These amendments were
added to H.R. 12728 of the 85th Congress, a bill providing for amend-

ments to the Longshoremen's and Harbor Workers' Compensation
Act. That was a bill not within the jurisdiction of this committee,
and the parliamentary procedure was rather unusual. The only

way this bill could have been brought up in the House was by
unanimous consent, and, as the record shows, there was objection
to the unanimous-consent request. And so the legislation died with
the adjournment of the 85th Congress.
On the opening day of this session, the chairman of this committee

introduced H.R. 1012, a bill containing all of the features which
had been contained in the Senate amendment to H.R. 12728, 85th

Congress. The reported bill, H.R. 5610, is a "clean" bill introduced
by the chairman of the committee by direction of the committee and
reflects all modifications in H.R. 1012 approved by the committee
during its executive consideration of legislation to amend the Rail-
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Retirement Act, the Retirement Tax Act, and Railroad Un-

employment Insurance Act.

PURPOSE OF REPORTED BILL

The purpose of the reported bill is, generally, to strengthen and place

on a sound self-supporting basis the railroad retirement system and
the railroad unemployment insurance system. As to the railroad
retirement system, this objective is accomplished by (1) practically
eliminating the present long-range actuarial deficit in the railroad
retirement account, (2) providing a much-needed 10-percent increase
in retirement and survivor benefits, (3) eliminating certain inequities
in the system, and (4) providing for the adequate financing of the

system. As to the railroad unemployment insurance system this
objective is accomplished by (1) providing for a much-needed increase

in the daily benefit rate for unemployed workers, (2) providing for a
temporary extension of unemployment benefits, not exceeding 65
compensable days in registration periods which began on or after
June 19, 1958, and before April 1, 1959, for those workers who have
exhausted after June 30, 1957, their rights to normal benefits provided
under the Railroad Unemployment Insurance Act, (3) eliminating
certain inequities in the system, and (4) providing for adequate
financing of this system.
PRINCIPAL PROVISIONS OF THE REPORTED BILL

The reported bill would amend the Railroad Retirement Act.,

the Railroad Retirement Tax Act, and the' Railroad Unemployment
Insurance Act in the following respects:
I. AMENDMENT5 TO THE RAILROAD RETIREMENT ACT

1. Ten percent increase in benefits

Annuities (including spouse and survivor annuities) and pensions
would be increased generally by 10 percent. The increase would be
slightly more than 10 percent for most employee retirement annuities

and survivor annuities which are computed under the regular railroad retirement formula owing to the rounding of the percentage
factors used in the computation of such annuities.
These increases would begin to accrue on the effective date of this
act which is, except as specifically' provided otherwise, the first day
of the first calendar month beginning more than 45 days after the
date of enactment of this act.
2. Maximum creditable compensation increased to $400 per month

The maximum amount of monthly compensation creditable for

benefit purposes would be increased from $350 to $400 effective with
respect to services rendered on or after the first day of the first calendar
month which begins more than 45 days after the date of enactment of
this act.
3. Women employees and spouses annuities at age 62
The privilege now available to any male employee with 30 years of
service, of electing to receive a reduced annuity at age 60, would be
available to a female employee with 10 years of service at age 62.
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Spouses of annuitants may also elect to receive a reduced annuity at
age 62. The reduction in the annuity would be by one one-hundredand-eightieth for each calendar month the beneficiary is under age
65.

4. Earnings of düabiity annuitant3
The earnings test now applicable to a clisabifity annuitant provides
that such annuitant, under age 65, does not receive his annuity for
any month in which he is paid more than $100 in earnings. The
reported bill would modify this provision so that if the annuitant's
earnings in any calendar year beginning with 1960 do not exceed
$1,200, any monthly annuity which may have been withheld because
the individual earned more than $100 in such month, would become
payable. Should the annuitant's earnings exceed $1,200 in any year,
his loss of benefits would not exceed 1 mbnth's annuity for each $100
or less (providing it is more than $50) that the annuitant earned in
excess of $1,200.

Earnings from employment with an "employer" as defined in the
Railroad Retirement Act, and earnings from, employment with the
disability annuitant's last nonrailroad employer before he retired,
would not count toward this $1,200 maximum, since no annuities are
payable under section 2(d) of the Railroad Retirement Act to individuals for any month in which such employment occurred.
5. Residual lump um

The formula for computing the residual lump sum would be

amended in conformity with amendments proposed to the Railroad
Retirement Tax Act (increasing the tax rate to 6% percent and later
to 7 percent and the tax base to $400), namely, by increasing the
percentage factor applicable to compensation to 7 percent after the
effective date of this act and before 1962 and to 8 percent for later
compensation, and by increasing the maximum amount of compensation for any month to which such factors are applicable from $350
to $400 for any month after the effective date of this act.
6. Repealing work restriction on urvvors working outside Tinited States
Under present law, a deduction is made from the annuity paid to a

survivor until the total deductions equal such individual's annuity if
such individual worked for 7 or more days in a calendar month in
noncovered remunerative activity outside the United States.
The reported bill would make the work restrictions applicable to a
survivor who worked outside of the United States the same as for
those individuals who work in the United States. This change would
permit the survivor to earn as much as $1,200 a year without loss of
retirement benefits.
II. AMENDMENTS TO TEE RAILROAD RETIREMENT TAX ACT

Benefits payable under the Railroad Retirement Act are financed b
a payroll tax payable by the employee and the employer, alike, co lected under the Railroad Retirement Tax Act. The tax is 6% percent
of each employee's compensation up to $350 a month. Each employee
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$350 a month.
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pays a tax of 12 percent on his compensation up to

The reported bill would increase the tax rate on employees and

employers from 6 percent to 6% percent on compensation earned on
or after the effective date of this act and before 1962 and to 7 percent
on compensation earned thereafter and make the tax applicable on
the employee's compensation earned up to $400 in any month beginning on or after the effective date of this act. This tax rate would be
increased, on a contingent basis, with respect to compensation paid
after December 31, 1964, by the same number of percentage points
(or fractions of percentage points) by which the then-current social
security tax rate exceeds 2% percent.
Thus, assuming that the social security tax rate increases as schedtiled under present law, the railroad retirement tax rate would increase,
under the provisions of the reported bill, to 8 percent in 1965, 8 percent in 1966—68, and 9 percent beginning with 1969 and thereafter, on
employee and employer alike.
The tax rate on employee representatives would be increased from
12% percent to 13 percent on earnings on or after the effective date
of this act and before 1962, and to 14 percent on later earnings, and
the monthly limit on taxable compensation would also be raised to
$400 on or after the effective date of this act. This tax rate would also
be increased contingently with respect to compensation paid after
December 31, 1964, just as in the case of the employer and employee
tax rates, but this increase would be by twice the number of percentage

points (or fractions of points) that the then-current social security
tax rate exceeds 2% percent.

III. AMENDMENTS TO RAILROAD UNEMPLOYMENT INSURANCE ACT

1. Maximum creditable and taxable compen$ation

The maximum amount of compensation for a month, for which

credit would be given and contributions required, would be increased
from $350 to $400 a month, effective with respect to compensation
paid for service rendered on or after the effective date of this act.
2. Increa$ed daily benefit rate$

.4 new schedule of increased daily benefit rates for both unemployment and sickness would apply, ranging from a minimum daily benefit
rate of $4.50 for annual compensation of $500 to $699.99 to a maximum daily benefit rate of $10.20 for annual compensation of $4,000
or more. The proposed daily benefit rates range up to $1.70 higher
than present scheduled rates. The minimum daily rate payable would

be increased from the present 50 percent to 60 percent of the daily
rate of compensation (with a maximum of $10.20 per day) for the

employee's last employment in which he was engaged for an employer
during the base (calendar) year.
These provisions would become effective with respect to benefits
accruing for registration periods which begin on or after the effective

date of this act, namely, the first day of the first calendar month

beginning more than 45 days after the date of enactment of this act.
A comparison of the daily benefit rates under present law and under
the reported bill is shown in the following tabulation.
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Corn pari&on of benefit rate& in &chedule under Railroad Unemployment In&urance
Act with pro po&ed &chedule
Daily beneflt rate
Range of base-year compensation

$400 to $409
$500 to $699

$700to$749
$750toS999
$1,000 to $1,299
$1,300 to $1,599
$1,600 to $1,899
$1,900 to $1,999
$2,000 to $2,199

Present
act
$3.50
4.00
4.00
4.50
5,00
5.50

Percent

Proposed
schedule

6.00
6.50

$4.50
5.00
5.00
5.50
6.00
6.50
7.00
7.00

600

Increase

12.5
25.0
11.1

100

9.1
8.3

6. 50

7. 50

$2,500 to $2,799
$2,800 to $2,999
$3,000 to $3,099
$3,100 to $3,499
$3,500 to $L999

7.00
7.00
7.50
7.50
8.00

8.00
8.50

950

16.7
7.7
15.4
14.3
21.4
13.3
20.0
18.8

$4,000 and over

8. 50

10. 20

20. 0

$2,200 to $2,499

850
9.00

NOTE—Since the compensation ranges of the 2 schedules differ, it was necessary, for this comparison, to
divide some rate groups into 2 parts.

3. Temporary extension of unemployment benefits

Extended unemployment benefit periods beyond the 130 days of
normal benefits now allowed by present law would be provided to
any employee who has, after June 30, 1957, exhausted his rights to
unemployment benefits under present law. Such employee would
receive additional temporary unemployment benefits for days of unemployment not exceeding 65 days occurring in registration periods
beginning on or after June 19, 1958, and before April 1, 1959. This
provision would take effect on the date of enactment of this act.
4. Increasing the minimum qualifying base year compensation

The minimum earnings in a base (calendar) year which would
qualify an employee for benefits in a benefit year (year beginning
July 1 immediately following the base year) would be increased from
$400 to $500.
5. Sundays and holidays made compensable days

Under present law, an unemployed railroad worker may not claim
a Sunday or a holiday as a day of unemployment unless such day is
preceded by and followed by a day of unemployment or unless the
Sunday or holiday is the last day of a registration period. In the
latter case it need only be preceded by a day of unemployment.
Under the reported bill, Sundays and holidays would be compensa-

ble days of unemployment, just as any other day, whether or not
such Sundays and holidays are preceded and succeeded by a day
of unemployment.
6. Disqualiflcation for unemployment benefits in case of discharge or
sus pension for misconduct

Under present law an employee discharged or suspended for misconduct can claim unemployment insurance benefits on the same basis
as if he were involuntarily uiemployed.
Under the reported bill, an employee could not claim. any days of

unemployment beginning with the day with respect to which the

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

7

Railroad Retirement Board finds that he was discharged or suspended

for misconduct related to his work. In the case of discharge, the
disqualification would end with the 20th day thereafter with respect
to each of which he shall have earned compensation in the employ of
a railroad or another employer covered under the Railroad Unemployment Insurance Act. In the case of suspension the disqualification
would end when the period of suspension ends.
7. Disqualification for unemployment benefits for voluntarily leaving
work and for failure to accept suitable work
Under present law, an employee (1) who leaves work voluntarily
without good cause, (2) who fails, without good cause, to accept suitable work offered to him, or (3) who fails to comply with instructions
from the Railroad Retirement Board requiring him to apply for suitable work or to report to an employment office, is disqualified from

claiming unemployment insurance benefits for a perkd of 30 days

from the date on which the enumerated action occurred.
Under the reported bill, the employee would be disqualified for any

of the days beginning with the day on which the above-mentioned
enumerated action occurred and ending with the 20th day thereafter
with respect to each of which the Railroad Retirement Board finds
that he has earned compensation in the employ of a railroad or another
employer covered under the Railroad Unemployment Insurance Act.
8. Repealing provisions with respect to maternity beneflt.s

Under present law, maternity benefits are payable to a qualified
woman employee for each day of sickness in a maternity period except that, as for unemployment and other sickness benefits, the total

amount of maternity benefits cannot exceed the employee's total
creditable compensation in the base year. The maternity period
begins 57 days before the expected date of the birth of the child and
usually extends for 116 days. Under some conditions it can last
longer but in these cases no more than 116 days of the maternity
period are compensable. The daily benefit rate is the same as for
other benefits payable under the Railroad Unemployment Insurance
However, benefits are payable at the rate of l times the regular
daily benefit rate for the first 14 days of the maternity period and the
first 14 days after the birth of the child. Thus the maximum amount
Act.

of maternity benefits payable is the same as for unemployment or
other sickness.

Under the reported bill the above-mentioned provisions with respect to maternity benefits would be repealed. The effect would be
that female employees would not be eligible for benefits by reason of
maternity, as such, but they could, although pregnant or having given
birth to a child, receive sickness benefits to the extent they meet the
conditions specified in the Railroad Unemployment Insurance Act.
9. Disqualification for sickness benefits for voluntarily leaving work, for
failure to accept suitable work, etc.
Under present law an employee who is sick can, nevertheless, claim
sickness benefits even though (1) he may have quit his job voluntarily
without good cause or (2) he may have failed, without good cause, to
accept suitable work offered to him or (3) he may have failed to comply

with instructions from the Railroad Retirement Board requiring him
to apply for suitable work or to report to an employment office.
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Under the reported bill an employee cannot claim sickness benefits

for any of the days beginning with the day on which the aboveenumerated action occurred and ending with the 20th day thereafter
with respect to which the Railroad Retirement Board finds that he

has earned compensation in the employ of a railroad or another
employer covered by the Railroad Unemployment Insurance Act.
Under present law, a sick employee may claim sickness benefits even

though he is unemployed because of an "illegal" strike, that is, a
strike commenced in violation of the Railway Labor Act or in violation
of the established rules and practices of a bona fide labor organization

of which he was a member. The reported bill provides that even
though the employee is sick, such day shall not be considered as a
day of sickness if, except for the sickness, he would have been unemployed due to an illegal strike. This disqualification would not
apply if an employee is not participating in, directly interested in, or
helping to finance the strike, and he does not belong to a grade or class
of workers of which some members are participating in, interested in,
or helping to finance the strike.

Under present law an employee can claim sickness benefits even
though he may have left the railroad industry and established himself
in a nonrailroad job. The reported bifi provides that an employee
would be disqualified for sickness benefits for any day which occurred
more than 90 days after the last day with respect to which he earned
compensation in the railroad industry. There would be excluded
from such 90 days any day in which the Railroad Retirement Board
finds that the employee was unemployed due to a stoppage of work
as a result of an illegal strike, and any day in such 90 days in a registra-

tion period which begins, or in a continuous series of registration
periods the first day of which series begins, before the expiration of such
90 days. For this purpose, a "registration period" would be deemed to

be continuous with the preceding registration period if established
within 10 days after the last day of such preceding registration period.
10. Sickness benefits waiting period

Under present law, sickness benefits are payable for each day of
sickness in excess of 7 during the first registration period (consisting
of 14 days) within a benefit year in which an employee will have had
7 or more such days of sickness.
The reported bill would make sickness benefits payable for each
day of sickness in excess of 9 days during the first registration period.
It would also prevent the payment of any sickness benefits for days in
a subsequent registration period (now payable after a waiting period

of 4 days) by requiring that the employee should have had in that
registration period, or in the next preceding 14-day period, not less
than 7 days of sickncss or unemployment or both. The bill also
provides that a day of sickness, to be considered as such, must be a
day on which the employee would have been available for work
except for the fact that he was sick.

11. Increase in tax base and tax rate
Funds to support the railroad unemployment and sickness benefit
programs are obtained from taxes collected by the Railroad Retirement
Board from railroad employers. Employees do not contribute to these
funds.
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To provide funds for financing the additional benefits recommended
in the reported bill, and to take care of existing needs, the bill provides

for an increase in the monthly limit on taxable compensation from
$350 to $400 a month for each employee, effective with respect to
compensation paid for services rendered in calendar months which
begin on or after the first day of the first calendar month which begins
more than 45 days after the date of enactment of this act.

A comparison of the present tax rate schedule and the tax rate

schedule proposed by the reported bill is shown below.
Schedule of present contribution rates

If the balance to the credit of the railroad unemployment
insurance account as of the close of business on Sept. 30
of any year, as determined by the Board is—
$450,000,000 or more
$400,000,000 or more but less than $450,000,000
$350,000,000 or more but less than $400,000,000
$300,000,000 or more but less than $350,000,000
$250,000,000 or more but less than $300,000,000
Less than $250,000,000

The rate with respect
to compensation
paid during the
next succeeding
calendar year shall
be—
34 percent.
1 percent.

1 percent.

2 percent.

2 percent.
3 percent.

Schedule of contribugion raees proposed by reported bill

If the balance to the credit of the railroad unemployment The rate with respect
to compensation
insurance account as of the close of business on Sept. 30
paid during the
of any year, as determined by the Board is—
next succeeding
calendar year shall

be—

$450,000,000 or more
$400,000,000 or more but less than $450,000,000
$350,000,000 or more but less than $400,000,000
$300,000,000 or more hut less than $350,000,000
Less than $300,000,000

1 percent.
2 percent.
2 percent.

3 percent.
34 percent.

The balance in the railroad unemployment insurance account as of
September 30, 1958, was $135,443,000. Therefore the current tax

rate is 3 percent. Upon enactment of this legislation the tax rate
would increase to 3 percent on compensation paid for services rendered on or after the effective date of this act.
1P2. Borrowing authority to finance railroad unemployment and sickness
insurance programs

The Railroad Retirement Board, railroad management, and railroad

labor organizations are in agreement with respect to the need for
authority to permit the Board to borrow money from the railroad
retirement account in order to pay railroad unemployment and sickness benefits. The balance in the railroad unemployment insurance
account as of February 28, 1959, was $50 million, which is a dangerously

low level, and the balance may be insufficient to pay the benefits due
in the months ahead.
Accordingly, the committee has provided in section 310 of the reported bifi authority for the Railroad Retirement Board, whenever

it finds, that the balance in the railroad unemployment msurance

account will be insufficient to pay benefits due, to request the Secretary of the Treasury to transfer from the railroad retirement account
to the credit of the railroad unemployment insurance account such
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moneys as the Board estimates would be necessary for the payments
of such benefits, and the Secretary of the Treasury is directed to make
such transfer. The moneys borrowed would pay 3 percent interest.
This provision of the bill would take effect on the date of enactment
of this act.
NEED FOR LEGISLATION

The need for increasing retirement and survivor benefits is obvious
in the light of the fact that living costs have increased significantly
since the last 10-percent increase in benefits was provided in 1956
(Public Law 1013, 84th Cong.). The 10-percent increase recommended in the bill will undoubtedly help to alleviate the hardships of
annuitants and pensioners who are trying to live on a fixed income.
The committee feels that the increase proposed in the bill is very
modest and should be granted.

There was general agreement until recently that the railroad

retirement system was virtually without peer among plans of its kind.
ilowever, with the passage of the 1950 and later amendmeifts to the
Social Security Act, including those enacted in 1958 providing for a
general increase in benefits of 7 percent, and the gains made in the

past several years by employees in many industries through the
adoption of private supplemental pension plans, the railroad retirement system has fallen behind. Recognizing this problem, many

Members of Congress have introduced bills proposing to improve the
benefits under the Railroad Retirement Act, and this committee has
held hearings on these bills and considered them very carefully.
In the consideration of all these bills, however, the committee has
placed great emphasis on the effect of the proposed amendments on
the financial soundness of the railroad retirement system. The
committee is unanimously of the opinion that, regardless of the desirability of certain proposals for the liberalization of benefits under the
Railroad Retirement Act, no amendments to the law should be made
which would jeopardize the financial soundness of the railroad retirement system. This principle is accepted by all the standard railway
labor organizations and by railroad management as well.

This committee has every desire to be helpful to retired railroad
workers and their dependents. We are also mindful of our grave

responsibility toward the currently active railroad workers and those
who wi]l follow and who will retire in the future. We must make
certain that when they retire from the railroad industry the reserves
in the railroad retirement account plus the income into the system
will be adequate to pay the benefits due them.
We must also be mindful of the financial condition of the railroad
industry and its ability to share the burden of the increases in taxes
which the reported bill would impose upon them. ilowever, we feel
that, aside from the temporary decline in business and revenues which
the industry has recently experienced but from which the railroads
are now recovering, the industry is able to support the modest program proposed in the bill.
The option granted to women employees with less than 30 years
of service and to spouses to retire at age 62 on a reduced annuity is
similar to the provisions now contained in the Social Security Act.
The granting of this option to accept reduced benefits would not add
significantiy to the cost of the system.
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The amendment changing the earnings limitation for disability
annuitants to $1,200 a year instead of $100 a month is designed to
eliminate discrimination between a disability annuitant who may
earn a little over $100 a month in several months and, therefore lose,
under present law, his annuity for all such months, and another disability annuitant who may earn the same total amount as the first
annuitant but whose earnings pattern may be such that he is required
to give up only 1 month's annuity.
The amendment with respect to survivors who work outside of the
United States is designed to place such survivors on an equal footing
with survivors working in the United States so far as the earnings
limitation is concerned.
The amendments proposed to the Railroad Retirement Tax Act—

namely, increasing the maximum taxable earnings base to $400 a
month, and increasing the tax rate—are necessary to pay for the
retirement benefits proposed by the bill and to eliminate for all practical purposes the existing actuarial deficiency in the railroad retirement account.
The amendments proposed to the Railroad Unemployment Insur-

ance Act are necessary to meet the increase in the cost of living, to
provide for a temporary extension of unemployment benefits as in
the case of industry generally, to correct certain inequities in the
system, and to provide for sound financing.
The increase in daily benefit rates for unemployment and for sickness proposed by the bill ranges from 7.7 percent for the base year
compensation range of $2,000 to $2,199 to 25 percent for the base
year compensation range of $700 to $749. The increase is 20 percent
for those who have a base year compensation of $4,000 or more. The
minimum daily benefit rate payable would be increased by 20 percent;

that is, the eligible employee would be entitled to 60 percent, rather
than 50 percent of his daily rate of compensation (with a maximum
of $10.20 per day) for the employee's last employment in which he
was engaged for an employer during the base year.
The present schedule of daily benefit rates was enacted in 1954.
In view of the rising wages and costs that have occurred during the
last 5 years, these rates are inadequate today reasonably to compensate unemployed railroad workers for the loss in wages which result
from their unemployment. The committee believes that the schedule
of daily benefit rates proposed in the bill is justified and should be
enacted.
The temporary extension of unemployment benefits provided in the

bill would extend to unemployed railroad workers protection similar

to that accorded to unemployed workers outside of the railroad

industry pursuant to the Temporary Unemployment Compensation
Act of 1958 (Public Law 85—441).

Unemployed railroad workers who
have exhausted after June 30, 1957, their benefit rights under existing
law would be entitled to a temporary extension of their unemployment benefits for unemployment in the general period included in the

legislation for other industry, namely, unemployment occurring in
registration periods beginning on or after June 19, 1958, and before
April 1, 1959. The maximum number of days for which extended
benefits would be paid is 65 days and the daily benefit rates to be
paid would be those in effect before the effective date of this act,
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Employment in the railroad industry has declined very drastically
in recent years, and it has now reached about the lowest level ever
recorded.

Six years ago there were over 1,200,000 employees working

for class I railroads. This number dropped to 986,000 in 1957 and
to 810,000 in January 1959.
Some 112,000 unemployed railroad workers received unemployment
benefits as of June 30, 1958. The amount of benefits paid during this
month was $16,651,000 and the total amount paid in the first 6 months
of 1958 was $121,224,000. From January 1 through June 1958 approximately 63,000 claimants had exhausted their benefit rights under

the Railroad Unemployment Insurance Act. The. Railroad Retirement Board estimates that almost as many claimants will have exhausted their benefit rights in the benefit year beginning July 1, 1958,
and ending June 30, 1959. The Board has estimated that the total
amount which would be payable under the temporary extension of
unemployment benefits would be approximately $20 million.

The amendment providing that Sundays and holidays could be
compensable days of unemployment just as any other day, whether
or not such Sundays and holidays are preceded and succeeded by a
day of unemployment, is necessary to rectify a condition which discriminates against certain categories of employees who, because of
the manner in which their employment is scheduled, are unable to
qualify for unemployment benefits.
The amendments providing for disqualifications against the payment of unemployment and sickness benefits to employeeswho are
discharged for misconduct related to their work, who leave work voluntarily and who refuse suitable jobs, would merely reflect the principle

that an employee should not be insured against wage loss resulting
from his own voluntary act. These amendments would make the
railroad unemploymcnt insurance system conform to State unemployment insurance systems generally in those respects.
The present Railroad Unemployment Insurance Act does not bar
the payment of unemployment benefits to persons who are discharged
and may be guilty of misconduct related to their work, such as drinking on the job, pilfering, or otherwise violating rules designed to protect
passengers, crew members, the general public, and railroad property
and freight.
The disqualification against the payment of unemployment benefits
to employees discharged for misconduct related to their work would
restore a misconduct provision that was in the original Railroad Unemployment Insurance Act and which was removed by a bill enacted
in 1939, at the request of both railroad management and the railway
unions. The proposed amendment in the reported bill would vary
from the misconduct provision of the original law only in one respect.

Instead of the original 45-day period after discharge for which no
benefits would have been payable, the period under the amendment

provided by this bill would be extended until the discharged employee
will again have had 20 days of railroad work.
The disqualification against the payment of unemployment benefits

to an employee who leaves railroad work voluntarily without good
cause, or fails, without good cause, to accept or to apply for suitable
work, is designed to cope with the situation where many employees
leave the railroad industry for one reason or another, and after a short
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waiting period, become eligible to receive unemployment benefits if
they are still unemployed. Many of these individuals are women
who leave railroad work to keep house. Many younger employees
leave to return to school. Under present law all of these ex-employees

could claim unemployment benefits if they earn as little as $400
($500 under the reported bill) in railroad employment in the appropriate base year. It is important for the effective functioning of the

unemployment insurance system that individuals who have voluntarily

left the railroad labor market for all practical purposes no longer be
eligible to receive unemployment insurance benefits until they have
again returned o the railroad industry.
The redefinition of sickness, which provides that a day of sickness
shall include only days for which the individual can show that he
would have been available for work except for his sickness, is designed
to exclude persons who would not be working in the railroad industry
and would suffer no loss of railroad wages because of their illness.
The disqualification against the payment of sickness benefits to an
individual who has not worked in the railroad industry within the last

90 days prior to his sickness, is designed primarily to exclude an

individual who became sick after hehas left the railroad industry and
has established himself in nonrailroad work. This amendment
recognizes that individuals previously in railroad work may be out on
strike or may be unemployed and registered for railroad work, and
these periods are excluded in the computation of the 90 days.

The amendment providing for the discontinuance of maternity

benefits would also make the railroad unemployment insurance system
conform to provisions of the Stateunemp1oyment systems generally.

The record of our hearings indicates that only Rhode island pays
benefits in maternity periods and in this State the entire cost is paid
by employees and such payments are limited to 12 weeks.

California

and New Jersey and New York have established sickness benefit

programs but not maternity benefit programs, as such.
The Railroad Retirement Board has informed the committee that
it needs authority to borrow money from the railroad unemployment

insurance account to administer the provisions of the Railroad
Unemployment Insurance Act. In support of this position the Board
advised that by the end of February 1959 the balance in the railroad
unemployment insurance account had fallen to $50 million. The
decline may not continue at such a rapid pace in the next few months
because 55,000 unemployment beneficiaries and 15,600 sickness beneficiaries had exhausted benefit rights for the current fiscal year by the
end of February. However, it is impossible to predict unemployment

precisely and the balance in the account is at such a low point that
even a minor dislocation in the railroad industry could cause enough
unemployment to use up the available funds.
It is estimated that benefit payments for the current quarter will
total about $70 million. This will be the fifth consecutive quarter in
which benefit payments have been substantially above $50 million,
the balance in the account at the end of February. A continuation of
such a rate of expenditure would exhaust the funds available for payment of benefits within the next 6 months. Provision of borrowing
authority is needed to prevent collapse of the program if this should
occur.
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SPONSORS OF H.R. 1012

Hearings were held in February 1959 On H.R. 1012 and all other
bills pending at that time to amend the Railroad Retirement Act,
Railroad Retirement Tax Act, and the Railroad Unemployment
Tnsurance Act.

Members of the House of Representatives who introduced bills
identical or similar to H.R. 1012—which was introduced by Mr.
Harris, of Arkansas—are: H.R. 1013 by Mr. Bennett, of Michigan;
II.R. 1370 and H.R. 1373 by Mr. Van Zandt, of Pennsylvania; H.R.
2556 by Mr. Porter, of Oregon; H.R. 2814 by Mr. Zelenko, of New
York; H.R. 2916 by Mr. George P. Miller, of California; H.R. 2925
by Mr. Rhodes, of Pennsylvania; II.R. 3027 by Mr. Loser, of Tennessee; H.R. 3052 by Mr. O'Neill, of Massachusetts; H.R. 3166 by
Mr. Friedel, of Maryland; H.R. 3219 by Mr. Staggers, of West Virginia; II.R. 3440 by Mr. Bailey, of West Virginia; H.R. 3469 by

Mr. Foley, of Maryland; H.R. 3483 by Mr. McDowell, of Delaware;
H.R. 3511 by Mr. Van Pelt, of Wisconsin; H.R. 3736 by Mr. Mack of
Illinois; H.R. 3857 by Mr. Flynn, of Wiscoimin; H.R. 3891 by Mr.
Broyhill, of Virginia; H.R. 3928 by Mr. Tollefson, of Washington;
H.R. 3972 by Mr. Johnson of California; H.R. 4004 by Mr. Blatnik,

of Minnesota; II.R. 4034 by Mr. Macdonald, of Massachusetts;

H.R. 4080 by Mr. Rees, of Kansas; H.R. 4162 by Mr. Clark, of Pennsylvania; H.R. 5706 by Mr. Flood, of Pennsylvania; and H.R. 5717
by Mr. Moore, of West Virginia.

H.R. 1012, as introduced, was sponsored by the Railway Labor

Executives' Association, which is an organization of the chief executives of all tl1e standard railway labor organizations, namely:
American Railway Supervisors' Association; American Train

Dispatchers' Association; Brotherhood of Locomotive Engineers;
Brotherhood of Locomotive Firemen & Enginemen; Brotherhood of

Maintenance of Way Employees; Brotherhood of Railroad Signalmen
of America; Brotherhood of Railroad Trainine.n; Brotherl100d of Raih

way Carmen of America; Brotherhood of Railway & Steamships
Clerks, Freight Handlers, Express & Station Employees; Brotherhood of Sleeping Oar Porters; Hotel & Restaurant Employees &
Bartenders International Union; International Association of Machinists; International Brotherhood of Boilermakers, Iron Ship
Builders, Blacksmiths, Forgers & Helpers; International Brotherhood

of Electrical Workers; International Brotherhood of Firemen &
Oilers; International Organization Masters, Mates & Pilots of
America; National Marine Engineers' Beneficial Association; Order

of Railway Conductors & Brakemen; Railroad Yardmasters of

America; Railway Employees' Depart men t, AFL—OIO; Sheet Metal

Workers' International Association; Switchmen's Uiion of North
America; and The Order of Railroad Telegraphers.

IMMEDIATE EFFECT OF PROPOSED AMENDMENTS IN H.R. 5610 TO THE
RAILROAD RETIREMENT ACT

The bill proposes to increase retirement and survivor beiiefits by
10 percent effective on the first clay of the calendar month which is
more than 45 days after the enactment date. For the purpose of
these estimates, the effective date is assumed to be July 1, 1959.
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EMPLOYEE ANNUITIES

An estimated 364,000 employee annuities, averaging $118, in course

of payment on July 1, 1959, would be increased by 10 percent to an
average of almost $130.

For an employee retiring on July 1, 1959, the maximum annuity
that could be paid would rise from about $186 to $205.

Subsequently,

after the new $400 ceiling on taxable earnings goes irto effect, the
maximum would rise slowly up to the end of 1966. Thereafter, the
maximum will rise more rapidly since more than 30 years of service
will become creditable toward annuities.
An estimated 44,500 retirement annuity awards, averaging about
$140, would be made in fiscal year 1959—60. These figures include
about 500 awards to women employees aged 62 to 64 who would elect
to accept a reduced annuity.
SPOUSE ANNUITIES

An estimated 133,000 spouses on the rolls on July 1, 1959, would

also have their annuities increased by 10 percent. The average
spouse annuity in current-payment status on that date, would be
increased to about $57. The estimated 16,000 unreduced spouse

annuities to be awarded in fiscal year 1959—60 would average $58.
The new maximum spouse annuity would be $66.60 in July 1959 and
$69.90 in February 1960.
There are an estimated 36,000 spouses aged 62 to 64 who could
elect to receive reduced spouse annuities. In the absence of specific
experience and for the purposes of this report, it has been arbitrarily
assumed that about three-fourths of them or 27,000 would choose to
accept such reduced benefits. The reduced benefits would average
about $51.
PENSIONS

An estimated 1,200 pensioners on the rolls on July 1, 1959, would
receive 10 percent increases, bringing their average benefit to about
$90 compared with the average of $82 under the present law.
SURvIvOR ANNUITIES

The estimated 244,700 survivor benefits in current-payment status
on July 1, 1959, would be increased at least 10 percent. The maximum basic amount possible on July 1, 1959, under the new formula
would be $80, while the maximum family benefits would be $193.60
and $279 under the railroad retirement and social security guarantee
formulas, respectively.

An estimated 18,000 insurance lump-sum benefits would be paid
The average lump sum would be $560.

in fiscal year 1959—60.

DISABILITY WORK CLAUSE

The immediate effect of the change in the disability work clause

would be comparatively sma]l. About 1,000 annuities are withheld
each month under the present provision and the amount of annuities
withheld in a year totals about $1 million. The proposcd change in
the disability work clause is estimated to reduce the amount withheld
in the first full calendar year after the effective date by about $200,000.
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TOTAL BENEFIT PAYMENTS

Total benefit payments under the provisions of the bill in fiscal year
1959—60 are estimated at about $928 million, or $98 million more than
would be payable under the present law. Of the additional $98 mil-

lion, $83 million is attributable to the 10-percent increase in monthly

and lump-sum benefits and the remaining $15 million to the new
benefits for women employees and spouses aged 60 to 64.
TABULAR SUMMARY

The two following tables illustrate the effect of the proposed arjiendments. Table 1 shows thc effect on benefits in course of payment

on July 1, 1959, and table 2 covers benefit awards in fiscal year
1959—60.

Since the bill provides, in effect, a blanket 10-percent increase for
all monthly benefits, including those calculated under social security

formulas, it does not affect the distribution of monthly benefits

awarded or being paid according to the formula under which they
are computed.

TABLT 1—Estimated number of monthly benets in current-payment status on the
effective dage,1 and estimated aticrage monthly amount before and after increases
under the bill, by type of bcnefit
Benets In current-payment status
Average monthly
amount

Number
Type of benefit

Benefit Computed
under

Total

Total

Retirement
Emnloyee annuities
Pensions
Spouse annuities
Monthly survivor:

Aged widov' annuities

Widowcd mothers' annultics
Children's annuities

Parents' annnties

Survivor (option) annuities

Railroad
formula

Prcsent
law

security

Cormula 2

742,900

23200

219,700

364, 000

328,000
1,200
123,000

36,000

1,200
133,000

10,000

1.60

187, 000

66,000

121,000
11,000
40,700
1,000

11,300
42,200
1,100
3,100

300

1,500
100

3,100

Proposed
bill

Social

$117.70

$129. ô0

81. 70

89.90
56.80

7. ô0

63.30
84.30
M.80
64.30

76.60

4.8O

&40

O. ô0

5. 60

I Assumed to be July 1. 1959.
2 Bill provides minimum benefits equal to 110 percent of the amount under social security formulas.
3 Includes 7,000 disabilIty annuitants aged 50 to 64.
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TABLE 2.—Estimated number of awards in first full year,1 and average benefit under

present law and the bill, by type of benefit

Award3 undei'—

Type of benet

Present law

Number
Retirement:
Employee annuities
Reduced age annuities to women
Reduced spouse annuities
Unreduced spouse annuities
Monthly survivor:
Aged widows' annuities
Widowed mothers' annuities
Children's annuities
Parents' annuities
Survivor (option) annuities
Lump-sum payments:

43,000

Proposed bill

Average

amount
$127.20

Number

Residual payments

amount

44 000

$140.00

500

85. 00
51. 00

2

Insurance benets

Average

'i, ooo

22,000

52. 50

16,000

57.80

21.000

21, 000

2, 300

67. 10
85. 60

5,800

57.90

100
50

74. 50

5, 800
100
50

73. 90
94. 20
63. 70

18, 000

510.00
1,700.00

6,

55.00

2,300

18, 000

82.00
60.50

, 560.00
®.
00

I Assumed to be July 1, 1959 to June 30, 1960.
I There will be an estjinatec( 36,000 spouses of retired employees, and 1,000 women employees with less
than 30 years of service, aged 62 to 64, eligible to elect reduced annuities. It is assumed that ¾ of the spouses
and of the women employees would make such eloctions.

IMMEDIATE EFFECT OF AMENDMENTS TO THE RAILROAD RETIREMENT

TAX ACT

The bill proposes to amend the Railroad Retirement Tax Act,

effective on the first day of the calendar month which is more than 45
days after date of enactment, by raising the monthly limit on taxable
earnings from $350 to $400, and by increasing the combined rate of tax

from the present 12 to 13 percent from the effective date through
calendar year 1961 and to 14 percentin 1962—64. In addition
the combined rate of tax in 1965 and thereafter would be increased
by the excess of future actual social security combined rates over
534 percent.

Assuming that the railroad industry will be recovering from the
low level of activity experienced during the 1957—58 economic recession with a consequent gradual increase in railroad employment,
and assuming the effective date of the amendments to be July 1, 1959,
the effect of the proposed legis'ation on railroad retirement taxes
in fiscal year 1960 would be as follows:
[MillJonsJ

Item
1. Taxable payroll
at 12.5 percent
3. Taxes at 13.5 percent
4. Total additional taxes
(a) Due solely to higher tax base
() Due to higher tax on old base
(c) Due to higher tax rate on addition to old base

2. Taxes

Present law

Proposed law
100

575

638
r

I

114
63

46

It should be emphasized that the above figures pertain only to the
first year effect of the monthly limit and tax increases. Thc longrange estimates are shown elsewhere in this report.
37901—59—--.—2

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

18

ACTUARIAL EFFECTS ON RAILROAD RETIREMENT SYSTEM OF H.R. 5610

The Chief Actuary of the Railroad Retirement Board has estimated
that the proposed amendments pertaining to the retirement and survivor programs would increase the cost of benefits by about $146
million a year on a level basis. It is further estimated that the additional immediate and deferred taxes would bring in about an extra
$57 million in 1959, an average of $115 million in each of the years
1960 and 1961, and $174 million a year in 1962—64. In 1969, if the
contingent increase in taxes becomes effective, as scheduled after 1964,

the amount would reach about $370 million a year. A year-by-year
estimate of the additional taxes on both employers and employees is
shown iii table 3. Of the $114 million in additional taxes ($57 million
to be paid by the employers and an equal amount by the employees)
in fiscal year 1959—60, $63 million would be due to taxing com-

pensation between $350 and $400 a month at the rate of

1234

percent; and the remaining $51 million a year would be due to the
additional 1 percentage point of tax on the total estimated taxable
payroll of $5.1 billion for the year. The rise in 1962 would result
mainly from the additional percentage point in the combined tax rate
with similar situations occurring in later years.
Considering both additional outgo and additional income, the
estimates indicate that the added revenues would exceed the added

disbursements by about $179 milliop a year on a level basis, which is
equivalent to 3.20 percent of a $5.6 billion taxable payroll. Since the
actuarial deficiency for the present law, calculated as of December 31,
1958, is estimated at 3.81 percent of that payroll (adjusted from 4.18
of a $5.1 billion payroll), the enactment of the amendments would
leave the railroad retirement system with an actuarial deficiency of
0.61 percent of payroll (3.81 minus 3.20) or about $34 million a year.
The derivation of the, above actuarial deficiency figure is shown in
table 4 together with a breakdown of the major cost figures for the
proposed program by source of cost or of savings, as the case may be.
TABLE 3.—Estimated additional tax income under the amendments to the Railroad
Retirement Tax Act contained in the bill
[Dollar amounts in millions]

Rate of tax (percent)

Taxable payroll for
$350 limit

Additional taxes under
bill 1

______________

Calendar year
Employer j Employee
1959 2
1060

634
694

1961

6¾

6
6

Lcv& as- Short-range Level as- Short-range
sumption projection sumption projection
$5, 100

$4, COO

634

5100

4,700
4,000
5,100

$59
118
118

$57
114
116

1962

94

7W

5.100
5,100

174

174

1963
1964

7¼

7%
7¼

5,100
5.100

5.100
5,100

174
174

174
174

lOGS

8

8
8½

8

8
8½

5. 100

5, 200

258

S

5,100
5,100
5,100

9

9

5, 100

5,200
5,200
5,200
5,200

314
314
314
370

262
319
319
319
376

74

1906
1067
lOGS

1909

83

and thereafter

Difference between eomhined employer and employee, taxes at proposed rates on taxable. payrolls for
$100 limit and 12½ percent of payroll with $350 limit. The taxable payroll for the $4C0 limit is estimated
to he $500,00u,0CO a rear higher than for tim $350 limit on monthly compensation.
2

Assuming effective date of July 1, 1959, so that additional taxes will he applicable to ½ of the year.
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TA8LE 4.—Cost estimate for the railroad retirement program as it would be amended
by the bill
[Level cost figures are as of Dec. 31, 1958, and relate to a taxable payroll of $5.6 billion a year; the effective
date is assumcd to be July 1, 1959]
Item

Percent of
payroll
($400 limit)

(a)

Gross cost of benefits, total

Employee annuities and pensions
Spouses' annuities
Aged widows' annuitics
Other survivor annuities
Insurance lump sums
Residual payments
Administrative eXpenscs
(5)

20.89

$1, 170

114.20
1.40
3.94
.62
.20

795

(a)

78
221
35

.

Deductions from gross costs, total

Funds on hand
Gains from financial interchange
(c)

Amount

per year
(millions)

Netcost(a—b)
Future tax income, total
Independent of OASDI rates
Additional taxes after 1964 depcndeiit upon OASDI rates

() Actuarial deficiency (cxccss of net costs ovcr total future tax income)

11

22

.14

8

3.08

173

21.96
1.12

110
63

17.81
17.20

997
963

14.39
2.81

806
157

.61

34

Includcs 0.08 percent of payroll for benefits payablc with respect to dcpendcnts of disability annuitants
under the social security minimum provision.
Excludes an estimated $325 million accrued under the financial intcrchange for the period July 1957 to
December 1958 but not yet received. had tins amount been included, the 1.96 would have bce increased
to 2.13 and the next figure of 1.12 would have bcen correspondingly reduced to 0.95.
2

An analysis of the cost effects of the proposed amendments considered by themselves is presented in table 5. As previously indicated,
the total level additional disbursements are estimated at $146 million
a year, or 2.63 percent of payroll.
TA8LE 5.—Changes in actuarial deficiency due to the bill
[Tasable payroll of $5.6 billion a year for $400 limit on monthly compensation; the effcctive date is
assumcd to be July 1, 1059]

Item
Actuarial deficiency under law before amendmcnts (as of Dec. 31, 1958)
Benefits at prcsent rates due to highcr compensation base
Increasc in benefits by 10 percent
Electivc reduccd benefits to spouses and women employces at age 62

Percent of

payroll ($400
limit)

(millions)

I 3 8i

+. 71

+1.82

+. 03
+. 03
+. 02

Incrcase h residual benefit
Libcralization of work clause for disability annuitants

Taxes at rate of 121A percent on additional taxable compensation
Increase in schedulc of taxes independent of OASDI rates -AdditIoa1 taxes after 1964 dcpundent upon OASDT rates
Actuarial deficicncy under law after amendments (as of Dec. 31, 1958)

Amount pcr
year

—1.10
— 1_go

—a si

I Equivalent to 4.18 percent of payroll with a $350 limit on monthly compensation.
this is equivalent to $2L3 mil1io a ycar.

.61

$213
40
102

1

—62
— ion
—157
—34

In both instances,

IMMEDIATE EFFECT ON BENEFICIARIES OF AMENDMENTS IN HR.
TO THE RAILROAD UNEMPLOYMENT INSURANCE ACT

5610

The immediate effect on beneficiaries of the proposals to amend the
Railroad Unemployment Insurance Act Inay be illustrated by reference
to the effect they would have had on paymelits for the 1957—58 benefit
year. Each of the proposals is discussed in turn.
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Except for a few thousand beneficiaries with earnings under $500
who would no longer be qualified, for a larger number who would have

been disqualified or failed to meet new eligibility requirements, and
for the maternity beneficiaries, the benefits of all beneficiaries would
have been increased substantially.
INCREASE IN QUALIFYING EARNINGS REQUIREMENT

In 1957—58, 4,300 (1.4 percent) of the unemployment beneficiaries

and 600 (0.4 percent) of the sickness beneficiaries had base-yeai
earnings under $500 and so would not have been qualified. How-

ever, no employee currently on the benefit rolls would be denied beneflts in this benefit year by the proposedchange; it would be effective
with earnings for the 1958 base year, and so would not affect benefit
payments until July 1959 or later, depending on the date of enactment
of the bill.
BENEFIT RATES

The 1957—58 beneficiaries with base-year earnings of $500 or mort

would, it is estimated, have been paid at an average daily benefit

rate of $9.40 for unemployment and $9.74 for sickness (prior to adjust-

ment for receipt of other social insurance benefits). For each type
of benefit the average benefit rate would be about one-fifth larger than
under the present law. The increase in benefit rates for those with
rates determined under the proviso with respect to the daily rate of
pay would obviously be this much generally, since 60 percent is onefifth larger than 50 percent. The new schedule in the bill, as shown
in the table below, would cause an increase of from 8 to 25 percent,
depending on the compensation range. However, increasing the
limit on creditable earnings would add to this by shifting many beneficiaries to a higher compensation group, with a consequent higher
benefit rate. Thus for some beneficiaries, particularly in the higher

compensation brackets, the total increase would be substantially

more than 20 percent, and the average increase for those paid schedule
rates would be about one-fifth also.
It is possible under the present law for a beneficiary who was fully

employed in the base year to qualify for a benefit rate approaching
60 percent of his rate of pay. Similarly, under the bill it would
be possible for some beneficiaries to be paid at benefit rates near 70
percent of the daily rate of pay. For example, an employee paid at
a rate of $14 a day, if employed 5 days a week without overtime for
50 weeks, would earn $3,500. This would qualify him for a benefit
rate of $9.50 under the schedule in the bill, or 68 percent of his daily
rate of pay.
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Corn parison of benefit rates in schedule under R UIA with proposed schedule
Daily benefit rate
Range of base-year compensation

$400 to $499
$500 to $699
$700 to $749
$750 to $999

$1,000to$l,299

$1,300 to $1,599
$1,600 to $1,899
$1,900 to $1,999
$2,000 to $2,199
$2,200 to $2,499
$2,500 to $2,799
$2,800 to $2,999
$3,000 to $3,099
$3,100 to $3,499
$3,500 to $3,999

$4,000 and over

Present
RUIA
$3.50
4.00
4.00
4.50
5.00
5.50
6.00
6.00
6.50
6.50
7.00
7.00
7.50
7.50
& 00

8.50

Proposed
schedule

jee
Percent

$4.50
5.00

5.00
5.50

12.5
25.0
11.1
10.0

6. oo
6. so

9. 1

7.00
7.00
7.50
8.00

16.7

& 50
& 50

9.00
9.50
10.20

8.3
7. 7

15.4
14.3
21.4
13.3
20.0
18.8
20.0

NOTE—Since the compensation ranges of the 2 schedules differ, it was necessary, for this comparison, to
divide some rate groups Into 2 parts.

ELIMINATING OF THE SUNDAY AND HOLIDAY DISQUALIFICATIONS

The removal of the Sunday and holiday disqualification provision
in the law would increase the number of compensable claims because,
for a man normally working a 5-day week, after benefits have been
paid for an initial registration period, any day of unemployment in a
workweek could be a compensable day. Thus, in addition to increasing the number of compensable days in some claims, it would make
other claims compensable for which no payment could be made under

the present law. The wage contracts for nonoperating employees
now provide payment for holidays. Nevertheless, in the course of a

year there will be a substantial number of employees who will not get
paid for one or more holidays for one reason or another. It is estimated that this change would have increased benefits for unemployment in 1957—58 by about $3,400,000.
DISQUALIFICATIONS FROM UNEMPLOYMENT BENEFITS

The proposed modification of the disqualifications for unemployment benefits in cases of voluntary quits, and failure to accept suitable
work or failure to report for work or to an employment office, would

have extended the disqualification period of those who were disqualified under sections 4(a—2)(i) and 4(a—2)(ii) in 1957—58 and caused

the disqualification of many other beneficiaries. The proposed section 4(a—2) (iv) disqualifying those who were discharged or suspended
would have prevented payments to thousands of other beneficiaries.
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Altogether it is estimated that nearly 20,000 unemployment beneficiaries would have received $10,800,000 less in 1957—58 if these pro-

visions had been in effect. In the majority of cases all of the payments they received would have been prevented.
TEMPORARY EXTENSION OF DURATION FOR EMPLOYEES

Additional benefits would have been paid to about 60,000 1957—58

beneficiaries who exhausted benefit rights for that year under the
temporary provision extending their duration of benefits a maximum
of 13 weeks, but the average amount per beneficiary would be small
because if they were unemployed most of them have received benefits
in the current year. Nearly as many 1958—59 beneficiaries would
also receive additional payments from this change, and these would be
more substantial. It is estimated that the total amount payable
under the provision would be about $20 million.
WAITING PERIOD FOR SICKNESS

The change which would pay benefits only for days of sickness over

nine in the first sickness registration period instead of all days over
seven would have reduced by two the number of compensable days
for all beneficiaries who did not exhaust benefit rights. The other
change in the sickness benefit formula, which would require that in
order to pay benefits for a subsequent registration period there must
be at least 7 days of sickness or unemployment in the period or in the
14 preceding days, would have had no significant effect on the benefits
paid. Only a small number of claims would have been denied. The

combined effect of the two changes would have reduced benefits to
125,000 beneficiaries by about $1,800,000.
DISQUALIFICATIONS FROM SICKNESS BENEFITS

It is not possible to estimate exactly the effect of the various proposals which would change the eligibility requirements and the dis-

qualification provisions for sickness benefits, since they cover situations

with which no experience has been had, such as the requirement of
being otherwise available for work in order to get sickness benefits,
and the disqualification of employees who have been out of the railroad

industry more than 90 days. It is estimated, however, that the
combined effect of these, and the application to sickness benefits of
the disqualifications that have previously affected only unemployment
benefits, would have reduced payments in 1957—58 by more than
$5 million.
ELIMINATION OF MATERNITY BENEFITS

Elimination of maternity benefits would not have prevented the

maternity beneficiaries from receiving regular sickness benefits while
pregnant if they could have met the eligibility conditions. Thus,
sickness benefits would probably have been paid to most of the 3,900
maternity beneficiaries in 1957—58 even though the $3,707,000 paid
for maternity would not have been payable.

It is not clear what effect the various restrictions on payment of
sickness benefits would have had on payments to them. For the
purpose of these estimates it is assumed that the sickness payments
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would have been about half of the amount that was paid for maternity.
This would have reduced benefits for the year by $1,800,000.

Estimates of the effect of the different provisions of the bill are

summarized in the following table:
Unemployment

Sickness (including
maternity)

Provision

Amount
Total benefits, present law I
Decreases in benefits:
1. Due to $500 quaify!ng earnings
2. Due to changes in disqualifications and eligibility conditions
3. Due to change in waiting period
4. Due to elimination of maternity benefits
Increases in benefits for eligible employees:
1. Benefit rate schedule (including effect of $400 a
month niaxirnuin creditable earnings)
2. 60 percent benefit rate proviso

3. Removal of Sunday and holiday disqualifications

4. Temporary additional duration for employees

who exhausted benefit rights
Net increase

Percent

Amount

Percent

$175, 723, 000

100. 0

$56, 960, 000

1,632,000

.9

191, 000

.3

10, 800, 000

6.1

5,200,000

9.1

1,800, 000
1,800, 000

3. 2

8.3

7, 948, 000

11. 3

4,326, 000

14. 0
7. 6

3, 283, 000

5. 8

14, 552, 000
19, 925, 000

3,403,000
(2)

25,

448, 000

100.0

3.2

1.9
(2)
14. 5

'Net benefits payable for year, which differ slightly from published figures of actual amounts paid in

the year.
2

$20,000,000

In 1 year only; not included in totals, because not a cost factor for later years.

EFFECT ON BALANCE IN THE ACCOUNT

Under the present law, it is expected that the balance in the railroad unemployment insurance account will be reduced to a figure
between $40 million and $50 million by June 30, 1959. Retroactive
payments for the temporary additional duration provided by the

bill would reduce this by $20 million, and if the bill should be enacted
immediately, there might be some additional increase in benefits for
June claims. Thus, the account would be reduced to a very low level
at the end of the benefit year, with perhaps no more than $20 million
remaining.
The effective date for an increased contribution rate would coincide
with the effective date for increased benefit rates, but because of the
lag in collection of contributions, the higher benefits resulting from
the bill would be payable for 3 to 5 months before any added revenue
would be received. Moreover, the current quarter, ending March 31,
1959, will be the fifth consecutive quarter in which benefit payments
under the present law have been substantially above the balance now
in the account ($50 million). A continuation of such a rate of ex-

penditure would exhaust the funds available for benefits in a few
months even without the proposed increase. Thus the borrowing
authority provided in the bill is necessary to insure against a possible
collapse of the program.

IMMEDIATE CO5T TO THE RAILROAD5

The bill would provide a maximum contribution rate of 3.5 percent
and maximum taxable earnings of $400 a month, both of which would
become effective 1% to 2% months after enactment. Under present
law, which would not be changed, the effective rate for 1959 is based
on the balance to the credit of the railroad unemployment insurance
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account at the close of business on September 30 1958. Because that
balance has already been determined and proclaimed by the Board
to be less than $300 million, the amendment providing that the effective rate would be 3.5 percent when the balance is under $300 million
would apply on the general effective date of the bill. The rate for
1959 is 3 percent under the unamended law. Thus, the increase in
rate would be only one-half of 1 percent for compensation paid in the
balance of calendar year 1959, starting with the effective date. The
average increase in costs accruing for the railroads for the next few
years, as shown by the following table, would be over $40 million

a year.

tIn xnUUon
Contributions
at 3 percent for
present law,

Calendar year

total

141
147
153

1962

earnings

Increase over
present law

Total

$138

1959
1960
1961

Contributions at 3 percent,
with $400 limit on taiablo

I $Th8
182
189

I $20
41
42

96

I Assuming a July 1, 1959, effective date.

N0TE.—Flgures are estlmatcs of contributions that would be payable on compensation paid In these
years.

Since the estimated future cost of the program, as shown below, is
substantially less than the amount that would be provided by a 3.5

percent rate, there should be some future years in which the contribution rate will be 3 percent rather than the maximum of 3.5 percent.
In such years, the increase in cost, above the present law, will be
limited to the amount of contributions at 3 percent on the increase in
taxable payroll resulting from the $400 limit on taxable earnings, or
about $15 million.
FUTURE COSTS

According to the latest estimates that have been made benefits
under the present provisions of the Railroad Unemployment fnsurance
Act will average about $145 million over a period of years, $94 million
for unemployment and $51 million for sickness, including maternity.
The estimate of taxable payrolls is $5.1 billion a year. Including ad-

ministrative expenses, the total cost of the present program is estimated at 2.9 percent of the taxable payroll.
For the proposals contained in the bill it appears reasonable, and
in accordance with a desire for sound financing, to assume for the
future an increase of about one-fifth in the average amount of unemployment benefits and an increase of one-tenth in the amount of sickness benefits. This results in an average annual benefit cost for the
future, if the bill should be enacted, of $170 million, of which $114
million would be for unemployment and $56 million for sickness.
At the same time, the $400 limit on creditable earnings would, it is
estimated, increase the taxable payroll to $5.6 billion. Including an
allowance of 0.20 percent of payroll for administration and deducting
0.10 percent for interest on the balance in the account, the total cost
of the program would then be about 3.15 percent of payroll. Costs
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for the present law and with the bill are summarized in the following
table:
Item

Present law

Average benefits, total

For unemployment
For sickness

Taxable payroll

Benefitsaspercentofpayroll

Administration costs as percent of payroll
Allowance for interest on balance in account (minus)

Net total cost as percent of payroll

With proposed
changes

$145, 000,000

$170, 000,000

94, 000, 000

51,000000

114, 000,000
56, 000, 000

5, 100,000, 000

, 600, 000,000

2.85

3.05

15

—.10

. 20
—. 10

2.90

3.15

.

These cost figures are, of course, only an approximation based on
what appear to be reasonable interpretations of available data, and on
forecasts of the future of the railroad industry. With somewhat different assumptions, which may be just as reasonable, a variation of as
much as one-fourth of 1 percent of payroll in either direction might be
obtained. The figures can thus be interpreted as indicating that the

cost of the benefit program under the Railroad Unemployment Insurance Act, if the bill is enacted, would be somewhere between 2.9
and 3.4 percent of payroll.

FINANCING

The bill provides the following schedule of contribution rates:
If the balance on Sept. 30 in the railroad unemployment insurance account is—
$450,000,000 or more
$400,000,000, but less than $450,000,000
$350,000,000, but less than $400,000,000
$300,000,000, but less than $350,000,000
Less than $300,000,000

The contribution rate
for the next calendar
year shall be—
134 percent.

2 percent.

234 percent.

3 percent.

3 percent.
The balance in the account on September 30, 1958, was $135 million.
Thus, the maximum rate of 3% percent would become effective on the

general effective date for the bill. -It appears, in view of the cost
estimates, that the maximum rate of 3% percent provided by the bill

would be adequate to finance the benefits.

CHANGES IN THE RAILROAD RETIREMENT ACT, RAILROAD RETIREMENT

TAX ACT, AND THE RAILROAD UNEMPLOYMENT INSURANCE ACT

PROPOSED BY ll.R. 1012 AND ll.R. 5610

The following tabular comparison shows the changes in the Railroad

Retirement Act, the Railroad Retirement Tax Act, and the Railroad
Unemployment Insurance Act proposed by ll.R. 1012 and the reported bill, ll.R. 5610.

(Jomparisort of changes 'in existing law proposed by H.R. 1012 and H.R. 5610
I. CHANGES IN TEE RAILROAD RETIREMENT ACT
(1)
PRESENT LAW

Effective date:

(2)

(3)

HR. 1012

HR. 5610

Jan. 1, 1q59.

(1)

(2) For moiints of annuities and
pensions, see present law.
(3) Disability retirees before age 65 lose
annuities for any month in which they earn
more than $100 in employment or self-employment (in addition to work clause relating to working for employers or last
person)

All annuities and pensions increased by 10
percent.
Disability retirees able to earn up to

The 1st day of the 1st calendar month
which is more than 45 days after the date of
enactment of II.R. 5610. This could be no
less than 46 days and as much as 75 days
after enactment. The exceptions to this
effective date are shown in this column where
applicable.
Same as in col. 2.

rI)

0

Same as in col. 2 except that effective date
$1,200 per year instead of $100 per month begins with calendar year 1960.
in earnings from employment or self-employment.

Women employees with less than 30 years
(4) Women employees ineligible for annuities before age 65 unless they have 30 service could retire on reduced basis at age
upon election.
years of service and have attained age 60. 62pouse's
annuity on reduced basis at age
(5) A spouse is ineligible for a spouse's
62, upon election.
annuity before attaining age 65.
Maximum creditable compensation up to
(6) 1\Iaximum creditable monthly com$400 per month.
pensation is $350.

Same as in col. 2.
Same as in col. 2.
Same as in col. 2

0

(7) Residual lump sum equal to the sum

Residual lump sum equal to the sum of 4

of 4 percent of compensation paid after Dec. pcreent of compensation paid after Dec. 31,
31, 1936, and prior to Jan. 1, 1947, and 7 1936, and prior to Jan. 1, 1947, plus 7 percent
percent of compensation after Dec. 31, 1946 of compensation paid after Dec. 31, 1946, and
(exclusive in both cases of compensation in before Jan. 1, 1959, plus 7'% percent of comexcess of $300 for any month before July 1, pensation paid after Dcc. 31, 1958, and before
1954, and in the latter case in excess of $350 Jan. 1, 1962, plus 8 percent of compensation

Residual lump sum equal to the sum of 4
percent of compensation paid after Dec. 31,
1936, and prior to Jan 1, 1947, plus 7 percent
of compensation paid after Dec. 31, 1946, and
before the effective date cf the Railroad Employees Benefits Act of 1959, plus 74 percent
of compensation paid on or after such effective date and before Jan. 1, 1962, plus 8
percent of compensation paid after Dec. 31,
1961 (exclusive of compensation in excess of
$300 for any month before July 1, 1954, and

for any month after June 30, 1954), minus paid after Dec. 31, 1961 (exclusive of comthe sum of all benefits paid.
pensation in excess of $300 for any month
before July 1, 1954, and in excess of 350 for
any month after June 30, 1954, and before
Jan. 1, 1959, and in excess of $400 for any in excess of $350 for any month after June 30,
month after Dec. 31, 1958), Iniilus the sum of 1954, and before such effective date, and in
all benefits paid.
exccss of $400 for any month which begins on
or after such effective date, minus the sum of
all benefits paid.
(8) Survivor beneficiaries working outSurvivor beneficiaries who work outside the
Same as iii col. 2.
side the United States are subject to a work United States get same work limitation as
clause similar to that under the Social those in the United States of America; lose
Security Act (7 days of renumerative work annuity for each $80 or loss in excess of $1,200
in month).
earnings in year.
(9) In determining average monthly reThe includible social security earnings
The $4,200 mentioned in col. 1 will conmuneration for survivor benefits under sec. mentioned in
col. 1
he increased to tinue through 1959 and will be changed to
5(l)(9) social security earnings may be 4,800 for years afterwould
1958.
$4,800 beginning with the calendar year 1960.
included up to $4,200.
(10) Whenever the social security miniWhenever the social security minimum
Same as col. 2.
mum is applicable, 100 percent of such is applicable, such minimum is increased

minimum is used.

from 100 percent to 110 percent.

CI)

C

-4

C

Lrj
1-4
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114 CHANGES IN THE RAILROAD RETIREMENT TAX AcT
H.R. 5610

H.R. iOi2

PRESENT LAW

Effective date:
(1)
—.

(3)

(2)

(1)

Jan. 1, 1959.

The 1st day of the 1st calendar month

which is more than 45 days after the date of
enactment of H.R. 5610. This could be no
less than 46 days and as much as 75 days.

The exceptions to this effective date are shown

in this column where applicable.
(2)

Maximum tax base is $350 a month.

Tax base increased from $350 to $400 per

Same as col. 2.

month.

rate up to 6% percent effective from
Tax rate up to 6% percent effective Jan. 1, theTax
(3) Present tax rate is 6 percent on 1959,
effective date as stated above through
Rate
up
to
1962.
and
before
Jan.
1,
employer and employee.
Dec. 31, 1961, and increased to 7Y percent
7 percent effective Jan. 1, 1962.

beginning on and after Jan. 1, 1962.
Tax rate on employee representatives inTax
rates
on
employee
representatives
up
(4) Tax rate for employee representa- to 1334 percent effective Jan. 1, 1959, and creased to 1334 percent from the effective date
tives is 12 percent.
stated above through Dec. 31, 1961, and to
before Jan. 1, 1962, and up to 14 percent as
1434 percent from and after Jan. 1, 1962.
effective Jan. 1, 1962.
Same as col. 2.
tax increase effective Jan. 1, 1965,
(5) No provision for an additional in- Standby
the extent that social security rates exceed
crease in tax rates conditioned upon social to
5.5 percent on and after that date.
security tax increases.

I

In. CHANGES IN TH RAILROAD UNEMPLOYMENT INSURANCE ACT
(1)

(2)

PEE5ENT LAw

H.R. 1012

Effective date:
(1)

Jan. 1, 1959.

(3)
H.R. 6610

The 1st day of the 1st calendar month

which is more than 45 days after the date of
enactment of if R. 5610. This could be no
less than 46 days and as much as 75 days.

The exceptions to this effective date are shown
in this column where applicable.
Same as col. 2, but applicable to registra—
$8.50, or alternative of daily benefit rate in maximum to $10.20 and in alternative
equal to 50 percent of the last daily rate of of daily benefit rate equal to 60 percent of the tion periods beginning on and after the
effective
date above stated.
compensation in base year but not to exceed daily rate of compensation but not to exceed

(2) Step-rate schedule with maximum of

$8.50.

Increase in step-rate schedule and increase

$10.20.

(3) Sundays and holidays not treated as
Sundays and holidays treated as days of
Same as in col. 2, except as to the effective
days of enemployment unless immediately unemployment
regard to the last date.
preceded and followed by a day of unem- clause stated in col.without
1.
ployment, etc. (See sec. 4(a—2) (iv).)
(4) Compensable days of unemployment
The days described in col. 1 would be inThe days described in col. 1 would not be
for which benefits are payable in the first creased
from 7 to 10.
changed.
registration period are 7.

(5) Compensable days of sickness for
1st
registration period are 7 and such days in
which benefits are payable in the

all subsequent periods are 10.

Same as in col. 1.

Compensable days of sickness for which
benefits are payable in the 1st registration
period are reduced from 7 to 5. With regard
to subsequent registration periods, the number

of compensable days for sickness for which
benefits would be payable would also be 10
except that the payment for any day of sickness in subsequent registration periods is
conditioned upon the claimant's having no
less than 7 days of sickness or unemployment
or both either in such subsequent registra-

tion period or in the 14 days immediately
preceding such subsequent registration period.

Comparison of changes in existing law proposed by H.R. 10V2 and H.R. 5610—Continued
III. CHANGES TN THE RAILROAD UNEMPLOYMENT INSURANCE AcT—Continued
(1)

(2)

(3)

PRESENT LAW

H. E. 1012

H. R. 5610

The benefits in clause (A) under col. 2
(A) Employees with less than 10 years would
(6) Compensable days in benefit year would
be applicable to all employees without
have
temporary
additional
benefits
of
limited to 130.
65 days under certain conditions in registra- regard to years of service. The provisions
tion periods beginning on and after June 19, mentioned in clauses (B), (C), and (D)
described in col. 2 have been eliminated.
1958, and before Apr. 1, 1959;
(B) Those with 10 but less than 15 years
would have permanent additional benefits of
13 weeks under certain conditions;
(C) Those with 15 or more years would
have permanent 26 weeks of additional
benefits under certain conditions;
(D) If unemployed employee (with 10 or
more years service) is not qualified for benefits
in current benefit year but would be by previous or later earnings for succeeding benefit
year, the beginning of such succeeding benefit

unemployment commenced.
Same as in col. 2 except as to effective date.
Minimum earnings described in col. 1 will
qualify under the Unemployment Insurance be increased from $400 to $500. The maxiAct is $400. The maximum creditable mum creditable earnings will be increased
from $350 to $400 a month.
monthly earnings is $350.
Maternity benefits as such would no longer
Same as in col. 1.
(8) 1enefits payable for days during
be payable. Sickness benefits, though rematernity periods.
lated to pregnancy, would be payable if the
sickness is as defined in the present law.
Employee must be otherwise "available for
Same as in col. 1.
(9) Employee need not be otherwise
work" to obtain sickness benefits.
"available for work" to obtain sickness

(7) Minimum earnings in base year to

(10) The 1st 30 days, if an employee
leaves work voluntarily without good cause
or refuses to accept suitable work, etc., are
not days of unemployment.

Same as in col. 1.

0

0

year advanced to 1st of month in which

benefits.

CD

No day, if an employee quits work voluntarily without good cause or refuses to acceDt
suitable work, etc., is a day of unemployment.

______

(11) The provisions next above do not

apply to sickness benefits,

Same as in col. 1.

sickness benefits the same as to unemployment
benefits.
An employee

(12)

discharged for misconduct
related to his work is disqualified for unemployment (but not for sickness benefits) for
the duration of his discharge until he is again
employed by an employer for not less than
20 days in each of which he earns "compensation." These 20 days need not be con-

.

•13)

This disqualification ends with the 20th day
after he has returned to the service of an
employer and earned "compensation" in each
of such 20 days. Such 20 days need not be
consecutive.
The disqualifications next above apply to

secutive.
An employee suspended for misconduct re-

.
.

o

lated to his work is disqualified for unemploy-

ment (but not for sickness benefits) for the
duration of the suspension. The day beginning after the period of susøension, if a
day of unemployment, is the' 1st day with
(14)

respect to which he may register for unemployment benefits, if available for work, etc.

.

.

0

No day is a day of sickness if, but for such

sickness, the employee would be unemployed

(15)

—.

because of a wildcat strike except that this
strike disqualification does not apply if an
employee is not participating in, directly
interested in, or helping finance strike and he
does not belong to grade or class of which

Li

No day is a day of sickness if such day is
more than 90 days after the day on which the
claimant was in the service of an employer for
"compensation." The 90-day period would
be extended by the number of days in which
the claimant was disqualified due to his participation in a wildcat strike, and by the number

i—

some members are so participating, interested
in, or helping finance.

Comparison of changes 'in existing law proposed by H.!?. 1012 and H.!?. 5610—Continued
III. CHANGES IN THE RAILROAD UNEMPLOYMENT INSURANCE ACT—Continued

(1)

(2)

PRESENT LAW

H. R. 1012

(3)
H. R. 5610

of days in any registration period
ployment or sickness which begins before the

end of the 90-day period, or in a series of such
registration periods which begj.ns before the

end of the 90-day period and which are not
separated by more than 10 days.
The maximum contribution base described
(16) Maximum contribution base is $350
in col. 1 would be increased to $400.
a month.

Same as in col. 2 except as to effective date.

Contribution rate effective beginning on Jan. 1 of any year depending upon the balance in the Railroad Unemployment Insurance Account
as of Sept. 30 of the next preceding calendar year
PRESENT LA

H.R. 1012
Percent

(17) $450 million or more
$400 to $450 million
$350 to $400 million
$300 to $350 million
$250 to $300 miffion
Less than $250 million
(18)

.

(3)

(2)

(1)

34 $450 million or more
$400 to $450 million
14 $350 to $400 million
$300 to $350 million
2
2'% Less than $300 million
1

3
.

H.R. 5610
Percent
134

Same as col. 2.

2
234

3

3H

Authorizes the Railroad Retirement Board
to borrow money from the railroad retirement
account for the payment of benefits under the
Railroad Unemployment Insurance Act, with
interest at 3 percent rate.
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REPORTS FROM EXECUTIVE DEPARTMENTS AND AGENCIES

The reports of the Railroad Retirement Board, the Department of
Health, Education, and Welfare, the Department of Labor, and the
Bureau of the Budget on H.R. 1012 are shown in the appendix to this
report.
SECTION-BY-SECTION EXPLANATION OF THE COMMITTEE BILL
PART I. AMENDMENTS TO THE RAILROAD RETIREMENT ACT

Section 1. Reduced annuities for women employees at age 62, changing

earnings limitation for disability annuities, and increasing the
maximum amount of spouse's annuity

Subsection (a) of section 1 of the bill would amend section 2(a)3
of the Railroad Retirement Act of 1937, as amended, to provide that
women employees who do not have the 30 years of railroad service
required for a full annuity at age 60 may, upon election, receive a
reduced annuity at age 62. The annuity would be reduced by one
one-hundred-and-eightieth for each calendar month the woman is
under age 65 when the annuity begins to accrue. Women engaged in
covered employment under the Social Security Act may now, as a
result of the 1956 amendments to that act, obtain reduced retirement
benefits at age 62 under that system and the change proposed by the
bill would remove the disparity between the railroad retirement system
and the social security system in that respect.
Subsection (b) of section 1 of the bill would amend section 2(d) of
the Railroad Retirement Act. Under the present provision of section

2(d) of the act, the annuity of an individual, under age 65, who is

retired on account of disability is not paid for any month in which he
earns above $100 in any form of employment. Subsection (b) of section 1 of the bill would amend section 2(d) of the act so as to provide
that any annuity which is withheld from a disability annuitant because he earned more than $100 a month is to be restored if his earnings

for the whole calendar year do not exceed $1,200. Furthermore, if
the annuitant's total earnings exceed $1,200 in a calendar year, the
number of months for which his annuity will not be paid in such year
(because of earnings of over $100 in each such month) will in no event
exceed 1 month for each $100 of earnings over $1,200 (with the last
$50 or more of such excess being treated as $100). Earnings for
service to an "employer" under the act or to the last person by whom
the employee was employed before his annuity began to accrue would
be disregarded in computing the total earnings for a year, because in
no event could he receive an annuity for a month in which such service
was rendered. If the disability annuity is increased in any year, an
annuity which becomes payable solely because of the earnings limitation provided in section 1(b) of the bifi would be paid for the month
for which the annuity is larger.
Subsection (c) of section 1 of the bill would amend section 2(e) of
the Railroad Retirement Act. Under the present provisions of sec-

tion 2(e) of the act, the maximum amount payable as a spouse's

annuity is an amount equal to the maximum amount which could be
paid to anyone with respect to such month as a wife's insurance benefit
under the Social Security Act. Subsection (c) of section 1 of the
879O1—52-—---3

34

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

bill would increase the maximum amount payable as a spouse's
annuity to 110 percent of the amount payable under the Social Security
Act as a wife's benefit.
Subsection (d) of section 1 of the bill provides for a technical amendment to section 2(g) of, the Railroad Retirement Act which is required
by reason of the proposed addition of a new subsection (h) to sectioi 2
of the act, which would provide for a spouse's annuity at age 62 on a
reduced basis.
Subsection (e) of section 1 of the bill would amend section 2 of the

Railroad Retirement Act by adding a new subsection (h) to provide
that a spouse may, upon election, receive a spouse's annuity on a
reduced basis upon attaining age 62. The reduction would be in the
amount of one one-hundred-and-eightieth for each calendar month
that the spouse is under age 65 when the annuity begins to accrue.
Under the present law a spouse may not obtain a spouse's annuity
prior to attaining age 65 unless, in the case of a wife, she has a child
in her care who would be entitled to a child's insurance annuity upon
the death of her husband. Under the proposed amendment, a spouse
may receive an annuity, upon election, without having such a child
in her care, but the annuity would be reduced. This amendment

would make the Railroad Retirement Act conform to the Social
Security Act in this respect.
Section 2. Increase in annuities
Subsection (a) of section 2 of the bill would amend section 3(a) of

The Railroad Retirement Act by increasing the percentage factors
to be applied to an individual's "average monthly compensation" in
computing the amount of his annuity. This change would produce
an increase in the annuity so computed of approximately 10 percent.
Subsection (b) of section 2 of the bill would amend section 3(c) of
the act to provide that as much as $400 of an employee's compensation
for any month after the effective date of this act shall be recognized in
computing the monthly compensation.
Subsection (c) of section 2 of the bill would amend section 3(e) of
the act to provide for an increase of approximately 10 percent in the

factors determining the regular minimum annuity for an individual
who has a "current connection" with the railroad industry. The same
subsection would also amend section 3(e) of the act to provide that
an employee's annuity, together with his spouse's annuity, if any, or
the total of survivor annuities deriving from the same employee, for
a month, shall in no case be less than 110 percent of the amount or
110 percent of the additional amount which would have been payable

to all such persons under the Social Security Act for such month if
such individual's railroad service after December 31, 1936, were employment subject to the Social Security Act. A spouse who elected
to receive a reduced spouse's annuity under the proposed new section
2(h) of the act would, for purposes of the social security minimum
provision described above, be deemed to be entitled to a wife's social

security insurance benefit reduced as provided in section 202(q) of the
Social Security Act.
Section 3. Residual lump-sum benefit, and increase in survivor annuities
Subsection (a) of section 3 of the bill would amend section 5(f)(2)
of the Railroad Retirement Act to change the formula for computing

the residual lump sum in order to give recognition to the higher tax
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rate and tax base on compensation paid after the effective date of

this act. This is done by increasing the percentage of an employee's
compensation used in computing the residual lump-sum benefit to
73 percent of his compensation paid on or after the effective date of
this act and before January 1, 1962, and to 8 percent of his compensation paid after December 31, 1961, and by increasing the amount of
monthly compensation paid on or after the effective date of this act
to which such I)ercentage would apply from $350 to $400 a month.
Subsection (b) of section 3 of the bill woiild amend section 5(h) of
the Railroad Retirement Act to increase the maximum and minimum
of survivor annuities payable for a month with respect o an employee's
death by approximately 10 percent.
Subsection (c) of section 3 of the bill would amend section 5(i) (1) (ii)

of the Railroad Retirement Act so as to eliminate the restriction
which prohibits the payment of a survivor annuity to a survivor
for any month during which he worked for 7 or more days in employment outside the United States. Thus, the proposed amendment would make the work restrictions applicable to survivors working outside of the United States the same as for those working in the
United States and would remove a discrimination against the survivors
of employees of American railroads operating into Canada many of
whom continue to live in Canada.
Subsection (d) of section 3 of the bill would amend clause (A) (i)

of section 5(l)(9) of the Railroad Retirement Act to increase from
$350 to $400 the maximum amount of the employee's monthly compensation which can be used for he months beginning on or after
the effective date of this act in determining the "average monthly
remuneration." "Average monthly remuneration" is a factor used
in computing the employee's "basic amount" which, in turn, determines the amount of the survivor's annuity and the insurance lumpsum benefits.
Subsection (e) of section 3 of the bill would amend clause (A) (ii) of

section 5(l)(9) of the Railroad Retirement Act to provide that if
the employee's creditable railroad compensation for any calendar
year beginning after the effective date of this act is less than
$4,800, and his "average monthly remuneration" computed on
railroad compensation alone is less than $400, his creditable earnings
under the Social Security Act in such years of up to $4,800 may be

included with the total of his creditable railroad compensation, in
computing his "average monthly remuneration." The total creditable compensation could not exceed $4,800 for calendar years beginning
after the effective date of this act. At present, with respect to years

after 1954, only so much of a year's social security earnings may be
taken into account as will, together with the railroad compensation
paid for the year, not exceed $4,200, and then only when the employee's "average monthly compensation" computed on compensation
alone is less than $350.
Subsection (f) of section 3 of the bill would amend section 5(1) (10)
of the Railroad Retirement Act to change the formula for determining
the employee's "basic amount" so as to produce a "basic amount"

higher by approximately 10 percent, thereby increasing survivor
annuities and benefits based on the "basic amount" by 10 percent.
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Section 4. Increase in pensions, joint and survivor annuities, certain
widows' and widowers' annuities and annuities under the Railroad
Retirement Act of 1935
Section 4 of the bill would increase by 10 percent the amounts of (1)

pensions paid under section 6 of the Railroad Retirement Act of
1937; (2) all joint and survivor annuities and survivor annuities

deriving from joint and survivor annuities awarded before the "effective date" of the Railroad Employees Benefits Act of 1959; (3) all
widows' and widowers' insurance annuities which began to accrue
before the first day of the first calendar month which begins after

the "effective date" of such act and which are payable under the
provisions by which the amount of such annuities is based on the
spouse's annuity to which the widow or widower was entitled; and
(4) all annuities paid under the Railroad Retirement Act of 1935.

Section 5. Effective dates of amendments to the Railroad Retirement Act
Subsection (a) of section 5 of the bill contains effective date provi-

sions of the amendments to the Railroad Retirement Act made by the
bill. The provisions for increasing retirement and urvivor annuities,
giving spouses and women employees the right to annuities before age
65 on a reduced basis, and changing the limitation on work outside the
United States by survivor beneficiaries, are to become effective with
respect to annuities accruing for months which begin on or after the
"effective date" (secs. 1(a), 1(c), 1(d), 1(e), 2(a), 2(c), and 3).

The increase in pensions paid under section 6 of the Railroad

Retirement Act would become effective with respect to pensions due
in calendar months which begin after the "effective date" (sec. 4 of
the bill). The increase in joint and survivor annuities and survivor
annuities deriving from joint and survivor annuities awarded before
the effective date of this act, and all annuities under the Railroad
Retirement Act of 1935, would become effective with respect to annuities accruing for months which begin on or after the "effective date"
(sec. 4 of the bill). The amendment to section 2(d) of the act with
respect to work restrictions on disability annuities would become

effective with respect to annuities accruing during calendar years
which begin after the "effective date." The amendments relative to
the residual and insurance lump-sum benefits would become effective
with respect to deaths occurring on or after the "effective date"

(sec. 3(a) and 3(f) of the bill). The amendment relative to deduction
from survivor annuities because of work outside the United States
would become effective with respect to such annuities accruing for
months which begin on or after the "effective date" (sec. 3(c) of the
bill).

Subsection (b) of section 5 would provide that all recertifications
required by reason of the amendments to the Railroad Retirement
Act proposed by the bill would be made by the Railroad Retirement
Board without application theref or.

PART II. AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT

Section 201. Increasing the tax rate and the compensation base

Section 201 of the bill proposes to increase the tax rate and the
compensation base to which the tax rate applies for the purpose of
making additional funds available to the railroad retirement account
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to cover the added costs of the benefits proposed by the bill as well as

to cover the existing deficiency in the account, thereby placing the
railroad retirement system in a sound financial condition.
Subsections (a), (b), (c), and (d) of section 201 of the bill would
amend sections 3201, 3202(a), 3211, and 3221 of the Railroad Retire-

ment Tax Act to provide that the rate of tax to be paid by the employee (and the tax withholding from his compensation) and by the

employer on compensation paid to such employee and by an employee
representative would be applicable to compensation not in excess of
$400 for any calendar month effective with respect to compensation
paid for service rendered on or after the effective date of this act, which
is the first day of the first calendar month which begins more than
45 days after the date of enactment. The existing tax rate for employees and for employers is 6 percent applicable to monthly compensation not in excess of $350.
Subsections (a) and (d) of section 201 of the bill would amend sections 3201 and 3221 of the Railroad Retirement Tax Act by increasing
the tax rate, on both employees and employers, to 6 percent of compensation paid for scrviccs rcndcrcd on or aftcr the cffcctive date and
before January 1, 1962, and to 73 pcrcent of compensation paid for
services rendered after December 31, 1961. Thc rate would be incrcased further with respect to compensation after 1964 by a number
of percentage points equal at any given time to the numbcr of percentage points by which the rate of tax under the Fcderal Insurance
Contributions Act (for social sccurity purposes) at that timc exceeds
the 2%-pcrcent rate provided by paragraph (2) of sections 3101 and
3111 of the Federal Insurance Contributions Act as amcndcd by the
Social Security Amendments of 1956.
The rates provided by paragraph 2 of sections 3101 and 3111 of the
Federal Insurance Contributions Act, as amended in 1956, were changed

in 1958 but, as indicated, the amendment of the reported bill relates
to the rates under paragraph (2) of sections 3101 and 3111 of the
Federal Insurance Contributions Act, as amended in 1956.
Under present law the schedu'e of employee and employer taxes
under the Federal Insurance Contributions Act (as amended in 1958)
after 1964 is 3X percent for the calendar year 1965, 4 percent for calen-

dar years 1966 to 1968, inclusive, and 4 percent after 1968. Thus,
under the amendment proposed by the reported bill, if the rate under
the Federal Insurance Contributions Act is increased as scheduled,
the rate under the Railroad Retirement Tax Act for both employees
and employers would be increased without further legislation from 7
percent to 8 percent for the calendar year 1965 to 8 percent for the
calendar years 1966—68 and to 9 percent for 1969 and thereafter.

It

should be observed that the rate under the Railroad Retirement Tax

Act would increase only if, and to the extent that, the rate of tax
under the Federal Insurance Contributions Act increases above 2%

pcrcent as was scheduled by the Social Security Amendments of 1956.
The provisions for increasing thc tax rate under the Railroad Rctire-

ment Tax Act in accordancc with the schcdulc of tax inercases provided for by the Federal Insurance Contributions Act are essential.

If taxes to support the social sccurity system arc increased as schcduled

the relative position of tlic railroad rctiremcnt systcm uridcr the
"financial intercliangc" provisions would bc jcopardizcd unless

similar incrcases in tax rates wcre rnadc in thc Railroad Retircment
Tax Act. The additional revenue to be produced by the contingent

38

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

increase in the rate under the Railroad Retirement Tax Act would
be needed to compensate for the increased obligation under the
financial interchange provision.
Subsection (c) of section 201 of the bill would amend section 3211

of the Railroad Retirement Tax Act to provide that the tax rate
payable by an employee representative on his compensation as an
employee representative shall be 133 percent of such compensation
not in excess of $400 a calendar month for services rendered on or
after the effective date of this act and before January 1, 1962, and
143 percent of his compensation for services rendered after 1961.

Under the amendment proposed by subsection (c) of section 201
of the bill the tax rate oii employee representatives would further be
increased by twice the amount of the increase in the tax rate under
the Federal Insurance Contributions Act. The tax rate under the
Railroad Retirement Tax Act would increase to 16 percent after 1964
if the employee tax rate under the Federal Insurance Contributions
Act is increased beyond 2% percent and the tax rate for employee
representatives would be further increased depending on changes in
the tax for social security purposes.
Section 202 of the bill would make the amendments to the Railroad Retirement Tax Act effective, except as otherwise provided in
such amendments, with respect to compensation paid for services
rendered on or after the effective date of this act, which is the first
day of the first calendar month which begins more than 45 days after
the date of enactment of this act.
PART III.

Section 301.

AMENDMENTS TO THE RAILROAD UNEMPLOYMENT
INSURANCE ACT

Increasinq the compensation base

Section 301 of the bill would amend section 1(i) of the Railroad
Unemployment Insurance Act to provide that up to $400 of compensa-

tion paid to an employee in a calendar month which begins on or
after the effective date of enactment of this act, shall be recognized
and thus taken into account in computing benefits under such act.
The present limit on monthly compensation is $350.
Section 302. Increasing the amount of daily benefits and the amount of
compensation in the base year required to qualify for benefits
Section 302(a) of the bill would amend section 2(a) of the Railroad
Unemployment Insurance Act in the following respects:
It would provide a new schedule of daily benefit rates in connection
with the various ranges of compensation in the base year. Under
this schedule the number of base—year earnings for which different
daily benefit rates apply would be increased from 11 to 12. The new
schedule of daily benefit rates would start with a minimum of $4.50
per day for base (calendar) year earnings of $500 to $699.99. The
maximum daily benefit rate would be $10.20 for base (calendar) year
earnings of $4,000 or more.
Subsection (b) of section 302 of the bill would further amend section

2(a) of the, act by providing that the minimum daily benefit rate
payable to an employee shall not be less than an amount equal to
60 percent of his daily rate of compensation for his last employment
ii which lie Wfl5 engaged for an employer during the base (calendar)
year, up to a maximum rate of $10.20 per day.
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Section 303. Temporary extension of unemployment benefits

Section 303(a) of the bill provides for a temporary extension of
unemployment benefits for railroad employees who have exhausted
their rights to such benefits under present law. Specifically an
employee, as defined in section 1(d) of the Railroad Unemployment
Insurance Act, who has, after June 30, 1957, exhausted (in accordance
with the meaning of that term as prescribed by the Railroad Retire-

ment Board by regulations) his rights to unemployment benefits

under provisions of the Railroad Unemployment Insurance Act, would
be paid unemployment benefits for as many as 65 additional days of
unemployment, but not more, occurring in registration periods beginning on or after June 19, 1958, and before April 1, 1959. Such additional benefits would not be payable, however, for days of unemployment for which the unemployed man could receive payment otherwise
under the Railroad Unemployment Insurance Act, or under any other
Federal unemployment system or State system, including the Temporary Unemployment Compensation Act of 1958. The benefits
would be payable at the rate otherwise payable to the employee in the
benefit year in which the unemployment occurred for which the bill
would provide benefits. If such unemployment occurred in a benefit
year succeeding that in which the employee had exhausted his rights
to normal unemployment benefits, and in that benefit year he would
not otherwise be a qualified employee to receive normal benefits, the

temporary benefits would be paid at the rate last payable to him.

The limitation on the number of compensable days of unemployment
in the benefit year, including not only the provision for a maximum of
130 days in a benefit year but the restriction on the amount of benefits
in a benefit year to the employee's compensation in a base year, would
not be applicable to prevent payment for as much as 65 more days of
unemployment in the benefit year than otherwise might be paid. The
bill would, however, bar the unemployed worker from receiving both

the special temporary benefits provided by the bill and the Temporary Unemployment Compensation Act of 1958 by making the

benefits not payable under the one system if the worker had registered
for, and established a claim to, benefits under the other.
The last sentence of subsection (a) of section 303 of the bill would
provide that, except as the provisions of this subsection would provide
differently, such as for paying for 65 more days of unemployment (in
registration periods beginning before April 1, 1959) than would otherwise be payable under the restrictions of section 2(c) of the Railroad
Unemployment Insurance Act, the other provisions of the Railroad
Unemployment Insurance Act would apply in administering the provisions of this subsection granting temporary additional unemployment benefits. Also, this sentence would confirm what is implicit in
subsection (b) itself that the temporary unemployment benefits payable for days in either the benefit year beginning July 1, 1957, or that
beginning July 1, 1958, would be paid at the rate applicable iii the
benefit year in which the unemployed man exhausted his rights and
for which he was otherwise a qualified employee. For example, the
man who exhausted his regular benefit rights in January 1958, would
receive his unemployment benefits at the rate payable for the benefit
year beginning July 1, 1957 (the year in which lie exhausted his nghts),

but, of course, uiider the terms of the bill, he could be paid in that
benefit year only for days in registration periods beginning on or after

40

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

June 19, 1958, and before July 1, 1958. If he was a "qualified" employee for the benefit year beginning July 1, 1958, and exhausted his
rights in that benefit year, then under the provisions of this subsection
his benefit rate for the temporary additional benefits would be at the

regularly established rate for the current benefit year; that is, the.
benefit year beginning July 1, 1958. If the employee was not a

"qualified" employee for the benefit year beginning July 1, 1958, the
temporary unemployment benefits would be payable to him, nevertheless, but only at the rates for the preceding benefit year—that is,
the benefit year beginning July 1, 1957—in which he was a "qualified"
employee and had exhausted his rights.
Subsection (b) of section 303 would provide for the interchange of
information between the Secretary of Labor and the Railroad Retirement Board necessary for the administration of the provisions of

subsection (a) of section 303 and the Temporary Unemployment
Compensation Act of 1958.

Subsection (c) of section 303 of the bill provides that this section
shall take effect on the date of enactment of this act.
Section 304. Increasing the minimum compensation required in the base
year to qualify for benefits

Section 304 of the bill would amend section 3 of the Railroad Un-

employment Insurance Act to provide that an employee is not

qualified for benefits under this law unless his compensation in the
"base year" was $500 or more.
Section 305. Eliminating the restriction onSundays andholidays as
days of unemployment, and providing disqnalzfication for certain

discharge and suspension cases and adding to disqnalzfication

periods
Subsection (a) of section 305 of the bill voulcl amend section 4(a—2)
of the Railroad Unemployment Insurance Act by striking subdivision
(iv) under which Sundays and holidays, unless preceded and succeeded
by a day of unemployment, are iiot considered as days of unemployment. As a result of this amendment, Sundays and holidays could be

compensable days of unemployment just as any other day but, of
course, no payment would be made for the registration period unless
the employee had more than 4 days of unemployment in the period
(or 7 days in i first registratioii period). Subsection (a) would substitute for the repealed provision (sec. 4(a—2)(iv)) a provision disqualifying an employee to receive unemployment benefits who, the
Board finds, has been discharged or suspended for misconduct related
to his work. In the case of discharge the disqualification would end
after he has later been in covered railroad service for compensation for
20 dtws, and in the case of suspension the clisc1ua.lification would end
when the period of suspension ends.
Subseetion (b) would amen(1 subdivisions (i) and (ii) of section
4(a—2) of the Railroad Jnemployinent Insurance Act to change the
disqualification for leaving work voluntarily without good cause and

failure (without good cause) to accept suitable work available and
ofFered to hini, or to comply with i11stru(tions from the Board to apply
for suitable work or to report to an eMlploymc'tlt of flce, from a period of
30 days to such time as the employee has later earned compeilsation
in covered railroad work in each of 20 days.
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306. Eliminating all provisions for maternity benefits, as such
Section 306 of the reported bill would, by subsections (a), (b), (c),
(d), (e), (f), and (g), eliminate all present provisions of the Railroad
Unemployment Insurance Act for payment of benefits for maternity.
The effect would be that female employees would not be eligible for
Section

benefits by reason of maternity, as such, but they could, although
pregnant or having given birth to a child, receive sickness benefits to
the extent they meet otherwise the conditions specified in the Railroad
Unemployment Insurance Act for such benefits.
Section 307. Adding dis qualifications for sickness benefits under certain
conditions

Subsection (a) of section 307 of the bill would add provisions to
prevent the payment of sickness benefits for any day beginning with
the day that an employee left work vohmtarily without good cause,
and ending with the 20th later day in which the employee had performed railroad work for compensation. The subsection would add a
like disqualification against sickness benefits for failing, without good
cause, to accept suitable work available and offered to him, or to com-

ply with instructions from the Railroad Retirement Board to apply
for suitable work or to report to an employment office. This subsection also provides that no day is a day of sickness if, but for such
sickness, the employee would be unemployed because of a wildcat, or
illegal, strike, except that this strike disqualification would not apply
if an employee is not par icipating in, directly interested in, or helping
finance the strike and he does not belong to a grade or class of which
some members are participating, interested in, or helping to finance
the strike. A further disqualification would prevent payment of
sickness benefits following 90 days after an employee last had covered

railroad work, not counting in this 90-day period any day on which
he was disqualified for participating in an illegal or "wildcat" strike,
and any day in a registration period for unemployment or sickness
beginning before such 90th day, or in a series of such periods (not
separated by more than 10 days), beginning before such day.
Subsections (b), (c), and (d) of section 307 would provide for
technical changes made necessary by the amendments contained in
subsection (a).
Subsection (e) of section 307 would amend section 2(a) of the

Railroad Unemployment Insurance Act to provide that in a first
registration period in a benefit year the waiting period for sickness

benefits would be extended to 9 days, which would cause the number
of days of sickness in a first registration period for which benefits
could be received to be reduced from 7 to 5. The subsection would
further prevent payment of any sickness benefits for days in a subsequent registration period (otherwise payable after a waiting period of
4 days) by requiring that the employee have had in that registration
period or in the next preceding 14 days not less than 7 days of sickness
or unemployment, or both.
Subsection (f) of section 307 would amend section 1(k) (2) of the
Railroad Unemployment Insurance Act to require for a day of sickness
to be counted as such that the employee be available for work but for
his sickness.
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Section 308. Increasing the compensation base for contributions and
increasing the rate of contributions

Section 308 of the bill would amend section 8(a) of the Railroad
Unemployment Insurance Act by increasing to $400 the maximum
amount of an employee's compensation paid in any calendar month
beginning on or after the "effective date," respecting which an employer must pay contributions.
This section would further amend section 8(a) of the Railroad Unemployment Insurance Act to increase the scheduled rates of contributions required of employers with respect to compensation paid
after the "effective date." These rates vary according to the amount
of the balance in the railroad unemployment insurance account as of
September 30 in the preceding year. At the present time, the highest
tax rate is 3 percent, which is applicable during the next succeeding
calendar year when the balance in the account on September 30 of
any year is less than $250 million.

This highest rate would be raised

by the bill to 3% percent, and this rate would be applicable during
the next succeeding calendar year when the balance on September 30
of any year is less than $300 million. The applicable rate would, as
at present, decrease by steps of one-half of 1 percentage point as the
balance in the fund increases, until the contribution rate would become 1 percent when the balance in the account is $450 mfflion or
more.

Since the change in the contribution scale would be effective with
respect to compensation paid for months beginning on or after the
"effective date," the determination by the Board as of September 30,
1958, of the amount to the credit of the railroad unemployment insurance account would affect the contribution rate to be paid by employers pursuant to the scale that the bill would establish. Accordingly and since the Board has determined that such balance was less
than $300 million, the contribution rate would, under the bill, go to
33 percent on compensation paid after the "effective date" for services rendered after such date. For the period before the "effective
date" the old scale of rates would apply; that is, the 3-percent rate.
Section 309. Increase in contribution rate of an employee representotive
and the compensation to which the rate applies

Section 309 of the bill would amend section 8(b) of the Railroad

Unemployment Insurance Act to increase the contribution rate

required of an employee representative from 3 to 3% percent of com-

pensation, and to increase to $400 the maximum amount of com-

pensation for calendar months beginning on or after the effective date
to which the rate applies.
Section 310. Providing the Railroad Retirement Board authority to
borrow from the railroad retirement account for purposes of the
Railroad Unemployment Insurance Act
Subsection (a) of section 310 of the bill would eliminate an obsolete

provision of the Railroad Unemployment Insurance Act having no
effect after January 1, 1941, and include a provision that when the
Railroad Retirement Board finds that the balance in the railroad
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to pay the

benefits or refunds that it estimates are due or will become due under
the unemployment insurance act, it is to request the Secretary of the
Treasury to transfer, and the Secretary is to transfer, such funds, as
the Board finds are needed, from the railroad retirement account in
the Treasury to the railroad unemployment insurance account. This
transfer is to be solely on a loan or reimbursable basis with interest at
the rate of 3 percent per annum and such borrowed funds are to be

returned to the railroad retirement account whenever, and in such
amounts, as the Railroad Retirement Board determines they are not
needed for purposes of the unemployment insurance system. The
bill would provide further that in determining the balance in the
railroad unemployment insurance account as of September 30 of any
year pursuant to section 8(a)(2) of the Railroad Unemployment
Insurance Act, all funds borrowed from the railroad retirement

account which have not been returned, plus accrued and untransferred
interest, are to be disregarded.
Subsection (b) of section 310 would make the borrowing authority
provision effective on enactment of the bill.
Section 311. Providing effective dates for amendments

Section 311 of the bill would make the provisions of the bill for

increasing benefit rates and for adding and extending disqualifications
against receipt of unemployment and sickness benefits to be effective
with respect to benefits accruing for registration periods which begin
after the "effective date." The section also would make the provision

increasing the amount of compensation in a "base year" which

"qualifies" an employee for benefits in the related "benefit year" to
be effective for "base years" ending on or after December 31 of the
year before the bill is enacted, but only with respect to registration
periods which begin on or after the "effective date." Further, the
section would make the provision eliminating maternity benefits (as
such) effective as of the "effective date," except that benefits may be
paid for any maternity period established before the "effective date"

and extending beyond that date. In addition the section would
provide for the change in the contribution schedule of rates for

employers and the increase in contribution rate for employee representatives to be effective with respect to compensation earned on and

after the "effective date." In view of these provisions, and the
determination of the Railroad Retirement Board as of September 30,

1958, that the amount in the railroad unemployment insurance

account was $300 million the contribution rate for compensation earned

before the "effective date" would be 3 percent (provided by the
present scale) and for compensation earned in months beginning on or
after the "effective date" would be 3% percent.

Section 401. Effective date
Section 401 would provide that except as otherwise provided the Act

shaH take effect on the first day of the first calendar month which
begins more than 45 days after the date of enactment of the bill.
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CHANGES IN EXISTING LAW

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as introduced, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

THE RAILROAD RETIREMENT ACT OF 1937, AS AMENDED
*

*

*

*

*

*

*

ANNUITIES

SEC. 2. (a) The following-described individuals, if they shall have
been employees on or after the enactment date, and shall have completed ten years of service, shall, subject to the conditions set forth
in subsections (b), (c), and (d), be eligible for annuities after they shall
have ceased to render compensated service to any person, whether or
not an employer as defined in section 1(a) (but with the right to

engage in other employment to the extent not prohibited by subsection

1. Individuals who on or after the enactment date shall be sixty-five
years of age or over.
2. Women who will have attained the age of sixty and will have
completed thirty years of service.
3. [Individuals who will have attained the age of sixty and will

have completed thirty years of service, but the annuity of such an
individual shall be reduced by one one-hundred and eightieth for each

calendar month that he is under age sixty-five when his annuity
begins to accrue.] Individuals who will have attained the age of sixty

and will have completed thirty years of service or, in the case of women,
who will have attained the age of sixty-two and will have completed less
than thirty years of service, but the annuity of such individual shall be
reduced by one one-hundred-and-eightieth for each calendar month that
he or she is under age sixty-five when the annuity begins to accrue.
4. Individuals having a current connection with the railroad in-

dustry, and whose permanent physical or mental condition is such as
to be disabling for work in their regular occupation, and who (i) will
have completed twenty years of service or (ii) will have attained the
age of sixty. The Board, with the cooperation of employers and employees, shall secure the establishment of standards determining the
physical and mental conditions which permanently disqualify employees for work in the several occupations in the railroad industry,
and the Board, employers, and employees shall cooperate in the promotion of the greatest practicable degree of uniformity in the standards
applied by the several employers. An individual's condition shall be
deemed to be disabling for work in his regular occupation if he will
have been disqualified by his employer because of disability for service in his regular occupation in accordance with the applicable standards so established; if the employee will not have been so disqualified
by his employer, the Board shall determine whether his condition is
disabling for work in his regular occupation in accordance with the
standards generally established; and, if the employee's regular occu-

pation is not one with respect to which standards will have been
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established, the standards relating to a reasonably comparable occupa-

tion shall be used. If there is no such comparable occupation, the
Board shall determine whether the employee's condition is disabling
for work in his regular occupation by determining whether under the
practices generally prevailing in industries in which such occupation
exists such condition is a permanent disqualification for work in such
occupation. For the purposes of this section, an employee's "regular
occupation" shall be deemed to be the occupation in which he will have

been engaged in more calendar months than the calendar months in
which he will have been engaged in any other occupation during the
last preceding five calendar years, whether or not consecutive, in each
of which years he will have earned wages or salary, except that, if an
employee establishes that during the last fifteen consecutive calendar
years he will have been engaged in another occupation in one-half or
more of all the months in which he will have earned wages or salary,
he may claim such other occupation as his regular occupation; or
5. Individuals whose permanent physical or mental condition is
such that they are unable to engage in any regular employment.
Such satisfactory proof shall be made from time to time as prescribed by the Board, of the disability provided for in paragraph 4
or 5 and of the continuance of such disability (according to tile stand-.

ards applied in the establishment of such disability) until the employee attains the age of sixty-five. If the individual fails to comply
with the requirements prescribed by the Board as to proof of the continuance of the disability until he attains the age of sixty-five years,

his right to an annuity by reason of such disability shall, except for
good cause shown to the Board, cease, but without prejudice to his
rights to any subsequent annuity to which he may be entitled. If before attaining the age of sixty-five an employee in receipt of an annuity under paragraphs 4 or S is found by the Board to be no longer
disabled as provided in said paragraphs his annuity shall cease upon
the last day of the month iii which he ceases to be so disabled.

If after

cessation of his disability annuity the employee will have acquired
additional years of service, such additional years of service may be
credited to him with the same effect as if no annuity had previously
been awarded to him.

(b) An annuity shall be paid only if the applicant shall have relinquished such rights as he may have to return to the service of an
employer and of the person by whom he was last employed; but this
requirement shall not apply to the individuals mentioned in subdivision 4 and subdivision S of subsection (a) prior to attaining age

sixty-five.

(c) An annuity shall begin to accrue as of a date to be specified in
a written application (to be made in such manner and form as may

be prescribed by the Board and to be signed by the individual entitled
thereto), but—
(1) not before the date following the last day of compensated
service of the applicant, and

(2) not more than twelve months before the filing of the

application.

(d)No annuityshalljbe paid withrespect to any month in which

an individual in receiptof an annuity hereunder shall render compensated service to an employer or to the last person by whom lie was

employed prior to the date on which the annuity began to accrue.
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Individuals receiving annuities shall report to the Board immediately
all such compensated service. No annuity under paragraph 4 or 5
of subsection (a) of this section shall be paid to an individual with
respect to any month in which the individual is under age sixty-five

and is paid more than $100 in earnings from employment or selfemployment of any form: Provided, That for purposes of this paragraph, if a payment in any one calendar month is for accruals in more
than one calendar month, such payment shall be deemed to have been
paid in each of the months in which accrued to the extent accrued in
such month. Any such individual under the age of sixty-five shall
report to the Board any such payment of earnings for such employment or self-employment before receipt and acceptance of an annuity

for the second month following the month of such payment. A deduction shall be imposed, with respect to any such individual who
fails to make such report, in the annuity or annuities otherwise due
the individual, in an amount equal to the amount of the annuity for
each month in which he is paid such earnings in such employment or
self-employment, except that the first deduction imposed pursuant to
this sentence shall in no case exceed an amount equal to the amount
of the annuity otherwise due for the first month with respect to which
the deduction is imposed. If pursuant to the third sentence of this subsection an annuity was not paid to an individual with respect to one or
more months in any calendar year, and it is subsequently established
that the total amount of such individual's earnings during such year as
determined in accordance with that sentence (but exclusive of earnings for
services described in the first sentence of this subsection) did not exceed
$1,200, the annuity with respect to such month or months, and any deduction imposed by reason of the failure to report earnings for such month or
months under the fifth sentence of this subsection, shall then be payable.

If the total amount of such individual's earnings during such year (exclusive of earnings for services described in the first sentence of this subsection) is in excess of $1,200, the number of months in such year with
respect to which an annuity is not payable by reason of such third and
fifth sentences shall not exceed one month for each $100 of such excess,
treating the last $50 or more of such excess as $100; and if the amount
of the annuity has changed during such year, any payments of annuity
which become payable solely by reason of the limitation contained in this
sentence shall be made first with respect to the month or months for which
the annuity is larger.
(e) SpousE's ANNuITY.—Tlle spouse of an individual, if—

(i) such individual has been awarded an annuity under subsection (a) or a pension under section 6 and has attained the age
of 65, and
(ii) such spouse has attained the age of 65 or in the case of a
wife, has in her care (individually or jointly with her husband) a
child who, if her husband were then to die, would be entitled to
a child's annuity under subsection (c) of section 5 of this Act,
shall be entitled to a spouse's annuity equal to one-half of such individual's annuity or pension, but not more, with respect to any month,

[than an amount] than 110 per cemtum of an amount equal to the
maximum amount which could be paid to anyone, with respect to

such month, as a wife's insurance benefit under section 202(b) of the
Social Security Act as amended from time to time: ProDided, howeDer,
That if the annuity of the individual is awarded under paragraph 3
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subsection (a), the spouse's annuity shall be computed or recomputed as though such individual had been awarded the annuity to
• which he would have been entitled under paragraph 1 of said subsection: Provided further, That, if the annuity of the individual is
awarded pursuant to a joint and survivor election, the spouse's annuity shall be computed or recomputed as though such individual
had not made a joint and survivor election: And provided further,
That any spouse's annuity shall be reduced by the amount of any
of

annuity and the amount of any monthly insurance benefit, other than
a wife's or husband's insurance benefit, to which such spouse is entitled, or on proper application would be entitled, under subsection (a)
of this section or subsection (d) of section 5 of this Act or section 202
of the Social Security Act; except that if such spouse is disen titled to
a wife's or husband's insurance benefit, or has had such benefit reduced, by reason of subsection (k) of section 202 of the Social Security
Act, the reduction pursuant to this third proviso shall be only in the

amount by which such spouse's monthly insurance benefit under
said Act exceeds the wife's or husband's insurance benefit to which
such spouse would have been entitled under that Act but for said
subsection (k).

(f) For the purposes of this Act, the term "spouse" shall mean
the wife or husband of a retirement annuitant or pensioner who (i)
was married to such annuitant or pensioner for a period of not less
than three years immediately preceding the day on which the application for a spouse's annuity is filed, or is the parent of such annuitant's or pensioner's son or daughter, if, as of the day on which
the application for a spouse's annuity is filed, such wife or husband
and such annuitant or pensioner were members of the same household,

or such wife or husband was receiving regWar contributions from
such annuitant or pensioner toward her or his support, or such annuitant or pensioner has been ordered by any court to contribute to
the support of such wife or husband; and (ii) in the case of a husband,
was receiving at least one-half of his support from his wife at the time
his wife's retirement annuity or pension began.
(g) The spouse's annuity provided in subsection (e) shall, with
respect to any month, be subject to the same provisions of subsection
(d) as the individual's annuity, and, in addition, the spouse's annuity

shall not be payable for any month if the individual's annuity is

not payable for such month (or, in the case of a pensioner, would not
be payable if the pension were an annuity) by reason of the provisions
of said subsection (d). Such spouse's annuity shall cease at the end

of the month preceding the month in which (i) the spouse or the
individual dies, (ii) the spouse and the individual are absolutely
divorced, or (iii), in the case of a wife under age 65 (other than a wife
who is receiving such annuity by reason of an election under subsection

(h)), she no longer has in her care a child who, if her husband were
then to die, would be entitled to an annuity under subsection (c) of

section 5 of this Act.
(h) A spouse who wonid be entitled to an annuity under subsection (e)
if she or he had attained the age of 65 may elect npon or after attaining
the age of 62 to receive such annuity, but the annuity in any such case
shall be reduced by one one-hundred-and-eightieth for each calendar
month that the spouse is under age 65 when the annuity begins to accrue.
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COMPUTATION OF ANNUITIES

SEc. 3. (a) The annuity shall be computed by multiplying an

individual's "years of service" by the following percentages of his
"monthly compensation": (3.04] 3.35 per centum of the first $50;
(2.28] 2.51 per centum of the next $100; and (1.52] 1.67 per centum
of the next ($200] $250.
(b) The "years of service" of an individual shall be determined as
follows:

(1) [n the case of an individual who was an employee on the

enactment date, the years of service shall include all his service subsequent to December 31, 1936, and if the total number of such years
is lcss than thirty, then the years of service shall also include his service prior to January 1, 1937, but not so as to make his total ycars of
scrvice excccd thirty: Provided, however, That with respect to any
such individual who rendered service to any employer after January 1,
1937, and who on thc enactment date was not an employce of an em-

ployer conducting the principal part of its business in the United
Statcs no greatcr proportion of his scrvice rendered prior to January
1, 1937, shall be included in his "years of scrvice" than the proportion
which his total compensation (without regard to any limitation on the
amount of compensation otherwise provided in this Act) for service
after January 1, 1937, rendered anywhere to an employer conducting
the principal part of its business in the United States or rendered in
the Unitcd States to any other employer bears to his total compensation (without regard to any limitation on the amount of compcnsation
otherwisc provided in this Act) for servicc rendercd anywhcre to an
cmploycr after January 1, 1937.

(2) In all other cases, the years of service shall include only the

service subscquent to December 31, 1936.

(3) Where the years of service include only part of the service
prior to January 1, 1937, the part included shall be taken in reverse
ordcr beginning with the last calendar month of such service.
MONTHLY COMPENSATION

(c) The "monthly compensation" shall be the average compensation paid to an employee with respect to calendar months included in
his "years of service", except (1) that with respect to service prior to

January 1, 1937, the monthly compensation shall be the average
compensation paid to an employee with respect to calendar months
included in his years of servicc in the years 1924—1931, and (2) the

amount of compensation paid or attributable as paid to him with

respect to each month of service before September 1941 as a station
cmployee whose duties consistcd of or included the carrying of passengers' hand baggage and otherwise assisting passengers at passcngcr
stations and whose rcmuneration for scrvice to the employer was, in
wholc or in substantial part, in the forms of tips, shall be the monthly
averagc of the compensation paid to him as a station employce in
his months of service in the period September 1940—August 1941:

Provided, however, That whcre service in the period 1924—1931 in the
one case, or in the period September 1940—August 1941 in the other
casc, is, in the judgment of the Board, insufficient to constitute a fair
and equitable basis for determining the amount of compensation paid
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or attributable as paid to him in each month of service before 1937,
or September 1941, respectively, the Board shall determine the amount

of such compensation for each such month in such manner as in its
judgment shall be fair and equitable. In computing the monthly
compensation, no part of any month's compensation in excess of $300
for any month before July 1, 1954, or in excess of $350 for any month
after June 30, 1954, and before the effective date of the Railroad Employees
Benefits Act of 1959, or in excess of $400 for any month which begins on
or after such effective date, shall be recognized. If the employee earned

compensation in service after June 30, 1937, and after the last day of
the calendar year in which he attained age sixty-five, such compensation and service shall be disregarded in computing the monthly compensation if the result of taking such compensation into account in
such computation would be to diminish his annuity. If the "monthly
compensation" computed under this subsection is not a mulliple of
$1, it shall be rounded to the next lower multiple of $1.
(d) The annuity of an individual who shall have been an employee
representative shall be determined in the same manner and with the
same effect as if the employee organization by which he shall have
been employed were an employer.
(e) In the case of an individual having a current connection with
the railroad industry, the minimum annuity payable shall, before any
reduction pursuant to section 2 (a)3, be whichever of the following is
the least: (1) [$4.55] $5.00 multiplied by the number of his years of
service; or (2) [$75.90] $83.50; or (3) [his monthly compensation]
110 per centurn of his monthly compensation: Provided, however, That
if for any entire month in which an annuity accrues and is payable

under this Act the annuity to which an employee is entitled under
this Act (or wou'd have been entitled except for a reduction pursuant
to section 2(a)3 or a joint and survivor election), together with his
or her spouse's annuity, if any, or the total of survivor annuities under
this Act deriving from the same employee, [is less than the amount,
or the additional amount] is less than 110 per centum of the amount, or
110 per centum of the additional amount, which would have been pay-

able to all persons for such month under the Social Security Act

(deeming completely and partially insured individuals to be fully and
currently insured, respectively, individuals entitled to insurance annuities under subsections (a) and (d) of section 5 to have attained age
sixty-five, women entitled to spouse's annuities pursuant to elections

made uider subsection (h) of section to be entitled to wife's insurance
benefits determined under section 0(q) of the Social Security Act, and

individuals entitled to insurance annuities under subsection (c) of
section 5 on the basis of disability to be less than eighteen years of
age, and disregarding any possible deductions under subsections (f)
and (g) (2) of section 203 of the Social Security Act) if such employee's
service as an employee after December 31, 1936, were included in the

term "employment" as defined in that Act and quarters of coverage
were determined in accordance with section 5(1) (4) of this Act, such
annuity or annuities, shall be increased proportionately to a total of
[such amount or such additiona' amount] 110 per centum of such
amount or 110 per centum of .uch additional amount.
For the purposes of this subsection, the Board shall have the same
authority to determine a "period of disability" within the meaning of
section 216(i) of the Social Security Act, with respect to any em3.7901—59-----—-4
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ployee who will have filed application therefor and (i) have completed
ten years of service or (ii) have been awarded an annuity, as the Sec-

retary of Health, Education, and Welfare would have to determine
such a period under such section 216(i) if the employee met the
requirements of clauses (A) and (B) of paragraph (3) of such section, considering for purposes of such determination that all his service as an employee after 1936 constitutes "employment" within the
meaning of title II of the Social Security Act and determining his
quarters of coverage for such purposes by presuming his compensation in a calendar year to have been paid in equal proportions with
respect to all months in which he will have been in service as an
employee in such calendar year: Provided, That an application for an
annuity filed with the Board on the basis of disability shall be deemed
to be an application to determine such a period of disability, and such
an application ified with the Board on or before the date of the enactment of this paragraph shall, for purposes of this subsection and section 2 16(i) (4) of the Social Security Act, be deemed filed after De-

cember 1954 and before July 1958: Provided further, That, notwithstanding any other provision of law, the Board shall have the

authority to make such determination on the basis of the records in its
possession or evidence otherwise obtained by it, and a determination
by the Board with respect to any employee concerning such a "period
of disability" shall be deemed a final decision of the Board determining the rights of persons under this Act for purposes of section 11 of
this Act. An application filed with the Board pursuant to this paragraph shall be deemed filed as of the same date also with the Secretary
of Health, Education, and Welfare for the purpose of determining a
"period of disability" under section 216(i) of the Social Security Act.

(f)(1) Annuities under section 2(a) which will have become due
an individual but will not have been paid at the time of such indi-

vidual's death shall be payable to the person, if any, who is determined
by the Board to be such individual's widow or widower and to have
been living with such individual at the time of such individual's death
and who will not have died before receiviPg payment of such annuities. If there be no such widow or widower, such annuities shall be
payable to any person or persons, equitably entitled thereto, to the ex-

tent and in the proportions that he or they shall have paid the expenses of burial of such individual, and to the extent that he or they

will not have been reimbursed under section 5(1) (1) for having paid
such expenses. If there be no person or persons so entitled, or if the
total of such annuities exceeds the amount payable under this paragraph to such pcisoii or persons, such total, or the remainder thereof,
as the case may be, shall be paid to the children grandchildren, parents, or brothers and sisters of the deceased individual in the same
manner as if such unpaid annuities were a lump sum payable under
section 5(f) (2).

(2) Insurance annuities under section 5 which will have become
due a siuvivor of an employee but will not have been paid at the time
of such survivor's death shall be payable to the person, if any, who
is cletennniecl ]r the Board to be such employee's widow or widower

tuld to have been living with such employee at the time of the

employee's death and who will not have died before receiving pay—
mont of such annuities. If there be no such widow or widower, such
annuities shall he. payable to the children, grandchildren, parents, or
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brothers and sisters of the deceased employee in the same manner as if
such unpaid annuities were a lump suni payable under section 5(f)(2).

(3) Annuities under section 2(e) which will have become due a
spouse of an individual but which will not have been paid at the
time of such spouse's death shall be payable to the individual from

whose emp]oyment such spouse's annuity derived and who will not
have died before receiving payment of such annuities. If there be
no such individual, such annuities shall be paid as provided in the ]ast
two sentences of paragraph (1) of this subsection as if such annuities
were annuities due under section 2(a) to an individual but unpaid
at the time of such individual's death.

(4) Applications for accrued and unpaid annuities provided for
in paragraphs (1), (2), and (3) of this subsection shall be filed prior
to the expiration of two years after the death of the person to whom

such annuities were orginally due.

(5) For the purposes of this subsection and paragraphs (1) and

(2) of section 5(f) of this Act, a widow or widower of an individual
shall be deemed to have been living with the individual at the time of
the individual's death if the applicable conditions set forth in section
216(h)(2) or (3) of the Social Security Act are fulfilled.
(6) If there is no person to whom all or any part of the annuity
payments described in paragraph (1), (2), or (3) can be made, such
payments or part thereof shall escheat to the credit of the Railroad
Retirement Account.
(g) No annuity shall accrue with respect to the calendar month
in which an annuitant dies.
(h) If an annuity is less than $5, it may, in the discretion of the
Board, be paid quarterly or in a lump sum equal to its commuted value
as determined by the Board.
(i) If the amount of any annuity computed under this section, or
under section 2 or section 5, is not a multiple of $0.10, it shall be raised
to the next higher multiple of $0.10.
*

*

*

*

*

*

*

ANNUITIE5 AND LUMP 5UM5 FOR sURvIvORs

SEC. 5. (a) Widow's and Widower's Insurance Annuity—A widow
or widower of a completely insured employee, who will have attained

the age of sixty, shall be entitled during the remainder of her or

his life or, if she or he rernarries, then until remarriage, to au annuity
for each month equal to such employee's basic amount: Provided,
however, That if in the month preceding the employee's death the

spouse of such employee was entitled to a spouse's annuity under
subsection (e) of section 2 in an amount greater than the widow's
or widower's insurance annuity, the widow's or wiclowei's insurance
annuity shall be increased to such greater amount.
(b) Widow's Current Insurance Annuity.—A widow of a com-

pletely or partially insured employee,, who is not entitled to an ailliLlity

under subsection (a) and who at the time of filing an application for

an annuity under this subsection will have in liei care a child of such
employee entitled to receive an annuity under subsection (c) shall be
entitled to an annuity for each month equal to the employee's basic
amount. Such annuity shall cease upon her death, upon Iiei remarriage, when she becomes entitled to an annuity under subsection (a),
or when no child of the deceased employee is entitled to receive an
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annuity under subsection (c), whichever occurs first: Provided, however, That if in the month preceding the employee's death the spouse
of such employee was entitled to a spouse's annuity undcr subscction
(e) of section 2 in an amount greater than the widow's current insurance annuity, the widow's current insurance annuity shall be increased
to such greater amount.
(c) Child's Insurance Annuity—Every child of an employee who
will have died completely or partially insured shall be entitled, for
so long as such child lives and meets the qualifications set forth in
paragraph (1) of subsection (1), to an annuity for each month equal
to two-thirds of the cmployee's basic amount.

(d) Parent's Insurance Annuity.—Each parent, sixty years of

age or over, of a completely insured cmployec, who will have dicd

leaving no widow, no widower, and no child, shall be entitled, for life,

or, if such parent remarries after the employee's death, thcn until
such remarriage, to an annuity for each month equal to two-thirds
of the employce's basic amount.
(e) When there is more than one employee with respect to whose

death a parent or child is entitled to an annuity for a month, such
annuity shall be two-thirds of whichever employee's basic amount
is greatest.

(f) Lump-sum Payment.—(1) Upon the death, after the month

in which this Act is enacted, of a completely or partially insured employee who will have died leaving no widow, widower, child, or parent who would on proper application therefor be entitled to receive
an annuity under this section for the month in which such death
occurred, a lump sum of ten times the employee's basic amount shall
be paid to the person, if any, who is determined by the Board to be
the widow or widower of the deceased employee and to have been
living with such employee at the time of such employee's death and
who will not have died before receiving payment of such lump sum.
If there be no such widow or widower, such lump sum shall be paid

to any person or persons, equitably entitled thereto, to the extent
and in the proportions that he or they shall have paid the expenses
of burial of such deceased employee. If a lump sum would be payable to a widow or widower under this paragraph except for the fact
that a survivor will have been entitled to receive an annuity for the
month in which the employee will have died, but within one year
after the employee's death there will not have accrued to survivors
of the employee, by reason of his death annuities which, after all deductions pursuant to paragraph (1) of subsection (i) will have been
made, are equal to such lump sum, a payment equal to the amount by
which such lump sum exceeds such annuities so accrued after such
deductions shall then nevertheless be made under this paragraph to
the person (or, if more than one, in equal shares to the persons) first

named in the following order of preference: the widow, widower,
child, or parent of the employee then entitled to a survivor annuity
under this section. No payment shall be made to any person under
this paragraph unless application therefor shall have been filed, by
or on behalf 01 any such person (whether or not legally competent),
prior to the expiration of two years after the date ol death of the deceased employee, except that if the deceased employee is a pcrson to
whom section 2 of the Act of March 7, 1942 (56 Stat. 143, 144), is
applicable such two years shall run from the date on which the de-
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employee, pursuant to said Act, is determined to be dead, and
for all other purposes of this section such employee, so long as it does
ceased

not appear that he is in fact alive, shall be deemed to have died on
the date determined pursuant to said Act to be the date or presumptive date of death.

(2) Whenever it shall appear, with respect to the death of an

employee on or after January 1, 1947, that no benefits, or no further
benefits, other than benefits payable to a widow, widower, or parent
upon attaining age sixty at a future date, will be payable under this
section or, pursuant to subsection (k) of this section, upon attaining
retirement age (as defined in section (216(a) of the Social Security

Act) at a future date, will be payable under title II of the Social
Security Act, as amended, there shall be paid to such person or persons

as the deceased employee may have designated by a writing filed

with the Board prior to his or her death, or, if there be no designation,
to the following person (or, if more than one, in equal shares to the
persons) whose relationship to the deceased employee will have been
determined by the Board and who will not have died before receiving
payment of the lump sum proyided for in this paragraph:
(i) the widow or widower of the deceased employee who was
living with such employee at the time of such employee's death; or
(ii)

if there be no such widow or widower, to any child or

children of such employee; or
(iii) if there be no such widow, widower, or child, to any grandchild or grandchildren of such employee; or
(iv) if there be no such widow, widower, child, or grandchild,
to any parent or parents of such employee; or
(v) if there be no such widow, widower, child, grandchild, or
parent, to any brother or sister of such employee; or
(vi) if there be no such widow, widower, child, grandchild,
parent, brother, or sister, to the estate of such employee,
a lump sum in an amount equal to the sum of 4 per centum of his or
her compensation paid after December 31, 1936, and prior to January
1, 1947, (and 7 per centum of his or her compensation after December 31, 1946 (exclusive in both cases of compensation in excess of

$300 for any month before July 1, 1954, and in the latter case in

excess of $350 for any month after June 30, 1954),] plus 7 per centum
of his or her compensation paid after December 31, 1946, and before
the effective date of the Railroad Employees Benefits Act of 1959, plus
7 per centum of his or her compensation paid on or after such effective
date and before January 1, 1962, plus 8 per centum of his or her compensation paid after Decembe 31, 1961 (exclusive of compensation in
excess of $300 for any month before July 1, 1954, and in excess of $350
for any month after June 30, 1954, and before such effective date, and
in excess of $400 for any month which begins on or after such effective
date), minus the sum of all benefits paid to him or her, and to others
deriving from him or her, during his or her life, or to others by reason

of his or her death, under this Act, and pursuant to subsection (k)
of this section, under title II of the Social Security Act, as amended:
Provided, however, That if the employee is survived by a widow,
widower, or parent who may upon attaining age sixty be entitled to
further benefits under this section, or pursuant to subsection (k) of
this section, upon attaining retirement age (as defined in section 216(a)
of the Social Security Act) be entitled to further benefits under title II
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of the Social Security Act, as amended, such lump sum shall not be
paid unless such widow, widower, or parent makes and files with the
Board an irrevocthle election, in such form as the Board may prescribe, to have such lump sum paid in liei of all benefits to which
such widow, widower, or parent might otherwise become entitled under
this section or, pursuant to subsection (k) of this section, under title II
of the Social Security Act, as amended. Such election shall be legally
effective according to its terms. Nothing in this section shall operate

to deprive a widow, widower, or parent making such election of any
insurance benefits under title II of the Social Security Act, as amended,
to which such widow, widower, or parent would have been entitled
had this section not been enacted. The term "benefits" as used in
this paragraph includes all annuities payable under this Act, lump
sums payable under paragraph (1) of this subsection, and insurance
benefits and lump-sum payments under title II of the Social Security
Act, as amended, pursuant to subsection (k) of this section, except

that the deductions of the benefits which, pursuant to subsection
(k) (1) of this section, are paid under title II of the Social Security
Act, during the life of the employee to him or to her and to others
deriving from him or her, shall be limited to such portions of such

benefits as are payable solely by reason of the inclusion of service as
an employee in "employment" pursuant to said subsection (k) (1).
(g) Correlation of Payments.—(1) An individual, entitled on
applying therefor to receive for a month before January 1, 1947, an

insurance benefit under the Social Security Act on the basis of an
employee's wages, which benefit is greater in amount than would be
an annuity for such individual under this section with respect to the
death of such employee, shall not be entitled to such annuity. An
individual, entitled on applying therefor to any annuity or lump
sum under this section with respect to the death of an employee,
shall not be entitled to a lump-sum death payment or, for a month
beginning oii or after January 1, 1947, to any insurance benefits
under the Social Security Act on the basis of the wages of the same
employee.

(2) If an individual is entitled to more than one annuity for a
month under this section, such individual shall be entitled only to
that one of such annuities for a month which is equal to or exceeds
any other such annuity.
(3) In the case of any individual receiving or entitled to receive
an annuity under this section on the day prior to the date of enactment of the provisions of this paragraph, the application of paragraph
(2) of this subsection to such individual shall not operate to reduce

the sum of (A) the annuity under this section of such individual,
(B) the retirement annuity, if any, of such individual, and (C) the

benefits under the Social Security Act which such individual receives
or is entitled to receive, to an amount less than such sum was before
the enactment of the provisions of this paragraph.
(h) MAXIMUM AND MINIMUM ANNUITY T0TALs.—Whenever ac-

cording to the provisions of this section as to annuities, payable for a
month with res ect to the death of an employee, the total of annuities
is more than $33] $36.30 and exceeds either (a) ($176] $193.60,
or (b) an amount equal to two and two-thirds time3 such employee's
basic amount, whichever of such amounts is the lesser, such total of
annuities shall, after any deductions under subsection (1), be reduced
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greater.

Whenever such total of annuities is less than [$15.40] $16.95, such
total shall, prior to any deductions under subsection (i), be increased
to [$15.40] $16.95.

(i) DEDUCTIONS FROM ANNUITIES.—(1) Deductoins shall be made

from any payments under this section to which an individual is entitled, until the!total of such deductions equals such individual's
annuity or annuities under this section for any month in which such
individual—

(i) will have rendered compensated service within or without
the United States to an employer;
(ii) will have been under the age of seventy-two and for which
month he is charged with any earnings under section 203(e) of
the Social Security Act [or in which month he engaged on seven

or more different calendar days in noncovered remunerative
activity outside the United States (as defined in section 203(k)
of the Social Security Act)] or, having engaged in any activity

outside the United States, would be charged under such section 203(e)
with any earnings derived from such activity if it had been an activity

within the United States; and for purposes of this subdivision the
Board shall have the authority to make such determinations and
such suspensions of payment of benefits in the manner and to the

extent that the Secretary of Health, Education, and Welfare
would be authorized to do so under section 203 (g) (3) of the Social

Security Act if the individuals to whom this subdivision applies
were entitled to benefits under section 202 of such Act; or

(iii) if a widow otherwise entitled to an annuity under subsection (b) will not have had in her care a child of the deceased
employee entitled to receive an annuity under subsection (c);
(2) The total of deductions for all events described in paragraph
(1) occurring in the same month shall be limited to the amount of
such individual's annuity or annuities for that month. Such individual (or anyone in receipt of an annuity in his behalf) shall report
to the Board the occurrence of any event described in paragraph (1).
(3) Deductions shall also be made from any payments under this
section with respect to the death of an employee until such deductions

total—

(i) any death benefit, paid with respect to the death of such

employee, under sections 5 of the Retirement Acts (other than a
survivor annuity pursuant to an election); and

(ii) any lump sum paid, with respect to the death of such

employee, under title H of the Social Security Act.

(4) The deductions provided in this subsection shall be made in

such amounts and at such time or times as the Board shall determine.
Decreases or increases in the total of annuities payable for a month
with respect to the death of an employee shall be equally apportioned

among all annuities in such total. An annuity under this section
which is not in excess of $5 may, in the discretion of the Board, be
paid in a lump sum equal to its commuted value as the Board shall
determine.
.
(j) When Annuities Begin and End.—No individual shall be en.

titled to receive an annuity under this section for any month before
January 1, 1947. An application for any payment under this section

shall be made and filed in such manner and form as the Board pre-
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An annuity under this section for an individual otherwise
entitled thereto shall begin with the month in which eligibility theref or was otherwise acquired, but5 not earlier than the first day of the
twelfth month before the month in which the application was filed.
No application for an annuity under this section filed prior to three
months before the first month for which the applicant becomes otherwise entitled to receive such annuity shall be accepted. No annuity
shall be payable for the month in which the recipient thereof ceases
to be qualified therefor.
(k) Provisions for Crediting Railroad Industry Service Under the
Social Security Act in Certain Cases.—(1) For the purpose of determining (i) insurance benefits under title II of the Social Security Act
to an employee who will have completed less than ten years of service
and to others deriving from him or her during his or her life and with
respect to his or her death, and lump-sum death payments with respect to the death of such employee, and (ii) insurance benefits with
respect to the death of an employee who will have completed ten
years of service which would begin to accrue on or after January 1,
1947, and with respect to lump-sum death payments under such title
payable in relation to a death of such an employee occurring on or
after such date, and for the purposes of sections 203 and 216(i) (3) of
that Act, section 15 of the Railroad Retirement Act of 1935, section
210(a) 10 of the Social Security Act, and section 17 of this Act shall
scribes.

not operate to exclude from "employment", under title II of the
Social Security Act, service which would otherwise be included in
such "employment" but for such sections. For such purpose, com-

pensation paid in a calendar year shall, in the absence of evidence to
the contrary, be presumed to have been paid in equal proportions

with respect to all months in the year in which the employee will
have been in services as an employee.

In the application of the Social

Security Act pursuant to this paragraph to service as an employee,
all services as defined in section 1(c) of this Act shall be deemed to
have been performed within the United States.
(2) (A) The Board and the Secretary of Health, Education, and
Welfare shall determine, no later than January 1, 1954, the amount
which would place the Federal Old-Age and Survivors Insurance
Trust Fund in the same position in which it would have been at the
close of the fiscal year ending June 30, 1952, if service as an employee
after December 31, 1936, had been included in the term "employment"
as defined in the Social Security Act and in the Federal Insurance
Contributions Act.
(B) On January 1, 1954, for the fiscal year ending June 30, 1953,
and at the close of each fiscal year beginning with the fiscal year end-

rng June 30, 1954, the Board and the Secretary of Health, Education, and Welfare shall determine, and the Board shall certify to the
Secretary of the Treasury for transfer from the Railroad Retirement

Account (hereafter termed "Retirement Account") to the Federal OldAge and Survivors Insurance Trust Fund, interest for such fiscal year
at the rate specified in subparagraph (D) on the amount determined
under subparagraph (A) less the sum of all offsets made under subparagraph (C) (i).

((4(i) At the close of the fiscal year ending June 30, 1953, and
each fiscal year thereafter, the Board and the Secretary of Health,
Education, and Welfare shall determine the amount, if any, which if
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to or subtracted from the Federal Old-Age and Survivors

Insurance Trust Fund would place such Fund in the same position in
which it would have been if service as an employee after December
31, 1936, had been included in the term "employment" as defined in
the Social Security Act and in the Federal Insurance Contributions
Act. For the purposes of this subparagraph, the amount determined
under subparagraph (A), less such offsets as have theretofore been
made under this subdivision of this subparagraph, and the amount

determined under subparagraph (B) for the fiscal year under consideration shall be deemed to be part of the Federal Old-Age and
Survivors Insurance Trust Fund. Such determination shall be made
no later than June 15, following the close of the fiscal year. If such
amount is to be added to the Federal Old-Age and Survivors Insurance Trust Fund, the Board shall, within ten days after the determination, certify such amount to the Secretary of the Treasury for transfer
from the Retirement Account to the Federal Old-Age and Survivors

Insurance Trust Fund; if such amount is to be subtracted from the
Federal Old-Age and Survivors Insurance Trust Fund, the Secretary
of Health, Education, and Welfare shall, within ten days after the
determination, certify such amount to the Secretary of the Treasury
for transfer from the Federal Old-Age and Survivors Insurance Trust
Fund to the Retirement Account. The amount so certified shall further include interest (at the rate determined in subparagraph (D)
for the fiscal year under consideration) payable from the close of such
fiscal ear until the date of certification. In the event the Secretary

of Health, Education, and Welfare is required under the provisions
of this subdivision of this subparagraph to certify to the Secretary of
the Treasury an amount to be transf erred to the Retirement Account

from the Federal Old-Age and Survivors Insurance Trust Fund,
the Secretary of Health, Education, and Welfare, in lieu of such
certification, may offset the amount determined under the first sentence of this subdivision of this subparagraph against the amount
determined under subparagraph (A) as diminished by any prior offsets
and the offsets shall be made to be effective as of the first day of the

fiscal year following the fiscal year under consideration.
(ii) At the close of the fiscal year ending June 30, 1958, and each
fiscal year thereafter, the Board and the Secretary of Health, Education, and Welfare shall determine the amount, if any, which, if added

to or subtracted from the Federal Disability Insurance Trust Fund
would place such Fund in the same position in which it would have
been if service as an employee after December 31, 1936, had been
included in the term "employment" as defined in the Social Security
Act and in the Federal Insurance Contributions Act. Such determination shall be made no later than June 15, following the close of the
fiscal year. If such amount is to be added to the Federal Disability

Insurance Trust Fund the Board shall, within ten days after the

determination, certify such amount to the Secretary of the Treasury
for transfer from the Retirement Account to the Federal Disability
Insurance Trust Fund; if such amount is to be subtracted from the
Federal Disability Insurance Trust Fund the Secretary of Health,
Education, and Welfare shall, within ten days after the determination, certify such amount to the Secretary of the Treasury for transfer from the Federal Disability Insurance Trust Fund to the Retirement Account. The amount so certified shall further include interest
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(at the rate determined in subparagraph (D) for the fiscal year under
consideration) payable from the close of such fiscal year until the date

of certifiction.
(D) For the purposes of subparagraphs (B) and (C) for any fiscal
year, the rate of interest to be used shall be equal to the average rate
of interest, computed as of May 31 preceding the close of such fiscal
year, borne by all interest-bearing obligations of the United States
then forming a part of the public debt; except that where such average rate is not a multiple of one-eighth of 1 per centum, the rate of
interest shall be the multiple of one-eighth of 1 per centum next lower
than such average rate.

(E) The Secretary of the Treasury is authorized and directed to
transfer to the Federal Old-Age and Survivors Insurance Trust Fund
or the Federal Disability Insurance Trust Fund from the Retirement
Account or to the Retirement Account from the Federal Old-Age

and Survivors Insurance Trust Fund or the Federal Disability Insurance Trust Fund, as the case may be, such amounts as, from
time to time, may be determined by the Board and the Secretary of
Health, Education, and Welfare pursuant to the provisions of subparagraphs (B) and (C) of this subsection, and certified by the
Board or the Secretary of Health, Education, and Welfare for transfer from the Retirement Account or from the Federal Old-Age and
Survivors Insurance Trust Fund or the Federal Disability Insurance
Trust Fund.
(3) The Board and the Federal Security Administrator shall,
upon request, supply each other with certified reports of records of
compensation or wages and periods of service, of determinations

under section 3(e) of this Act, or section 216(i) of the Social Security
Act, of periods of disability within the meaning of such section 216(i),
and of other records in their possession or which they may secure,
pertinent to the administration of this section, section 3(e) of this Act
or title II of the Social Security Act as affected by paragraph (1).

Such certified reports shall be conclusive in adjudication as to the
matters covered therein (except in the case of a determination of
disability under section 2 16(i) of the Social Security Act): Provided,
That if the Board or the Federal Security Administrator receives
evidence inconsistent with a certified report and the application
involved is still in course of adjudication or otherwise open for such
evidence, such recertification of such report shall be made as, in the
judgment of the Board or the Federal Security Administrator, whichever made the original certification, the evidence warrants. Such
recertification and any subsequent recertification shall be treated in
the same manner and be subject to the same conditions as an original
certification.

(1) Definitions.—For the purposes of this section the term "employee" includes an individual who will have been an "employee",
and—

(1) The qualifications for "widow", "widower", "child", and
"parent" shall be except for the purposes of subsection (f) those set
forth in section 216 (c), (e), and (g), and section 202(h)(3) of the
Social Security Act, respectively; and in addition—
(i) a "widow" or "widower" shall have been living with the
employee at the time of the employee's death; a widower'shall
have received at least one-half of his support from his wife em-
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ployee at the time of her death or he shall have received at least
one-half of his support from his wife employee at the time her
retirenient annuity or pension began.
(ii) a "child" shall have been dependent upon its parent employee at the time of his death; shall not be adopted after such
death by other than a stepparent, grandparent, aunt, or uncle;
shall be unmarried; and shall be less thaii eighteen years of age,
or shall have a permanent physical or mental condition which is
such that lie is unable to engage in any regular employment:
Provided, That such disability began before the child attains

age eighteen; and
(iii) "a parent" shall have received, at the time of the death of

the employee to whom the relationship of parent is claimed, at

least one-half of his support from such employee.
A "widow" or "widower" shall be deemed to have been living with the
employee if the conditions set forth in section 216(h) (2) or (3),
whichever is applicable, of the Social Security Act, as in effect prior
to 1957, are fulifiled. A "child" shall be deemed to have been de-

pendent upon a parent if the conditions set forth in section 202(d)
(3), (4), or (5) of the Social Security Act are fulfilled (a partially
insured mother being deemed currently insured). In determining
for purposes of this section and subsection (f) of section 2 whether
an applicant is the wife, husband, widow, widower, child, or parent
of an employee as claimed, the rules set forth in section 216(h)(1)
of the Social Security Act, as in effect prior to 1957, shall be applied.
Such satisfactory proof shall be made from time to time, as prescribed

by the Board, of the disability provided in clause (ii) of this paragraph and of the continuance, in accordance with regulations prescribed by the Board, of such disability. If the individual fails to
comply with the requirements prescribed by the Board as to the proof

of the continuance of the disability his right to an annuity shall,
except for good cause shown to the Board, cease;

(2) The term "retirement annuity" shall mean an annuity under
section 2 awarded before or after its amendment but not including
an annuity to a survivor pursuant to an election of a joiit aid survivor annuity; and the term "pension" shall mean a pension under
section 6;

(3) The term "quarter of coverage" shall mean a compensation
quarter of coverage or a wage quarter of coverage, and the term

"quarters of coverage" shall mean compensation quarters of coverage,
or wage quarters of coverage, or both: Provided, That there shall be
for a single employee no more than four quarters of coverage for a
single calendar year;
(4) The tenii "compensation quarter of coverage" shall mean any
quarter of coverage computed with respect to compensation paid to
an employee after 1936 iii accordance with the followiiig table:
Total compensation paid in the calendar year
Months of service in a calendar year

Less than $50 but less $100 but less $150 but less
than $100

$50

than $150

than $200

$200 or

more

1—3
4—fl

0

1

1

1

0

1

2

2

2

1

10-12

0
0

2
2

3
3

3
4

1
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If upon computation of the compensation quarters of coverage in
accordance with the above table an employee is found to lack a
completely or partially insured status which he would have if compensation paid in a calendar year were presumed to have been paid in
equal proportions with respect to all months in the year in which the
employee wili have been in service as an employee, such presumption
shaH be made.
(5) The term "wage quarter of coverage" shall mean any quarter
of coverage determined in accordance with the provisions of title II
of the Social Security Act;
(6) The term "wages" shall mean wages as defined in section 209
of the Social Security Act. In addition, the term shall include (i)
"self-employment income" as defined in section 211(b) of the Social
Security Act, and (ii) wages deemed to have been paid under section
217 (a) or (e) of the Social Security Act on account of military service
which is not creditable under section 4 of this Act. Wages, as defined
in this paragraph, shaH be credited for the purposes of this section in
the manner and to the extent credited for corresponding purposes of
title II of the Social Security Act.
(7) An employee will have been "completely insured" if it appears
to the satisfaction of the Board that at the time of his death, whether
before or after the enactment of this section, he will have completed
ten years of service and will have had the qualifications set forth in
any one of the following paragraphs;

(i) a current connection with the railroad industry; and a

number of quarters of coverage, not less than six, and at least

equal to one-half of the number of quarters, elapsing in the period
after 1936, or after the quarter in which he will have attained the
age of twenty-one, whichever is later, and up to but excluding the
quarter in which he will have attained the age of sixty-five years or
died, whichever will first have occurred (excluding from the

elapsed quarters any quarter which is not a quarter of coverage
and during any pait of which a retirement annuity will have been
payable to him); and if the number of such elapsed quarters is an
odd number such number shall be reduced by one; or
(ii) a current connection with the railroad industry; and
either will have had forty or more quarters of coverage or would
be fuliy insured under title II of the Social Security Act if his
service as an employee after December 31, 1936, were included
in the term "employment" as defined in that Act; or
(iii) a pension will have been payable to him; or a retirement
annuity based on service of not less than ten years (as computed
in awarding the annuity) will have begun to accrue to him before
1948;

(8) An employee will have been "partially insured" at the time of
his death, whether before or after the enactment of this section, if it
appears to the satisfaction of the Board that he will have completed
ten years of service and (i) will have had a current connection with

the railroad industry; and

(ii)

either wili have had six or more

quarters of coverage in the period ending with the quarter in which
he will have (lied or in which a retirement annuity will have begun
to accrue to him and beginning with the third calendar year next preceding the year in which such event occurs, or would be currently

insured under title II of the Social Security Act if his service as

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

61

employee after December 31, 1936, were included in the term
"employment" as defined in that Act.
(9) An employee's "average monthly remuneration" shall mean
the quotient obtained by dividing (A) the sum of (i) the compensation
paid to him after 1936 and before the employee's closing date, eliminating any excess over $300 for any calendar month before July 1,
1954, (and] any excess over $350 for any calendar month after June
an

30, 1954, and before the effective date of the Railroad Employees Benefits

Act of 1959, and any excess over $400 for any calendar month which
begins on or after such effective date, and (ii) if such compensation for
any calendar year before 1955 is less than $3,600 or for any calendar
year (after 1954 is less than $4,200,] after 1954 and before the first
day of the calendar year beginning after the effective date of the Railroad
Employees Benefits Act of 1959 is less than $4,200, or for any calendar
year beginning on or after such effective date is less than $4,800, and the
average monthly remuneration computed on compensation alone is
less than ($350] $400 and the employee has earned in such calendar
year "wages" as defined in paragraph (6) hereof, such wages, in an
amount not to exceed the difference between the compensation for
such year and $3,600 for years before 1955 (and $4,200 for years after
1954, by], $4,200 for years after 1954 and before the calendar year
following the effective date of the Railroad Employees Benefits Act of
1959, and $4,800 for years which begin after such effective date, by
(B) three times the number of quarters elapsing after 1936 and before
the employee's closing date: Provided, That for the period prior to and
including the calendar year in which he will have attained the age of
twenty-two there shall be included in the divisor not more than three

times the number of quarters of coverage in such period: Provided
further, That there shall be excluded from the divisor any calendar
quarter which is not a quarter of coverage and during any part of
which a retirement annuity will have been payable to him. An
employee's "closing date" shall mean (A) the first day of the first
calendar year in which such employee both had attained age 65 and
was completely insured; or (B) the first day of the calendar year in
which such employee died; or (C) the first day of the calendar year
following the year in which such employee died, whichever would
produce the highest "average monthly remuneration" as defined in
the preceding sentence. If the amount of the "average monthly
remuneration" as computed under this paragraph is not a multiple
of $1, it shall be rounded to the next lower multiple of $1.
With respect to an employee who will have been awarded a retirement annuity, the term "compensation" shall, for the purposes of this
paragraph, mean the compensation on which such annuity will have
been based;
(10) The term "basic amount" shall mean—

(i) for an employee who will have been partially insured, or

completely insured solely b virtue of paragraph (7) (i) or (7) (ii) or

both: the sum of (A) (44 49 per centum of his average monthly

remuneration, up to and including $75; plus (B) (11] 12 per
centum of such average monthly remuneration exceedmg $75 and

up to and including ($350] $400, plus (C) 1 per centum of the
sum of (A) plus (B) multiplied by the number of years after 1936
in each of which the compensation, wages, or both, paid to him
will have been equal to $200 or more; if the basic amount, thus
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computed, is less than ($15.40] $16.95 it shall be increased to
($15.40] $16.95;
(ii) for an employee who will have been completely insured
solely by virtue of paragraph (7) (iii): the sum of (44] 49 per
centum of his monthly compensation if an annuity will have been

payable to him, or, if a pension will have been payable to him,
(44] 49 per centum of the average monthly earnings on which
such pension was computed, up to and including $75, plus (11]
12 per centum of such compensation or earnings exceeding $75
and up to and including $300. If the average monthly earnings

on which a pension payable to him was computed are not ascertainable from the records in the possession of the Board, the amount
computed under this subdivision shall be ($36.66] $40.33, except
that if the pension payable to him was less than ($27.50] $30.25,

such amount shall be four-thirds of the amount of the pension or
($14.66] $16.13, whichever is greater. The term "monthly compensation" shall, for the purposes of this subdivision, mean the
monthly compensation used in computing the annuity;
(iii) for an employee who will have been completely insured

under paragraph (7)(iii) and either (7)(i) or (7)(ii): the higher
of the two amounts computed in accOrdance with subdivisions
(i) and (ii).
*

*

*

*

*

*

*

RAILROAD RETiREMENT TAX ACT

Subchapter A—Tax on Employees
Sec. 3201. Rate of tax.
Sec. 3202. Deduction of tax from compensation.

SEC. 3201. RATE OF TAX.

In addition to other taxes, there is hereby imposed on the income
of every employee a tax equal to (6 percent of so much of the com-

pensation paid to such employee after December 31, 1954, for services
rendered by him after such date]

(1) 6% percent of so much of the compensation paid to such

emplojee for services rendered bj him on or after the effective date
of the Railroad Employees Benefits Act of 1959, and before January
1, 1962, and
(2)

73/i

percent of so much of the compensation paid to such

employee for services rendered bj him after December 31, 1961,

as is not in excess of ($350] $400 for any calendar month(.]: Provicled, That the rate of tax imposed bj this section shall be increased, 'with

respect to compensation paid for services rendered after December 31,
1964, by a number of percentage points (including fractional points)
equal at anj given time to the number of percentage points (including
fractional points) bj which the rate of tax imposed with respect to wages
bj section 3101 at such time exceeds the rate provided bj paragraph (2)
of such section 3101 as amended by the Social Security Amendments of
1956.
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SEC. 3202. DEDUCTION OF TAX FROM COMPENSATION.

(a) REQUIREMENT.—The tax imposed by section 3201 shall be
collected by the employer of the taxpayer by deducting the amount
of the tax from the compensation of the employee as and when paid.
If an employee is paid compensation [after December 31, 1954]
on or after the effective date of the Railroad Employees Benefits Act of

1959, by more than one employer for services rendered during any

calendar month [after 1954] which begins on or after such effective date

and the aggregate of such compensation is in excess of [$350] $400,

the tax to be deducted by each employer other than a subordinate
unit of a national railway-labor-organization employer from the
compensation paid by him to the employee with respect to such
month shall be that proportion of the tax with respect to such compensation paid by all such employers, which the compensation paid
by him [after December 31, 1954] on or after the effective date of the
Railroad Employees Benefits Act of 1959, to the employee for services

rendered during such month bears to the total compensation paid
by all such employers [after December 31, 1954] on or after the effective date of the Railroad Employees Benefits Act of 1959, to such em-

ployee for services rendered during such month; and in the event
that the compensation so paid by such employers to the employee
for services rendered during such month is less than [$350] $400,
each subordinate unit of a national railway-labor-organization employer shall deduct such proportion of any additional tax as the
compensation paid by such employer [after December 31, 1954]
on or after the effective date of the Railroad Employees Benefits Act of

1959, to such employee for services rendered during such month
bears to the total compensation paid by all such employers [after

December 31, 1954] on or after the effective date of the Railroad Employees Benefits Act of 1959, to such employee for services rendered
during such month.
(b) INDEMNIFICATION OF EMPLOYER.—Every employer required

under subsection (a) to deduct the tax shall be made liable for the
payment of such tax and shall not be liable to any person for the
amount of any such payment.

Subchapter B—TaX on Employee RepreSentative
Sec. 3211. Rate of tax.
Sec. 3212. Determination of compensation.

SEC. 3211. RATE OF TAX.

In addition to other taxes, there is hereby imposed on the income of
each employee representative a tax equal to [12% percent of so much

of the compensation, paid to such employee representative after
December 31, 1954 for services rendered by him after such date]

(1) 13 percent of so much of the compensation paid to such

employee representative for services rendered by him on or after the
eqective date of the Railroad Employees Benefits Act of 1959, and
before January 1, 1962, and

(2) 14% percent of so much of the compensation paid to such
employee representative for services rendered by him after December
31, 1961,
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as is not in excess of ($350] $400 for any calendar month(.]: Provided,

That the rate of tax imposed by this section shall be increased, with
respect to compensation paid for services rendered after December 31,
1964, by a number of percentage points (including fractional points)
equal at any given time to twice the number of percentage points (including

fractional points) by which the rate of the tax imposed with respect to
wages by section 3101 at such time exceeds the rate provided by paragraph
(2) of such section 3101 as amended by the Social Security Amendments
of 1956.
*

*

*

*

*

*

*

Subchapter C—Tax on Employers
Sec. 3221. Rate of tax.
SEC. 3221. RATE OF TAX.

(a) In addition to other taxes, there is hereby imposed on every
employer an excise tax, with respect to having individuals in his
employ, equal to (6Y percent of so much of the compensation paid by
such employer after December 31, 1954 for services rendered to him
after December 31, 1954,]—
(1) 6% percent of so much of the compensation paid by,. such
employer for services rendered to him on or after the effective date of
the Railroad Employees Benelits Act of 1959, and before January 1,
1962, and

(2) 73/ percent of so much of the compensation paid by such.

employer for services rendered to him after December 31, 1961,

as is, with respect to any employee for any calendar month, not in
excess of ($350] $400; except that if an employee is paid compensation
(after December 31, 1954] on or after the effective date of the Railroad
Employees Benefits Act of 1959, by more than one employer for services
rendered during any calendar month (after 1954] which begins on or
after such effective date the tax imposed by this section shall apply to

not more than ($350] $400 of the aggregate compensation paid to
such employee by all such employers [after December 31, 1954] on
or after the effective date of the Railroad Employees BeneJlt Act of 1959,
for services rendered during such month, and each employer other than

a subordinate unit of a national railway-labor-organization employer

shall be liable for that proportion of the tax with respect to such
compensation paid by all such employers which the compensation

paid by him (after December 31, 1954] on or after the effective date of

the Railroad Employees Benefits Act of 1959, to the employee for
services rendered during such month bears to the total compensation
paid by all such employers [after December 31, 1954] on or after the
effective date of the Railroad Employees Benefits Act of 1959, to such
employee for services rendered during such month; and in the event
that the compensation so paid by such employers to the employee for

services rendered during such month is less than ($350] $400, each
subordinate unit of a national railway-labororganization employer
shall be liable for such proportion of any additional tax as the compensation paid by such employer (after December 31, 1954] on or
after the effective date of the Railroad Employees Benefits Act of 1959, to

such employee for services rendered during such month bears to the
total compensation paid by all such employers (after December 31,
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1954] on or after the effective date of the Railroad Employees Benefits
Act of 1959, to such employee for services rendered during such month.
(b) The rate of tax imposed by subsection (a) shall be increased, with
respect to compensation paid for services rendered after December 31,

1964, by a number of percentage points (including fractional points)
equal at any given time to the number of percentage points (including
fractional points) by which the rate of the tax imposed with respect to
wages by section 3111 at such time exceeds the rate provided by paragraph

(2) of such section 3111 as amended by the Social Security Amendments of 1956.
*

*

*

*

*

*

*

RAILROAD UNEMPLOYMENT INSURANCE ACT
*

*

*

*

*

*

*

DEFINITIONS

SECTION 1. For the purposes of this Act, except when used in amending the provisions of other Acts—

(a) The term "employer" means any carrier (as defined in subsection (b) of this section), and any company which is directly or
indirectly owned or controlled by one or more such carriers or under
common control therewith, and which operates any equipment or
facility or performs any service (except trucking service, casual service, and the casual operation of equipment or facilities) in connection
with the transportation of passengers or property by railroad or the
receipt, delivery, elevation, transfer in transit, refrigeration or icing,

storage, or handling of property transported by railroad, and any
receiver, trustee, or other individual or body, judicial or otherwise,
when in the possession of the property or operating all or any part
of the business of any such employer: Provided, however, That the
term "employer" shall not include any street, interurban, or suburban
electric railway, unless such railway is operating as a part of a general

steam-railroad system of transportation, but shall not exclude any
part of the general steam-railroad system of transportation now
or hereafter operated by any other motive power. The Interstate
Commerce Commission is hereby authorized and directed upon request of the Board, or upon complaint of any party interested, to
determine after hearing whether anyline operated by electric power
falls within the terms of this proviso. The term "employer" shall
also include railroad associations, traffic associations, tariff bureaus,
demurrage bureaus, weighing and inspection bureaus, collection agencies, and other associations, bureaus, agencies, or organizations controlled and maintained wholly or principally by two or more employers
as hereinbefore defined and engaged in the performance of services in
connection with or incidental to railroad transportation; and railway

labor organizations, national in scope, which have been or may be
organized in accordance with the provisions of the Railway Labor
Act, and their State and National legislative committees and their
general committees and their insurance departments and their local
lodges and divisions, established pursuant to the constitution and bylaws of such organizations. The term "employer" shall not include
any company by reason of its being engaged in the mining of coal,
the supplying of coal to an employer where delivery is not beyond
379O1—59-—--—-5
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the mine tipple, and the operation of equipment or facilities therefor,
or in any of such activities.

(b) The term "carrier" means an express company, sleeping car
company, or carrier by railroad, subject to part I of the Interstate
Commerce Act.

(c) The term "company" includes corporations, associations, and

joint-stock companies.
(d) The term "employee" (except when used in phrases establishing
a different meaning) means any individual who is or has been (i) in
the service of one or more employers for compensation, or (ii) an employee representative. The term "employee" shall include an
employee of a local lodge or division defined as an employer in section

1(a) only if he was in the service of a carrier on or after August 29,
1935. The term "employee" includes an officer of an employer.
The term "employee" shall not include any individual while such
individual is engaged in the physical operations consisting of the
mining of coal, the preparation of coal, the handling (other than movement by rail with standard railroad locomotives) of coal not beyond
the mine tipple, or the loading of coal at the tipple.

(e) An individual is in the service of an employer whether his
service is rendered within or without the United States if (i) he is
subject to the continuing authority of the employer to supervise and
direct the manner of rendition of his service, or he is rendering professional or technical services and is integrated into the staff of the
employer, or he is rendering, on the property used in the employer's
operations, other personal services the rendition of which is integrated

into the employer's operations, and (ii) he renders such service for
compensation: Provided, however, That an individual shall be deemed

to be in the service of an employer, other than a local lodge or division or a general committee of a railway-labor-organization employer,
not conducting the principal part of its business in the United States

only when he is rendering service to it in the United States; and an
individual shall be deemed to be in the service of such a local lodge
or division only if (1) all, or substantially all, the individuals constituting its membership are employees of an employer conducting the
principal part of its business in the United States; or (2) the headquarters of such local lodge or division is located in the United States;
and an individual shall be deemed to be in the service of such a general committee only if (1) he is representing a local lodge or division
described in clauses (1) or (2) immediately above; or (2) all, or

substantially all, the individuals represented by it are employees of

an employer conducting the principal part of its business in the

United States; or (3) he acts in the capacity of a general chairman or
an assistant general chairman of a general committee which repre-

sents individuals rendering service in the United States to an employer, but in such case if his office or headquarters is not 'ocated in
the United States and the individuals represented by such general

committee are employees of an employer not conducting the principal
part of its business in the United States, only such proportion of the
remuneration for such service shall be regarded as compensation as
the proportion which the mileage in the United States under the jurisdiction of such general committee bears to the total mileage under its

jurisdiction, unless such mileage formula is inapplicable, in which
case the Board may prescribe such other formula as it finds to be

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

67

and if the application of such mileage formula, or such
other formula as the Board may prescribe, would result in the compensation of the individual being less than 10 per centum of his remuneration for such service no part of such remuneration shall be
equitable,

regarded as compensation: Provided, further, That an individual
not a citizen or resident of the United States shall not be deemed to
be in the service of an employer when rendering service outside of
the United States to an employer who is required under the laws
applicable in the place where the service is rendered to employ therein,
in whole or in part, citizens or residents thereof.
(f) The term "employee representative" means any officer or official representative of a railway labor organization other than a labor

organization included in the term employer as defined in section 1
(a) who before or after August 29, 1935, was in the service of an
employer as defined in section 1(a) and who is duly authorized and
designated to represent employees in accordance with the Railway
Labor Act, and any individual who is regularly assigned to or regularly employed by such officer or official representative in connection
with the duties of his office.

(g) The term "employment" means service performed as an em-

ployee.

For the purposes of determining eligibility for and the

amount of benefits and the amount of contributions due pursuant to
this Act, employment after June 30, 1940, in the service of a local
lodge or division of a railway-labor-organization employer or as an
employee representative shall be disregarded. For purposes of determining eligibility for and the amount of benefits and the amount
of contributions due pursuant to this Act, employment as a delegate
to a national or international convention of a railway labor organization defined as an "employer," in subsection (a) of this section,
shall be disregarded if the individual having such employment has
not previously rendered service, other than as such a delegate, which
may be included in his "years of service" for purposes of the Railroad Retirement Act.

(h) The term "registration period" means, with respect to any

employee, the period which begins with the first day for which such
employee registers at an employment office in accordance with such
regulations as the Board may prescribe, and ends with whichever is
the earlier of (i) the thirteenth day thereafter, or (ii) the day immediately preceding the day for which he next registers at a different
employment office; and thereafter each period which begins with the
first day for which he next registers at an employment office after
the end of his last preceding registration period which began with
a day for which he registered at an employment office and ends with

whichever is the earlier of (i) the thirteenth day thereafter, or (ii)
the day immediately preceding the day for which he next registers
at a different employment office.
The term "registration period" means also, with respect to any em-

ployee, the period which begins with the first day with respect to

which a statement of sickness is filed in his behalf in accordance with

such regulations as the Board may prescribe, or the first such day
after the end of a registration period which will have begun with a
day with respect to which a statement of sickness was filed in his
behalf, and ends with the thirteenth day thereafter.
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(i) The term "compensation" means any form of money remuneration, including pay for time lost but excluding tips, paid for services
rendered as an employee to one or more employers, or as an employee
representative(: Provided, however, That in computing the compensation paid to any employee with respect to any calendar month before
July 1, 1054, no part of any compensation in excess of $300 shall be
recognized, and with r.espect to any calendar month after June 30,
1054, no part of any compensation in excess of $350 shall be. recognized]

Provided, however, That in computing the compensation paid to any
employee, no part of any month's compensation in excess of $300 for
any month before July 1, 1954, or in excess of $350 for any month after
June 30, 1954, and before the effective date of the Railroad Employees
Benefits Act of 1959, or in excess of $400 for any month which begins
on or after such effective date, shall be recognized. A payment made by
an employer to an individual through the employer's payroll shall be
presumed, in the absence of evidence to the contrary, to be compensation for service rendered by such individual as an employee of the
employer in the period with respect to which the payment is made.
An employee shall be deemed to be paid, "for time lost" the amount

he is paid by an employer with respect to an identifiable period of

absence from the active service of the employer, including absence on
account of personal injury, and the amount he is paid by the employer

for loss of earnings resulting from his displacement to a less remunerative position or occupation. If a payment is made by an employer with respect to a personal injury and includes pay for time
lost, the total payment shall be deemed to be paid for time lost unless,
at the time of payment, a part of such payment is specifically apportioned to factors other than time lost, in which event only such part
of the payment as is not so apportioned shall be deemed to be paid
for time lost. Compensation earned in any calendar month before
1047 shall be (leemed paid in such month regardless of whether or
when payment will have been in fact made, and compensation earned
in any calendar year after 1046 but paid after the end of such calendar
year shall be deemed to be compensation paid in the calendar year in
which it will have been earned if it is so reported by the employer
before February 1 of the next succeeding calendar year or, if the employee establishes, subject to the provisions of section 8, the period
during which such compensation will have been earned.
(j) The term "remuneration" means pay for services for hire, in-

cluding pay for time lost, and tips, but pay for time lost shall be
deemed earned on the day on which such time is lost. The term

"remuneration" includes also earned income other than for services
for hire if the accrual thereof in whole or in part is ascertainable with
respect to a particular day or particular days. The term "remuneration" does not include (i) the voluntary payment by another, with-

out deduction from the pay of an employee, of any tax or contri-

bution now or hereafter imposed with respect to the remuneration of
such employee, or (ii) any money payments received pursuant to any
nongovernmental plan for unemployment insurance, maternity insurance, or sickness insurance.
(k) Subject to the provisions of section 4 of this Act, (1) a day of
unemployment, with respect to any employee, means a calendar day
on which he is able to work and is available for work and with respect
to which (i) no remuneration is payable or accrues to him, and (ii) he
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has, in accordance with such regulations as the Board may prescribe,
registered at an employment office; and (2) a "day of sickness", with
respect to any employee, means a calendar day on which because of
any physical, mental, psychological, or nervous injury, illness, sickness, or disease he is not able to work but otherwise would be available
for work (or which is included in a maternity period], and with respect
to which (i) no remuneration is payable or accrues to him, and (ii) in

accordance with such regulations as the Board may prescribe, a
statement of sickness is filed within such reasonable period, not in

excess of ten days, as the Board may prescribe: Provided, however, That

"subsidiary remuneration", as hereinafter defined in this subsection,
shall not be considered remuneration for the purpose of this subsection
except with respect to an employee whose base-year compensation,
exclusive of earnings from the position or occupation in which he
earned such subsidiary remuneration, is less than $400: Provided,
further, That remuneration for a working day which includes a part of
each of two consecutive calendar days shall be deemed to have been
earned on the first of such two days, and any individual who takes
work for such working day shall not by reason thereof be deemed not
available for work on the second of such calendar days: Provided,
further, That any calendar day on which no remuneration is payable
to or accrues to an employee solely because of the application to him
of mileage or work restrictions agreed upon in schedule agreements
between employers and employees or solely because he is standing by
for or laying over between regularly assigned trips or tours of duty

shall not be considered either a day of unemployment or a day of
sickness.

For the purpose of this subsection, the term "subsidiary remuneration" means, with respect to any employee, remuneration not in excess

of an average of $3 a day for the period with respect to which such
remuneration is payable or accrues, if the work from which the
remuneration is derived (i) requires substantially less than full time
as determined by generally prevailing standards, and (ii) is susceptible
of performance at such times and under such circumstances as not to
be inconsistent with the holding of normal full-time employment in
another occupation.
(1) The term "benefits" (except in phrases clearly designating other

payments) means the money payments payable to an employee as
provided in this Act, with respect to his unemployment or sickness.
(1) (1) The term "statement of sickness" means a statement with
respect to days of sickness of an (employee, and the term "statement
of maternity sickness" means a statement with respect to a maternity
period of a female employee, in each case] employee executed in such

manner and form by an individual duly authorized pursuant to section 12(i) to execute such statements, and filed as the Board may
prescribe by regulations.

((1) (2) the term "maternity period" means the period beginning
fifty-seven days prior to the date stated by the doctor of a female

employee to be the expected date of the birth of the employee's child
and ending with the one hundred and fifteenth day after it begins or
with the thirty-first day after the day of the birth of the child, whichever is later.]
(m) The term "benefit year" means the twelve-month period beginning July 1 of any year and ending June 30 of the next year,
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except that a registration period beginning in June and ending in
July shall be deemed to be in the benefit year ending in such month
of June.

(n) The term "base year" means the completed calendar year immediately preceding the beginning of the benefit year.
(o) The term "employment office" means a free employment office
operated by the Board, or designated as such by the Board pursuant
to section 12(i) of this Act.
(p) The term "account" means the railroad unemployment insur-

ance account established pursuant to section 10 of this Act in the
unemployment trust fund.
(q) The term "fund" means the railroad unemployment insurance
administration fund, established pursuant to section 11 of this Act in
the unemployment trust fund.
(r) The term "Board" means the Railroad Retirement Board.
(s) The term "United States", when used in a geographical sense,
means the States, Alaska, Hawaii, and the District of Columbia.
(t) The term "State" means any of the States, Alaska, Hawaii, or
the District of Columbia.

(u) Any reference in this Act to any other Act of Congress,
including such reference in amendments to other Acts, includes a
reference to such other Act as amended from time to time.
BENEFITS

SEC. 2. (a) Benefits shall be payable to any qualified employee (i) for
each day of unemployment in excess of seven during the first registration period, within a benefit year, in which he will have had seven or
more days of unemployment, and for each day of unemployment in
excess of four during any subsequent registration period in the same

benefit year, and (ii) for each day of sickness ((other than a day of
sickness in a maternity period)] in excess of (seven] nine during the
first registration period, within a benefit year, in which he will have
had (seven] nine or more such days of sickness, and for each such
day of sickness in excess of four during any subsequent registration

period in the same benefit year tf in such subsequent registration period
or in the fourteen days immediately prior thereto he had not less than
seven days of sickness or unemployment, or both (, and (iii) for each day
of sickness in a maternity period].

The benefits payable to any such employee for each such day of
unemployment or sickness shall be the amount appearing in the
following table in column II on the line on which, in column 1, appears
the compensation range containing his total compensation with respect

to employment in his base year:
[Column I
(Total compensation
[$400 to $499.99

$500 to S740.99....

75O to $099.99
$1,000 to $1,299.09
$1 300 to $1 599.99
$1,600 to $1,999.99..

$2,000 to 2,499.09

$2,500 to $2,999.99
$3,000 to $3,499.99
$3,500 to $3,999.99
$4,000 and over

Column II
Daily benefit rate
$3. 50
4. 00

4.50
5. 00

s. 50
6. 00
6. 50
7. 00
7. 50
8. 00

8. 50]
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Column I
Total compensation
$500 to $699.99
$700 to $999.99
$1,000 to $1,299.99
$1,300 to $1,599.99
$1,600 to $1,899.99
$1,900 to $2,199.99
$2,200 to $2,499.99
$2,500 to $2,799.99
$2,800 to $3,099.99
$3,100 to $3,499.99
$3,500 to $3,999.99
$4,000 and over
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Column II
Daily benefit rate

$4.50
5. 00

5.50
6.00
6.50
7.00
7.50
8.00
8.50
9.00
9.50

10. I0

Provided, however, That if the daily benefit rate in column II with
respect to any employee is less than an amount equal to (50] 60 per
centum of the daily rate of compensation for the employee's last employment in which he engaged for an employer in the base year, such
rate shall be increased to such amount but not to exceed ($8.50] $10.20
The daily rate of compensation referred to in the last sentence shall be

as determined by the Board on the basis of information furnished to
the Board by the employee, his employer, or both.
(The amount of benefits payable for the first fourteen days in each
maternity period, and for the first fourteen days in a maternity period
after the birth of the child, shall be one and one half times the amount
otherwise payable under this subsection. Benefits shall not be paid
for more than eighty-four days of sickness in a maternity period prior
to the birth of the child. Qualification for and rate of benefits for
days of sickness in a maternity period shall not be affected by the
expiration of the benefit year in which the maternity period will have
begun unless in such benefit year the employee will not have been a
qualified employee.]
In computing benefits to be paid, days of unemployment shall not
be combined with days of sickness in the same registration period.

(b) The benefits provided for in this section shall be paid to an

employee at such reasonable intervals as the Board may prescribe.

(c) The maximum number of days of unemployment within a

benefit year for which benefits may be paid to an employee shall be
one hundred and thirty, and the maximum number of days of sickness(, other than days of sickness in a maternity period,] within a
benefit year for which benefits may be paid to an employee shall be
one hundred and thirty: Provided, however, That the total amount of
benefits which may be paid to an employee for days of unemployment
within a benefit year shall in no case exceed the employee's compensation in the base year; the total amount of benefits which may be paid
to an employee for days of sickness(, other than days of sickness in a

maternity period,] within a benefit year shall in no case exceed the
employee's compensation in the base year(; and the total amount of
benefits which may be paid to an employee for days of sickness in a
maternity period shall in no case exceed the employee's compensation
in the base year on the basis of which the employee was determined to
be qualified for benefits in such maternity period].

(d) If the Board finds that at any time more than the correct

amount of benefits has been paid to any individual under this Act
or a payment has been made to an individual not entitled thereto
(including payments made prior to July 1, 1940) recovery by adjust-
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ments in subsequent payments to which such individual is entitled
under this Act or any other Act administered by the Board may,
except as otherwise provided in this subsection, be made under
regulations prescribed by the Board. If such individual dies before
recovery is completed, recovery may be made by set-off or adjustments, under regulations prescribed by the Board, in subsequent
payments due, under this Act or any other Act administered by the
Board to the estate, designee, next of kin, legal representative, or
surviving spouse of such individual, with respect to the employment
of such individual.
Adjustments under this subsection may be made either by deductions from subseqient payments or, with respect to payments which
are to be made during a lifetime or lifetimes, by subtracting the total

amount of benefits paid in excess of the proper amount from the

actuarial value, as determined by the Board, of such payments to be
made during a lifctiinc or lifetimes and recertifying such payments
on the basis of the reduccd actuarial value. In the latter case recovery
shall be deemed to have been completed upon such recertification.
There shall be no recovery in any case in which more than the
correct amount of bciiefits has been paid to an individual or payment
has bceii made to an individual not entitled thereto (including payments made prior to July 1, 1940) who, in the judgment of the Board,
is without fault when, iii the judgment of the Board, recovery would
be contrary to the pirpose of this Act or would be against equity or
good conscience.
No certifying or disbursing officer shall be held liable for any amount
certified or paid by him in good faith to any person where the recovery

of such amount is waived under the third paragraph of this subsection
or has been begun but cannot be completed under the first paragraph
of this subsection.
(e) Notwithstanding any other law of the United States, or of any
State, Territory, or the District of Columbia, no benefits shall be as-

signable or bc subject to any tax or to garnishment, attachment, or

other legal process under any circumstances whatsoever, nor shall the
payment thereof be anticipated.
(f) If (i) benefits are paid to any employee with respect to un-

employment or sickness in aiiy registration period, and it is later
determined that remuneration is payable to such employee with respect to any period which includes days in such registration period
which had l)ecn (Ieternhined to be days of unemployment or sickness
and (ii) the person or company from which such remuneration is.
payable has, before payrncnt thereof, notice of the payment of benefits upon (he basis of (lays of unemployment or sickiiess included in

such period, the remuneration so payable shall not be reduced by

reason of such 1)eI1efts but the remuneration so payable, to the extent
to which l)dnofits were paid upon the basis of days which had been
determined to be (lays of unemployment or sickness and which are
included iii the period for which such remuneration is payable, shall
bc held to be a special fund in trust for the Board. The amount of

such special fund shall be paid to (lie Board and in the collection

thereof the. Board shall have thc same authority, and the same pcnalties shall apply, as are prov)ded in section 8 of this Act with respect
to contril)utions. The proceeds of such special fund shall be credited
to the account. Sicli benefits, to the extent that thcy ale represented
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in such a special fund which has been collected by the Board, shall

be disregarded for the purposes of subsection (c) of this section.

(g) Benefits accrued to an individual but not yet paid at death

shall, upon certification by the Board, be paid, without necessity of
filing further claims therefor, to the same individual or individuals
to whom any death benefit that may be payable under the provisions
of section 5 of the Railroad Retirement Act of 1937 or any accrued
annuities under section 3(f) of the Railroad Retirement Act of 1937
are paid; and in the event that no death benefit or accrued annuity

is so paid, such benefits accrued under this Act, shall be paid as
though this subsection had not been enacted.

QUALIFYING CONDITION

SEC. 3. An employee shall be a "qualified employee" if the Board
finds that his compensation will have been not less than ($400] $500
with respect to the base year.
DISQUALIFYING CONDITIONS

SEC. 4 (a—i). There shall not be considered as a day of unemployment or as a day of sickness, with respect to any employee—
(i) any of the seventy-five days beginning with the first day
of any registration period with respect to which the Board finds
that he knowingly made or aided in making or caused to be made

any false or fraudulent statement or claim for the purpose of
causing benefits to be paid;

(ii) any day in any period with respect to which the Board

finds that he is receiving or will have received annuity payments

or pensions under the Railroad Retirement Act of 1935 or the
Railroad Retirement Act of 1937, or insurance benefits under
title II of the Social Security Act, or unemployment, maternity,
or sickness benefits under an unemployment, maternity, or sickness compensation law other than this Act, or any other social
insurance payments under any law: Provided, That if an employee receives or is held entitled to receive any such payments,
other than unemployment, maternity, or sickness payments,

with respect to any period which includes days of unemployment
or sickness in a registration period, after benefits under this -Act
for such registration period will have been paid, the amount by
which such benefits under this Act will have been increased by
including such days as days of unemployment or as days of sickness shall be recoverable by the Board: Provided further, That,
if that part of any such payment or payments, other than unemployment, maternity, or sickness payments, which is apportionable to such days of unemployment or days of sickneSs is less in

amount than the benefits under this Act which, but for this

paragraph, would be payable and not recoverable with respect
to such days of unemployment or days of sickness, the preceding

provisions of this paragraph shall not apply but such benefits
under this Act for such days of unemployment or days of sickness shall be diminished or recoverable in the amount of such
part of such other payment or payments;
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(a—2) There shall not be considered as a day of unemployment,
with respect to any em loyee—

(i) any of the thirty] days beginning with the day with

respect to which the Board finds that he left work voluntarily
without good cause and ending with the twentieth day thereafter
with respect to each of which the Board finds that he shall have
earned compensation;

(ii) any of the (thirty] days beginning with the day with

respect to which the Board finds that he failed, without good

cause, to accept suitable work available on such day and offered
to him, or to comply with instructions from the Board requiring
him to apply for suitable work or to report, in person or by mail
as the Board may require, to an employment office and ending
with the twentieth day thereafter with respect to each of which the
Board finds that he shall have earned compensation;

(iii) subject to the provisions of subsection (b) of this section,
any day with respect to which the Board finds that his unemploy-

ment was due to a stoppage of work because of a strike in the

establishment, premises, or enterprise at which he was last
employed, and the Board finds that such strike was commenced

in violation of the provisions of the Railway Labor Act or in
violation of the established rules and practices of a bona fide
labor organization of which he was a member;

((iv) any day which is a Sunday or which the Board finds is
generally observed as a holiday in the locality in which he registered for such day, unless such day was immediately preceded by
a day of unemployment and immediately followed by a day of
unemployment or was the last day in a registration period and
was immediately preceded by a day of unemployment: Provided,
That if two or more consecutive days arc a Sunday and one or
more holidays, then with respect to any employee such consecutive days shall not be considered as days of unemployment unless
they were immediately preceded by a day of unemployment and
immediately followed by a day of unemployment or the last of
such days was the last day of a registration period and such days
were immediately preceded by a day of unemployment.]
(iv) any of the days beginning with the day with respect to which
the Board finds that he was discharged or suspended for misconduct
related to his work and ending in cases of discharge with the twentieth
day therafter with respect to each of which the Board finds that he
shall have earned compensation, and ending with the last day of the
period of suspension in cases of suspension.
(a—3) There shall not be considered as a day of sickness with respect to
any employee—
(i) any of the days beginning with the day with respect to which
the Board find8 that he left work voluntarily without good ca'ttse
and ending with the twentieth day thereafter with respect to each
of which the Board finds that he shall have earned compensation;
(ii) any of the days beginning with the day with respect to which
the Board finds that he failed, without good cavse, to accept suitable
work available on such day and offered to him, or to comply with

•instructions from the Board requiring him to apply for suitable

work or to report, in person or by mail as the Board may require, to
an employment office, and ending with the twentieth day thereafter
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with respect to each of which the Board finds that he shall have earned
compensation;

(iii) subject to the provisions of subsection (b) of this section, any
day with respect to which the Board finds that, but for sickness, he
would be unemployed due to a stoppage of work because of a strike
in the establishment, premises, or enterprise at which he was last
employed and the Board finds that such strike was commenced in
violation of the provisions of the Railway Labor Act or in violation
of the established rules and practices of a bonafide labor organization
of which he was a member;
(iv) any day following the expiration of the ninety-one-day period
which begins on the last day with res[ect to which the individual will
have earned compensation, excluding from such ninety-one-day
period any days occurring therein with respect to which the Board
finds he was unemployed due to a stoppage of work described in
clause (iii) of thi8 subsection, and e cluding any days in any

regi8tration period which begins, or in any continuous series of
registration periods the first day of which series begins, before the
expiration of such ninety-one-day period.

For the purposes of thi8

clause, a "registration period" shall be deemed to be continuous

with the preceding regi8tration period if established within ten days
after the last day of such preceding regi8tration period.
(b) The disqualification provided in section 4 (a—2) (iii) or section

4(a—3) (iii) of this Act shall not apply if the Board finds that—
(i) the employee is not participating in or financing or directly

interested in the strike which causes the stoppage of work:

Provided, That payment of regular union dues shall not be construed to constitute financing a strike or direct interest in a strike

within the meaning of this and the following paragraphs; and

(ii) he does not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, there
were members employed in the establishment, premises, or enterprise at which the stoppage occurs, any of whom are participating

in or financing or directly interested in the dispute: Provided,
That if separate types of work are commonly conducted in

separate departments of a single enterprise, each such department
shall, for the purposes of this subsection, be deemed to be a separate establishment, enterprise, or other premises.
(c) No work shall be deemed suitable for the purposes of section
4(a—2) (ii) or section 4(a—3) (ii) of this Act, and benefits shall not be
denied under this Act to any otherwise qualified employee for refusing
to accept work if—

(i) the position offered is vacant due directly to a strike,

lockout, or other labor dispute;
(ii) the remuneration, hours, or other conditions of work offered

are substantially less favorable to the employee than those
prevailing for similar work in the locality, or the rate of remunera-

tion is less than the union wage rate, if any, for similar work in
the locality;
(iii) as a condition of being employed he would be required to
join a company union or to resign from or refrain from joining
any bona fide labor organization;
(iv) acceptance of the work would require him to engage in
activities in violation of law or which, by reason of their being in
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violation of reasonable requirements of the constitution, bylaws,
or similar regulations of a bona fide labor orgailization of which
he is a member, would subject him to expulsion from such labor
organization; or

(v) acceptance of the work would subject him to loss of

substantial seniority rights under any collective bargaining
agreement between a railway labor organization, organized in
accordance with the provisions of the Railway Labor Act, and
any other employer.

(d) In determining, within the limitations of section 4(c) of this
Act, whether or not any work is suitable for an employee for the
purposes of section 4(a—2)(ii) or section 4(a—3)(ii) of this Act, the
Board shall consider, in addition to such other factors as it deems
relevant, (i) the current practices recognized by management and
labor with respect to such work; (ii) the degree of risk involved to such

employee's health, safety, and morals; (iii) his physical fitness and

prior training; (iv) his experience and prior earnings; Cv) his length of

unemployment and prospects for securing work in his customary
occupation; and (vi) the distance of the available work from his
residence and from his most recent work.

(e) For the purposes of section 4(a—2) (i) or section 4(a—3) (i) of this

Act, no voluntary leaving of work shall be deemed to have been
without good cause if the Board finds that such work would not have
been suitable for the purposes of section 4(a—2)(ii) of this Act.
*

*

*

*

*

*

*

CONTRIBUTIONS

SEc. 8. (a) Every employer shall pay a contribution, with respect

to having employees in his service, equal to the percentage determined
as set forth below of so much of the compensation as is not in excess

of $300 for any calendar month paid by him to any employee for

services rendered to him after June 30, 1939, and before July 1, 1954,
and is not in excess of $350 for any calendar month paid by him to
any employee for services rendered to him after June 30, 1954, and
before the effective dale of the Railroad Employees Benefits Act of 1959,
and is not in excess of $400 for any calendar month paid by him to any
employee for services rendered to him on or after such effective date: Pro-

vided, however, That if compensation is paid to an employee by more

than one employer with respect to any such calendar month, the

contributions required by this subsection shall apply to not more than
$300 for any month before July 1, 1954, and to not more than $350
for any month after June 30, 1954, and before the effective date of the
Railroad Employees Benefits Act of 1959, and to not more than $400 for
any month which begins on or after such effective date, of the aggregate

compensation paid to said employee by all said employers with respect to such calendar month, and each employer other than a subordinate unit of a national railway-labor-organization employer shall
be liable for that proportion of the contribution with respect to such
compensation paid by all such employers which the compensation paid
by him after December 31, 1946, to the employee for services dunn
any calendar month after 1946 bears to the total compensation pai
by all such employers after December 31, 1946, to such employee for

services rendered during such month; and in the event tbt the corn-
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so paid by such employers to the employee for services

rendered during such month is less than $300 if such month is before
July 1, 1954, or less than $350 if such month is after June 30, 1954,
and before the effective date of the Railroad Employees Benefits Act of
1959, or less than $400 if such month begins on or after such effective date,

each subordinate unit of a national railway-labor-organization employer shall be liable for such proportion of any additional contribution as the compensation paid by such employer after December 31,

1946, to such employee for services rendered during such month bears
o the total compensation paid by all such employers after December
31, 1946, to such employee for services rendered during such month:

1. With respect to compensation paid prior to January 1, 1948,

the rate shall be 3 per centum;
2. With respect to compensation paid after [December 31, 1947]
the effective date of the Railroad Employees Benefits Act of 1959, the rate
shall be as follows:
The rate with respect
If the balance to the credit of the railroad unemployment
insurance account as of the close of business on September 30 of any year, as determined by the Board is:
[$450,000,000 or more
$400,000,000 or more but less than $450,000,000
$350,000,000 or more but less than $400,000,000
$300,000,000 or more but less than $350,000,000
$250,000,000 or more but less than $300,000,000
Less than $250,000,000
$450,000,000 or more
$400,000,000 or more but less than $450,000,000
$350,000,000 or more but less than $400,000,000
$300,000,000 or more but less than $350,000,000
Less than $300,000,000

to compensation

paid during the next
suceeding calendar
year shall be:
percent
1
percent
14 percent
2 percent
2Y percent
3

percent]
1 percent

percent
2Y percent
3 percent
3}' percent
2

As soon as practicable following the enactment of this Act, the
Board shall determine and proclaim the balance to the credit of the
account as of the close of business on September 30, 1947, and on or
before December 31 of 1948 and of each succeeding year, the Board
shall determine and proclaim the balance to the credit of the account

as of the close of business on September 30 of such year; and in determining such balance as of September 30 of any year, the balance to the

credit of the railroad unemployment insurance administration fund

as of the close of business on such date shall be deemed to be a part of
the balance to the credit of such account.

(b) Each employee representa.ive shall pay, with respect to his

income, a contribution equal to [3 per centum] 3% per centum of so
much of the compensation of such employee representative as is not
in excess of $300 for any calendar month, paid to him for services performed as an employee representative after June 30, 1939, and before
July 1, 1954, and as is not in excess of $350 paid to him for services
rendered as an employee representative in any calendar month after
June 30, 1954, and before the effective date of the Railroad Employees
Benefits Act of 1959, and as is not in excess of $400 paid to him for
services rendered as an employee representative in any calendar month
which begins on or after such effective date. The compensation of an
employee representative and the contribution with respect thereto
shall be determined in the same manner and with the same effect as
if the employee organization by which such employee representative
is employed were an employer as defined in this Act.
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(c) In the payment of any contribution under this Act, a fractional
part of a cent shall be disregarded unless it amounts to one-half cent
or more, in which case it shall be increased to one cent.

(d) If more or less than the correct amount of the contribution
required by this section is paid with respect to any compensation,
then, under regulations prescribed under this Act by the Board,
proper adjustments with respect to the contribution shall be made,
without interest, in connection with subsequcnt contribution payments
made under this Act by the same employer or employee representative.

(e) If more or less than the correct amount of the contribution

required by this section is paid with respect to any compensation and

the overpayment or underpayment of the contribution cannot be
adjusted under subsection (d) of this section, the amount of the over-

payment shall be refunded from the account, or the amount of the
underpayment shall be collected, iii such manner and at such times
(subject to the statute of limitations properly applicable thereto)
as may be prescribed by regulations of the Board.

(f) The contributions required by this Act shall be collected by
the Board and shall be deposited by it with the Secretary of the
Treasury of the United States, such part thereof as equals 0.2 per
centum of the total compensation on which such contributions are
based to be deposited to the credit of the fund and the balance to
be deposited to the credit of the account.
(g) The contributions required by this Act shall be collected and
paid quarterly or at such other times and in such manner and under
such conditions not inconsistent with this Act as may be prescribed
by regulations of the Board, and shall not be deducted, in whole or
in part, from the compcnsation of employees in the employer's employ. If a contribution required by this Act is not paid when due,

there shall be added to the amount payable (except in the case of
adjustmcnts made in accordance with the provisions of this Act)
interest at the rate of 1 per centum per month or fraction of a month
from the date the contribution became due until paid. Any interest

collected pursuant to this subsection shall be credited to the account.
(h) All provisions of law, including penalties, applicable with
respect to any tax imposed by section 1800 or 2700 of the Internal
Revenue Code, and the provisions of section 3661 of such code, insofar as applicable and not inconsistent with the provisions of this Act,
shall be applicable with respect to the contributions required by this

Act: Provided, That all authority and functions conferred by or
pursuant to such provisions upon any officer or employee of the
United States, except the authority to institute and prosecute, and
the function of insituting and prosecuting, criminal proceedings,

shall, with respect to such contributions, be vested in and exercised
by the Board or such officers and employees of the Board as it may
designate theref or.
*

*

*

*

*

*

*

RAILROAD UNEMPLOYMENT INSURANCE ACCOUNT

SEC. 10. (a) Thc Secretary of the Treasury shall maintain in the
unemployment trust fund establishcd pursuant to section 904 of the
Social Security Act an account to be known as the railroad unemploy-
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ment insurance account.

This account shall consist of (i) such part
of all contributions collected pursuant to section 8 of this Act as is
in excess of 0.2 per centum of the total compensation on which such
contributions are based, together with all interest collected pursuant
to section 8(g) of this Act; (ii) all amounts transferred or paid into
the account pursuant to section 13 or section 14 of this Act; (iii) all
additional amounts appropriated to the account in accordance with
any provision of this Act or with any provision of law now or hereafter adopted; (iv) a proportionate part of the earnings of the unemployment trust fund, computed in accordance with the provisions
of section 904(e) of the Social Security Act; (v) all amounts realized
in recoveries for overpayments or erroneous payments of benefits;
(vi) all amounts transferred thereto pursuant to section 11 of this
Act; (vii) all fines or penalties collected pursuant to the provisions of
this Act; and (viii) all amounts credited thereto pursuant to section
2(f) or section 12(g) of this Act. Notwithstanding any other provision of law, all moneys credited to the account shall be mingled and
undivided, and are hereby permanently appropriated to the Board to
be continuously available to the Board without further appropriation,
for the payment of benefits and refunds under this Act, and no part
thereof shall lapse at any time, or be carried to the surplus fund or
any other fund.
(b) All moneys in the account shall be used solely for the payment
of the benefits and refunds provided for by this Act. The Board shall,
from time to time, certify to the Secretary of the Treasury the name
and address of each person or company entitled to receive benefits or
a refund payment under this Act, the amount of such payment, and
the time at which it shall be made. Prior to audit or settlement by
the General Accounting Office, the Secretary of the Treasury, through

the Division of Disbursements of the Treasury Department, shall
make payments from the account directly to such person or company

of the amount of benefits or refund so certified by the Board: Provided, however, That if the Board shall so request, the Secretary of the
Treasury, through the Division of Disbursements of the Treasury De-

partment, shall transmit benefits payments to the Board for distribution by it through employment offices or in such other manner as
the Board deems proper.
(c) The Board shall include in its annual report to Congress a

statement with respect to the status and operation of the account.
((d) The Secretary of the Treasury is hereby directed to advance

to the credit of the account such sums, but not more than $2,000,00O,
as the Board requests for the purpose of paying benefits. Such sums
shall be repaid from the account on January 1, 1941, or at such earlier

time as the Board may, by agreement with the Secretary of the

Treasury, determine.]
(d) Whenever the Board finds at any time that the balance in the railtoad unemployment insurance account will be insufficient to pay the
benefits and refunds which it estimates are due, or will become due, under
this Act, it shall request the Secretary of the Treasury to transfer from the
railroad retirement account to the credit of the railroad unemployment
insurance account such moneys as the Board estimates would be necessary for the payment of such benefits and refunds, and the Secretary shall
make such transfer. Whenever the Board finds that the balance in the
railroad unemployment insurance account, without regard to the amounts
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transferred pursuant to the ne t preceding sentence, is sufficient to pay
.uch bene/it.s and refunds, it shall request the Secretary of the Treasury to
retransfer from the railroad unemployment insurance account to the
credit of the railroad retirement account such moneys as in its judgment
are not needed for the payment of such benefits and refunds, plus 'interest
at the rate of 3 per centum per annum, and the Secretary shall make such
retransfer. In determining the balance in the railroad unemployment
'insurance account as of September 30 of any year pursuant to section
8(a) (2) of this Act, any moneys transferred from the railroad retirement
account to the credit of the railroad unemployment insurance account
which have not been retransf erred as of such date from the latter account
to the credit of the former, plus the interest accrued thereon to that date,
shall be disregarded.

(e) Section 904(a) of the Social Security Act is hereby amended
to read as follows: "There is hereby established in the Treasury of
the United States a trust fund to be known as the 'Unemployment
Trust Fund,' hereinafter in this title called the 'Fund.' The Secretary of the Treasury is authorized and directed to receive and hold
in the Fund all moneys deposited therein by a State agency from a
State unemployment fund, or by the Railroad Retirement Board to
the credit of the railroad unemployment insurance account or the
railroad unemployment insurance administration fund, or otherwise
deposited in or credited to the Fund or any account therein. Such
deposit may be made directly with the Secretary of the Treasury or
with any Federal Reserve bank or member bank of the Federal Reserve
System designated by him for such purpose."

(f) Section 904(e) of the Social Security Act is hereby amended
to read as follows: "The Fund shall be invested as a single fund,
but the Secretary of the Treasury shall maintain a separate book
account for each State agency, the Federal unemployment account,

the railroad unemployment insurance account, and the railroad unem-

ployment insurance administration fund, and shall credit quarterly
on March 31, June 30, September 30 and December 31, of each year,

to each account on the basis of the average daily balance of such
account, a proportionate part of the earnings of the Fund for the
quarter ending on such date."
(g) Section 904(f) of the Social Security Act is hereby amended
by adding thereto the following sentence: "The Secretary of the Treasury is authorized and directed to make such payments out of the railroad unemployment insurance account for the payment of benefits,
and out of the railroad unemployment insurance administration fund
for the payment of administrative expeilses, as the Railroad Retirement Board may duly certify, not exceeding the amount standing to
the credit of such account or such fund, as the case may be, at the time
of such payment."
*

*

*

*

*

*

*

DUTIES AND POWERS OF THE BOARD

SEC. 12. (a) For the purpose of any investigation or other proceeding relative to the determination of any right to benefits, or relative
to any other matter within its jurisdiction under this Act, the Board
shall have the power to issue subpenas requiring the attendance and
testimony of witnesses and the production of any evidence, documen-
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tary or otherwise, that relates to any matter under investigation or
in question, before the Board or any member, employee, or representa-

tive thereof. Any member of the Board or any of its employees or
representatives designated by it may administer oaths and affirmations, examine witnesses, and receive evidence. Such attendance of
witnesses and production of evidence may be required from any place

in the United States or any Territory or possession thereof at any

designated place of hearing. All subpenas may be served and returned
by anyone authorized by the Board in the same manner as is now pro-

vided by law for the service and return by United States marshals
of subpenas in suits in equity. Such service may also be made by
registered mail and in such case the return post-office receipt shall
be proof of service. Witnesses summoned in accordance with this sub-

section shall be paid the same fees and mileage as are paid witnesses
in the district courts of the United States.

(b) In case of contumacy by, or refusal to obey a subpena law-

fully issued to, any person, the Board may invoke the aid of the dis-

trict court of the United States or the United States courts of any
Territory or possession, where such person is found or resides or is
otherwise subj ect to service of process; or the District Court of the
United States for the District of Columbia if the investigation or
proceeding is being carried on in the District of Columbia, or the
District Court of the United States for the Northern District of
Illinois, if the investigation or proceeding is being carried on in the
Northern District of Illinois, in requiring the attendance and testimony of witnesses and the production of evidence. Any such court
shall issue an order requiring such person to appear before the Board
or its specified employee or representative at the place specified in the
subpena of the Board, whether within or without the judicial district
of the court, there to produce evidence, if so ordered, or there to give
testimony concerning the matter under investigation or in question;
and any failure to obey such order of the court may be punished by
said court as a contempt thereof. All orders, writs, and processes in
any such proceeding may be served in the judicial district of the district court issuing such order, writ, or process, except that the orders

writs, and processes of the District Court of the United States for
the District of Columbia or of the District Court of the United States
for the Northern District of Illinois in such proceedings may run and
be served anywhere in the United States.

(c) No person shall be excused from attending or testifying in

obedience to a subpena issued under this Act or from complying with
any subpena duces tecum issued under this Act, on the ground that
the testimony or evidence, documentary or otherwise, required of him
may tend to incriminate him or subject him to a penalty or forfeiture;
but no person shall be prosecuted or subjected to any penalty or for-

feiture for or on account of any transaction, matter, or thing concerning which he is compelled, after having claimed his privilege
against self-incrimination, to testify or produce evidence, documentary or otherwise, but such person so testifying shall not be exempt
from prosecution and punishment for perjury committed in so
testifying.

(d) Information obtained by the Board in connection with the

administration of this Act shall not be revealed or open to inspection
37901—59———--6
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nor be published iii any manner revealing an employee's identity:

Provided, however, That (i) the Board may arrange for the exchange
of any information with governmental agencies engaged in functions
related to the administration of this Act; (ii) the Board may disclose
such information in cases in which the Board finds that such disclosure
is clearly in furtherance of the interest of the employee or his estate;

and (iii) any claimant of benefits under this Act shall, upon his
request, be supplied with information from the Board's records pertaining to his claim.

(e) The Board shall provide for the certification of claims for

benefits and refunds and may arrange total or partial settlements at
such times and in such manner as may appear to the Board to be
expedient. The Board shall designate and authorize one or more of

its employees to sign vouchers for the payment of benefits and refunds

under this Act. Each such employee shall give bond, in form and
amount fixed by the Board, conditioned upon the faithful performance
of his duties. The premiums due on such bonds shall be paid from

the fund and deemed to be a part of the expenses of administering
this Act.
(f) The Board may cooperate with or enter into agreement with the
appropriate agencies charged with the administration of State, Territorial, Federal, or foreign unemployment-compensation, sickness, or
maternity laws or employment offices, with respect to investigations,
the exchange of informatioii and services, the establishment, maintenance, and use of free employment service facilities, and such other
matters as the Board deems expedient in connection with the administration of this Act, and may compensate any such agency for services
or facilities supplied to the Board in connection with the administra-

tion of this Act. tf he Board may enter also into agreements with
any such agency, pursuant to which any unemployment, sickness, or
maternity benefits provided for by this Act or any other unemployment-compensation, sickness, or maternity law, may be paid through
a single agency to persons who have, during the period on the basis
of which eligibility for and duration of benefits is determined under
the law administered by such agency or under this Act, or both, performed services covered by one or more of such laws, or performed

services which constitute employment as defined in this Act: Provided
That the Board finds that any such agreement is fair and reasonable
as to all affected interests.
(g) In determining whether an employee has qualified for benefits

in accordance with section 3(a) of this Act, and in determining the
amounts of benefits to be paid to such employee in accordance with
sections 2(a) and 2(c) of this Act, the Board is authorized to consider as employment (and compensation therefor) services for hire
other than employment (and remuneration therefor) if such services
for hire are subject to an unemployment, sickness, or maternity compensation law of any State, provided that such State has agreed to
reimburse the United States such portion of the benefits to be paid
upon such basis to such employee as the Board deems equitable. Any

amounts collected pursuant to this paragraph shall be credited to

the account.
If a State, in determining whether an employee is eligible for unemployment, sickness, or maternity benefits under an unemployment,
sickness, or maternity compensation law of such State, and in deter-
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mining the amount of unemployment, sickness, or maternity benefits

to be paid to such employee pursuant to such unemployment, sickness,

or maternity compensation law, considers as services for hire (and
remuneration therefor) included within the provisions of such unemployment, sickness, or maternity compensation law, employment
(and compensation therefor), the Board is authorized to reimburse

such State such portion of such unemployment, sickness, or maternity
benefits as the Board deems equitable; such reimbursements shall be

paid from the account, and are included within the meaning of the
word "benefits" as used in this Act.
(h) The Board may enter into agreements or arrangements with
employers, organizations of employers, and railway-labor organizations which are duly organized in accordance with the provisions of
the Railway Labor Act, for securing the performance of services or
the use of facilities in connection with the administration of this Act,

and may compensate any such employer or organization therefoi
upon such reasonable basis as the Board shall prescribe, but not to

exceed the additional expense incurred by such employer or organization by reason of the performance of such services or making available the use of such facilities pursuant to such agreements or arrangements. Such employers and organizations, and persons employed by
either of them, shall not be subject to the Act of Congress approved
March 3, 1917 (39 Stat. 1106, ch. 163, sec. 1).
(i) The Board may establish, maintain, and operate free employment offices, and may designate as free employment offices facilities
maintained by (i) a railway labor organization which is duly author-

ized and designated to represent employees in accordance with the
Railway Labor Act, or (ii) any other labor organization which has
been or may- be organized in accordance with the provisions of the
Railway Labor Act, or (iii) one or more employers, or (iv) an organization of employers, or (v) a group of such employers and labor
organizations, or (vi) a State, Territorial, foreign, or the Federal
Government. The Board may also enter into agreements or arrangements with one or more employers or railway labor organizations
organized in accordance with the provisions of the Railway Labor
Act, pursuant to which notice of the availability of work and the
rights of employees with respect to such work under agreements
between such employers and railway labor organizations may be filed
with employment offices and pursuant to which employees registered
with employment offices may be referred to such work.

The Board shall prescribe a procedure for registration of unem-

ployed employees at employment offices. Such procedure for registration shall be prescribed with a view to such registration affording
substantial evidence of the days of unemployment of the employees
who register. The Board may, when such registration is made per-

sonally by an employee, accept such registration as initial proof of
unemployment sufficient to certify for payment a claim for benefits.
The Board shall provide a form or forms for statements of sickness
and a procedure for the execution and uiling thereof. Such forms and

procedure shall be designed with a view to having such statements
provide substantial evidence of the days of sickness of the employee
[and, in case of maternity sickness, the expected date of birth and the
actual date of birth of the child]. Such statements may be executed
by any doctor (authorized to practice in the State or foreign jurisdic-
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tion in which he practices his profession) or any officer or supervisory
employee of a hospital, clinic, group health association, or other similar

organization, who is qualified under such regulations as the Board
may prescribe to execute such statements. The Board shall issue
regulations for the qualification of such persons to execute such
statements. When so executed by any such person, or in the discretion of the Board, by others designated by the Board individually
or by groups, they may be accepted as initial proof of days of sickness
sufficient to certify for payment a claim for benefits.

The regulations of the Board concerning registration at employ-

ment offices by unemployed persons may provide for group registration and reporting, through employers, and need not be uniform with
respect to different classes of employees.
The operation of any employment facility operated by the Board
shall be directed primarily toward the reemployment of enlployees
who have theretofore been substantially employed by employers.

(j) The Board may appoint national or local advisory councils
composed of equal numbers of representatives of employers, representatives of employees, and persons representing the general public,
for the purpose of discussing problems in connection with the administration of this Act and aidinig the Board in formulating policies.
The members of such councils shall serve without remuneration, but

shall be reimbursed for any necessary traveling and subsistence

expenses or on a per diem basis in lieu of subsistence expenses.
(k) The Board, with the advice and aid of any advisory council
appointed by it, shall take appropriate steps to reduce and prevent
unemployment and loss of earnings; to encourage and assist in the
adoption of practical methods of vocational training, retraining, and
vocational guidance; to promote the reemployment of unemployed
employees; and to these ends to carry on and publish the results of
investigations and research studies.
(1) In addition to the powers and duties expressly provided, the
Board shall have and exercise all the powers and duties necessary to
administer or incidental to administering this Act, and in connection
therewith shall have such of the powers, duties, and remedies provided
in section 10(b)(4) of the Railroad Retirement Act of 1937, with
respect to the administration of said Act, as are not inconsistent with

the express provisions of this Act. A person in the employ of the
Board under section 205 of the Act of Congress approved June 24,

1937 (50 Stat. 307), shall acquire a competitive classified civil-service
status if, after recommendation by the Board to the Civil Service
Commission, he shall pass such noncompetitive tests of fitness as the
Civil Service Commission may prescribe. A person in the employ of
the Board on June 30, 1939, and on June 30, 1940, and who has had
experience in railroad service, shall acquire a competitive classified
civil-service status if, after recommendation by the Board to the Civil
Service Commission, he shall pass such noncompetitive tests of fit-

ness for the position for which the Board recommends him as the

Civil Service Commission may prescribe.
The Board may employ such persons and provide for their remuneration and expenses, as may be necessary for the proper administration
of this Act. Such persons shall be employed aid their remuneratioi
prescribed in accordance with the civil-service laws and the Classification Act of 1949, as amended: Provided, That all positions to which
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persons are appointed, except one administrative assistant to
each member of the Board, shall be in and under the competitive
civil service and shall not be removed or excepted therefrom: Provided, That in the employment of such persons the Board shall give
preference, as between applicants attaining the same grades, to persuch

sons who have had experience in railroad service, and inotwithstanding
any other provisions of law, rules, or regulations, no other preferences
shall be given or recognized: And provided further, That certification

by the Civil Service Commission of persons for appointment to any
positions at minimum salaries of $4,600 per annum, or less, shall, if
the Board so requests, be upon the basis of competitive examinations,
written, oral or both, as the Board may request: And provided further, That, for the purpose of registering unemployed employees who
reside in areas in which no employer facilities are located, or in which
no employer will make facilities available for the registration of such
employees, the Board may, without regard to civil-service laws and
the Classification Act of 1923, appoint persons to accept, in such areas,
registration of such employees and perform services incidental thereto

and may compensate such persons on a piece-rate basis to be determined by the Board. Notwithstanding the provisions of the Act of
June 22, 1906 (34 Stat. 449), or any other provision of law, the Board
may detail employees from stations outside the District of Columbia
to other stations outside the District of Columbia or to service in the
District of Columbia, and may detail employees in the District of
Columbia to service outside the District of Columbia: Provided, That
all details hereunder shall be made by specific order and in no case for
a period of time exceeding one hundred and twenty days. Details so
made may, on expiration, be renewed from time to time by order of
the Board, in each particular case, for periods not exceeding one
hundred and twenty days.
(m) The Board is authorized to delegate to any member, officer,

or employee of the Board any of the powers conferred upon the
Board by this Act, excluding only the power to prescribe rules and

regulations.
(n) Any employee claiming, entitled to, or receiving sickness benefits under this Act may be required to take such examination, physical,

medical, mental, or otherwise, in such manner and at such times and
by such qualified individuals, including medical officers or employees
of the United States or a State, as the Board may prescribe. The
place or places of examination shall be -reasonably convenient for the
employee.

No sickness (or maternity] benefits shall be payable

under this Act with respect to any period during which the einp1oyee
unreasonably refuses to take or willfully obstructs an examination as
prescribed by the Board.
Any doctor who renders any attendance, treatment, attention, or
care, or performs any examination with respect to a sickness of an
employee (or as to the expected date of birth of a female employee's
child, or the birth of such a child , upon which a claim or right to benefits under this Act is based, sha 1 furnish the Board, in such manner
and form and at such times as the Board by regulations may prescribe,
information and reports relative thereto and to the condition of the
employee. An application for sickness (or maternity] benefits under

this Act shall contain a waiver of any doctor-patient privilege that
the employee may have with respect to any sickness (or maternity
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period] upon which such application is based: Provided, That such
information shall not be disclosed by the Board except in a court
proceeding relating to any claims for benefits by the employee under
this Act.

The Board may enter into agreements or arrangements with

doctors, hospitals, clinics, or other persons for securing the examination, physical, medical, mental, or otherwise, of employees claiming,
entitled to, or receiving sickness (or maternity] benefits under this
Act and the performance of services or the use of facilities in connection with the execution of statements of sickness. The Board may
compensate any such doctors, hospitals, clinics, or other persons upon
such reasonable basis as the Board shall prescribe. Such doctors,
hospitals, clinics, or other persons and persons employed by any of
them shall not be subject to the Act of Congress approved March 3,
1917 (39 Stat. 1106, ch. 163, sec. 1). In the event that the Board
pays for the physical or mental examination of an employee or for
the execution of a statement of sickness and such employee's claim
for benefits is based upon such examination or statement, the Board

shall deduct from any sickness (or maternity] benefits payable to

the employee pursuant to such claim such amount as, in the judgment
of the Board, is a fair and reasonable charge for such examination or
execution of such statement.
(o) Benefits payable to an employee with respect to days of sickness
shall be payable regardless of the liability of any person to pay damages for such infirmity. The Board shall be entitled to reimbursement
from any sum or damages paid or payable to such employee or other
person through suit, compromise, settlement, judgment, or otherwise
on account of any liability (other than a liability under a health, sickness, accident, or similar insurance policy) based upon such infirmity,
to the extent that it will have paid or will pay benefits for days of sickness resulting from such infirmity. Upon notice to the person against
whom such right or claim exists or is asserted, the Board shall have
a lien upon such right or claim, any judgment obtained thereunder,
and any sum or damages paid under such right or claim, to the extent
of the amount to which the Board is entitled by way of reimbursement.

(p) The Board may, after hearing, disqualify any person from

executing statements of sickness who the Board finds, (1) will have
solicited, or will have employed another to solicit, for himself or for
another the execution of any such statement, or (ii) will have made
false or misleading statements to the Board, to any employer, or to
any employee, in connection with the awarding of any benefit under
this Act, or (iii) will have failed to submit medical reports and records
required by the Board under this Act, or wifi have failed to submit
any other reports, records, or information required by the Board in
connection with the administration of this Act or any other Act heretofore or hereafter administered by the Board, or (iv) will have
engaged in any malpractice or other professional misconduct. No fees
or charges of any kind shall accrue to any such person from the Board
after his disqualification.

(q) The Board sha1 engage in and conduct research projects, investigations, and studies with respect to the cause, care, and prevention of, and benefits for, accidents and disabilities and other subjects

deemed by the Board to be related thereto, and shall recommend
legislation deemed advisable in the light of such research projects,
investigations, and studies.

APPENDIX
RAILROAD RETIREMENT BOARD,

Chicago, Iii., January 6, 1959.

Hon. OREN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D.C.

DEAR MR. HARRIS: This is the report of the Railroad Retirement
Board on the bill H.R. 1012 which was requested by your committee.
The bill would amend the Railroad Retirement Act, the Railroad
Retirement Tax Act, and the Railroad Unemployment Insurance Act
in the following respects:
RAILROAD RETIREMENT ACT

1. Annuities (including spouse and survivor annuities), pensions,

and lump sums (other than the "residual" lump sum) would be
increased generally by 10 percent. The increase would be slightly
more than that for most employee retirement annuities and survivor
annuities computed under the regular railroad retirement formulas
(as much as 1.4 percent more for some survivor benefits), because the
increased percentages proposed by the bill in these formulas reflect
"rounding out" the result, after application of an exact 10 percent
increase in the computation factors.
2. The maximum amount of compensation creditable under the
Railroad Retirement Act for a month would be increased from $350
to $400 effective with respect to service rendered after December 31,
1958.

3. The privilege now available to any employee with 30 years of
service of electing to receive a reduced annuity to begin after age 60
and before age 65 would be available to women employees with 10
years of service at age 62, and, at the same age, to wives or husbands
of annuitants. The reduction would be by one one-hundred-andeightieth for each calendar month the beneficiary is under age 65.
4. The earnings test now applicable to disability annuitants, under
which any disability annuitant under age 65 does not receive an annuity for any month in which he is paid more than $100 in earnings,
would be modified by the addition of a provision that if the annuitant's
earnings in any calendar year do not exceed $1,200, the annuity otherwise not payable because of his earnings in any month in that year,
would become payable. Earnings from employment with an "employer" under the act or for the annuitant's "last employer" before
he retired, would not count toward this $1,200 maximum. (No annuities are payable for months of such earnings by virtue of another
provision of section 2(d) of the Railroad Retirement Act.) Even if
the annuitant's earnings exceed $1,200 in any year, loss of annuity
would not exceed 1 month's annuity for each $100 or less (if more
than $50) that the annuitant earned in excess of $1,200.
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5. The formula for computing the "residual" lump sum would be
amended in conformity with amendments proposed to the Railroad
Retirement Tax Act (increasing as of January 1, 1959, the tax rate
on employees to 6% percent and to 7 percent after December 31,
1961, and the maximum amount of compensation subject to the tax
after December 31, 1958, to $400) by increasing the percentage factor
applicable to compensation after 1958 to 7 percent and to 8 percent
after 1961, and increasing the maximum amount of compensation for
any month to which such factors are applicable from $350 to $400
for any month after December 31, 1958.
6. The changes made by the bill would be effective with respect to
all annuities payable for months after December 1958, to pensions due

in calendar months after January 1959, and to lump sums payable
with respect to deaths occurring after 1958.
RAILROAD RETIREMENT TAX ACT

The bill would increase the tax rate on employees and employers

from 63/i percent to 6 percent after December 31, 1958, and to

73/i percent after December 31, 1961, and make the tax applicable to
$400 instead of $350 of the employee's compensation earned in any
month after December 1958. The tax rate would be increased with

respect to compensation paid after 1964 by the same number of
percentage points (or fractions of percentage points) by which the
then current social-security-tax rate exceeds 2 percent.
The tax rate on employee representatives would be increased from

12X to 13 percent after December 31, 1958, and to 14 percent

after December 31, 1961, and the tax base also raised to $400. This
tax rate would also be increased with respect to compensation paid
after 1964, just as in the case of the employer and employee, but this
increase would be by twice the number of percentage points (or fracti.ons of points) that the then current social-security-tax rate exceeds

2 percent.

RAILROAD UNEMPLOYMENT INSURANCE ACT

1. A new schedule of daily benefit rates for both unemployment
and sickness benefits ranging up to $1.70 higher than present rates
would be provided. The alternative rate, which is now 50 percent
of the employee's daily rate of pay in his last employment with an
employer in the "base" year, would be increased to 60 percent of
such daily rate of pay. The maximum daily benefit rate would be
increased from $8.50 to $10.20. These increases would be effective
with respect to benefits payable in general benefit years after the
benefIt year ending on June 30, 1958, and in extended benefit periods,
described below, as early as January 1, 1958.
2. The maximum amount of compensation for a month, for which
credit would be given and contributions required, would be increased

from $350 to $400, effective with respect to compensation paid for
service rendered in calendar months after December 1958.
3. The minimum amount of earnings in a "base" year which would
qualify an employee for benefits would be increased from $400 to $500,
effective with respect to "bas&' years after 1957.
.

An employee with 10 or more years of railroad service who is
out of work through no fault of his wi arid has exhausted current
4.
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rights to normal unemployment benefits, would receive additional

benefits during an extended benefit period. The duration of such
extended benefit period would be for an employee with less than 15
years of service 7 successive periods of 14 days each but would be
limited to benefits for 65 days of unemployment, and for an employee
with over 15 years of service 13 successive periods of 14 days each
with a limitation of benefits to 130 days of unemployment.
5. For an employee with 10 or more years of service who did not
voluntarily leave work without good cause or voluntarily retire and
who is not a "qualified employee" for the current benefit year but
would be for the next succeeding benefit year such year begins on
the first day of the month in which a period of 14 or more consecutive
days of unemployment begins.
6. An employee with less than 10 years of service who, after June
30, 1957, has exhausted his rights to unemployment benefits may be

paid benefits for days of unemployment not exceeding 65 which
occur on and after June 19, 1958, and before April 1, 1959, if for such

days he would not be otherwise entitled to benefits, except that an
employee who has established a first claim for benefits under the
Temporary Unemployment Compensation Act of 1958 would not
be entitled to benefits under this provision.
7. The maximum number of days of unemployment in the first
registration period in a benefit year for which benefits may be paid
would be increased from 7 to 10, the same as it is now with respect
to all subsequent registration periods.
8. Sundays and other holidays would be treated the same as other
days for unemployment benefit purposes.
9. To provide funds for the additional benefits that are proposed,

the bill, in addition to raising the maximum taxable earnings for a

month from $350 to $400 and increasing from $400 to $500 the minimum earnings in a base year which would qualify a worker for benefits
in the benefit year, as stated above, would provide for a contribution
or tax rate of not less than 134 percent when the money in the railroad
unemployment insurance account totals $450 million or more, which

rate would be raised, by steps, to 3 percent when the money in the
account falls below $300 million. The provision for increase in the
contribution rate would be effective as of January 1, 1959, and would
apply only with respect to compensation paid for services rendered
after December 31, 1958.

IMMEDIATE EFFECT OF AMENDMENT5 TO THE RAILROAD RETIREMENT ACT

Employee annuities
An estimated 355,000 employee annuities, averaging $117, in course

of payment on January 1, 1959, would be increased by 10 percent to
an average of almost $129.
For an employee retiring on January 1, 1959, the maximum annuity
that could be paid would rise from about $186 to $204. Subsequently,
after the new $400 ceiling on taxable earnings goes into effect, the
maximum would rise slowly up to the end of 1966. Thereafter, the
maximum will rise more rapidly since more than 30 years of service
will become creditable toward annuities.
An estimated 44,500 retirement annuity awards, averaging about
$139, would be made in calendar year 1959. These figures include
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about 500 awards to women employees aged 62—64 who would elect
to accept a reduced annuity.
Spouse annuities

An estimated 129,000 spouses on the roUs on January 1, 1959,

would also have their annuities increased by 10 percent. The average
spouse annuity in current-payment status on January 1, 1959, would
be increased to about $57. The estimated 16,000 unreduced spouse

annuities to be awarded in calendar year 1959 would average $56.
The new maximum spouse annuity would be $65.50 in January 1959,
and would increase to $66.60 in February 1959, and to $69.90 in

February 1960.
There are an estimated 36,000 spouses aged 62—64 who could elect

to receive reduced spouse annuities. In the absence of specific
experience and for the purposes of this report, it has been arbitrarily
assumed that about three-fourths of them or 27,000 would choose to
accept such reduced benefits. The reduced benefits would average
about $50.
Pensions

An estimated 1,400 pensioners on the rolls on January 1,

1959,

would receive 10-percent increases, bringing their average benefit to
about $91 compared with the average of $82 under the present law.
Survivor annuities

The estimated 239,000 survivor benefits in current-payment status

on January 1, 1959, would be increased at least 10 percent. The

maximum basic. amount possible on January 1, 1959, under the new
formula would be $79, while the maximum family benefits would be
$193.60 and $279 under the railroad retirement and social security
guarantee formulas, respectively.
An estimated 18,000 insurance lump-sum benefits would be paid in
the calendar year 1959. The average lump sum would be $560.
Disability work clause

The immediate effect of the change in the disability work clause

would be. comparatively small. About 1,000 annuities are withheld
each month under the present provision and the amount of annuities
withheld in a year totals about $1 million. The proposed change in
the disability work clause is estimated to reduce the amount withheld
in the first year by about $200,000.
Total benefit payments

Total benefit payments under the provisions of the bill in calendar
year 1959 are estimated at about $900 million, or $95 million more
than would be payable under the present law. Of the additional $95

million, $81 million is attributable to the 10-percent increase in month-

ly and lump-sum benefits and the remaining $14 million to the new

benefits for women employees and spouses aged 60 to 64.
Tabular summary
The two attached tables illustrate the effect of the proposed amendments. Table 1 shows the effect on benefits in course of payment on

January 1, 1959, and table 2 covers benefit awards in calendar year
1959.
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1.—Estimated number of monthly benefits in current-payment status on
Jan. 1, 1959, and estimated average monthly amount before and after increases

TABLE

under the bill, by type of benefit

Benefits In current-payment status
Number

Average monthly
amount I

Type of benefit

Total

Benefit computed
under—

Railroad
formtila

Total
Retirement:
Employee annuities
Pensions
Spouse annuities

Monthly survivor:
Aged widows' annuities
Widowed mothers' annuities
Children's annuitics
Parents' annuities
Survivor (option) annuities

2

Present
Jaw

Social

security
formula

724,600

511, 100

213,500

355, 000

320, 000

1,400

1400

2 35, 000

129, 000

120, 000

9, 000

181, 000

64, 000
300
2, 000

117, 000

100

11,300
42, 500

1100
3300

Proposed
bill

$116. 00

$128. 60

82.40

90.70

51. 60

56. 80
62. 60

11,000

56.90
75.30

40, 500

48. 90

53. 80

1,000

57.70
50.50

63.50
55.60

3,300

82.90

After adjustment for increases under 1958 Social Security Act Amendments.
Includes 7,000 disability annuitants aged 50 to 64.

TABLE 2.—Estimated number of awards in calendar year 1959, and average benefit
under present law and the bill, by type of benefit
Awart1s under—

Type of benefit

Prescnt law

Number
Retiremcnt:
Employee annuities
Reduced age annuities to women
Reduced spouse annuities
Unredueed spouse annuities
Monthly survivor:
Aged widows' annuities
Widowed mothers' annuities
Children's annuities
Parents' annuities
Survivor (option) annuities
Lump-sum payments:
Insurance benefits
Residual payments

43, 000

Proposed bill

Average

amount

$126.90

Number

Average

amount

44, ooo

$139. 60

'27,000

500

84.00
50.10

I

22, 000

50. 60

16,000

55. 70

21,000

66.50
85.40
57.60
73.50
55.00

21,000
2,300
5,800
100
50

73.20
94.00
63.40
80.00
60.50

510.00
1,700.00

18,000
6,500

1,600.00

2300
5,800
100
50

18, 000

6,500

560.00

There will be an estimated 36000 spouses of retired cmpoyees, and 1,000 womeu employees with kss
It is assumed that three-quarters
of the spouses and one-half of the wolneu emp1oyes would make such electious.
than 30 years of service, aged 62 to 64, eligible to elect rcduced annuities.

IMMEDIATE EFFECT OF AMENDMENTS TO THE RAILROAD RETIREMENT
TAX ACT

The bill proposes to amend the Railroad Retirement Tax Act,
effective January 1, 1959, by raising the mojtIilv limit on taxable
earnings from $350 to $400, and by increasing the combiiecl rate of
tax from the present 12 percent to 13 percent in 1959—6]. and to 14

percent in 1962—64. In addition, the late of tax in 1965 and thereafter

would be increased by the excess of future actual social security rates

over 5 percent.
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Assuming that the railroad industry will be recovering from the
low level of activity experienced during the 1957—58 economic reces-

sion with a consequent gradual increase in employment, and taking
into consideration the increases provided in existing wage agreements,

the effect of the proposed legislation on railroad retirement taxes in
calendar years 1959—62 would be as follows:
[In millions]
1960

1959

Taxable payroll:
Present law
Proposed low
Taxes:
Present low (12.5 percent)

1062

1961

$4, 600
5, 100

$4, 700
5, 200

$4, 900

$5, lOt)

5,400

5,600

575

587

612

637

689

720
117
63
49

812

4

702
115
63
47

5

5

5

10

Proposed law (13.5 percent for 1959—el; 14.5 percent
for 1962)

Total additional taxes
a) Due solely to higher tax base
b) Due to higher tax rate on old base
c) Due to higher tax rate on addition to old base -

114

63

175
63
102

ACTUARIAL EFFECTS OF PROPOSED AMENDMENTS TO THE RAILROAD
RETIREMENT AND RAILROAD RETIREMENT TAX ACTS

As stated before he proposed amendments pertaining to the retirement and survivor programs would increase the benefit disbursements
in 1959 by about $95 million to a total of about $900 million. Of this
$81 million is attributable to the 10 -percent increase in monthly and
lump-sum benefits and the remaining $14 million to the liberalized
eligibility requirements for women employees and spouses as well as
to certain other provisions of a relatively minor nature. Costs of

benefits, on a level basis, would be increased about $147 million a

year. It is further estimated that the additional immediate and
deferred taxes would bring in about an extra $115 million a year until
1962 when the amount would be about $175 million a year. In 1969,
if the contingent increase in taxes becomes effective, as schedules after
1964, the amount would reach about $370 million a year. A year-

by-year estimate of the additional taxes on both employers and employees is shown in table 3. Of the $114 million in additional taxes
($57 million to be paid by the employers and an equal amount by the
employees), in 1959, $63 million would be due to taxing compensation

between $350 and $400 a month at the rate of 12% percent; and the
remaining $51 million a year would be due to the additional 1 percentage point of tax on the total estimated taxable payroll of $5.1
billion for the year. The rise in 1962 would result mainly from. the
additional percentage point in the combined tax rate with similar
situations occurring in later years.
Considering both additional outgo and additional income, the estimates indicate that the added revenues would exceed the added disbursements by about $180 million a year on a level basis, which is
equivalent to 3.21 percent of a $5.6 billion taxable payroll. Since the
actuarial deficiency for the present law, calculated as of December 31,
1958, is estimated at 3.81 percent of tilat payroll (adjusted from 4.18

of a $5.1 billion payroll), the enactment of the ameidmets would
leave the railroad retirement system with an actuarial deficiency of

0.60 percent of payroll (3.81 minus 3.21) or about $34 million a year.
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The derivation of the above actuarial deficiency figure is shown in

table 4 together with a breakdown of the major cost figures for the

proposed program by source of cost or of savmgs, as the case may be.

An analysis of the cost effects of the proposed amendments considered by themselves is presented in table 5. As previously indicated, the total level additional disubrsements are estimated at about
$147 millon a year, or 2.63 percent of taxable payroll, while the additional revenues come to 5.84 percent of payroll or $327 million a year
on a level basis.

The distribution of the added costs over the years would depend
upon the nature of the amendment. Thus, the disbursements due to
increase in the limit on creditable compensation ($44 million a year
after considering the proposed 10-percent increase in benefits) would
be felt to only a very minor extent during the first several years following enactment of this provision. However, the additional income
on the extra creditable compensation would begin to accrue in full
almost immediately. On the other hand, the lowering of the retirement age for women on an elective basis would result in considerable
additional disbursements in the immediate future, but these would
later be largely offset by reductions in benefits payable after age 65.
From an actuarial point of view, only the additional net costs of
the change in the retirement age for women had to be considered.
It is estimated that the net additional cost would come to some 0.03
percent of payroll or, in round figures, $1.5 million a year on a level
basis.

This fiire is but a small fraction of the possible additional

disbursements in the first year due to this amendment.

For the proposed liberalization in the work clause for disability
annuities, this estimate allows an additional cost of 0.02 percent of
payroll, or about $1 million a year on the average. The smallness
of the allowance is in conformity with the total work clause savings
which has been estimated at about 0.05 percent of payroll. The
present estimate assumes that the liberalization in the disability work
clause would take up about one-half of the savings which would exist
under the provisions of the present law. Whether this assumption
will or will not be borne out by actual experience is not very important
because of the relative smallness of the amounts involved.
The cost figures here discussed are based on the seventh actuarial

valuation as adjusted for the effect of the 1958 amendments to the
Social Security Act and as subsequently revised to produce costs as
of December 31, 1958. As indicated in table 4, the gross costs of the
amended benefit program, including administrative expenses, would
come to 20.91 percent of taxable payroll (approximately $1.2 billion
a year on a level basis), and the reduction on account of funds on
hand (which will produce interest equivalent to 1.96 percent of payroll estimated as $5.6 billion) and the financial interchange with social
security (producing gains equivalent to 1.12 percent of payroll) would

come to 3.08 percent ($173 million a year), thus leaving a net cost

of 17.83 percent ($998 million a year) to be financed by future payroll
taxes. The future tax income is estimated to be equivalent to a level
rate of 17.23 percent ($964 million a year), thus leaving an actuarial
deficiency of 0.60 percent of payroll, or about $34 million a year.
Because of the very small margins for contingencies contained in
the assumptions, there is very little likelihood that the actual future
cost of the railroad retirement program after giving effect to the pro-
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posed amendments will be lower than estimated. An error in the
opposite direction is considered to be much more likely although the
extent of the probable error in the estimated costs for the proposed
amendments could not be determined with any degree of accuracy.
TABLE 3.—Es timated additional tax income under the amendments to the Railroad
Retirement Ta Act contained in the bill
[Dollar amounts In millions
Taxable payroll for

Rate of tax

$350 limit

Calendar year

Employer Employee
Percent

Level
aSsump-

tion

Percera

5hortrange
projection

Additional taxes
under bill I

Lve1

5hortrange
projection

assumption

1959
1960
1961
1962
1963
1964
1065
1966
1967
1908

6%

68%

$5,100

$4,600

$118

$114

63%

6%
6%

5, 100

4, 700

5,100

4,900

834

1009 and tlicrcafter

9

9

5, 100
5. 100
5, 100
5, 200
5, 200
5, 200
5, 200
5, 200

114
116
174
174
174
262

83
83

5, 100
5, 100
5, 100
5. 100
5, 100
5, 100
5, 100
5, 100

118
118
174
174
174

6%
7%
7%

74
7%
74

8

8

834

834

734

83/2

258
314
314
314
370

319
319
319
376

I Difference betwecn combined employer and employce taxes at proposcd ratcs on taxable payrolls for
$400 limit and 12 perccnt of payroll with $350 limit. The taxable payroll for tlic $400 limit is estimated to
be $500 million a year higher than for tbe $350 limit on monthly compensation.

TABLE 4.—Cost estimate for the railroad retirement program as it would be amended
by the bill
[Level cost figures are as of Dec. 31, 1958, and relate toa taxable payroll of $5,600,000,000 a year

Percent of

Item

payroll ($400
limit)
20.91

Gross cost of benefits, total

114.22
1.40

Employee annuitics and pcnsions
Spouses' annuities
Aged widows' annuities
Other survivor annuities
Insurancc lump sums
Residual payments
Administrative expenses

3. 94

.62
.20
.39
.

14

3. 08

Deductions from gross costs, total

2 1.96

Funds on hand
Gains from financial interchange

1. 12

Net cost

17.83

Future tax income, total

17.23

Independent of OA5DI ratcs
Additional taxes after 1964 dependent upon OA5DI rates
Actuarial deficiency (excess of net costs over total future tax Income)

14.42
—

2.81

.60

I Includes 0.08 percent of payroll for benefits payablo with respect to dependents of disability annuitants
under the social security minimum provision.
Excludes an estimated $325,000,000 accrued under the financial lntercbange for the period July 1957—
Decomber 1958 but not yet received. I-Tad this amount been included, tbe 1.96 would have been Increased
to 2.13 and the next figure of 1.12 would have been correspondingly reduced to 0.95.
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TABLE 5.—Changes in actuarial deficiency due to £he bill
[Taxable payroll of $5,600,000,000 a year for $400 limit on monthly compensation]

Percent of

Item

payroll ($400

limit)

Actuarial deciency under law before amendments (as of Dec. 31, 1958)
Benets at present rates due to higher compensation base
Increase in benets by 10 percent
Elective reduced benets to spouses and women employees at age 62

Increase in residual benet

Liberalization of work clause for disability annultants
Taxes at rate of 12½ percent on additional taxable compensation
Increase in schedule of taxes independent of OASDI rates
Additional taxes after 1964 dependent upon OASDI rates
Actuarial deflciency under law after amendments (a of Dec. 31, 1958)

Equivalent to 4.18 percent of payroll with a $350 limit on monthly compensation.

this Is equivalent to $213,000,000 a year.

'3.81
+. 71

+1.84
+. 03
+. 03
+. 02

—1.11
—1.92
—2.81

.60

In both instances,

EFFECT OF AMENDMENTS TO THE RAILROAD UNEMPLOYMENT INSURANCE
ACT

The bill would increase benefit rates about 20 percent, provide
extended duration of unemployment benefits for employees with 10
years or more of railroad service, increase temporarily the duration of
unemployment benefits for other employees, eliminate the unemployment benefit waiting period and the Sunday and holiday disqualifications, and provide a maximum contribution rate of 3.5 percent on
compensation up to $400 a month. If it should be enacted soon
enough for the retroactive payments that would result to be made by

June 30, benefit payments for the current fiscal year would be in

creased by $90 million to $105 million. This would make total benefits for 1958—59 range from $310 million to $355 million, and would

create a deficit in the railroad unemployment insurance account by

June 30, 1959, of $25 million to $75 million. Furthermore, it appears
that the maximum contribution rate of 3 percent of payroll contained

in the bill would not be adequate, since it is estimated that the future
cost of the program, if the bill is enacted, would be about 3 percent
of payroll. Following is a detailed discussion of the effect of the bill
on beneficiaries, benefits, and financing.
iMMEDIATE EFFECT ON BENEFICIARIES

The immediate effect on beneficiaries of the proposals to amend the

Railroad Unemployment Insurance Act may be illustrated by refer

ence to the effect they would have had on payments for the 1957—58
benefit year. Each of the proposals is discussed in turn.

Except for a few thousand beneficiaries with earnings under $500

who would no longer be qualified, the benefits of all beneficiaries would
have been increased substantially. Also, many employees who

would not have been paid benefits at all under the present law would
have been eligible, mainly for relatively small amounts.
Increase in qualifying earnings requirement
In 1957—58, 4,300 (1.4 percent) of the unemployment beneficiaries

and 600 (0.4 percent) of the sickness beneficiaries had base-year
earnings under $500 and so would not have been qualified.

However,
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no employee currently on the benefit rolls would be denied benefits
in this benefit year by the proposed change; it would be effective with
the 1958 base year and so would not affect benefit payments until
July 1959.
Benefit rates

The 1957—58 beneficiaries with base-year earnings of $500 or more
would, it is estimated, have been paid at an average daily benefit rate
of $9.40 for unemployment and $9.74 for sickness (prior to adjustment

for receipt of other social insurance benefits). For each type of
benefit the average benefit rate would be about one-fifth larger than
under the present law. The increase in benefit rates for those with
rates determined under the proviso with respect to the daily rate of

pay would obviously be this much generally, since 60 percent is onefifth larger than 50 percent. The new schedule in the bill, as shown
in the table below, would cause an increase of from 8 to 25 percent,
depending on the compensation range. However increasing the
limit on creditable earnings would add to this by shifting many beneficiaries to a higher compensation group, with a consequent higher
benefit rate. Thus, for some beneficiaries, particularly in the higher
compensation brackets, thetotal increase would be substantially more
than 20 percent, and the average increase for those paid schedule rates
would be about one-fifth also.
It is possible under the present law for a beneficiary who was fully
employed in the base year to qualify for a benefit rate approaching
60 percent of his rate of pay. Similarly, under the bill it would be

possible for some beneficiaries to be paid at benefit rates near 70
percent of the daily rate of pay. For example, an employee paid at
a rate of $14 a day, if employed 5 days a week without overtime for
50 weeks, would earn $3,500. This would qualify him for a benefit
rate of $9.50 under the schedule in the bill, or 68 percent of his daily

rate of pay. With respect to maternity benefits, even higher percentages of the daily rate of pay would be payable because of the nature
of the maternity benefit formula.

Comparison of benefit rates in schedule under Railroad Unemployment Insurance
Act with proposed schedule

Daily benefit rate
Range of base-year compensation

$400to$499
$500to$699
$700 to $749
$750 to $999
$1,000 to $1,299
$1,300 to $1,599
$1,600 to $1,899
$1,900 to $1,999
$2,000 to $2,199
$2,200 to $2,499
$2,500 to $2,799
$2,800 to $2,999
$3,000 to $3,099
$3,100 to $3,499
$3,500 to $3,999

$4,000andover

Present
RtJIA
4.00
4.00
4.50
5.00

Percent

Proposed
schedule

$4.50
5.00
5.00
5. 50

increase

12.5
25.0
11.1
10.0

5. 50

6.00

8.00
6.00

6. 50
7. 00

18. 7

7.00
7.50
8.00

7.7
15.4
14.3

8. 50

21. 4

6. 0

6. 50

7.00
7.00

7. 5

7.50
8.00
8.50

9. 1
8. 3

8.50
9.00

13.3
20.0

9. 50

18. 8

10.20

20.0

N0TE.—Since the conpensation ranges of the 2 chedu1e differ, it was necessary, for this comparison, to
divide some rate groups Into 2 parts.

AMENDMENTS TO THE RAILROAP ETIUMENT MYr

9'T

Extended lenefit periods

It is estimated that, for 1957—58, extended benefit periods and

early beginning dates of benefit years would have provided additional
benefits to about 25,000 railroad employees, averaging over $500 each.

Furthermore, about 2,500 of the 25,000 would have received additional sickness benefits, averaging nearly $200 each. Payment of
additional sickness benefits could occur because providing extended
benefit periods or beginning benefit years early lengthens the benefit
year and so provides increased opportunity for payment of sickness
benefits for the year up to the maximum specified in the law.
Eliminatini waiting period for unemployment and the Sunday and
holiday disqualifications

These two provisions together, in 1957—58, would have increased
by about $12 million the unemployment benefits paid to about 250,000
beneficiaries who either did not exhaust; benefit rights in that year, or
would be entitled to extended benefit periods. In addition, thousands
of employees who did not receive benefits in 1957—58 would have
received small payments. In these cases the payments would have
been made for claims with 5 to 7 days unemployment which otherwise
would not be compensable.
The removal of the Sunday and holiday disqualification provision
in the law would increase the number of such claims because, for a
man normally working a 5-day week, any day of unemployment in a

workweek could be a compensable day.

The wage contracts for

nonoperating employees now provide payment for holidays. Nevertheless, in the course of a year there will be a large number of employees
who will not get paid for one or more holidays for one reason or another;
in such cases, because any days of unemployment over four would be
compensable, benefits might be paid for the holiday. It is estimated

that the number of additional beneficiaries resulting from the two
provisions may be in the neighborhood of 50,000.
Temporary extension of duration for employees with under 10 years'
service

Additiornd benefits would have been paid to about 35,000 1957—58

beneficiaries with less than 10 years service who exhausted benefit
rights for that year under the temporary provision extending their
duration of benefits a maximum of 13 weeks. Probably as many
1958—59 beneficiaries would also receive additional payments from
this change. It is estimated that the total amount payable under the

provision would be $15 million to $18 million.
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Estimates of the additional benefits that would have resulted from
the different provisions of the bill in 1957—58 are shown separately in
the following table:
Sickness

Unemployment
Provision

Amount

Totalbenefits,PreSantlaw'

Savings due to $500 qualifying earnings

Increases for qualified beneficiaries:
1, Benefit rate schedule (including effect of $400 a
month maximum creditable earnings)
2. 60-percent benefit rate proviso
3. Extended benefit periods and early begtnnlng of
benefit years

4. Elimination of waiting periods for unemployment

5. Removal of sec. 4(a—2)(iv)

6. Temporary additional duration for employees
with under 10 years' service

Netincrease

$175,723,000
1,632,000

Percent

Amount

Percent
100.0

100.0

$53,253,000

.9

173, 000

.3

85

20,413,000

11.6

7,902,000
4,314,000

14.8
8.1

13,450,000

7.7

500,000

.9

8,176,000
3,873,000

4.7
2.2

12,543,000

23.6

14, 892,000

(2)

59,172,000

(2)

33.7

I Net benefits payable for year, which differ slightly from published figures of actual amounts paid in the
year.
I $15,O(O,000 to $18,000,000 In 1 year only; not included in totals, and percentage not shown, because not a
cost factor for athr years.

IMMEDIATE EFFECT ON BENEFITS AND FINANCING

The immediate effect of the bill on benefit payments in this fiscal
year would be larger than shown in the preceding table because retroactive payments for extended benefit periods starting in the preceding
benefit year and payments under the provisions for temporary additional duration would be made in addition to increases applying to
current benefit year claims. Also, payments under the present law
may be somewhat larger this year than in 1957—58.
Additional benefits

The most recent estimates indicate that payments under the pres-

ent law for 1958—59 will total between $220 million and $250 million.
The bill, if enacted, would increase these payments by $90 million to
$105 million, assuming that enactment would occur early enough for
all the retroactive payments to be made by June 30, 1959. About
$60 million of the increase would be additional benefits for unemployment or sickness which occurred before January 1, 1959.
Effect on balance 'in the account
Under the present law, it is expected that the balance in the railroaçl unemployment insurance account will be reduced to a figure
between $20 million and $55 million by June 30, 1959. Income from

contributions would be increased by no more than $10 million by
that date, since collections would have been made by then for only
the first quarter of calendar year 1959. Thus, the account would be
depleted, with a deficit of $25 million to $75 million by June 30, 1959,
and some provision for deficit financing would be necessary.
The foregoing figures reflect what is considered the most probable
range. If conditions next spring are considerably different from those
assumed for the estimates, the deficit could be less than the low or
more than the high estimate.
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Immediate cost to the railroads

The bill would provide a maximum contribution rate of 3.5 percent
and maximum taxable earnings of $400 a month, both of which would
become effective on January 1, 1959. Under present law, which would
not be changed, the effective rate for 1959 is based on the balance to
the credit of the railroad unemployment insurance account at the close
of business on September 30, 1958. Because that balance has already

'been determined and proclaimed by the Board to be less than $300
million, the amendment providing that the effective rate would be
3.5 percent when the balance is under $300 million would apply to
cause the effective rate for 1959 to be 3.5 percent. The rate for 1959
is 3 percent under the unamended law. Thus, the increase in rate
would be only one-half of 1 percent for compensation paid in calendar
year 1959. As shown below in the section on future costs, it is doubt-

ful that this would yield sufficient additional income to finance the
additional benefits. The average increase in costs accruing for the
railroads, as shown by the following table, would be over $40 million
a year.

Contribubutions at 3
percent for
present law,
total

.

Calendat year

Contributions at 334 per•
cent with $400 limit on
taxable earnings

Increase
over present
law

Total

19.59

$138

1960
1961
1962

$178

$40

141

182
189
196

41

147
153

42
43

NOTE—Figures are estimates of contributions that would be payable on compensation paid In these years.

FUTURE COSTS

There is no adequate statistical basis for estimates of the exact cost

of the changes proposed by this bill. The cost would be greatly
influenced by such unpredictable things as the frequency and extent

of cyclical fluctuations in railroad traffic, international conflicts, and
technological developments. It appears, however, that the future
cost of the proposals would be somewhat larger, relatively, than the
cost for 1957—58. The more important reasons for this are as follows:
1. The cost of the extended benefit periods and of early beginning of benefit years would probably be larger than the estimate
for 1957—58 indicates. Exhaustions in 1957—58 occurred later
in the year than in most years, so the additional benefits in many
cases would only replace payments made in following benefit
year without increasing the total paid. The cost of this provision

may be substantially higher this year, when exhaustions will

occur earlier.

2. A substantial increase in daily benefit rates would probably
be accompanied by some increase in the frequency with which
benefits are claimed. For example, the sickness beneficiary
rates (number of beneficiaries per 100 qualified employees) since
the 1954 amendments are higher than those for earlier years.
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3. Increases in pay rates in the future wffl tend to increase
benefits more than taxable payrolls, because the effect of the

benefit rate proviso is limited only by the $10.20 maximum, while
the increase in taxable payroll will be limited by the $400 maximum on creditable compensation. Also, rising wage rates will

make even less significant the savings in benefits that would
result from the increase in the qualifying earnings requirement
to $500.
4. The cost of elimination of waiting periods for unemployment

nd removal of the Sunday and holiday disqualification would

have more effect, relatively, in years in which there is less unemployment, with shorter duration of benefits and relatively more
partial or intermittent unemployment.

According to the latest estimates that have been made, benefits

under the present provisions of the Railroad Unemployment Insurance
Act will average about $145 million over a period of years, $94 million
for unemployment and $51 million for sickness, including maternity.
The estimate of taxable payrolls is $5.1 billion a year. Including

administrative expenses, the total cost of the present program is

estimated at 2.9 percent of the taxable payroll.
For the proposals contained in the bill it appears reasonable, and
in accordance with a desire for sound financing, to assume for the
future an increase of a little more than two-fifths in the average amount
of unemployment benefits and an increase of one-third in the amount
of sickness benefits. This results in an average annual benefit cost
for the future, if the bill should be enacted, of $202 million, of which
$135 million would be for unemployment and $67 million for sickness.
At the same time, the $400 limit on creditable earnings would, it is
estimated, increase the taxable payroll to $5.6 billion. Including an
allowance of 0.20 percent of payroll for administration and deducting
0.05 percent for interest on the balance in the account, the total cost
of the program would then be about 3% percent of payroll. Costs for
the present law and with the bill are summarized in the following table:
Teem

Average benefits, total

i'or unemployment
'or sickness
Taxable payroll
Benefits as percent of payroll
Administration costs as percent of payroll
Allowance for interest on balance in account (minus)

Net total cost as percent of payroll

Present law

With proposed
changes

$145, 000,000

$202, 000,000

94,000,000
51,000,000

135, 000,000
67, 000,000

5, 0O, 000,000

5,600,000,000

2.85
.

15

3. 60
.

20

—.10

—.05

2. 90

3. 75

These cost figures are, of course, only an approximation based

on what appear to be reasonable interpretations of available data, and
on forecasts of the future of the railroad industry. With somewhat
different assumptiolis, which may be just as reasonable, a variation of
as much as one-fourth of 1 percent of payroll in either direction might
be obtained. The figures can thus be interpreted as indicating that
the cost of the benefit program under the 1ai1road Unemployment
Insurance Act, if the bill is enacted, would be somewhere between

3 and 4 percent of payroll.
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Financing
The bill provides the following schedule of contribution rates:
The contribution rate
If the balance on Sept. 30 in the railroad unemployment
for the next calendar
insurance account is—
$450 million or more
$400 million, but less than $450 million
$350 million, but less than $400 million
$300 million, but less than $350 million
Less than $300 million

year shall be—

1 percent.
2 percent.

2 percent.
3 percent.

3 percent.
The balance in the account on September 30, 1958 was $135 million.
Thus, as stated, the maximum rate of 3 percent would become effective in January 1959.

It appears, in view of the cost estimates, that the maximum rate of
3 percent provided by the bill would prove inadequate to finance the
benefits. Also, as indicated in the discussion of immediate effects,
the balance now in the' account would not be sufficient to meet the
immediate obligations that would be incurred. Furthermore, if some
form of deficit financing is provided to meet the immediate obligations,
it appears unlikely that money borrowed for this purpose could be
repaid without some provision for a contribution rate higher than the
3 percent maximum in the bill.
5TATEMENT OF MR. HABERMEYER

"The bill would increase the amounts of benefits under the Railroad
Retirement Act by some 10 percent and benefits under the Railroad
Unemployment Insurance Act by some 20 percent, and would provide
more favorable eligibility conditions to possible beneficiaries under
both acts. The added costs to the railroad retirement system would
be met by the revenues to be produced by the increase in the taxable
compensation base and in the tax rates under the Railroad Retirement
Tax Act provided for by the bill. The contribution base and rates
under the Railroad Unemployment Insurance Act would be increased
to provide for the additional costs to the unemployment insurance

program.

"The increase in the tax base and rates under the Railroad Retirement Tax Act applicable to employees and employers alike would
produce sufficient revenue to supply the added costs of the proposed
increases and improvements and for all practical purposes would
return the railroad retirement system to a sound financial basis by
virtually removing the actuarial deficiency which now exists. This
removal of the actuarial deficiency accords with the request made by
the President of the United States when he signed 5. 3616 (Public
Law 1013, 84th Cong.), on August 7, 1956, providing an increase in
benefits under the Railroad Retirement Act. According to the
Board's actuary, the railroad retirement system fails today of bein
soundly financed by, on a level basis, 4.18 percent of taxable payro
or about $213 million a year; but enactment of the bill would reduce
the deficit for the system to 0.60 percent of taxable payroll or about
$34 million a year, even after taking into account the resulting increased and improved benefits. This small deficit is on a projected,
not actual, basis founded on suppositions which may or may not
materialize. Therefore, I believe that the bill would for all practical
purposes restore the system to a sound financial basis and the esti-
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mated small deficit that would exist after the enactment of the bill
does not cause me to be seriously disturbed.

"To supply the increased costs to the railroad unemployment insurance program which would be entailed by the bill, rate of contribu-

tions (paid exclusively by employers) would be increased from the
present maximum of 3 percent of taxable payroll (up to a maximum
percent of payroll (on a monthly
of $350 a month per employee) to
maximum of $400 a month per employee) should the balance in the
railroad unemployment insurance account be found to be below $300
million: The Board's director of research has, however, in his cost
analysis indicated that the level cost would be almost 3% percent of
taxable payroll, stating also as follows:
"'These cost figures are, of course, only an approximation based on
what appear to be reasonable interpretations of available data, and
on forecasts of the future of the railroad industry. With somewhat
different assumptions, which may be just as reasonable, a variation of
as much as one-fourth of 1 percent of payroll th either direction might
be obtained. The figures can thus be interpreted as indicating that
the cost of the benefit program under the Railroad Unemployment
Insurance Act, if the bill is enacted, would be somewhere between
and 4 percent of payroll.'
"Since the balance in the railroad unemployment insurance account
is at a dangerously low level and our director of research calculates the
costs of these provisions to be 3% percent, I, therefore, urge that if

the bill receives favorable consideration, the maximum tax rate be
established at 4 percent.
"The two factors which should determine the extent to which benefits are increased and otherwise made more favorable to beneficiaries
are (1) the reasonable requirements of the beneficiaries in the light of
present economic conditions, and (2) the ability of the railroad
industry to absorb the additional costs entailed thereby. These are
matters which undoubtedly will be developed at some length before
your committee, by representatives of labor and of management
presenting information which should be of great assistance in your
consideration of the bill.

"I hope that whatever action may be taken respecting taxes and

to improve benefits will result in the railroad retirement system being
placed on an essentially sound actuarial basis, and similarly that the
increase in the contributions' base and rate and the improvement of
benefits will be such as not seriously to endanger the soundness of
the unemployment insurance program."
STATEMENT OF MR. HARPER

"The standard railway labor organizations, after many conferences
and as the result of long and careful consideration, have determined
that the provisions of this bill are, from the viewpoint of railroad
employees, desirable, reasonable, and, in fact, required to bring the
railroad retirement and railroad unemployment insurance systems into
reasonable relationship with the realities of present conditions, a conclusion in which I heartily concur. Also, it is the judgment of the
standard railway labor organizations that the costs involved are not
beyond the ability of the railroad industry to pay, to which I readily
concur. The bill would provide an across-the-board increase in all
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and would also provide suitable and appropriate eligibility
conditions for railroad workers and their dependents. It would in-

benefits

crease the tax rates and the compensa:tion base to which the tax

applies sufficiently, not only to cover the added costs of the proposed
amendments but also to produce enough additional revenues to elimi-

nate for all practical purposes the present estimated deficit in the
financing of the railroad retirement system. In that connection, the
following is quoted from the Board's report:

"'Considering both additional outgo and additional income, the
estimates indicate that the added revenues would exceed the added
disbursements by about $180 million a year on a level basis, which is
equivalent to 3.21 percent of a $5.6 billion taxable payroll. Since

the actuarial deficiency for the present law, calculated as of December
31, 1958, is estimated at 3.81 percent of that payroll (adjusted from
4.18 percent of a $5.1 billion payroll), the enactment of the amend-.

ments would leave the railroad retirement system with an actuarial
deficiency of 0.60 percent of payroll (3.81 minus 3.21) or about $34
million a year.'
"In short, the enactment of the bill would reduce the present esti-

mated 3.81 percent of payroll deficit to 0.60 percent. With only
six-tenths of 1 percent deficit, the railroad retirement system can
reasonably be regarded as financially sound. Thus, the bill not only
would provide increases in benefits but would have the added virtue

of, for all practical purposes, eliminating the preseht too-large deficit.
"Similarly, the bill, if enacted, would provide desirable and obviously needed improvements in the railroad unemployment insurance

system with appropriate provisions for producing funds needed to
cover the costs thereof. Trhe increase in the amount of unemployment benefits and the extension of the periods in which benefits are
payable, in my opinion, fully justify the additional cost. As pointed
out in the Board's report, the costs would be greatly affected by such
unpredictable things as the frequency and extent of cyclical fluctuations in railroad traffic, international conflicts, technological developments, etc. However, provisions, for contributions to the fund on a
sliding-scale basis afford a flexible method for realistically adjusting
the fund to meet and conform to such fluctuations.

While the Board's

cost estimates indicate that a maximum rate of 3% percent, instead
of 3X percent, may be necessary to assure sufficient funds for the unemployment insurance account, the difference being only one fourth
of 1 percent, should not, in my opinion, weigh against the enactment
of the bill. I am firmly convinced that the effect of the provisions
contained in the bill would be, apart from other economic considerations, to stabilize employment and, therefore, actually to reduce the
cost of the unemployment insurance system. Then too, if the economy continued to go forward, as it is now doing and is generally
expected to continue to do, unemployment will fall and, of course,
the cost will coirespondingly decrease. For these and other reasons,
I strongly urge prompt consideration and passage of the bill."
The statement of Board Member Healy will be furnished in the
next few days.
Because of your special request for an immediate report on the bill,

this report has not been cleared with the Bureau of the Budget. We
are, however, forwarding to the Bureau today a copy of the report and

104

AEN1IENT O PHFI RAILROAD RHMNT

ACT

we will inform the committee promptly of any comments by th
Bureau.
By direction of the Board:

MARY B. LnitxNs,
Secretary of the Board.

STATEMENT OF MR. HEALY

I record my oppisitibn to any further liberalization of benefits

trnder the Railroad Retirement and Railroad Unemployment Insurance Acts and earnestly recommend an adverse report on H.R. 1012
in its entirety.
There are only two truly comparable social insurance programs
for the industrial workers of the Nation. According to the best

estimates available, in January 1959, there were 51 million employees
In nonagricultural establishments; 44 million, or 86 percent, were under
social security coverage and 1 million, or about 2 percent, under the
railroad retirement system.

It is an acknowledged fact that the benefits under the railroad

retirement system, although costlier, are far superior than obtainable
under social security as the following comparative data prove coilclusively:
Railroad
retirement

Social

security

Number of benefits In current payment on Jan. 1 1959
Number of beneficiaries per 100 employees at work
Average benefits in current-payment status on Jan. 1, 1959:
Retirement and disability
Spouses
Average benefits to be awarded in 1959:

Retirement and disability

Spouses
Insurance lUmp sums

Residual payment

12,600,000
22

721, OO)
75
.

$72.20
$37.70

$116.80

83. 50

$126.90
$50.60
$510.00
$1,700.00

$42.00
$210.00

None

$51.60

And, without any changes in the present law, railroad workers can look forward,
aB time tnoves onward, to even wider spreads as earnings and service bring both
groups to maximums indicated below:
Social

secuiity

Railroad
retirement

Age and disability:
January 1959
January 1969
January 1979

$116

$185. 60

124

205.30

1245

273.90

January 1959

255
255

718,00
794.20
865.30

Insurance lump sum:

January199

January 1979

Residual payments
January 1959
January 1969
January 1979

2455

None
None
None

4,653.00
7, I93. 00

10,533.00
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The raih'Oad retirethent systéth has many other ftdvántage, to

illustrate:

An age annuitant may also receive, if entitled thereto, benefits

under the social security program, without any reduction in his railroad retirement check. There are around 60,000 such individuals
presently doing sO, and that number is increasing constantly. Ii
point of fact,, recent study revealed that 72 percent of the 1,628,000
employees with some railroad service in 1956 had accumulated some
social security credits. Of these, 405,000 or 25 percent, had dual
coverage ifl that year alone and o that number 82,000 received credit
for 12 months of railroad service, indicative of the amount of secondary

job holding among regularly employed railroad workers.
Also, while the relatively small minority of railroad employees in
the total population of industrial workers has the privilege of a separate retirement and survivor program, its members also enjoy certain
rights under the minimum guarantee provisions of the Social Security
Act. Because of the 1958 amendments to that act, some 30,000
retired railroad employees, 90,000 wives and 160,000 widows, children,

and aged parents received increases of about 7 percent, generally,
in their annuities under the Railroad Retirement Act, effective in
January 1959. As a matter of fact, these increases for spouses are

even higher, ranging from 10 percent now to 17 percent a year hence.
HR. 1012 proposes to add another 10 percent to that increase.
H.R. 1012 proposes to increase the taxes on railroad workers from
$21.88 per month to $27 in 1959—61, $29 in 1962—64, $32 in 1965,
$34 in 1966—68, $36 in 1969, and thereafter, with no assurance, as
experience has shown, that there will be no further increases in the
interim.
The industry's share of the proposed additional taxes for retirement
purposes would be $57 million per year in 1959—61, $87 million per
year in 1962—64, increasing steadily to around $185 million in 1969.

I shall refer later to the additional tax burden upon the industry

which this bill pioposes under the Railroad Unemployment Insurance
Act.

These proposals to saddle additional taxes upon currently active

employees (who have been carrying, the burden of the cost of benefits

to •those who retired without contributing commensurately to the
system), upon future entrants and upon an industry that is struggling
to recapture its losses and keep as many employees as possible on the
payroll is, in my opinion, ill timed and ill advised.
The 1951 amendments to the Railroad Retirement Act increased
annuities by 15 percent and provided, for the first time, annuities to
wives of railroad employees; the 1954 amendments permitted annuitants to receive full benefits even when simultaneously entitled to
social security benefits; the 1955 amendments increased wife's maximum from $40 to $54.30, because of changes in the Social Security

Act and that maximum was further increased through the Social
Security Amendments of 1958 to $59.50 in January 1959; $60.50 in
February 1959 and through January 1960 and $63.50 thereafter; the
1956 amendments to the Railroad Retirement Act increased benefits,
generally, 10 percent.
Those amendments increased benefit payments under the Railroad
Retirement Act $278 million since 1951.
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In the vital statistics between 1951 and 1959 are the following

indisputable comparisons:

1951

Railroad retirement system:
Number of retirement and survivor beneficiaries as of June
Total benefit payments, flscal year ending June 30
Administrative expenses, fiscal year ending June 30
Class I raIlroads of the United States:
Revenue freight car loadings
Revenue passengers carried
Average number of employees

30

1958

407, 871
$317, 101, 022
$4, 739, 673

710,403
$721, 428. 368
$8, 433, 070

40, 49g, 182

30, 206,494
375, 000,000
841,000

483, 833473
1,276, 000

In lieu of H.R. 1012 and other proposals, I earnestly recommend
that a moratorium be declared against any further increases in benefits under the Railroad Retirement Act, at least, until such time as the
help given the industry and its own efforts to improve its position and

stabilize railroad employment can be properly evaluated by both

management and currently active employees.
I am, as firmly, opposed to those proposals in HR. 1012 to further
enlarge or extend the already overgenerous beiiefits under the Railroad Unemployment Insurance Act, adding $40 million in 1959 and
by 1962 $43 million per year to the present tax assessment against the
industry.
The average daily benefit rate for unemployment, paced by the
growth in rates of pay and amendments in 1952 and 1954, rose from
$3.55 in fiscal 1951—52 to $7.80 last year and is currently in excess of
$8. This bill proposes to further increase these benefit rates from
8 to 25 percent with a general advance of 20 percent.
It also prpposes, significantly, to retroactively extend benefits to
employees who exhausted their rights although the opportunity to
do so was rejected when the program for all other workers was adopted

in the last session of the Congress. Under the present law railroad
employees can, and do, draw unemployment benefits in more than 1
year, and it is possible to collect 52 weeks of benefits for a single period
of unemployment. In point of fact, 164,000 of the 229,000 railroad

employees who drew unemployment benefits between July and December 1958 were also beneficiaries in the fiscal year ending June 30,
1958.

The Railroad Unemployment Insurance Act needs reappraisal and
not liberalization for certainly there can be no fairness nor equity in
the requirements that compe1led the industry, over the past decade,
to pay out in unemployment benefits $90,466,000 to employees who
are discharged or suspended for just causes, or who voluntarily quit
their jobs; $15,656,000 to employees participating in strikes against
the industry and to other employees affected by such work stoppages,
or $402 million in sickness benefits, and $31 million in maternity
benefits, when the Federal-State systems, covering the vast majority
of the N&tion'o industrial workers:
Consider voluntary separations, discharges for misconduct and
labor disputes as major reasons for the disqualification of claimants for unemployment insurance benefits; and
Only four States provide sickness benefits and in two of these
the costs are paid for entirely by employees. Maternity benefits
are available in only one State.
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The Railroad Retirement and Social Security Acts provides immediate annuities to retiring workers entitled thereto but it is permissible, under the Railroad Unemployment Insurance Act for a railroad worker to defer the effective date of his retirement, and, in the
interim, draw unemployment or sickness benefits. These practices
are costing the railroad industry around $12 million per year.
Furthermore, benefits are never reduced or canceled in cases of
fraud under the Railroad Unemployment Insurance Act as they
frequently are under the Federal-State system.
I sincerely believe that the removal of these inequities from the
Railroad Unemployment Insurance Act will deprive no one of just
benefits, and will definitely be in the interest of the industry, its em-

ployees, and the public welfare.

U.S. DEPARTMENT OF LABOR,

February 9, 1959.
lion. OREN HARRiS,
Chairman, Committee on Interstate and Foreign Commerce,
U.S. House of Representatives, Washington, D.C.

DEAR CONGRESSMAN HARRIS: This is in further reply to your
reqeust for comments on proposals to amendt he Railroad Retirement
Act and the Railroad Unemployment Insurance Act. Since H.R. 1012
and H.R. 1013, identical bills, appear to be the most comprehensive
of the proposals on this subject peiiding before your committee and to
embody many of the provisions contained in the other bills, we will
relate our comments to these bills.
The proposed increase in the wage base from $4,200 to $4,800 for
tax and benefit computation purposes under the Railroad Retirement
Act would carry out a recommendation made by the President in his
1959 budget message. This increase, which would bring the wage base
of the railroad retirement program in conformity with that of the oldge and survivors' insurance program under the Social Security Act,
is fully supported by equitable considerations.

The President has also urged the Congress to place the railroad
retirement system on a sound actuarial basis. As pointed out in his
budget message, recent studies show that the system is incurring a
substantial actuarial deficit. The most recent actuarial valuation of
the railroad retirement account shows that the deficit is 4.18 percent
of taxable payroll, or about $213 million a year. Officials of the

Railroad Retirement Board have estimated that the enactment of
these proposals would reduce this deficit to 0.60 percent of taxable
payroll or about $34 million a year. Although the deficit is on an

estimated basis and the actual future status of the account will likely

reflect a variation, it is clear that the account would be in a more
solvent position under the proposed legislation than it is at the present

In addition, the increased benefits and other liberalizations
would provide greater economic security for workers covered under
the system. We are in favor of these results. If it is determined
that the proposals would accomplish these results on a sound basis,
we recommend that they receive the most earnest consideration in
time.

these respects.
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We favor sound improvements in the railroad unemployment insurance system. From information available to us, however, it appears that the proposed improvements would create a deficit in the
unemployment insurance account of $25 to $75 million by June 30,
1959, notwithstanding the proposed increase from 3 to 3% percent in
the maximum tax rate on employers under the law. We suggest that
the problern of financing the railroad unemploymeht ingurance program should be solved before the account starts showing a deficit.
The Bureau of the Budget advises that they have no objection to
the submission of this repott.
Sincerely yours,
JAMES T. O'CONNELL,

Acting Secretary of Labor.
EXECUTIvE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,

Washington, D.C., February 21, 1959
Hon. OREN HARRIS,

Chairman, Committee on Interstate and Foreign Commerce, House of
Representatives, Washington, D.C.
M DEAR MR. CHAIRMAN: This is in reply to your request for the

views of the Bureau of the Budget with respect to H.R. 1012, a bill
to amend the Railroad Retirement Act of 1937, the Railroad Retirement Tax Act, and the Railroad Unemployment Insurance Act, so
as to provide increases in benefits and for other purposes.
This bill would liberalize and increase the retirement, survivor, and
unemployment and sickness benefits, and provide for extended unemployment benefits. It would increase railroad retirement taxes and
ultimately increase the employer contributions to the railroad unemployment insurance account. Also, the bill would increase the wage
base from $350 to $400 a month (from $4,200 to $4,800 annually).
This latter increase is in line with the 1958 amendments to the Federal

old-age and survivors' disability insurance system and was recommended by the President in his 1960 budget message.

In the retirement system, the benefit rates would be raised by 10
percent and other substantial liberalizations would be made at a total
level premium cost of 2.63 percent of payroll according to the Board's
estimate.

The railroad retirement system is at present confronted with an

actuarial deficiency of 4.18 percent of payroll. Both your committee
and the administration recognize that this serious deficiency must be
remedied if the system is to be maintained on a sound reserve basis.
Under this bill the additional revenues which would be provided for
the railroad retirement system through increases in the tax rate and a
higher wage base would offset the increase in benefit outlays and would

reduce the actuarial deficit to 0.60 percent of payroll according to
actuaries of the Railroad Retirement Board. On the basis of their
estimates, this would go far toward making the railroad retirement
system self-financed.

The estimated reduction in the actuarial deficiency from 4.18 to
0.60 percent, however, is based upon many assumptions including
several which could turn out to be optimistic. First, the Board's
actuaries estimate that as a result of the financial interchange with
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the old-age and survivors' insurance trust fund, the railroad retirement
system cost will be reduced by 1.12 percent of payroll. The actuaries

of the Social Security Administratipn believe that this estimate is
high and that probably no net reductions will accrue to the railroad
retirement system. Second, the estimate assumes a level annual
taxable wage base of $5.6 billion. Actual payrolls have been below
this level. In 1957, they were $4.6 billion and in 1958, $4.1 billion.
Therefore, there is reasonable doubt that the $&6 billion wage base

will be realized. We believe that these are points on which tile

committee might wish to develop further information.
Aside from the above comments concerning financing of the system,
two of the the bill's retirement provisions pose problems:
(1) Under the existing law an individual cannot receive disability
benefits for any month in which he is paid more than $100 in earnings.

Under the bill this would be modified so that the disability benefit
would be denied for any month in which earnings exceed $100 only
if his annual earnings exceed $1,200. This proposed annual earnings
criteron would seriously weaken the existing test for determining
whether disability continues to exist. Under the proposed bill an
individual could earn $300 a month for 4 months (which raises a
serious question as to his continued disability) and still draw his
monthly disability benefits for th entire year. Under existing. law
hisbenefits would be withheld for these 4 months. While this annual
criterion is found in the old-age and survivors' insurance program,
it is not applicable to the disability, benefits part of that program.
Moreover, inasmuch as the railroad program provides benefits under

considerably less stringent conditions in occupational disability cases,

it would appear most undesirable to weaken the disability test by
liberalizing the earnings provisions.
(2) The existing law provides that annuities be based upon either the

railroad formula or the old-*ge and survivors' insurance fQrmula,
whichever yields the higher amount. This particularly affects survivor
cases, two-thirds of which now draw benefits under the old-age and
survivors' insurance formula. These bills would provide a 10-percent

increase in annuities determined under the old-age and survivors'
insurance formula as well as a 10-percent increase in annuities determined under the railroad formula. As the use of the old-age and
survivors' insurance, formula is designed to assure that railroad
benefits will not be lower than social security benefits, it is questionable
that the benefit resulting from the OASL formula (which were recently
increased by 7 percent) should be increased when applie4 to railroad
cases.

Also, proposed amendments to the Railroad Unemployment Insur..
ance Act raise important questions:

(1) The duratjon of unemployment benefits would be extended

from the present 26 weeks to 39 weeks for employees with 10 to 15 years

of service and to 52 weeks for employees having 1 years or more

The present maximum daily limit on unemployment benefits
would be increased from $8.50 to $10.20 with corresponding increases
in the relationship to gross pay from 60 percent to 70 percent.
service.

The President has urged the States to improve the duration arid
amounts of benefits paid under the States unemployment compensation programs. His 1959 Economic Report states: "Benefits should
be raised so that the majority of covered workers will be eligible for
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payments equal to at least half of their regular earnings; and the
maximum duration of benefits should be lengthefled to 26 weeks for
any person who qualified for any benefits and who remains unemployed

that long." The existing provisions of the Railroad Unemployment
Insurance Act meet the above criterion. The proposed increases
should receive the most careful scrutiny, since they involve broad
questions of social policy.

In addition to tie fundamentalquestion of relationship to the basic
unemployment insurance system which needs thorough consideration,
the proposed extended weekly benefits could impair incentives to move

into other lines of work. This would seem to be an undesirable

consequence in view of the fluctuating railroad employment situation.
Similar impairment might result from the proposed benefits inasmuch
as the level of compensation could, in many cases, be substantially in
excess of 70 percent when related to take-homc pay. These proposed

liberalizations on unemployment insurance are estimated by the
Railroad Retirement Board to account for a significant part of the

increased cost and the required increased employer contributions rftte.
It also appears likely that the maximum tax rate of 3% percent specified
in this bill will fall short of covering the cost of these benefits.

(2) The bill would virtually eliminate any waiting period for unAn individual would be entitled to benefits
even though lie was out of work for only 1 day. Experience has
shown that there are significant reasons for a waiting period. It is not
necessary to compensate every small case of wage loss which is often
employment benefits.

attendant upon normal and smooth adjustments between labor
demand and supply. Few eligible workers lack sufficient funds to
tide them over for a few days of unemployment. In addition, the
waiting period minimizes administrative costs involved in processing
and paying very small claims, and serves to conserve the fund so that

it can be used for benefit payments formore significant unemployment
risks.

(3) Unemployment compensation benefits are designed to offset
current loss of income due to unemployment, not to reimburse for
prior losses. This principle is violated by the proposed temporary
extended benefits, which would provide benefits in the future to an
individual who had days of unemployment between June 19, 1958,
and April 1, 1959. The principle is again violated by provisions

of the bill which would make all proposed benefit increases retroactive
to June 3C, 1958.
The above provisions, in our opinion, should receive the most care-

ful scrutiny because they involve serious questions of social policy
and possible precedents for other programs. The additional costs of
these benefits should also be considered in relation to the pressing
problem of assuring a sound financial base for existing benefits.

Altogether, the proposcd benefit liberalizations, when added to
the needed steps which these bills take toward elimination of the
present serious financial dcficiency in the railroad retirement system

would entail a substantial increase in railroad retirement and railroad unemployment taxes.

The imniediatc effect of these bills would

be to raise thc railroad retirement rate to 13% percent and the unemployment rate to 33 percent, or a combined total of 17 percent
of covered payroll—6% percent on workers and 10% perccnt on
the carricrs. By 1969 the railroad retiremcnt tax rate would rise

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

111

18 percent, thus leading to a combined total of 2134 percent of
covered payroll—9 percent on employees and 1234 percent on the
employers. These rates would compare with the present railroad
tax rate of 1234 percent and unemployment rate of 3 percent, a combined total of 1534 percent—6% percent on workers and 9X percent
on the carriers. The desirability and feasibility of the proposed
substantial liberalization in benefits for railroad workers in this
to

industry at these payroll tax rates must, of course, be judged in
terms of the industry's long-term prospects and its competitive

position with other forms of transportation. The sharp tax increase
necessary to pay for the liberalizations over the next decade, would
present a grave problem for the railroad industry—an industry which
is already receiving emergency financial aid from the Government
under legislation enacted in the 85th Congress.
The impact on the employees would also be substantial and has led
to legislation being introduced to obtain exemptions of employees"
contributions from Federal income tax provisions. In the 1960
budget message, the President opposed changing the status of such
contributions for Federal income tax purposes.
In summary, enactment of legislation to place the railroad retirement system on a sound and fully self-financing basis and to increase
th& level of wages covered under the system was recommended by
this administration. While H.R. 1012 would make a useful contribution in this direction, it incorporates substantive provisions
affecting both railroad retirement and railroad unemployment benefits which we believe are questionable. The proposed liberalizations
would also c.rçate a financial problem in the railroad unemployment
program. Accordingly, the Bureau of the Budget would strongly
recommend against enactment of H.R. 1012 in its present form.
Sincerely yours,
PHILLIP S. HUGHES,

Assistant Director for Legislative Reference.
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

March 11, 1959.
Hon. OREN HARRIS,
Chairman, Committee on Interstate and Foreign Commerce,
Ho'use of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This letter is in response to your request of

January 20, 1959, for a report on H.R. 1012, a bill to amend the
Railroad Retirement Act of 1937, the Railroad Retirement Tax Act,

and the Railroad Unemployment Insurance Act, so as to provide

increases in benefits, and for other purposes.
HR. 1012 would increase benefit amounts under the railroad retire-

ment program by 10 percent, change the wage and tax base from
$350 to $400 per month, and increase the rate of employer and employee contributions to the railroad retirement system from 6.25
percent of taxable iayroll to 6.75 percent each; all of these changes
would be effective on January 1, 1959.

The contribution rates would

be increased to 7.25 percent each on January 1, 1962, with further
increases in the contribution rate to be made after 1964 geared to the
increases in tax rates under the Federal old-age, survivors, and dis-
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ability insurance program. The ultimate rate would be 9 percent
each for railroad employers and employees, beginning on January 1,
1969, if the present old-age, survivors, and disability insurance tax
schedule is maintained.
Under other provisions of the bill the present monthly earnings test
applicable to individuals receiving railroad disability annuities would
be put on an annual basis; the earnings test which applies to railroad
survivor annuitants outside the United States would be made the
same as that which applies to railroad survivor benefits inside the
United States; and reduced annuities would be provided for spouses
and women workers beginning at age 62.

The proposed law would amend the Railroad Unemployment

Insurance Act by (1) increasing the wage and tax base from $350 to
$400 a month, effective 'January 1, 1959; (2) increasing the maximum
number of days of unemployment payable in the first registration
period from 7 to 10 days, with Sundays and holidays treated the same
as other days; (3) providing a new schedule of daily benefit amounts
for both unemployment and sickness, ranging from $4.50 to $10.20
(the present range, $3.50 to $8.50), effective retroactively to June 30,
1958, in most cases; (4) increasing the alternative daily benefit rate
for unemployment and sickness from 50 percent to 60 percent of daily
rate of pay; (5) providing additional 13 to 26 weeks of unemployment
benefits (depending on years of service) for workers with 10 or more
years of railroad service who exhaust their normal benefits; (6) providing an early beginning of benefit years for workers with 10 years of
service not currently qualifying for benefits; (7) providing retroactively

to railroad workers with less than 10 years' service who exhausted
their unemployment benefits after June 30, 1957, additional benefit

rights similar in duration to those granted under the Temporary

Unemployment Compensation Act of 1958; (8) increasing the qualify-

ing amount of base-period wages for unemployment and sickness
benefits from $400 to $500, effective for base years beginning on or
after January 1, 1958; and (9) adopting a new tax schedule which increases the maximum contributionrate from 3 percent to 3 percent,
effective January 1, 1959. The changes described in clauses (2)—(6),

above, would be effective retroactively with respect to benefits accruing in general benefit years after the benefit year which ended on
June 30, 1958, and in extended benefit periods (described in clause (s))
as early as January 1, 1958.
The sponsors of the predecessor bills of the 85th Congress (5. 1313

and companion bills H.R. 4353 and H.R. 4354) indicated, at least
when the bills were introduced and for some time thereafter, that
they would favor the enactment of the proposed amendments to the
Railroad Retirement Act only if legislation were also passed which

would exclude the amount of the employee contributions from taxable
income under the Federal income tax laws. We do not know whether
or not the acceptability of the present legislation is conditioned on the
enactment of a corollary income tax exemption measure. Our objections to this type of income tax legislation are outlined in the March 15,

1957, report of this Department to your committee on H.R. 4353,

H. R. 4354, and other similar or identical bills.
The seventh actuarial valuation of the railroad retirement account

showed that the railroad retirement system was operating with a
deficiency of 4.18 percent of taxable payroll as of the end of 1958,
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based on the legislative provisions then in effect. This figure compares with a deficiency of 1.63 percent of taxable payroll shown by
the sixth triennial valuation contained in the 1955 Annual Report of
the Railroad Retirement Board. The increase in the actuarial deficiency has in large part been the result of the increased benefit costs
due to the arnendrnentstoboth the Railroad Retirement Act and the
Social Security Act in the intervening years, without any corresponding changes in the financing basis of the railroad retirement program.
It seems clear that some action is needed to improve the financial
condition of the railroad retirement system. As you know, the President in his recent budget message recommended that the railroad
retirement system be placed on a sound actuarial basis, stating that

taxes on railroad employment should be increased at the

earliest possible time, without changing the status of such contributions for Federal income tax purposes." We do not know the precise

degree to which the tax increases proposed by H.R. 1012 would
improve the financing of the railroad system, considering the substantial increase in the cost of the program resulting from the benefit
changes proposed—primarily that relating to the 10 percent increase
in benefits.

The President in his budget message recommended increasing th
wage and tax base of the railroad program from $350 to $400 per

month, as would be done by H.R. 1012. The $400-per-month figure
would correspond with the $4,800-per-year-wage base provided for
old-age, survivors, and disability insurance, effective for 1959 and
later years, by the Social Security Amendments of 1958. An increase

in the railroad retirement wage base would reduce somewhat the

actuarial deficiency of the program.
It is our belief that any liberalization of railroad unemployment and
sickness benefits should be accompanied by provisions for the adequate
financing of the increased costs. As it is not certain that a maximum
contribution rate of 3.5 percent on compensation up to $400 a month
will afford sound financing for the railroad unemployment system, the
committee may wish to consider some adjustment in either the maxi-

mum rate in the proposed tax schedule or in the proposed benefit

provisions.
'We have particular reference to the proposed increase in the benefit

rate of 60 percent of the employee's daily rate of pay in his last employment in the base year. While many State unemployment insurance laws provide for theoretical benefit rates equivalent to 60 percent
or more of average weekly wages, these provisions are invariably
accompaiiied by maximum benefit ceilings that operate to reduce this

percentage to considerably below 50 percent for the majority of

workers, especially in the case of higher paid workers. Since, under
the proposed legislation, the railroad system would have the highest
weekly ceiling on benefits ($51) in continental United States, the proposed daily benefit-rate schedule would in fact replace a higher proportion of earnings than is provided through those State systems paying the highest benefits for workers in private industry or for Federa'
employees.

We would urge the comittee to report out legislation that will

correct the existing deficiencies in the financing of the railroad retirement and unemployment systems and assure their functioning on an
379O1—9—8
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actuarially sound basis. The information available to us indicates
that while H.R. 1012 would very substantially improve the existing
situation, it would not without some modification of its provisions,
fully achieve this objective.
The Bureau of the Budget advises that it perceives no objection to
the submission of this report to your committee.
Sincerely yours,
ARTHUR S. FLEMMING, Secretary.

MINORITY VIEWS
We believe that the committee should recommend the enactment of
HR. 1012 as introduced.
We find H.R. 5610 entirely unacceptable, because the major amendments it proposes are clearly an assault upon basic principles of social
insurance which, in some cases, have been accepted as national policy
since the enactment of the Railroad Unemployment Insurance Act.
Clearly principles which have applied for as long as 20 years should
not be wiped out without just and reasonable cause and, in our judgment, no abuses of any extent serious enough to warrant the deprival
to unemployed railroad workers of these long-standing provisions
have been brought to the attention of the committee. We hold the
same view with respect to the proposals in H.R. 5610 to strike out
provisions for sickness benefits which have been in effect since th
system of sickness insurance was enacted in 1946. The need today
is for improved protection of those who become unemployed or ill; it
is counter to logic and justice to provide even less aid to the victims
of unemployment or illness at a time when they are confronted with
a greatly inflated cost of living over conditions prevailing at th time.
the original legislation was enacted.
Perhaps the most alarming aspect of the committee's action in this
assault upon long-standing principles of social insiirance is the callous
disregard for due process contained in the provisions carrying out
these changes. Persons ought not to be discharged for cause without
an opportunity to appeal. No government bureaucrat should be
empowered to withhold unemployment benefits from a family without
appropriate standards of review of his action. We believe that workers
ought to be able to quit their job if they can find a better one. The
committee bill would seriously hinder this basic right of choice. We

cannot imagine that the Congress will want to interfere with this
choice.
BACKGROUND

The subject matter of H.R. 1012 was before the 85th Congress

during practically the entire period of its duration. Early in the first
session of that Congress the chairman of this committee, Mr. Harris,
introduced H.R. 4353. The ranking minority member, Mr. Wolver-

ton, introduced an identical bill, H.R. 4354 and numbers of other

members of both parties did likewise. An identical bill, 5. 1313, was
introduced in the Senate by a large bipartisan group of Senators.
Both this committee' and the Senate Committee on Labor and Public
Welf are held extensive hearings on those bills in the, first half of 1957.
After giving the most thorough consideration to all the evidence, both

this committee and the Senate committee reported favorably on the

bills, with amendments.

S. 1313, ameiided asrecommended by theSénatè ommittee, and

further amended to reduce improvements in unemployment insurance
115

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

116

benefits so as to conform with the recommendations of this committee,
was passed in the Senate late in the last session of the 85th Congress,
with the understanding that as so amended it would have the support
of this committee in the House.

H.R. 1012 as introduced by the chairman of this committee is
identical to the amended S. 1313 that passed the Senate last year.
The ranking minority member of this committee, Mr. Bennett,
together with many other Members of the House introduced identical
bills. The representatives of the railroad employees accepted and
supported this compromise bill in the expectation that by doing so

there would certainly be prompt completion of the action the last

Congress almost but not quite consummated.
We are particularly disturbed by the unreasonable provisions which

H.R. 5610 would establish concerning the payment of benefits to
workers who voluntarily quit their jobs and are discharged for misconduct. The bill reported by the majority of the committee would
apply to railroad workers even stricter disqualification provisions than

are applied to workers in other industries and for this reason alone
are patently unfair and unreasonable. The provision regarding those
discharged for misconduct is especially inappropriate inasmuch as a
similar provision in the original law was removed, at the request of
both railroad management and the railway labor organizations, on
grounds that it was unworkable and improper.
VOLUNTARY QUITS AND FAILURE TO ACCEPT SUITABLE wORK

The Railroad Unemployment Insurance Act, like most State unemployment compensation laws, disqualifies an employee for benefits

for a reasonable but limited period if he voluntarily leaves suitable
work without good cause or fails without good cause to accept available
suitable work. Under the Railroad Act the period of disqualification

is 30 days and the States provide varying but generally comparable
periods.

These disqualifications recognize that an employee should not have
a free choice to stop working or to refuse work and draw unemployment insurance benefits instead. But by putting a reasonable limit
on the period of disqualification they also recognize a number of other
pertinent factors. There is attached hereto a table showing the pro-

visions of law in the several States which cover disqualification periods.

for voluntary quits.
Generally people who are dependent on wages for a livelihood want
to keep jobs they have and get better ones and want to find jobs when
they are unemployed. They do not capriciously quit suitable jobs
or turn down suitable job opportunities, and unemployment insurance
legislation should not be considered on the premise that they do.
Working people quit apparently suitable jobs for many reasons.
They may have a better job in prospect which does not materialize
and in retrospect an administrative official of a Government agency
may not consider the prospect good cause for quitting. The same
factors may operate regarding a decline of proffered employment.
An employee may find himself physically no longer able to cope with
the requirements of the job he hs been holding, though he may not
be technically considered disabled for the job. His boss may not like

AMENDMENTS TO THE RAILROAD RETIREMENT ACT

117

him and may make the job so miserable for him that he quits even
though, to an objective observer, the work appears suitable. Or an
employee may be threatened with disciplinary action and be offered
the alternative of voluntary resignation; he may choose this alternative even though innocent of any infraction rather than run the risk
of a bad employment record that would be a lifetime handicap.
The present provisions of the Railroad Unemployment Insurance
Act reflect a reasonable balancing of all these factors. But H.R. 5610
proposes a continuing disqualification for benefits of all employees
who quit work or fail to accept work until they again get a railroad
job and work in it at least 20 days. Often this would be a permanent
disqualificatiou. Such a penalty, based on necessarily dubious judg-

ments, loses contact with the basic function and purposes of un-

•'mployment insurance.

DISCHARGE FOR MISCONDUCT RELATED TO HIS WORK

When the Railroad Unemployment Insurance Act was enacted in
1938, it contained a provision disqualifying employees for benefits for
45 days if they had been discharged for misconduct relating to their
work. But, in 1939, before the act went into operation Congress removed this disqualification on the recommendation of railroad management, labor, and the Railroad Retirement Board. All concerned

then recognized that it was not desirable to have the Board intrude
its judgment as to the basis of discharge into the delicate machinery
of the Railway Labor Act for the handling of grievances. Twenty
years later, this committee now recommends that a discharge for
misconduct related to his work be made, in effect, a permanent disqualification.

H.R. 5610 proposes that an employee discharged for misconduct
related to his work be disqualified for benefits until he again gets
railroad employment and works for at least 20 days. Virtually the
only chance such an employee has to be reemployed in railroad serv-

ice is his reinstatement on the ground that he was improperly disThus the judgment of the Railroad Retirement Board as

'charged.

to the propriety of discharge would become decisive of benefit rights
involving thousands of dollars as well as being a prejudgment of the
outcome of grievance procedures.
Here again, broader considerations too are involved. The right of

an employer to discharge an employee for misconduct, subject to
review through grievance procedures, is one that the employer must
have if he is to maintain proper discipline in the performance of work.

Yet it must be recognized that such rights puts into the hands of
private parties the power to inflict punishments which in practical
operation may be far more severe than those that public authority
could impose through judicial tribunals. When it is proposed, as
H.R. 5610 proposes, that this penal action of the employer be extended

to jeopardize the means of subsistence of the employee's family,
there is again a loss of contact with the purposes of unemployment

insurance. We can see no justification for putting into the hands of a

private enterprise the power to assess as a disciplinary measure a
deprivation of governmentally administered social insurance benefits.
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flTENDED PERIODS OF UNEMPLOYMENT INSURANCE PROTECTION FOR
EMPLOYEES OF LONG SERVICE

One of the most serious human problems in industry is the effect
which technological changes and changes in methods of operation have
had and continue to have on employment. In ordinary adjustments
of the forces to meet fluctuating needs reflecting fluctuations in business

or seasonal conditions junior employees are temporarily laid off in

inverse order of seniority and may expect to be recalled as need for an

increased working force returns. The duration of unemployment

insurance benefits has been geared to such conditions.
What we have been witnessing in the railroad industry, however, is
something entirely different. Since the end of World War II technological changes and changes in methods of operation have been taking

place in this industry at an unprecedented rate and the impact of

these changes on railroad employment has been particularly severe in
recent years.
The impact of these changes upon employment opportunities is not
confined to junior employees. Employees with 10, 20, or 30 and more
years of service find that their particular skills are no longer needed or
that employees with these skills are only needed in greatly reduced
numbers. Such employees are permanently displaced from the railroad industry with very limited or no employment opportunities in
other industries. They are gcnerally not old cnough to retire. The
normal duration of employment insurance benefits is completely
inadequate to meet their needs or to discharge the obligation of the
industry to share with them to some reasonable degree thc savings that
the industry makes through the elimination of their jobs.
The house and Senate committees last year recognized thc need for
extended benefit pcriods for the long-service employees, but the com-

mittee recommendations sharply reduced the period of protection
below that provided for in the original bills. The Senate committee

recommended 26 weeks of extended benefits for employees with 10 to
15 years of service and 52 weeks for employees with 15 or more years
of service. This committee recommended only half as rnuch—13
wecks for employees with 10 to 15 years of service and 26 weeks for
employees with 15 or more years of service. The bill that passed the

Senate was conformed to the lower recommendations of this committee and TJ.R. 1012 provides only for extended protection at this

minimum.
Wc feel that the provisions of H.R. 1012 represent the very minimum
of extended benefit protection that is required for the veteran railroad
employees. It should not be forgotten that this extended protection
operates only while the individual is actually unemployed—if permanent suitablc work can be found for him either in or out of the railroad
industry his benefits cease and cven temporary work would interrupt

benefits for the duration of such employment.
COMPENSABLE DAYS OF SICKNESS

11.11. 1012 proposes no change in the number of days of unemploy-

ment due to sickness that are now compensable, i.e., 7 in the first
registration period in a benefit year and 10 in subsequent registration
periods. II.R. 5610, however, proposes to reduce the number of
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compensable days from seven to five in the first registration period in a

benefit year and to condition the payment of benefits in subsequent
registration periods upon the employee's having at least 7 days of
sickness or unemployment or both in such registration period or in the
14 days immediately preceding it. Here again is a reduction in benefits that have been provided since 1946. It would mean that employees could be repeatedly sick for periods up to 8 days and never be
compensated for any of the wage loss resulting from such sickness.
This is particularly discriminatory in light of the fact that provisions
for paid sick leave are very rare in the railroad industry outside the
official classes. The provisions of the Railroad Unemployment Insurance Act pertaining to unemployment due to sickness meet a need
which in many other industries is met by provisions for sick leave at
full pay.

ARBITRARY TIME LIMITATION ON COMPENSABLE DAYS OF SICKNESS

H.R.5610, page 18, 1. 21—page 19,1. 11,wouldbringinto the Railroad Unemployment Insurance Act a drastic time limitation on the
compensability of days of sickness, superimposed on present limitations

that have governed since the inception of the program. It is a complicated provision that says in substance that no days of sickness
shall be compensable if they occur more than 90 days after the
employee last worked in railroad service for compensation, excluding
from such 90-clay period any days on which the employee was disqualified for benefits for participating in a wildcat strike and any days
in sickness or unemployment registration periods.
Presumably the majority of the committee feels that an employee
who for a period of 90 days has not had railroad employment, has not
been sick, and has not been unemployed, has severed his connection
with the railroad, and, hence, should be deprived of any benefits for
which his past railroad service has qualified him. But, as the above
example shows, such an employee is likely to have built up valuable

seniority rights and the price of protecting those rights against forfeiture is a continuing daily obligation to respond to any need the
railroad may have for his services. It is brutal and inhuman to place

such an arbitrary time limitation on his benefit rights. Here once more
is an instance where the committee bill is a step backward. Here

again benefits that have been in effect for years are being taken
away.

OTHER BACKwARD-MOvING AMENDMENT5

Other amendments proposed by H.R. 5610 would take away, without just cause, benefits provided under the existing law, or improvement proposed by H.R. 1012 which are warranted in order to provide
fair treatment to covered employees.
Present law, for example, provides that benefits may be paid only
for days of unemployment in excess of 7 in the first registration period,
14 days, in a benefit year. This condition has become troublesome
since 1954 when most of the nonoperating employees were covered by

an agreement providing for pay for holidays not worked, such pay,
however, being conditioned upon the employee's working on the

workday immediately preceding and the workday immediately following the holiday. This condition has operated as an inducement to
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some railroads to escape holiday pay by laying off workers on the day
before or the day after a holiday. Thus the employee loses a working
day's pay and his holiday pay but does not qualify for unemployment
insurance, since an employee may be repeatedly unemployed for days
up to six without ever qualifying for unemployment benefits. H.R.
1012 would alleviate this unjust situation by providing for the payment of unemployment benefits in excess of four in the first registration period, the same as is now provided with respect to registration

periods subsequent to the first. We regard this as a salutary pro-

H.R. 5610 would eliminate it.
Since 1946, when provisions to compensate for unemployment due
to sickness were adopted, the Railroad Unemployment Insurance Act
has provided payment of benefits for maternity periods—a reasonable period before and after the birth of a child during which a woman
vision.

worker may refrain from work and be considered unemployed on
account of sickness. These provisions have been considered conducive to the health of mothers and children and hence to the social

and economic benefit of the Nation. Their cost has been negligible—
only about 2.4 percent of the benefits paid under the unemployment
and sickness insurance system, and, in our opinion, there has been
no evidence introduced this year which detracts in any way from the
heretofore recognized merits and social justice of this provision.

H.R. 5610 would wipe out these benefits although they have been

provided since the establishment of the sickness insurance program.
Besides eliminating maternity benefits, H.R. 5610 would establish
a number of irrelevant and unjust disqualifications for sick benefits
that depart from long-established and fundamental principles and
purposes of social insurance legislation. H.R. 5610 proposed to disqualify days of sickness on the same extreme grounds that it would
disquality days of unemployment after a voluntary quit or failure to
accept available work. In addition, it would require the Railroad
Retirement Board to determine before it could pay any benefits for
days of sickness the completely theoretical question of whether or not
the individual would be available for work if he were not sick. It
would also disqualify an employee who became sick while partici-

pating in a prohibited strike, even though for all anyone knows he
might have abandoned such participation and returned to work had
he not been sick.
The important point with respect to all these proposed disqualifica-

tions is that whatever bearing they may have on the right to claim
benefits for lack of work and however extreme they may be in that
context, they have no legitimate bearing in the rights of a qualified
employee who is sick and for that reason is unable to work, no matter
what jobs might be available to him if he were well. The proposals
in H.R. 5610 to disqualify claimants on these irrelevant bases reflect
only further attempts to deprive employees of benefit rights they have
had since the program was adopted.
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CONCLUSION

We believe that the recommendations that committee made last
year with respect to railroad unemployment insurance reflected a

reasonable compromise of conflicting interests and recommendationS
for the time being. They won acceptance in the Senate last year and
would undoubtedly have been accepted by the House if an opportunity
for action had been presented. H.R. 1012 as introduced would carry
out those recommendations as well as the substantive recommendations of the majority of the committee, in which we concur, regarding

amendments to the Railroad Retirement Act and Railroad Retirement Tax Act. We, therefore, urge that the provisions of H.R. 1012
rather than H.R. 5610 be passed.
TABLE 27.—Disqualification for voluntary leaving, good cause and disqualificatIon
imposed

State

States)

Alaska
Arizona
Arkansas
California
Colorado

Connecticut
Delaware
Districtof Columbia
Florida.

Georgia
Hawaii

Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland
Massachusetts
Michigan

Minnesota
Mississippi
MISSOUrI

Montana

)ebraska
Nevada
Newliampahire

.

stricted' For specified For variable
(21

Alabama

Benefits postponed1

Good
cause re-

number of

number of

weeks 1 (15

weeks 1 (22

States)

States)

X

W+5
W+4

IX
IX

W+4

W+1—12 8

5-928

W+2—7

W+6'°

'X
IX

X

x
+10 x wba

+30days'wages
+6xwbaS
+loxwba
+qualuying
wages,

W+1—9
1-16
7-14

W+1-9

+loxwba2
at wages equal
to wba.

3-78

+8 x wba

+loxwba'
1—f

w-j-1-5
X

See footnotes at end of table, p. 122.

W+1—15

Equal.
Equal.'

AU prior wage credits
canceled.

Equal.

+4 weeks' work

X°

X

'X
'X

work left canceled.

Equal.'

1-10'

W+4-9

X

Benefltsbasedonany
4weoks.

88
587

'X

Benefits reduced or canceled 1 4 (18 States)

(16 States)

X'

IX
IX

For duration of
unemployment'

+wbaand$31n

1 week in coyered work.

Benefitsrlghtsbased
on any work left
canceled.'
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TABLE 27.—Disqualification for voluntary leaving, good cause and di8qualification
imposed—Continued

State

Benefits postponed'
Good
cause restricted I For specified For variable
For duration of
(21
number of
number of
unemployment 4
States)
weeks $ (15 weeks I (22
(16 States)
States)
States)

New Jerseti

New Mexico
New York
North Carolina

Nortb Dakota

68

X

W+1-13

+ wba In covered
work.

X

78

Oregon

98

Rhode Island

W+5

Pennsylvania

South Carolina
South Dakota
Tennessce

Texas.
Utah
Vermont
Virginia

Washington
West Virginia
Wisconsin
Wyoming

Qptlonal equal.

qual.

W+1-t_

Equal.'°
Equal.

1-24

X

W+1—5s
1-9 $

X

Equal.

7

X
I X

W+5
W+6
W+4
W+3

Benefit rights based On
any work left canceled.'

+8xwba
1_S'S

x

Equal,
Equal,

4—12'
1—8'

Obio

Oklaboma

+4xwba

i3enefits reduced orcanceled 2 (18 States)

6 weeks.0
(6)

Benefit rights based

on any work left
canceled.

1 Good cause restricted to that connected with the work, attributable to tbe employer or involving fault
on tbe part or the employer. See text for exceptions in States footnoted.
I By statute, benefits postponed and/or reduced or canceled for other than last separation as indtcate4:
from the beginning of the base period (Colorado, Louisiana, and South Dakota); witbin specified periods
preceding a claim 52 weeks (Georgia). 1 year (Missouri). See footnote 6 and text.
8 Unless otherwise indicated in States noted, "W+" means week of occurrence plus indicated number
of weeks following. Disqualification period begins with week following separation (Colorado); week for
which a claim is flied (Georgia, North Dakota, Oklahoma, South Caroitna, and Vermont); unless the claim.
ant bus bona fido employment after separation (Illinois and Utah); week following filing of claim (Texas).
Weeks of disqualification must be weeks in which the claimant Is otherwise eligible (Illinois); is otherwise
eligible or earns wages equal to his weekly benefit amount (Arkansas, Minnesota, and Oregon); weeks In
whith the claimant meets reporting and registration requirements (California); weeks following regIstratIon
in which the claimant is in the labor market (New York); weeks for wbich claim is filed within tbe current
benefit year and following benefit year if It begins wIthin 12 months after the current year (Nortb Carolina);
weeks of otherwise compensable unemployment (South Dakota). See also footnote 7.
4 FIgures show minimum employment or wages required to requalify for benefits.
5" Equal" indicates a reduction equal to the weekly benefit amount multiplied by tbe number of weeks
of dlsqnalrncation. •'Optional" indicates reduction at the discretion of the agency.
'If the separating employer was the only base-period employer, cancellation results In disqualification
for at least the remainder of the bcnefit year (Alabama, Michigan, and Ohio) or for at least tbe duration of
the unemployment (Wisconsin).
'Agency may add 1-8 weeks more for successive dLsqualifications.
'State counted in two columns. See text for explanation of double periods.
hf individual left to accept permanent full-time work with anotber employcr, benefit rights are restored
if he Is laid off for lack of work by tbe new employer within 39 weeks or, if he left to return to a former enployer In response to a recall, beneffl credits are transferred to recalling employer and cancellation does not
apply (Micbigan). Disqualification not applied if Individual left to accept bona fide offer and earped 10
times his weekly benefit amount from the new employer (Ohio). Deduction recredited If Individual retura
to covered employment during benefit year (West Virginia).
1Applicable only if clalin Is filed immediately after disqualifyIng separation.
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VIEWS OF MR. BENNETT OF MICHIGAN
I am opposed to the committee bill H.R. 5610 in its present form.
I regret exceedingly that a majority of the committee did not see
fit to approve a number of amendments to the Railroad Unemploy-

ment Insurance Act contained in H.R. 1012 as introduced by the
chairman of the committee and H.R. 1013 which I introduced and

which were supported by all the standard railway labor organizations.
In particular I refer to the section in H.R. 1012 which provided extended unemployment benefits, beyond the 130 days a year of normal
benefits now allowed by law, to employees who have had 10 or more
years of service in the railroad industry and have been laid off and are
unable to obtain employment. This provision was approved by the
committee last year m its report on H.R. 4353. I am also opposed to
a number of committee amendments in the reported bill which drastically restrict unemployment and sickness benefits which have been a
part of the Railroad Unemployment Insurance Act since their adoption in 1938 and 1946, respectively. Under these circumstances, I
favor H.R. 1012 as introduced in preference to the committee bill.
JOHN B. BENNErF,

0
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IN THE HOUSE OF REPRESENTATIVES
Mio 12, 1959
Mr. HiRIs introduced the following bill; which was referred to the Coinmittec on Interstate and Foreign Commerce
MARCH 23, 1959

Committed to the Committee of the Whole House on the State of the Union
and ordered to be printed

A BILL
To amend the Railroad Retirement Act of 1937, the Railroad

Retirement Tax Act, and the Railroad Unemployment
Insurance Act, so as to provide increases in benefits, and
for other purposes.
1

Be it enacted by the Senate and House of Representa-

2

tives of the United States of America in Congress assembled,

3

That this Act may be cited as the "Railroad Employees

4

Benefits Act of 1959".

5 PART I—AMENDMENTS TO THE RAILROAD RE6

7

TIREMENT ACT OF 1937
SECTIoN 1. (a) Section 2 (a) 3 of the Railroad Retire

8 ment Act of 1937 is amended to read as follows:
9

"3. Individuals who will have attained the age of sixty

2

I

and wifi have completed thirty years of service or, in the case

2

of women, who wifi have attained the age of sixty-two and

3

will have completed less than thirty years of service, but

4

the annuity of such individual shall be reduced by one one-

5

hundred-and-eightieth for each calendar month that he or

6

she is under age sixty-five when the annuity begins to

7

accrue."

8

(b) Section 2 (d) of such Act is amended by adding at

9

the end thereof the following new sentence: "If pursuant

10

to the third sentence of this subsection an annuity was not

11

paid to an individual with respect to one or more months

12

in any calendar year, and it is subsequently established that

13

the total amount of such individual's earnings during such

14

year as determined in accordance with that sentence (but ex-

15

clusive of earnings for services described in the first sentence

16

of this subsection) did not exceed $1,200, the annuity with

17

respect to such month or months, and any deduction imposed

18

by reason of the failure to report earnings for such month

19

or months under the fifth sentence of this subsection, shall

20

then be payable. If the total amount of such individual's

21

earnings during such year (exclusive of earnings for services

22

described in the first sentence of this subsection) is in excess

23

of $1,200, the number of months in such year with respect

24

to whieh an annuity is not payable by reason of such third

25

and fifth sentences shall not exceed one month for each $100

3
1

of such excess, treating the last $50 or more of such excess

2

as $100; and if the amount of the annuity has changed dur-

3

ing such year, any payments of annuity which become pay-

4

able solely by reason of the limitation contained in this

5

sentence shall be made first with respect to the month or

6

months for which the annuity is larger."

7

(c) Section 2 (e) of such Act is amended by striking

8

out "than an amount" and inserting in lieu thereof "than

9

110 per centum of an amount".

10

(d) Section 2 (g) of such Act is amended by inserting

11

after "wife under age 65" the following: "(other than a

12

wife who is receiving such annuity by reason of an election

13

under subsection (h) ) ".

14

is

(e) Section 2 of such Act is further amended by adding
at the end thereof the following new subsection:

16

"(h) A spouse who would be entitled to an annuity under

17

subsection (e) if she or he had attained the age of 65 may

18

elect upon or after attaining the age of 62 to receive such

19

annuity, but the annuity in any such case shall be reduced

20

by one one-hundred-and-eightieth for each calendar month

21

that the spouse is under age 65 when the annuity begins to

22

accrue."

23

SEc. 2. (a) Section 3 (a) of the. Railroad Retirement

24

Act of 1937 is amended (1) by striking out "3.04", "2.28",

4
1

and "1.52" and inserting in lieu thereof "3.35", "2.51",

2

and "1.67", respectively; and (2) by striking out "$200"

3

and inserting in lieu thereof "$250".

4

(b) Section 3 (c) of such Act is amended by inserting

5

after "or in excess of $350 for any month after June 30,

6

1954," the following: "and before the effective date of the

7

Railroad Employees Benefits Act of 1959 or in excess of

8

$400 for any month which begins on or after such eflective

9

date,".

10

(c) Section 3(e) of such Act is amended (1) by

11

striking out "$4.55", "$75.90", and "his monthly compensa-

12

tion" and inserting in lieu thereof "$5.00", "$83.50" and

13

"110 per centum of his monthly compensation", respectively;

14

(2) by striking out "is less than the amount, or the addi-

15

tional anioimt" and inserting in lieu thereof "is less than

16

110 per centum of the amount, or 110 per centum of the

17

additional amount"; (3) by inserting after "age sixty-five,"

18

the following: "women entitled to spouses' annuities pur-

19

snant to elections made under subsection (Ii) of section 2

20

to be entitled to wife's insurance benefits determined under

21

section 202 (q) of the Social Security Act,"; and (4)

22

by striking out "such amount or such additional amount"

23

and inserting in lieu thereof "110 per centum of such arnoullt

24

01, 110 per centiiin of such additional amount".

25

SEC. 3.

(a)

Section 5 (f) (2) of the Railroad Retire-

5
1

ment Act of 1937 is amended by striking out "and 7 per

2

centum of his or her compensation after December 1,

3

1946 (exclusive in both cases of compensation in excess

4

of $300 for any month before July 1, 1954, and in the

5

latter case in excess of $350 for any month after June 30,

6

1954) ," and by inserting in lieu thereof the following:

7

"plus 7 per centum of his or her compensation paid after

8

December 31, 1946, and before the eflective date of the Rail-

9

road Employees Benefits Act of 1959, plus 7+ per centüm

10

of his or her compensation paid on or after such effective

11

date and before January 1, 1962, plus 8 per centum of his

12

or her compensation paid after December 31, 1961 (ex4u-

13

sive of compensation in excess of $300 for any month before

14

July 1, 1954, and in excess of $350 for a.ny mont!' after

15

June 30, 1954, and before such effective da.te, and in excess

16

of $400 for any month which begins on or after guch effec-

17

tive date) ,".

18

(b) Section 5 (Ii) of such Act is amended by striking

19

out "$33", "$173", and "$15.40" wherever they appear and

20

inserting in lien thereof "$33.3O", "$193.60", and "$1 (3.95",

21

r€spectveTy.

22

(c) Section

5(i) (1) (ii) of such Act is a.meiided by

23

striking out "or in which mouth lie eiigaged on seven or

24

more differeit calendar days in noncovered remuiierative ac-

25

tivitv outside the United States (as defiuied in section 203

6
1

(k) of the Social Security Act)" and inserting in lieu thereof

2

the following: "or, having engaged in any activity outside

3

the United States, would be charged under such section

4

203 (e) with any earnings derived from such activity if it

5

had been an activity within the United States".

6

(d) Clause (A) (i) of section 5 (1) (9) of such Act is

7

amended by striking out the word "and" appearing after

8

"July 1, 1954," and by inserting after "June 30, 1954,"

9

the following: "and before the effective date of the Railroad

10

Employees Benefits Act of 1959, and any excess over $400

11

for any calendar month which begins on or after such

12

effective date,".

13

(e) Clause (A) (ii) of section 5 (1) (9) of such Act is
(1) by striking out "after 1954 is less than

14

amended

15

$4,200" and inserting in lieu thereof the following: "after

16

1954 and before the first day of the calendar year beginning

17

after the effective date of the Railroad Employees Benefits

18

Act of 1959 is less than $4,200, or for any calendar year

19

beginning on or after such effective date

20

$4,800,"; (2)• by striking out "$350" and inserting in

21

lieu thereof "$400"; and (3) by striking out "and $4,200

22

for years after 1954, by" and inserting in lieu thereof the

23

following: ", $4,200 for years after 1954 and before the

is less than

7
1

calendar year following the effective date of the Railroad

2

Employees Benefits Act of 1959, and $4,800 for years

3

which begin after such effective date, by".

4

(f) Section 5(1) (10) of such Act is amended by strik-

5

ing out "44", "11", "$350", "$15.40", "$36.66", "$27.50",

6

and "$14.66" wherever they appear and inserting in lieu

7

thereof "49", "12", "$400", "$16.95", "$40.33", "$30.25",

8

and "$16.13", respectively.

9

SEC. 4. All pensions under section 6 of the Railroad

10

Retirement Act of 1937, all joint and survivor annuities and

11

survivor annuities deriving from joint and survivor annuities

12

under that Act awarded before the effective date of this Act,

13

all widows' and widowers' insurance annuities which began

14

to accrue before the firsl day of the first calendar month

15

which begins after such effective date, and which, in accord-

16

ance with the proviso in section 5 (a) or section 5 (b) of the

17

Railroad Retirement Act of 1937, are payable in the amount

18

of the spouse's annuity to which the widow or widower was

19

entitled, and all annuities under the Railroad Retirement Act

20

of 1935, are increased by 10 per centum.

21

SEC. 5. (a) The amendments made by section 1 (other

22

than subsection (b) thereof), by subsections (a) and (c)

23

of section 2 and by subsections (b) and (c) of section 3

8
1

shall be effective oniy with respect to arniuities (not including

2

annuities to which section 4 applies) accruing for months

3

which begin on or after the effective date of this Act. The

4 amendment made by subsection (b) of section 1 shall be
5

effective with respect to annuities accruing during calendar

6

years which begin after the effective da.te of this Act. The

7

amendment made by subsection (a) of section 3 shall be

8

effective only with respect to lump-sum payments (under

9

section 5 (f) (2) of the Railroad Retirement Act of 1937)

10

in the case of deaths occurring on or after the effective date

11

of this Act. The amendments made by subsection (f)

12

section 3 shall be effective only with respect to annuities

13

accruing for months which begin on or a.fter the effective

14

date of this Act arid lump-sum payments (under section

15

5 (f) (1) of the Railroad Retirement Act of 1937) in the

16

case of deaths occurring on or after such effective date. Sec-

17

tion 4 shall be effective only with respect to pensions due in

18

ca'endar months which begin after the effective date of this

19

Act and aiinuities accruing for months which begin on or

20

after such date.

of

All recertifications required by reason of the

21

(b)

22

amendments

23

road

made by this part shall be made by the Rail-

Retirement Board without application therefor.

9
1

PART li—AMENDMENTS TO TILE RAILROAD

2

RETIREMENT TAX ACT

3

SEO. 201. (a) Section :3201 of the Railroad Retirement

4

Tax Act is amended to. rea as fOllow:

5

"SEC. 320.1. RATE OF TAX

6
7

"Jh addition to other taxes, there is hereby imposed on
the income of every.employee a tax equal to—

8

"(1) 6* percent of so much of the compensation

9

paid to such employee for services rendered by him

10

on or after the effective date of the Railroad Employees

11

Benefits Act of 1959, and before January 1, 1962,

12

and

13

"(2) 7f

percent of so much of the compensation

14

paid to such employee for servies rendered by him after

15

Deceniber 31, 1961,

16

as is not in excess of $40.0 for any calendar month: Provided,

17

That the rate of tax imposed by this section shall be incretsed

18

with respect to compensation paid for services rendered

19

after December 31, 1964, by a number of percentage points

20

(including, fractional points) equal at any given time to the

21

number of. percentage points. (including fractional points)

22

by which the rate of the tax imposed with respect to wagos
H. R. 5610

.2

10
1

by section 3101 at such time exceeds the rate provided by

2

paragraph (2) of such section 3101 as amended by the

a Social Security Amendments of 1956."
4

(b) Section 3202 (a) of the Railroad Retirement Tax

5

Act is amended (1) by striking out "after December 31,

6

1954" wherever it appears and inserting in lieu thereof

7

"on or after the effective date of the Railroad Employees

8

Benefits Act of 1959"; (2.) by striking out "$350" wher-

9

ever it appears and inserting in lieu thereof "$400"; (3)

10 by striking out "after 1954" and inserting in lieu thereof
11

"which begins on or after such effective date".

(c) Section 3211 of the Railroad Retirement Tax Act

12
13

is amended to read as follows:

14

"SEC. 3211. RATE OF TAX.

15

"In addition to other taxes, there is hereby imposed

16

on the income of each employee representative a tax equal

17 to—
J.8

"(1) 13+ percent of so much of the compeimation

19

paid to such employee representative for services ren-

20

dered by him on or after the effective date of the Rail-

21

road Employees Benefits Act of 1959, and before

22

January 1, 1962, and

23

"(2) 144. percent of so much of the coxiipensation

24

paid to such employee representative for services ren-

25

dered by him after December 31, 1981,

ii
1

as is not in excess of $400 for any calendar month: Pro-

2

vided,

3

increased, with respect to compensation paid for services

4

rendered alter December 31, 1964, by a number of per-

5

centage points (including fractional points) equal at any

6

given time to twice the number of percentage points (includ-

7

ing fractional points) by which the rate of the tax imposed

8

with respect to wages by section 3101 at such time exceeds

9

the rate provided by paragraph (2) of such section 3101

10

as amended by the Social Security Amendments of 1956."

11

(d) (1) Section 3221 of the Railroad Retirement Tax

12

Act is amended by striking out "In addition to" and all

13

that follows down through "$350" the first time it

14

appears, and inserting in lieu thereof the following:

That the rate of tax imposed by this section shall be

15

"(a) In addition to other taxes, there is hereby imposed

16

on every employer an excise tax, with respect to having

17

individuals in his employ, equal to—

18

"(1) 6* percent of so much of the compensation

19

paid by such employer for services rendered to him on

20

or after the effective date of the Railroad Employees

21

Benefits Act of 1959, and before January 1, 1962, and

22

"(2) 7-i- percent of so much of the compensation

23

paid by such employer for services rendered to him after

24

December 31, 1961,

12

1 as is, with respect to any employee fr any calendar month,
2

not in excess of $4OO"

3

(2) Such section 3221 is. further amended (A) by

4

striking out "after December 31, 1954" wherever else it

5

appears in that section and inserting in lieu thereof "on or

6

after the effective date of the IRailroad Employees Benefits

7

Act of 1959", and by striking out "after 1954" and inserting

8

in lieu thereof "which begins on or after such effective date";

'9

(B) by striking out "$350" wherever else it ppears in that

10

section and inserting in lieu thereof "$400"; and (0)

11

by adding at the end thereof the following new subsection:

12

"(b) The rate of tax imposed by subsection (a) shall

13

be increased, with respect to compensation paid for services

14

rendered after December 31, 1964, by a number of percent-

15

age points (including fractional points) equal at any given

16

time to the number of percentage points (including fractional

17

points) by which the rate of the tax imposed with respect to

18

wages by section 3111 at such time exceeds the rate provided

19

by paragraph (2) of such section 3111 as amended by the

20

Social SecurIty Amendments of 1953."

21

SEc. 202. The amendments made by section 201 shall,

22

except as otherwise provided in such amendments, apply only

23

with respect to compensation paid on or after the effective

24

date, f this Act for services rendered on or after such date.

13

I

PART Ifl—AMENDMENTS TO THE. RAILROAD

2

UNEMPLOYMENT. INUNCE ACT

3

SEc. 301. Section

1. (i)

of the Railroad Unemplay-

4

meut Insurance Act is amended by striking out the proviso

5

in. the first sentenc.e and inserting in lieu thereof ":. Pro-

6

vidèd, however That in computing the compensation paid

7

to any employee, no part of any month's compensation in

8

excess of $300 for any month before July 1, 1954, or in

9

excess of $350 for any month after June 30, 1954, and be-

10

fore the effective date of the Railroad Employees Benefits

.11

Act of 1959, or in excess of $400 for any month which

12

begins on or after such effective date, shall be recognized".

13

SEc. 302. (a) Section 2 (a) of the Railroad Unem-

14

ployment Insurance Act is amended by striking out columns

15

I and II and inserting in lieu thereof the following:
"Column I
Total Compensation:
$500 to $699.99
700 to 999.99
1,000 to 1,299.99
1,300 to 1,599.99
1,600. to 1,899.99
1,900 to 2,199.99
2,200 to. 2,499.99
2,500 to 2,799.99
2,800 to 3,099.99
3,100 to 3,499.99
3,500 to 3,999.99
4,000 and over

Coluthn II
Daily Benefit Rate
$4. 50
5. 00
5. 50
6. 00
6. 50
7. 00
7. 50
8. 00
8. 50
9. 00
9. 50
10. 20".

14
1

(b) The proviso in such section 2 (a) is amended by

2

striking out "50" and "$8.50" and inserting in lieu thereof

3

"60" and "$10.20", respectively.

4

SEc. 303. (a) An "employee", as defined in section

5

1 (d) of the Railroad Unemployment Insurance Act, who has

6

after June 30, 1957, exhausted (within the meaning pre-

7

soribed by the Railroad Retirement Board by regulation)

8

his rights to unempiloyment benefits, shall be paid unem-

9

ployment benefits for days of unempiloyrnent, not exceeding

10

sixty-five, which occur in registration periods beginning on

11

or after June 19, 1958, and before April 1, 1959, and

12

which would not be days with respect to which he would

13

be held entifled otherwise to receive unemployment benefits

14

under the Railroad Unemployment Insurance Act, except

15

that an employee who has filed, and established, a first

16

claim for benefits under the Temporary Unemployment

17

Oompensation Act of 1958 may not thereafter establish

18

a claim under this subsection, and an employee who has

19

registered for, and established, a c'aim for benefits under this

20

subsection may not thereafter establish a claim under the

21

Temporary Unemployment Oompensation Act of 1958.

22

cept to the extent inconsistent with this subsection, the prO-

23

visions of the Railroad Unemployment Insurance Act shall

24

be applicable in the administration of this subsection.

25

(b)

The Secretary

of

Ex-

Labor, upon request, shall

15
1

furnish the Board information deemed necessary by the

2

Board for the administration of the provisions of subsection

3

(a) hereof, and the Board, upon request, shall furnish

4

the Secretary of Labor information deemed necessary by the

5

Secretary for the adxnithstration of the Temporary Unern-

6

ployment Compensation Act of 1958.

7

(c) This section shall take effect on the date of enact,-

8 ment of this Act.
9

Sio. 304. Section 3 of the Railroad Unemployment

10

Insurance Act is amended by striking out "$400" and in-

11

serting in lieu thereof "$500".

12

SEa. 305. (a) Section 4 (a,-2) of the Railroad Unem-

13

ployment Insurance Act is amended by striking out sub-

14

division (iv) and inserting in lieu thereof the following:

15

"(iv) Any of the days beginìning with the day with

16

respect to which the Board finds that he was discharged

17

or suspended for misconduct related to his work and

18

ending in case of discharge with the twentieth day there

19

after with respect to each of which the Board finds that

20

he shall have earned compensation, and ending with

21

the last day

22

suspension.".

of

the period of suspension in cases of

23

(b) Subdivisions (i) and (ii) of such section 4 (a—2)

24

are each amended by striking out "thirty" and by inserting

25

immediately before the semicolon at the end of eath such

16
1

sub division the following: "and ending with the twentieth

2

day thereafter with respect to each of which the Board finds

3

that he shall have, earned compensation".

4

SEc. 306. (a) Clause (2) of section 1 (k) of the Rail-

5

road Unemployment Insurance Act is amended by striking

6

out all that follows "(2 )." down through "maternity period:,"

7

and. inserting in lieu thereof the following: "a 'day of sick-

8

ness', with respect to any employee, means a calendar day

9

on which because of any physicai, mental, psychological, or

10

nervous injury, illness, sickness, or disease-, he is not able

11

to work,".

12

13

(b.)

Section 1 (1) (1) of such Act is amended. by strike

ing out ",

and,

the term 'statement of maternity sickness'

14 means a statement with respect to a maternity period: of a
15 female employee, in each case".
16

(c) SectiOn 1 (1) (2) of such Act is repealed.

17

(d) Section 2 (a) of such Act is amended (1) by

18

striking out "(other than a day of sickness in a maternity

19

period) "; (2) by striking out ", and (ill) for each day

20

of sickness in a maternity period"; and (B) by striking out

21

the, fourth, fifth, and sixth sentences thereof.

22

(e) Section 2 (c) of such Act is amended by sulking.
than days of sickness in a maternity period,"

23

out ", other

24

both times it occurs; and by striking out ";

25

amount of benefits which may. be paid to an employee for

and

the total

17
1

days of sickness in a maternity period shall in no case exceed

2

the employee's compensation in the base year on the basis

3

of which the employee was determined to be qualified for

4

benefits in such maternity period".

5

(f) The seventh sentence of section 12 (i) of such Act

6

is amended by striking out "and, in the case of maternity

7

sickness, the expected date of birth and the actual date of

8

birth of the child".

9

(g) Section 12(n) of such Act is amended (1) by

10

striking out "or maternity benefits" each place it appears

11

and inserting in lieu thereof "benefits"; (2) by striking out

12

"or maternity period"; and (3) by striking out of the fourth

13

sentence thereof the following: "or as to the expected date

14

of birth of a female employee's child, or the birth of such a

15

child".

12

SEc. 307. (a) Section 4 of the Railroad Unemploy-

17

ment Insurance Act is amended by inserting immediately

18

after subsection (a—2) thereof the following new subsection:

19

"(a—3) There shall not be considered as a day of sick-

20

ness with respect to any employee—

21

"(i) any of the days beginning with the day with

22

respect to which the Board finds that he left work

23

voluntarily 'without good cause and ending with the
twentieth day thereafter with respect to each of which

25

the Board finds that he shall have earned compensation;

18
1

"(II) any of the days beginning with the day with

2

respect to which the Board finds that he failed, without

3

good cause, to accept suitable work available on such

4

day and offered to him, or to comply with instructions

5

from the Board requiring him to apply for suitable

6

work or to report, in person or by mail as the Board

7

may require, to an employment office, and ending with

8

the twentieth day thereafter with respect to each of

9

which the Board finds that he shall have earned

10

compensation;

11

"(ill) subject to the provisions of subsection. (b)

12

of this section, any day with respect to which the

13

Board finds that, but for sickness, he would be un-

14

employed due to a stoppage of work because of a

15

strike in the establishment, premises, or enterprise at

16

which he was last employed and the Board finds that

17

such strike was commenced in violation of the provisions

18

of the Railway Labor Act or in violation of the estab-

19

lished rules and practices of a bona fide labor organiza-

20

tion of which he was a member;

.21

"(iv) any day following the expiration of the

22

ninety-one-day period which begins on the last day

23

with respect to which the individual will have earned

24

compensation, excluding

from

such ninety-one-day

19
1

period any days occurring therein with respect to which

2

the Board finds he was unemployed due to a stoppage

3

of work described in clause (iii) of this subsection,

4

and excluding any days in any registration period which

5

begins, or in any continuous series of registration periods

6

the first day of which series begins, before the expira-

7

tion of such ninety-one-day period. For the purposes

8

of this clause, a 'registration period' shall be deemed to

9

be continuous with the preceding registration period if

10

established within ten days after the last day of such

11

preceding registration period."

12

(b) Section 4 (b) of such Act is amended by iiisertiiig

.13

"or section 4 (a—3)

14

4(a—2) (iii)".

(ill)" immediately after "section

(c) Sections 4 (c) and 4 (d)

15

of such Act are each

16

amended by inserting "or section 4 (a—3) (ii)" immediately

17

after "Section 4 (a—2) (ii) ".

(d) Section 4 (e) of such Act is amended by inserting

18

19

"or

20

4(a—2) (i)".

section

4 (a—3) (i)"

immediately

after

"section

21

(e) Clause (ii) of section 2 (a) of such Act is amended

22

by striking out "seven" both times it appears and inserting

23

in lieu thereof "nine", and by inserting immediately after

24

"the same benefit year" the following: "if in such subse-

20
1

quent registration period or in the fourteen days immediately

2

prior thereto he had not less than seven days of sickness or

3

unemployment, or both".

4

(f) Section 1(k) (2) of such Act is amended by insert-

5

ing immediately alter "he is not able to work" the following:

6

"but otherwise would be available for work".

7

SEc. 308. Section 8 (a.) of the Railroad TJnemploy-

8

ment Insurance Act is amended (1) by inserting after

9

"June 30, 1954" where it first appears the following: ",

and

10

before the effective date of the Railroad Employees Bene-

11

fits Act of 1959, and is not in excess of $400 for any cal-

12

endar month paid by him to any employee for services ren-

13

dered to him on or after such effective date"; (2) by in-

14

serting after "June 30, 1954," where it appears for the

15

second time the following: "and before the effective date of

16

the Railroad Employees Benefits Act of 1959, and to no.t

17

more than $400 for any month which begins on or after

18

such effective date,"; (3) by inserting after "Jime 30,

19

1954," where it appears for the third time the following:

20

"and before the effective da.te of the Railroad Employees

21

Benefits Act of 1959, or less than $400 if such month be-

22

gins on or after such effective date,"; (4) by striking out

23

"December 31, 1947" in paragraph 2 and inserting in lieu

24

thereof "the effective date of the Railroad Employees Bene-

25

fits Act of 1959"; and (5) by striking out the table (except

21
1

the column headings) in such paragraph 2 and inserting in

2

lieu thereof the following:
Percent

"$450,000,000 or more
$400,000,000 or more but less than $450,000,000
$350,000,000 or more but less than $400,000,000
$300,000,000 or more but less than $350,000,000
Less than $300,000,000

1½
2
8

8%".

3

Sec. 309. Section 8 (b) of the Railroad Unemployment

4

Insurance Act is amended (1) by striking out "3 per

5

centum" and inserting in lieu thereof "34- per centum"; and

6

(2) by inserting before the period at the end of the first

7

sentence the following: ",

8

the Railroad Employees Benefits Act of 1959, and as is

9

not in excess of $400 paid to him for services rendered as

10

an employee representative in any calendar month after

11

such effective date".

and

before the effective date of

12

SEc. 310. (a) Subsection (d) of section 10 of the

13

Railroad Unemployment Insurance Act be amended to read

14

as follows:

15

"(d) Whenever the Board finds at any time that the

16

baJance in the railroad unemployment insurance account will

17

be insufficient to pay the benefits and refunds which it esti-

18

mates are due, or wifi become due, under this Act, it shall

19

request the Secretary of the Treasury to transfer from the

20

railroad retirement account to the credit of the railroad un-

21

employment insarance account such moneys as the Board

22
1

estimates would be necessary for the payment of such benefits

2

and refunds, and the Secretary shall make such transfer.

3

'Whenever the Board finds that the balance in the railroad

4

unemployment insurance account, without regard to the

5

amounts transferred pursuant to the next preceding sentence,

6

is sufficient to pay such benefits and refunds, it shall request

7

the Secretary of the Trea.sury to retransfer from the rail-

8

road unemp'oyment insurance account to the credit of the

9

railroad retirement account such moneys as in its judgment

10

are not needed for the payment of such benefits and refunds,

11

plus interest at the rate of 3 per centum per annum, and the

12

Secretary shall make such retra.nsfer.

13

balance in the railroad unempkyment insurance account as

14

of September 30 of any year pursuant to section 8 (a) (2)

15

of this Act, any moneys transferred from the railroad retire-

16

ment account to the credit of the railroad unemp'oyment in-

17

surance account which have not been retransferred as of such

18

date from the tatter account to the credit of the former, plus

19

the interest accrued thereon to that date, shall be disre-

20

garded."

21
22

In determining the

(b) The amendment made by this section shall take
effect on the date of enactment of this Act.

23

SEe. 311. The amendments made by sections 302, 305,

24

and 307 shall be effective with respect to benefits accruing

25

for registra.tion periods which begin after the effective date

23
1

of this Act. The amendment made by section 304 shall be

2

effective with respect to base years ending on or after

3

December 31 of the year before the year in which this Act

4

is

5

registration periods which begin on or after the effective

6

date of this Act. The amendment made by section 306

7

shall take effect as of the effective date of this Act, but shall

8

not apply with respect to maternity benefits payable for

9

any maternity period established before such effective date

10

and extending beyond such date. The amendments made by

11

clauses (4) and (5) of section 308 and clause (1) of sec-

12

tion 309 shall be effective as of the effective date of this

13

Act, and shall apply only with respect to compensation paid

14

for services rendered in calendar months which begin on or

15

after such effective date.

16

enacted, but shall be applicable only with respect to

PART IV—EFFECTIVE DATE

17

SEc. 401. Except as otherwise provided in this Act, this

18

Act shall take effect on the first day of the first calendar

19 month which begins more than forty-five days after the
20

da.te of enactment of this Act.
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By Mr. HAIUUS

McH 12 1959
Referred to the Committee on Interstate and Foreign
Commerce
MABOR 23, 1959

Committed to the Committee of the Whole House on
the State of the Union and ordered to be printed

7028

April 29

CONGRESSIONAL RECORD — HOUSE

The most important provisions of I&.R.

5610, as approved by a majority of the

Committee on Interstate and Foreign
Commerce, are these:
First. It would generally increase rail-

road retirement benefits by 10 percent.
It would also liberalize the railroad reACT OF 1937, THE RAILROAD RE- tirement Eystem in several minor ways.
Second. The bill would raise the rates
TIREMENT TAX ACT, AND THE
RAILROAD UNEMPLOYMENT IN- for railroad retirement taxes. These
taxes are levied equally on railroad emSURANCE ACT
ployes and on the railroads themselves.
Mr. MADDEN. Mr. Speaker, by di- At present, both sides pay at the rate of
rection of the Committee on Rules, I call 6¼ percent of each employee's compenup House Resolution 248 and ask for its sation up to $350 a month. The bill would
immediate consideration.
raise this tax rate to 6% percent from
The Clerk read as follows:
date of enactment to the beginning of
Resolvea, That upon the adoption of this 1962. Thereafter, the rate would go to
resolution it shall be in order to move that 7¼ percent. Also, if in future years, the
the House resolve itself into the Committee scheduled increases in social security
of the Whole House on the State of the Union taxes go into effect, similar increases
for the consideration of the bill (HR. 5610) would also be imposed in railroad retireto amend the Railroad Retirement Act of ment taxes. Moreover, the bill raises the
1937, the Railroad Retirement Tax Act, and
the Railroad Unemployment Insurance Act, taxable earnings base from $350 to $400

AMENDING RAILROAD RETIREMENT

so as to provide increases in benefits, and
for other purposes. After general debate,

a month, effective with enactment.

Third. The bill would increase the
maximum daily rate for railroad unemcontinue not to exceed four hours, to be ployment and sickness benefits by
equally divided and controlled by the chair- roughly 20 percent. It would extend to
man and ranking minority member of the unemployed railroaders the same type of
Committee on Interstate and Foreign Com- limited emergency prolongation of benemerce, the bill shall be read for amendment
under the five-minute rule. At the con- fits that we voted for other unemployed
clusion of the consideration of the bill for workers last year. Jobless railroaders
amendment, the Committee shall rise and did not benefit from that emergency legreport the bill to the House with such islation last year.
amendments as may have been adopted, and
Fourth. The bill would increase the tax
the previous question shall be considered ceiling for railroad unemployment inas ordered on the bill and amendments surance from 3 to 3½ percent and make
thereto to final passage without intervening
other provisions needed to save this unmotion except one motion to recommit.
employment insurance fund from bankMr. MADDEN. Mr. Speaker, I yield ruptcy. These taxes, in contrast to the
myself such time as I may consume.
railroad retirement taxes, are paid solely
which shall be confined to the bill, and shall

Mr. Speaker, H.R. 5610 is of direct and

in many cases of vital importance to

by the railroads.

Fifth. H.R. 5610 would curtail or
abolish certain unemployment and sicktheir families. These include railroad ness benefits presently enjoyed by the
men and women of America, actively railroad workers. The committee report
employed by railroads and aiso the re- estimates the value of these curtailinents '
tired and unemployed. These people at $21.4 million a year. The workers
some 2 million of our fellow citizens and

have been patiently waiting for Con- would lose that amount, the railroads

gress to act on this legislation for several would gain it.
years.
These are the main provisions in the

The high cost of living and inflation
has been devastating on the retired citizen during the last few years. The unemployed railroad workers, whether
permanent or temporary, has been shut
out of the market for most of life's ordinary conveniences by reason of conditions beyond his or her control.
During the 85th session of Congress,
the railroad retirement legislation was
postponed and inexcusably neglected. A
great number of our Members constantly
fought to secure favorable action on rail•

road retirement legislation but to no

bill.

I should like to make two general

comments:

First. I would emphasize that this

benefit bill we are asked to discuss will
not cost the U.S. Treasury one penny.
Second. This bill reminds us that the
railroads and their workers are not under the general social security and unemployment insurance system. Instead,
they have a special system of their own.
This system is approved alike by spokesmen for the railroads and for their em-.
ployees.

In some ways, the railroad system is
more liberal than the generai social insurance system; it is also more costly.
The purpose of this legislation is, gen- The chief reason for this development,
erally speaking, to strengthen and place I believe, can be found in the fact that
on a sound self-supporting basis the rail- the Congress for many years, through the
road retirement and the railroad unem- Railway Labor Act, has imposed special
ployment insurance system.
restrictions on collective bargaining and
Each Member of the House should the right to strike In the railroad Inacquaint himself with all the provisions dustry.
of H.R. 5610. The bill has outstanding
Ma result, while organized workers in
merits and it also contains several pro- other industries have won supplemental
visions which are highly detrimental to pensions and unemployment and sickthe railroad workers and their families. ness benefits directly from their own inavail. The time has finally arrived for
the Congress to act.
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dustries—often by lengthy strikes—the
railroad workers and their unions have
turned more often to the legislative path
to secure some of the same gains.
Let me now turn to a very brief inter-

view of the legislative history behind

HR. 5610. This starts in the year 1956,
when the Congress voted a 10-percent in-

crease in most railroad retirement anHowever, Congress then provided no increase in the tax rate to pay
nuities.

for those higher benefits.

At that time, spokesmen for both the
railway brotherhoods and the industry
assured Members that they would support the needed tax increases in the next
Congress.

President Eisenhower signed

the 1956 act on the understanding, he
said, that the needed financing would be
forthcoming.

In the 85th Congress. the railway

brotherhoods came to Congress with a
bill which might be called the granddaddy of the present HR. 5610. How-

ever, the grandparent was quite a bit
larger and more comprehensive than the
present offspring, H.R. 5610.

The 1957 bill provided a further 10
percent increase in retirement benefits,
to relieve retirees from the effects of the
constantly rising cost of living. It provided for tax increases on the employees

and the railroads to pay for both the
1956 rise in benefits and the new rise. It

House in the 85th Congress had no op- sions welt not by any means designed
for the assistance, development, and
portunity to vote on the matter.
This year, the gentleman from Ar- welfare of the railroads alone. It was
kansas, chairman of the Interstate and needed by and it benefited all forms of
Foreign Commerce Committee, the gen- regulated, common-carrier transport—it
tleman from. Michigan, senior minority was needed by and benefited shippers
member of that committee, and nu- and consumers, and the public generally.
• Interest in that bill was highlighted, it
merous other Members of the House, introduced bills substantially identical to is true, by the plight of the railroad
themeasure that passed the other Cham- industry—especially certain parts of that
industry—but an equally serious probber last summer.
Members will note, however, that the lem was posed by the weakening of our
bill reported from the committee this' entire regulated, or common-carrier,
year, that is, H.R. 5610. was still further system of transportation.
changed. The two most important • I beiieve all will agree that the railroads are still in serious financial trouble,
changes, I should say, are:
First. H.R. 5610 has dropped com- especially the eastern railroads. We
pletely the idea of a regular system of must be realistic as to just how much
extended unemployment benefits for of an added tax burden the railroads can
long-service railroad workers. The 4½- stand. I do not know whether they can
year proposal went out last year. Now withstand the impact of the provisions
the 13 to 26 weeks are gone too. Nothing contained in H.R. 5610—but those prowhatever of the former bill's provisions visions are much to be desired over the
provisions of H.R. 1012.
on this problem is left in HR. 5610.
Since it is apparent that it is the deSecond. HR. 5610 cuts back or abolishes already existing unemployment sire of the Congress to pass some legisand sickness benefits in certain cases. lation in the field of railroad retirement
The cémmittee bill last yar_did not do and unemployment insurance, I wish to
that. I note-also that a minority of the congratulate the chairman and members
committee, consisting of 11 members, of the great Committee on Interstate and
have arn)ounced their opposition to HR. Foreign Commerce for favorably report5610 and their continued support of the ing HR. 5610 which was reported after
billS, including H.R. 1012 introduced the committee held lengthy public hearearlier in this session. This rule should ings in lieu of H.R. 1012.
The bill presently before us—which, I
be adopted and I hope that the Mem-

also provided for a rise in the daily rate
unemployment benefits. Broadly bers after debate will substitute HR.
Of
peaking, in these various respects, the 1012 for the pending bill.
Thus we are dealing here with a con1957 bill was not greatly different from
troversial subject. It is not my purpose
our present H.R. 5610.
However, the 1957 bill also contained a now to debate the merits of the con-

to urge on
major section designed to meet the fast troversy. What I do wish
growing problem of long-service railroad the House is that it is high time we
some conclusion on this matter.
employees being thrown out on the reach
Extended hearings have been held by
streets because of increasing automation
and declining passenger traffic on the the Committee on Interstate and Foreign
railroads. This section of the 1957 bill Commerce. All parties have been heard.
provided extended unemployment bene- Two million Americans and their families
fits ranging up to 41/2 years for railroad have been waiting long years for us to
employees with 20 years or more of serv- act. Many of these folks, whether reice who were laid off and unable to find tired or unemployed, are in real need.
We owe them, at the very least, a denew work for that long a period.
For various reasons, which I need not cision on this legislation.
I reserve the balance of my time and
detail here, that 1957 bill did not emerge
30 minutes to my colleague on the
from the committees in either Chamber yield
in 1957. Nor did it emerge in 1958 until Rules Committee, the gentleman from
Illinois [Mr. ALLEN].
near the end of the session.
ALLEN. Mr. Speaker, I yield myWhen the Committee on Interstate selfMr.
such time as I may require.
and Foreign Commerce did report out
Mr. Speaker, the gentleman from Inthat bill last summer, it cut down diana
has explained that this is an open
sharply on the proposal for extended un- rule, providing
for 4 hours of general
employment benefits. Last year's com- debate, for amendments
the 5mittee bill provided such extended bene- minute rule, and for oneunder
motion
to
fits for Just 13 weeks for laid-off em- recommit.
ployees with 10 to 15 years of service, and
Last year this body passed the Trans26 weeks for laid-off employees with 15 or
portation Act of 1958 by the vote of 348
more years of service.
realized that the railroads
In the closing days of the last session, to 2. inWe
serious financial trouble, caused
that committee bill was not granted a were
over which they
rule. In the other chamber, however, a. mostly by conditions
had no control. As a result
vote was taken last summer during the themselves
our action, the railroads were able to
closing days of the session. The Senate, of
repair
old equipment, to purchase new
by a large majority then approved a bill. equipment, and to give employment that
also limiting the extended unemploy- otherwise they would not have been able
ment benefits to the 13- and 26-week to do.
periods.
While the Transportation Act of 1958
An attempt to bring the Senate bill to dealt for the most part, perhaps, with
the floor of this House was defeated by railroad problems and came to be known
an objeétión. Thus Members of the by some as the railroad bill, Its proviCV--——444
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reiterate, is. a better bill than H.R. 1012—

would add an immediate payroll tax

increase paid by the railroads—of about
$100 million a year. It has been reliably
estimated that future tax increases provided in this bill would eventually add
approximately $225 million to the railroads' payroll taxes.
One must not forget that these added
tax burdens of hundreds of millions of
dollars affect the railroads solely—the
railroads' competitors are not affected.
One would not have to be an Einstein
to know that these added tax burdens of

hundreds of millions of dollars a year
must inevitably result in loss of railroad

jobs, purchase of fewer new cars and
locomotives, reduced maintenance of
property and equipment, and less transportation service.

I feel that this country needs a railroad system, and I would like to pre-

serve it.
It seems probable to me that placing
additional financial burdens on them will

eventually put them out of the picture
entirely.
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ment Insurance Acts, extended bene-

retirement benefits and
unemployment insurance and sickness
benefits—to the employees of the railroad industry. At that time there were
fits—both

approximately 1,400,000 employees in the

Mr. MADDEN. Mr. Speaker, I move
the previous question.
The previous question was ordered.
The resolution was agreed to.
Mr. HARRIS. Mr. Speaker, I move

that the House resolve itself into the

Committee of the Whole House on the
State of the Union for the consideration

of the bill (HR. 5610) to amend the

Railroad Retirement Act of 1937, the
Railroad Retirement Tax Act, and the
Railroad Unemployment Insurance Act,

so as to provide increases in benefits,

industry. In 1951, this Congress extended and liberalized the benefits not
only to the retired railroad employees
themselves and those who become unemployed but also to dependents including the spouse and the widow and
other surviving dependents of the railroad employee. In doing so, we integrated the railroad retirement program
with the social security program. That
was in 1951. Since that time there has
been in effect a reinsurance of the railroad retirement program under social
security. There is a transfer from the

and for other purposes.
railroad retirement account to the
The motion was agreed to.
social security trust fund an amount
Accordingly, the House resolved itself equivalent tO the taxes which railroad
into the Committee of the Whole House employees and their employers would
on the State of the Union for the con- have had to pay if they were covered by
sideration of the bill H.R. 5610, with Mr. the Social Security Act and in return
NATCHER in the chair.
there is a reverse transfer of funds
which represent the benefits which
The Clerk read the title of the bill.
By unanimous consent, the first read- social security would have had to pay
ing of the bill was dispensed with.
these employees.

Mr. HARRIS. Mr. Chairman, I yield

myself 40 minutes.

Under the retirement program there

are today some 725,000 individuals who

Mr. Chairman, the Committee on In- are drawing benefits from the railroad
terstate and Foreign Commerce is pre- retirement fund.
senting to you, as you were advised a
Today, because of technology, because
moment ago during the discussion of the of business conditions, because of comrule, the bill, H.R. 5610, to amend the petitive conditions that exist in the
Railroad Retirement Act, the Railroad transportation industry, of which we all
Retirement Tax Act, and the Railroad know, the railroad industry has been
Unemployment Insurance Act.
losing some of its business. In fact, it
Mr. Chairman, I plan to insert a full has not been keeping up, percentageand detailed explanation of this bill in wise, with the total volume of freight
the RECORD and will undertake then to and passenger service, and today there
explain to the House the provisions of has been a reduction in the total rolls
this bill and the problems in connection of employment in the railroad industry
therewith.
from 1,400,000 employees in 1950 to 810,First, let me say to my colleagues that 000 employees a few months ago. In
no one here is more aware of the inter- other words, in less than 10 years there
est in this legislation than I. No one has been a reduction in the number of
here realizes and understands more than employees in the railroad industry of
I the controversial nature of it. No one some 600,000.
here knows better than I or any other
I present that to you as a very serious

member of our committee, the importance of this legislation as well as some
of the claims and contentions that have
been made by those who have varying
viewpoints. Because of that, I am going to ask the indulgence of my colleagues, to listen to me and to the other

situation. To me that is a very bad situation for the railroad industry, which

is the basic transportation system of this
country. Everybody knows we have got
to maintain the railroads. Service to

the people of this country and ouir national defense requires it.
members of the committee, explain preLast year, realizing the terrific condicisely the provisions of this legislation. tion that was presented to the Congress,
We have had numerous people call on we tried to do something to stabilize the
us and explain to us the problem that railroad industry. That is a problem
we have here from their own viewpoint, which the Committee on Interstate and
and certainly in their own interest.
Foreign Commerce and the Congress
Mr. Chairman. This is a highly tech. considered for 5 years before we passed
nical and complicated bill. In such a the Transportation Act of 1958 to try
program of social insurance benefits, it to help the railroad industry.
is necessarily complicated. There is a
In 1956, realizing that it was neceslot involved here. I trust the members sary to meet the increased cost of living,
of the Committee will endeavor to fol- the Congress increased the railroad relow me as I explain this problem be- tirement benefits by 10 percent. We did
cause I fear that some of us might have not provide for the financing of this
been influenced by certain efforts that increase. When we increased the benehave been exerted on the part of vari- fits by 10 percent we also increased the
ous people.
long-term actuarial deficit to $169 milIn the first place, let me take you lion a year on a net level basis. Today
back to 1951. This Congress, in an ef- the actuarial deficiency is $213 million
fort to provide the finest and the best a year on a net level cost basis. The
Railroad Retirement and tinemploy- Congress and the railway brotherhoods
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agreed at that time that we would pro- longer than 15 years a total of 26 addi- amendments to the Railroad Unemployvide increased taxes to take care of the tional weeks of extended unemployment ment Insurance Act. The committee
deficiency in the retirement account, and benefits which would make a total of 52 read the bill paragraph by paragraph
that in 1957 we would come back and weeks of unemployment insurance bene- and went over a lot of these things that
make up the deficit.
fits for this group of workers with 15 had been brought to the attention of the
There is one thing everybody agrees or more years of service.
committee over a period of years and
As you know, there was a logjam that considered to be abuses. The committee
to regardless of all the controversy in
this program, and that is the necessity came up in the House of Representa- has worked its will and considered everyof maintaining an actuarially sound tives. In the meantime, the other body one of these proposals. It has turned
fund in the retirement program. There had reported a bill. The chainnan of down many of them as not being in the
are too many people who are dependent the subcommittee came over and talked best interest, but it did adopt amendupon this fund. The President, when to me and some others here on the floor ments that would affect the unemployhe signed the bill in 1956, made a state- of the House. This was an effort to try ment insurance benefits in five principal
ment urging the Congress to make up to overcome some of the controversies, respects. These are:
the deficit in 1957.
because neither side liked it. The railFirst. The committee bill provides for
In 1957 a bill, H.R. 4353, was intro- way brotherhoods did not ilke it.
extended, retroactive, temporary unemThe railroads did not like it. But we ployment benefits of 13 additional weeks
duced in an effort to carry out the commitment made by all of us. There were were trying to work out something. So to all employees, regardless of length of
further liberalizing proposals in the bill, we agreed that we would undertake to service, who had exhausted, during last
including both retirement benefits and work out this modification or compro- year's recession, their rights to nonnal
mise. But when the bill came over from unemployment benefits under present
unemployment benefits.
The committee was prepared to take the other body it was tacked on to a bill law, which could be as much as 130 comaction on the pending bill but was re- amending the Longshoreman's and Har- pensable days, or 26 weeks in a benefit
quested to defer such action, pending bor Workers' Compensation Act which year. These temporary benefits are the
the outcome of a separate bill—H.R. had nothing whatsoever to do with this same as those generally provided for all
5551, 85th Congress—pending before the program. It was an honest attempt to other industries by the Temporary UnCommittee on Ways and Means, which try to get something through, but it was employment Compensation Act of 1958.
provided for the exclusion of employee blocked here on the floor of the House. H.R. 1012 would provide a temporary exretirement taxes from gross income for So the whole thing died without any- tension of benefits of 13 additional weeks
purposes of the employee's income tax thing being done.
to employees with less, than 10 years of
At the outset of the present Congress, service, a permanent extension of 13
and from withholding at the source.
Therefore, no bill was reported by the as chairman of the committee, I rein- weeks to employees with 10 to 15 years
committee during the 1st session of the troduced the bill which became H.R. of service, and a permanent extension of
1012, the one you heard so much about. 26 weeks to employees with 15 or more
85th Congress.
In the interim the 1958 amendments We held hearings on that bill. We had years of service, provided they meet certo the Social Security Act gave a 7- executive sessions. The original bill in- tain eligibility conditions specified in the
percent increase in retirement benefits troduced had a retroactive date for both bill.
and survivor benefits. Many retired an- benefit and tax payments to January 1,
Second. The committee bill eliminates
nuitants and survivors under the Rail- 1959. But we all knew this could not the payment of maternity benefits,
road Retirement system received the work, that you cannot go back to Janu- whereas H.R. 1012 does not change existbenefit of that increase under social se- ary 1 of this year and collect taxes from ing law which provides for maternity
curity in addition to the 10 percent people who are not now working in the benefits.
prior to that time. This occurred be- industry. There has been a turnover of
Third. The committee bill would discause of the social security minimum something like 20,000 a month that have qualify an employee for unemployment
guaranty provision of the Railroad Re- gone from the railroad industry to some and sickness benefits if he leaves his railtirement Act provides that in no case other work, or for some reason are not road job voluntarily without good cause,
will monthly benefits payable to retired any longer working for the industry. and for unemployment benefits if he is
employees and their wives and the sur- Therefore, you cannot go back to Janu- discharged or suspended for misconduct
vivors of such employees be less than ary 1 and collect taxes from somebody related to his work. In the case of volunthe amounts the social security system who does not work there any more. So tary quits or discharges the disqualificawould pay them if railroad employment it becomes a practical situation. There- tion would end when he has returned to
were covered by that system.
fore, the committee changed the ef- work for a railroad and has worked at
At the close of the session last year fective date of this bill, so that it would least 20 days. In the case of suspension
when it became so apparent that H.R. take effect on the first month following the disqualification would end when the
5551 would not pass, the committee at 46 days after the date of enactment, period of suspension ends.
the urging of those interested, endeav- which gives the Railroad Retirement
H.R. 1012 makes no change in existing
ored to report a bill. We reported a Board and the railroad industry a law which permits an employee who
bill that would have provided an addi- chance to take care of the paperwork quits voluntarily without good cause to
tional increase of 7 percent in retire- in order to make these payments to the claim unemployment benefits after a 30ment and survivor benefits, and that employees.
day disqualification, and sickness benewould have liberalized and increased
The retirement and taxing provisions fits Immediately, and permits an embenefits under the unemployment insur- of this bill, both the 10 percent increase ployee discharged or suspended for misance program. That would have made and the amount of increased payments conduct to claim unemployment benethe retirement and unemployment in- for both employer and employee, are fits immediately.
surance funds sound by increasing the identical, with the proposal in H.R. 1012
Fourth. The committee bill provides
amounts to be paid both by the em- as it was originally proposed.
that an employee cannot claim sickness
ployers and the employees in the case of
We have a bill here, H.R. 5610, that in benefits for any period which is more
retirement and by employers in case of the first place grants another 10 percent than 90 days after the day on which he
the unemployment insurance programs. increase to the retired employees. That last worked in the railroad industry.
That was at the close of the session. It Is what most of these people all over Other slight modifications are proposed
would have granted in addition there- the Nation have been writing us about. in the sickness benefit program. H.R.
to a 20 percent increase in the daily They are interested in some increase to 1012 makes no change in existing law unbenefit rates for unemployment and for take care of the increased cost of living. der which an employee who has left the
sickness. It would have extended on a So, therefore, there is no controversy railroad industry may, nevertheless,
temporary basis to the less than 10-year over that phase of it. There is no con- claim sickness benefits which could be
employees 13 additional weeks of unem- troversy over amendments to the Rail- as much as 130 compensable days or 26
ployment benefits; to those from 10 to road Retirement Tax Act because both weeks during the benefit year.
15 years of service 13 permanent addi- bills are identical in this respect.
Filth. The committee bill does not
tional weeks of extended unemployment
Part 3 of this bill is the part that is in change existing law which provides that
benefits; and those who were employed controversy. That part contains the unemployment benefits may be paid for
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only 7 out of 14 days in the first registration period (consisting of 14 days) in a new benefit year. H.R. 1012 would
provide for 10 compensable days during
the first registration period, the same as
the law now provides for subsequent
registration periods.
Both the committee bill and H.R. 1012

provide for an average increase of 20
percent in the daily benefit rates for
unemployment and for sickness.

Both bills provide for a maximum tax
rate of 3 '/2 percent of payroll up to $400

a month for each employee paid only
by the railroad industry to finance the
unemployment and sickness insurance
programs, which is one-half of 1 percent more than is required under pres-

ent law.
Mr. WILLIAMS. Mr. Chairman, will
the gentleman yield?
Mr. HARRIS. I yield to the gentleman from Mississippi.

Mr. WILLIAMS. I think it should be
pointed out that the table of unemployment benefits that was written into H.R.
5610 is exactly the same table of benefits
that was introduced originally in H.R.
1012; is that not correct?
Mr. HARRIS. Yes; the same table of
daily benefit rates that we have had before us now for the last 3 years in trying
to resolve this matter.
The committee considered extended

benefits, and in view of the fact that

all industry in the United States, by the
recommendation of the President and
the action of this Congress, was given
13 additional weeks of unemployment
compensation on a temporary basis, it
was decided that everybody in the rail-

good.
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And yet it will get rid of certain from 3 to 31/2 percent of the payroll.
If we give all of the benefits provided

abuses.
Now, what are those abuses? In addi-

in H.R. 1012, you might as well make up

tion to the extended benefit differences your minds that you are going to have
that I have explained, there are four to increase the tax to 4 percent. It
other differences in the bill. Ever since will be necessary because the fund is
the 1948 amendments to the Railroad depleted. By June of this year there
Unemployment Insurance Act there has will not be enough money in that fund
been a controversy over what is referred to pay the unemployed and sick what
to as maternity benefits. That is a they are entitled to have unless we do
rather delicate subject to discuss, but yet something about restoring it in some
an important one. And I hope no one way. So in order to meet that we have
accuses me or the committee of being provided an amendment here that the
against motherhood on this, but we have Board can borrow from the retirement
heard so much about this over a period fund on a temporary basis such funds
of time that I think it important to dis- as are necessary to make those payments for unemployment and sickness
cuss it.
Under the present program adopted in claims. That is just how serious it is.
We talk about increased benefits. I
1949 a woman who is employed in the industry and who becomes pregnant is am for liberalizing them all we can. I
automatically entitled to a certain num- like to see these people get those beneber of days prior to the birth and a cer- fits. But I also feel there is a responsithin number of days following the birth. bility for the money being there when
That can go up to a maximum of 130 they are entitled to have it. [f there
days. There have been all kinds of re- are no funds to pay for those benefits.
you are going to get some of tkie most
ports of abuses.
What the committee did was to strike stinging rebukes from your constituents
that automatic entitlement and left it in for providing an unsound program. To
the sickness and benefit program. In me that is the one big issue, and we just
other words, if a woman is sick or ill have to face it.
One of the most highly controversial
from pregnancy, she gets the benefits
she is entitled to have under the sickness differences in the two bills is the proprogram. If after the birth of the child posal dealing with voluntary quits. Unthe present law a person working in
she is ill because of that condition or der
situation and it is shown in the regular the railroad industry can walk off his
quit, with no intention of ever reway, then she is entitled to draw that job,
turning, and that is done on some ocbenefit.
He stays out for 30 days, makes
Mrs. CHURCH. Mr. Chairman, will casions.
his
application,
and then, draws his full
the gentleman yield?
maximum unemployment benefits if he
Mr. HARRIS. I am delighted to yield remains unemployed. Under the law he
to the distinguished gentlewoman from is entitled to it, and they do it.

road industry should have the same Illinois.

The committee felt that that was a

Mrs. CHURCH. I wonder if the gen- situation that was taking money out of
thing. So, the committee then adopted
an amendment that would give 13 addi- tleman could give us any idea whether the fund and paying it to people who
tional weeks of unemployment insurance or not the particular types of occupation were not entitled to it as a matter of
benefits on a temporary basis to those which the women fill would endanger right. Therefore, the committee sugwho became unemployed from June 1, them, whether they were ill or not, if gested in this amendment that LI a man
1958, until April of this year. That is they were pregnant?
quits on his own and walks off the job
Mr. HARRIS. Usually they are office and does not intend to work any more
precisely the same program that was
presented to the employees and for the employees.
he is not entitled to unemployment beneMrs. CHURCH. Can the gentleman fits until and unless he goes back to
employees of all other industries
throughout the United States.
tell me the numbers or types of office em- work in the railroad industry and works

Now, someone said that is a terrible ployees?
Mr. HARRIS. No, I do not believe we
thing to do to the employees. Let me
show you the difference in costs between had information broken down to show
H.R. 5610 and H.R. 1012. Thirteen the numbers, as to whether they were
additional weeks on a temporary basis, typists or bookkeepers or secretaries,
to all unemployed in the railroad indus- and so forth. But I would say that practry, would cost approximately $20 mil- tically all of them would be office emlion. In H.R. 1012 the extended ünem- ployees. There are some 4,000 such cases
ployment benefit program would cost a year; I believe I am correct in that fig$13'/2 million a year for men with 10 or ure. That is, that number have received
more years of service and from $15 mil- such benefits at a cost of approximately
lion to $18 million to provide the tempo-

$3.5 million a year.

20 days. When he does that, then he is
restored to his full rights and benefits.
If he becomes unemployed for reasons
not his own, then he is entitled to those
benefits. There is a lot of controversy
over that, but there are not, In my opinion, so many Involved.

It is not such a great controversy,
which should in any way adversely affect this bill as to its adoption and approval by this Congress.
Then there is the so-called misconduct

That is the second of the differences, amendment. Under the present law, a
although I do not call them the major man who is guilty of misconduct and is
with less than 10 years of service.
Therefore, we do not feel as some have differences. I think there is only one separated from his employment Is ensaid in a letter that you have received, real major difference here, and that is titled to unemployment benefits regardthat the committee has slaughtered the the extended unemployment benefits, less. This amendment would prevent
bill. We do not believe, as was stated whether we are going to give and him from receiving such benefits until he
to work for the railroad indusin a letter from the railroad industry, whether we can afford to provide on a returned
and worked for at least 20 days.
the other side, that the committee has permanent basis at an additional cost tryMr.
Chairman, those are the general
slaughtered the industry. We do not of $13.5 million a year which will have provisions
of this bill. A more detailed
feel that at all. We feel that the com- to be financed probably from increased statement and
explanation of the committee has worked its will and, from all freight rates, which your people and
the evidence it heard and the facts es- mine are going to have to pay. It has mittee bill follow.
Mr. Chairman, the committee bill H.R.
tablished in the record of the committee, to be made up because only the railprovides for certain amendments to
has worked out a bill that is fair and road industry pays it. We are increas- 5610
reasonable and one that will do some ing the tax on the railroad industry the Railroad Retirement Act, the Rail-

rary unemployment benefits for men
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road Retirement Tax Act, and the Railroad Unemployment Insurance Act,
which would improve and strengthen the
retirement and unemployment insurance
systems for railroad workers. Before I
go into a detailed explanation of these
amendments, I think it is important to
discuss some background information.
This will help the Members better to un-

purposes of the employee's income tax benefits, not exceeding 65 compensable
and from withholding at the source. days in registration periods which began
Therefore, no bill was reported by the on or after June 19, 1958, and before
committee during the 1st session of the April 1, 1959, for those workers who have
85th Congress.
exhausted after June 30, 1957 their
Recognizing the condition of the rail- rights to normal benefits provided under
road retirement account, and the com- the Railroad Unemployment Insurance
mitments made 2 years previously, the Act; third, eliminating certain inequities
committee reported H.R. 4353 late in the in the system; and fourth, providing for
derstand what the committee recom- 2d session of the 85th Congress which adequate financing of this system.
mends in the bill and why it makes such provided for an increase in retire- PRINCIPAL PROVISIONS OF THE REPORTED BILL
recommendations.

ment and survivor benefits of generally 7
The reported bill would amend the
percent and an increase in taxes suffi- Railroad
Retirement Act, the Railroad
Many Members of the House will re- cient to pay for these increases in benefits Retirement Tax Act, and the Railroad
and
to
eliminate
the
actuarial
deficit.
call that during the closing days of the
Unemployment Insurance Act in the folINTflODIJCTION

2d session of the 84th Congress, legisla- Amendments were also proposed to the lowing respects:
tion was adopted granting generally a Railroad Unemployment Insurance Act. I. AMENDMENTS TO THE RAILROAD RETIREMENT
10-percent increase in railroad retire- A rule was not granted on this bill and
ACT
ment and survivor benefits, with some so it could not be brought up for conFirst.
Ten-percent
increase in beneexceptions—Public Law 1013, 84th Con- sideration in the House under the regular fits: Annuities—including spouse and
procedure.
gress.

survivor annuities—and pensions would

The Members who were here will also
be increased generally by 10 percent.
ing of the cost of these benefits, which recall that on the last day of the 85th The increase would be slightly more than
Congress
a
bill
providing
for
amendamounted to $83 million a year on a net
10 percent for most employee retirement
level cost basis. There already was an ments to the Railroad Retirement Act, annuities and survivor annuities which
existing deficiency at that time in the Railroad Retirement Tax Act, and Rail- are computed under the regular railroad
railroad retirement account of $86,390,- road Unemployment Insurance Act was retirement formula owing to the round000 a year on a level cost basis. Hence, referred to the House by the Senate ing of the percentage factors used in the
enactment of this law increased the de- which had passed it only the previous computation of such annuities.
No provision was made for the financ-

ficiency to $169,390,000 a year, or 3.2 per-

day. These amendments were added to

cent pf taxable payroll on a level cost H.R. 12728 of the 85th Congress, a bill
providing for amendments to the Longbasis.
The Congress was told that enactment shoremen's and Harbor Workers' Comof this legislation was an emergency pensation Act. That was a bill not withmeasure and was necessary to help thou- in the jurisdiction of this committee, and
sands of retired railroad employees, their the parliamentary procedure was rather
wives, and the widows of such employees unusual. The only way this bill could
to meet their day-to-day living expenses. have been brought up in the House was
The Congress was assured by members by unanimous consent, and, as the record
of the Committee on Interstate and Foreign Commerce and by others who were
interested in this program that legislation would be considered promptly during the 85th Congress to finance the cost
of these benefits. Representatives of
railroad labor organizations gave firm
assurances that they would propose, at
the opening of the 85th Congress, a legislative program to assure adequate financing. The President, in a statement
accompanying the signing of Public Law
1013 at that time, stated in part:
It is imperative that satisfactory legis—

These increases would begin to accrue

on the effective date of this act which

is, except as specifically provided other-

wise, the first day of the first calendar
month beginning more than 45 days
after the date of enactment of this act.

Second. Maximum creditable compensation increased to $400 per month: The
maximum amount of monthly comperi-

creditable for benefit purposes
shows, there was objection to the unani- sation
would be increased from $350 to $400
mous-consent request. And so the effective
with respect to services renlegislation died with the adjournment dered on or
after the first day of the first
of the 85th Congress.
calendar month which begins more than
On the opening day of this session, I as 45 days after the date of enactment of
chairman of this committee, introduced
act.
H.R. 1012, a bill containing all of the this
Third.
Women employees and spouses
features which had been contained in

at age 62: The privilege now
the Senate amendment to H.R. 12728, annuities
available to any male employee with 30
85th Congress. The reported bill, H.R. years
of service, of electing to receive
5610, is a "clean" bill introduced by me,
reduced annuity at age 60, would be
by direction of the committee and re- aavailable
to a female employee with 10
flects all modifications in H.R. 1012 ap- years of service at age 62. Spouses of
proved by the committee during its ex- annuitants may also elect to receive a
lation for this purpose—to assure adequate ecutive consideration of legislation to reduced annuity at age 62. The reducfinancing of the railroad retirement system— amend the Railroad Retirement Act, the tion in the annuity would be by one
be proposed and enacted.
Railroad Retirement Tax Act, and tail- one-hundred-and-eightieth for each
calendar month the beneficiary is under
In the 85th Congress, this committee road Unemployment Insurance Act.
PURPOSE OF REPORTED BILL
age 65.
held hearings on railroad retirement legFourth. Earnings of disability annulThe purpose of the reported bill is,
islation early in the first session. The
principal interest during these hearings generally, to strengthen and place on a tants: The earnings test now applicable
centered around H.R. 4353 and other sound self-supporting basis the railroad to a disability annuitant provides that
identical and related bills. These bills retirement system and the railroad un- such annuitant, under age 65, does not
were sponsored by all the standard rail- employment insurance system. As to receive his annuity for any month in
way labor organizations and were com- the railroad retirement system, this ob- which he is paid more than $100 in earnprehensive measures designed to grant jective is accomplished by first, practi- ings. The reported bill would modify
additional benefits and to eliminate the cally eliminating the present long-range this provision so that if the annuitant's
deficit in the railroad retirement ac- actuarial deficit in the railroad retire- earnings in any calendar year begining
count. At these hearings the railroads ment account; second, providing a with 1960 do not exceed $1,200, any
agreed to a tax increase to make up the much-needed 10-percent increase in re- monthly annuity which may have been
cost of the increased benefits provided tirement and survivor benefits; third, withheld because the individual earned
by Public Law 1013 in the 84th Congress. eliminating certain inequities in the sys- more than $100 in such month, would
The committee was prepared to take tem; and fourth, providing for the ade- become payable. Should the annuiaction on the pending bills but was re- quate financing of the system. As to tant's earnings exceed $1,200 in any year,
quested to defer such action, pending the the railroad unemployment insurance his loss of benefits would not exceed 1
outcome of a separate bill—HR. 5551, system this objective is accomplished by month's annuity for each $100 or less
85th Congress—pending before the Com- first, providing for a much-needed in- (providing it is more than $50) that the
mittee on Ways and Means, which pro- crease in the daily benefit rate for un- annuitant earned in excess of $1,200.
vided for the exclusion of employee re- employed workers; second, providing for
Earnings from employment with an
tirement taxes from gross income for a temporary extension of unemployment "employer" as defined in the Railroad
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Retirement Act, and earnings from em- In 1965, 8½ percent In 1966—68, and 9 Comparison of benefit rates in tchedule
under Railroad Unemployment Irasurance
ployment with the disability annultant's percent beginning with 1969 and thereAct with proposed schedule—Continued
last nonrailroad employer before he re- after, on employee and employer alike.
tired, would not count toward this $1,200
The tax rate on employee represent.amaximum, since no annuities are payable

under section 2(d) of the Railroad Retirement Act to individuals for any
month in which such employment occuntd.
Fifth. Residual lump sum: The formula for computing the residual lump
sum would be amended in conformity
with amendments proposed to the Railroad Retirement Tax Act (increasing the
tax rate to 6% percent and later to 71/4
percent and the tax base to $400),

namely, by increasing the percentage
factor applicable to compensation to 7'/2

percent after the effective date of this

act and before 1962 and to 8 percent for

later compensation, and by increasing
the maximum amount of compensation
for any month to which such factors are

applicable from $350 to $400 for any
month after the effective date of this act.

Sixth. Repealing work restriction on

survivors working outside United States:
Under present law, a deduction is made
from the annuity paid to a survivor until

the total deductions equal such individual's annuity if such individual worked

for 7 or more days in a calendar month in

noncovered remunerative activity outside the United States.

The reported bill would make the work
restrictions applicable to a survivor who

tives would be increased from 121/2 per-

Range of base-year

Daily benefit rate

Pcreeut

compensation
earnings on or
increase
Present Proposed
after the effective date of this act and
act
schedule
before 1962, and to 14½ percent on later
earnings, and the monthly limit on tax- $2,800 to $2,999
*7. 00
$8. nO
$21. 4
able compensation would also be raised $3,000 to $,O99
7.
8. 50
3
$3,100
to
$3,499
7.90
O.
9.01)
to $400 on or after the effective date of
$3,500
to
$3,999
8. (N)
9.50
lx. S
this act. The tax rate would also be $4,000 and over
10. 20
8. 50
O. (I
increased contingently with respect to
compensation paid after December 31,
NoTE—Since the compensation ranges of the 2 setiI1964, just as in the case of the employer tiles differ, it was neeissarv, for this comparison. 0
divide
sonic rate gronj,s into 2 parIs.
and employee tax rates, but this increase
Third. Temporary extension of unemwould be by twice the number of percentage points—or fractions of points— ployment benefits: Extended unemploythat the then current social security tax ment benefit periods beyond the 130 days
of normal benefits now allowed by presrate exceeds 2% percent.
III. AMENDMENTS TO RAILROAD UNEMPLOYMENT ent law would be provided to any employee who has, after June 30, 1957, exINSURANCE ACT
his rights to unemployment
First. Maximum creditable and tax- hausted
benefits under present law. Such emable compensation: The maximum ployee would receive additional tempoamount of compensation for a month, rary unemployment benefits for days of
for which credit would be given and con- unemployment not exceeding 65 clays octributioris required, would be increased curring in registration periods beginning
from $350 to $400 a month, effective with on or after June 19, 1958, and before
respect to compensation paid for service April 1, 1959. This provision would take
rendered on or after the effective date of effect on the date of enactment of this
this act.
act.
Second. Increased daily benefit rates:
Fourth. Increasing the minimum qualA new schedule of increased daily bene- ifying base year compensation: The

cent to 13 1/2 percent cm

1

fit rates for both unemployment and

minimum earnings in a base—calendar—-

sickness would apply, ranging from a year which would qualify an employee for

minimum daily benefit rate of $4.50 for benefits in a benefit year—year beginning
worked outside of the United States the annual compensation of $500 to $699.99 July 1 immediately following the base
same as for those individuals who work to a maximum daily benefit rate of $10.20 year—would be increased from $400 to
in the United States. This change would for annual compensation of $4,000 or $500.
permit the survivor to earn as much as more. The proposed daily benefit rates
Fifth. Sundays and holidays made
$1,200 a year without loss of retirement range up to $1.70 higher than present compensable days: Under present law,
scheduled rates. The minimum daily an unemployed railroad worker may not
benefits.
II. AMENDMENTS TO THE RAILROAD RETIREMENT rate payable would be increased from claim a Sunday ot a holiday as a day of
the present 50 percent to 60 percent of unemployment unless such day is preTAX ACT
Benefits payable under the Railroad the daily rate of compensation—with a ceded by and followed by a day of unemRetirement Act are financed by a pay- maximum of $10.20 per day—for the ployment or unless the Sunday or holiday
roll tax payable by the employee and employee's last employment in which he is the last day of a registration period.
the employer, alike, collected under the was engaged for an employer during the In the latter case it need only be preceded
by a day of unemployment.
Railroad Retirement Tax Act. The tax base—calendar—year.
Under the reported bill, Sundays and
These provisions would become effecis 61/4 percent of each employee's compensation up to $350 a month. Each tive with respect to benefits accruing for holidays would be compensable days of
employee representative pays a tax of registration periods which begin on or unemployment, just as any other day,
12 1/2 percent on his compensation up to after the effective date of this act, whether or not such Sundays and holinamely, the first day of the first calendar days are preceded and succeeded by a day
$350 a month.
unemployment.
The reported bill would increase the month beginning more than 45 days after of Sixth.
Disqualification for unemploytax rate on employees and employers the date of enactment of this act.
benefits in case of discharge or
A comparison of the daily benefit rates ment
from 61/4 percent to 6% percent on comsuspension for misconduct: Under prespensation earned on or after the effec- under present law and under the re- ent law an employee discharged or
tive date of this act and before 1962, and ported bill is shown in the following suspended for misconduct can claim unto 7¼ percent on compensation earned tabulation:
employment insurance benefits on the
thereafter and make the tax applicable Comparison of benefit rates in schedule same basis as if he were involuntarily
on the employee's compensation earned
under Railroad Uneinp loyrncn t Insurance unemployed.
up to $400 in any month beginning on or
Under the reported bill, an employee
Act with proposed schedule
after the effective date of this act. This
could not claim any days of unemploy-

tax rate would be increased, on a con-

tingent basis, with respect to cornpensation paid after December 31, 1964, by the
same number of percentage points—or
fractions of percentage points—by which
the then current social security tax rate
exceeds 2% percent.

Thus, assuming that the social security tax rate increases as scheduled under present law, the railroad retirement
tax rate would increase, under the provisions of the reported bill, to 8 percent

RaHge of hasp-year
COIflpeliSatiOii

Daily be nerd rate
Present
act

$100 to $409
$500 to $699
$700 to $749 -$750 to $999
$1,000 to $12149
$1,300 to $1,599
$1,600 to $1,899
$1,900 to $1,999
$2,000 to $2,190
$2,200 to $2,499
$2,500 to $2.799

Proposed
schedule

ment beginning with the day with respect to which the Railroad Retirement
Board finds that he was discharged or

Percent

increase

$3. 50
4.

01)

$4.50

4,0))

£00

25. 0

4. 50
5. 00

5.00
5.50

11.1

5.54)

(1. 00

6.00

6.50
7.00

9.

8.3
In. 7

7,00
7,50
8.00

15. 4

6.00
6. .50

IL 50

7.00

10. 0
1

7.7
14.3

suspended for misconduct related to his
work. In the case of discharge, the disqualification would end with the 20th day
thereafter with respect to each of which

he shall have earned cornpenstion in

the employ or a railroad or another employer covered under the Railroad Unemployment Insurance Act. In the case
of suspension the disqualification would
end when the period of suspension ends.
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Seventh. Disqualification for unem- Board requiring him to apply for suitable gins, before the expiration of such 90
ployment benefits for voluntary leaving work or to report to an employment days. For this purpose, a "registration

1959

period" would be deemed to be continuwork and for failure to accept suitable office.
Under the reported bill an employee ous with the preceding registration
work: Under present law, an employee
first, who leaves work voluntarily with- cannot claim sickness benefits for any of period if established within 10 days after
out good cause; second, who fails, without the days beginning with the day on the last day of such preceding registragood cause, to accept suitable work of- which the above-enumerated action oc- tion period.
Tenth. Sickness benefits waiting pefered to him; or third, who fails to com- curred and ending with the 20th day
ply with instructions from the Railroad thereafter with respect to which the riod: Under present law, sickness benefits
Retirement Board requiring him to ap- Railroad Retirement Board finds that are payable for each day of sickness in
ply for suitable work or to report to an he has earned compensation in the em- excess of 7 during the first registration
employment office, is disqualified from ploy of a railroad or another employer period—consisting of 14 days—within a
claiming unemployment insurance bene- covered by the Railroad Unemployment benefit year in which an employee will
fits for a period of 30 days from the date

on which the enumerated action oc-

Insurance Act.

Under present law, a sick employee

may claim sickness benefIts even though
Under the reported bill, the employee he is unemployed because of an "ilwould be disqualified for any of the days legal" strike, that is, a strike commenced
beginning with the day on which the in violation of the Railway Labor Act or
above-mentioned enumerated action oc- in violation of the established rules and
curred and ending with the 20th day practices of a bona fide labor organizathereafter wibh respect to each of which tion of which he was a member. The
the Railroad Retirement Board finds reported bill provides that even though
that he has earned compensation in the the employee is sick, such day shall not
curred.

employ of a railroad or another employer covered under the Railroad Unemployment Insurance Act.
Eighth. Repealing provisions with respect to maternity benefits: Under present law, maternity benefits are payable
to a qualified woman employee for each

day of sickness in a maternity period
except that, as for unemployment and
other sickness benefits, the total amount
of maternity benefits cannot exceed the
employee's total creditable compensa-

tion in the base year. The maternity
period begins 57 days before the ex-

have had 7 or more such days of sickness.
The reported bill would make sickness
benefits payable for each day of sickness
in excess of 9 days during the first regis-

tration period. It would also prevent
the payment of any sickness benefits for
days in a subsequent registration period—now payable after a waiting period

of 4 days—by requiring that the em-

ployee should have had in that registration period, or in the next preceding 14be considered as a day of sickness if, day period, not less than 7 days of sickexcept for the sickness, he would have ness or unemployment or both. The bill
been unemployed due to an illegal strike. also provides that a day of sickness, to be
This disqualification would not apply if considered as such, must be a day on
an employee is not participating in, di- which the employee would have been
rectly interested in, or helping to finance available for work except for the fact
the strike, and he does not belong to a that he was sick.
Eleventh. Increase in tax base and
grade or class of workers which some
members are participating in, interested tax rate: Funds to support the railroad
unemployment and sickness benefit proin, or helping to finance the strike.
Under present law an employee can grams are obtained from taxes collected
claim sickness benefits up to a maximum by the Railroad Retirement Board from
of 13') days during a benefit year even railroad employers. Employees do not
though he may have left the railroad contribute to these funds.

To provide funds for financing the
pected date of the birth of the child and industry and established himself in a
usually extends for 116 days. Under nonrailroad job. The reported bill pro- additional benefits recommended in the
some conditions it can last longer but vides that an employee would be dis- reported bill, and to take care of existing
in these cases no more than 116 days of qualified for sickness benefits for any needs, the bill provides for an increase
the maternity period are compensable. day which occurre-' more than 90 days in the monthly limit on taxable comThe daily benefit rate is the same as for after the last day with respect to which pensation from $350 to $400 a month
other benefits payable under the Rail- he earned compensation in the railroad for each employee, effective with respect
road Unemployment Insurance Act. industry. There would be excluded to compensation paid for services renHowever, benefits are payable at the from such 90 days any day in which the dered in calendar months which begin
rate of 1½ times the regular daily bene- Railroad Retirement Board finds that on or after the first day of the first
fit rate for the first 14 days of the ma- the employee was unemployed due to a calendar month which begins more than
ternity period and the first 14 days af- stoppage of work as a result of an il- 45 days after the date of enactment of
ter the birth of the child. Thus the legal strike, and any day in such 90 days this act.
maximum amount of maternity benefits in a registration period which begins,
A comparison of the present tax rate
payable is the same as for unemploy- or in a continuous series of registration schedule and the tax rate schedule properiods the first day of which series be— posed by the reported bill is shown below.
ment or other sickness.
Under the reported bill the aboveSchedule of present contribution vales
mentioned provisions with respect to
maternity benefits would be repealed.
The effect would be that female employees would not be eligible for benefits
by reason of maternity, as such, but they
could, although pregnant or having

given birth to a child, receive sickness
benefits to the extent they meet the conditions specified in the Railroad Unemployment Insurance Act.
Ninth. Disqualification for sickness
benefits for voluntarily leaving work, for

failure to accept suitable work, and so
forth: Under present law an employee
who is sick can, nevertheless, claim sick-

ness benefits even though, first, he may

have quit his job voluntarily without
good cause or; second, he may have
failed, without good cause, to accept
suitable work offered to him or; third,
he may have failed to comply with in-

Ifitie haliiec to the credit or the railroad unernplovnieiit nsura'ici' neconlit 'Ihe rate, with respect to coinpetisittion
piLl during the iiett succeedinge;tL—
:s of the close of business on Sept. 30 of iriy yeni, as determined by tie
Board is—
45U,000,O00 or more
$400,000,000 or more but less than t1flfl,Ut)fl,IH)0
aoo,uoo,ooo or more but less than $(H).OO0,O(H)
$UO0,(}00,0n0 or imiore but less than $35t),00i),00t)
$250,000,000 or more mit luss than 30O,0OO,OO0
Less than $250,000,000

ciniar year SUn!! be—
n'reent.

I percent.

percent.
'ercenh

I
2

2½ jiercont.

icreent

U

Schednic of contribution rates proposed by reported bill
If the. balance to the ereUit of the railroad tilietuploynent. insurance iceoiint 'the nile with repect to compensation
is of the close of busmess on Sept. 30 of my ear, is ctcterinitief by lie
nil !IIrtIi5 I I:c ;et stieccetling ra1
liii' vO:Lr sliull bu—

Board is—

$450,000,000 or more
$400, (iCR), (UK) or

more hut lets t inn 9(. fl)flAKlt

(0(0, 000 or more bnt less than $4fllh,00J)U(
$300,000,000 or moie but lc3s t ian $30,OOO,O0O
less than $300,000,000

The balance in the railroad unernployment insurance account as of September
30, 1958, was $135,443,000. Therefore,

re tent.

11

2 pe &'rit
:3

rect.
2

;e:cent.

Twelfth. Borrowing authority to

fi—

nanc3 railroad unemployment and sickness insurance programs: The Railroad

the current tax rate is 3 percent. Upon Retiron:nt Board, railroad manageenactment of this legislation the tax rate ment, and railroad labor organizations
would increase to 31/2 percent on coin- are in agreement with respect to the
pensation paid for services rendered on need for authority to permit the Board
to borrow money from the railroad re—
structions from the Railroad Retirement or after the effective date of this act.
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for which unemployment benefits may
unemployment and sickness benefits. be paid in the first registration period in
The balance in the railroad unemploy- a benefit year shall be 10 days.
ment insurance account as of February
(c) H.R. 5610 provides that the num28, 1959, was $50 million, which is a dan- ber of compensable days of sickness
tirement account in order to pay railroad

gerously low level, and the balance may
be insufficient to pay the benefits due in
the months ahead.
Accordingly, the committee has provided in section 310 of the reported bill

authority for the Railroad Retirement
Board, whenever it finds that the balance in the railroad unemployment insurance account will be insufficient to
pay benefits due, to request the Secretary of the Treasury to transfer from
the railroad retirement account to the
credit of the railroad unemployment in-

surance account such moneys as the
Board estimates would be necessary for
the payments of such benefits, and the
Secretary of the Treasury is directed to
make such transfer. The moneys borrowed would pay 3 percent interest.
This provision of the bill would take
effect on the date of enactment of this
act.
PRINCIPAL DIFFERENCES BETWEEN HR. 1012

AND HR. 5610

benefits for which benefits may be paid
in the first registration period—consisting of 14 consecutive days—in a benefit
year shall be 5 days. With respect to
subsequent registration periods, the
number of compensable days for sickness for which benefits would be payable would be 10 days but this payment
would be conditioned upon the claimant having no less than 7 days of sickness or unemployment, or both, either
in such subsequent registration period
or in the 14 days immediately preceding such subsequent registration period.
HR. 1012 makes no change in exist-

has returned to work for a railroad and
has worked at least 20 days.

H.R. 1012 makes no change in existing
law which disqualifies an employee from
claiming unemployment insurance benefits for a period of 30 days from the date

on which the above-mentioned action
occurred. After the expiration of the
30day period he can claim unemployment benefits if he is still unemployed.
Existing law does not disqualify ai employee for sickness benefits even though
he leaves work voluntarily without good
cause, and so forth.

(h) H.R. 5610 provides that an em-

ployee would be disqualified for unem—
ployment, but not for sickness, benefits

if he was discharged or suspended for
ing law with respect to the number of misconduct related to his work. In the
compensable days of sickness for which case of discharge the disqualifleation
benefits may be paid. These are 7 days would end when the employee has rein the first 14-day registration period turned to wom'k for a railroad and has
in a benefit year and 10 days in all sub- worked at least 20 days. In the case
sequent registration periods.

of suspension the disqualification would

(d) H.R. 5610 provides that all rail- end when the period of suspension ends.
H.R. 1012 makes no change in existroad employees who have, after June
30, 1957, exhausted their rights to un- ing law under which an employee dis-

The reported bill, HR. 5610, differs employment benefits under present law,

from the bill as introduced, HR. 1012, in
the following major respects:
First. With respect to amendments to

able work, would be disqualified for unemployment or sickness benefits until he

would receive additional temporary unemployment benefits for days of unemployment, not exceeding 65 days, occur-

the Railroad Retirement Act the only ring in registration periods beginning
major difference between the two bills is on or after June 19, 1958 and before
the effective date provision. The re- April 1, 1959.
H.R. 1012 provides that such tempoported bill, H.R. 5610, provides that
these amendments, with minor excep- rary extension of unemployment benefits

tions, shall become effective on the first described above would apply with respect
day of the first calendar month which is to employees with less than 10 years of
more than 45 dayes after the date of railroad service. Employees with 10 but
enactment. Hence, the effective date less than 15 years of railroad service,
would be no less than 46 days but could upon exhaustion of their rights under
be as much as 75 days after the date of present law to unemployment benefits in
enactment. H.R. 1012 provides for an a given benefit year would be entitled to
an additional 65 days of unemployment
effective date of January 1, 1959.
Second. With respect to amendments benefits in an extended benefit period of
to the Railroad Retirement Tax Act, the 13 weeks. Employees with 15 or more
only major difference between the two years of service, upon exhaustion of their
bills is, again, the effective date provi- rights under present law to unemploysion. This difference is the same as for ment benefits in a given benefit year
the Railroad Retirement Act shown in would be entitled to an additional 130
days of unemployment benefits in an exparagraph 1, above.
Third. With respcct to amendments to tended benefit period of 26 weeks.
(e) H.R. 5610 provides for the repeal
the Railroad Unemployment Insurance
Act, the major differences between the of a provision in the Railroad Unemployment Insurance Act having to do
two bills are as follows:
(a) The reported bill, HR. 5610 pro— with the payment of maternity benefits.
HR. 1012 makes no change in exist—
vides that these amendments, with
minor exceptions, shall become effective ing law with respect to the payment of

charged or suspended for misconduct can
claim unemployment insurance benefits

on the same basis as if he were voluntarily unemployed.

(i) H.R. 5610 provides that an em-

ployee cannot claim sickness benefits if,

except for the fact that he was sick, he
is unemployed because of a wildcat
strike. This disqualification would not
apply if he is not participating in, directly interested in, or helping to finance

the strike and if he does not belong to
a grade or class of workers of which some

members are participating in, interested
in, or helping to finance the strike.
H.R. 1012 makes no change in existing

law under which an employee who is

unemployed because of a wildcat strike
may, nevertheless, claim sickness bene-

fits if he is sick during this period.
(j) H.R. 5610 provides that an em-

ployee cannot claim sickness benefits for

any period which is more than 90 days
after the day on which he last worked
in the railroad industry. There are certain exceptions to this provision.

H.R. 1012 makes no change in existing

law under which an employee who has
left the railroad industry may, nevertheless, claim sickness benefits during any

part of the benefit year if he is other-

qualified.
on the first day of the first calendar maternity benefits during a maternity wise
(k) HR. 5610 provides that the Railmonth which is more than 45 days after period.
(f) H.R. 5610 provides that an em- road Retirement Board may borrow
the date of enactment. Hence, the ef-

fcctive date would be no less than 46 ployee, in order to be eligible for sickness money from the railroad retirement acdays but could be as much as 75 days benefits, must have been available for count for the payment of benefits under
after the date of enactment. HR. 1012 work except for the fact that he was the Railroad Unemployment Insurance
provides for an effective date of January
1, 1959.
(b) H.R.

sick.

H.R. 1012 makes no change in existing

5610 makes no change in law which provides that an employee
existing law with respect to the number need not otherwise be available for work
of compensable days of unemployment in order to obtain sickness benefits.
for which unemployment benefits may
(g) H.R. 5610 provides that an em—

be paid in the first registration period ployee who leaves work voluntarily within a benefit year (i.e., unemployment out good cause, who fails without good
benefits may be paid for only 7 of the cause to accept suitable work offered to
14 days in the first registration period). him, or who fails to comply with inH.R. 1012 provides that the number structions from the Railroad Retirement
of compensable days of unemployment Board requiring him to apply for suit-

Act with interest at 3 percent.
H.R. 1012 makes no change in existing

law under which there is no authority
to borrow money from the railroad retirement account for the payment of
benefits under the Railroad Unemployment Insurance Act.

NEED FOR LEGISLATION

The need for increasing retirement
and survivor benefits is obvious in the
light of the fact that living costs have
increased significantly since the last 10—

1959
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percent increase In benefits was provided

in 1956 in Public Law 1013, 84th Congress. The 10 percent increase recommended in the bill will undoubtedly help
to alleviate the hardships of annuitants
and pensioners who are trying to live
on a fixed income. The committee feels
that the Increase proposed in the bill is
very modest and should be granted.
There was general agreement until recently that the railroad retirement system was virtually without peer among
plans of its kind. However, with the
passage of the 1950 and later amendments to the Social Security Act, including those enacted In 1958 provIding for
a general increase in benefits of 7 per-

cent, and the gains made in the past
several years by employees in many In-

dustries through the adoption of private supplemental pension plans, the
railroad retirement system has fallen behind. Recognizing this problem, many
Members of Congress have introduced
bills proposing to improve the benefits
under the Railroad Retirement Act, and
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The amendment changing the earn- ment in the general period included in
ings limitation for disability annuitants the legislation for other industry, nameto $1,200 a year instead of $100 a month ly, unemployment occurring in registraIs designed to eliminate discrimination tion periods beginning on or after June
between a disability annuitant who may 19, 1958, and before April 1, 1959. The
earn a little over $100 a month in sev- maximum number of days for which exeral months and, therefore lose, under tended benefits would be paid is 65 days

present law, his annuity for all such and the daily benefit rates to be paid
would be those in effect before the efnuitant who may earn the same total fective date of this act.
months, and another disability an-

amount as the first annuitant but whose
Employment in the railroad industry
earnings pattern may be such that he is has declined very drastically in recent
required to give up only 1 month's an- years, and it has now reached about the
nuity.
lowest level ever recorded. Six years ago
The amendment with respect to sur- there were over 1,200,000 employees
vivors who work outside of the United working for class I railroads. This numStates is designed to place such survivors ber dropped to 986,000 in 1957 and and
on an equal footing with survivors work- to 810,000 in January 1959.
ing in the United States so far as the
Some 112,000 unemployed railroad
earnings limitation is concerned.
workers received unemployment benefits
The amendments proposed to the Rail- as of June 30, 1958. The amount of
road Retirement Tax Act—namely, in- benefits paid during this month was $ 16,creasing the maximum taxable earnings 651,000 and the total amount paid in the
base to $400 a month, and increasing the first 6 months of 1958 was $121,224,000.
tax rate—are necessary to pay for the From January 1 through June 1958 apretirement benefits proposed by the bill proximately 63,000 claimants had ex-

this committee has held hearings on and to eliminate for all practical pur- hausted their benefit rights under the
these bills and considered them very poses the existing actuarial deficiency in Railroad Unemployment Insurance Act.
the railroad retirement account.
carefully.
The Railroad Retirement Board estiIn the consideration of all these bills,

however, the committee has placed great

emphasis on the effect of the proposed
amendments on the financial soundness
of the railroad retirement system. The
committee is unanimously of the opinion that, regardless of the desirability of
certain proposals for the liberalization of

The amendments proposed to the Rail-

benefits under the Railroad Retirement
Act, no amendments to the law should
be made which would jeopardize the financial soundness of the railroad retirement system. This principle is accepted year compensation range of $700 to $749.
by all the standard railway labor organi- The increase is 20 percent for those who
zations and by railroad management as have a base year compensation of $4,000
well.
or more. The minimum daily benefit
This committee has every desire to be rate payable would be increased by 20
helpful to retired railroad workers and percent;
that is, the eligible employee
their dependents. We are also mindful would be entitled to 60 percent, rather
of our grave responsibility toward the than 50 percent of his daily rate of comcurrently active railroad workers and pensation—with a maximum of $10.20
those who will follow and who will re- per day—for the employee's last employtire in the future. We must make cer- ment in which he was engaged for an
tain that when they retire from the rail- employer during the base year.
road industry the reserves in the railThe present schedule of daily benefit
road retirement account plus the income rates was enacted in 1954. In view of the
into the system will be adequate to pay rising wages and costs that have octhe benefits due them.
We must also be mindful of the finan-

cial condition of the railroad industry
and its ability to share the burden of the

increases in taxes which the reported

bill would impose upon them. However,

we feel that, aside from the temporary
decline in business and revenues which
the industry has recently experienced but
from which the railroads are now recovering, the industry is able to support the

modest program proposed in the bill.
The option granted to women employ-

ees with less than 30 years of service and

to spouses to retire at age 6Z on a reduced annuity is similar to the provisions now contained in the Social Security Act. The granting of this option
to accept reduced benefits would not add
significantly to the cost of the system.

mates that almost as many claimants will

road Unemployment Insurance Act are have exhausted their benefit rights in
necessary to meet the increase in the cost the benefit year beginning July 1, 1958,
of living, to provide for a temporary ex- and ending June 30, 1959. The Board
tension of unemployment benefits as in has estimated that the total amount
the case of industry generally, to correct which would be payable under the temcertain inequities in the system, and to porary extension of unemployment beneprovide for sound financing.
fits would be approximately $20 million.
The increase in daily benefit rates for
The amendment providing that Sununemployment and for sickness proposed days and holidays could be compensaby the bill ranges from 7.7 percent for ble days of unemployment just as any
the base year compensation range of other day, whether or not such Sundays
$2,000 to $2,199 to 25 percent for the base
and holidays are preceded and succeeded
by a day of unemployment, is necessary

to rectify a condition which discriminates against certain categories of employees who, because of the manner in

which their employment is scheduled, are
unable to qualify for unemployment
benefits.

The amendments providing for disqualifications against the payment of

unemployment and sickness benefits to
employees who are discharged for misconduct related to their work, who leave
work voluntarily and who refuse suitable jobs, would merely reflect the princicurred during the last 5 years, these ple that an employee should not be inrates are inadequate today reasonably to sured against wage loss resulting from
compensate unemployed railroad work- his own voluntary act. These amenders for the loss in wages which result ments would make the railroad unemfrom their unemployment. The com- ployment insurance system conform to
mittee believes that the schedule of daily State unemployment insurance systems
benefit rates proposed in the bill is justi- generally in those respects.
The present Railroad Unemployment
fied and should be enacted.
The temporary extension of unem- Insurance Act does not bar the payment
ployment benefits provided in the bill of unemployment benefits to persons
would extend to unemployed railroad who are discharged and may be guilty of
workers protection similar to that ac- misconduct related to their work, such
corded to unemployed workers outside of as drinking on the job, pilfering, or oththe railroad industry pursuant to the erwise violating rules designed to proTemporary Unemployment Compensa- tect passengers, crew members, the gention Act of 1958 (Public Law 85—441). eral public, and railroad property and
Unemployed railroad workers who have freight.
The disqualification against the payexhausted after June 30, 1957, their benefit rights under existing law would be ment of unemployment benefits to ementitled to a temporary extension of their ployees discharged for misconduct reunemployment benefits for unemploy- lated to their work would restore a mis-
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conduct provision that was in the origi- Jersey and New York have established
nal Railroad Unemployment Insurance sickness benefit programs but not maAct and which was removed by a bill en- ternity benefit programs, as such.
acted in 1939, at the request of both
The Railroad Retirement Board has
railroad management and the railway Informed the committee that it needs
unions. The proposed amendment in the

authority to borrow money from the

nal 45-day period after discharge for

Act.

reported bill would vary from the mis- railroad unemployment insurance acconduct provision of the original law acount to administer the provisions of
only in one respect. Instead of the origi- the Railroad Unemployment Insurance

In support of this position the

which no benefits would have been pay- Board advised that by the end of Februable, the period under the amendment ary 1959 the balance in the railroad unprovided by this bill would be extended employment insurance account had
until the discharged employee will again fallen to $50 million. The decline may
have had 20 days of railroad work.
not continue at such a rapid pace in
The disqualification against the pay- the next few months because 55,000 unment of unemployment benefits to an em- employment beneficiaries and 15,600
ployee who leaves railroad work volun- sickness beneficiaries had exhausted
tarily without good cause, or fails, with- benefit rights for the current fiscal year
out good cause, to accept or to apply by the end of February. However, it is
for suitable work, is designed to cope impossible to predict unemployment
with the situation where many employ- precisely and the balance in the account
ees leave the railroad industry for one is at such a low point that even a minor
reason or another, and after a short dislocation in the railroad industry
waiting period, become eligible to receive could cause enough unemployment to
unemployment benefits if they are still use up the available funds.
It is estimated that benefit payments
unemployed. Many of these individuals
are women who leave railroad work to for the current quarter will total about
keep house. Many younger employees $70 million. This will be the fifth conleave to return to school. Under pres- secutive quarter in which benefit payent law all of these ex-employees could ments have been substantially above $50
claim unemployment benefits if they million, the balance in the account at
earn as little as $400—$500 under the the end of February. A continuation of

payment status on that date would be

increased to about $57. The estimated
16,000 unreduced spouse annuities to be
awarded In fiscal year 1959—60 would
average $58. The new maximum spouse
annuity would be $66.60 in July 1959
and $69.90 in February 1960.
There are an estimated 36,000 spouses
aged 62 to 64 who could elect to receive
reduced spouse annuities. In the absence of specific experience and for the
purposes of this report, it has been arbitrarily assumed that about three-fourths
of them or 27,000 would choose to accept

such reduced benefits.

The reduced

benefits would average about $51.
PENSIONS

An estimated 1,200 pensioners on the
rolls on July 1, 1959, would receive 10percent increases, bringing their average benefit to about $90 compared with
the average of $82 under the present law.
SURVIVOR ANNUITIES

The estimated 244,700 survivor benefits in current-paymeiit status on July 1,
1959, would be increased at least 10 percent. The maximum basic amount pos-

sible on July 1, 1959, under the new

formula would be $80, while the maximum family benefits would be $193.60
and $279 under the railroad retirement
and social security guarantee formulas,

reported bill—in railroad employment such a rate of expenditure would ex- respectively.
An estimated 18,000 insurance lumpin the appropriate base year. It is im- haust the funds available for payment
portant for the effective functioning of benefits within the next 6 months. sum benefits would be paid in fiscal year
of the unemployment insurance system Provision of borrowing authority is 1959—60. The average lump sum would
that individuals who have voluntarily needed to prevent collapse of the pro- be $560.

left the railroad labor market for all gram if this should occur.
practical purposes no longer be eligi- IMMEDIATE EFFECT OF PROPOSED AMENDMENTS

ble to receive unemployment insurance
benefits until they have again returned
to the railroad industry.
The redefinition of sickness, which
provides that a day of sickness shall include only days for which the individual
can show that he would have been available for work except for his sickness, is
designed to exclude persons who would
not be working in the railroad industry
and would suffer no loss of railroad
wages because of their illness.
The disqualification against the payment of sickness benefits to an individual who has not worked in the railroad

industry within the last 90 days prior
to his sickness, is designed primarily to
exclude an individual who became sick

after he has left the railroad industry
and has established himself in non-

railroad work. This amendment recognizes that individuals previously in rail-

road work may be out on strike or may
be unemployed and registered for rail-

road work, and these periods are excluded in the computation of the 90
days.

The amendment providing for the discontinuance of maternity benefits
would also make the railroad unemploy-

IN HR. 5610 TO THE RAILROAD RETIREMENT
ACT

DISABILITY WORK CLAUSE

The immediate effect of the change in
the disability work clause would be comparatively small. About 1,000 annuities
are withheld each month under the pres-

The bill proposes to increase retireprovision and the amount of annument and survivor benefits by 10 per- ent
cent effective on the first day of the cal- ities withheld in a year totals about $1

The proposed change in the disendar month which is more than 45 million.
ability
work
clause is estimated to redays after the enactment date. For the duce the amount
withheld in the first
purpose of these.estimates, the effective

date is assumed to be July 1, 1959.
EMPLOYEE ANNUiTIES

An estimated 364,000 employee an-

full calendar year after the effective date
by about $200,000.
TOTAL BENEFIT PAYMENTS

Total benefit payments under the provisions of the bill in fiscal year 1959—60
estimated at about $928 million, or
by 10 percent to an average of almost are
$98 million more than would be payable
$130.
nuities, averaging $118, in course of payment on July 1, 1959, would be increased

For an employee retiring on July 1,
1959, the maximum annuity that could
be paid would rise from about $186 to
$205. Subsequently, after the new $400
ceiling on taxable earnings goes into effect, the maximum would rise slowly up
to the end of 1966. Thereafter, the
maximum will rise more rapidly since
more than 30 years of service will become creditable toward annuities.
An estimated 44,500 retirement annuity awards, averaging about $140,
would be made in fiscal year 1959—60.
These figures include about 500 awards
to women employees aged 62 to 64 who
would elect to accept a reduced annuity.

ment insurance system conform to provisions of the State unemployment
systems generally. The record of our
SPOUSE ANNUITIES
hearings indicates that only Rhode IsAn estimated 133,000 spouses on the
land pays benefits in maternity periods
and in this State the entire cost is paid rolls on July 1, 1959, would also have
by crnployees and such payments are their annuities increased by 10 percent.
limited to 12 weeks. California and New The average spouse annuity in currrent-

under the present law. Of the additional $98 million, $83 million is attributable to the 10 percent increase in

monthly and lump-sum benefits and the
remaining $15 million to the new benefits for women employees and spouses
aged 60 to 64.

TABULAR SUMMARY

The two following tables illustrate the
effect of the proposed amendments.
Table 1 shows the effect on benefits in
course of payment on July 1, 1959, and

table 2 covers benefit awards in fiscal
year 1959—60.

Since the bill provides, in effect, a

blanket 10-percent increase

for

all

monthly benefits, including those cal-

culated under social security formulas, it
does not affect the distribution of
monthly benefits awarded or being paid

according to the formula under which
they are computed.
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TAnLE 1—Estimated numbcr of monthly benefits zn current-payment status on the effective
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ACTUARIAL EFFECTS ON RAILROAD RETIREMENI'

SYSTEM OF HR. 5610

date,' and estimated average monthly amount before and after increases under the bill,
by type of benefit

The Chief Actuary of the Railroad Re-

tirement Board has estimated that the

proposed amendments pertaining to the
retirement and survivor programs would

Benefits In current-payment status
Average monthly
amount

Number
Type of benefit

.

Benefit computed
under—

Total

Total

Retirement:
Employee annuities
Pensions
Spouse annuities

Railroad
formula

Social

formula 2

742,900

523, 200

219, 700

364, 000

328, 000

226,000

1.200

1,200

133, 000

123, 000

10, 000

187, 000
11, '300
42, 200

66, 000
300

121, 000

1,103
3,100

Proposed
bill

security

?Tormthly survivor:

Aged widows' annuities
Widowed mothers' annuities
Children's annuities
Parents' annuities
Survivor (option) annuities

Present
law

1,500
104)

11,000
40, 700
1,000

3,100

$117.70
81.70
51.60

$29. 50
89.00

57.50
70.60
49.80
58.40
50.50

63.30
84.30
54.80
64.30
55.60

56. So

3

Bill provides nminimnum benefits equal to 110 percent of the amount under social security formulas.
includes 7,000 disability annuitants aged 50 to 64.

TABLE 2.—Estimated number 0/ awards in
first lull year,1 and average benefit under
present law and the bill, by type of benefit
Awards under—

.

Type of benefit

Num- Average Num- Average
amount
ber amount ber

E"ployee annttlties

Reduced age annin-

5

85.00

2 27, 0(X)

51.00

tics to women

2

Reduced spouse annuities

Unredueed spouse

annuities
?l outhly survivor:
Aged widows' annui-

economic recession with a consequent mated taxable payroll of $5.1 billion for
the year. The rise in 1962 would result
and assuming the effective date of the mainly from the additional percentage
gradual increase in railroad employment

-

•

retirement taxes in fiscal year 1960 would
be as follows:
F\Jillions1

1. Taxable payroll
2. Taxes at 12.5 percent
3. Taxes at 13.5 percent
4. Total additional taxes
(a) Due solely to higher tax

22, 000

52.50

16, 000

57.80

21, 000

67. 10

21, 000

73. 90

(b) Due to higher tax on old

mothers'
2,300
annuities
Children's annuities_ 5,800

85.60
57.90

2,300
5,800

94.20
63.70

(e) Due to higher tax rate

100

74. 50

100

82. 00

50
annuities
Lunip-suni payments:
Insurance benefits - - 18,000

55. 00

50

60. 50

510.00
6,500 1,700.00

18, 000

ties
Widowed

Parents' annuities - -

Survivor (option)
Residual

payments

Present Proposed
law
law
$4, 600

$5, 100
63S
680

575

114

base

580.00
6,500 1,600.00

I Assumed to be July 1, 1959, to June 30, 1960.

There will be an estt,nated 36,000 spouses of retired
eniployces, and 1,000 women employees with less than
2

30 years of service, aged 62 to 64, eligible to elect reduced
annuities. It is assumed that 3 of the spouses and 34 of
the women cmployees vou1d make such elections.

63

base
on

base

Assuming that the railroad industry

will be recovering from the low level of

$179 million a year on a level basis, which

is equivalent -to 3.20 percent of a $5.6
billion taxable payroll. Since the actuarial deficiency for the present law, cal-

culated as of December 31, 1958, is estimated at 3.81 percent of that payroll—
adjusted from 4.18 of a $5.1 billion payroll—the enactment of the amendments
would leave the railroad retirement system withY an actuarial deficiency of 0.61
percent of payroll—3.81 minus 3.20—or

figures pertain only to the first year ef- figure is shown in table 4 together with
fect of the monthly limit and tax in- a breakdown of the major cost figures
creases. The long-range estimates are for the proposed program by source of
shown elsewhere in this report.
cost or of savings, as the case may be.

TABLE 3.—Estiniated additional tax zncome under the amendment lo the Railroad Rctircntcnt
Tax Act conlained in the bill
LDollar amounts in millions)

Rate of tax (percent)

Calendar year

the first day of the calendar month

bined rates over 534 percent.

Considering both additional outgo and

additional income, the estimates indicate that the added revenues would exceed the added disbursements by about

about $34 million a year. The deriva-

The bill proposes to amend the Railroad Retirement Tax Act, effective on

percent in 1962—64. In addition, the
combined rate of tax in 1965 and thereafter would be increased by the excess
of future actual social security com-

similar situations occurring in later

It should be emphasized that the above tion of the above actuarial deficiency

RAILROAD RETIREMENT TAX ACT

through calendar year 1961 and to 14 '/2

46

addition to old

IMMEDIATE EFFECT OF AMENDMENTS TO THE

which is more than 45 days after date
of enactment, by raising the monthly
limit on taxable earnings from $350 to
$400, and by increasing the combined
rate of tax from the present 1234 to
13 '/2 percent from the effective date

point in the combined tax rate with

of the proposed legislation on railroad years.

44, 000 $140.00

43, 000 $127.20

fiscal year 1959—60, $63 million would be
due to taxing compensation between $350

a year would be due to the additional 1

Iteni

Itelireinent:

additional taxes on both employers and
employees is shown in table 3. Of the
$114 million in additional taxes—$57
million to be paid by the employers and
an equal amount by the employees—in

activity experienced during the 1957—58 percentage point of tax on the total esti-

amendments to be July 1, 1959, the effect

Proposed bill

Present law

1959, an average of $115 million in each
of the years 1960 and 1961, and $174 million a year in 1962—64. In 1969, if the
contingent increase in taxes becomes effective, as scheduled after 1964, the
amount would reach about $370 million
a year. A year-by-year estimate of the

and $400 a month at the rate of 1244
percent; and the remaining $51 million

I Assumed to be July 1, 1959.
2

increase the cost of benefits by about
$146 million a year on a level basis. It
is further estimated that the additional
immediate and deferred taxes would
bring in about an extra $57 million in

Employer
19502
1960
1961
1962
1963
1964

6%
6%

64

7'%
73/i

73

Employee

634

6/

64

Taxable payroll for
$30 limit
Level assumnption
$5,100
5,100

74

7%

5, 100
5, 100
5, 100

73-1
8

5,100
5,100

Short-range Level as- Sliortrnnge
projection sumption projection
$4,600
4,700
4,900
5, 100

5,100
5,100
5,200
5,200

196Ô

8

1966
1967
1968

8J4

8J

8'
834

5, 100
5, 100

5,100

5,200

9

9

5, 100

5, 200

1969 and thereafter

8)'
84

Additional taxes
under bill I

5, 200

$59

$57

118
118
174
174
174

114
116
174
174
174

258
314
314
314
370

262
319
319
319
376

I Difference between combined employer and employee taxes at proposed rates on taxable payrolls for $400 limit
and 124 percent of payroll with $350 limit. The taxable payroll for the $400 limit is estimated to be $500 million a
year higher than for the $350 linmit on monthly eompensatiomm.
2 Assuimming effective d:ite of July 1,1959, so that additional taxes will be applicable to one-half of time year.

April 29
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TABLE 4.—Cost estimate for the railroad retirement program as it wouW be amenLecL
by the bill
ILevel cost figures ar as of Dec. 31, 1958, and relate to a
tixhle pyrolI of $5.6 billion a year; the effective date
i assumed to be July 1, 10591

Item

Percent
of pay-

roll ($400

limit)

(a) Gloss cost of benefits, total___.

Employee annuities and
penSLons

Spouses annuities
Agod widows' annuities_
Other survivoi annuitles Lisuranee lump snms
flesLdual payments

Fundsonhnn

Gains from financial Interchange

(e) Net cost (a—b)
(d) Future tax income, total

Independent of OASDI
rttes
Additional taxes after
194 (lej)ndent Upon
OASI)I Fates

(millions)

$1, 170

'14.20

795
78

1. 40

3.04

.62
.20
.30
.14

Comparison of benefit rates in schedule under
RUM with proposed scheciule
Daily benefit rate
Bnnge of base-year
compensation

20.89

Adniiiiistrative expenses
(b) Deductions from gross Costs,
total

Amount
per year

who exhausted benefit rights for that
would have had on payments for the year under the temporary provision ex1957—58 benefit year. Each of the pro- tending their duration of benefits a maximum of 13 weeks, but the average
posals is discussed in turn.
Illustrated by reference to the effect they

221
35
11

22
8

$400 to $499
$500 to $199
$700 to $749
$750 to $999
$1,000 to $1,299
$1,300 to $1,590
$1,600 to $1,809
$1,900 to $1,099

$3. 50
4. 00
4. 00

2,000 to $2,1J9

6. 50
6. 50

3. 08

173

$2,200 to $2,499
$2,500 to $2,799

2196

110

$2,800 to $2,99

1.12

113

17.81

17.20

997
963

14.39

806

2.81

1S7

(e) Aetuariul deficiency (Ncess of

net costs over totul futui'e

.61

tax tLIcozne)

34

Includes 0.0 jcreent of payroll for benefits payh1e
with respect to d'peitdents of disability annuitints under
the social security iiiiiilinutn provision.
2 Excludes an estimated $325,000,000 accrued nnder
the financial Interchange for tile period July 1957, to

Prcsent
BUIA

$3,000 to $3,099
$3,100 to $3,499
$3,500 to $3,990

$4,000 and over

Proposed
schedule

4,51)

5.00
5. 50
6. 00

. 00

7.00
7.00
7.50
7 50

Percent
increase

$4. 50
5. 00

5.00
5.50
6.00

12. 5
25. I)
11.1

10.0
9. 1

8. 3
16. 7
7. 7
15. 4

8.00

14.3
21.4
13.3

8.50

8. 00

9. 00
9. 50

8.50

10.20

of them have received benefits in the
current year. Nearly as many 1958—59
beneficiaries would also receive additional payments from this change, and
these would be more substantial. It is

estimated that the total amount payable
under the provision would be about $20

6. 50
7. 00
7. 00
7. 50

8. 0

amount per beneficiary would be small
because if they were unemployed most

20. 0

18.8
20.0

NOTE—Since the compensation ranges of the 2 sehed.
ules differ, it was necessary, for this eoinpalisou, to
(liVilie some rate groups iutO 2 purts.
ELIMINATING OF THE SUNDAY AND HOLIDAY
DISQUALIFICATIONS

The removal of the Sunday and holiday disqualification provision in the law
would increase the number of compensable claims because, for a man noimally working a 5-day week, after

million.
WAITING PERIOD FOR SICKNES3

The change which would pay benefits

only for days of sickness over nine in
the first sickness registration period instead of all days over seven would have
reduced by two the number of compensable days for all beneficiaries who did
not exhaust benefit rights, The other
change in the sickness benefit formula,
which would require that in order to pay
benefits for a subsequent registration pe-

riod there must be at least 7 days of
sickness or unemployment in the period
or in the 14 preceding days, would have
had no significant effect on the benefits
paid.

Only a small number of claims

would have been denied. The combined
effect of the two changes would have reduced benefits to 125,000 beneficiaries by
about $1,800,000.

benefits have been paid for an initial DISQUALIFICATIONS FROM SICKNESS BENEFITS
registration period, any day of unemIt is not possible to estimate exactly
December 18, hut not yet ieceved. Had this amount
been includel. the 1.96 would have been increased to 2.13 ployment in a workweek could be a the effect of the various proposa1s which
nd the next figure of 1.12 would have been correspond- compensable day. Thus, in addition to
iiigly reduced to 0.95.
increasing the number of compensable would change the eligibility requirements
An analysis of the cost effects of the days in some claims, it would make other and the disqualification provisions for
proposed amendments considered by claims compensable for which no pay- sickness benefits, since they cover situathemselves is presented in table 5. As ment could be made under the present tions with which no experience has been
previously indicated, the total level ad- law. The wage contracts for nonoperat- had, such as the requirement of being
ditional disbursements are estimated at ing employees now provide payment for
$146 million a year, or 2.63 percent of holidays. Nevertheless, in the course of
payroll.
a year there will be a substantial number
TABLE 5.—Changes in actuarial Leficiency due of employees who will not get paid for
one or more holidays for one reason or
to the bill
tTaxhle payroll of $5.6 billion a year for $400 limit on another. It is estimated that• this
monthly eoinjiensation; the effective date is assumed
to be July 1, 1l50J

Item

Percent
of pay-

roll ($400

limit)

Actuarial deficiency under law before amendments (s of Dec. 31,
1958J

)3'nefits at present rates due to

higher eompensition base
increase in benefits by 10 percenL
}icetive reduced benefits to
spouses and women employees
at age 62

Xncrese in residual benefit
Liberalization of work clause for

disability annuitnts
Taxes at rate of 12 perecut on

additional taxable compensation
Increase in schedule of taxes independent of OASI)I rates
Additional taxes after 1964 depend-

(nt upon OASDI ratcs

Actuarial deficiency under law

13.81

+. 71

+1.82

Amount
per year
(millions)

40

102

+. 03

+. 03

+02

1

—1.10

—62

—1.90

—106

—2.81

—157

.61

—34

rter aiitendinents (as of Dec. 31,

1058)

I Equivalent to 4.18 perent of payroll with a $5O

limit on monthly compcnsation. In both instances,
this is equivalent to $213 million a year.

IMMEDIATE EFFECT ON BENEFICIARIES OF AMEND-

MENTS IN HR. 5610 To THE }AXLROAD UNEMPLOYMENT INSURANCE ACT

The immediate effect on beneficiaries
of the proposals to amend the Railroad

cation of employees who have been out of

the railroad industry more than 90 days.
It is estimated, however, that the combined effect of these, and the application
change would have increased benefits for to sickness benefits of the disqualificaunemployment in 1957—58 by about tions that have previously affected only
$3,400,000.
unemployment benefits, would have reDISQUALIFICATIONS FROM UNEMPLOYMENT
BENEFITS

The proposed modification of the disqualifications for unemployment benefits

$213

otherwise available for work in order to
get sickness benefits, and the disqualifi-

duced payments in 1957—58 by more than
$5 million.
ELIMINATION OF MATERNITY BENEFITS

Elimination of maternity benefits
in cases of voluntary quits, and failure
to accept suitable work or failure to re- would not have prevented the maternity
port for work or to an employment office,
would have extended the disqualification

beneficiaries from receiving regular sickness benefits while pregnant if they
period of those who were disqualified could have met the eligibility conditions.
under sections 4(a—2) (i) and 4(a—2) (ii) Thus, sickness benefits would ))robably
in 1957—58 and caused the disqualifica- have been paid to most of the 3,900 mation of many other beneficiaries. The ternity beneficiaries in 1957—58 even
proposed section 4(a—2) (iv) disqualifying those who were discharged or sus- though the $3,707,000 paid for maternity
pended would have prevented payments would not have been payable.
It is not clear what effect the various
to thousands of other beneficiaries. Altogether it is estimated that nearly restrictions on payment of sickness bene20,000 unemployment beneficiaries would fits would have had on payments to them.
have received $10,800,000 less in 1957—58 For the purpose of these estimates it is
if these provisions had been in effect. assumed that the sickness payments
In the majority of cases all of the pay- would have been about half of the
ments they received would have been amount that was paid for maternity.

prevented.

TEMPORARY EXTENSION OF DURATION FOR
EMPLOYEES

This would have reduced benefits for the
year by $1,800,000.

Estimates of the effect of the different
Additional benefits would have been provisions of the bill are summarized in

Unemployment Insurance Act may be paid to about 60,000 1957—58 beneficiaries the following table.
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Unemployment

ty. The estimate of taxable payrolls is
$5.1 billion a year. Including adminis-

Sickness (Including
maternity)

trative expenses, the total cost of the

Provision

Amount

.

Total benefits, prcsent law
Dccreases In bcneflts:
1. Due to $500 qualifying earnings
2. Due to changes In disqualifications and cligibility conditions

3. Due to change in waiting pcriod
4. Due to elimination of maternity bencilts
Increases in bcncflts for eligible cmployees:
1. Bencflt rate schedule (Including effect of $400 a month
maximum creditable earnings)
2. 60 pcrccnt bencfit ratc pEoviso
3. Rcmoval of sunday and holiday disqualifications
4. Temporary additional duration for employecs who
exhaustcd benefit rights
Nct Increase

Percent

Percent

Amount

100. 0

$175, 723, 000

100.0

$56, 960, 000

1,632, 000

.9

191, 000

•3

10,800, 000

6. 1

5, 200, 000

g. 1

1,800,000
1,800,000

3. 2

7,948, 000.
4,326, 000

14.0
7.6

3,283,000

5.8

14, 552, 000
19, 925, 000

3,403, 000
(2)

25, 448, 000

8.3
11.3
1.9

3.2

(2)

14. 5

7041

'Net benefits payable for ycar, which differ slightly from published figures of actual amounts paid In the ycar.
2 $20,000,000 In 1 ycar only; not included in totals, because not a cost factor for later years.

present program is estimated at 2.9 percent of the taxable payroll.
For the proposals contained in the bill
it appears reasonable, and in accordance
with a desire for sound financing, to assume for the future an increase of about
one-fifth in the average amount of unemployment benefits and an increase of

one-tenth in the amount of sickness
benefits. This results in an average annual benefit cost for the future, if the

bill should be enacted, of $170 million,
of which $114 million would be for unemployment and $56 million for sickness. At the same time, the $400 limit
on creditable earnings would, it is esti-

mated, increase the taxable payroll to

ing with the effective date. The average $5.6 billion. Including an allowance of
Under the present law, it is expected increase in costs accruing for the rail- 0.20 percent of payroll for administrathat the balance in the railroad unem- roads for the next few years, as shown tion and deducting 0.10 percent for inployment insurance account will be re- by the following table, would be over terest on the balance in the account, the
total cost of the program would then be
duced to a figure between $40 million $40 million a year:
about 3.15 percent of payroll. Costs for
[In millions]
and $50 million by June 30, 1959. Retrothe present law and with the bill are
active payments for the temporary addiContributions at 334 summarized in the following table:
tional duration provided by the bill
percent, with $400
would reduce this by $20 million, and if
limit on taxable earnContribuWith proPresent law
Item
ings
tions
at
3
the bill should be enacted immediately,
posed changcs
percent for
Calcndar
year
there might be some additional increase
prcsent
Increase
law, total
in benefits for June claims. Thus, the
$170, 000,000
Averagc bcncfits, total.... $145, 000,000
over presTotal
account would be reduced to a very low
ent law
114, 000,000
For uncmployment 94, 000,000
level at the end of the benefit year, with
E1TECT ON BALANCE IN THE ACCOUNT

•

perhaps no more than $20 million remaining.

The effective date for an increased
contribution rate would coincide with
the effective date for increased benefit
rates, but because of the lag in collection of contributions, the higher benefits resulting from the bill would be payable for 3 to 5 months before any added
revenue would be received. Moreover,

51, 000, 000

56, 000,000

$158

'$20

For sickncss

$138
141

182
189
196

41

Taxable payroll

5, 100, 000,000

5, 600. 000,000

42
43

Benefits as percent of pay-

2.85

3.05

.15

.20

NOTE—Figures are estimates of contributions that
would be payable on compensation paid in these years

Administration costs as
percent of payroll
Allowance for interest on
balance In account

—. 10

—.10

1959
1960
19e1
1962

147
153

'Assuming a July 1, 1959, effective date.

roll

(minus)

Since the estimated future cost of the
Net total cost as perprogram, as shown below, is substan3. 15
2.90
cent of payroll
less than the amount that would
the current quarter, ending March 31, tially
be provided by a 3.5 percent rate, there
cost figures are, of course, only
1959, will be the fifth consecutive quar- should
be same future years in which anThese
approximation based on what appear
ter in which benefit payments under the the contribution
rate
will
be
3
percent
present law have been substantially rather than the maximum of 3.5 per-. to be reasonable interpretations of availabove the balance now in the account— cent. In such years, the increase in able data, and on forecasts of the future
$50 million. A continuation of such a ëost, above the present law, will be of the railroad industry. With somerate of expenditure would exhaust the limited to the amount of contributions what different assumptions, which may
funds available for benefits in a few at 3 percent on the increase in taxable be just as reasonable, a variation of as
months even without the proposed in- payroll resulting from the $400 limit on much as one-fourth of 1 percent of payroll In either direction might be obtained.
crease. Thus the borrowing authority
The figures can thus be Interpreted as
provided in the bill is necessary to in- taxable earnings, or about $15 million.
FUTURE COSTS
indicating that the cost of the benefit
sure against a possible collapse of the
According to the latest estimates that program under the Railroad Unemployprogram.
have been made, benefits under the pres- ment Insurance Act, if the bill is enacted
IMMEDIATE COST TO THE RAILROADS
would be somewhere between 2.9 and 3.4
The bill would provide a maximum ent provisions of the Railroad Unem- percent of payroll.
ployment
Insurance
Act
will
average
contribution rate of 3.5 percent and
FINANCING
maximum taxable earnings of $400 a about $145 million over a period of years,
The bill provides the following schedmonth, both of which would become ef- $94 million for unemployment and $51
fective 1½ to 2 months after enact- million for sickness, including materni- ule of contribution rates:
ment. Under present law, which would If the balance on sept. 30 In the railroad unemployment Insurance account The contributioft rate for the next

not be changed, the effective rate for

1959 is based on the balance to the credit
of the railroad unemployment insurance
account at the close of business on Sep..
tember 30, 1958. Because that balance

has already been determined and pro-.

claimed by the Board to be less than $300

is—

$450,000,000 or more
$400,000,000, but less than $450,000,000
$350,000,000, but less than $400,000,000
$300,000,000, but less than $350,000,000
Less than $300,000,000

The balance in the account on Sep-

tember 30, 1958, wa$ $135 million. Thus,
the maximum rate of 3 percent would

calendar year shall be—
134 percent.
2 percent.
2½ percent.
3 percent.

33 percent.

The CHAIRMAN. The gentleman
from Arkansas has consumed 38 min-

million, the amendment providing that
utes.
the effective rate would be 3.5 percent become effective on the general effecMr. BENNEfl of Michigan. Mr.
when the balance is under $300 million tive date for the bill. It appears, in Chairman, I yield 15 minutes to the genwould apply on the general effective date view of the cost estimates, that the max!- tleman from California [Mr. YOUNGER].
of the bill. The rate for 1959 is 3 percent mum rate of 3½ percent provided by
Mr. YOUNGER. Mr. Chairman, our
under the unamended law. Thus, the the bill would be adequate to finance the distinguished chairman has given a very
lucid explanation of the bill. I do want
increase in rate would be only one-half benefits.
I urge the House to pass the commit.- to cover two or three items which I think
of 1 percent for compensation paid in
are important. I think, first, we ought
the balance of calendar year 1959, start- tee bill.
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to go back into the history of railroad in my opinion it will be in a precarious ployees, $12 per employee retroactive tax
retirement a bit.
First, in 1935, a railroad retirement
bill was passed which was later con-

condition just so long as the condition on every person and assessing n addiexists where the Congress has to make tional comparable retroactive ta against
the railroads. This is assumiig H.R.
the determination.

I want to correct one of the chair- 1012 might be effective July 1, 1959.
tested and declared unconstitutional.
Further, the unemployment insurance
In 1937, the President called the rail- man's figures. I refer now to the testiroads and the brotherhoods together and mony of the Chairman of the Railroad
asked them to agree on a program of Retirement Board in answer to a quesretirement which neither of them would tion by Mr. ROGERS of Texas, He said:
contest in the courts. That was done.
We are operating right now on an acThere was little change made in that tuarial deficiency of about $213 million a
program until 1946. Since 1946 we have year on a level cost basis.

had nine public laws passed on railroad retirement and unemployment in
surance, all of them in the form of In..
creasing the benefits.

Undoubtedly,

when Railroad Retirement was passed
In 1937 there were very few retirement
plans in industry, and there was a need
for it, and there was a need for putting
this program under the Federal Gov.ernment. However, since then approximately all retirement and unemployment coverage has been granted
throughout oil industry, and today we
find the Federal Government confronted
with the program of retirement and Unemployment insurance for only one seg-

ment of our interstate commerce. We

have nothing to do with the airlines, we
have nothing to do with the retirement
In regard to motor carriers or buses.
Ever since I have been a member of
this committee I have felt that the program should be returned to the railroads
and to the employees, and that full social

security coverage should be given to

every railroad employee, and they should
negotiate on the fringe benefits and sup-

plemental pensions just the same as
employees of other industries.
I say so for this reason: When you
look at the history of this program and
all of the hearings we have had, you

fund as of February 28 was down to $50
million. There is no provision in H.R.

1012 for the Railroad Retirement Board

to transfer retirement funds oit a loan
basis into the unemployment insurance
fund, and I am informed, I think on good
that if that fund is exhausted
That is the rate at which the deficit authority,
we will have no more unemployment
is running right now; it is what the that
benefits to any railroad emdeficit was last year. It increases, of insurance
So I am wondering if members
course, every year. Every time you fail ployee.
the minority report really want
to act on this measure you increase the signing
deficit. And may I add that in my opin- H.R. 1012 passed without amencbient.
Mr. YOUNGER. The gentleman is
ion that does not tell the whole story,
because this tax is based on a million correct. That was referred to time and
employees in the railroad industry pay- again; in our deliberations when we
in executive session considering
ing into this fund. There is not one were
piece of evidence in these hearings show- this legislation. We were implored to
this bill without amendment. In
ing that we can reasonably expect to pass
have 1 million empioyees back on the other words, we were to disregard any
railroads. The best estimate that any judgment that we might exercse after
witnesses gave us—employers, employ- hearing the testimony and the informaees, Mr. Schoene, representing the Ex- tion furnished at the hearings, and the
ecutives Association—all stated that facts that were given to us.
The unemployment Insurance feature
900,000 employees was about the maximum anybody could predict; and yet the has troubled me during the hearings and
estimate to bring this fund into an actu- if you will read the questions I a$ked you
arially sound base is predicated on a tax will understand my concern from that
standpoint.
on 1 million employees.
Mr. Chairman, may I read from a
So, in my opinion, even though this
fund is increased by raising the em- brochure which we all received from the
ployee and employer contribution to American Enterprise Association com6'/2 percent each, unless you increase menting on the bill before us:

the number of employees on the rail- Railroad employees, like other employees,
roads, you are going to have this same were initially covered by State u:Llemployquestion before the Congress again and
you will have to increase the taxes again
if you want to make this fund actuarially

ment systems. The theory of their coverage
under a separate system by Congrens in 1938

nothing sacred about any bill. Any time
we have to yield to that kind of propaganda, so far as I am concerned I do not
want to be persuaded by such argument
or to be a Member of this House under
such conditions; and I am sure that you
are not going to yield to such pressure,
that you are going to support the committee in their action.
Mr. AVERY. Mr. Chairman, will the
gentleman yield?
Mr. YOUNGER. I yield to the gentledecided that the increase should be
along the social security increase of '7 man from Kansas.
Mr. AVERY. I just heard the gentlepercent, and the committee passed a '
percent increase. Immediately we were man refer to a telegram urging that H.R.
told "10 percent or nothing." They 1012 be voted in as a substitute without
went to the other body and got a 10 amendment. I wonder if the gentleman
percent bill, and as a result we got would like to comment Just briefly on
nothing.
what would be the result if such a thing
The chairman has already pointed out were to take place?
the extent to which this retirement fund
In the first place, because of the fact

certain benefits that were on the fringe.

will find that Congress is called upon to
sit at the bargaining table between the
railroads and the employees. Frankly,
Congress is not equipped to do that Job.
As you know, everything that comes to
us—we must be frank about it—is political. It becomes political; it cannot be
helped. That is one of the reasons why

this program is n the shape that it Is
today. Unfortunately, my observation
Is—and I am sorry to repeat this, be

cause I have many very fine friends in
the Railway Labor Executives Associa-.
tion—but the tendency is to come to
Congress repeatedly and say, "This Is
the program. Take It or leave it."
Legislation, as we know, is not accomplished in that way. No legislation that
we pass ever satisfies the extremes on
either side. If it does it is not as a rule
good legislation. It is always a matter
of compromise. We have had this demand repeatedly. We had it last year.
They came to us with a program for an
increase of 10 percent. The committee
had hearings and worked its will. We

was to provide protection under a system

adopted to tile interstate tharacter
This year we are confronted better
of their employment, rather than to provide
again with the same policy of take it or them higher benefit rates, additional types
leave it. You too must have had all of protection and other advantages over that
these telegrams. Every one of them afforded by State systems.
urges your support of the bill H.R. 1012
That undoubtedly was the Intent in
without amendment. In my opinion 1938.
I have great difficulty myself n
that is no way to legislate, and it is no passing benefits on to employeeu of railway to approach this problem. I do not roads which are not benefits tiven to
care who comes to this Congress with a employees covered under the various
bill, we as Members of this Congress are State unemployment insurance acts. It
entitled to listen to the testimony, to was that reasoning which prompted my
listen to the opinions of others, to the rating and I think it was somewhat the
statistics that are given to us and make same reasoning that caused the ommItup our own minds. We certainly have tee again to exercise its judgment as a
a right to amend these bills. There is result of these hearings and to take out
sound.

Bear in mind, If you will go Into the
committee hearings you will find that on
investigation by the Railroad Retirement
Board of claims that were filed, 20 per-

cent of them were found to be fraudulent claims. What we are attempting
to do herein the committee bill is to take
out those marginal items which creates
the possibility for all of these various
claims that were found to be fraudulent.
Mr. Chairman, the committee has done
a good job. It is not the same bill that

I would like, it is not the same that the

railroads want, it is not the same bill

that the railway labor executives want,
it is not the same bill that the shippers
want. You have heard from all of them.

Frankly, I think because of that, we

have brought to this floor a bill which is

in the keeping of the fine traditions of
is in a precarious position. May I say that it is retroactive on some 850,000 em- this House; namely, the committee has
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First. Unemployed railroad workers
worked its will. We have not satisfied
all those concerned, but we have pre- feel that they are entitled to an extensented a good sound bill that if put into sion of unemployment benefits for a
effect will give adequate unemployment period certainly no shorter than that
compensation and will keep the retire- granted other jobless workers under the
ment fund on a more nearly actuarially temporary unemployment compensation
sound basis than It is at the present bill recently passed by the House. As of
last January there were more than 200,time.
I certainly hope that the House will 000 railroad workers unemployed involsupport the committee. There are only untarily. Over 40,000 of them had exhausted all of their unemployment bene11 of the 31 who have dissented.
Twenty-two apparently have said, "OK."

I listened rather intently when the vote
was cast in committee on this bill—no
one asked for a rollcall—and personally
I did no hear a negative vote cast against

the bill when the vote was taken in
committee.
Mr. BAILEY.

Mr. Chairman, I make
the point of order that a quorum is not
present.

The CHAIRMAN. The Chair

count.

[After counting.]

will

One hundred

and eight Members are present, a quorum.

Spokesmen for the brotherhoods, on

the other hand, have registered their

unqualified opposition to H.R. 5610. The
conflict of conviction would, at this point,
appear to be irreconcilable.

to the effect that the adoption of those
amendments on the floor would ultimately kill the entire bill unless those
amendments collectively became a substitute for instead of additions to the
committee bill. As a practical and parliamentary proposition, such a substitu-

tion is obviously impossible, and failure
to pass any legislation—thereby denying
unemployed railroad workers the extention of benefits previously granted workers in other industries—would be un—
thinkable.
Mr. Chairman, it seems to me that the
conflict and confusion surrounding this
situation should serve as a valuable object lesson. I believe all will agree that
age, (b) a repeal of the so-called last- all of the confusion
most of the conemployer clause, under which presently flict could have beenand
avoided
retirea worker loses his retirement benefits if, ment legislation on the one had
hand and
at the time he retires, he is holding some railroad unemployment compensation
little side job—such as secretary or
treasurer of a civic or fraternal organi- legislation on the other hand been con-

It occurs to me that, in the midst of zation—to earn a little additional inthis conflict and confusion, it might be come; and (c) repeal of the dual-beneprudent to pause and inquire how those fits restriction on wives of retired railwho help finance the railroad retirement
fund, namely railroad workers, individually and collectively feel about legis-

mental railroad retirement program to
-the extent that their wages exceed the
taxable base established in the Railroad

Retirement Act. Obviously, every time
the taxable base in that act is increased,
it adversely affects both eligibility and
benefits under the supplemental retirement program. I understand that the
increase in the tax base provided in the
pending legislation is considered justified under the so-called interchange profits. More than 35 percent of those who visions of the law. That is a debatable
were unemployed during 1958 were over argument.
the age of 45 years, and at that age it is
It begins to appear that a monumental
common knowledge that an unemployed parliamentary snarl will develop when
worker has virtually no opportunity to debate is concluded and the bill is read
obtain employment in any other indus- for amendment. At this point, it is untry except that in. which he is experi- certain which if any of the amendments
enced. Surely, this Congress, having previously referred to could be favorably
already answered the pleas of unem- considered on the floor. The uncertainty
ployed workers in other industries, can- is complicated by the fact that, although
not now turn a deaf ear on the pleas of independent bills embodying those prounemployed railroad workers. The bur- visions were pending before the Commitden they suffer is no less acute than tee on Interstate and Foreign Commerce
that of their neighbors across the street that committee failed to incorporate
who work for other employers.
them into the bill which was finally reSecond. Both active and retired rail- ported. Moreover, rumors are extant

Mr. BENNETT of Michigan. Mr.
Chairman, I yield 2 minutes to the gen- road workers would, I am convinced,
tleman from Virginia [Mr. P0FFI.
favor a repeal of the antique test period
Mr. POFF. Mr. Chairman, by reason of 1924—193 1 and the establishment of
of the shortness of time available, I can- the 5-best-years rule, under the applicanot at this point undertake to deliver tion of which the retirement benefits of
the speech I have prepared in its en- workers—both active and retired—and
tirety.
their dependents and survivors would be
Mr. Chairman, the Members of the substantially increased. Although the
Committee of the Whole are confronted actuaries seem to be in some dispute
with a rather confusing situation. among themselves, it does not concluSpokesmen for the railroads have painted sively appear that this method of inan alarming picture concerning their creasing retirement benefits would be
present financial status and future eco- any more expensive than an across-thenomic prospects and they have regis- board percentage increase.
tered unqualified opposition to H.R. 1012
Third. Most railroad workers currently
which I understand will be offered as employed would further favor (a) a
a substitute to the committee bill, H.R. reduction in the voluntary retirement
5610.
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road workers.

Mr. Chainnan, railroad workers are

reasonable men and women. They real-

lation concerning their fund. If the ize that any additional benefits awarded
entire matter were submitted by popu- by Congress this year will require addilar referendum to railroad employees, in- tional revenue to the fund. They know
cluding those active, retired, and unem- that the current operating deficit has

ployed, how would they vote? In at- been aggravated by the steep increase in
tempting to answer my own question I unemployment. An unemployed worker
base my conclusions first on the results necessarily can pay nothing into the reof a poll which I conducted last year tirement fund and his employer pays
concerning H.R. 4353—which is substan- nothing on his behalf so long as he retially identical to the railroad retire- mains unemployed. In summary, the
ment provisions of both H.R. 1012 and more workers unemployed, the less revH.R. 5610—second, on the sentiments enue and the less revenue, the greater
expressed in an unusually heavy vol- the deficit in the fund's operation.
If additional revenue is essential to
ume of daily mail; and third, on personal
conversations with a host of railroad compensate for the revenue loss resultworkers and their families whom I am ing from unemployment and if the
are compelled to choose between
privileged to count as personal friends. workers
increased tax rate and an increased
It would be inaccurate to say that there an
base, I am satisfied that a majority
Is unanimous agreement, but it Is en- tax
of
the
workers in my district would
tirely accurate to say that the great ma- choose the former. Although such a
jority of those who have communicated plan is unavailable to many railroad
their views to me would favor the fol- workers in other sections of the country,
lowing in preference to either of the many of the workers in my district are
bills presently under consideration.
eligible for participation in a supple-

sidered as two separate bills.

In the

present state of things, the only realistic
hope the workers have is that somehow
during the future legislative process the

snarl can be unraveled and agreement
can be reached upon a fair compromise
acceptable to all parties concerned. Of
course, a compromise means that the bill
finally voted upon will not completely
satisfy any individual Member of Congress. If all of the 436 Members were
granted authority to do so, each would

write a somewhat different bill. How

ever, those who are disappointed in the

final version can take solace in the

knowledge that there will always be an-

other day and another opportunity to
consider additional and different legislation. Such is the way of our American
democratic process of lawmaking.
Mr. BENNETT of Michigan. Mr.
Chairman, I yield 2 minutes to the gentleman from Minnesota [Mr. NELsEN].

Mr. NELSEN. Mr. Chairman, as a
member of the Interstate and Foreign
Commerce Committee I must compliment our chainnan, the gentleman from
Arkansas [Mr. HARRIs], for the conscientious, studious, and honest job that
he has done relative to this legislation.
I should also like to say that in the many
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Mr. Chairman, I am supporting H.R.
In addition, they are forced to liquiyears that I have served in legislative
bodies I have never seen a committee 1012 because I think it is a step in the date their life savings before they are
that has worked so conscientiously and right direction in recognizing the urgent eligible for public assistance benefits.
Yes, these unemployed railroaders are
carefully, disregarding party lines, to need for amending the Railroad Retirefind an answer to a very serious problem. ment and Railroad Unemployment In- also trying to exist on surplus commodiMr. Chairman, throughout all of these
hearings I have visited with many men
concerned with this legislation. Many
have been in my office, and I want to
compliment them. All of them have
been very fine and very fair. However,
to each of them I said this: The bill that
has resulted from the deliberations of
this committee is, in my opinion, the
kind of a bill that I would want if I were
a railroad worker about to retire. We
have what I believe to be a bill that emphasizes the retirement feature, which is

of importance, and we have tried to

come up with an unemployment feature

that is actuarily sound. We have tried

ties and it is a pathetic sight to see
It is not my desire to take up the enginemen, firemen, and mechanics with

surance Acts.

time of the committee in discussing the many years of seniority in the railroad
principal provisions of H.R. 1012 and industry standing in line to receive
compare them with the provisions of surplus food.
It may be of interest to the committee
H.R. 5610 which has been ably done by
Chairman HARRIs and other members of to know that 22 percent of the residents
the House Committee on Interstate and of my congressional district are today
receiving surplus commodities and
Foreign Commerce.
It so happens that I represent one of many of them are my neighbors and unthe largest railroad populations in the employed railroaders.
country both active and retired.
Many of you will remember the great
The 10 percent across the board in- anxiety demonstrated by Congress last
crease in railroad retirement benefits will year in extending State unemployment
be very helpful to my people since the compensation benefits 13 weeks and only
increased cost of living when coupled a few weeks ago we extended the period

to do the best we could with a very com- with a 49-cent dollar is working real
plex subject. As has been mentioned, hardship on them.
Living among these people as I do, the
the railroads feel that they were not
given the right kind of a bill. There are hardships that result from trying to live
some railroad workers who feel that they on a fixed monthly income are well
did not get the kind of a bill they wanted. known to me.
In all seriousness, let us ask ourselves
But, we did our best to go down the
middle with a bill that has the right eco- if we could live on the average monthly
nomic stability and is in the best in- benefits paid to beneficiaries under the
railroad retirement system which are as
terests of those whom we represent.
Mr. BENNETT of Michigan. Mr. follows:
Chairman, I yield 15 minutes to the gen-

tleman from Pennsylvania [Mr. VAN
Znmt].
Mr. VAN ZANDT. Mr. Chairman, I
arise in support of H.R. 1012 which
amends the Railroad Retirement and
Railroad Unemployment Insurance Acts.

Frankly, I am reluctant to support

H.R. 5610 because it is a modified version of H.R. 1012 which is nearly identical to the bill passed by the Senate last
year and which died on the floor of the
House in the closing minutes of the 85th
Congress.

Average

annuity
Retirement aunuitants
Spouse annuitants
Pcnsiouers
Survivor beneficlaijec

$117. 70

51.60
81. 70

Average
age

71.6
71.0
73.0

57. 50

These figures that I have mentioned
represent the amount of monthly benefits that these good Americans are try-

ing to exist on in face of the inflated
cost of living.

Should either H.R. 5610 or H.R. 1012

As many of you know, both the Senate be enacted into law these benefits will
and House committees held extensive be increased by 10 percent.
hearings in 1957 on H.R. 4353 and SenHowever, the increase under H.R. 5610
ate bill 13i3 and I committed myself to will not become effective until 45 days
that bill from the day the 85th Congress after the bill becomes a law. On the
adjourned last year. I looked forward to other hand, under H.R. 1012 the benefits
fu]filling my promise that I would sup- will be retroactive to January 1, 1959.
port similar railroad retirement legislaAt this point let me remind the comtion which is now embodied in the pro- mittee that many of us interested in
visions of H.R. 1012.
this legislation are committed to the
For the information of the committee, date of January 1, 1959 simply because
I have received hundreds of letters in the 85th Congress increased social sesupport of H.R. 1012 and only five let- curity benefits effective on that date.
ters in opposition to it.
Mr. Chairman, I would like to comIn this connection, I do not wish to ment on the provisions of H.R. 1012
convey the impression that there is not which amends the Railroad Unemploy-

of eligibility for such an extension to
June 30 of this year.

Meanwhile, no action was taken on
extending railroad unemployment insurance benefits although some of us

pleaded for such action.

While it is true that H.R. 1012 and

H.R. 5610 provide extended unemploy
ment benefits beyond the 130 days of
normal benefits now allowed by law,

H.R. 5610 differs from H.R. 1012 by
restricting unemployment
and sickness benefits which have been
part of the Railroad Unemployment Insurance Act since their adoption in 1938
drastically

and 1946.

In addition H.R. 5610 ignores lan-

guages now in H.R. 1012 concernitng unemployment benefit periods which would
be extended for workers with 10 or more

years of service by 65 to 130 days depending on length of service beyond the
130 day maximum provided in the
present law.
In a few words, Hit. 5610 while granting the extension of the benefit period to
those whose eligibility expired ewtually

takes away certain unemployment and
sickness benefits that are now in the law.
Mr. Chairman, in connection with the

cost of H.R. 1012 and H.R. 5610 they

would both require the same increase in
payroll taxes and broadening of the tax
base, yet HR. 1012 is more liberal in its
benefits.

Then, in addition, the increased in-

come will place the retirement system on
a sound financial basis.
As many of you know, the retirement

fund's deficit has been of great concern
to everyone since the system is now oper-

a division within the ranks of active and
retired railroaders regarding approval of
H.R. 1012 because there is.

ment Insurance Act.

great majority of active and retired railroaders in my congressional district favor
the provisions of H.R. 1012.
On February 3, 1959 I testified in favor
of the enactment of H.R. 1012 before the

the communities of Altoona, Tyrone, Du benefits under the Railroad Unemployment Insurance Act, H.R. 5610 increases
Bois, Clearfield, and Osceola Mills.
Out of this some 7,000 unemployed, the present tax now paid entirely by the
about 2,000 have exhausted their eligi- railroads from 3 percent to 3 /2 percent,
bility for unemployment insurance bene- while H.R. 1012 will require an increase
fits and as the months go by others will of the tax to 4 percent.
When you take into consideration the
suffer the same fate.
These unemployed railroaders with more liberal benefits provided for H.R.
years and years of employment in the 1012 the one-half of 1 percent differential
industry are today depending upon pub- in tax between H.R. 5610 and H.R. 1012
lic assistance benefits from the State of in my opinion justifies enactment of H.R.
Pennsylvania only after they have given 1012.
the State a lien on any real estate they
Mr. Chairman, as I said in the beginmay own.
ning of my remarks I am supporting H.R.

At the present time there are some ating with a serious deficiency of $213
7,000 idle railroaders in my congressional million per year on a level cost basis.
In connection with financing increased
However, I am convinced that the district with most of them residing in

House Committee on Interstate and
Foreign Commerce and again committed
myself to work for the approval of such
a bill.
Therefore, speaking frankly since I am
committed to work and vote for H.R.

1012 I cannot in good conscience accept
a watered-down version of H.R. 1012 as
represented by H.R. 5610.
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Mr. STAGGERS. Did you get all dustry is a vital public utility, it is essen1012 because I conunitted myself to its
these urgencies or did you hear of them tial to the economic welfare of America,
provisions last year.
and it is essential to the defense of
Furthermore, I think H.R. 1012 Is a by nunor?
Mr. AVERY. No, sir; I have a lot America in time of war. That has been
step in the right direction in our efforts
to liberalize the Railroad Retirement and of them in my office, aiid I will be glad proved in the past. That was one of the
reasons the Railway Labor Act was
Railroad Unemployment Insurance Acts to show them to the gentleman.
1959

Mr. STAGGERS. Is the gentleman
to meet the needs of active and retired
referring to urgencies?
railroaders of the Nation.
Mr. AVERY. Yes; to vote for H.R.
Mr. AVERY. Mr. Chairman, will the
1012 without amendment.
gentleman yield?
Mr. STAGGERS. All right; we will
Mr. VAN ZANDT. I yield to the gennot argue about that. By voting for
tleman from Kansas.
1012 with some of these things,
Mr. AVERY. Did I correctly under- H.R.will
get a better bill.
stand the gentleman to say that there you
Mr. AVERY. I did not say that the
was a half of one percent differential gentleman
who is now speaking was
in the tax provisions in the two bills? going to vote
for HR. 1012.
Mr. VAN ZANDT. Yes, the difference
Mr. STAGGERS. I did not think you
between 3.5 and 4 percent.
would be, but I do know that that was
Mr. AVERY. I do not quite believe one of the things you were interested in
that is the case. To which bill did the in the comimttee.
gentleman allocate which percentage
Mr. AVERY. That is right.
provision?
Mr. STAGGERS. I tried to help the
Mr. VAN ZANDT. We are talking gentleman on that, and it will be taken
now about the Railroad Unemployment care of in this bill. Another objection
Insurance?
was raised, and I would like to have any
Mr. AVERY. Yes.
objections you gentlemen have to the
Mr. VAN ZANDT. And we are talk- bill so that we can think about them a
little bit—about the ability to borrow
ing about the tax.

passed in 1926. That act affected drasti-

cally the rights of railway workers to

bargain and to strike. The Congress was

later asked to legislate on railroad retirement and unemployment insurance

matters, and it did legislate in these
fields for the railroad worker. Since
then they must come to the Congress to
tell their story.
The substitute, H.R. 1012, is essen-

tially the same as H.R. 4353 that was

voted out of the committee last year and
that passed the Senate. Someone said

on the floor that the railroad industry

could not stand the cost of the increased
unemployment benefits. If you will follow the figure in the Senate last year, the
committee reported a bill out, 5. 1313,

that carried twice the unemployment

benefits that the Senate actually passed.
This bill was approved by a substantial
majority of the committee after 4
months of hearings. But because they

wanted to get a bill passed, the chairout of the railroad retirement fund, in man of the subcommittee came to the
emergencies, for purposes of the unem- House during the Senate debate and
the same in both bills.
Mr. VAN ZANDT. I might put it this ployment and sickness insurance fund. talked to the chairman of the committee
Mr. AVERY. Mr. Chairman, will the on this side, and they reached an agreeway: It is a fact that both bills will inment on the bill that they thought could
crease the tax to 3.5 percent, but, if my gentleman yield?
be passed. They cut the extended unMr. STAGGERS. I yield.
memory is correct, the Chairman of the
Mr. AVERY. Well, it would sound to employment benefits in half, because
Railroad Retirement Board when aptried to get the bill through in the
pearing before the committee said the me as if the gentleman was getting they
closing days. The Senator in charge of
3.5 percent would not finance the in- around to the point where he believes the
bill over there stated that such an
creases and it would take 4 percent. That the bill, H.R. 5610, is a pretty good bill.
Mr. STAGGERS. With the exception agreement had been reached.
was the basis of my statement.
As has been explained by the chairMr. AVERY. I quite agree with the of four of the most vicious things against man,
the parliamentary procedure pregentleman, but the tax rate requirement the working people of the country that vented
that bill from being brought to
I have seen in a long time.
in the bills are identicaL
the floor for passage.
Mr.
AVERY.
Can
we
conclude
that
Mr. VAN ZANDT. The gentleman is if the gentleman had a little more time
When the President signed the bill to
correct.
study the bill, H.R. 5610, he might be give increased retirement benefits to
Mr. FLYNT. Mr. Chairman, I yield to
railroad workers in 1956 without financin favor of it in its entirety?
Mr. AVERY. I believe the gentle-

which will be included also in HR. 1012

10 minutes to the gentleman from West

Mr. STAGGERS. No; but I believe if
the gentleman from Kansas will pay at-

ing provisions, he requested that legisla-

Mr. STAGGERS. I am sure you will.
Mr. Chairman, I would like to have the
count. [After counting.] One hundred Members of the Congress know this, that
and one Members are present, a quorum. the railroad workers are treated difMr. STAGGERS. Mr. Chairman, first ferently from any other worker in AmerI would like to speak to the gentleman ica since and even before the passage of
from Kansas [Mr. AVERY] to tell him the Railway Labor Act in 1926. I am
that when the substitute is offered, the sorry that more members of the comobjections that he raised in relation to mittee are not here, but I do see some
the tax provision will be taken care of, who are present that I wanted to hear
because I have been a member of
and that the effective date will be after this
committee for 9 years, and many
the enactment of the bill, if that is one the
things were said in the committee durof his main objections. I assure the ing
the consideration of this bill which
gentleman, it will be taken care of.
at that time I took at their face value,
Mr. AVERY. Mr. Chairman, will the and now I wish to explain to the comgentleman yield?
mittee that those were just not the true
Mr. STAGGERS. I yield.
facts—not that anybody, of course, tried
Mr. AVERY. 1 appreciate the gen- to misrepresent the facts, but people just
tleman's statement. It surprises me so believed a certain way.
because we have had all of these urI believe that some of the members of
gencies from the vxious States and the the committee will vote differently when

bill so that there can be no objection in
that regard.
Now we come to the parts of the bill

man will find the tax requirements are

Virginia [Mr. STAGGERS].
Mr. BENNEfl of Michigan.

tion be enacted to make up this difference. There is no difference in the benetention
for
about
10
minutes,
he
will
Chairman, I yield 10 minutes to the change his opinion a little bit about H.R. fits or cost of the retirement provisions
gentleman from West Virginia.
of H.R. 5610 and H.R. 1012, with the
5610.
Mr. FLYNT. Mr. Chairman, I make
Mr. AVERY. I assure the gentleman exception of the effective date. This
the point of order that a quorum is not that I will pay attention.
will be taken care of by the substitute
present.

Mr.

The CHAIRMAN. The Chair will

that are in disagreement. That disagreement is on the unemployment and
insurance provisions. The chairman
told you that in the last 10 years approx-

imately 600,000 railroad workers had
been furloughed. I think that figure is
a little excessive, but we will take that
figure. Now the contention is that by
expanding the benefits more men are
going to be furloughed and we will drain

this fund. I say the workers are furloughed down to the hard core; men who
have been in the railroad industry. Be-

fore a railroad can hire a new man,

according to the prevailing seniority
systems, on railroads, they must first

rehire their unemployed workers.

One thing that has never been ex-

plained about the bill: When a railroad
various districts telling us to vote for we vote on this bill.
worker was hired by a railroad he was
H.R. 1012 without amendment, and now
I was explaining that the railroad led to believe that part of the pay packthe gentleman comes on the floor and worker is different from other workers age would be the unemployment insursays that he is going to vote for it.
in American industry. The railroad in- ance which he would receive if he was
CV—445
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Mr. STAGGERS. I was going to go
That was part of his pay that he ahead and explain it because it has not
been brought out. The railroad workers
expected to get all through the years.
Here we come now and say, "We are have been led to believe over the years
going to cut your pay. Not only that, but that unemployment benefits and sickyou who are employed are going to be ness insurance were part of their pay.

laid off. That has been in the act since
1938.

April 29

benefit the railroads I have voted for it.
There is not a representative of any of
the railroads can say differently. I was
for the Transportation Act. I talked for
it, I argued for it, and I spoke to one or
two railroad presidents and asked them

taxed to pay for the increased retirement The employee certainly does not expect what I could do.
the company to come along later and say
benefits to men who are retired."
Mr. BAILEY. Mr. Chairman, I make
Is that fair to the workers of today? it is going to cut down his pay a little. the point of order a quorum is not presThese benefits are what the employees ent.
Of course not.
Another thing which has not been ex- expect as part of their pay; they have
The CHAIRMAN. The Chair will
plained is the way the "benefit" year and worked for it the year preceding; it has count. [After counting.] One hundred
the "base" year work. The base year built up a "benefit year." It is not right ninteen Members are present, a quorum.
is the calendar year, January to Decem- to come along now and say, "We are goMr. STAGGERS. Mr. Chairman, in
ber. And the benefit year in which he ing to cut you out of part of your pay." I connection with maternity benefits I
can draw benefits deriving from his base do not see how you can explain that to only want to say one additional thing
year earnings—and these must be at the railroad workers in this day and age. and I shall close. Most of the women
best $400 for the base year under present They have had these unemployment ben- who are employed in the industry today
laws. He must wait 6 months to be efits for 20 years and sickness insurance are older women who were hired with the
eligible for benefits based on the base for some 12 years as part of their pay, the full knowledge of those who employed
year and then only if he has worked for benefit of partial compensation during these women that they were under this
the required minimum earnings. He periods of unemployment and sickness. act. Now, then, there are those who
cannot draw lils benefits immediately Are we, through this act, going to take want to come back and renege upon the
that first year unless he has a previous away from the railroad workers what understanding had with these women
base year with qualifying earnings. It has been rightfully theirs?
and to say that the contract is void
Cost has been talked about quite a lit- and that Congress should do something
has been said in committee that a great
many men went to work for 2 or 3 months tle, that the costs of the amended bill about it. They are not younger women
during the summer, then drew unem- will be $45 million. Let me tell you that who are being employed. They are the
ployment benefits. That is not so, for even including the additional extended older ones, the same as the men who
they could not get their benefits until benefits we are talking about, the bill, are in the industry.
July in the year following unless they as we would amend it, will cost no more
I do not think we can afford to do what
than about $14 million more for unem- is proposed here. For the bill does not
had an earlier qualifying base year.
ployment
and
sickness
than
H.R.
5610.
Mr. HARRIS. Mr. Chairman, will the
allow to those women who are p:regnant
Certainly the Congress of the United the benefits they were led to expect and
gentleman yield?
States should act intelligently on this which should be theirs under the law.
Mr. STAGGERS. I yield.
Mr. HARRIS. The gentleman has matter.
There is not any more compensation.
Then there are some questions of mapresented a very interesting point that
We come, now, to the voluntary quits.
the membership of the House should in ternity benefits, as well as the matter of
Here are men and here are women
firing
for
cause
and
voluntary
quits.
my opinion understand.
who built up, they thought, rights in an
Mr. STAGGERS. I think it is very The women railroad workers of this unemployment insurance fund and been
country were hired under certain defi- led to believe through the years to exImportant.
Mr. HARRIS. That is the question nite understandings of what they could pect to receive a benefit from it. It may

of the base year which entitles an employee to benefits; then there is your
benefit year. Is it not true that if a
man is entitled to unemployment insurance during the base year, which might

expect should they get married, or if be that some quit to take a better job
they were already married and a child someplace else, and they are told:
should come along. They were to get "Well, you quit; you went over there to
retirement, unemployment, sickness, and

maternity benefits in accordance with
be the year before, and if it is, then he is existing law, and the railroads knew it.
entitled to benefits at that time in that These women have coming to them for
periods of maternity leave the 130 days
benefit year.
Mr. STAGGERS. If he has built that of sickness that every other railroad
up over the past preceding years. I am worker in America has today. Most of
going on to explain that. It has not the women who are now employed are
been explained before.
Mr. HARRIS. If the gentleman will

permit me to continue I will yield him
additional time.

Mr. STAGGERS. I thank the gentleman. I yield.

Mr. HARRIS. As a matter of fact,
talking about these seasonal employees,
that is a matter that has caused a lot of
concern in this Industry. During certain
times of the year it is necessary to have

additional employees for certain pur-

poses such as for maintenance of rightsof-way, and so forth. If unemployment

occurs, for example, in the year 1957,
then beginning in July of 1957 he would
be entitled to his unemployment benefit
based upon the base year of 1957 and for

take another job." And, probably they
did. For the time they work, of course,
they are not eligible. But then they are
laid off from that new work; maybe they
are fired. Under the present law they
have every right to believe that they can

come back to obtain their share of the
unemployment fund that has already
been paid for them. The money is alReferring back to the extended bene- ready there. And yet under HR. 5610
fit periods and these seasonal workers they cannot come along now and collect.
who are hired and have no seniority, I There are a lot of people who cannot
point out that the railroads cannot hire work because of sickness, and when the
these workers until after they take back time comes that they are ready to rethe people who are on furlough. We turn, they say "You were not here; you
are now getting down to the hard core of just voluntarily quit, and you are not
workers, men and women who have entitled to sickness compensation."
reached the age of 40 and 45 years, with Now, I only want to be honest about
families. They are highly specialized this thing and not say anything that is
people. They cannot get jobs elsewhere. wrong. I have always said that as far
We have 5 million unemployed in Amer- as freedom of speech is concerned, any
ica today. All we are trying to do is to man ought to be able to make a statetake care of the older ones just a little ment that he can defend. Many men
bit.
make statements that they cannot deolder women.

We agree it is going to cost a little bit

more, but do you know that that addithe earlier part of the year 1957 his tional cost goes into the operating exbenefits would be based on the calendar penses of the railroads and they deduct
year 1956. Is that not true?
these costs for income tax purposes.
Mr. STAGGERS. That is true.
They pay an income tax only on net inMr. HARRIS. Then after July 1 of come. The cost of the unemployment

fend, but I will defend each one I make.

Now, on this proposal to disqualify

a worker for unemployment benefits because of a firing for cause. Let me give
you a personal example. I worked for

the railroad one time. I was a brakeman on the Mountain Division of the
1959 he would be entitled to the benefits insurance program is, as I say, deducted B. & 0. Railroad, a fine, high type of
that he would get from the previous cal- as a business expense.
railroad. I have no quarrel with them.
endar base year of 1958. Now, that is
I want to be fair to the railroads. Any One evening, on a dark and dreary,
true; is it not?
time any legislation has come up here to rainy evening, I was the middle brake-
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Mr. YOUNGER. Mr. Chairman, will
the gentleman yield for a correction?
Mr. STAGGERS. I yield.
Mr. YOUNGER. Those figures were
some $950 million, in round figures, and
last year it dropped to $85 million.
Mr. STAGGERS. The railroads had
not been paying in at the full rate for a
his lantern in the distance, in the fog road, they assure him that his unem- number of years. Now they have found
and the rain, and he ran as hard as he ployment compensation will be part of that they have to pay more.
The CHAIRMAN. The time of the
could to catch up. He kept falling fur- his pay—
Mr. STAGGERS. I did not say that. gentleman from West Virginia has
ther away. I decided I would get that
flagman on. I pulled the air on the air He knows that is part of it. That is the again expired.
brakes. The conductor had gone to the law of the United States. Both underMr. HARRIS. Mr. Chairman, I yield
head of the train to talk to the engineer stand the law; they do not have to tell the gentleman 3 additional minutes, and
when it happened. Of course, my ac- him that.
I would like to ask the gentleman if he
Mr. AVERY. If the gentleman will will yield for a clarification.
tion stopped the train. The conductor
then came back and told me, "For doing permit me to ask the question, the genMr. STAGGERS. Mr. Chairman, I
that, I am going to have you fired." tleman stated on two other occasions am glad to yield to the Chairman.
this:
That
the
Railroad
Unemployment
And, do you know, I did not ride on
Mr. HARRIS. I think this should be
the caboose the rest of the time; I rode Insurance Fund was part of his money, well understood.
on the engine. When I got back to my had been taken out of his pay.
Mr. STAGGERS. The gentleman
Mr. STAGGERS. I did not say that; knows that I do not want to leave any
home base he had an investigator come
to my home to talk to my mother and I beg the gentleman's pardon. The rail- wrong impression.
dad and did everything he could to show roads pay it. They pay it into the fund.
Mr. HARRIS. I know the gentleman
that maybe I was not of age, although I would not have anyone think that I does not want to do that, and I do not,
said
that
any
railroad
worker
pays
it
the company knew when they hired me
directly. The gentleman either was not either.
that I was not of age.
Mr. STAGGERS. I know the gentleThe CHAIRMAN. The time of the listening attentively or, if I did say it, man does not.
If
the
gentleman
will
pergentleman from West Virginia has ex- I am sorry.
Mr. HARRIS. The gentleman was
mit me to continue, maybe I can clear
pired.
discussing the provision of this bill
that
up.
Mr. HARRIS. Mr. Chairman, I yield
Mr. AVERY. The gentleman has the which says that anyone who is disthe gentleman 5 additional minutes.
charged for his own misconduct would
floor.
Mr. STAGGERS. At the caprice of
not be eligible. Some might get the
Mr.
STAGGERS.
And
then,
I
shall
one conductor I could have been fired. be glad to yield to the gentleman, if he idea from the discussion today that this
But, I was not fired because after that has any other question.
bill would make anyone who was dissummer I had enough sense to know
charged for cause ineligible. The cOmThe
only
thing
the
railroad
worker
that I should get on to school and do pays into directly is the retirement fund. mittee very meticulously, very carefully
something else; that railroading was not He pays into that equally with the rail- distinguished the difference between
for me. That is just an incident. I road. But the other is paid by the rail- misconduct and discharge for cause. I
could, however, have been blacklisted road. That is part of the law of the am sure the gentleman will agree with
from that time on by that railroad and United States. The money is paid into reference to the incident that he related
most other railroads if I had been fired that fund. The money is put into the a few moments ago, that that discharge
because they thought I had done some- fund for them, as part of their insurance; would have been for cause, and would
thing wrong. I was only doing what unemployment insurance it is called.
not have been prohibited by this bill.
was human; here was a man left out 10
Mr. STAGGERS. I will agree with
I
Does
that
answer
the
question?
miles from civilization, almost, in be- want to make that clear. They do not the gentleman. But who is going to
tween the mountains, and I got him pay it, but the railroad is assessed, when tell him that it is for cause? The men
aboard. It did not hurt the train a bit. the man works. The railroad says, "We who do the firing. And then it has to
But it hurt the conductor. He said it al- will deposit that into the fund." That is go to an appeal. We know what are
most threw him into the firebox. Now, what they do, do they not? They do not the whims of men, of human beings.
that Is an example of a possible firing wait for years afterward to pay it into You have to have a rock bed when you
for cause at the caprice of anybody who the fund.
are traveling, you have to know what
does not like you. Maybe you do not
you are doing.
Mr.
AVERY.
Mr.
Chairman,
will
the
walk right or you do not wear the right gentleman yield?
I should like to explain one thing furclothes and they fire you for cause. Of
ther, and that is this 90 days restriction
Mr.
STAGGERS.
I
yield.
course you have the right of appeal.
Mr. AVERY. This gets to be rather a in H.R. 5610 on sickness benefits, that
But that appeal will take some time, technical
We are directing our after a man has been away from his
maybe 2 years or more. Meanwhile here remarks tomatter.
the unemployment insurance railroad employment for 90 days not
is a family with five or six children with fund, is that
counting time for which he is eligible
right?
nothing to eat, and the unemployed
for unemployment and sickness benefits,
Mr. STAGGERS. Yes.
worker is trying to fight his case in
and then gets sick, he cannot draw
Mr.
AVERY.
The
gentleman
is
aware,
Here
is
court. What about his family?
sickness pay. Yet I say that is part
I
am
sure,
that
there
is
also
a
sliding
a fund that, in effect, he has paid into, scale. It depends upon what the balance and parcel of his pay, that when he went
although not directly, that he has a is on September 30 of each year.
to work for the railroad, he began to
right to expect benefits from, and his
build up in his working years-—the base
If
the
gentleman
Mr.
STAGGERS.
family has nothing to eat. We would will let me explain that, I would like to years—eligibility for sickness pay if he
take that right away from him by this do so.
got sick.
bill, H.R. 5610. It is not fair, and I beThe other day, I think it was the bill
AVERY. I think that might clear
lieve you will agree with me that it is theMr.
H.R. 4601, you put back on the retirematter up.
not fair.
Mr. STAGGERS. I can explain that. ment rolls, the annuity rolls, hundreds of
Mr. AVERY. Mr. Chairman, will the When
the balance goes up the tax rate men in America who had committed acts
gentleman yield at that point?
goes down. Did the gentleman know against this Government and other
Mr. STAGGERS. Yes, I yield.
that they declared a moratorium on this wrongdoing. You put them back on the
Mr. AVERY. I recognize the gentle- fund, I think it was about 1948, and they rolls and said, "We are going to give you
man's sincere interest in the welfare of did not pay more than at the one-half your benefits." You did it almost unanthe railroad employees.
percent rate until about 1955? There imously, 367 to 9. Are you today going
Mr. STAGGERS. Not oniy the rail- was almost $1 billion in the fund and to say to the railroad worker who has
road employees, but the railroads and then we let it go down to a certain point been fired, ostensibly for cause, by some
man who perhaps does not like him, "We
before we started paying again.
the people of this country.
man.

There was an emergency stop.

public interest.
Mr. STAGGERS. Certainly, it is; it
ther than usual in order to protect the
train. What the emergency was I do is yours and mine, too.
Mr. AVERY. Of course. Now with
not remember. And, there was a 17mile grade. And, the engineer blew the respect to the statement the gentleman
whistle and started the train, and I has made on several occasions, that when
could see the rear flagman running with a railroad worker goes to work for a rail-

The flagman had to go back a little fur-
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are going to take away your b&iefits"? railroad unemployment insurance systhe members of every legislative commitI do not think you are, because the tem. H.R. 5610 would take this action, tee must maintain their right to exercise
working men of the Nation are just as moreover, at a time when unemployed their best individual and collective judggood as white collar workers you gave railroad workers are desperately in need ment on any legislation it reports to this
House. Those who feel there is no room
back benefits to. He should get the of help—not repressive legislation.
same just dues. Under the 'Hiss Act"
Many of you may have been persuaded for compromise within these legislative
you took away from these other men by the railroads that they are in a poor deliberations, those who arbitrarily say,
these benefits, yet the other day you said financial state and that the provisions "We are 100 percent right, and we want
you had made a mistake, even though in H.R. 5610 are therefore necessary. I everything we ask, nothing less," I think
they had done some of the worst things say without hesitation that this is cer- are taking an approach that is inclined
on earth. You let them come back. I tainly not the case. In the first place, to be a little destructive of the best, inam certain you do not want to discrimi- there is no basic difference in the rates terests of the normal legislative process.
nate just because a man is a railroad which would be imposed by H.R. 1012 I submit that this would be the case
worker.
and H.R. 5610. Whatever benefits the whether it would be management, labor,
Mr. HARRIS. Mr. Chairman, I ask railroads would derive from the latter or any other group.
The bill before this House today repreunanimous consent that the gentleman would come solely through the money
from New Jersey [Mr. RoDIwo) may ex- they would save by denial of unemploy- sents many hours of hard work, careful
tend his remarks at this point in the ment insurance payments to workers study, and, I am sure, unbiased deliberaRECORD.
who would be denied such benefits be- tion on the part of the Committee on
The CHAIRMAN. Is there objection cause of H.R. 5610's new and stringent Interstate and Foreign Commerce. Let
us remember that the amendments
to the request of the gentleman from limitations up such benefits.
Arkansas?
But the railroads now are enjoying a adopted in the committee were bipartiThere was no objection.
period of net income near their peak san in their nature.
After the majority of the members of
Mr. RODINO. Mr. Chairman, I rise earnings. Railroad workers on the
In support of the original Harris bill, other hand are confronted with the worst this committee, both Republican and
H.R. 1012. As Members of the House unemployment crisis their industry has Democratic, exercised their best judgknow, a strong effort will be made by a ever seen. The railroads, on the other ment, the committee was accused in a
group of members on the Interstate hand, last year were given substantial press release and in congressional comCommerce Committee to substitute this help by this Congress. The benefits munications by the railroad labor orbill for H.R. 5610.
from this legislation to aid the railroads ganizations of callous disregard for the
The bill as reported by the committee will continue throughout the years plight of the railroad worker.
Whether or not this charge was in
contains many inequities and would do ahead. Railroad employees, however,
great damage to the Railroad Retire- got no help from Congress last year, poor taste is of secondary concern, but
ment and Railroad Unemployment In- although 300,000 of them became unem- I do believe it is an affront to the masurance Systems. I believe strongly ployed and over 70,000 exhausted all rail- jority of the members of this committee
that we must not permit retrenchment road unemployment insurance benefits. who worked diligently on this bill.
H.R. 5610, the bill we have before us
in the area of retirement legislation. The need, at the present time, is for help
today, provides for a 10 percent increase
We must continue to improve our pro- to the railroad workers.
grams as our economy expands.
HR. 1012 has already been greatly in the railroad retirement and survivors'
In the years that I have served in compromised from the original railroad benefits.
H.R. 5610 provides for an average inCongress I have been proud to support retirement and railroad unemployment
the legitimate efforts of the railroad insurance legislation which was intro- crease of 20 percent in the daily benefit
brotherhoods to make their retirement duced to meet the problem of higher rates for unemployment and sickness.
H.R. 5610 provides for a maximum tax
and unemployment systems more effec- living costs and record railroad unemtive. The original Harris bill, H.R. 1012, ployment. I am certain that, in shaping rate of 31/2 percent of payroll up to $400
does exactly that. I believe that a ma- HR. 1012 to its present form, the fact per month for each employee to finance
jority of the House will agree with me that the railroads were suffering from a the unemployment and sickness insurwhen I say that we must not enact recession last year when this legislation ance benefit program, which is one-half
legislation here today that will take was being drafted resulted in severe cut- of 1 percent more than is required under
away from railroad employees benefits backs in the original proposals. The present law.
The tax is paid only by the railroad
that they have enjoyed for many years. railroads have now recovered from the
It is for this reason that I intend to sup- recession, but their workers are still industry.
port a move to substitute H.R. 1012 for suffering drastic unemployment. In
If the substitute bill, H.R. 1012, had
the committee bill.
such circumstances, I remind you of the passed in its original form, as was
Mr. Chairman, our country has be- great tradition of this country that hu- pointed out previously, it woulld have
come the great Nation it is, respected man values must come first. I am con- been necessary to increase the payroll
throughout the world, because it was fident that, if the Members of this body tax for unemployment insurance and
founded, and has continued to act, on remember that principle they will be true sickness benefits to 4 percent.
the basic principle that human values to it. You will show that the House of
In view of these basic provisions in the
come first. We believe in action for the Representatives is concerned about the bill, passed by the committee, can anybenefit of people, individual human be- welfare of railroad workers, as human one here honestly conclude that it repings, and we believe that the good of beings, by voting to substitute HR. 1012 resents a callous disregard of the plight
the people is superior to that of any for HR. 5610. Do not, I beg you, cut the of the railroad workers? Granted, it
special interest.
very heart out of these workers who have may not have everything requested in
The choice which now confronts the served the Nation so well by imposing the original bill, but I repeat, it cerHouse between H.R. 5610, the bill re- upon them new restrictions upon unem- tainly does not represent any callous disported out by a majority of the commit- ployment insurance at a time when they regard on the part of any member of
tee, and HR. 1012, the original com- need the benefits they have earned so the committee. I, and every other mempromise measure, is, as I see it, a choice desperately.
ber of the committee, are vitally interbetween human, social values as repreMr. BENNETT of Michigan. Mr. ested in the welfare and well-being of
sonted by the Harris-Bonnett bill, and Chairman, I yield 10 minutes to the gen- the railroad workers and, part:icularly,
rotrogressive, special interest legislation tleman from Illinois [Mr. COLLIER).
the pensioners across the country. The
proposed by HR. 5610. H.R. 1012 proMr. COLLIER. Mr. Chairman, few fact of the matter is that Congress has
poses to help our needy aged and re- major bills, I daresay 1 out of 50, ever a responsibility in dealing with the f utired and unemployed and sick railroad gets through committee without amend- ture soundness of the railroad employees
workers and members of their families. ments. Regardless of how vocal or how and retirees' fund. Congress is also
HR. 5610, on the other baud, would take adamant the supporters of any bill might charged with the responsibility of makaway from these people benefits which become, and regardless of the pressures ing certain that the railroad retirees of
they have been entitled to since the be- that are brought to bear either by the today and tomorrow are given some reaginning of the railroad retirement and proponents or the opponents of any bill, sonable guarantee that funds will be
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available to meet their anticipated needs.
To ignore these basic responsibilities or
succumb to demands for sheer expediency would not be prudent nor right,
in my opinion. Certainly, we cannot be
oblivious to the financial conditions of
the railroad industry at the present time
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been working on this particular railroad review what is included in H.R. 1012,
retirement and unemployment insurance which I believe will be introduced as a
legislation. During the last Congress our substitute under the 5-minute rule this
committee reported a bill HR. 4353 afternoon. If it is, I think it should be

which I believe is identical with H.R. supported and adopted in lieu of HR.
1012, which was introduced this year, 5610.
Mr. Chairman, H.R. 1012 would amend
with the exception that H.R. 4353 pronor to the trend that stares the future vided for a 7-percent increase in retire- the Railroad Retirement Act, the Railof the industry squarely in the face. The ment and survivor benefits instead of a road Retirement Tax Act, and the Railhistory of the railroad industry in the 10-percent increase in such benefits road Unemployment Insurance Act.
past few years is certainly evidence of which H.R. 1012 provides. This bill was This bill would provide for a 10-percent
that. To ignore the fiscal condition of approved in its entirety last year by our increase in retirement and survivor anmany railroads today is in the long run committee. It came out in the closing nuities. It provides that women and
a reflection of disregard for the railroad days of the session and did not have an spouses could eleët to retire at age 62 at
opportunity to be passed by the House. a reduced annuity. It also provides that
workers too.
During the last Congress the other disabled annuitants would earn up to
There are several railroads in the
country today that we all know are op- body reported out a bill almost identical $1200 a year instead of $100 a month
erating in the red. Is there anyone here with the bill introduced this year. It under present law. It would increase
who can give me, or any other Member was passed by that body and sent to this the creditable compensation from $350
of this Congress, the assurance that House in the closing days of the last to $400 a month.
The Railroad Retirement Tax Act
these conditions are going to improve in Congress. I took that to mean that the
committee and the Congress last year would be amended as follows:
the years ahead?
Effective on January 1, 1959, the maxI would like to tell you a little story wholeheartedly approved the provisions,
of a bus line in my district because I certainly our committee approved of the imum taxable base would be increased
think it is pertinent, and I think certain- provisions, of this legislation. So, at the from $350 to $400 a month per employee.
ly if for no other reason, regardless of beginning of this year I joined with my Beginning with January 1, 1959, and conwhether you agree or disagree with the distinguished chairman [Mr. HARRIs] tinuing through December 31, 1961, the
stand I take on this legislation, it is and other Members of Congress in re- employer and employee tax rate would
something that we ought to think about. introducing H.R. 1012. I think it con- be increased from the present 6¼ perIn my district there has been a bus line tains all of the results of the activities cent to 6% percent each. Beginning
in operation as a commuter service, for of the past 3 years. It represents a com- with January 1, 1962, the employer and
many, many years. For the past several promise and a fair bill, and I think it employee tax rate would be increased
years, it has been operating in the red. should be considered and adopted. That again to 7¼ percent each. In addition,
They had, and I think in good conscience, is the reason I am supporting the bill the employer and employee tax rate is
attempted to meet the demands of the today and supporting any move to sub- scheduled to increase again after 1964
by a number of percentage points equal
workers of the bus line, the drivers and stitute HR. 1012 for H.R. 5610.
I introduced HR. 3736 an identical bill at any given time to the number of perthe repairmen and so on. But be that as
it may, the fiscal condition did not im- to H.R. 1012, and I was joined by several centage points by which the rate of tax
prove. This year, additional demands colleagues who felt this was the right under the Federal Insurance Contribuwere made upon the firm. I do not say approach to this problem. I would like tions Act—for social security purposes—
that the demands may not have bee: to take the time to read the names of at that time exceeds the rate provided
in order, but the fact remains that you the Members who introduced substanti- by paragraph (2) of section 3101 of the
cannot get 3 pounds of rice out of a 2- ally identical bills this year: Mr. BEN- Federal Insurance Contributions Act as
pound bag. So—what happened to the NETT of Michigan, Mr. VAN ZANDT of amended by the Social Security Amendbus line? It folded up lock, stock and Pennsylvania, Mr. PORTER of Oregon, Mr. ments of 1956—such rate being 2%
barrel. It is no longer in business. There ZELENKO of New York, Mr. GEORGE P.
are some 200 bus drivers out of work. I MILLER of California, Mr. RHoDEs of
simply present that because I think we Pennsylvania, Mr. LosER of Tennessee,
may well be faced with the same situa- Mr. O'NEILL of Massachusetts, Mr.
tion in the railroad industry. Again, I FRIEDEL of Maryland, Mr. STAGGERs of
say, no one can offer any guarantee as to West Virginia, Mr. BAILEY of West Virwhether or not this trend in the railroad ginia, Mr. FOLEY of Maryland, Mr. MCindustry Is going to continue as it has in DOWELL of Delaware, Mr. VAN PELT of

recent years. I again say we must be
certainly conscious of this fact, and we
must be aware of these things if we are

to look after the best interests of the

workers and particularly the pensioners
in the years ahead. In conclusion, I submit that this bill is a compromise. It
may not be everything we would like it

to be, but I do think it is rational and
I do think this is a sensible approach to
the problem. Certainly, it is not a step
backward. I think today we ought to
pass the bill which the committee adopted and reported to the House. I think it
is a sensible thing. It is certainly not

a step backward but instead a step in the
right direction.
Mi. Chairman, I yield back the ba1ance
of my time.
Mr. WILLIAMS. Mr. Chairman, I
yield 10 minutes to the gentleman from
Illinois [Mr. MACK].
Mr. MACK of Illinois.

Mr. Chairman,

I am somewhat confused as to why we
are having this big argument this afternoon. For some 3 years the Committee
on Interstate and Foreign Commerce has

percent.

The increase in the tax base and contribution rates proposed by the amendments to the Railroad Retirement Tax
Act, I am happy to state, will produce
sufficient revenue for the retirement system to pay for the 10-percent increase
in benefits proposed by this bill, and to
Wisconsin, Mr. FLYNN of Wisconsin, Mr. virtually remove the actuarial deficiency
BROYHILL of Virginia, Mr. TOLLEF5ON of which now exists, thereby placing the
Washington, Mr. JoHNsoN of California, railroad retirement system in a sound fiMr. BLATNIK of Minnesota, Mr. MACDON- nancial condition.
ALD of Massachusetts, Mr. REE5 of RanH.R. 1012 would amend the Railroad
sAs, Mr. CLARK of Pennsylvania, Mr. Unemployment Insurance Act to provide
PERKINs of Kentucky, Mr. MCGOVERN of that unemployment benefits be paid for
South Dakota, Mr. BARING of Nevada, days of unemployment in excess of 4
Mr. FLOOD of Pennsylvania, Mr. MOORE
of West Virginia, and Mr. TELLER of New days in the first registration period in
a benefit year. Under the present law
York.
I think that indicates that there was these benefits are not payable during
substantial support for this legislation the first registration period within any
when it was introduced this year. As I benefit year for days of unemployment
said before, I joined with the chairman in excess of 7. This bill provides for
in the introduction of this legislation, a new schedule of increased daily benefit
and I believe the chairman fully sup- rates ranging from a minimum daily
ported the bill at the time it was intro- rate of $4.50 to a maximum daily benefit
duced. I understand his position prob- rate of $10.20. The minimum daily rate
ably has been influenced somewhat by payable would not be less than 60 perthe fact that a majority of the mem- cent of the daily rate of compensation
bers of our committee amended this bill for the employee's last employment in
and reported out H.R. 5610.
I would like to take the time today to which he was engaged for an employer
let the membership know what we are during the base or calendar year, providtrying to do for the railroad workers of ing this does not exceed the maximum
America. Therefore, I want to quickly amount of $10.20 per day.
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Extended unemployment benefit periods beyond the 130 days allowed by present law would be provided as follows:

There Is another sleeper in this bill H.R. 1012 this afternoon for the present

that you want to be concerned about and

that you should look into. That is to be
First. An employee with less than 10 found on page 18 of H.R. 5610. You
years of service who has after June 30, should read this section with consider1957 exhausted his rights to unemploy- able caution. You also want to look into
ment benefits under present law would the report to see how they tried to exreceive additional temporary unemploy- plain that section.
Mr. BENNETT of Michigan. Mr.
ment benefits for days of unemployment
not exceeding 65 days which occur in Chairman, I yield the gentleman 2 addiregistration periods beginning on or tional minutes.
Mr. MACK of Illinois. Mr. Chairman,
after June 19, 1958 and before April 1,
if you will look at the report which cov1959.
Second. An employee with 10 but less ers this particular section, page 41, you
than 15 years of service, upon exhaus- will see that they do not quite explain
tion of his rights to normal unemploy- the provision concerning the 90-day limment benefits under present law in a itation on eligibility for claiming sickgiven benefit year would be entitled to ness benefits. Here is how that will afan additional 65 days of unemployment fect workers in the railroad industry.
This portion of the bill would elimibenefits in an extended period of 13
nate any person who tries to do a good
weeks on a permanent basis.
Third. An employee with 15 or more job, who tries to comply with the reyears of service, upon exhaustion of his quirements of the Railroad Unemployrights to unemployment benefits under ment Insurance Act by seeking a posipresent law in a given year would be tion in other industries. As you know,
entitled to an additional 130 days of un- they are required to seek employment
employment benefits an extended period when they are laid off by the industry
before drawing unemployment compenof 26 weeks on a permanent basis.
This bill would provide that Sundays sation. If they go ahead and take a job
and holidays could be compensable days in some other industry, oniy temporarily,
are penalized. Many employees of
of unemployment whether or not Sun- they
railroad may be laid off, even senior
days and holidays are preceded and amen
may be laid off, for extended pesucceeded by a day of unemployment.
of time in the winter months and
To finance these increases in unem- riods
the bad weather seasons. If they
ployment and sickness benefits the tax during
are
laid
for 3 months and they take
base would be Increased from $350 to a job in off
another industry and keep that
$400 a month and the tax rate would be job for 90
days they deny themselves
changed from a minimum of 1½ percent sickness benefits.
to a maximum of 31/2 percent depending
What that provision means, in pracon the balance of the Railroad Unem- tical
effect, is that a railroad employee,
ployment Insurance Account.
no matter how many years of servMr. Chairman, this bill, HR. 1012, of
who is displaced permanently from
which, as I said, will be offered as a sub- ice,
employment will lose all rights
stitute this afternoon is being supported railroad
to sickness benefits if he works a temby all 11 Members who signed the minor-
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bill.

Mr. BENNETT of Michigan.

Mr.

Chairman, I ask unanimous consent that
the gentleman from Virginia [Mr. BROYHILL I may extend his remarks at this
point in the RECORD.

The CHAIRMAN.

Is there objection

to the request of the gentleman from
Michigan?
There was no objection.
Mr. BROYHILL. Mr. Chairman, I

rise in support of the need for equitable
railroad retirement and unemployment
legislation which would be accomplished
by the enactment of H.R. 1012 arid wish
to speak in protest against the grievous
wrong this Congress would be committing if it agrees unquestioningly to pas-

sage of H.R. 5610, as recently reported by

the Committee on Interstate and Foreign Commerce.

This bill, though ostensibly generous

in nature, in fact takes us back rather
than forward in our attempts to solve
the problems which now exist under our

railroad retirement and railroad unemployment insurance laws. It represents an unreasonable violation of the
rights and needs of a group of our most
important citizens.

When Congress passed the Railroad
Retirement Act of 1937, now an act of

more than 20 years' standing, it as-

sumed responsibility for maintaining an
adequate and equitable railroad workers' benefits system. This responsibility
is not one we can afford to ignore.
Thousands of people—railroad workers
and their families—can suffer, or prosper, according to our action.
These people have had reason to believe that we would not let them suffer,
that we were alert to their problems and
would act to alleviate them. There is

ity report, and it is being supported by a
substantial number of Members who are
familiar with the problems of unemployment in the railroad industry.
The unemployment features of this bill

porary outside job for 90 days.

tures in H.R. 5610 that are unworkable
and that would merely sabotage the operation of the unemployment compensation features of this program.
The objectionable points that would

temporary job for 90 days, all rights relentlessly cut back by amendments
they have earned by way of protection adopted by the committee, and has
against loss of wages when sick or in- emerged, virtually unrecognizable, as

little question that appropriate legisThe supposed justification for this lation would have passed the 85th Conprovision is that the railroad industry gress if it had not been lost in the

should not continue to be responsible for scramble for adjournment.
wage losses due to illness of people who
A bill relating to railroad retirement
this theory and unemployment insurance was introare, in fact, identical with the bill ap- have left the industry. But
proved by the Interstate and Foreign does not fit the facts. We know that duced to the 86th Congress at the beginCommerce Committee last year, and they today, and for several years past, em- ning of the session. This was H.R. 1012
are identical with the features of the bill ployees with long years of service are and similar bills, one of which I introwhich was approved by the other body being laid off. If they want to protect duced, which included substantially the
their seniority rights they must be same provisions as a bill which passed
during the last Ccngress.
Mr. Chairman, I wanted to present the available for any railroad work to which the Senate last year. It was referred to
features of HR. 1012 because I am proud they might be recalled. At the same the Committee on Interstate and Foreign
of that bill and I am proud to have asso- time, they must take any temporary Commerce, and extensive hearings were
ciated my name in the introduction of suitable work in other ernploymenL that held on it this spring. I had the privithis legislation. I believe it is the right is available to them—otherwise they lege of testifying at that time on my bill
kind of bill to be passed here this after- would be disqualified for unemployment and H.R. 1012.
noon. It is not a discriminatory type of insurance benefits. Now H.R. 5610 would
The next stage In the history of the
bill. I belleve that there are certain fea- say to them that if they work such a bill is well known to all of us. It was
jured are gone.

H.R. 5610.

Such a proposal cannot be defended.
I am happy to say that a large minorcause this difficulty have been mentioned. This is another example of long estab- ity of the committee agrees with me that
lished
benefits
destfoyed
by
H.R.
5610.
I know they will all be covered. There is
this reported bill is unacceptable, and
I say this is only one instance in this that it is necessary for us to support inone point on voluntary quits that I would
like to mention.
bill where you have a sleeper which will stead the passage of H.R. 1012, as origiIf I am working for a railroad and I sabotage the operation of this whole nally introduced to the House. Badly as
have an argument with my boss and he program. Therefore, I appeal to you to we need legislation in the field of railsays, "You are fired," and I say, "You vote for the bill that was considered road retirement and unemployment incan't fire me; I quit," then under H.R. during the past year, a bill that is sup- surance, we cannot be swayed by accept5610 I would deprive my family of any ported and sponsored by the railway ing the expediency of passing a badly
unemployment compensation. That just employees themselves. I hope you will conceived bill, which is what I consider
should not be.
support the move to substitute the bill the reported bill to be.
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Both bills contain highly Important
provisions for 10-percent increases in
railroad retirement benefits, and for increasing the tax rate and the tax base

however, there would be a continuing

disqualification for all these people until

they managed to find another job and

an additional 65 days. The bill would
thus help to solve one of the major problems in the railroad unemployment insurance program. It would recognize
that technological changes are constantly and permanently displacing veteran employees whose opportunities for
other employment are severely limited.
The existing insurance benefits of 26
weeks are totally insufficient to care for
the needs of these workers or to compensate them for years of dedicated service.

There can be no doubt that a per-

son who has spent 10, 15, or more years
in railroad employment does not remain

unemployed through any fault of his

Mr.

Chairman, I yield myself 2 minutes.

Mr. Chairman, I favor the bill H.R.

worked at least 20 days for a railroad em- 1012 as it has been amended and which

for financing these benefits. Both also ployer. The financial hardship which
include provisions for bringing the pres- they and their families may suffer beent railroad legislation into line with fore this time are blissfully ignored.
I venture to say that injustice will also
recent liberalizations and improvements
in the social security system, such as result from the provision in H.R. 5610
making it possible for women employees which establishes the same 20-day emof long standing to retire at age 62 with ployment requirement for persons who
appropriately reduced benefits. Both have been discharged for misconduct
bills also authorize increases in the daily relating to their work. On the surface,
unemployment and sickness benefit this, like several other proposals in the
rates, which take into consideration the bill, appears to be a reasonable safeguard
increased cost of living in recent years.
against unfair collection of benefits. The
All of these provisions are desirable problems it will cause are not readily
and fair. But aside from these similari- apparent. But consider for a moment
ties, there are critical differences in the what could, and undoubtedly will hapbills. As the result of omissions and pen. If discharged employee applies for
additions, the character of the reported benefits, the Railroad Retirement Board
bulls very different from that of H.R. will have to determine whether he is en1012 as originally presented. Consider, titled to receive them by deciding on the
for example, the omission of one vital propriety of the discharge. If it refuses
provision which would extend the dura- to pay benefits on the ground that the
tion of unemployment benefits for long- discharge was for adequate cause—and
term employees. Under H.R. 1012, rail- it is conceivable that this decision could
road workers who had more than 15 be wrong—then it has virtually conyears' service would be granted an addi- demned the worker from the standpoint
tional 130 days of unemployment bene- of future employment. Thus the Board's
fits. Workers with more than 10 years opinion becomes decisive not only on the
of service, but less than 15, would receive

Mr. BENNETT of Michigan.
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will be offered as a substitute for the
committee bill this afternoon. The rea-

son I support it is because it presents
a better all around, more equitable, and

fair program than the bill which the

committee reported to the House. Furthermore, the substitute which will be
offered is essentially the same bill that

committee reported practically
unanimously toward the end of the last
session, with the exception that the bill
last year provided a 7 percent increase
in retirement benefits, while the bill this
our

year provides for a 10 percent increase in
those benefits. Also the substitute is

essentially the same as the bill that was
reported unanimously by a committee
of the other body having charge of this
legislation a few days ago. So I think
all in all it presents a fair and equitable
program and I hope when the substitute
is offered at the conclusion of general
debate today it will be adopted by the
Committee of the Whole. The amend-

ment which will be offered to the bill
HR. 1012 contains the following five
changes:

question of limited benefit rights, but

First. Changes in effective dates: (a)

trusion of the retirement board into the
handling of grievances is undesirable
for obvious reasons, and was recognized
as such when a provision very similar to
the one in the reported bill was removed
from the original railroad legislation in
1939, at the request not only of labor,
but also of management and the Railroad Retirement Board itself.
There are other equally arbitrary provisions in H.R. 5610, particularly on the
question of sickness benefits, which I
strongly oppose. The bill would eliminate benefits which have existed for
many years, and which are clearly necessary and desirable in terms of providing a responsible benefits system. I oppose the elimination of sickness benefits
for persons who have voluntarily left
their jobs, for the reasons which I have
already given. I oppose the elimination

spectively, that is, with respect to annuities accruing for months after the
month of enactment of this act. The

emerges as a judgment on the employee's The 10 percent increase in retirement and
work prospects for the future. This in- survivor annuities is made effective pro-

own, but through factors peculiar to the
railway industry which he cannot control. Under these circumstances, I believe the omission of these proposals in
the reported bill is wholly unjustified.
I take issue, too, with the provision in
H.R. 5610 which would eliminate benefits for persons who have voluntarily left of maternity benefits, an area where conemployment or failed to accept what siderations of health and welfare should
could be arbitrarily called suitable work. be of foremost importance. In short,
The present law already disqualifies these I oppose all of the amendments which
persons for a reasonable but limited have been superimposed on HR. 1012
period of 30 days. By this law it is to change it from an equitable and hurecognized that an employee cannot mane bill into one which would work
casually stop or refuse work and expect hardship on our railroad workers
to draw unemployment benefits instead. throughout the country.
But it also recognizes that other perThese workers are important to all of
tinent factors may be operating which us. We cannot separate their welfare
should not be ignored.

effective date for the 10 percent increase
in pensions is changed accordingly; (b)

the increase in tax rates for Retirement

Act purposes, as well as the increase
in the taxable and creditable monthly
compensation base, is also made effective

prospectively, that is, with respect to
compensation paid in months after the

month of enactment of this act for services rendered after such month; (c) the
increase in lump sum payments is also

made effective prospectively, that is, with

respect to deaths occurring after the

month of enactment of this act.
The effective date with regard to the
work restrictions on disability annuitants, and survivor beneficiaries working outside the United States, and the
inclusion of social security wages for
the purpose of computing survivor benefits, are not changed—effective for calendar years beginning with the calendar
year 1959—because they all require com-

putation on an annual basis.
Second. Changes in the maximum
contribution rate for unemployment insurance: In view of the testimony in the

record of the hearings that the maximum contribution rate provided in HR.

from considerations of our industrial 1012 of 31/2 percent would be inadequate
An employee, for example, may quit well-being or from our national security. to retain the railroad unemployment inan apparently suitable job with the When we jeopardize their security, we surance account on a sound financial
prospect of getting another better one. take a fateful, backward step with end- basis, the maximum contribution rate in
The second job may not materialize, and less repercussions. I believe the bill the newly proposed table for unemploythe employee may be unable to find other which the committee has reported is ment insurance contributions is changed
suitable employment for a considerable this kind of backward step. As such, I
period of time. An employee may find cannot support it. We do, however,

from 3'/2 to

accounted for. Under the reported bill,

ices rendered after such month.

33/4 percent, but this table,
as well as the increase in the monthly

himself physically unable to continue have great need of progressive legislation
in his present job, although he may not to improve our railroad retirement and taxable base from $350 to $400 a month,
technically be considered unfit or dis- unemployment insurance systems. I be- is made effective with respect to comabled. Under the present law, such con- lieve that H.R. 1012, as presented to this pensation paid in months after the
tingencies as these are recognized and Congress in its opening days, will fill month of enactment of this act for servthis need.
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The provisions for increasing and extending benefits under the Unemployment Insurance Act and the effective
dates of such increases and extensions
are not changed.
Third. Conferring authority upon the
Board to borrow money from the railroad retirement account: In view of the
low balance in the railroad unemployment insurance account, as shown in
the record of the hearings, my amendment includes a new amendment to the
Railroad Unemployment Insurance Act
which confers upon the Railroad Retirement Board the authority to borrow from

the railroad retirement account for the
payment of benefits and refunds under
the Railroad Unemployment Insurance
Act, on a reimbursable, and 3-percent
interest basis.
Fourth. Extending to July 1, 1959, the
period for the payment of temporary
unemployment insurance benefits: The
provision in the bill for the payment of
temporary unemployment compensation
to employees with less than 10 years of
service up to a maximum of 65 days,
but not later than April 1, 1959, is extended to July 1, 1959, in order to conform, as nearly as possible, to the provisions in Public Law 86—7 which was
approved March 31, 1959, extending the
Temporary Unemployment Compensation Act of 1958 to July 1, 1959.

Fifth. A technical amendment with
regard to subsidiary remuneration: My
amendment includes also a technical
amendment to section 1(k) of the Railroad Unemployment Insurance Act.
Under present law, if an individual's
base year's earnings are insufficient to
make him a qualified employee but for
the inclusion of subsidiary remuneration, no day on which he earns such sub-

sidiary remuneration is a day of unemployment although otherwise it may be.
In view of the proposed increase in the
qualifying earnings from $400 to $500

in the base year, section 1(k) of the

Railroad Unemployment Insurance Act
is amended by striking out "$400" and
Inserting in lieu thereof "$500".
Mr. WILLIAMS of Mississippi. Mr.
Chairman, I yield 10 minutes to the gentleman from Georgia [Mr. FLYNT].
Mr. HEMPHILL. Mr. Chairman, I
make the point of order a quorum is not
present.
The CHAIRMAN (Mr. FORAND). The
Chair will count. [After counting.]

One-hundred and seventeen Members
are present, a quorum.

pay these increased benefits. It makes
certain changes in the Railroad Unemployment Insurance Act.
Mr. Chairman, it is well for us to bear
In mind and it is well to repeat here that

1st of February of this year that amount
had been depleted from approximately
$1 billion to less than $50 million. And
according to a projection furnished by
the Railroad Retirement Board, there is
these benefits are paid out of a trust a strong probability that the entire fund
fund; a trust fund, if you please, which will be depleted prior to June 1 in the
has been created over the period of the absence of the borrowing provision
last 21 and a fraction years during which which is contained in the committee bill,
the railroad employees have paid into it H.R. 5610.
Mr. STAGGERS. Mr. Chairman, will
sums amounting to literally billions of
dollars in the expectation that this fund the gentleman yield?
Mr. FLYNT. I am glad to yield.
would remain solvent and that it would
Mr. STAGGERS. I would like the
provide the funds and the revenues from
which their benefits will be paid, benefits committee to know in relation to that
which many of them have earned by as point that a reduction was made in the
much as 43 to 45 years of continuous tax in 1949 until 1956, and only one-half
employment by the railroads of this of 1 percent was paid into this fund,
country. It would be an easy thing to because it had been so high. They
do; it would, indeed, be the popular thing wanted to get it down, or at least they
to do, to double the benefits that are paid did let it get down to where it is now,
to annuitants. It would also be an easy and the result is that now it is so very
thing to cut the taxes that provide the low. And that is because they have only
trust fund from which these benefits are been paying one-half of 1 percent for a
paid half in two. But, Mr. Chairman, period of 7 years.
Mr. FLYNT. That is correct. I will
if these were done, it would destroy the
real benefits which railroad employees say to the gentleman from West Virginia
have earned over a period of 40 to 45 that I hope it will become high again,
because I do not ever want to see the
years.
It would be awfully easy to increase time come when a person drawing benethese benefits, to reduce the tax require- fits from this fund will receive a notice
ments, but at the same time you would from the Railroad Retirement Fund that
break faith with every railroad employee the money is gone instead of receiving
who has ever contributed to this fund in his regular annuity.
Mr. STAGGERS. Will the gentleman
the expectation that the benefits which
he or she received upon retirement agree that if the tax rate in effect prior
would provide at least a. modicum of that to 1949 had been continued, the fund
which is necessary to meet increased would not be down to where it is now?
Mr. FLJYNT.

costs of living.

ployed who have earned their rights un-

der the bill and will some day retire
under the provisions of this act. In

order to do this, of course, it is necessary

to increase the provisions of the Railroad Retirement Tax Act to provide the

revenues and the funds with which to

I think that is

true.

want to see to it that it never
Mr. Chairman, the real issue in this And Idown,
and is never depleted to
bill here today is not one of whether we goes
it is in such a precarious position
favor the enactment of an increase in where
it will be necessary for the Railrailroad retirement benefits. The real where
Retirement Board to send out a
issue here is whether it is the purpose of road
that the money is all gone.
this Committee of the Whole House to notice
Mr. AVERY. Mr. Chairman, will the
preserve inviolate and intact the trust gentleman
from Georgia yield to me?
fund which has been created by contriMr. FLYNT. I yield to the gentleman
butions paid in by railroad employees from
Kansas.
and by railroad employers alike during
Mr. AVERY. I thought it might be
the entire period since the Railroad Re- well
to point out that we should not
tirement Act of 1937 was enacted.
leave
the impression with the members
Mr. Chairman, I would like to give
the committee that this is a matter of
some figures just to show what is hap- of
on the part of the employers as
pening to these two trust funds. First, option
how much money they pay into this
I shall deal with the trust fund which to
The formula is written into the
provides for payment of benefits to an- fund.
The determination based upon
nuitants, to retired employees, and to law.
formula is made by the Railroad
surviving spouses of retired railroad em- that
Retirement
Board on the 1st of Sep
ployees. The amount that has been tember each year as to what the perpaid into the Railroad Retirement Fund centage will be for the following emsince the creation of the fund by the act ployment year.
of 1937 rose at an almost constant rate
Mr. FLYNT. According to a formula

Mr. FLYNT. Mr. Chairman, H.R.
between $250 and $400 million a year
5610, a bill to amend the Railroad Re- of
a period of time that the number
tirement Act of 1937, the Railroad Re- during
employees of the railroad stood at a
tirement Tax Act, and the Railroad of
level than it does today. Today,
Unemployment Insurance Act so as to higher
Mr.
Chairman,
instead of being inprovide increases in benefits, is a bill creased by that same
figure of between
which Is designed to increase benefits $250 and $400 million
a year, it has
to retired railroad employees who are
the point where about all that
presently receiving retirement benefits reached
be done is to try to stabilize it and
under this act; it is a bill to establish can
keep it from being reduced from one
tables, scales, and rates to be received to
calendar year to the next.

by railroad employees presently em-
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The

Unemployment

Compensation

Fund, which is the other trust fund administered by the Railroad Retirement
Board in accordance with the provisions
of the Railroad Retirement Laws at one
time stood at a figure in excess of $958
million, or nearly $1 billion. On the

laid down by an act of Congress.
Mr. AVERY. Passed by the Congress
of the United States.

Mr. FLYNT. And that the amount
paid into the trust fund, from which

these unemployment benefits are paid, is
determined by the level of the trust fund
on September 1 of a given year.
Mr. Chairman, in the absence of provisions which are contained in the com-

mittee bill HR. 5610 it is not oniy possible, it is very probable, that the entire
trust fund, from which unemployment
compensation benefits are paid, will be

depleted not later than the month of
June in this very calendar year.
The CHAIRMAN. The time of the
gentleman from Georgia has expired.
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Mr. BENNETT of Michigan. Mr. cumstance of discharge like that was if pregnancy. There is an added provision
Chairman, I yield 5 minutes to the gen- there should be a discharge for mis- that during the 14 days immediately
prior to the birth of the child and the 14
conduct.
tleman from Georgia.
I wish that the word "willful" had days immediately following the, birth
Mr. aYNT. Mr. Chairman, It is the
purpose of those of us who constituted been added before the word "miscon- of the child that time and one-half benethe numerical majority of the Commit- duct." But, I do believe the solvency fits are provided, which in effect give 130
tee on Interstate and Foreign Commerce and the fiscal soundness of this trust days of maternity benefits to any person
in the consideration of the amendments fund, in which all railroad employees filing a claim for benefits under the proto the Railroad Retirement Act to give, have an interest and a right, should be visions of this act. That might be all
and the committee bill does give, the protected against improper invasions right for a prosperous fund but it is not
same 10 percent increase in railroad re- and inroads made on it by persons who proper for a rapidly depleting fund.
tirement benefits which would be pro- might be discharged for reasons of
Mr. Chairman, I would like to close
vided under the substitute, which origi- drunkenness on the job, or assault and with a statement of the comparative
nally bore the number H.R. 1012. There battery on a member of the public or a costs of these two proposals which are
is a unanimity of opinion that the only fellow employee or a supervisor, or for before the Committee of the Whole todifference in the railroad retirement willful destruction or theft of property day. On the retirement part of H.R.
provisions of this bill now under consid- belonging rightfully to the employer or 5610, the added cost is estimated by
eration is the effective date these in- to a fellow employee.
figures which were available to our comMr. STAGGERS. Mr. Chairman, will mittee staff to be $146 million increase
creased benefits will take place. The
substitute, which it is reported will be the gentleman yield?
each year on a level basis. Under the
offered, would provide retroactive benefit
Mr. FLYNT. I yield.
provisions of H.R. 1012, the estimated
Mr. STAGGERS. Who is going to de- cost is $147 million. The difference
payments and retroactive tax payments
to January 1, 1959, regardless of the termine what is willful misconduct or there is almost negligible. The great
date of final enactment and approval just cause?
difference is provided for in the place
of this measure. The committee bill
Mr. FLYNT. I think the gentleman where we need to reappraise and make
provides that the increased benefits knows that there are avenues of appeal a readjustment, if necessary. All this
amounting to exactly the same percent- where almost invariably in cases where is on pages 18, 23, 92 and 98 of the comage points and exactly the dollar and there is any doubt on matters of dis- mittee report. Under H.R. 5610, the
cents figure will go into effect only after charge for misconduct, the question is added cost of the unemployment insurthe bill has been finally enacted into resolved in favor of the employee.
ance compensation benefits of the comlaw. The reason for that, and I think
Mr. STAGGERS. Referring to the mittee bill would be $25,448,000 anit is well to set forth the reason for that question of willful misconduct, does the nually. The added sickness benefit cost
thinking and logic and reasoning behind gentleman know how many employees would be $3,283,000 annually or a total
the majority of the committee on this have been fired for misconduct or just of $28,731,000 increase by the very terms
point, is that it would be virtually im- cause, and how many have been rein- of the committee bill itself. This does
possible to go back and impose a ret- stated after an appeal has been taken? not include an additional $20 million,
roactive tax on employees and employMr. FLYNT. If the gentleman has the payable for 1 year, for the temporary
ers alike and to collect the taxes due in information, I would be happy if he extension of unemployment benefits.
many instances from people who are no would supply it at this time for the
The CHAIRMAN. The time of the
longer for one reason or another em- information of the committee.
gentleman from Georgia [Mr. FLYNT]
ployed in the railroad industry.
Mr. STAGGERS. A great many of has again expired.
Mr. STAGGERS. Mr. Chairman, will the decisions have been reversed when
Mr. WILLIAMS of Mississippi. Mr.
the gentleman yield?
an appeal was taken, and meanwhile Chairman, I yield the gentleman 1 addiI
yield
to
the
gentleman
Mr. FLYNT.
the families that were expecting the mi- tional minute.
from West Virginia.
employment compensation, and who had
Mr. FLYNT. Mr. Chairman, under the
Mr. STAGGERS. The gentleman a right to that unemployment compen- provisions
of H.R. 1012 the additional
from Georgia is debating a point which sation, would be denied that compensa- cost to unemployment
compensation Inwill not be at issue in the substitute.
surance provision would be $59,172,000.
Mr. FLYNT. Based on what we were tion.
Mr. FLYNT. Is it not true that many The increased cost for payment of sicktold prior to today, that was the only more
employees have been reinstated ness benefits would be $12,543,000 or a
difference in the section relating to re- than have
been finally discharged?
total of $71,715,000 increased cost, which
tirement and it was the primary issue.
represents a figure of between $43 milMr.
STAGGERS.
That
is
correct.
Mr. STAGGERS. One of the great
Mr. FLYNT. Yes; more employees lion, the difference in the cost of the two
objections I have heard from most MemAlso the cost of the temporary
bers of Congress, is this very thing. It have been reinstated than not rein- bills.
unemployment benefits under this bill
will be taken care of in the substitute stated.
Mr. STAGGERS. And we know, tak- would be an additional $15 to $18 milas now written, that will be offered a
for 1 year. This difference must
ing into consideration the human ele- lion
little bit later today.
from one place and one place
Mr. FLYNT. In reply to a few state- ment, there is a question of who is go- come
and that is the trust fund from
ments made by the distinguished gentle- ing to determine what is willful mis- only,
which every railroad employee has a
man from West Virginia when he re- conduct or just cause.
to expect that he may receive his
Mr. FLYNT. I think the last state- right
lated an incident which happened to him
unemployment
and sickness benefits
ment
made
by
the
gentleman
from
West
when he was a very young employee of
when
he
becomes
unemployed or sick
Virginia
bears
out
my
original
statethe Mountain Division of the Baltimore
and
the
other
trust
fund from which he
ment
on
this
point,
that
the
rights
of
the
& Ohio Railroad, I want to say, and I
expect retirement benefits when
think he will agree with me, that under employee are protected and held invio- may
he becomes old enough to retire. It is
the provisions which are contained in late where there is any basis upon which to
protect the earned benefits of anthe committee bill, H.R. 5610, under no to sustain the position taken by him.
who axe presently drawing from
Mr. Chairman, with reference to the nuitants
circumstance could the actions described
this fund, as well as the right of present
by him have been classified by anybody question of maternity benefits, I will de- employees who some day expect to reas misconduct. It might have been vote a few minutes to this question. tire, that we, a majority of the commitlisted as cause. The gentleman will re- This is a provision which I sincerely feel tee, seek to maintain the financial fiscal
call very clearly the long and extended is very greatly needed in the readjust- solvency of the retirement fund and of
debate of the committee on the ques- ment of the provisions of the unemploy- the unemployment insurance fund
tion of whether this language should ment compensation insurance provisions rather than let them depreciate so that
read "discharged for cause" or "dis- of this act, and the sickness benefits instead of receiving regular benefits procharged for misconduct." I think the under this act. Under the existing law,
under the two systems those In
gentleman will bear me out that there an employee of the railroad company vided
was unanimity that the only reason for who becomes pregnant can ordinarily charge of these funds will say of one or
disqualification from receiving unem- claim 116 days of benefits whether or not the other fund: "We are sorry, but the
ployment compensation under any cir- there is any disability brought on by the money is all gone."
•
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The CHAIRMAN. The time of the War II and the great technological prog- House committee, however, recommendgentleman from Georgia has again ress of the industry have created a situ- ed only half as much; and the Senate,
expired.
ation in which rail unemployment with the clear understanding recorded
Mr. WILLIAMS. Mr. Chairman, I appears almost certainly destined to re- in the record of the debate that the proyield 5 minutes to the gentleman from main severe even after railroad earnings vision in the House bill would have the
Massachusetts [Mr. MACDONALD].

Mr. MACDONALD. Mr. Chairman, I
rise in support of the substitute measure,
H.R. 1012. I do so very gladly because
I join with my distinguished chairman,
the gentleman from Arkansas, who urged
the passage of H.R. 1012 back in Janu-

ary. The reason that I do so is very
simple. Anyone on either side can talk

about the technicalities involved and the
estimated costs of the various bills, but

again have soared.

We are confronted in the railroad industry with a continuing unemployment
crisis, not just a temporary setback that
will be overcome through normal business recovery. Ironically, the great
crease in efficiency of railroad workers,
which has given the railroads a tremendous earning advantage over other th
dustries, is the major cause of the unemployment and suffering now con-

committee's support in the House, conformed its bill to the lower recorninen-

dations. H.R. 1012 provides only for the
extended protection at this minimum.

Surely, under the circumstances, the
already greatly reduced provisions of

H.R. 1012 in regard to extended benefits

are the very minimum protection this
House should accept. The plight of
veteran railroad employees who have
been displaced from their jobs is totally

there is one thing about which needs fronting one out of every five of the ignored in H.R. 5610, although this
no estimate. That is the hard fact that
measure does not hesitate to propose
unemployment among railroad workers employees the industry had last year.
that workers who are still on the job
Employees with 20 and even 30 years
is here and is here to stay. Two hundred
thousand railroad workers were unem- of seniority have found that their skills
ployed in January, when more than 160,- are no longer needed or that they are
000 of them were drawing unemployment needed only in greatly reduced numbers.
Of the more than 300,000 workers uninsurance. Of this number over 40,000
had exhausted all payments available employed in the railroad industry in
to them under the present Railroad Un- 1958, and that is 36 percent of the total
employment Insurance Act during Jan- working force, were over 45 years of age,
uary.
and an additional 111/2 percent were
During the fiscal year 1957-4958 more between 40 and 45. These displaced

than 300,000 railroad workers, representing 21.2 percent of the qualified
work force, drew unemployment compensation. Of that number, 74,100 exhausted their benefit rights. My own
State of Massachusetts has been very
hard hit. As a matter of fact, New Eng-

land leads the entire Nation in the

dubious distinction of having the highest
percentage decrease in railroad employment over the past 10-year period.
There has been a 45-percent decrease in
employment among railroad workers in

New England.
These statistics, of course, cannot

begin to indicate all the human suffering that went into their making. Each

one of the 74,000 units in last year's

workers do not find that their special
railroad skills can be readily transferred to other industries. Generally,
they are not old enough to retire, and

should assume a much heavier burden

in higher retirement taxes to pay the
cost of improved benefits to workers
already retired. In this connection, it

must not be forgotten that railroad

workers are already paying a heavy bur-

den of taxes to finance benefits to retired workers who originally were coyered by pension plans financed entirely

by the railroad industry. When the

railroad retirement system was set up,
the railroads saved many millions of
dollars when their employees agreed to
assume payments to cover the converttheir present duration of unemployment ing of such plans into railroad retirebenefits is completely inadequate to ment benefits. In addition, the railroads have saved over $1 billion in
meet their needs.
In essence it has been voluntarily unemployment taxes through the railto reduce the
accepted by the railroads themselves road unions' agreement
railroad unemployment tax
under the Washington job protection original
when there was no need for this money
agreement, which provides up to
years protection to employees displaced in days of full employment.
does not seem unreasonable to ask
as the result of savings the railroads theItrailroads
to share some of its huge
make through merger or consolidation savings with their
unemployed employees
of two or more carriers that these em- in the form of extended
benefits, now that
ployees should be cared for.
workers are facing poverty and
The CHAIRMAN. The time of the these
gentleman from Massachusetts has ex- need.
It is important to note that the ex-

total number of exhausted benefit rights
represents a human being, plus in most pired.
protection proposed by Hit. 1012
Mr. MACDONALD. Mr. Chairman, tended
cases at least one or two other members
would operate only while an individual is
of the family dependent upon his earn- can the gentleman from Michigan yield actually unemployed. If pernanent
ings. Each of those human beings, job- me any time?
suitable work can be found for him,
Mr. BENNETT of Michigan. Mr. either in or out of the industry, his beneless so long that even their inadequate
unemployment insurance income was Chairman, I yield the gentleman 4 ad- fits cease immediately. Even temporary
exhausted, means an unemployed rail- ditional minutes.
work would interrupt benefits for the
road worker who has literally come to
Mr. MACDONALD. I thank the gen- duration of such employment. The prothe end of his rope. Almost every one tleman.
vision of the kind proposed would, I beof those 74,000 human beings behind
Mr. Chairman, when the railroad lieve, serve a useful social purpose by
that statistic represents exhausted sav- unions first proposed the legislation we creating an incentive for the railroads
ings, foreclosures and repossessions, pov- are considering today, they asked that to stabilize their employment in order to
erty, even hunger, although these idle the railroad unemployment insurance effect savings in unemployment taxes.
workers were part of a labor force which, benefits for older workers be extended In this connection, one must not forget
Labor Department figures show, last year for up to 5 years to veteran workers to the shocking fact that during this period
gave its employers the benefit of the conform to this agreement which they of chronic unemployment of railroad
greatest rise in output per man-hour of had arrived at with the railroads workers, the carriers have refused for
any group of workers in the entire Na- through collective bargaining,
over 21/2 years even to bargain on stabilition. These are also workers whose outLast year, both the House and Senate zation of unemployment proposals substanding performance enabled the rail- committees which considered this legis- mitted by the railroad unions.
roads to earn a total net income, after lation agreed that there was a valid and
Mr. Chairman, I urge my colleagues in
taxes, of over $600 million in 1958, de- pressing need for extended benefit the
House to adopt the bill originally
spite the recession which had such a periods for the long-service employees introduced
the very distinguished
severe effect throughout American in- who are being displaced by technological chairman of by
our committee, the gentledustry.
progress and rising productivity of their
from Arkansas [Mr. HARRIs I, supAlthough the income of the railroads colleagues who remain on the job. Both man
ported by the ranking Republican minorhas rebounded to peak levels in the first committees, however, sharply reduced ity member the gentleman from Michiquarter of this year, unemployment in the period of protection recommended gan [Mr. BENNETT], that will do justice
the industry in January 1959 fell to by the unions. The Senate committee to the many railroad workers of the
110,675 individuals, the lowest level of recommended 26 weeks of extended ben- country.
employment during the 20th century.
efits to railroad workers with 10 to 15
Mr. BENNETt' of Michigan. Mr.
Clearly the soaring productivity of years of service and 52 weeks for employ- Chairman, I yield 3 minutes to the genrailroad workers since the end of World ees with 15 or more years of service. Our tieman from Massachusetts [Mr. KEITH].
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The CHAIRMAN. The Chair will instance does not mean that it is its
Mr. KEITH. Mr. Chairman, first, I

1959

would like to commend the previous count. [After counting.] Seventy-nine personal property; it is a trust fund to
be administered for the benefit of the
speakers who have helped us in defining Members are present, not a quorum.
employees; it is part of the total packThe Clerk will call the roll.
the issues that are before the House

The Clerk called the roll, and the fol- age of compensation.
The difference is that for the first time
we are going to impose on the railroad
leagues on the other side of the aisle names:
ER0I1 No. 32]
worker who voluntarily leaves his emand I must say that I agree with their
ployment, a permanent disqualification
Diggs
Patman
leadership but that the old bill 1012 Andersen,
Miun.
Pillion
Dorn, N.Y.
unless he leaves it for good cause. We
needs the changes that are contained in Barden
Downing
Powell
do not define "good cause," and we do
5610.
Barry
Durham
Ray
not provide any means of appeal. The
Rivers, S.C.
Garmatz
As has been mentioned by the gentle- Boiling
Glenn
Rodino
provisions of H.R. 5610 are silent as to
man from Michigan [Mr. BENNETT). I Bonner
Brademas
Hoffman, Mich. Tollefson
the type of appeal provided.
am from Massachusetts and, prior to Buckley
Van Pelt
Kilburn
this afternoon. I have been particularly

attentive to the remarks of my col- lowing Members failed to answer to their

coming to the Congress, served in its
State senate. We went through a similar and very trying session in the
adoption of some improvements to our
employment insurance laws.

Massachusetts had exactly the same
problems on a statewide basis that we
are facing here in the railroad industry.
By tightening up our unemployment insurance law we in Massachusetts were
able to provide the workingmen and
women of Massachusetts with one of the
most liberal of all unemployment insur-

Bush
Casey
Celler
Davis, Tenn.

Lindsay
Metcalf
Miller. N.Y.
Multer

Weaver

Westland
Whitten

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. NATCHER, Chairman of the Committee of the Whole House on the State
of the Union, reported that that Committee, having had uuder consideration
the bill (HR. 5610) to amend the Railroad Retirement Act of 1937, the Railroad Retirement Tax Act, and the Railroad Unemployment Insurance Act, so
as to provide increases in benefits, and
for other purposes, and finding itself
without a quorum, he directed the roll

ance laws in the country. And yet the
law we passed in Massachusetts provided benefits that were much more
modest than those contemplated in to be called, when 394 Members reeither of those bills which are before us sponded to their names, a quorum, and
today.
herewith the names of the
These bills are generous. They must he submitted
to be spread upon the Journal.
have adequate premiums and they must absentees
The Committee resumed its sitting.
have sound underwriting. The commitThe CHAIRMAN. The gentleman
tee bill, H.R. 5601, has provisions for from California [Mr. Moss] has 9 minsound administration of the unemploy- utes remaining.
ment insurance program. It will thereMr. MOSS. Mr. Chairman, I stated
fore cause less of a drain on the retire- that
H.R. 5610 is a long step backward.
ment fund and less of a burden on the In making
that statement I want to
railroad industry.
This bill is better for the people in my
district where we now have a railroad,
the Old Colony, which is subsidized by

the towns of southeastern Massachusetts. Its deficit would be increased if
H.R. 1012 were substituted. The towns
would have to pay more of a subsidy or
the railroads would have to abandon the

The employees and the public
would be hurt badly by the substitute
service.

bill because of excessive cost of paying
for these benefits which are way out of
line when compared with Massachusetts
industries.

We, in the Congress, are in effect
should act prudently and protect the
trustees for these retirement funds. We

general welfare of all of the parties involved. We should support, therefore,
the committee report.
Mr. HARRIS. Mr. Chairman, I yield
10 minutes to the gentleman from California [Mr. Moss].
Mr. MOSS. Mr. Chairman, this is a
very complex piece of legislation. You
will find very few provisions where any
two reasonable men examining them will
come up with the same precise definition
or agreement as to the cause or perhaps

siderable controversy in committee, and

the committee acted without knowing
what it was doing on at least one occasion.

I would point out that I have before
me the original draft of the language

saying:
Any of the days beginning with the day
with respect to which the Board finds that
he was discharged or suspended for misconduct as defined by the uniform code of rules

of the railroad industry applying to his
work.

The reason we could not adopt this as

the final language of the amendment

was because we discovered that there is
no uniform code of rules. In fact, we do
not know what constitutes discharge for
misconduct connected with his work. We
do know there are a great many railroads

in this country that have a number of
crafts and a great number of working

agreements and that each of these agreements on the various railroads deals with
point out that in most respects H.R. 1012, the matter of discharge for cause or misthe bill originally introduced by the dis- conduct connected with the work of the
tinguished chairman of the Interstate employee.
and Foreign Commerce Committee, the
Then we have a very complex appeal
gentleman from Arkansas [Mr. HARRISJ, machinery, starting down between the
and H.R. 5610 are almost identical; but worker and his employer and working
in at least a half dozen very substantive through his union repesentatives. Ultiareas they are sharply different. The mately this man's case gets to some govfact that there are just approximately ernmental board, where it takes about 2
these half dozen areas of difference un- years to get a decision. You can imagine
doubtedly led my colleague, the gentle- how very different it is going to be if all
man from California [Mr. YOUNGERJ, to of the cases involving some kind of disobserve that in committee he could not ciplinary cause for discharge are referred
recall any negative votes when the bill to an inadequate machinery for deterwas reported out. While I do not think mination. There are very few of them
that is exactly the fact, nevertheless, considered at the present time, but even
whether or not we voted on that point, those few take up to 2 years to get a
a number of us expressed our sharp disNow we are going to increase
agreement with amendments which had decision.
one can estimate by how many hunbeen included in this bill. I am going to no
or thousands the workload of this
concern myself primarily with two dreds
amendments which change very radical- appeal machinery.
This is a step back to 1937. The origly the present rights of railroad workers,

and in discussing them I am going to inal law provided for substantially the
direct my discussion to railroad unem- same sort of punitive treatment where a
ployment insurance.
I would suggest that each member of

this committee acquaint himself fully
with the fact that we are talking about
two separate funds, and they are easy
to confuse: One is the railroad retirethe effect. The bill, H.R. 5610, however, ment fund, which is contributed to by
reported by the committee, is, in my the employee and the employer on a
fixed rate of contribution. The other is
judgment, a long, long step backward.
the unemployment insurance fund which
CALL OF THE HOUSE
is contributed to by the employer at a
Mr. PORTER. Mr. Chairman, I make variable rate depending on a number
the point of order that a quorum is not of important factors. The fact that only
present.

The second thing is that we give to
the employer almost a right to permanently disqualify any employee who is
fired for cause. This was a point of con-

the railroad employer contributes in this

man voluntarily quit or was discharged
for cause connected with his work. Before the act became operative, on petition

from the railroads and the workers that
provision was repealed. It was deemed
to be far too cumbersome and too difficult to administer. So this is in fact
a real step backward.

I would point out that the substitute

which will be offered is going to be modi-

fied to overcome the objections as to

retroactivity and those of us who support

that would point out to the gentleman

from Kansas [Mr. AvERYJ, that we also
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when a •cessation of employment oc-

supported It in committee as being sound
procedurally. So we are not retreating,

dustry. So, it is not a new bill; it Is riot

It improves the bill and we are anxious
to improve it. We also improve the pro-

leagues to one very important factor. he drew his full benefits.

is not retreating. It is further evidence

tures of this bill. I would like to dwell

a measure which was not carefully curred under these circumstances the
worker went into a waiting period and
we are not abandoning principle. We thought out.
First, I would like to refer my col- at the conclusion of that waiting period
are being consistent.
The differences over this measure do not

vision which would permit one trust have to do with retirement. They have
fund to borrow from the other over a to do, as my colleague, the gentleman
period of temporary fund shortage. from California [Mr. Moss] said, with
Again this is not an inconsistency, this the unemployment compensation feaof the desire of those who signed the on the same points that my colleague

minority views to make the bill as good from California mentioned to this committee. I would like to treat with the
as possible.
But the other differences take away in provisions requiring forfeiture of unemevery single instance. We take away ployment benefits for those who volunrights which have been a part of this tarily quit and forfeiture of unemploypackage for many years. In doing that, ment benefits for those who are fired for
this committee should consider very cause. And, the first I would like to call
carefully the fact that this is a different to the attention of my colleagues is this:
type of industry. Here most of the em- There is no clear definition in either case
ployees are not covered by supplemental as to what constitutes voluntary quitting
contracts negotiated with their employer or what constitutes being fired for cause.
as is typical of most large industrial In no case is there in the bill any proceemployee groups today. This is the prin- dure for appeal from loss of benefits.
cipal package the railroad employee may These two sections can cost any worker
look to. He does not have, for instance, up to $2,200, with no appeal.
Now, we have heard it said that this
any sick benefits, a separately negotiated
package apart from the rights covered by business of unemployment compensation
law. These are all against. He does is something which is owned or which is
not have the supplemental retirement. I contributed to solely by the railroads.
mention that even though retirement is This is not true. The railroads in their
not part of the issue or controversy in negotiations with the brotherhoods have
the discussions between H.R. 1012 and at all times regarded the unemployment

If HR. 5610 is passed, we will find this

is not so, each and every one of these
cases will be litigated to the fullest before the Railroad Retirement Board.
Remember, the Railroad Retirement
Board administers the Railroad Retirement Fund and the funds of the unemployment compensation program for
railroad employees. Its administrative
costs will be borne by the fund and by
the railroads through their contributions. This will require a substantial
increase in staff. Experience shows that

the other agency which handles adjustment of grievances, the Railroad Adjustment Board, handles cases of this sort
over a period usually up to 2 years, but
in many cases the period for solving the
procedure has taken up to 5 year$. Men
fired for cause, or allegedly voluntarily
quitting, may well wait for 5 years for adjudication of their case.

If these two provisions alone become
law, the man who works for the railroad
and who either quits or is fired for cause

will have to wait to have his problems
and to have his interest adjudicafed, for
a period of up to 2 to 5 years. During
this waiting period there will be no incomp3nsation payments which they make come to his family. Subsequently, if,
H.R. 5610.
We are dealing with a different type as an additional factor in the hourly as in many cases it works out, the man
of employee group than characterizes wage. It is so computed, and when they is reinstated with wages back, he will still
American industry. We are dealing sit down and bargain with the brother- have undergone a substantial period of
with people who must come to the Con- hoods they say, "We pay so much basic hardship with no unemployment comgress because of the law under which wage; we pay so much sickness benefits; pensation whatsoever, through no fault
they operate. We impose by law many we pay so much vacation time; and we of his own.
requirements on the railroad worker pay you this much for unemployment
Let me remind the House of Reprewhich are not imposed on other groups compensation and retirement." And, sentatives of one thing—and I want to
of employees. We recognize the na- they figure the whole thing out as an stress this. These very same provisions
tional interest in whether or not he be hourly wage.
were in the original law but were repermitted to strike and place far more
I would refer you to page 18 of the moved within 1 year. And they were reonerous requirements on the employee document entitled "Report to the Presi- moved because the railroads and the
of the railroad iniustry before he can dent by the Emergency Board Created brotherhoods agreed that the removal of
finally take his issue on strike and try to December 28, 1953, Pursuant to Section unemployment compensation benefits
bargain to bring about improvements in 10 of the Railway Labor Act (N.M.B. for voluntary quitting or for firing for
his working conditions. All of these Case A—4336) ":
cause was not in the interest either of
things should lead you to give careful
In the financial operation of railroads and the railroads, of the brotherhoods, or of
consideration, and I am sure if you do other types of business, the costs of certain the employees; and indeed was not in
fringe benefits such as paid vacations are the interest of the integrity of the fund.
you will vote for the substitute.
Mr. HARRIS. Mr. Chairman, I yield included In wages as such. Certain other They found that cost of the administra7 minutes to the gentleman from Mich- fringe benefits to the extent they are paid tive handling of this would be too burfor by the employer normally involve costs densome to the fund, and that it would
igan [Mr. DINGELL].
Mr. DINGELL. Mr. Chairman, I in addition to wages as such.
be cheaper and better merely to pay unI am sure if you read the transcript employment compensation to these volwould like to state that I am one of those
Members of the House who joined in fil- of this particular case before the Board untarily quitting and being fired for
ing the minority report urging enactment you will find that the railroad specifically cause than to litigate each case arising
of H.R. 1012 in lieu of the measure re- referred to their contributions into the under such provisions.
ported by the committee, H.R. 5610. unemployment compensation fund as
As a result it was removed.
There are many reasons for this, and I additional compensation to the workers.
H.R. 1012 should be substituted for
I ask anyone here to define to me or to HR. 5610.
would refer my colleagues to the minority views which you will find in the back
of the committe report.
Now, I would like to first limit the issue
briefly. H.R. 1012 is the same measure

anyone else what constitutes a voluntary
I wholeheartedly support the proposal
quit or what constitutes firing for cause. to substitute the original bill, H.R. 1012,
Indeed, there will be many differences. in substantially the sane form as this
Indeed, the two cases will overlan.
legislation passed the Senate last year,
We received some estimates that say for the bill reported out by the commit-

which our committee reported out last
year, with very, very minor exceptions. that the voluntary quit provisions and
H.R. 1012 is the same bill, as a matter of firing-for-cause features will save the
fact, that was introduced by the distin- fund some $6 million a year. That is
guished chairman of our committee. not a reliable figure. In fact I was
Last year the identical bill was worked advised in the last few days that this
out very carefully after conferences in- saving to the railroads and to the fund
volving the railroad brotherhood, Mem- will not necessarily equal this amount.
That figure is not based on experience.
bers of the other body, Members of this
body, and after some consultation, in- There is no experience presently availdeed, with members of the railroad in-. able. In the past the law provided that

tee.

It is hard for me to believe that

the majority members of the committee
were fully aware of the effect and im-

plications of what they were doing in
amending H.R. 1012 as they have done.

On the one hand, by keeping certain
features in the original bill, the majority of the committee have indicated that
they, too, recognize the basic need for,
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and justice of, improvements at this
time in railroad retirement and railroad
unemployment insurance. Yet by adopting the amendments to HR. 1012 which
are incorporated in the bill reported to

the House they have at the same time
struck undeserved and harsh blows at
the railroad workers who are or may become the victims of unemployment.
In effect, by adopting H.R. 5610 which

retains the proposals for increased unemployment insurance benefits and certain other improvements contained in
HR. 1012, the committee majority has
said, "Yes; we recognize that the unemployment situation on the railroads today is worse than at any time since the

turn of the century and the workers

must have relief." But, then, by adopting the amendments to HR. 1012 which
constitute the committee bill, the committee majority, to all intents and pur-

poses, goes on to add: "Even though
railroad workers today have increased

their productivity faster than any other
group of workers in the Nation and are
suffering one of the most severe unemployment problems of any group of
workers as a direct result of the greater
output they have given to the railroads,
nevertheless we are going to reward this
outstanding group of workers by taking
away from them—while they are unemployed solely because they have helped
their employer benefit from their greater
output—unemployment insurance pro-

tections they have had since the be-

ginning of the railroad unemployment
insurance system. More than that, we
are going to reward railroad workers
further by placing upon them stricter
restrictions for eligibility for unemployment insurance than have been placed
upon workers in other industries, even
though these other workers have by no
means benefited their employers as
much as the railroad workers have in
terms of increased output per manhour."

That, although the committee report

uses different words to express it, is pre-

cisely what the amendments in H.R.

5610 would do. Let me cite only one of

the provisions in H.R. 5610 which is a
case in point. I am particularly concerned about the unreasonable provisions which the committee bill would
establish concerning the payment of unemployment benefits to railroad workers who voluntarily quit their jobs or
fail to accept suitable work. H.R. 5610
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while at the same time it strikes unjust H.R. 5610, by proposing such a penalty
blows at human beings suffering the in the circumstances at hand, loses sight
pangs of hunger and poverty, leads me of the basic function and social purposes
to believe that the sponsors of this legis- of unemployment insurance. We must
lation were not aware that the.Railroad aid the jobless, not deprive them without
Unemployment Insurance Act, like most valid reason of existing benefits they
State unemployment compensation laws, have worked—in the case of currently
already disqualifies an employe for unemployed railroad workers—for as
benefits for a reasonable time if he long as 20 and 30 years, to earn.
Mr. HARRIS. Mr. Chairman, I yield
voluntarily quits his job without good
cause or fails without good cause to 5 minutes to the gentleman from Ohio
accept available suitable work. This [Mr. VANUCJ.
Mr. VANIK. Mr. Chairman, a year
provision, I repeat, is already in the law.
Railroad workers are already disquali- ago, upon the combined plea of the railfied for a period of 30 days from draw- road industry and railroad labor, I suping unemployment benefits which they ported the Transportation Act of 1958,
have earned from their prior service if under which the railroad industry was
they voluntarily leave suitable work, or provided with broad authority to effect
if they refuse to accept such work when economies and more profitable operait is offered. This existing provision is tion. I supported this legislation with
generally comparable with similar dis- reluctance because I feared an extensive
qualifications in the State unemployment cutback in railroad employment, adding
to the national unemployment problem.
insurance laws.
Last year the Congress reduced the
These disqualifications recognize that
a worker should not have a completely excise tax on freight transportation. I
free choice to stop working or to refuse opposed this legislation because it elimwork and draw unemployment insurance inated a freight excise tax on all forms
benefits instead. On the other hand, by of freight transport, including truck and
putting a reasonable limit on the period pipeline transport and would provide no
of disqualification, they also recognize special assistance to the railroad inthat it would be socially unwise and dustry. I feared that the elimination of
morally unjust to permanently dis- this tax would result in no reduction
qualify unemployed workers from bene- in freight rates, no savings to the confits they have earned over years of serv- sumer and a substantial loss to the deice. Practically all people who depend funct Federal Treasury. My fears have
upon wages for their livelihood want to been well founded. Railroad, truckline,
keep working and to find jobs when they and pipeline managements gained a tax
are unemployed. They do not quit jobs cut bonanza—the public gained an inor turn down suitable employment op- creased tax burden.
Last year we increased social security
portunities on a mere caprice. Workers
quit jobs for many reasons. Perhaps a benefits and provided unemployment
better job is offered but then does not compensation extensions. The railroad
materialize. Perhaps a worker may find employees were overlooked. Although it
himself physically no longer able to cope is true that railroad retirement benefits
with the job he has been holding, al- and railroad unemployment benefits are
though technically he may not be con- better than those under the social secusidered disabled for the job. Perhaps rity system, it must be remembered that
his boss does not like him and makes railroad labor has been in the vanguard
his employment so miserable that he with respect to this legislation. Railquits. Does a worker who voluntarily road labor has provided the crucible for
quits his job in such circumstances com- the testing of improvements and bettermit so heinous a wrong that Congress ment in retirement and unemployment
now wishes to deprive him, as H.R. 5610 program. Benefits and contributions
proposes, in many instances permanently, of protections he has earned

have been higher to provide a better
system. The experiences of railroad

through his previous work for the rail- legislation are used to establish standroads? I cannot believe even a strong ards and actuarial experiences for the
minority of this great 86th Congress benefit of all American labor.
would take so backward a step.
We have drastically improved the
The present provisions, providing for plight of the American railroads. It is

30 days of disqualification for any bene- only fitting that we now seek to improve
proposes—with no justifiable reason—to fits, are certainly a reasonable balancing the plight of railroad labor.
Last year the managers of the railroad
apply even stricter disqualification pro- of the various considerations. No case
visions to railroad workers in these cate- of any kind has been made to support industry told us that if we enacted legis-

gories than are applied to workers in the committee's bill's harsh proposals. lation improving pensions and unemother industries. This fact in itself H.R. 5610 would establish a continuing ployment insurance for railroad workmakes the committee bill sufficiently un- disqualification for unemployment bene- ers, the carriers would be forced to lay
fair and unreasonable to merit rejection fits applying to all employees who quit off thousands more of their employees.
and the substitution of H.R. 1012. The work or fail to accept work until they Although we did not enact this legislainjustice of this proposal is compounded, can again get a railroad job and work in tion, thousands of railroad employees
and cries out for support of H.R. 1012, it at least 20 days. Given the present were laid off anyway. More than 200,000
by being proposed at the very time when high unemployment situation in the in- railroad workers were laid off in the 12unemployment on the railroads has dustry, this would often have the effect month period ending June 30, 1958. Rereached chronic proportions and the un- of being a permanent disqualification. gardless of what we do here, the railroads
employed workers of this industry are This is an entirely unjust penalty, which will employ as few workers as possible.
in desparate need of help, a fact which would often rest upon questionable and But there are some basic facts about the
even the backers of H.R. 5610 do not dubious interpretations of some govern- financial conditions of the American
dispute.
ment official as to just what constitutes railroads that we should all know, espeThe contradiction of H.R. 5610's re- "suitable work" and "without good cially in view of the familiar cry of "poverty" of railroad managements.
tention of HR. 1012's helpful provisions, cause."
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RAILROADS MAKE FINE RECOVERY
percent on their outstanding equity in the substitute bill, is completely in the
The railroad industry has made a capital. The rate of return on capital national interest. I urge its adoption.
Mr. HARRIS. Mr. Chairman, I yield
splendid recovery from the 1957—58 re- stock in the hands of the public, not

cession.

No additional carriers have held by railway companies, in recent 5 minutes to the gentleman from Mis-

fallen into receivership. In the final ac- years is: 1950, 12.2 percent; 1951, 10.8
counting at the close of 1958 only 17 rail- percent, 1952, 12.8 percent; 1953, 13.5
roads failed to earn their fixed and con- percent; 1954, 10.2 percent; 1955, 14.1
tingent charges for the year. From percent; 1956, 13.8 percent; 1957, 12.8
September through December 1958 total percent.

net railway operating income for all

The fact of the matter is that today

souri [Mr. BROWN].
Mr. BROWN of Missouri.

Mr. Chairman, listening to this debate this afternoon, I fear we have strayed far afield
from what we set out to do just a year
ago. If you will remember, a year ago
we were talking about increasing the
railroad retirement benefits and extending the period of unemployment insurance benefits to unemployment rail-

railways was $368,932,000, 20 percent rail stocks and debentures are among
above the same period of 1957 and only the more promising areas of investment
6 percent under the same period of the
FAVORABLE FUTURE PROSPECTS
more prosperous year of 1956, when railThese vitally important facts give us
way net operating income exceeded $1 a right to expect continuing improved roaders.
billion.
But the debate this afternoon seems
conditions. No industry is more reDEBT POSITION IMPROVED
sponsive to general conditions than the to have become an argument over
The debt position of the railways has railroads. No production, no trans- whether a mother about to have a baby
greatly improved. In prewar years, debt portation. The Regional Shippers Ad- deserves any sickness insurance and
constituted about half of total railroad visory Boards, as reported by the Car whether a man who has been fufloughed
investment. At the end of 1957 it was Service Division of the Association of for 89 days should get any sickness
less than one-third. Prior to the war, American Railroads, estimated a 5.9 per- insurance while a man who is furinterest alone sometimes claimed as cent increase in carloadings for the first loughed for 90 days should not.
I wonder, Mr. Chairman, if we are
much as 18 percent of total yearly rail- quarter of 1959. The efficiency of railroad revenues. In 1957 interest required way employees is now at its alltime not trying to settle too many piroblems
less than 4 percent.
peak; the current rate of productivity at one time here, or at least are we not
Speaking of interest, when this admin- progress in the American railroad in- trying to settle prematurely some problems that should be aired more thorIstration instituted its tight-money pol- dustry is the highest in its history.
oughly by the industry Itself before the
icy, adding billions of dollars of costs to
VITAL NATIONAL CONCERN
Congress arbitrates.
all of us, including the railroads, we
We
must
do
what
we
can
to
keep
it
I respectfully suggest that we get back
heard no complaint from railroad man- that way in this vital "backbone" into
the original point. Do we increase
agements. It is only when employees
dustry of America. Certainly denying railroad
retirement benefits and extend
ask for improved wages or working con- just
pension
benefits
and
improvements
ditions that carrier managements begin in the railroad unemployment insurance unemployment compensation over a
longer period for some worthy unemto cry.
act is a most ungrateful way to reward ployed railroaders or not?
RAIL COSTS MOST FAVORABLE
such faithful service. Many thousands
Apparently, there is a rather general
Improvements in the railroads' finan- of these faithful employees have been
cial structure have been accompanied by separated from the industry. Adequate agreement that we should increase railenormous expenditure for additions unemployment insurance in this in- road retirement benefits. We increased
and betterments. The industry has al- dustry is of vital national concern. retirement benefits for Federal emmost completely converted to econom- Many of these employees are in most ployees and for social security retirees
ical diesel operation. The overall age of hazardous occupations. In 1957 there and everybody else who comes under
its equipment shows significant im- were 12,448 employees killed and injured Federal Jurisdiction last year. We are
provement over past years. Unit costs on American railroads. In 1958, with going to vote railroad retirees a 10 perof railway operation have not increased approximately 144,000 fewer employees, cent increase this year. That seems to
in pace *ith other increases. Since the there were 13,086 employees killed and be agreed.
Now what about extending unemployend of the war, total railway costs per injured on the American railroads. In
gross ton-mile have increased by only 1958 American railroads paid $129,300 ment benefits for a longer period? Last
42.6 percent. In the same period con- in fines for violating Federal safety laws. year we tried to do that for other insumers' prices have risen 60.6 percent
It is an urgent necessity that this dustries. We said to the unemployed in
and the wholesale price index by 73.3 Congress enact improvements in railroad the textile industry and in the automopercent. Comparisons based on earlier unemployment and sickness insurance bile plants and others, "Now, this is an
years reveal similar trends.
and railroad pensions. We must not unusual situation. We are going to lend
Thus, actual costs of providing rail- break faith with a group of employees you a helping hand. We are going to
way service have risen less than the gen- who have a notable record of produc- help you out by helping the States to
eral price level, in spite of increases in tivity, efficiency and faithfulness. Not provide you unemployment compensawages and prices of materials and sup- only will such legislation fill vital hu- tion for additional weeks." We did not
plies. Again, by their phenomenal in- man heeds, but it is important to note say to them, "We are going to provide
crease in productivity, fewer employees that in these times when effective mass you with additional benefits for addiproducing more revenue, rail employees purchasing power is so desperately tional weeks provided you give up some
may take great credit for this signifi- needed, pension payments and unem- of the sickness or maternity benefits
cantly favorable position of the railway ployment and sickness insurance pay- that you negotiated at the bargaining
We did not put any proviso or
industry.
ments immediately find their way into table."any
sweeping changes in the proIMPROVED RAIL PROFITS
the flow of consumer purchasing power. make
at all. We extended it without
These favorable conditions have paid While increasing the wealth of the Na- gram
any strings attached.
off in rail profits. Annual operating prof- tion, they compensate those among us
But under H.R. 5610, look what a difwho
are
most
in
need.
its of rail carriers have remained close to
treatment we are trying to give
Finally, we must consider that in- ferent
$1 billion throughout the postwar years.
railroad industry. If this bill bePrior to World War II the net railway creased retirement benefits create im- the
comes law, we would be using a promise
operating income frequently dropped portant incentives for retirement. of
an increase in retirement and unemwell below $500 million. Since 1949 it Every person induced to retirement from ployment
compensation benefits as a
has not dropped below $750 million. Net an essential job, releases that job for carrot to entice
railroad employees to
income has also been extremely stable. another. In present times, when the give up certain benefits
that they have
A most reliable manner of measuring work force faces the massive effect of had since 1938.
railway earnings is the return earned automation and mechanization along
That is wrong. That would be adjudiin relation to common and preferred with an increment of one million adstock in the hands of the public. In ditional workers each year, Job creation cating here, as a part of this matter, con1957, the latest year for which figures becomes a national cause of primary im- troversies that are of long duration and
are available, the railways earned 12.8 portance. This legislation, as submitted controversies which should be more thor-
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Harris bill H.R. 1012 has a pretty good and their employees and stockholders
arrangement on extending unemploy- can share in the fruits of a thriving
labor before the Congress arbitrates.
Now, it is said that if we do not make ment compensation benefits, it seems to industry.
I believe in the free enterprise system.
these controversial changes, there will me. It would differentiate between newBut any company which can afford
not be money to pay these additional comers and employees who have debenefits. I think one gentleman took the voted more than 10 years of their lives sizable raises for officials would surely
not plead poverty as a reason for not
floor here and said that the original to railroading.
The oldtimer who gets laid off has a wanting to provide for its unemployed
Harris bill will cost some $45 million
more than this Harris bill No. 2, HR. much harder time making connections and retired.
In the period 1955 to 1957, executive
5610, If we do not change some of these with some other industry. He also
rules on sickness insurance and unem- wants to stay available for any call that salary increases and additional execumight come from the railroad, because tives jumped the cost of supervision from
ployment benefits.
Now, just a minute—think about this he has his seniority at stake. Railroad- 8 percent to 124 percent per employee in
a second. Actually, how much money ing is his career. He is not trained for the railroad industry.
If these increases were within the
will be saved, if you tell the mothers in anything else and has not enough active
the railroad industry that they do not years left to learn a new trade or pro- budget, surely some way could have been
get sickness insurance for pregnancy?
fession. Why not give them special at- found to pay more into the unemployHow much are you really going to save tention in unemployment compensa- ment insurance fund during that period.
Then, everybody would have been better
in the unemployment compensation tion?
fund if you say a man who is fired for
The Interstate and Foreign Commerce off.
But it was not done. Now, we must
misconduct cannot have unemployment Committee agreed to this arrangement
compensation? How many are there of last year. Why is it not just as good take emergency action to correct the
mistake.
those? Has the personnel department today as it was then?
Railroad retirement benefits and unof the railroad companies made so many
In fact, why did not the committee
mistakes in hiring untrustworthy per- stand by the compromises they ham- employment insurance benefits must be
sonnel that there are thousands being mered out last year all along the line, modernized. We all agree on that.
Harris bill H.R. 1012 will modernize
fired for misconduct? And how about compromises expressed in Harris bill
people who quit voluntarily? How much H.R. 1012? Surely, if it was satisfactory them the way we modernize them for
money are you going to save if you deny 9 months ago, it could not be so awfully employees in other industries, with no
strings attached, no debatable conditions
them unemployment benefits?
bad now.
The truth of the business is the RailNow we are told that the big reason stipulated, no taking away of rights or
road Unemployment Compensation Fund for substituting Harris bill H.R. 5610 for privileges hammered out years ago.
Harris bill H.R. 5610 would modernize
is unsound today and has been for some Harris bill H.R. 1012 is that it involves
unemployment insurance programs for
time, not because of any so-called additional cost.
abuses. The real reasons are these:
But now Congress should be con- railroaders provided certain changes
First, there is a tremendous techno- sistent. Lots of employers and em- were made in sickness insurance prological revolution that is going on in this ployees are paying increased costs of grams, maternity benefits, and so forth—
industry; and, second, the railroad in- social security contributions and un- a proviso that Congress asked of no one
dustry for many years got real short- employment insurance today, maybe else in any other industry.
sighted about putting money into the when
I think the people who make railroadthey cannot really afford it; befund—adding only one-half of 1 percent cause it was decided that it had to be ing a career deserve, at least, the same
per year. They were looking through done; and it is the law.
treatment Congress has already granted
rose-colored glasses, thought the smaller
people in other industries. Railroaders
Yet
we
are
told
that
railroads
should
contribution would be sufficient.
are first-class citizens and should not be
be
accorded
special
consideration,
difThe CHAIRMAN. The time of the ferent from other industries.
treated as second class.
gentleman from Missouri [Mr. BROWN]
I urge the House to pass the original,
No thinking person wants to be a party
has expired.
bankrupting anybody or any business. the genuine Harris bill, and not accept
Mr. YOUNGER. Mr. Chairman, I toBut
tough as it is to pay additional any substitute, especially this boobytrap
yield the gentleman 2 additional minutes. costs, the
companies will surely H.R. 5610.
Mr. BROWN of Missouri. The unem- find a wayrailroad
Mr. AVERY. Mr. Chairman, will the
to
do
it.
ployment insurance fund in the railroad
gentleman yield?
I
do
not
mean
to
imply
that
they
are
industry would be some $1 billion sound- rich. I know they have had their trouMr. BROWN of Missouri. I yield.
er today if somebody had not been quite bles.
Mr. AVERY. I think I just heard
so shortsighted.
I made a speech on the floor of this the gentleman say that the reason the
The fact is that the railroad industry, House
support of the Smathers bill unemployment compensation fund was
in the period 1948 to 1958, paid less last yearinproviding
loans and relief from different was on account of the shortmoney in annual contributions to the regulatory restrictions
for suffering rail- sightedness of the railroad employers.
unemployment insurance fund than roads. I want a healthy
railroad indusMr. BROWN of Missouri. I said of
other industries paid into such funds. try; and I feel the Government
the
industry.
should
In fact, for the last 20 years the rail- make every reasonable effort to help
Mr. AVERY. Does the gentleman
road contributions have averaged 1.85 keep it healthy.
know just exactly how that is?
percent, while other firms have paid 2
Well, we passed the Smathers bill, but
Mr. BROWN of Missouri. I am sure
percent under the State law.
last time I checked, not one railroad that the industry decision involved deSo, the truth is that a technological the
requested a loan under the new law. cisions agreed to by management and
revolution and this shortsightedness in had
the health of the patient im- employees, and even the Government
contributions into the fund have brought Obviously,
was a part of it, but it still does not alter
us to this crisis. Let us not kid anybody proved dramatically overnight.
In fact, if the figures supplied me are the fact that there was shortsightedness.
that it was because some mothers are
getting some maternity benefits and that correct, the rebound from the depths of Let us not blame it on the mothers who
there are some people who are drawing the 1957—58 recession has been startling got some time off just to have a baby.
Mr. AVERY. The Congress of the
unemployment benefits who were fired in most of the railroad companies.
And apparently, business is good United States set up that provision.
for misconduct or who quit voluntarily.
is not a
I think the chairman was right when enough that many of the companies are That is in the statute. That
he introduced HR. 1012. I support that increasing salaries for officials and in- matter of negotiation. It is firmly
bill. He has had some second thoughts creasing numbers of top-level execu- planted there on the basis of the formula set up by the Congress as to what
about it, I am sure, but I suggest that tives.
Surely, that is a sign of prosperity. the tax should be. So if there was some
every Member of this Congress go back
to the chairman's original thinking and And I want to see more signs. I hope shortsightedness it would be on the part
substitute H.R. 1012 for this boobytrap every railroad in this country makes of some of the previous sessions of the
more money every year, so their officials Congress.
bill.
oughly aired between management and
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Mr. BROWN of Missouri. It was

a
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taken as telling the full story, or even ployees of over 10 years of service are

of the industry and the enough of the full story to afford a sound not also made retroactive, these disbasis upon which to reach a decision with placed veteran workers will be discrimiThe CHAffiMAN. The time of the respect to action on the legislation be- nated against.

combination
economy.

gentleman from Missouri has again ex-

fore us.

Actually, analysis of the AAR letter
I yield the gentle- shows that it is little more than a reman 1 additional minute.
statement of the arguments which the
Mr. AVERY. The gentleman has made railroads presented to the House Iner—
some reference as to mothers receiving state and Foreign Commerce Committee
sickness benefits. If the gentleman will during the recent hearings on this legisread the bill he will find that we have lation. Most of those arguments were
not taken any sickness benefits away, as overwhelmingly rejected by the commitsuch. This bill will call for the expendi- tee, but the changes it made in reporting
ture of $3 '/ million more for sick- out H.R. 5610 show that a majority acness benefits. We have deleted some cepted some of these arguments as the
maternity benefits, as such, but I point basis of the amendments to H.R. 1012
out that even though the maternity which are incorporated in the Commitbenefits have been eliminated, sickness tee bill.
I do not believe that even the portions
due to pregnancy will be allowed in the
of Mr. Loomis' letter which deal with
bill.
Mr. BROWN of Missouri. Under this these changes offer sufficient justificabill, as I read it, any single girl working tion for their retention and I commend
for the railroad industry must take an the minority of the committee for seeing
oath that she is not pregnant before she through their flimsy tissue and making
the strong fight they are making here
can get sickness benefits.
today for retention of the original bill.
Mr. AVERY. That is not the case.
In their minority report, which is atWe even today propose to reduce the
bcnefit by increasing the time to 9 days tached to the Committee Report on H.R.
instead of 7; and there are other in- 5610, these members of the committee
stances. This bill goes backward instead have stated the chief ways in which H.R.
5610 is a backward step in social insurof forward.
Mr. HARRIS. Mr. Chairman, I yield ance legislation. I will not repeat those
5 minutes to the gentleman from Oregon arguments here, but I again bring them
pired.
Mr. YOUNGER.

[Mr. PORTER].

Mr. PORTER. Mr. Chairman, I have
a conflict of interest with respect to this
legislation: My dad, after 45 years on
the railroads, retired in January. I also
have a concurrence of interest because
I have, as most of you have, thousands
of

to your attention—page 115—122 of the
report—as offering what I regard as full

and complete refutation to the state-

ments made by the Association of American Railroads in support of the changes
made by H.R. 5610.

On the last page of his letter, Mr.
railroad men, retired and present Loomis listed six alleged "abuses and

employees, who are deeply concerned
about what we are doing here today.
We are not arguing, I am glad to say,
as to whether the benefits should be increased or not. Some of us would hope
they could have been increased more,
but I have not heard an argument to the
effect that they should not be increased.
Instead we are arguing about conditions
of employment, changes which have
been made in the second bill, presum-

ably to correct certain abuses which
must have existed for a good while. I
want to talk about those presumed

abuses and in particular with respect to
a letter which was sent to every Member

of the House by Daniel P. Loomis, the
president of the Association of American Railroads.
Under date of April 9, 1959, Mr. Daniel P. Loomis, president of the Association of American Railroads sent to every

unwarranted payments" to unemployed
railroad workers which he says H.R. 5610

is intended to correct. I would like to

look at each of these, and call to your attention the spurious nature of Mr.
Loomis' arguments concerning them.
First, Mr. Loomis says that H.R. 5610
would eliminate the retroactive lump sum
payments which H.R. 1012 proposed for
past unemployment, sickness and retirement benefits.
Let me point out that no provision for
such retroactivity would now be necessary except for the failure of the House
to take action last year on the bill passed
by the Senate. Had the bill reported out

1012."

Clearly, where there is a basic difference in viewpoint concerning legislation
as marked as that confronting us here,

Senate Committee to eliminate retroactivity and it is likely that H.R. 1012
also will be conformed to this amendment either on the floor or in conference,
so that increased retirement benefits will

be paid on a prospective basis only.
Second, Mr. Loomis charges that under HR. 1012, and I quote him:
Women could receive maternity benefits at

fantastic rates of as much as $51 par week,
if unemployed or sick—and sick benefits
even while in Jail for their misconduct.

This statement, to my mind, is so misleading and distorted that it casts doubt
on all of the other of Mr. Loomis' arguments. Actually, H.R. 1012 proposed
absolutely no changes whatever in the

qualification or duration of maternity
benefits which have been in effect under
this law for 13 years.

This argument was advanced by the
railroads in opposition to the maternity
provisions even prior to their enactment
13 years ago, and they are still arguing
what theoretically could happen. We
have, however, now had over a decade
of experience under this law. This practical test shows that the maternity provision in the Railroad Unemployment Insurance Act has worked extremely well
in meeting a valid social need.
The railroads have been unable in all
this time to produce any evidence that
the theoretical abuses Mr. Loomis cites
have occurred except rarely, and then
certainly not to any extent that would
warrant taking this protection away
from women railroad workers.
As his third and fourth objections, Mr.
Loomis complains that persons who are
discharged for cause or who voluntarily
quit or refuse railroad jobs can immediately draw unemployment insurance
benefits.

Concerning the first of these, his let-

ter does not disclose that the present
provision for payment of unemployment
insurance benefits to persons discharged
for cause are there as the result of a joint
recommendation from railroad management and labor.

by the committee last year come to a
The fact is that the original act as
vote, there is little doubt but that such passed
in 1938 provided a disqualificabenefits would now be in effect as the law
of the land.

We must not, therefore, in justice to

the unemployed railroad workers who are

presently in need of such help, deprive
a four-page letter in which he set forth them of these benefits which they would
a comparison of H.R. 5610 with H.R. have received had the House not failed
1012, from the railroads' viewpoint. Mr. to act on this bill in the closing days of
Loomis did not hesitate to emphasize the last Congress.
and I quote his letter—that from the
If retroactive payments of temporary
railroads' point of view "HR. 5610 is extended unemployment insurance beneobviously to be preferred over H.R. fits are not made, railroad employees will
Member of the House of Representatives

Insofar as retirement benefits are concerned 5. 226 has been amended by the

be deprived of such benefits although the

tion for discharge for causes related to
the employee's work, similar to the one
which now would be imposed by H.R.
5610. When study showed that it was
impractical to administer this provision,
which cuts across the procedures set up
by the Railway Labor Act for handling
grievances, this disqualification was removed in 1939, on the joint recommendation, I repeat, of the Railroad Retirement Board, the railway labor organizations, and railroad management. After
20 years of experience under the present

last Congress provided them for em- law, H.R. 5610 would put this discualifiployees in other industries. Moreover,
when the period for such benefits ex- cation back in much more drastic form.
Although Mr. Loomis' letter repeats
a letter written from such a premise pired on April 1, this present Congress
must almost inevitably represent a one- recently extended them in other indus- what the railroads constantly point out,
sidcd analysis which is his privilege. Mr. tries to July 1, 1959. Thus, if extension that theoretically a person discharged
Loomis' letter, accordingly, cannot be of unemployment benefits for rail em— from work could get sick benefits while
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Mr. HALLECK. The shippers uSthg
SO we' hVe an attempt to correct
in jail, throughout all the years of testimony on this legislation, no one has pro- theoretical abuses in this second bill; we the railroads, the farmers and others
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duced a single instance of anyone draw- are not arguing about the increase of
ing railroad unemployment beneftta benefits here, but we ae arguing about
whether we should change longstanding
while in jail.
The other provision to which Mr. conditions of employment on the basis of
Loomis objects, the present disqualifica- theoretical entirely unproved abuses. In
tion for 30 days for voluntarily quitting my opinion we should adopt the substia job or refusing to accept suitable work, tute bill.
Mr. HARRIS. Mr. Chairman, I. yield
has been in the Railroad Unemployment
minutes to the gentleman from CaliInsurance Act since its inception
Moreover, it is substantially comparable fornia [Mr. HOLIFIELD).
Mr. HOLIFIELD. Mr. Chairman, I
to the disqualification in most State unemployment insurance laws. H.R. 5610 thank the chairman of the committee for
would impose a much more stringent dis- yielding this time to me and I want to
qualification that would, for all practi- say that I am in support of the Staggers
cal purposes, permanently disqualify substitute which will shortly b offered.
such employees for any benefits. To The amendments which he will also offer
adopt this provision would further dis- as a part of that substitute will bring the
criminate against railroad workers un- two bills closer together.
The reason I am speaking today in the
fairly and in their hour of greatest need
well of the House, and I speak very selfor these protections.
As a fifth objection, Mr. Loomis says dom on legislation, is because the central
that unless H.R. 1012 is amended as pro- railroad yards in Los Angeles happen to
be in my district. I have many thouposed by Hi?.. 5610—
of railroad employees in my disPersons who have not been in railroad sands
work for as long as 2 years could collect sick- trict. A number of them have written me
letters and they have all been in favor of
ness benefits from the railroad fund.
H.R. 1012. None have supported H.R.
Note that word "could" again. This, 5610.
again, is the railroads' familiar theoretiI have studied to find out the difference
cal argument of alleged abuses that pos- between these two bills. I have studied
sibly could arise under the present act. each of them carefully and it seems to me
But the need for this amendment is not H.R. 1012 retains many of the proven
borne out by 13 years of experience while features which are in existing law, while
the present law has been in effect.
H.R. 5610, the committee bill, takes out
Furthermore, to correct this nonexist- some of those proven benefits, fringe
ent abuse, Hi?.. 5610 proposes to take benefits which have been considered by
away from all employees protection the employees to be part of their comwhich they have had for 13 years. Un- pensation. Ii. several Instances Ii.R.
der H.R. 5610 a furloughed employee of 5610 cuts down the fringe benefits. That

anAl the cost of shipping is determined
by those rates. I do not eare: whether it
is contributed by the employee or employer, ultimately it 'comes out of the
pockets of the people who use the railroads.

Mr. HOLIFIELD. That is true.

Mr. HALLECK. That is where the

benevolence is.

Mr. HOLIFIELD. We have no quarrel on that point. The gentleman realizes what I have said is a fact. It is a
part of the rate structure and the .rates
are based upon the cost of operation
which includes this fund.
Mr. BROWN of Missouri. Mr. Chairman, will the gentleman yield?
Mr. HOLIFIELD. I yield to the gentleman from Missouri.

Mr. BROWN of Missouri. An interesting point aboutthat, though, is that
When the contributions on the part of
the companies into the fund were going
down the- rates to the public were going
up.
Mr. HOLIFIELD.

-

Yes.

For the ap-

proximately 10 years from 1947 to 1958
the percent of contribution to this fund

was lowered by act of Congress, undoubtedly with the agreement of both

employer and employee. The railroads
were given that reduction privilege but

ft was not reflected in reduced rates.

The rates of the railroads have continually gone up.
I supported, as many Members of the

House did, some legislation last year
Which provided some $600 mifflon of aid

to the railroads. Are we going to take
i out of the hides of the employees in
order to make up the benefits that we
extended to the railroads last year?
Mr. HARRIS. Mr. Chairman, I yield
myself the remainder of my time.
Mr. YOUNGER Mr Chainnan, we
fits comes from a fund which is mutually
contributed to by the employer and em- have no additional requests for time and
ployee. On the other hand, the compen- yield the chairman 5 additional minutes
sation for unemployment and sickness
Mr. HARRIS. Do I understand that
benefits comes from a separate fund to that then concludes debate on your side?
'which only the employer contributes.
Mr. YOUNGER. Yes. We have no
This Is not a factor of benevolence on the other speakers on this side.
part of the employer. That is mandatory
Mr. HARRIS. Mr. Chairman, I ask

the railroads, who must be constantly is very important to people who plan
available for recall at any time upon their, life career on contractual benefits.
only a moment's notice in order to proWe are talking about two things, as I'
tect his seniority, but who works at a ee it, the unemployment fund and retemporary job in another industry for tirement benefits. We want to keep in
90 days and then becomes sick, would be mind the fact that the retirement benecut off from any benefits for unemploymeñt due to sickness. Such a provision,
with its patent injustice, could only encourage employees not to take temporary
work in other industries and would be a
backward step.
Finally, Mr. Loomis lists the objection
that under H.R. 1012 as originally Introduced, a retroactive tax would have to under congressional legislation.
And let us keep in mind that the
be collected, whereas such retroactivity
on taxes is eliminated by H.R. 5610. In amount that goes into that fund is a part
his letter Mr. Loomis makes much of the of the basic cost of the operation of the
unjustifiable effective dates proposed in Tailroad. It is deductible for tax pur-

unanimous consent to extend the re
marks I am about to make as well as
those I made earlier this afternoon, and
I also ask unanimous consent that all

may be permitted to extend
I note that roughly one- poses. It is also part of the basic ex- Members
their
remarks
at this point In the
quarter of his letter is devoted to this -penses upon whichthe rate structure is RECoRD.
matter. Of course, this is entirely a founded. So it Is not an action of benevCHAIRMAN. Is there objection
misleading argument, because the effec- olence on the part of the railroad. It is toThe
the request of the gentleman from
tive date on tax increases is not a major part of the law, it is part of the rate
Hi?.. 1012.

issue here. The Senate committee has structure Itself.
Mr. HALLECK. Mr. Chairman, will
amended 5. 226 to make all tax increaseS
become effective in the future. More- • the gentleman yield?
Mr. HOLIFIELD. I yield to the genover, we may assume that H.R. 1012
from Indiana.
would have been conformed in this re- tleman
Mr. HALLECK. The gentleman has
gard by a majority of the House commit- touched
on what I think is a very inter-

tee had it been reported out instead of
H.R. 5610. Certainly, if this had been
the only change made, it would have
been accepted by all supporters of H.R.

•esting point and I would like to make
this observation. The fact of the matter is whatever the railroads contribute
has to be made up by any rates that the
1012.
railroads charge. The gentleman said
In summary, the railroads have shown that, if I understood him correctly.

no valid justification for the new restrictions which HR. 5610 would impose.
CV—446

Now, who pays those rates?

Mr. HOLIFIELD. The public.

Arkansas?
There was no objection.
Mr. HECHLER.. Mr. Chairman, I find

a number of things to approve in the
committee bill, HR. 5610, but I hope that

we can substitute H.R. 1012. There are
provisions for increasing raiJrod retire—
ment benefits, its necessary adjustment
of the tax rates, and the increase in the
daily rate of unemployment benefits
in H.R. 5610. These things are largely
the same as in the original bill Introduced

by many of us at the beginning of the
session.
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Where H.R. 5610 goes astray, In my

Mr. Chairman, the substitute motion, benefits in his later years. He could also
unlike the committee bill, makes some look forward to having sllghtl9 larger
ing unemployment and sickness bene- small effort to help these long-service benefits when he is unemployed or sick.
fits—and, most especially, in dropping furloughed employees. The help offered In these respects, the committee bill does
the proposal for regular extended un- is pitifully small, considering what these have something to offer him. tin! ortu-

views, is in cutting back on certain exist-

employment benefits for the many senior men have given the railroad industry nately, this is not the whole picture.
employees now laid off by the railroads. and considering the readjustments they The increased imemployment benefits
That is why I urge a vote for the sub- and their families must now go through. which I have mentioned, for example,
stitute motion. Like the original bill This, surely, is the least we can do for can only be drawn for a very brief time.
that went into the committee, the sub- them.
This arrangement may afford some constitute motion would provide a 13 or 26
Now, it will be said this is not only a solation to the person who suffers a very
week extension of unemployment bene- human but also a financial question. temporary layoff, but it offers little comfits for these unemployed long-service And so it is. The few million dollars fort for the longstanding employee who
railroaders.
charged for these extra benefits will be loses his job for a very basic reason, such
Mr. Chairman, let us not forget that paid by the railroad industry these men as technological advancement.
this is above all a human problem. There have served. Let us look at that aspect a
It is this employee, the worker who has
can hardly be a Member of this House moment.
devoted 10, 15, or more years of dediwho does not know at least a few of the
Last summer, when the committee cated labor to the railroad industry, who
railroaders who work in his district. We first reported out a bill like this one, the I feel deserves some very special considknow the railroaders are good people. railroads were hard-pressed financially. eration from us. H.R. 5610 does not recThey are respected and responsible peo- The industry certainly let us know about ognize the problems of the displaced
ple. Many are highly skilled men. They that. And we in Congress acted to help worker. H.R. 1012, however, does have
have devoted years to acquiring their the railroads. But at that same time, a provision which would help to protect
skills—as locomotive engineer, conduc- this bill as reported out by the commit- him. The former bill would not grant
tor, brakeman, station agent, teleg- tee last summer contained the extended him one additional day of unemployrapher, signalman, and a score of other unemployment benefit provision.
ment benefits, regardless of the fact that
occupations.
Now -what do we see? The railroads long-term unemployment is a recognized
But many of these skills are not easily today are in far better shape. Their op- problem of the railroad employee, who

transferable to other occupations. And erating profits in the last 4 months of
that is part of the tragedy now facing 1958 rebounded to a yearly rate of more
many thousands of veteran railroaders. than a million dollars. So far this year,
For a number of years the railroads their profits are if anything still higher.
have been reducing their forces. In the
But what has the committee majority
past 2 years alone, they have let out over now done to the extended benefits for
170,000 men. This has particularly hurt these hard-hit long service railroaders?
our railroad workers in West Virginia. It has dropped them. It has dropped
Partly this was due to the general reces- them completely.
sion. And H.R. 5610 wisely—though
Last year, when the railroads were
tardily—provides temporary emergency pinched, the committee voted for these
benefits to meet that immediate reces- benefits. This year, when the railroads
sion crisis.

But, Mr. Chairman, the railroad work-

ers' crisis antedates the recession. It
will continue long after the recession is
over. We see that when we note how
railroad traffic has picked up strongly in
recent months, but railroad employment
has risen hardly at all.
This continuing crisis can be summed

up in one word: automation; or more
broadly,

technological

progress. The

Department of Labor announced the
other day that productivity per man-

are flush, the committee drops the benefits.

not only has to face the frighening increases in the cost of living that we all
must face, but must also struggle against
the insurmountable problem of employment fluctuation which exists in the railroad industry. HR. 1012, on the other
hand, would grant unemployment benefits for an additional 13 weeks for workers with 10 to 15 years of service, and 26

weeks for employees with iS oir more
years of service.

There is no question in my owia mind
that this minimum protection should be
given our veteran railroad workers. We

Mr. Chairman, this does not make owe them this protection, as does the
either humanly or financially. railroad industry, itself. It is only fair

sense,

I urge a vote for the substitute motion, that they be compensated in some way
and this means a vote for HR. 1012—a for the sacrifices they have made in their
bill which will do justice to the railroad years of dedicated effort.
workers of West Virginia and of AmerThe omission of extended unemployica.

Mr. GALLAGHER. Mr. Chairman, I
have no doubt that Congress will take
some action in the field of railroad retirement and unemployment legislation
during this session. I hope very sincerely, however, that the action that is
taken will be responsible and fair, and
will reflect the careful consideration

hour on the railroads rose by 55 percent
between 1947 and 1958. Few other major industries can boast of more.
This record of increased efficiency on
the railroads is a proud one. It is good which our railroad workers deserve.
for the railroads. It is good for the
The bill introduced in the 86th Concountry. But what does it mean for the gress which best reflects this kind of
railroaders themselves? In all too many consideration is H.R. 1012, which was incases it has meant economic tragedy.
troduced in the early days of the session.
Most other industries over the years It is a bill that meets the just needs and
have foimd expanding markets. By demands of our railroad workers, and
that means, they have kept their labor one which would lead to a well-balanced
force employed over the long run despite retirement and unemployment system.
the rising productivity. But not so in
This, to me, is ample reason for favorthe coal industry or on the railroads. ing passage of H.R. 1012 over HR. 5610,
Their markets, the demand for their the bill that has been reported out to us
service, has lagged behind the rest of the by the House Interstate and Foreign
economy. So the railroad employees' Commerce Committee, against the obincreased productivity has meant more jection of a sizable minority of the memlayoffs for themselves.
bers.
Year after year the railroad layoffs
This reported bill, which does take into
have grown, mounting higher and higher account certain basic needs of the railup the seniority rosters. Now we find road workers, fails completely in meeting
thousands upon thousands of these high- other needs which are just as essential
ly trained railroaders, men with 10, 15, 20 and just as pressing. If H.R. 5610 were
years of service, discharged from their passed, the railroad employee could look
work and with no hope of regaining it. forward to having increased retirement

ment benefits for employees of long serv-

ice is, then, a most serious defect of the
bill reported to us by the committee. But

there are a number of provisions in-

cluded in the bill which evoke equally
indignant criticism. These provisions
are imreasonable and inappropriate, and
in some cases constitute a 20-year setback for the railroad employee.
I refer especiailly to the elimination
of benefits for persons who voluntarily
quit their jobs or fail to accept suitable
work, or who are discharged for miscon-

duct related to their work. The support
ers of these provisions have foimU it all
too easy to give them a kind of righteous

aspect, without really pointing out the

grave injustice they may mean for many,
many persons. It is clear to me that
under HR. 5610, which requires that an
employee earn at least 20 days' compen-

sation in the railroad industry before
again becoming eligible for benefits,
many workers could be permanently dis-

qualified for benefits through no fault
whatsoever of their own.

There are also a number of provisions
relating to sickness benefits which are
equally objectionable.

Under the re-

ported bill the number of compensable
days of sickness would be reduced and
restricted. The establishment of an ar-
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bitrary time limitation on the compensa- dustry latched on to the charge of attach at the end of these remarks the
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"featherbedding" by railroad workers.
The Lincoln Star, a Nebraska paper,
in refusing to accept as gospel the propaestablishment of several irrelevant and ganda about alleged "featherbedding,"
unfair disqualifications for sickness gets to the heart of the matter The
editor points out that the railroad indusbenefits.
bility of days of sickness is another serious Injustice in the bill, as is the elimination of maternity benefits and the

I think we might all agree with the try has made much of the "mileage"

great words of Voltaire, who said: "La- basis of pay under which "operating"
bor is often the father of pleasure." But employees can earn a so-called "day's
whatever the inherent value of work, pay" for 100 miles of travel. I now
and regardless of the spiritual satisfac-. quote the editorial reaction to this:
Mighty unrair, you are likely to surmise.
tion which It gives us. I believe we must
recognize that honest toil deserves its That is the way the railroads would like to
make
it look.
own compensation. I fear that the railThe editorial goes on to note:
road worker would not be Justly compensated, nor his rights sufficiently recogBut they neglect to point out that In the

record of one railroad in my part of the
country which speaks for itself.
May I conclude by mentioning that

a comparative study shows that the
railroad industry's allegation that the
Railroad Retirement and Unemployment Insurance Systems are the most
generous in any industry and are the
most costly to any industry, does not
jell with the facts. Mr. Speaker, I believe the facts in the case are on the
side of the employees of the railroad in-

dustry and I urge my colleagues to

support a realistic and justified approach
in this matter.
FACTS AND INCoME OP SOuTHERN PACTh'XC

TEANSPORTATION SYSTEM
nized, if this Congress passes the bill course of a week's work at such short runs,
The Southern Pacific System had outgiven us by the Interstate and Foreign a train crew will be away from their families standing,
of December 31, 1957, 9,047,122
Commerce Committee. I urge, therefore, for up to 100 hours a week. Thus, the em- shares of as
stock with 71,873 stockholders.
has not given Just 8, 10 or 12 hours
prompt and wholehearted support of ployee
In 1957, the system earned $5.16 per share
a week to the railroads, but 100 hours. He

H.R. 1012.

does this because his run ends away from and paid, in dividenda $27,141,366.
The company had a 2 for 1 stock split,

Mr. ROOSEVELT. Mr. Chairman, I home and he remains at this place until he
join in support of enactment of takes a run back home.
the substitute proposal because, after
And the editorial concludes:
careful consideration of its provisions
In all, the railroads are not presenting the
and those provided in HR. 5610, entire
picture or a true picture. Until they

effective August 8, 1952. The dividends paid

per share of stock in 1952 after the split
was $1.50; in 1953 and 1954, $3 In 1955,
1956, and 1957 was $3, and $3 in 1958.

price range of the stock in 1957 was a
I honestly believe it moie nearly an- do this, their motives in this field of labor The
ot $46/ to a low of $33.
swers the needs of railroad workers. relations will and should be held suspect. high
The system had in 1957 a net income aster
This Is not to imply that there are not
charges of $46,645,377.
Now, as for the matter of profits of allThough
similarities in the two approaches, but
1958 was a recession year, the
the
railroad
industry,
I
think
it
should
Southern Pacific System had a net income of
there are important points of differbe
emphasized
that
while
the
industry
$47,100,000; earned $5.20 per share and paid
ences.
dividend per share.
However, I do not rise to direct my claims it cannot afford additional bene- $3The
total assets or the system operating
remarks to a comparison of the two pro- fits for ts workers, management costs

posals, because this Is being ably han- per employee have risen. Between 1955
dled by my colleagues who have been and 1957, 190 new officials—for the inassociated with the work of the com- dustry as a whole—were added, although
the number of other employees declined
mittee.
1,041,792 to 969,737. During this
My purpose in rising is to urge that from
period, the total outlay for officials'
in the discussion of the specific. matter same
increased by more than $21 milbefore this body, certam misrepresenta-. salaries
lion,
reaching
the impressive total of
tions should not be allowed to detract over $180.9 million
These
our attention from the issue before us; figures are based on theannually.
earnings of the
that Is, should or should not benefits to top five officials and others
earning over
railroad workers be improved? I be- $20,000 a year.
lieve if the discussion is channeled in
The real burden of the recession has
this direction, a!ld all the facts pertain- fallen
the workers in the industry.
ing thereto are laid on the table, that While on.
representatives have
industry
support
improvement
this body will
cited
monthly
deficits
early 1958, it
which present economic conditions war- should be pointed out in
that in the latter
rant.
year most of the carriers
It would be unfortunate to entrap our months of that
these deficits and net profits
consideratioli of this legislation before overcajne
were realized for the entire year. In
us by some of the extraneous propaganda the final accounting, only 17 railroads
that has been circulated by those op- f ailed. to earn their fixed and contingent

in the United States were in 1951, $1,973,682,511 and in 1957, the assets had Increased
to $2,298.19&,134.

The system operated 13,621 miles or track

In 1957 and the net income per mile o

track was $3,768, as compared to $3,102 in
1958.

The net income record or the system ror
the years .1949 to 1958, Inclusive, Is as
follows:

Net income

Year
1

04Q

1950_
1951_
1952_

1954
1955
1956
1957
1958

Million
$30.5
50.8
48.0
61.9

57.9
44.4
51.6

46. 5

46.6
47. 1

The system earned per share or stock in

1949. $3.61 as compared to $5.20 In 1958.

posed to axy Improvement in the re- charges for 1958.
The net income or the months of Janutirement a!ld unemployment and sickand February 1959, wa $7,591,880, as
The point that should not be over- ry
compared to $6,984,233, for the same period
ness benefits for employees of the railroad industry.
One would indeed be imive to think
It merely coincidence or happenstance
that the industry's

looked, Mr. Speaker, Is that almost all in 1958.
individual railways have shared in the
Carloadlngs for 3 months or 1959 are up
Industry-wide comeback since the early 10.9
percent over 1958.
months of 1958. EarnIngs of most carIn 1957, the system had 645 executives and
riers are above the last months of 1957 53,389 employees; an increase of 32 execucharges have been made in recent weeks. and close to the high of 1956, with some tives and a decreMe o 11.165 employees as
Nor should we accept fiction for fact re- carriers actually surpassing the 1956 compared to 1948.
Income accounts of the Southern Pacfto
garding the profits of the railroad in- level.
Yet, In spite of this pickup, which I
system
dustry. By bringing In the claim that
do not begrudge, but am Thtai operating revenue
$663, 492, 930
its earnings do not warra!lt increased certainly
532, 130, 718
to see-we are still faced with Total operating expense
benefits, I think, the spokesmen for the pleased
layoffs of workers. This makes
industry will find themselves hoist by heavy
Net railway operating
the need for strengthening the unem131, 362,212
their own petard. By stressing this ployment program for railway workers
revenue
point, they have caused many of us to a most necessary responsibility of thla
5, 732. 895
Federal income tax
check into the actual facts, including Congress.
23, 148, 740

the salaries and pensions allotted to

Payroll tax

Mr. Speaker, I shall not recite the Other railway taxes
their top omcials.
profit guies for the industry because
I shall discuss the profit situation I am aware of the fact that virtually Railway operating Income____

shortly, but at this point I do want to every Member of this body has been Net equipment and facility
rents
say that, in trying to defeat the legisla- furnished, through one source or antion we are considering, the railroad in- other, with the statistics. But I shall

25. 798, 452
76, 682, 124

22,847,119
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Income accounts 0/ the Southern Pacific
system—Continued
Net railway operating income.. $53, 835, 005
Other income
22, 368, 031

Gross income

76, 203, 036

Miscellaneous rents

76. 177
1, 023, 348
3, 352, 574

Miscellaneous tax accruals.....
Miscellaneous charges
Balance
charges
Fixed charges:

for

fixed
71, 750, 937

funded debt, etc., total
fixed charges

railroaders—those dropped first, the
I am voting for the substitute In the
ones with less than 10 years' seniority— Committee of the Whole. I am certain
would get no regular extended benefits. that the amendment substituting HR.
Only those with 10 to 15 years' seniority 1012 will be carried because I think I
would get the regular 39 weeks of unem- know the sentiments of the great maployment benefits. And only those with jority of my colleagues and that it is
15 years or more of seniority—who tend not in their hearts to turn thumbs down
to be the most desperate cases because of on the men and women who work on our
their age, their family responsibilities railroads.
and their specialized experience—would
Mr. Chairman, this Is legislation long

draw any further benefits beyond that.
Thus this substitute measure is tailored
to need—and very moderately so.

Interest on funded and un-

25, 105, 560

I am certain the Committee
will amend the bill as it should be
overdue.

amended and then the House will pass
As for the railroads' ability to pay, I the measure by an overwhelming mafind one thing rather odd. Last sum- jority.
mer, when many of the railroads were
Mr. BLATNIK. Mr. Chairman, the
suffering financially from the recession, needs of the Nation's hardworking and

Net Income
46, 645, 377
committee reported out this bill with
The total operating expense of $663,492,- the
930 includes $37,321,458 depreciation allow- the same extended unemployment bene-

ance which is charged against operating fits now contained in the substitute.
revenue and Is available to company for any Clearly, the committee then felt the railroad indusry could afford to pay.
purpose.
But what do we see now? In recent
Mr. GRAY. Mr. Chairman, in rising months,
the economic recovery, the
to urge passage of the substitute motion railroads'with
operating profits have soared
on H.R. 5610, I want to stress above all to a rate of
than a billion dollars
one thing: This substitute is a very mod- a year. Themore
profits
now are far higher
erate measure,
than
last
summer.
And
these profits,
It is moderate in the sense that it gives
me remind you, are being made very
far less than the railway brotherhoods let
largely through the same technical adwere asking us for last year. It is mod- vances that have caused the layoff of so
erate in comparison with other measures many veteran railroaders. Certainly,
being requested by organized labor.
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loyal railroad workers have been ignored
and shunted off to the side long enough.
Today we have the opportunity to make

up to them the great disservice done

t:em last year by the failure to enact the
type of bill before us today. Failure to

increase railroad retirement annuities

and extend unemployment benefit pay-

ments last year was especially unfair
when you take into consideration the fact

that social security benefits were in-

creased, regular unemployment compensation benefits extended, and, ironically

enough, the railroad industry itself was

substantial assistance under the
Itis out of a billion dollars a year profits, given
Transportation Act of 1958.

moderate in that the railroad industry the industry can afford to pay the $25
can surely afford it. It is moderate in million or so needed for these extended
the sense of wise statesmanship, of calm-

ing in advance what might develop into
a cause of industrial strife.
The substitute measure differs chiefly
from H.R. 5610, the committee bill, in
two things. First, the committee bill
rips out or cuts down various long-established benefits in the railroad unemployment and sickness insurance system.
The substitute leaves these benefits unchanged.

I recall the many letters, postcards and
telegrams I received from laboring railroad men and women in support of legisLet me now turn very briefly to the lation to provide assistance for their inquestion of statesmanship. The mark dustry from the Federal Government.
of statesmanship is to look ahead. In They pitched in when they were needed
the present case, it appears quite clear by railroad management and then
that if we in this House do nothing about watched while their own small requests
extended unemployment benefits for the for a better life were ignored and finally
railroaders, this issue will inflame labor- defeated. We have a great deal to make
management relations in the industry. up to these people and we can do it today
As we know, the labor contracts on the by restoring the original language of aR.
railroads will be reopened next Novem- 1012 as a substitute for H.R. 5610.
ber 1. I know all of us here hope there
The argument has been made, and I
will be a peaceful settlement. By our am sure will be heard again, that the

benefits to their veteran employees.

Second, the committee bill provides for
no regular extended unemployment benefits for long-service railroaders. The action in this House today, I feel we differences between the two bills are
substitute does so provide. It would give can in some measure contribute to that. slight. The first two sections of the bill
unemployed railroaders with 10 to 15
For all these reasons, I suggest that

are, for the most part, identical, 2t is
years of service an extra 13 weeks of the course of moderation, of prudence true.
both increase annuity bene-.
benefits, and those with 15 or more years and of justice is to pass the substitute fits byThey
10 percent. They both increase

of service an extra 26 weeks—but only, motion.
wage base to $400 per month. They
of course, if they have been unable to find
Mr. O'HARA of Illinois. Mr. Chair- the
both
increase the tax rate to finance the
work.
man, it was a great disappointment to system.
However, Hit. 1012 makes these
In contrast, the bill urged on us by the me when an objection voiced by one increases retroactive back to January 1,
railway brotherhoods last year would Member of this body in the closing hours 1959. H.R. 5610 contains no such retrohave provided extended benefits for as of the 2d session of the 85th Congress active feature. Actually, Mr. Chairman,
long as 4 '/2 years in some cases. Thus prevented the doing of simple justice to I believe these benefit increases should
the present substitute is far more mod- the great army of railroad workers of the be made retroactive back to the day this
erate.
United States, those in retirement after House failed to pass a similar bill last
Moreover, can anyone among us dis- long years of service and those still at year because of the objection of one
pute the real need for such extended work.
Member of this large body. Because of
With many other Members I left the a parliamentary maneuver thousands of
benefits? These veteran railroaders laid
off due to the technical progress in their Chamber of the House on the adjourn- people were denied increased annuity
industry surely deserve sympathetic at- ment of the 85th Congress with the firm benefits and extended unemployment
tention and help as they and their fami- resolution that come the 86th Congress, benefits which were so badly needed durlies strive to find new and different work. and very early in the session, justice and ing the winter recession of 1958. Why
This provision for extended benefits decency would be done these railroad should they be penalized as they are unis moderate also, I say, if you compare it workers.
der H.R. 5610? Three months of addiDuring recent weeks I have received tional benefits is not a small thing to
with the standards being asked of us by
organized labor in the general Federal- hundreds of letters on the subjeOt from many people. By adopting the provisions
State unemployment insurance setup. my constituents, and to each letter I of Hit. 1012 as a substitute for HR. 5610
There, as Members know, the demand have replied that I regarded it as the we would assure that the railroad worker
is for uniform Federal standards of 39 decent and the right thing to do when would not bear the full brunt of our failweeks of benefits for near'y t11 of the un- this proposed legislation reached the ure to enact this type of legislation last
employed.
floor of the House to vote for in amend- year.
The main differences between H.R.
For the railroad workers, this substi-. ment substituting H.R. 1012 for H.R. 5610
tute would not provide anything like and then to vote for the bill thus 5610 and H.R. 1012 occur in sectIon 3,
dealing with the unemployment and
that. The great bulk of the unemployed amended.
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Because of its more realistic and more Foreign Commerce Committee, which
sickness insurance programs. The provisions of H.R. 5610 are totally inade- helpful range of benefits to the men and considered this legislation. As a memquate and callously disregard the needs women of railway labor, I urge the pass- ber of that Committee I have always
of the railroad worker. The more lib- age of H.R. 1012, the substitute measure found the gentleman to be fair, consideral provisions of H.R. 1012, on the other now being offered by the gentleman from erate and cooperative.
He introduced the original bill on this
hand, represent a realistic attempt to West Virginia [Mr. STAGGERs].
I am pleased to learn that the other legislation, H.R. 1012, and I intend to
help and improve the lot of the railroad
worker. The extension of temporary body has acted favorably on similar leg- vote for that bill as a substitute for H.R.
5610, which seriously weakened his origunemployment benefits of 13 additional islation.
Mr. PUCINSKI. Mr. Chairman, I inal proposal.
weeks to all employees, as provided in
Mr. Chairman, every Member of this
HR. 5610, is totally inadequate. It ig- join with those of my colleagues who are
nores the problems of automation and today waging this militant effort to sub- House, I believe, feels that improvements
the older employees. I agree whole- stitute H.R. 1012 for the bill affecting in the Railroad Retirement and Railroad
heartedly with the minority report on the Railroad Retirement Act recom- Unemployment Insurance Act are long
H.R. 5610 which states that the provi- mended by the coxnntitee to this Con- overdue. Our Committee has held exsions of H.R. 1012 with regard to ex- gress.
tensive hearings on this problem in reI have studied the committee's bill, cent years.
tended periods of unemployment insurance protection "represent the very H.R. 5610, and find that it will not bring
Evidence presented in the last three
minimum of extended benefit protection the desperately needed help which this Congresses clearly shows that retirement
that is required." And this is especially Nation's thousands upon thousands of benefits have lagged behind the cost of
true of the veteran employee with many railroad workers so urgently need if they living, forcing many thousands of retired
years of service who suddenly finds, as are to survive in this great wave of in- railroad workers, their spouses, and depointed out in the minority report, that flation.
pendents to reduce their standard of
his particular skills are no longer needed
I am certain that enactment by this living.
or needed only in greatly reduced num- House of H.R. 1012 will go a long way
Unemployment in the rail industry has
bers. The Congress faced the fact that in helping not only the retired railroad likewise imposed severe economic hardpeculiar problems of the railroad indus- worker, but also the thousands of rail- ships on railroad employees, many of
try justify Federal assistance that is not road employees whose jobs are being whom have been unable to obtain even
made available to many other industry cut out from under them through ever- part-time work because of overall ungroups. We must also face the fact that increasing automation of the railroads. employment and job discrimination
railroad employees, too, have peculiar
The arguments of those who oppose based on age.
problems requiring specific treatment by H.R. 1012 are most unconvincing when
Two years ago our committee considlaw. H.R. 1012 meets this need by pro- you consider the great misery which is ered legislation—H.R. 4353—to improve
viding a temporary extension of benefits being suffered, particularly by those this situation. Spokesmen for the railof 13 additional weeks to employees with Americans who are being eliminated road industry opposed enactment of bills
less than 10 years of service, a perma- from their work by the railroad industry. to liberalize the present Railroad Retirenent extension of 13 weeks to employees Opponents of this measure claim that it
and Railroad Unemployment Inwith 10 to 15 years of service, and a will bring undue financial hardships on ment
surance
Acts on the grounds that it
permanent extension of 26 weeks to em- the Nation's railroads, but this claim is would be too
costly in view of their weak
ployees with 15 or more years of service. not consistent with the profit reports of economic position.
Action on HR. 4353
This difference between the two bills is the Nation's railroads.
was delayed by our committee because
another reason why H.R. 1012 should be
I think that we must all face up to the of certain amendments it would make
enacted rather than H.R. 5610.
bitter truth that when a railroad emRailroad Retirement Tax Act.
There are other differences also, Mr. ployee is severed from his job because in the sections
were subsequently conChairman. The elimination of mater- of automation, his chances of obtaining These
separately by another committee
nity benefits under H.R. 5610, the reduc- employment in other industries is vir- sidered
primary jurisdiction.
tion in the number of compensable days tually nonexistent. The railroad worker having
Meanwhile, Congress took up the bill
of unemployment due to sickness is trained for a specific job in the railprovide Government-guaranteed loans
and other backward-moving, untimely road industry and his chances to find to
the railroad industry for capital exchanges in the Railroad Retirement Sys- similar employment in other industries to
and maintenance operations.
tem which are not contained in HR. are practically nil, particularly since penditures
1012. These differences are substantial. most of those being eliminated from their Amendments to the Interstate Commerce Act were also proposed to help the
They cannot be passed off as mere minor jobs are older people.
railroads achieve a better competitive
differences: To adopt H.R. 5610 would
It
is
for
this
reason
that
I
strongly
with other forms of transportabe unconscionable. I urge the House urge upon this Congress the extension position
instead to substitute in its stead the pro- of unemployment compensation pay- tion. With the help of railway labor,
this measure was enacted as the Transvisions of H.R. 1012.
provided in H.R. 1012.
portation Act of 1958. The 3 percent
Mr. McGOVERN. Mr. Chairman, I ments
Unless we help the retired railroad Federal excise tax on freight was also
e.th the sponsor of H.R. 4935, a measure worker
well as those faced with eliin- repealed by the 85th Congress to bring
identical to H.R. 1012. It was the origi- ination as
of their present jobs because of direct assistance to the rail industry.
nal bill before the committee, calling for automation,
will be placing a large
The industry opposed the retirement
improved railroad retirement benefits. number of ourwe
American citizens into the bill when it was subsequently reconsidIt is my earnest hope that the Congress untenable position
of
not
being
able
to
will accept this legislation as a substi- survive. It is for this reason that I join ered, despite the assistance they retute for the subsequent committee bill in supporting the substitution for the ceived from railroad employee unions
to
now pending before us. It seems to me committee's recommendation, and urge and retired railworkers in helping
pass the Transportation Act. The rethat H.R. 1012 and the similar measures adoption of H.R. 1012.
tirement and unemployment insurance
introduced by myself and other Members
KASEM. Mr. Chairman, I rise bill was killed in the final hours of the
of the Congress will give much-needed in Mr.
support of the amendment to H.R. last Congress after a series of complex
protection to the railroad workers of the
5610 offered by the gentleman from West parliamentary moves failed to bring the
Nation.
Last year, we moved to give substantial Virginia [Mr. STAGGERs]. I would like measure before the House for action.
urge all of my colleagues to heed the
benefits to the railroad industry as a to
Early this session new bills were inwhole. We failed in our efforts to pass extremely discerning remarks of my col- troduced to provide these long needed
the gentleman improvements in the Railroad Retireneeded improvements in the railroad re- league and good friend,
tirement program. I hope that we will from California [Mr. H0LInELD] and ment and Railroad Unemployment Indelay no longer the passage of this leg- adopt them as my own.
Mr. RHODES of Pennsylvania. Mr. surance Acts. Identical bills, H.R. 1012
islation, which is designed to bring a
Chairman,
first I want to commend the and 5. 226 were introduced and brought
greater measure of security to the workearly hearings in both our committee
ing men and women and their families gentleman from Arkansas for his leader- to
ship as Chairman of the Interstate and and the Senate committee.
iii our railroad industry.

April 29

CONGRESSIONAL RECORD — HOUSE
This bill did not cover new ground, was declining by 72,000 during this
nor did they contain provisions beyond period, railroads were adding more than
the scope of what previous hearings 200 executives and total management
showed was necessary and equitable. It pay increased by almost $22 million.
would increase all monthly retirement
The president of one railroad will rebenefits by 10 percent, retroactive to ceive more than $63,000 a year in penJanuary 1, 1959. This was the date on sion when he retires. Retired presidents
which the bill in the last Congress would of three other railroads now receive penhave become effective. Women em- sions of $36,851, $25,000, and $28,813.
ployees and the wives of retired rail- All are paid by the carriers. These carroaders would have the privilege of riers oppose improvements in the railelecting to receive an annuity on a re- road retirement system, although they
duced basis at age 62, a provision al- meet only half the cost of the average
ready in the social security law. Two yearly benefit of $1,440 now being paid
one-half percent increases in the tax their employees.
rate on both employers and employees—
We hear much these days from induson January 1, 1959, and January 1, try sources to the effect that higher
1962—would assure that the retirement wages or fringe benefits for workers
system was continued on a sound actu- should be accompanied by increased proarial basis.

It would also bring unemployment

ductivity.

Only last week the U.S. Department
Labor released Its official findings
level by extending duration and benefit of
productivity gains in various
rates, while adjusting the tax rate to concerning
indtstries which show that railroad labalance the railroad unemployment in- bor's output has increased faster In
surance account.
years than that of workers in any
Despite their vastly Unproved eco- recent
If increased productivother
industry.
nomic position, the railroads continue ity were the only
on which unto oppose this legislation. During com- proved retirement basis
benefits and unemmittee consideration of H.R. 1012 certain ployment insurance benefits were to be
amendments were adopted which I feel based, the Labor Department report
do grave damage to the present unem- alone is justification for enactment of
ployment insurance system. The bill the original provisions of H.R. 1012.
before us today, H.R. 5610, contains
Mr. Chairman, only by voting to subthese drastic backward steps which ellinthe original language of H.R.
mate many benefits in effect for many stitute
years. It also eliminates the retroactive 1012 for the bill as reported by our Comcan we keep faith with the repayment of the increased retirement mittee
tired and unemployed railroad workers
benefits.
Nation. I urge my colleagues
Mr. Chairman, I opposed these weak- of this
both sides of the aisle to support
ening amendments in committee and on
that will be made to substitute
when they prevailed, joined in signing efforts
the minority report. H.R. 5610 is not an H.R. 1012 for the committee bill.
DIJLSKI. Mr. Chairman, I rise
adequate approach to the needs of re- inMr.
opposition to the proposed railroad
tired railroad workers, their families,
and survivors. Nor does it treat fairly unemployment insurance program as
the unemployed rail workers, who are proposed in H.R. 5610. At this time of
bearing the brunt of employment cut- heavy unemployment, a majority of the
backs in the industry. Total employ- House Interstate and Foreign Commerce
ment on class I railroads has dropped Committee has seen fit to vote a numfrom 1,043,477 in 1956 to less than 840,— ber of crippling amendments to the
000 today—a decline of some 200,000 Harris-Bennett bill which was introduced at the beginning of the session for
workers in little more than 3 years.
Much of the argument against the the purpose of providing long overdue
original bill—H.R. 1012—Is based on the relief to unemployed and retired railalleged "poverty" of rail carriers In this road workers and their families.
country. But a look at their financial Amendments made by the committee
structure in reports to their stockhold- have been declared entirely unacceptable by 23 standard railway labor
ers shows a much different picture.
compensation provisions up to a realistic

-

An Associated Press story on April 10.
1959, quoted the Association of Ameri-

can Railroads estimate that net income
of class I rail carriers for January and

February 1959 was $40 million. The AAR.

said that In these first 2 months of the
year, operating revenues rose 4.1 per-

cent, while operating expenses increased
only 0.3 percent.
As was pointed out in testimony be-

fore the committee, estimated net in-

come for class I railroads for 1958 was
almost $600 million, despite the linger-

ing effects of the business recession.

This is more than their income in 21 of

extended unemployment insurance ben-

efits for veteran railroad workers who

are being displaced permanently through

technological changes and changes in

operating methods.
These workers, including many with
10, 20, and even 30 years of service, can-

not readily get other employment. The
modest proposals made in the HarrisBennett bill to extend the time the:y are
entitled to unemployment insurance
benefits already represents a great compromise on the part of the railway labor
organizations which agreed to accept
them in the hope of expediting action to
relieve the growing distress of railroad
workers and their families at this time
when record unemployment has hit the
industry.
Other provisions of H.R. 5610 would
eliminate or drastically restrict existing

benefits both with respect to ordinary
unemployment and unemployment due

to sickness that have been available under existing law for from 13 to 20 years.
These retrogressive steps must be pre-

vented so that needy railroad workers
will get additional not less help at this
time of higher living costs.

H.R. 1012 is the identical bill which
passed the Senate last year. It must be
remembered that in failing to complete
action on this legislation last year, Congress has already unfairly discriminated
against the needy of the railroad industry, since it did not neglect to pass special legislation to aid unemployed and retired workers in other industries while
voting no aid to railroad workers facing

unemployment at one of the highest
levels in the history of the industry.
This is all the more unjust to these work-

ers because Congress last year did find

time to enact legislation giving con-

siderable financial and other aid to the
railroads which employ them. We must
not forget that people should come first.
The

disqualification provision and

other changes which the commilttee
wrote into the legislation this year
wouid cost the railroad workers an estimated 30 million annually In benefits
provided in H.R. 1012.

Mr. BREEDING. Mr. Chairman, I ask

unanimous consent to extend my re-

marks at this point in the RECORD.
The CHAIRMAN. Is there objection

to the request of the gentleman from

organizations.

Kansas?
There was no objection.

islation which will improve not decrease

needed by these good folks. The tax as-

I further state that the amendments
Mr. BREEDING. Mr. Chairman,
made by the committee are a radical there are several sections In the bill
assault upon basic principles of social before us, H.R. 5610, which I heartily
insurance which, in some cases, have endorse. But there are other sections in
been accepted as national policy since this measure which seem to me nothing
the enactment of the Railroad Unem- more than a slap in the face to a group
ployment Insurance Act. Principles of highly worthy people. I refer to the
which have prevailed for as long as 20 railroad workers of America.
years clearly should not be wiped out
Turning to the railroad retirement
without cause and no adequate reason sections
of this bill, I think most oi us
for this action has been advanced.
The need today, when so many rail- in this Chamber would support them.
road workers are unemployed, is for leg- The increase in benefits are urgently

aid to the unemployed and ill among pects will provide the required financrailroad employees. Instead the com- ing both for the present increase and for
Moreover, the "poverty" plea is more mittee proposes to take away from these an increase voted 3 years ago. These
than somewhat dimmed by an analysis unfortunate many of the social Insur- parts of H.R. 5610 are both socially
of the pyramiding payroll of railroad ance provision they now have.
desirable and financially sound.
executives during the 1955—57 period.
So too, I believe, are the provisions for
The committee bill, I say, will elimiWhile the total railroad employment nate entirely provisions in H.R. 1012 for raising the ceiling in the daily rate of
the 38 years since 1920, which, of course,
includes the World War II years.
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Mr. KARTH. Mr. Chairman, there
unemployment benefits for our railroad
men and women. With the general rise can hardly be a Member of this House
in prices and wages h recent years, the who does not have at least several hunexisting ceilings have fallen far behind dred railroad workers and railroad families living in his district. Most of us, I
the times.
So much for the good sides of this think, know personally at least some of
bill. But what else do we find in it? those railroad folks back home. They
We find some most extraordinary provi- are by and large fine people. They are
sions which would deprive various sick pillars of their communities. And judgand unemployed railroad men and ing by my mail and that of other Memwomen of certain benefits they have bers, I can well believe that 99 percent
long enjoyed.

of these good folk are intensely interested
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That provision Is no longer in the bill.
And it should be. It most certainly
should be.

We now have tens of thousands of

these veteran railroaders thrown out on
the sidewalks. They have no hope of

getting back in their industry.

They

are skilled men, but their skills are railroad skills. These are not the young
footloose fellows we are proposing to
help.

These are not the fellows who

may enjoy being jobless a while. These
are veterans workers, fathers of families,
men with 10, 15, 20 years seniority,

Gentlemen, these benefits have been in the legislation before us today.
Why is that? Basically, it is because
written into the law in some cases since
1946, in some cases since 1938. Yet the the railroaders for several years have trained in the railroad industry. Now
measure here before us would cast them been undergothg very tough times. Sev- they are thrown aside, due to the rising
eral hundred thousand retired railmen productivity of their own industry. I
out.
every American is not entitled to
When we look over the length and and their wives find themselves ground agree
breadth of our land, when we think each between their modest retirement annui- inherent economic security, but he is entitled to a job to provide his own ecoone of us of the fine railroaders we ties and the rising cost of living.
Over the past 2 years more than 170,- nomic security.
personally know, when we consider that
Do the railroads have no responsibility
fully 170,000 of these good people have 000 railroaders have been laid off from
been thrust into unemployment in the their jobs—and virtually none have been to help these men in their readjustment?
past 2 years alone—then can we here rehired. Meanwhile, the 860,000 rail- Must the full cost of technical progress
truly intend to cut back, to curtail, to roaders still at work ask themselves, Will be borne solely by the employees?
The railroads do have a responsibility.
abolish certain of their long-held bene- I be next to go? Because the crisis in
railroad employment, gentlemen, is not And they can well afford the slight extra
fits.
Now, it is said abuses are possible tin- a matter of the recession alone. It is a cost of the modest extension of benefits
proposed for these discarded veteran
der some of these established benefits. matter of long-term technological trends. railroaders.
Only a tiny portion—perRailroad lawyers before the committee In a word, of automation.
As for the railroad companies, a year haps $25 million a year—is involved in
presented lots of technical arguments.
proposal, out of the railroads' bilAnd who could deny that a few small ago the profits of many of them were this
cases of abuse are possible under any down sharply. They appealed to Con- lion dollar a year profits.
Let us restore these parts of the bill to
legislation that we here in Congress have gress for help. Congress gave them help.
By the end of 1958, however, with rising the way the committee reported them
passed?
That is not the crucial question here. traffic, the railroads' earnings had re- last year. Even then, the measure would
The crucial question is, Shall we tell rail- bounded so sharply that their operating be modest enough. But it would then be
roaders now walking the streets unem- profits were running at over a billion a real help, not a disappointment, to the
human side of the railroad industry.
ployed, "You counted on these benefits. dollars a year.
If, however, the railroad industry
Last year Congress gave help to the
They have been in the law for years.
railroads. Now finally, with H.R. 5610, should need additional help—and I agree
But now you shall not have them"?
No; I urge you, gentlemen, let us not we turn to the question of help for the this is logical and perhaps necessary—I
do that. And further, let us do at least human side of the industry. And how will be most happy to join hands with
those who seek to enact reasonable
something positive for the tens of thou- well does HR. 5610 provide that?
In providing for increased retirement legislation designed to accomplish this
sands of long-service railroaders now
thrown on the technological scrap heap benefits, I think most members will agree end, if it not be at the expense of the
that HR. 5610 does what it should. It employees.
due to their own industry's progress.
Mr. FLOOD. Mr. Chairman, we are
Let us say to the railroad industry: also provides the needed retirement
"We salute your technical progress. It is financing. Another good aspect, is the called on to choose between the commita fine thing. But you should also meet long-overdue rise in the daily benefit tee majority's bill, HR. 5610, and the
at least a small part of the human cost ceiling for railroad unemployment bene- substitute motion offered by my friend,
the gentleman from West Virginia. One
of this progress by payixig reasonable fits.
unemployment benefits to your laid-off,
But what about the other things in of the chief differences between the two
long-service employees for a short addi- H.R. 5610? First, we find that it would measures, as others have pointed out,
tional period."
cut back, curtail, and even abolish cer- lies in the question of extended unemThis is a moral charge on the profits tain types of unemployment and sick ployment benefits for long-service railof the railroad industry, gentlemen. benefits long written into the law. For roaders.
The committee bill omits such benefits
Should it not be, th some slight degree, example, it would abolish completely the
a financial charge as well?
13-year-old system of maternity benefits completely. The substitute would provide them, but in sharply reduced f ashIt will be said that my friends and I for women railroad employees.
are arguing against these parts of the
Now is that not an astonishing thing? ion from what our friends in the railway
committee bill. So we are, against this We set out to help the human side of the brotherhoods were asking for last year.
year's committee majority bill. But last railroad industry—and believe me, gen- The railroad workers are not getting all
year, gentlemen, the committee reported tlemen, hundreds of thousands of them they wanted in this substitute. I would
out a bill that did just what we are now desperately need our help. But instead like to bring that out.
urging. Last year's committee bill did this bill proposes to hurt, not help, many
The original bill the brotherhoods were
not cut back existing benefits. Last of them.
asking for in 1957 and 1958 provided
year's committee bill did provide for
The second astonishing thing I find is extended benefits, for long-service unmodest extended unemployment benefits, something left out of this bill. It was employed railroaders, of up to 434 years.
as we now ask.
not left out of the bill reported by the The present substitute provides just 13
Yet last year, when that committee committee last year. It was not left out weeks of extended benefits for jobless
bill came out, the railroads were show- of the bill passed by the other body last railroaders with 10 to 15 years of service,
Ing sharply lower profits. Recently, in year. It is not left out of the bill now and just 26 weeks for those with 15 or
contrast, their operating profits have being debated, I understand, in the Sen- more years of service. That is quite a
been running at many more thousands ate chamber. It is left out of the meas- comedown from 434 years. This substitute proposal is a very moderate propof dollars a year.
ure here before us today.
I urge upon you that the need is great.
I refer to the provision for a regular osition.
Gentlemen, there is no doubt of the
Let us here modify H.R. 5610, as I have extension of unemployment benefits for
suggested. Let us help brixig joy, not long-service laid off railroaders, for need, the crying need for these benefits.
sorrow, to the railroad homes of America. maximum periods of 13 or 26 weeks. You know and I know what type of men
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these long-service railroaders are. They
are not the fly-by-night type of young
fellow who flits from one job to another.
They are fathers of families, homeowners, the solid foundation of our communities around this Nation.
And now scores of thousands of these
long-service railroad workers, through
no fault of their own, find themselves
thrown out of their long-held jobs and
with very little prospect of getting them

these benefits directly from your indus-

try.
Gentlemen, that would be nothing less

anybody.

April 29
I think the effort has been

made by most everybody to try to work
out something that will give benefits to
than an invitation to a railroad strike. those railroad workers who are entitled
It would be a reversal of our whole na- to them. I point out again that there is
tional policy for 33 years. Because it is no controversy over the retirement promost abundantly clear that the railroad visions. Everyone is agreed on those.
industry would resist such a demand. I do not know just what the substitute is
They are resisting it here in this House. going to include. I did not seem to get
They would resist it over the bargaining much out of the debate thus far, but the

best information I have is that the reThis substitute motion, I repeat, is a tirement benefits and the increase in the
Somehow they must retrain themselves, very modest measure. It gives no more amounts to be paid by employer and emfind other work. If they can do this than simple justice. Indeed, t gives ployee into the retirement fund are genwithin 26 weeks, the present maximum less. It is a measure of the wisest policy. erally in accord. So, that leaves only in
for unemployment benefits—why, fine. I urge its adoption.
controversy the unemployment features
They then would draw no more benefits
Mr. WEAVER. Mr. Chaii man, to of the bill. Now, I tried to point out to
in any case.
some few in America inflation is still a you earlier the five principal differences
But where the new job takes longer meaningless thing talked about by econ- between what the original bill, H.R. 1012,
to find, then we, by this substitute mo- omists and politicians. By some infla- included and what this bill, H.R. 5610,
tion, say to the railroad industry that it tion is used for personal or partisan ad- includes. The committee turned down,
should pay extended benefits for a short vantage as a political football. To a I suppose, some 12 or 15 rather imporadditional period to these jobless men great many thinking Americans, inflation tant and major amendments that were
who have served the railroads so long.
presents a potential danger to their proposed at that time. So, I think it is
Now, there is talk that these extended Nation's future. But, Mr. Speaker, to a a very healthy thing that we have this
benefits are nothing more than a dis- small group, those who must live on a matter narrowed down to this point.
guised form of severance pay. Why do fixed income, inflation is a terrible bur- Each one of us has to decide in our own
not the railway brotherhoods go to the den which accompanies them to bed at mind what we think is right. It is your
railroads and bargain for severance pay, night and causes a restless sleep, which own conscience and mine as to what we
as happens in Qther industries, it is asked. awaith them upon awakening and which decide on this particular problem. We
Let me assure you, these extended sits beside them throughout the dreary have to decide whether or not we are
benefith are no severance pay. And here days. To these, inflation is a night- going to increase, again, the unemployare some of the differences: Severance marish reality, and one which presses ment taxes to be paid by the railroad inpay is a matter of right, on leaving a them close to the point of desperation.
dustry and thus, ultimately, by the peojob. The worker gets it no matter what
It is for these people, or, at least a ple of the country. To me there s a
he does afterward. It does not depend portion of these people, that we act limit. If you look at the experience of
on hs finding or not finding another today. It s for these people who have the unemployment insurance fund in the
job. But these unemployment benefits lived with inflation, or, perhaps I should last few years you will, as I, have a very
cease the moment the recipient finds better say, who have existed with in- uneasy feeling that something s about
new work.
fiation, I plead today.
to happen.
The men and women who, for most
Second, severance pay is usually paid
As I tried to point out this morning
back.

Somehow they must readjust.

table.

out In a lump sum. Unemployment of their useful lives, have worked on our there is less than $50 million in the fund
benefits are paid from week to week. railroads, and who retired some years
Third, severance pay is tied to service ago to enjoy their declining years, need
with one company and is paid directly our help. The money which has so long
by that company. Unemployment bene- been set aside under the Railroad Refith are not. There are other differences, tirement Act s no longer adequate to

now and I understand the fund will have

between $30 and $40 million within a
very short time at the rate at which it is
being depleted.

In the estimates given us it s said that
care for their needs.
the situation is stabilizing now. I do not
These people have come to us to ask know whether that is so or not. The exIt plain that the extended unemployment benefits in this motion have noth- our help. The railroads which employed perience s a turnover in employment of
them have agreed unanimously that 20,000 a month. Just as surely as I am
ing to do with severance pay.
Now, what about this advice that the their need s desperate and should be speaking now, we will not have enough
railroads apply directly to their own in- considered. I have not heard one man, money in this unemployment fund to
dustry for these extended benefits? either working on the side of manage- meet the demands on it unless something
Superficially, this is a plausible idea. ment or on the side of the railroad is done. That is my concern, Mr. Chairtoo. But these major distinctions make

Unions In the auto industry, the steel
industry, and others have won supplemental unemployment benefits by doing
that very thing. But how did those
unions win their benefith? By a strike,

•or the threat of a strike.

In the railroad industry, on the con-

trary, it has been the policy of Congress
to put special blocks in the way of rail-

road strikes ever since we passed the
Railway Labor Act back in 1926. We
have imposed on the railway brotherhoods a whole series of special delays
meditations,

emergency

factfinding

boards and so on, to avoid railroad
strikes. We have Imposed these restrictions on economic conflict in the

railroad industry for a good reason. We
know a nationwide railroad strike would
soon slow our economy to a standstill.
What would it mean, then, if we now
say to the railroad workers: Do not look
to Congress to give you any extended
unemployment benefits. Imitate your

workers, say that there is no need for man. I do not want it said, when the
a pension increase. Only the vehicle unemployed find that the money is not
by which it was to be provided has come there, that, "You were responsible for
under question. Those questions, for the fact I could not get my money."
better or worse, are now resolved. The That is the issue. We put it up to you
only question remaining before us s today, and it s your decision to make.
whether or not to provide the 10 percent
Mr. CARTER. Mr. Chairman, to a
increase in pensions these men and country boy from Iowa all this oratory
women need and so fully deserve.
could be a wee mite confusing. It seems
I ask all Members of this House to to me mighty significant if we check the
support this legislation. I most strongly record to see who the friends of H.R.
urge its passage.
5610 and H.R. 1012 really are. It is
Mr. HARRIS. Mr. Chairman, I think easily apparent from what has been said
we have had a very hearty and helpful here today that the employers, the Rediscussion on this subject. As I tried to publican policy committee, and their
point out earlier, it is a highly compli- agenth here are supporting H.R. 5610.
cated problem to understand. I appre- A few moments ago, the president of the
ciate the way that this debate has been Republican policy committee admitted
carried on. Only in one or two instances that a confidential report had been ishas there been just barely a small flare- sued to all the Republican Members subup. It has been a very healthy debate sequent to the meeting in the White
on the subject.
House in which the Republican policy
Mr. Chairman, I do not think that we committee reports that the administracould say that any Member of this Con- tion and the Republican Party are sup-

brothers in autos, in steel. Go after gress wants to take anything away from porting HR. 5610.
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it Is subsequently established that the
On the other hand, it s clearly ap- porting the worklngman, because that and
total amount of such individual'8 earnings

1959

parent that the employees of the rail- bill takes the benefits away from the during such year as determined in accord-.
roads, together with their supporters working people that they now have.
with that sentence (but exclusive of
here, are definitely for H.R. 1012.
Mr. MORRIS of Oklahoma. Mr. ance
earnings for services described in the first
This might not be so significant if the Chairman, I frst wish to say that I have sentence of this subsection) did not exceed
arguments that they are using were a very high regard and sincere respect $1,200. the annuity with respect to such
valid. However, through the whole tone for the great committee handling this month or months, and any deduction imof the arguments presented by the oppo- bill, Including of course its great chair- posed by reason o the failure to report

for such month or months under
man, the distinguished gentleman from earnings
fifth 8entence of this subsection, shall
same arguments that were put forth by Arkansas [Mr. HARRIs I • but I believe the
be payable. I the total amount of
the railroad employers 13 years ago, that the Staggers substitute which In then
individual's earnings during such year
when the employees first sought the substance is H.R. 1012, is preferable to such
(exclusive o earnings for services described
benefits which H.R. 5610 takes away the committee bill, H.R. 5610, for the in the first sentence o this subsection) is
from them. These arguments are the reason that although both bills provide in excess of $1,200, the number of months
same kind of arguments that were ad- for certain benefits for railroad employ- in such year with respect to Which an annuvanced when the first employees sought ees and retirees, yet the committee bill ity is not payable by rea6on of such third
fifth sentences shall not exceed one
a fairer share of the benefits from our would, as I view it, deprive them of cer- and
for each $100 of such excess, treating
economic power in the days of Samuel tain other benefits that are protected in month
the last $50 or more of such exce6s as $100;
Gompers. These arguments leave me the Staggers amendment or substitute.
and if the amount of the annuity has
cold, and I want to announce here and
The arguments that have been made changed during such yea:, any payments of
now that I am going to vote for H.R. that these benefits that are retained for annuity which become payable solely by
1012.
them in the Staggers bill will put too reason of the limitation contained in this
There have been five amendments to great a burden on the railroads, r be- sentence shall be made first with respect to
H.R. 1012 whIch make it identical with lieve, is not good reasoning to justify the month or months for which the annuity
larger.'
the bill that has Just passed in the Sen- passage of the committee bill in prefer- is "(c)
Section 2(e) of such Act Is amended
ate and which take all the wind out of ence to the Staggers bill.
by striking out 'than an amount' and inthe sails of those who are supporting HR.
I realize fully that the railroads are es- serting in lieu thereof than hOper centuni
5610 and opposing HR. 1012. The first sential to the welfare of our Nation, and of an amount.
four amendments to H.R. 1012 as now I certathly am willing and anxious to
'(d) Section 2(g) of such Act is amended
being submitted are In HR. 5610. They do every proper and reasonable thing I by inserting after wffe under age 65' the
'(other than a wife who is receivare:
can as a Member of Congress to help lollowlng:
such annuity by reason of all election
First. The first amendment provides pass legislation that will give the rail- ing
subsection (h) ).
that the 10-percent Increase in the re- roads a fair and reasonable opportunity under
"(e) Section 2 of such Act is further
tirement annuity applies only to annui- to operate efficiently and enjoy just and amended
by adding at the end thereof the
ties that accrue after the month of en— fair profits, and I am perfectly willing to following new
subsection:
actnient of this act. This Is the feature help pass further sound and reasonable
'"(h) A spouse who would be entitled to
of the original HR. 1012 whIch increased legislation if necessary toward this end. an annuity under aubsection (e) if he or he
the cost to the railroads to $45 million But I do not believe that the railroads had attained the age of 65 may elect upon
and created the most objectionable fea- should be helped at the expense and or after attaining the age of 62 to receive
annuity, but the annuity in any such
ture.
burden of the employees and retirees such shall
be reduced by one one-hundredSecond. The Increases in the retire- alone as provided in the committee bill, case
for each calendar month that
ment tax will not take place until a but that such burden if justified should and-eightieth
spouse is under age 65 when the annuity
month after the enactment of this bill. fall on all the public and not just on this the
begins to accrue'.
Third. The Increase in the lump-sum comparatively small group. I therefore
"SEc. 2. (a) Section 3(a) of the Railroad
payments is made only with regard to will
Retirement Act of 1937 Is amended (1) by
vote for the Staggers amendment.
deaths occurring after the month of the
'3.04', '2.28', and 1.52' and inThe CHAIRMAN. All time has ex- strikinginout
lieu thereof 3.35', 2.51', and 1.67',
passage of the bill.
pired. The Clerk will read the bill for serting
respectively
and (2) by striking out $200'
Fourth. The maximum rate of contri-

nents to H.R; 1012 thIs afternoon are the

butions Into the fund were increased

amendment.
The Clerk read as follows:

Fifth. The Retirement Board during
this emergency period In which we had
so much unemployment s given power
to borrow from the retirement fund for
unemployment and sickness payments,

Be it enacted bij the Senate and Hou3e of by inserting after or in excess of 350 for
Representatives of the Unitei St at e of any month after June 30. 1954,' the followAmerica in Congress assembled, flat this Ing: 'and before the ca1enda month next

from 3.50 percent to 3.75 percent.

Act may be cited as the "Railroad Employeea
Benefits Act of 1959."

and inserting in lieu thereof 1250'.
"(b) SectIon 3(c) of such Act 18 amended
following the month In which this Act was

amended in 1959, c' in excess of $400 for any

after the month in which this Act
STAGGERS. Mr. Chairman, I of- month
was so amended,'.
and it will be repaid to the retirement ferMr.
an amendment In the nature of a
'(c) Section 3(e) of such Act is amended
fund, together with 3 percent Interest. substitute.
(1) by striking out $4.55, $75.90', &nd 'his
H.R. 1012 with these amendments re.
The Clerk read as follows:
monthly compensation' and inserting in lieu
tains the present benefits that have been
Strike out all after the enacting clause thereof $5.OO', '$83.50' and 110 per centum
granted to the employees and at the and
of hia month'y compensation', respectively;
Insert:
same time grants them the Increases to
(2) by atriking out 18 less than the amount
"PART I—AMENDMENTS TO THE RAILROAD RE
which they are entitled.
or
the additional amount' and inserting in
TI1IEMEN ACT OP 1937
lieu thereof 'is less than 110 per centum of
In comparing the fringe benefits to
'Sc'rIoN 1. (a) Section 2(a)3 of the Rail- the amount, or 110 per centum of the addi-.
be received by the 700,000 employees of
Retirement Act of 1937 is amended to tional amount'; (3) by inserting after age
the railroads of America under this law road
as follows;
sixty-five.' the following: women entitled to
with the fringe benefits being obtained read'3.
who will have attained spouses' annuities purstmnt to election9
by the employees in other transporta- the ageIndividuals
of sixty and will have completed made under sub6ectlon (h) of section 2 to
tion areas not covered by the law but thIrty years
of service or, in the case of be entitled to wife's insurance benefits deobtained by contract, we find that the women, who will have attained the age of termined under section 202(q) of the Social
railroad employees still are not receiving aixty-two and will have completed less than Security Act,'; and (4) by striking out 'such
as much as they should have. In view thirty years of service, but the annuity of amount or such additional atnount and Inof all these considerations, it is easy to such individual shall be reduced by one one- serting in lieu thereof 110 per centum of
see why I am going to support the sub- hundred-and-eightieth for each calendar auch amount or 110 per centiim of such
that he or she is under age sixty-five additional amount.
stitute bill, H.R. 1012, and vote in behalf month
the annuity begins to accrue.'
"SEC. 3. (a) Section 5(f) (2) of the Railof the workingmen of this great country. when
Section 2(d) of such Act is amended road Retirement Act of 1937 is amended by
It is between you and your conscience by"(b)
adding at the end thereof the following striking out 'and 7 per centum of his or her
whether you shall support the employers new sentence: 'If pursuant to the third compensation after December 31, 1946 (ex-

or the workingman, but there isn't any aentence of this subsection an annuity was clusive in both cases of compensation in exparticular point in your claiming that not paid to an individual with respect to cess of $300 for any month before July 1,
by supporting H.tt. 5610 you are sup- one or more months in any calendar year, 1954, and in the latter case in excess of $350

April 29
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subsection (c) of section 3 shall be effective

respect to compensation paid for services

the calendar year 1959 and subsequent calendar years. The amendment made by subJanuary 1. 1959, plus 71,4 per Centwn of his section (a) of sectton 3 shall be effective
or her compensation paid after December 31 only with respect to lump-sum payments
1958 and before January 1, 1962 plUs 8 per (under section 5(f) (2) of the Railroad Recentuni of his or her compensation paid tirement Act of 1937) i.n the case of deaths
after December 31, 1961 (exclusive of com- occurring after the month of enactment of
pensation in excess of $300 for any month this Act. The amendments made by subbefore July 1 1954 and in excess of $350 for section (f) of section 3 shall be effective
any month after June 30 1954 and before only with respect to annuities accruing for
the calendar month next following the months after the month of enactment of

ber of percentage points (including frac-

for any month after June 30, 1954) ' and by
inserting In lieu thereof the following: 'plus

7 per centum of his or her compensation
paid after December 31 1946, and before

with respect to annuities accruing during

month In which th1 Act was amended in this Act and lump-sum payments (under
1959, and in excess of $00 for any month tetion 5(f) (1) of the Railroad Retirement
after the month in which this Act was so Act of 1937) in the case of deaths occurring
amended)
after the month of enactment of this Act.
"(b) Section 5(h) of such Act is amended

Section 4 shall be effective only with respect

thereof '$36.30'. '$193.60' and '$16.95', respectively.

enactment of this Act and annuities accru-

by striking Out '$33', '$176', and '$15.40'
wherever they appear and inserting in lieu

to pensions due in calendar months after
the month next following the month of
ing for months after the month of enact-

'(c) Section 5(i) (1) (ii) of such Act is ment of this Act.
°(b) All recertifications required by reason
amended by striking Out 'or in which month
he engaged on seven or more different cal- of the amendments made by this part shall
endar days in noncovered remunerative ac- be made by the Railroad Retirement Board
tivity outside the United States (as defined without application therefor.

in section O3(k) of the Social Security
Act)' and inserting in lieu thereof the following: or, having engaged in any activity

"PART It—AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT

'SEC. 201. (a) Section 3201 of the Railroad
outside the United States, would be charged Retirement
Tax Act is amended to read as
under such section 203 (e) with any earnings follows:
derived ftom such activity if it had been an
'"SEC. 3201. Rate of Tax.
activity within the United States'.
"'In addition to Other taxes there is hereby
(d) Clause (A) (i) of section 5(1) (9) of
such Act is amended by striking Out the imposed on the income of every employee a
word 'and' appearing after 'July 1, 1954' and taz equal to—
"'(1) 6/4 percent of so much of the comby Inserting after 'June 30, 1954' the following: and before the calendar month next pensation paid to such employee for services
following the month in which this Act was rendered by him after the month in which
amended in 1959 and any excess over $400 this provision was amended in 1959, and befor any calendar month after the month in tore January 1 1962, and
"(2) 7/4 percent of so much of the comWhich this Act was so amended.
(e) Clause (A) (ii) of section 5(1) (9) of pensation patd to such employee for services
such Act is amended (1) by inserting and rendered by him after December 31 1961,
before 1959' after '1954' where it first ap- as is not in excess of $400 for any calendar
pears; (2) by inserting after '$4200' where month: Provided, That the rate of tax imit first appears the following: ', or for any posed by this section shall be increased, with
calendar year after 1958 is less than $4,800,'; respect to compensation paid for services
(3) by striking out $350' and inserting in rendered after December 31, 1964, by a num-

lieu thereof '$400'; and (4) by striking out ber of percentage points (including frac'and $4,200 for years after 1954, by' and in- tional points) equal at any given time to
serting in lieu thereof the following: '$4,2OO

for years after 1954 and before 1959, and
48OO for years after 1958, by'.
"(f) Section 5(1) (10) of such Act is

amended by striking out '44',

'11',

$350'.

'$15.40. 136.66', $27.50'. and $1466' wherever they appear and Inserting in lieu
thereof 49', 12', *400's $16.95'. '$40.33',
$30.25, and '$16.13' respectively.
"SEc. . All pensions under section 6 of

the Railroad R.etirement Act of 1937, all
joint and survivor annuities and survivor
annuities deriving from Joint and survivor
annuities under that Act awarded before.
the month next following the month of
enactment of this Act all widows' and widowers' insurance annuities which began to
accrue before the second calendar month
next following the month of such enactment and which, in accordance with the
proviso in section 5(a) or section 5(b) of the
Railroad Retirement Act of 1937, are payable

the number of percentage points (including
fractional points) by which the rate of the
tax imposed with respect to wages by section
3101 at such time exceeds the rate provided

by paragraph (2) of such section 3101 as
amended by the Social Security Amendments of 1956?
"(b) Section 3202(a) of the Railroad
Retirement Tax Act is amended (1) by

striking Out 'after Decenber 31. 1954' wherever it appears and inserting in lieu thereof

'after the month in which this provision
was amended in 1959'; (2) by striking out
$350' wherever it appears and inserting in
lieu thereof $400'; (3) by striking Out after
1954' and inserting in lieu thereof after the
month in which this provision was amended
in 1959'.

"(c) Section 3211 of the Railroad Retirement Tax Act is amended to read as follows:
"'SEC. 3211 Rate of Tax.

"'In addition to other taxes there is here-

in the amount of the spouse's annuity to by imposed on the income of each employee
Which the widow or widower was entitled.
and all annuities under the Railroad Retirement Act of 1935 are increased by 10 per
centum.

'SEC. 5. (a) The amendments made by
section 1 (Other than subsection (b) thereof), by subsections (a) and (c) of section 2
and by subsection (b) of section 3 shall be
effective Only with respect to annuities (not
including annuities to which section 4 applies) accruing for months after the month
of enactment of this Act. The amendment
made by subsection (b) of section 1 and by

rendered after December 31, 1964 by a zium-

tional points) equal t any given time to
twice the number of percentage points (including fractional points) by which the rate
of the tax imposed with respect to wages by
section 3101 at such time exceeds the rate
provided by paragraph (2) of such section

3101 as amended by Social Security Amendments of 1956.'
"(d) (1) Section 3221 of the Railroad Retirement Tax Act is amended by striking Out

'In addition to' and all that follows Iown

through '$350' the first time it appears and
inserting in lieu thereof the following:
"'(a) In addttion to Other taxes, there is
hereby imposed on every employer an excise

tax, with respect to having individuals in
his employ, equal to—

"'(1) 63'4 percent of so much of the compensation paid by such employer for serv-

ices rendered to him after the month in

which this provision was amended in 1959.
and before January 1, 1962, and
"'(2) 71/4 percent of so much of the cornpensation paid by such employer for services

rendered to him after December 31 1961
as is with respect to any employee for any
calendar month, not in excess of $400'.
"(2) Such sectton 3221 is further amended
(A) by striking out after December 31, 1954'
and 'after 1954' wherever they appear in that
section and inserting in lieu thereof after

the month in which this provision was

amended in 1959'; (B) by striking out $350'
wherever else it appears in that sectioia and
inserting in lieu thereof '$400'; and (C) by
adding at the end thereof the following new
subsection:
"'(b) The rate of tax impo6ed by stibsection (a) shall be increased, with respect to
compensation paid for services rendered
after December 31 1964, by a number of percentage points (including fractional points)

equal at any given time to the number of

percentage points (including fractional
points) by which the rate of the tax imposed
with respect to wages by section 3111 at such
time exceeds the rate provided by paragraph
(2) of such section 3111 as amended by the
Social Security Amendments of 1956.'
"SEc. 202. The amendnents made by sec..
tion 201 shall, exCept as otherwise provided
in such amendments, be effective as of the
first day of the calendar month next follow-

ing the month in which this Ac wa
euacted, and shall apply only with respect to
compensation paid after the month oi such
enactment, for services rendered after such
month of enactment.

'P/RT III—AMENDMNTS TO E RAILROAD UNEMPLOYMENT INSURANCE ACT

'SEC. 301. (a) Section 1(i) of the Railroad Unemployment Insurancç Act is
amended by striking out the proviso In the
first sentence and inserting in lieu thereof
': Provided, however, That in computing the
compensation paid to any employee, no part
of any month's compensation in excess of
$300 for any month before July 1, 1954, or in

excess of $350 for any month after Jtine 30
1954, and before the calendar month next
following the month in which this Act was
amended in 1959 or in excess of $400 for any

representative a tax equal to—
month after the month in which this Act
"'(1) 13 1/2 percent of so much of the coin- was so amended shall be reoogn1zed.
pensatton paid to such employee represents"'(b) The first proviso of section 1(k) of
ttve for services rendered by him after the the Railroad Unemployment Insurance Act
month in which this provision was amended 1 amended by striking out "$400" and inin 1959, and before January 1, 1962 and
serting in lieu thereof "$500".'
"'(2) 14y2 percent of so much of the conk"SEC. 302. (a) Section 2(a) of the Railroad
pensation paid to such employee represents- Unemployment
Act is amended by
ttve for services rendered by him alter De- striking Out theInsurance
language between '(i)' and
cember 31, 1961
'(U)' and inserting in lieu thereof the folas is not in excess of $400 for any calendar lowing: for each day of unemployment in
month: Provided, That the rate of tax im- excess of four during any regltration period.
posed by this section shall be increased, with and.
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'(b) Section 2(a) of such Act is further
amended by striking out columns I and H
and inserting in lieu thereof the following:
"'Column I

Column U
Daily
Benefit Rate

Total

Conipensation
$500 to $699.99
700 to 999.99
1,000 to 1299.99

$4.50
5.00
5.50
6.00
6.50
7.00
7.50

1,300 to 1,599.99
1,600 to 1,899.99
1,900 to 2,199.99
2,200 to 2,499.99
2,500 to 2,799.99
2,800 to 3,099.99
3,100 to 3,499.99
3500 to 3,999.99

first day of the month In which such
unemployment commences.'

"(b) An employee who has less than ten
years of service as defined in section 1(f)

of the Railroad Retirement Act of 1937, and
who has after June 30, 1957, and before April
1, 1959, exhausted (within the meaning prescribed by the Railroad Retirement Board by
regulation) his rights to unemployment benefits, shall be paid unemployment beneftts

for days of unemployment, not exceeding

10. 20'.

sixty-five, which occur in registration periods
beginning on or after June 19, 1958, and
before July 1, 1959, and which would not be
days with respect to which he would be held
entitled otherwise to receive unemployment
benefits under the Railroad Unemployment
Insurance Act, except that an employee who

"(c) The proviso in such section 2(a) is
amended by striking out '50' and 't8.50' and

benefits under the Temporary Unemployment
Compensation Act of 1958 may not thereafter

8. 00

8.50
9.00
9.50

4,000 and over

has filed, and established, a first claim for
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"SEC. 307. Section 8(b) of the -Railroad
Unemployment Insurance Act is amended
(1) by striking out '3 per centum' and inserting in lieu thereof '3% per centum'; and (2)
by inserting before the period at the end of
the first sentence the following: ', and before
the calendar month next following the
month in which this Act was amended in

1959, and as is not in excess of $400 paid to

him for services rendered as an employee
representative in any calendar month after

the month in which this Act was so amended'.
"SEC. 308. (a) Subsection (d) of section 10
of the Railroad Unemployment Insurance Act
be amended to read as follows:

"'(d) Whenever the Board finds at any
time that the balance in the railroad unemployment insurance account will be insufficient to pay the benefits and refunds
which it estimates are due, or will become

due, under this Act, it shall request the

establish a claim under this subsection, and
an employee who has registered for, and
established a claim for benefits under this

Secretary of the Treasury to transfer from

and the following: 'And provided further, extent inconsistent with this subsection, the
That, 'with respect to an employee who has provisions of the Railroad Unemployment
ten or more years of service as defined in Insurance Act shall be applicable in the

Secretary shall make such transfer. Whenever the Board ftnds that the balance in the
railroad unemployment insurance account,

inserting in lieu thereof '60' and '$10.20',
respectively.

"SEc. 303. (a) SectIon 2(c) of the Railroad
Unemployment Insurance Act is amended by

striking out the period at the end thereof

and Inserting in lieu of such period a colon

section 1(f) of the Railroad Retirement Act
of 1937, who did not voluntarily leave work

without good cause or voluntarily retire,

and who had current rights to normal benefits for days of unemployment in a benefit

year but has exhausted such rights, the
benefit year in which such rights are exhaust&t shall be deemed not to be ended
until the last day of the extended benefit

period determined under the following
sch&tule, and the maximum number of days

of, and amount of payment for, unemploy-

ment within such benefit year for which

beneftts may be paid to the employee shall
be enlarged to include all compensable days

of unemployment within such extended
benefit period:

The extended benefit
period

shall begin

on the first day of

unemployment following the day on

which the employee
exhausted his then
current rights to
normal beneftts for

days of unemploy-

ment and shall continue for successive
fourteen-day periods (each of which
period shall constitute a registration
period) until the
employee's
number o f such
"'If the
"years of service" fourteen-day periods totals—
total—
10 and less than 15.._ 7 (but not more
than 65 days)

15 and over

13

but no such extended benefit period shall
extend beyond the beginning of the first
registration period in a beneftt year in
which the employee is again qualified for

benefits in accordance with section 3 of this

Act on the basis of compensation earned
after the first of such successive fourteenday periods has begun. For an employee
who has ten or more years of service, who
did not voluntarily leave work without good
cause or voluntarily retire, who has fourteen
or more consecutive days of unemployment,

subsection may not thereafter establish a
claim under the Temporary Unemployment
Compensation Act of 1958. Except to the

administration of this subsection.
"(c) The Secretary of Labor, upon request,
shall furnish the Board information deemed
necessary by the Board for the administration of the provisions of subsection (b)
hereof, and the Board, upon request, shall
furnish the Secretary of Labor information
deemed necessary by the Secretary for the
administration of the Temporary Unemployment Compensation Act of 1958.
"SEC. 304. Section 3 of the Railroad Unemployment Insurance Act is amended by
striking out '$400' and inserting in lieu thereof '$500.
"SEC. 305. Section 4(a—2) of the Railroad
Unemployment Insurance Act is amended by

striking out subdivision (iv). and by striking
out the semicolon at the end of subdivision
(iii) and inserting in lieu thereof a period.
"SEc. 306. Section 8(a) of the Railroad Un-

employment Insurance Act is amended (1)
by inserting after 'June 30, 1954' where it
first appears the following: ', and before the
calendar month next following the month in
which this Act was amended in 1959. and is
not in excess of $400 for any calendar month

paid by him to any employee for services
rendered to him after the month in which
this Act was so amended'; (2) by inserting
after 'June 30. 1954' where it appears for the
second time the following: ', and before the
calendar month next following the month in
which this Act was amended in 1959, and to
not more than $400 for any month after the

month in which this Act was so amended';

(3) by inserting after 'June 30, 1954' where it

appears for the third time the following:

',and before the calendar month next follow-

ing the month in which this Act was

amended in 1959, or less than $400 if such
month is after the month in which this Act
was so amended'; (4) by striking out December 31, 1947' in paragraph 2 and inserting in
lieu thereof 'the month in which this Act was
amended in 1959'; and (5) by striking out the
table (except the column headings) in such
paragraph 2 and inserting in lieu thereof the
following:

Percent
"'$450,000,000 or more
$450,000,000

$350,000,000 or more but less than

a "qualified employee" for the next succeed-

$300.000,000 or more but less than

unemployment commences but is or becomes

ing general benefit year, such succeeding
benefit year shall, in his case, begin on the

$400,000,000
$350,000,000

Less than $300,000,000

credit of the railroad unemployment insurance account such moneys as the Board
estimates would be necessary for the payment of such benefits and refunds, and the

without regard to the amounts transferred
pursuant to the next preceding sentence, is
sufficient to pay such beneftts and refunds,
it shall request the Secretary of the fleas-.
ury to retransfer from the railroad unemployment insurance account to the credit
of the Railroad Retirement Account such
moneys as in its Judgment are not needed
for the payment of such benefits and re-

funds, plus interest at the rate of 3 per

centum per annum, and the Secretary shall
make such retransfer. In determining the

balance in the railroad unemployment insurance account as of September 30 of any

year pursuant to section 8(a) of this Act,
any moneys transferred from the Railroad

Retirement Account to the cr&tit of the railroad unemployment insurance account

which have not been retransferred as of
such date from the latter account to the
credit of the former, plus the interest accrued thereon to that date, shall be disregarded.'

'(b) The amendment made by this section shall take effect on the date of enactment of this Act.
"SEC. 309. The amendments made by sec-

tion 301(b) shall be effective with respect
to days in registration periods beginning
after June 30, 1959. The amendments made

by sections 302, 303(a). and 305 shall be

effective with respect to benefits accruing in
general benefit years which begin after the
benefit year ending June 30, 1958, and in
extended benefit periods which begin after
December 31, 1957. The amendment made
by section 304 shall be effective with respect
to base years after the base year ending December 31. 1957. The amendments made by
clauses

(4)

and

(5)

of section 306 and

clause (1) of section 307 shall be effective as

of the first day of the calendar month next
following the month in which this Act was
enacted, and shall apply only with respect
to compensation paid for services rendered
in calendar months after the month in which
this Act was enacted."

Mr. STAGGERS (interrupting the
reading). Mr. Chairman, I ask unani-

11/2

mous consent that the amendment be
considered as read and inserted in full

2

In the RECORD.

21/2

to the request of the gentleman from

$400,000,000 or more but less than

and who is not a "qualified employee" for
the general beneftt year current when such

the Railroad Retirement Account to the

3

3%'.

The CHAIRMAN. Is there objection

West Virginia?

Mr. FLYNT. Mr. Chairman, reserving the right to object, I should like o
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With relation to the retirement tax, 20 years ago. I see some of the Members
ask the author of the substitute if this

the increases in tax will not take place are shaking their heads as if they do not
until the month after the enactment of believe that.
are available.
Mr. STAGGERS. It certainly is not. the act. The question of effective date
Mr. YOUNGER. Mr. Chairnan, I
There are five amendments which I shall of the tax has been one of the points of rise in opposition to the amendnent.
explain, which have been talked about opposition to the substitute bill. We are
Mr. Chairman, we have here a very
in the committee. I think there will be eliminating that.
typical example of what happens when
The increase in the lump-sum pay- you try to write a technical bill on the
no question about them.
Mr. FLYNT. Mr. Chairman, reserv- ments is made only with regard to floor. I know the gentleman from West
ing the right to object, would the gentle- deaths occurring after the month of Virginia did not intend to say it but he
passage of this bill.
man consider—
did say that the tax which was cut from
Mr. STAGGERS. It is all right with
The chairman, in his last appeal, said 20 to 10 percent gave a rebate to the railhe did not want the unemployment fund roads. He knows that that was no reme to have the amendment read.
Mr. FLYNT. I am not suggesting that to be destroyed. We are increasing the bate to the railroads just as well as the
the amendment be read, but I was going maximum rate of contributions into the rest of us know it. All that happens is
to ask a question so that the members fund by the amount that the actuaries that the railroads will not collect as
of the committee will know what the suggested before our committee would much taxes for the Government as they
make the system sound. That is to 3.75 did before.
amendments are.
Mr. STAGGERS. I am going to ex- percent. We are putting the maximum
Mr. STAGGERS. Mr. Chairman, will
plain them; they are very short. I have rate at 3.75 percent, one-quarter of 1 the gentleman yield?
percent more than H.R. 5610.
already talked about them.
Mr. YOUNGER. No; I cannot yield.
The CHAIRMAN. Is there objection
Also, we are giving power to the Rewould seem to me that the fair and
to the request of the gentleman from tirement Board in this emergency period theItwise
to do in the case of legisWest Virginia?
in which we have had so much unem- lation of thing
kind of a technical nature
ployment to borrow from the retirement is to go tothis
There was no objection.
conference. You have the bill
Mr. MOULDER. Mr. Chairman, I ask fund for the unemployment and sickthe other body which is similar to
unanimous consent that the gentleman ness payments. It will be with interest from
H.R. 1012. Take H.R. 5610 and let our
from West Virginia [Mr. STAGGERs] be being charged; there will be no contro- conference committee
sit down with the
versy
on
that.
recognized for an additional 5 minutes.
members of the conference committee of
Those
are
the
five
perfecting
amendThe CHAIRMAN. Is there objection
the other body and in a deliberate and
to the request of the gentleman from ments which makes this substitute bill sane way try to write a technical bill.
the same as the bill the Senate is conMissouri?
if you are going to try to write this
which passed out of the com- But,
Mr. MASON. Mr. Chairman, I object sidering,
bill on the floor of the House with some
mittee
by
a
vote
of
14
to
0.
I
am
sure
to any extensions.
new amendments, which you may or may
The CHAIRMAN. Objection is heard. it will pass the Senate this afternoon or not understand, we are going to make
tomorrow. It passed the Senate last
Mr. STAGGERS. Mr. Chairman, be- year.
mistakes and you are going to conference
fore I explain the amendments, I would
There has been some talk about these with a bill that the majority of the comlike to say this. This bill is identical extended
benefits. I mittee does not want to go to conference
with a bill which will be considered this should like unemployment
to
read
for
the
benefit
of the with. I would say that if you were to
afternoon, I understand, in the other House the Washington agreements
do anything with the bill, the best thing
body, and probably will pass. It came which were entered into by the railroads to do would be to send it back to the
out of the Senate committee by a vote and the unions in 1936, under which men committee and let them work it over
of 14 to 0. It is the same bill which thrown out of work because of mergers again rather than to try to eliminate
passed the Senate last year with a vote or coordination of railroad facilities items here which the committee has,
of 80 to 2, and if brought to this floor would be given coordination allowance, after their deliberations, agreed upon
would have passed, I am sure.
is, unemployment compensation. and which they can take to the conferBefore going into an explanation of that
ence table and work out with H.R. 1012,
The
younger
men, who had been em- which
the amendments, I would like to say, as ployed for a period
is a bill, as I understand it,
of
1 year, would
I said when I started my talk, that I be given a special allowance, with the which the other body has and will in all
have voted for every bill that was in- allowances and periods covered increased probability pass. To me, that seems to
Is identical with H.R. 1012, and if copies

-

tended to be helpful to the railroads.

by steps, depending on the amount of

The time now has come to help the railroad employees. I voted for the Transportation Act of 1958. It came out of
my committee. I worked for it and
helped to get it through. It helped the
railroads of the country. Money was
made available to help the railroads of
the country.
Last year I was one of those who voted
to repeal the excise tax on freight rates.
This helped the railroads.

service. aWen with as much as 20 years'
service for instance, would be given regular coordination allowances—imemployment pay—for as much as 5 years.

riot take effect until the month following
the enactment of tths act.

America.

be the sane and intelligent way to ap-

proach this problem. Again I appeal to
you that the committee has worked over

these various amendments. We have a
bill here which a great majority—two to

All this was accomplished by mutual one—agreed on in the committee. They
agreement between the railroad and the heard all of the testimony fox several
employees. We are asking here only to weeks. Now let us go to conference with
extend unemployment payments for 13 that bill so that we can have a proper
weeks for those older men that have adjustment with the ideas that the comworked between 10 and 15 years, and to mittee has. Then, if something needs to
extend them for 26 weeks for men with be worked out along the line of H.R.
Mr. BYRNES of Wisconsin. Mr. 15 years' service or more. Older men 1012, I have confidence enough in our
Chairman, will the gentleman yield?
in the railroad industry have a hard time chairman that we will see to it that
Mr. STAGGERS. No; I want to ex- getting jobs elsewhere because of the those ideas are worked out in conference
plain my amendments. I will not have lack of need for their special experience. and worked out intelligently with the
enough time to yield unless the gentle- The ranking Republican member of the advice of counsel, which cannot be done
man withdraws his objection to my get- committee last year, Mr. Wolverton, was by adopting amendments on the floor
ting extra time.
for those amendments and worked for of the House in a technical bill of this
Mr. BYRNES of Wisconsin. Will the them, and an agreement was made at kind. You have here a tax bill. Had
gentleman yield just for a correction? that time for extended benefit provisions this bill come out of the Committee on
Mr. STAGGERS. No.
Ways and Means, you would not have
such as the substitute bill contains.
The first amendment would be that
I believe this bill is fair to the work- been able to amend it and, yet, you have
the 10-percent increase in the retire- ing people of the Nation, I believe it is a tax bill which is just as technical as
ment annuity is not made retroactive; fair to the railroads, and I belileve it is a tax bill that comes out of the Comthat is, the ine'rease applies only to an- only keeping an agreement which the mittee on Ways and Means. I think we
nuities that accrue after the month of Congress made 20 years ago, keeping ought to go to conference and I do not
enactment of this a(ct. The increase will faith with the working railroadmen of think we ought to attempt to write a
If we do not pass this bill, we bill of this nature here on the floor of the
are taking away some benefits we gave House.
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Mr. WILLIAMS. Mr. Chairman, I an unwise thing to tax the railroads an fault of their own, and under circumadditional $45 million at a time when stances over which the individual has no
rise in opposition to the amendment.
Mr. Chairman, as I understand it, the they are finding it necessary, because control. Here, it should be remembered
substitute which has been offered for of their present economic situation, to that the employee contributes not a
1959

the committee bill is essentially H.R. abandon stations and services all over
the United States and to lay off em1012, as it was originally introduced.
Mr. HARRIS. Mr. Chairman, will the ployees to keep themselves operating.
It just seems to me that to increase this
gentleman yield?
Mr. WILLIAMS. I yield.
Mr. HARRIS. I would like to point

tax all out of proportion to the com-

dime to his unemployment benefits, and
these benefits are, in this sense, at least,
a gratuity paid exclusively by his
employers.

As a matter of simple justice to the

mittee bill would certainly be detrimen- railroads, as well as those who become
out that the gentleman, the author of tal to the public interest.
unemployed through layoffs and for
Now when the committee began to hold other reasons over which they have no
the substitute, has just announced to the
House that the substitute that he has hearings on H.R. 1012 it soon became control, it appears to me to be proper
offered is virtually the bill that has been apparent that the tax provided in that that the employee be expected to exerreported by the committee of the ether bill would not be sufficient to defray the cise some responsibility over his own
body which is different from H.R. 1012 expenses of the additional outlay pro- welfare. Have we reached the point in
vided in the bill, particularly with re- this country where a person's employer
in five instances.
Mr. STAGGERS. Mr. Chairman, will spect to the unemployment insurance must be held accountable to his employee
feature. The committee readily ac- for the employee's decisions with respect
the gentleman yield?
cepted the provisions of the retirement to his own welfare? Surely, when an
Mr. WILLIAMS. I yield.
Mr. STAGGERS. There has been a sections of the bill, and very properly employee is caught stealing from his emgreat deal of talk of differences. Four so, but when we reached the unemploy- ployer and is discharged as a result, there
of the amendments that I offered are in ment compensation section we found is no moral obligation on his employer to
the bill H.R. 5610. There is no doubt that we were faced with several alter- pay him a bonus in unemployment comabout that. The gentleman from Cali- natives, if we were to apply any degree pensation as a reward for his own misfornia made quite a to-do about a lot of fiscal responsibility, and be completely conduct. Yet that is one of the so-called
of amendments that are different. They fair with the railroad employees by keep- rights that supporters of the Staggers
are in H.R. 5610. The reason we have ing the insurance fund solvent.
substitute bill hope to restore.
this is because there have been a lot of
We found it would be necessary to inMr. Chairman, when a person sepaobjections, and we put them in to make crease the tax above that provided in rates himself from his employment by
it a better bill. We think we have a far H.R. 1012, if we were to grant the extra his own choice and through his own vobetter bill.
benefits, and preserve the integrity of lition, it must be assumed that he knows
Mr. WILLIAMS. May I ask the gen- the fund.
what he is doing. Is it unfair to expect
tleman this question, and this is the
In lieu of increasing the tax so as to him to do so at his own peril? Or must
point I am getting at—how much more provide the necessary additional reve- we hold his employer responsible for it,
would the gentleman's bill cost as com- nues, of course, the committee might and penalize his employer for it? Here,
pared to H.R. 5610?
have reduced the schedule of increased again, is one of the rights that supportMr. STAGGERS. There have been benefit payments to bring them into ers of H.R. 1012 hope to restore.
different estimates on that. I do not conformity with the anticipated reveThe committee has considered this
believe anybody can definitely say. Ac- nues. Another alternative would have legislation very thoroughly and meticucording to my figuring, I say it would been to disregard our legislative respon- lously, and has worked its will on this
be $13 million or $13 million and some sibilities, follow the easy road and enact legislation. It has not acceded to presodd for the extended benefits and the bill as originally proposed and per- sures from outside, but has worked dili$400,000 for the sickness benefits.
mit the fund to be depleted.
gently and with a serious sense of responMr. WILLIAMS. On what does the
Instead, the majority of the commit- sibility toward the end that a fair, equigentleman base that estimate?
tee felt that it would be much better, table, sensible, and reasonable bill could
Mr. HARRIS. Mr. Chairman, if the and fairer to the employees and the be passed, which would provide very
gentleman would yield, I think we had program to eliminate, instead, some of necessary increases in retirement and
better understand what we are doing the abuses that had been written into unemployment benefits to the railroad
here. The gentleman said what it would the unemployment insurance program workers of America. It has kept in mind
cost and just now he has presented me over the years, and to use these savings the fiscal soundness of both funds, and
with a recapitulation sheet, and accord- to ensure the soundness of the fund.
written legislation designed to grant
ing to that it would increase the amount
Now, we have heard a lot of argu- has
these necessary increases in benefits and,
of the payroll tax which the railroad in- ments to the effect that the committee at the same time, to preserve the integdustry would pay from 3.5 percent to 3.75 bill takes away many of the hard won rity of the respective funds. It has dispercent and, therefore, it is one-fourth of rights of the employees, and that seems charged its legislative responsibility,
1 percent of the payroll tax of the rail- to be the chief issue between the two and should the House decide to act otherbills.
road industry.
the committee cannot be held acBoth bills provide for the same in- wise,
Mr. STAGGERS. I am talking about
countable for what might ensue.
known factors. I am trying to make it creases in retirement benefits; both bills
Chairman, I hope the House will
actuarially sound, one-fourth of 1 provide for the same increases in unem- actMr.
with wisdom and responsibility, and
ployment payment rates.
percent.
the pressures of high powered
Mr. WILLIAMS. H.R. 1012 would be
Just what are these things that H.R. not yield to
tactics, intended to obscure the
offered, I was told, as a substitute for the 1012 confers and the committee bill lobbying
true issues involved here. In the incommittee bill. I am certain that those denies? It has already been explained terest of nearly a million railroad emwho have given consideration to the pos- that the committee bill, rather than re- ployees—many of whom may become unsibility of supporting HR. 1012 will be ducing the level of payments in the sick- employed during the next few years—I
surprised to find that they will not have ness and unemployment categories, hope the House and the Congress will act
an opportunity to choose one of the two actually provides the same percentage to keep the fund sound and solvent by
alternatives we have been told would be increases as are provided in H.R. 1012. adopting the committee bill and rejectHowever, the committee bill does amend
presented to us.
Mr. AVERY. Mr. Chairman, will the the unemployment law by rendering in- ing the substitute.
The CHAIRMAN. The time of the
eligible for benefits those who volun- gentleman
gentleman yield?
from Mississippi [Mr. Wa—
tarily walk off the job, and those who
Mr. WILLIAMS. I yield.
Mr. AVERY. If the bill of the gentle- are discharged because of their own (JAM5] has expired.
Mr. WILLIAMS of Mississippi. Mr.
man from West Virginia is fundamen- personal misconduct.
If I understand the philosophy of our Chairman, I ask unanimous consent to
tally the same as H.R. 1012, then there
would be about $50 million difference in unemployment compensation program, proceed for 2 additional minutes.
The CHAIRMAN. Is there objection?
its purpose is to provide a measure of
the cost.
Mr. MASON. Mr. Chairman, I must
Mr. WILLIAMS. Going on that as- assistance for those employees whose
sumption, it would appear to me to be employment is terminated through no object.
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Mr. MOSS. Mr. Chairman, I rise in was the only compromise we could ar- precedent in any industry whereby an
rive at. The chairman of the committee employee that was temporarily fursupport of the amendment.
I said during the general debate, Mr. introduced H.R. 1012 as a result of a loughed would receive unemployment
Chairman, that this is one of those com- compromise, a good bill.
There were two statements a few
plex bills where few men will agree on
any of the claimed facts in connection moments ago, and I would like the chairwith it. I think the debate as it goes man to listen very carefully. This bill
will not cause the fund to be any more
along will support that contention.
I would like to deal with the state- insolvent than it is at the present time.
Both H.R. 5610 and the substitute
ment made by the distinguished gentleman from Mississippi [Mr. WILLIAMS] authorize the unemployment fund to

compensation based on the length of his
employment, and not one witness could

going to occur and is going to be necessary regardless of what we do today.
Sure, it is going to cost more. I am
not here to tell you it will cost less. As
the minority leader pointed out, this is
something the people are going to have
to pay, the users of the railroads. They
pay every item of expense; they pay for
the private pension funds for the officials
of the railroads; they pay every benefit

ployees have done for themselves, what

respond that there was any such pre-

cedent or any pattern for such in any of
the industries that had unemployment
compensation programs.

With respect to voluntary quits and
discharges for cause, may I say that it
that if we adopt the substitute we are borrow from the retirement fund, and was discussed in the committee as to
going to bring about widespread layoffs. authorize its repayment with interest. what was fair and we agreed what was
That is not so. The people who run the That in all probability is just what is right could be patterned on what the emrailroads are good managers. They will
employ every man they need to do the
job, and not one more. If they do less
than that they would not be discharging

their duties to their stockholders. So
let us not say it will result in less jobs. It
will not stop the passenger trains run-

ning across the country. The Congress
gave the Interstate Commerce Commission jurisdiction last year. Nevertheless,
these trends will continue. There is
nothing in this resolution which will accelerate it.
Now, as to what it costs: This is one
of those areas of controversy. It costs
whatever the immediate statistician or
actuary comes up with as a figure; that
is what it costs. It actually costs one
quarter of 1 percent more on the total
payroll of the employer under H.R. 1012
as amended.
In reference to the remarks of my co1
league from California [Mr. YOUNGER] I

submit that every man is subject to some
responsibility. The responsibility of leg-

islating is enjoyed by the few who may
be privileged to sit as Members of the

I do not think It is proper
to say this is a difficult subject and
Congress.

therefore being too complex for my understanding I am going to delegate my
responsibility to a conference. Let us
face up to it, we still have to ratify the

action of a conference although it is a
little more difficult to isolate the discussion, but it is still our responsibility.

which the railroad has to underwrite.
The only place the railroad can go for its
revenues is to the public, just as the only

place we can go for revenue is to the

taxpayers.
Mr. AVERY. Mr. Chairman, I rise in
opposition to the amendment.
Mr. STAGGERS. Mr. Chairman, will

the gentleman yield for a short state-

Brotherhoods governing seniority rights.

With respect to rules, the gejatleman
from California said there were no rules
in existence, no pattern of agreements
on appeals on decisions of the railroads
for discharge. There are many rules
created by agreements. I might say that
these seniority rules are primarily established by the brotherhoods themselves
and are not negotiated.
Under the rules in a matter of a vol-.
untary quit, the railroad employee immediately loses all of his seniority. So,
actually, we are treating hint better under this bill for unemployment compensation, because when he quits all he has
to do is to return to work for 20 days and
his full unemployment compensation is
restored to him. About the same thing
applies when it involves a discharge for

ment?
Mr. AVERY. Reluctantly, I will yield
for a 30-second statement.
Mr. STAGGERS. I thank the gentleman from Kansas.
On the question of the matter of cost,
counsel for the committee computes that cause. That is about the same as any
to make this fund actuarily sound it will suspension. These rules that have been
cost $14 million.
drawn up, largely by the Brotherhoods,
I also want to say that what we are provide that if an employee is suspended
trying to do is to keep faith with some- for cause and if his suspension Is not
thing we have done through the years. upheld by the Railroad Retirement
Mr. AVERY. Mr. Chairman, I do not Board, the railroad company, his emknow that we have changed any votes ployer, must compensate hint for full pay
during the debate here this afternoon, while he was under suspension. Unless
but I do think that many Members will suspension is rescinded within a stated

know more about the Railroad Retire-

If the test of sound hearing is ap- ment Act than they have known for

proval here I would point out that after
the complete committee concluded its
hearings it made substantive changes,
far-reaching changes, in this legislation
without granting any public hearings to
those who would be most affected. It
did not give any opportunity for hearing
to the employees who are going to be

the brotherhoods have done for themselves in writing seniority agreements
with the railroads. We used in that
connection a pattern established by the

some time.

time, he loses his seniority.

Mr. MACDONALD. Mr. Chairman,

will the gentleman yield?
There are 4 particular points I want
Mr. AVERY. I yield to the gentleman
to address myself to in this debate from Massachusetts.
today. The first point is that the RailMr. MACDONALD. Are the rules gov-

road Retirement System and Railroad erning the employment of people preUnemployment Compensation program scribed by the railroads?
are the most liberal of any in the inMr. AVERY. It is my understanding
dustries in the United States. I might that as far as seniority is concerned that
permanently barred from rights they add, as an illustration of that fact, that is pretty much a matter for the Brotherhave long regarded as part of their legiti- the high pay for unemployment com- hoods.
mate entitlement in their overall con- pensation under any of the States sysMr. MACDONALD. Do the railroad
tract with their employer. We did not tems is $6.13 a day, compared with $8.15 companies have any say in that matter?
give them hearings.
under the present Railroad UnemployMr. AVERY. As far as the claims of
Also, I point out one instance where ment Insurance schedule, which will go an individual employee, based on seniorthe committee acted without sufficient up to $9.40 under 5610 that is before ity, they have only a responsibility to
facts to make a sound judgment. I read the Committee this afternoon. In addi- abide by the rules to which they agree.
you one example of that action where tion, may I say that the highest rate of
Mr. MACDONALD. I know that the
we adopted an amendment and had to any State is in the State of New York gentleman is waiving what he says are
come back and rescind our action be- where the rate of unemployment com- rules or regulations. Are those agreecause we referred to a code of rules which pensation is $6.92 per day.
ments not collectively arrived at bewas nonexistent. We went on the asOne of the items in this bill that I tween the unions and the railroads?
sumption that there was a uniform code know had the sincere interest of the
Mr. AVERY. After they are agreegoverning the question of disqualification members of the committee signing the ments they become rules.

for cause and we were amazed to dis- minority report was the section that
cover that there were not such rules at gave preferential unemployment comall.
pensation benefits to senior employees
We are dealing with variables here; of the railroad systems. I might add
it is a cumbersome piece of legislation that I asked every witness who appeared
we are trying to replace with one which before the committee if there was any

Mr. MACDONALD.

Is it not a fact

that the railroads have something to say
as to what is to be done?

Mr. AVERY. They have on certain
matters, but as far as seniority is concerned, that is left to the Brotherhcods
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as to how they would prefer to establish
relative seniority.

In almost any legislation that comes

on the floor of the House there are three
legislative positions. There are usually
two economic groups with opposing view-

points and then there is a much broader
viewpoint that is frequently overlooked
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mind the Members that here again the cause, failure to accept suitable work,
item of top priority by the brotherhoods or failure to report for work. It is estiis included in the committee bill, that mated that 20,000 beneficiaries would
of raising the rate of unemployment have received $10 million less in benecompensation from 12 '/2 percent in the fits if this provision had been in effect.
lower brackets to 20 percent in the Present law provides an employee would
higher brackets. This increases cost to be suspended for 30 days and would
railroads for unemployment insurance then be eligible for unemployment comby $25½ million. There is no opposition pensation.
It was the belief of the committee
of record to this section although some

and that is the public viewpoint. It
was in support of the public viewpoint
that the committee wrote certain provi- members of the committee wonder if
sions into H.R. 5610 that is before the the low-pay bracket employee should
House today. Although no opposition to not have received the larger percent of
5610 was recorded on final passage in increase and the high-bracket employee
the committee, we are presented today the smaller percent if we are going to
with some adamant opposition to the apply the rule of need in establishing
entitlement rates for unemployment. In
measure.
In my legislative experience, it has this respect, however, we accepted the
been my observation that except in ex- formula of the Brotherhoods.
There are five principal provisions of
treme cases no one gets everything they

that employees out of work for those
reasons should not be eligible for unemployment compensation. In adopting that provision it is in keeping with

provisions in labor agreements between

the railroads and the various brother-

hoods.
These are the agreements
largely written by the brotherhoods
themselves, especially the provision governing seniority. These agreements

generally provide that a worker volunwant. And further, it is only natural disagreement in the bill.
Probably the strongest objection tarily leaving the employment of the
for any economic group to ask for more
than they expect to finally receive. This among the members signing the mi- railroad forfeits his seniority rights.
legislation is an example of a legislative
compromise that is the normal result of
a democratic procedure.
The basic objective of the committee

is to reasonably improve the economic security for the bona fide and
bill

nority report is based on the commit- That is in effect what we are saying in
tee's decision to eliminate a rather com- this bill. The agreements further proplex formula contained in the original vide that if an employee is suspended,
bill to provide additional unemployment his seniority shall be restored if he is
benefits for employees based upon years reinstated in 1 year's time. We are
of service. In addition to the 130 days saying if he comes back to work for 20
of unemployment compensation allow- days, his unemployment benefits shall
able under present law, 1012 had pro- be restored even if he was discharged
posed an additional permanent benefit for cause or voluntarily left the employ

regular railroad employee and to eliminate fringe benefits that had been available to the casual, part-time, and itinextension of 13 weeks to employees with
erant railroad worker.
over 10 years of service and then still an
What about this compromise?
There are 17 changes to the basic act, additional 13 weeks to the employee
the Railroad Retirement Act of 1937. with over 15 years of service. The obThe railroad industry was basically op- jective of this provision is meritorious
posed to 16 of the 17 amendments. The but there was no evidence presented to
industry did agree that the imbalance in the committee to support such a prorailroad retirement fund created by the posal, either by precedent in the rail10-percent increase in annuities granted road industry or by comparison with
by the 84th Congress should be corrected. other industries. Such a provision
The retirement fund is presently out of would cost the Railroad Unemployment
balance by $213 million annually. By Compensation Fund an additional $13 '/2
contrast, the Railroad Brotherhoods pro- million per year in addition to the
posed that the 17 changes contained in $175% million for unemployment
1012 to improve the economic status of benefits.
Railroad unemployment benefits are
the railroad worker should be endorsed
by the committee without amendment now higher than in any other industry
and almost without question. The com- and we are raising them in this bill,
mittee went along with the recommen- the committee bill, by 20 percent. We
dation of the Brotherhoods on the pro- felt that was as far as we could go in
visions they had placed in top priority, increasing benefits to unemployed railthat of a straight 10-percent increase in road workers. In September 1958, the
annuities to retired railroad employees average daily unemployment benefit unand an increase up to 20 percent in un- der State law was $6.13 a day compared
employment compensation and 10 other to $8.15 average daily benefit to railchanges. There is disagreement on four road workers. Under this bill the averprovisions. If members of the commit- age rate will be $9.40 for unemploytee will reflect on their mail they have ment daily benefit. The highest paid
received over the past 2 years, those are by any of the States was $6.92, paid
the items mentioned, particularly the by the State of New York.
There was no evidence presented to
item of increased annuities,
To my knowledge there is no opposi- the Committee that there was any precetion to part I of the bill which provides dent in any industry preferential treatthe needed increase in annuities that ment among employees for unemployare estimated to increase the benefit ment benefits.
To balance this program with other
cost of the retiremefit program by $147
million per year to the 364,000 annui- unemployment insurance programs, the
tants, 133,000 spouses, 1,200 pensioners, committee did add the 13 weeks tem244,700 survivor beneficiaries. There is porary benefits to treat railroad em-

an immediate increase of the retirement tax of one-half of 1 percent to

of the railroad.

The third difference is disqualifica-

tion for sickness benefits. The committee felt some limitation should be placed
on this provision since it is possible under present law for a casual employee

of the railroad to be employed in an-

other industry for a year and still draw
sickness benefits from his previous employment by the railroad. Since the
railroad bears all the cost of this program, a reasonable limitation seemed in
order. The average cost of a sickness
benefit under this bill is $9.74 per day.
The committee bill provides that employee must have been employed within
the last 90 days to be eligible. Under
present law, for example, a college student may work for a railroad for summer employment and receive free medical care up to the amount of his earnings 1',4 years later.
The employee would also be disqualified for sickness benefits if he leaves railroad employment voluntarily, fails without good cause to accept suitable employ-

ment, or fails to report to employment
office. His sickness benefits may be reestablished after he has returned to work
for the railroad for a period of 20 days,
the same as unemployment insurance.

Sickness benefits are not denied an

employee who is discharged for cause.

A further difference is in maternity

benefits. Maternity benefits as such are
eliminated from the bill, but sickness
benefits are still payable to a pregnant
female if she is sick and otherwise available for work. Despite elimination of
ployees the same as other employees maternity benefits, the cost of sickness
were treated by the Congress in 1958. benefits in the committee bill is increased
These benefits will apply retroactively over present law by $3 ¼ million.
and will cost the railroad approximately
The remaining difference in contro-

6% percent on both employer and employee and then to 74 percent in 1962,
and would increase by the same percen- $20 million paid to approximately 60,000
tage points as social security after that employees.
Another provision in controversy is
date.
On part fl of the bill, there are sev- the elimination of unemployment beneeral points in controversy. Let me re- fits for voluntary quits, discharge for

versy in the two bills is the waiting period
for sickness benefits.

HR. 5610 provides that the number of

compensable days of sickness benefits for

which benefits may be paid in the first
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period—consisting of 14 than most other industries and are now
1012 represents a compromise that i:i—
consecutive days—in a benefit year shall approaching a new all-time peak. In cluded severe cutbacks in the original
be 5 days. With respect to subsequent such a situation, it seems to me clear proposals based upon the economic conregistration periods, the number of com- that justice requires that Congress act dition of the railroads when the bill
pensable days for sickness for which to aid the hundreds of thousands of was being prepared.
benefits would be payable would be 10 railroad workers and their families who
Even in those days, let me point out,
days but this payment would be con- are now suffering untold demoralization, neither committee of the Congress
ditioned upon the claimant having no hunger, and poverty as the result of which considered this legislation in
less than 7 days of sickness or unemploy- technological advances which have en- both the House and the Senate regarded
ment, or both, either in such subsequent abled the railroad industry to maintain any of the retrogressive amendments
registration period or in the 14 days im- a high level of profits even during the proposed by H.R. 5610 as either necesmediately preceding such subsequent severe 1957—58 recession we have just sary or desirable. Yet today, when
registration period.
weathered.
railroad earnings are running at a
H.R. 1012 makes no change in existing
I do not believe that any Member of higher level than in most of the postlaw with respect to the number of com- this Congress would deliberately put cor- war years, H.R. 5610 proposes to take
pensable days of sickness for which bene- poration profits before aid to the Na- away from railroad workers—who, I
fits may be paid. These are 7 days in the tion's railroad workers. Yet last year, remind you, have not benefited by the
first 14-day registration period in a bene- when the railroads came to us and said railroads' economic recovery but are
registration

fit year and 10 days in all subsequent that they were on the verge of bankruptcy, Congress responded by voting
It was the feeling of the committee immediate aid, amounting to hundreds
that the employee should bear the cost of millions of dollars in annual benefits.
registration periods.

of the first week of sickness.
The CHAIRMAN. The

time of the

gentleman from Kansas has expired.
Mr. MOULDER. Mr. Chairman, I rise
In support of the substitute.
Mr. BROWN of Missouri. Mr. Chairman, will the gentleman yield?
Mr. MOULDER. I yield to the gentleman from Missouri.
Mr. BROWN of Missouri. Is the substitute presented by the gentleman from
West Virginia essentially the compromise

bill that this committee hammered out

during the closing days
session?

of the last

Mr. MOULDER. That is correct.
Mr. BROWN of Missouri.

At the close

of the last session was not the railroad

industry experiencing the 1958 recession?

Mr. MOULDER. That is true, in my

opinion.
Mr. BROWN of Missouri.

If the railroad industry could afford this compromise measure at that time, does the gentleman feel that the financial condition
of the industry today makes it more able
to afford it now?
Mr. MOULDER. I think the financial
reports show they are far more able today than they were at that time.
Mr. BROWN of Missouri. Is this substitute not essentially the original Harris

bill, introduced at this session of the
Congress?
Mr. MOULDER. It is, yes.
Mr. BROWN of Missouri. I thank the
gentleman.

Mr. MOULDER. Mr. Chairman, I rise
In support of H.R. 1012. As stated by
my distinguished colleague the gentleman
from Missouri [Mr. BROWN], this is the
original Harris bill. I want to pay tribute to our distinguished chairman for his
outstanding ability in the presentation

of this bill during the hearings before
our committee. At all times throughout
the hearings before the committee he
vigorously opposed all of the changes
that are now included in H.R. 5610. He
gave support to his own bill and loyally
and effectively opposed many amendments that were proposed. I am in favor
of the substitute bill for many reasons.

First, because I am aware of the fact
railroad unemployment Is still at the
most severe level in history, although
railroad business and profits have re-

bounded from the recession even faster

still suffering from record highs in unemployment—benefits they have earned
and received for as long as 20 years under the present act.
At the same time, railroad workers, who
The railroads can well afford the
came to us and asked for legislation to modest increase in benefits which H.R.
aid their needy retired and unemployed 1012 proposes—and proposes, incibrothers, did not have their request dentally, at the identical tax rate conpassed by this body. What we have be- tained in H.R. 5610—without the need
fore us today, therefore, is legislation to for chopping away piecemeal at the
complete a two-step program which all existing benefits through the imposition
of us envisioned when we voted aid for of new restrictions and limitations prothe railroads themselves. We must act posed by the committee bill.
Other speakers have already told you
today to help the workers of the industry
which we helped so well last year.
of the statistics of railroad unemployI say that we helped the railroads very ment and the hardships they represent
well when we enacted the Transportation for workers in an industry which today
Act of 1958, as is clearly shown by their is prosperous, with favorable prospects
earnings records since that time. The of continued prosperity for many years
aid which we gave the railroads last year to come. Fortunately, today, the earnis continuing, and it will provide them ings picture of the railroads is such that
material benefits in the years to come. we no longer are confronted with the
In the last 4 months of 1958, the rail- need to make a choice between profits
roads of this country reported earnings and human need. The railroads clearly
at the rate of more than $1 billion a year will have their profits, at near-record
in net railway operating income, which or new record levels, even after the enI remind you represents the operating actment of HR. 1012. What confronts
profits after taxes.
us now, therefore, is a choice between
Meanwhile, in the first 4 months of fair, progressive aid to unemployed rail1959, railroad profits have continued to road workers, as provided by H.R. 1012,
rise and are rising today. Now, this is or backward-moving and retrogressive
not a line of argument as to the merits cutbacks in benefits to those workers in
of the legislation, but it does clearly their time of greatest need. That is
show that the hue and cry that the rail- why I am opposed to most of the proviroads are on the verge of bankruptcy sions of H.R. 5610 and urge the substiand cannot continue to participate in tution and adoption of H.R. 1012 which
this program of aid to their workers who was approved by the commftttee last
created these profits is not a sound year and which was approved by the
argument.
Senate by an overwhelming vote and,
Recently the Wall Street Journal con- I understand, will be approved by the
ducted a survey of how the big corpora- Senate today.
tions of this Nation were recovering from
Mr. HALLFCK. Mr. Chairman, I rise
the slump. It showed that railroad in opposition to the substitute.
profits had rebounded faster than those
Mr. Chairman, I served on the Comof other industries. Profits of major mittee on Interstate and Foreign Comfirms in other industries in the last merce for a long time. When I became
quarter of 1958 were found to run about majority leader in the 80th Congress
2 percent above those of a year earlier, I was second on the committee and gave
but class I railroads reported their up my position on it at that time. I
profits had increased by 23 percent.
think it is one of the greatest commitClearly, the railroads no longer are in tees in the House. I have never seen
need of emergency help. In saying that, partisanship divide that committee. I
I do not mean to rule out further aid to am sure it is not dividing it now and
restore their competitive position with by my speech here I would not want
other forms of transport, should the anyone to assume that I was injecting
need for such legislation be demon- any partisanship into this discussion.
strated, but I want only to stress that
Reference has been made to some of
the railroads today are not in the rela- the actions of the committee in executively poor financial position they were tive session. I have sat for days and
in when H.R. 1012 was first drafted. days and days in executive sessions of
Their condition at that time unquestion- that committee when there have been
ably was taken into account and H.R. hammered out the provisions of these
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complicated measures, and I have al- tee on Interstate and Foreign Commerce the freight? Are you going to sacrifice

ways felt that when that great com- and here in the House of Representatives the public—are you going to stand up to
mittee reached a conclusion, particu- I have voted time after time after time your obligations here in the Congress?
larly by a vote of 2 to I, the House of for legislation of benefit to the railway
Then we put a provision in that a man
•

Representatives could well follow its di—
rection.

employees.

who says, "I won't work, I voluntarily

I know the men and women who work quit," shall be like every other American
Having said that about my service on on the railroads in my district. Let no worker. Every other American worker
the committee, let me go on to a few one say I am not solicitous for their wel- that voluntarily quits has to suffer some
other matters. Something was said here fare, because I am, and I have proved penalty, and well he might, because in
about the recession of last year and the that year after year by my record. But the employment relation when a man
bill that was alleged to have been I say to you that in this matter, even as just gets up and says, "I won't work and
worked out at that time. I would just in many other matters involving the very I don't want to," how in the world are
like to remind the Members that if the vital economy of the country, we ought we going to justify giving him any
additional charges proposed by that bill to stop, look, and listen before we go too money? There are today millions of
had been put upon the railroads at that far. In my opinion, the committee bill Americans paying taxes to support a

time, many of them here in the East goes far enough at this time and ought program where men voluntarily quit,
would have been going into receivership,
and you could have triggered one of the

greatest depressions this country ever
saw. That is the reason the bill was not
acted on. That is the reason we moved
to provide some relief for the railroads.
I happen to believe that we need the
railroads. But I must say to you that
when I discover that the Monon Railroad, that runs from Chicago to Indianapolis, which, when I was a boy, had
passenger train after passenger train
moving every day, now has abandoned

to be adopted by this committee and by
the House of Representatives.

Mr. HEMPHILL. Mr. Chairman, I

rise in opposition to the amendment.

Mr. HARRIS. Mr. Chairman, if the
gentleman from South Carolina will

yield, I should like to get some indica-

tion about how much time may be neces-

sary on this substitute amendment.
Mr. Chairman, I ask unanimous con-

conduct—if you are drunk, if you violate

the rules, if you do something to a pas-

sent that all debate on this substitute senger or to somebody else, you cannot
amendment conclude at 5:15.
draw your money." Do we not owe some
The CHAIRMAN. Is there objection obligation to the American people? Do

to the request of the gentleman from
running from Chicago to Indianapolis Arkansas?
There was no objection.
petitioning for the abandonment of their
Mr. HEMPHILL. Mr. Chairman, the
trains, I say to you the railroads are in
reason I rise today is that, like so many
trouble.
The committee has hammered out a Members here, especially those of us
bill that everyone admits will add addi- who have not previously been on the
tional costs to the railroads in the sum committee, this year was my first time to
of over $100 million a year. According have any acquaintance with the railto the people on the committee who road retirement law. I know that is
ought to know say, the substitute bill true of many of the new Members of
them all; when I see the two other roads

many with neither intention nor desire
to go back to work. They are working—
he owes them some obligation.
The Good Book says that a man must
work for his bread. Heaven knows, in
America today we do not need to encourage idleness. We went one step further. We said, "If you are guilty of mis-

will add something like $45 or $50 mil- Congress, who have been besieged in relion additional. Why is it not fair to cent weeks by certain propaganda.
Mr. Chairman, I did not know anygo along with the committee with the
benefits that are provided in the com- thing about railroad retirement until this
mittee bill? The matter is always within committee began to have hearings.
the bosom of the Congress. Any time After we had the hearings, this comanything further needs to be done, it can mittee very carefully went into the rail-

we not owe some obligation to say that
if a man is drunk on public transporta-

tion, he has to suffer some penalty?

Heaven knows, I would hate for some of

my family to be exposed to somebody

who is drunk on any form of public

transportation—railroads, airplanes, bus,
or any other type.
If the employee is guilty of violating

the rules, which have to do with the
safety factor, which we expect in our

transportation, is there anything wrong
with saying, "If you cannot live by the
rules, there must be something that you
can expect?"
No, my friends, what you are being
asked to do today is not even to vote for
H.R. 1012 that they propagandized you
about. You are being asked to vote for
a substitute and you do not even know
what is in it because the gentleman who
proposed it a few moments ago, the distinguished and wonderful gentleman

be done. But I must say that once you road retirement law, because in 1956
reach a fair position then that ought to there had been an obligation to fund it
up, and there were certain improvements
be enough.
A couple of years ago a responsible which we felt were necessary. But 10
transportation official predicted confi- and behold, after we had come out with
dently that in 10 years there would not a railroad retirement bill with all the from West Virginia, himself, did not
be a single passenger train left in the good features in it we were propagan- have time to explain it and it has not
country except commuter trains. I could dized by not only railway labor but rail- been explained. And, yet, you do not
not believe it. But the happenings of the way management saying the Retirement even know what you are voting for.
last 2 years have made me wonder if Act was slaughtering them.
The able gentleman from West VirWho has been slaughtered, and who ginia
that might not become true.
is to be complimented not only on
Last summer we moved to help the has been kicking about it? Stand up his knowledge of this legislation, and his
By
refusing
a
retroand
be
counted.
railroads. May I say to you that there
sincere preparation and knowledge of the
are great railroads right here in the East active feature which would cause a tax substitute, but on a magnificent example
situation
unfair
and
which
could
not
be
who were confronted with a very diffiof leadership. He—Mr. STAGGERs—is a
administered, who has been slaughtered? skillful
cult situation at that time.
advocate of his cause, and his
Then
by
putting
on
a
necessary
tax
so
You talk about technological advanceheart
is
in
it.
ment in the railroad industry. The that the funds can be balanced, who has
I
want
to
compliment my chairman,
abandonment of these trains is not mere- been slaughtered? No, the only possi- the great and lovable gentleman from
ly a matter of technological advance- bility of slaughter is for you to vote for Arkansas [Mr. HARRIs] for the great labor
ment. It is largely a matter of competi- this amendment instead of for the work and effort he has put into getting a good
tion that is putting them out of business, of the committee.
The American people are fortunate
Let me tell you why. We seek to re- bill.
competition from other types of transin having him head this great committee.
move,
because
we
think
it
will
make
unportation.
He is the fairest man In or out of comSo if the Congress in its wisdom sees sound the unemployment compensation mittee, for he gives head and time to
features
and
cost
the
railroads
more
fit to make some provisions that will
opposition at all times.
enable the railroads to improve their than they can financially stand, the 52- theFor
some reason very few people conposition, why do that with your right week permanent extended benefits. Who tacted
me on this legislation. Some rehand and then turn around and with has been slaughtered when those who tirees came
and asked oniy that I vote
your left hand take all of the benefits expect to get the benefits are protected the retirement.
This I am doing. Some
by the work of this committee, realizing
away?
Now, Mr. Chairman, let me say fur- that the railroads cannot stand the rate few workers asked that the cost to them
ther that in my service on the Commit- unless the public expects to pay more for be considered, and it was. Nobody has
CV—447

7078

April 29

CONGRESSIONAL RECORD — HOUSE

said they were unwilling to have the inequities of the unemployment compensation adjusted. I just want to be sure
the railroad employees are protected, and
they are better protected by H.R. 5610.
Now remember, we are not voting on
H.R. 1012, as the substitute is not H.R.
1012. Will you vote in the dark?

I arrived in Chicago I felt exactly as if House and the Senate and signed by the
I were destined for the livestock market President since the Easter holidays.
as a result of the kind of service I reThe last change embodied in the Stagceived on that train.
gers proposals is purely a technical
I say it is this kind of thing that has change which will raise the figure for
taken away travel on American railroads. computing the base year from thur to
It is the determination of the manage- five hundred a year. Those are tie only
ment of these railways that they want changes which are made. Aside from

The railroad industry is a great in- to do away with passenger service.

this, H.R. 1012 is offered to you to vote
Not long ago I was snowbound at Fort on at the time the vote will be cast on
much unemployment. Last year we had Dodge, Iowa. I knew because of the the Staggers substitute. The Staggers
to bail them out of one hole. If they storm that the planes would not take substitute is H.R. 1012, with the excepcannot afford the 52 weeks, who will bail off. The highways were blocked, and I tion of those simple changes.
them out, who will insure employees the, have been so schooled in the idea that
The CHAIRMAN. The time of the
compensation they will expect if we pass there is no passenger-train seivice that gentleman has expired.
the substitute? Three hundred and it was 9 o'clock that night before it
The Chair recognizes the gentleman
eight thousand drew unemployment dawned on me that there was still a from Michigan [Mr. BENNETT].
compensation in 1958. Multiply that railway that did have a pullman car on
Mr. BENNETI' of• Michiggn. Mr.
by 52 weeks and then by an average it so that I could get to Chicago. The Chairman, I yield to the gentleman from
of $30 per week. See page 121 of the Illinois Central Railway had a night California [Mr. BALDWIN].
hearings to verify that figure.
train with a sleeper and I took it because
Mr. BALDWIN. Mr. Chairman, I rise
H.R. 5610 is good for everybody. It I had to return to Washington without in support of the substitute bill. In my
dustry. Already it is suffering from too

is good for employees, labor and management. It is best for the American
people—that is why I am for it.
I urge the defeat of the amendment.
The CHAIRMAN. The Chair recog-

delay.

opinion this substitute provides better
This kind of public attitude is detri- protection of the rights and benefits of
mental to the American railway system railroad employees and retired railroad
but the railways have brought it on employees. I therefore urge that the
themselves. There are many people in substitute bill be adopted.

nizes the gentleman from Iowa [Mr. this country who do not want to fly.
I am glad that both the substitute
They get sick when they fly, But what and the committee bill provide for a
C0AD].
Mr. COAD. Mr. Chairman, I regret kind of service are the American rail- 10 percent increase in railroad retire-

ways giving to this clientele? I say the
been allotted to each Member at this American railroads can do much if they
time. The hour is late and I know we will improve their service.
The CHAIRMAN. The time of the
have a great deal to do. But, I would
like to answer or at least try to reply gentleman has expired.
The Chair recognizes the gentleman
to the gentleman from Indiana [Mr.

ment benefits. This increase is urgently

House a few moments ago and was
pleading generously on behalf of the has been some question as to the precise
American railroads because of the fact nature of the substitute offered by the
that they were taking so many trains gentleman from West Virginia [Mr.

in support of H.R. 1012 and urge re-

taking even the 31/2 minutes that have

HALLECK] who came to the well of the

from Michigan [Mr. DINGELL].
Mr. DINGELL. Mr. Chairman, there

off of the railroads, and he was speak- STAGGERS]. For the purpose of clearing
Ing in particular about passenger trains. up the record, I want to state categoriI would like to relate what has hap- cally the provisions of the substitute
pened to my entire psychology and offered by the gentleman from West Virthinking in regard to the American rail- ginia are precisely the same as H.R. 1012.
way system. I have a very soft spot in Anyone in this House who wishes to supmy heart for the American railway sys- port H.R. 1012 may support the provitem—first of all, because of the need sions of the substitute offered by the
of it for our national defense; and sec- gentleman from West Virginia without
ond, for the benefit of our welfare. But, any qualms whatsoever.
The two provisions are in all ways
I would like to say this. In my hometown, we have the main line of one of identical except for the following
the strongest, or at least in former years changes which I will mention to you.
it was one of the strongest of all the Each of the changes embodied in the
railway systems In the United States. proposal of Mr. STAGGERS are included in
We used to have many passenger trains H.R. 5610, but each of those changes are
coming through there every day. But, in no way incompatible with the views
the management of this line has taken of those who have Joined in signing the
off passenger train after passenger minority report on this bill, urging subtrain—not because there was an actual stitution of H.R. 1012 for 5610.
The tax feature for payment into the
decrease in the number of people who
were riding the trains, but because it unemployment compensation fund is
was a deliberate policy on the part of raised from 31/2 to 3% to conform with
the management to do away with the the actuarial needs of the fund, as recpassenger-train service. I personally ognized by the conunittee and as empleaded with the president of this bodied in H.R. 5610.
Second, the Staggers substitute prorailway company to leave at least
one train on this line a day that had a vides for the borrowing power for the
pullman car. But my plea was to no unemployment compensation fund as inavail. I understand now even the mail cluded in H.R. 5610 to tide it over the
car is going to be taken off. There Is anticipated rough spots which will occur
now only one, single passenger train a during August and September of this
day on the tracks of the Chicago, North year as a result of the railroads having
Western Railroad which extends from taken a free ride on the unemployment
Chicago to Omaha. This train is a night compensation fund for 5 or 10 years.
train but it has no sleeping car. So after
Third, it will permit railroad em-

needed by the thousands of retired railroad employees throughout this country.
Mr.

BENNETI'

of Michigan.

Mr.

Chairman, I yield to the gentleman from
New Jersey [Mr. WIDNALL].

Mr. WIDNALL. Mr. Chairman, I rise

jection of the amended form of this bill

which was reported to the floor by a
majority of the Interstate and Foreign
Commerce Committee.

I regret that I must take this stand,
because I respect the action of a committee of the House on the principle that

its members have given the matter before it extensive study and have, therefore, based their recommendations on
detailed knowledge of the provisions of
a legislative measure. Therefore they
usually are in a better positicn to judge

the merits of what is proposed than most

Members of the House. In the case of

H.R. 5610—the railroad retirement and
unemployment insurance amendments
now before us—however, I do not believe that this situation applies.

In the first place, H.R. 1012 is not new
legislation, in the customary sense, but

rather it is a long-studied and muchoverdue measure that in itself represents major revisions and cutbacks in

the proposals originally brought before
the Congress. Last year, the Senate
passed a bill that was almcst identical
to H.R. 1012, and the record of debate
shows that it did so with the clear understanding that the legislation, in this
compromised form, which conformed to
the wishes of the House committee, would

be acceptable to that committee. All
of us who served in the last Congress
need to remember this fact, I think, because there was little room for doubt
that if the bill in this compromised form

had been put to a vote, it would have
passed this body by an overwhelming

the pullman car was taken off, one night ployees to take advantage of the tempo- margin.
I rode all night in a passenger car from rary unemployment compensation law
H.R. 1012 as introduced this year is
Boone, Iowa, to Chicago, Ill., and when changes which were just enacted by this basically the same legislaiôn. I can
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surance which these workers have earned ment, but I would support him in that
for as long as 13 to 20 years, does just statement if he made it.
Mr. MACDONALD. Then may I ask
that.
If there were no need for such restric- you this question: Has the Republican

see no reason why legislation that was
acceptable last year should be any less
acceptable now. Remember that in
shaping this legislation into the form of
HR. 1012, the last Congress held even tions last year, when the railroads were
more extensive hearings than those held much worse off financially, there is certhis year, since the original hearings tainly no need for them now. The railwere on the original and much broader roads needed help last year, and Conproposals. No need for the changes pro- gress gave them that help. Railroad
posed by H.R. 5610 was shown to exist employees also needed help critically last
at this earlier date, and, in my judgment,

year, but Congress postponed final action

policy committee put out any order about
support or passage of this bill?
Mr. ARENDS. No; unfortunately, we
cannot order our people around.

Mr. MACDONALD. May I rephrase
that and ask if you put out a "quote—
confidential—unquote"

report

which

no need has been shown by the hear- until now. In my judgment, this delay purportedly puts forward the position of
ings held this year. Rather, develop- in acting to meet the needs of railroad the policy committee made on April 22,
ments since the original proposals were workers was, in light of action to aid the 1959?
Mr. ARENDS. I do not know if that
introduced seem to me to all point log- industry, inexcusable and in itself an unfair penalty. To now add further to this was put out or not. I did not get one
ically in the other direction.
When the bill we now know as H.R. injustice by weakening the unemploy- if it was, but if it was an official report,
1012 took shape last year, the financial ment insurance protections these work- then that is that.
Mr. MACDONALD. Will the gentlecondition of the railroad industry was ers have enjoyed since the beginning of
certainly more precarious than it is the act, as H.R. 5610 would do, seems to man inquire of Mr. HALLECK—
Mr. ARENDS. As I said a moment ago,
today. 'The railroads have recovered at me to be an unconscionable proposal. I
least as fast as any other industry from therefore urge substitution of the orig- I will ask him when he comes back.
Mr. MACDONALD. This information
the effects of the recession which pre- inal compromise measure, H.R. 1012, for
vailed when this legislation was first pro- the unfair and unjustifiable provisions is in what purports to be a confidential
In the last 4 months of 1958, net contained in H.R. 5610.
Mr. BENNETT of Michigan. Mr.
railroad operating earnings averaged
over $1 billion a year—a rate better than Chairman, I rise in support of the
they earned in most postwar years and amendment. As I said earlier, it is a
close to their top earnings during this reasonable measure. It is one which was
period. This pickup in business has car- passed by a practically unanimous vote
ried over into 1959, so that today the in the committee, after long considerarailroads' net earnings are running well tion during the last session of Congress,
ahead of 1958. Part of their high earn- with the exception of the present inings, let us not forget, have been made creased retirement part of the bill.
possible by the help which Congress gave Otherwse, the measure which was
posed.

to them by adopting the provisions of passed at that time without hardly a
the Transportation Act of 1958 last year. dissenting vote is before the committee
I voted for that assistance to the rail- at the present time in the form of this
roads. The railroads clearly are in a substitute.
The difference in overall cost between
much better shape financially to afford
and the committee bill is
the provisions of H.R. 1012 than they the substituteThe
major difference bewere when this legislation was originally not great.
tween the two bills lies in whether you
prepared.

wish to recognize seniority and grant additional permanent unemployment benefits to people who have worked faithfully
railroads 10 years or more.
mains excessively high and a serious forI hope,
Chairman, that the subnational problem. Over 200,000 railroad stitute willMr.
be
adopted
because, as I say,
workers were unemployed in January of it is a perfectly reasonable
and fair bill
this year, when total employment in the taken in its entirety. It does
justice to
industry dropped to 810,000, the lowest the retired railroad workers of this
point since the turn of the century. country and their dependents.
More than 40,000 of these unemployed
The CHAIRMAN. The Chair recograilworkers had exhausted all railroad nizes the gentleman from Massachusetts
Beunemployment insurance benefits.
[Mr. MACDONALD].
cause of technological advances and the
Mr. MACDONALD. Actually, Mr.

On the other hand, although business
has picked up on the railroads, unemployment among railroad workers re-

big increase in the productivity of rail- Chairman, I asked for this time to diroad workers in recent months, the pros- rect a question to the gentleman from
pect is only for continued high unem- Indiana [Mr. HALLECK], who spoke of
ployment of extensive duration and there being no politics in this matter.
many exhaustions of benefits among I see the gentleman from Illinois [Mr.
railroad employees who become unem- AREND5], who represents the Republican
ployed. The critical nature of this un- policy committee, at this moment leavemployment is dramatized by the fact ing. May I direct a question to the genthat workers with 20 and even 30 years tleman from Illinois [Mr. AREND5]?
of service have lost their jobs. Such Does the gentleman support the position
workers, possessing skills not readily of his leader who states that there is no
transferred to other industries, are truly politics Involved in Republican support
today's dispossessed, and unfortunately, of this bill?
they are victims of the great increase in
Mr. ARENDS. Will the gentleman
output per man-hour which railroad repeat
his question?
workers are now contributing to their
Mr. MACDONALD. I shall be happy
industry.
to. I ask if you support the gentleman
In such circumstances, it seems to me from Indiana in his statement which he
to be both inexcusable and socially un- made here In the well of the House that
wise to kick the workers who have helped there is no political implication, there
their industry the most in terms of man- are no political overtones, to either the
hour output at the very time they are in defeat or passage of this bill?
Mr. ARENDS. I did not hear the
need of help. H.R. 5610, by proposing
new restrictions upon unemployment in- gentleman from Indiana make the state-

report dated April 22, 1959.
Mr. ARENDS. Where did the gentleman get it?

Mr. MACDONALD. That I will be

happy to tell you. Labeled "Confidential
report," dated April 23, 1959, it says:
Policy committee meeting, April 22, 1959.

(1) Report on White House leadership
(2) Railroad retirement and unemploy-

meeting of April 22, 1959:

ment insurance, HR. 5610.
Action taken by policy committee:

(1) Railroad retirement and unemploy-

ment insurance: Favors H.R. 5610 as reported
by committee.

I see the gentleman from Wisconsin

[Mr. BYRNE5] is on his feet, and as his

name appears on the heading of this

document along with the gentleman from
Indiana [Mr. 'HALLECKI, he probably can
furnish me the information.
Mr. ARENDS. We will let the gentle-

man from Wisconsin answer it, then.

Will you tell me just where you got the
letter?

Mr. MACDONALD. I will be happy to
tell you. Obviously it came from a member of the Republican Party to whom it
was sent, and incidentally not a member
of the Interstate and Foreign Commerce
Committee.

The CHAIRMAN. The Chair at this

time recognizes the gentleman from

Pennsylvania [Mr. RHoDEs].

Mr. STAGGERS. Mr. Chairman, will
the gentleman yield?
Mr. RHODES of Pennsylvania. I
yield.

Mr. STAGGERS. I would like to announce to the House right now that the
Senate has just now passed an identical
bill.

I think perhaps the messenger

from the Senate has Just brought it over,
as he is standing back there. This is the

bill we are considering now, the substitute that I am offering. If I am right
this identical bill has been passed by the

Senate and is now waiting to be announced to the House. It is the very
substitute I am offering here. It was

passed by a voice vote with no opposition from either side of the aisle.
Mr. RHODES of Pennsylvania. Mr.
Chairman, I want to thank the gentleman from West Virginia. I ask the support of this committee for the substitute
bill introduced by the gentleman from
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West Virginia (Mr. STAGGEE5] to the while you are giving them a 10 percent
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increase, some of their unemployment seems to be whether or not we should
compensation benefits they have had for change well-established, long-standing
Standing alone, this might not seem as long as 13 years? Do you want to conditions of employment for railroad
too important. However, the form of take away their sickness• benefits? Do employees. Apparently it is considered
H.R. 5610 poses a completely new and you want to make the period longer by necessary by the chairman and the
difficult problem for this House. In ad- 2 days in order for them to retain majority of the committee on the ground
dition to drastically revising the bill fringe benefits they have enjoyed for that it will make the fund more sound.
Yet, we have had no evidence on this
that was agreed to last year, the ma- the past 13 or more years?
jority of our committee has attacked
Those are the questions before the floor of any great abuses, nor have we
principles of social insurance that in House today. We have our own respon- had set out before us the amotmt of
some instances have been operable for sibility. The other body has acted. This money it will save.
If there is a catastrophe in the offing,
over 20 years. The problem of per- body should act responsibly, too, for the
sons who voluntarily leave their em- benefit of the 700,000 employees of the then the people most concerned, the
railroad unions and their members, cerployment, and of persons discharged for railroads of America.
cause by their employer, are handled, in
The CHAIRMAN. The Chair recog- tainly should have been in touch with
my judgment, in a very poor manner by nizes the gentleman from Ohio [Mr. us by now. They are personally and
vitally concerned about these benefits,
the committee bill. I believe that if the VANIK).
committee bill became law chaos would
Mr. STAGGERS. Mr. Chairman, both unemployment and retirement.
However, the fact is that they are for
result in the railroad industry. I am will the gentleman yield?
convinced that our offices would be
Mr. VANIK. I yield to the gentleman this substitute. They do not believe it
flooded with protests, and rightfully so, from West Virginia.
will mean catastrophe, nor do I.
Now, I should like to ask the gentlefrom railroad workers unfairly discrimMr.
STAGGERS.
Mr.
Chairman,
I
inated against because of the provisions would like to say this, that one Member man from West Virginia [Mr. STAGGERS]
of H.R. 5610 if they are permitted to of the House said that I did not know a few questions. It seems to me that the
stand. In many other areas the com- what I was talking about. I would like bill, H.R. 1012, is entirely clear as
mittee bill is inadequate. It does not to tell the House this, that if there is amended, but I would like to have the
provide the understanding treatment of any man in this House that knows any gentleman state succinctly in the time
unemployment that is so badly needed
what is exactly before the
about this legislation than I do, remaining
In this great industry. It is discrimina- Imore
House as the substitute to the commitdo
not
know
who
it
is.
I
have
studied
tory and unfair.
bill.
after night in my office until 9 teeMr.
I believe that the only fair thing that night
STAGGERS. The substitute is
o'clock
and
then
took
the
books
with
me
this House can do in justice to the rail- to the hotel and studied until 12.
H.R. 1012 precisely with five minor adI
will
road employees and to the great railThree of those have to do
say I am the best informed man to justments.
road industry, is to adopt the Staggers not
with
moving
up the date of the effectiveanswer all questions that may be pro- ness of the retirement
substitute.
the other is
about railroad legislation. I taxation, and the otherfund;
I am sure, Mr. Chairman, if we Just pounded
is 10 percent on
believe
the
chairman
of
our
committee
gave a little bit of consideration to the is one of the best informed men on the the lump-sum payment.
human values recognized in the substi- Hill on railroad legislation, and I respect
Mr. PORTER. Four of these are in
tute, it would pass unanimously.
the committee bill?
him
for
that.
I
think
he
has
been
enI hope the substitute will be adopted. tirely fair, and I certainly do not want to
Mr. STAGGERS. Four of these are
The CHAIRMAN. The Chair recog- disagree with him. You know, it has in the committee bill. One of them
committee bill. HR. 5610 is a revision
of the bill agreed to last year.

the gentleman from California
Mr. HOLIFIELD. Mr. Chairman, in
the closing hours of this debate before
we take a vote on the substitute amendment, as amended by the gentleman
nizes

(Mr. HOLIFIELD].

from West Virginia [Mr. STAGGERS], may

I say that it is a timely thing that the
other body has passed a bill that not

only includes amendments to the original 1012 by the gentleman from West
Virginia [Mr. STAGGERS], but it also in-

cludes the 3% contribution, raised one
quarter of 1 percent, which will make

the fund a good fund and not a fund

that cannot pay its bills.
Of course this House has to act upon
its own responsibility. Every Member

of this House respects the chairman of
the committee and the members of the
committee who took either side of this
particular question. However, you are
faced today with your own responsibility
to 700,000 railroad workers in the United
States who have signed negotiated con-

tracts with their employers in connection with these fringe benefits. If the

the Railroad Retirement Board the
been intimated that according to my gives
authority to borrow money from the re-

statement they cannot fire a man. The tirement fund if it gets too low.
only thing we insist is that he must have
Mr. PORTER. The basic difference
these unemployment benefits coming to then
is that we are not changing the
him. We do not want any men working long-standing
conditions of employon the job when they are drunk. If he ment?
is drinking, he ought to be fired. But,
Mr. STAGGERS. That is right.
if he has paid into this fund over the
is one basic fact in my amendyears and is unemployed, he should be There
and that is that we are raising
able to look forward to getting the bene- ment,
rate of interest one-fourth of 1 perfits of it. All we are trying to do is to the
on the unemployment compensa•keep faith with the men and women cent
fund.
who work. Here we are trying to take tion
Mr. PORTER. Which will make it
away those rights. And, I say, we have
sound?
to keep faith with them. And, before actuarially
STAGGERS. That is according
you vote to take away some of these to Mr.
the actuaries that came before our
things, you should examine the bill a committee
and so testified.
little more closely, as well as your conThe CHAIRMAN. The Committee
science. We are only trying to go f or- will
rise informally for the purpose of
ward and not backward.
a message from the Senate.
Mr. VANIK. Mr. Chairman, I cer- receiving
the Committee rose and
tainly hope that the substitute will be theAccordingly
Speaker assumed the chair.
adopted by this committee.
The CHAIRMAN. The Chair recognizes the gentleman from Oregon [Mr.

MESSAGE FROM THE SENATE
PORTER].
A message from the Senate, by Mr.
Mr. PORTER. Mr. Chairman, when
committee bill is agreed to, a number of
the very able chairman of this Commit- Carrell, one of its clerks, announced that
fringe benefits will be taken away.
Do you want to go ahead with the tee on Interstate and Foreign Commerce the Senate had passed a bill of the folStaggers substitute, which is the same wound up debate, he mentioned the pos- lowing title, in which the concurrence
as the committee bill in regard to the sibility of a catastrophe—that is, the of the House is requested:
S. 226 An act to amend the Railroad Reincrease of 10 percent in retirement suggestion that either one of the funds,
benefits, which is in line with action we the unemployment insurance fund or tirement Act of 1937, the Railroad Retiretax Act, and the Railroad Unemployhave taken in other retirement funds, the retirement fund, might get into very ment
Insurance Act, so as to provide inand is in line with the need for addi- serious trouble. It was not clear to me ment
tional money to meet the purchasing which one it was. Certainly this sub- creases in benefits, and for other purposes.
The SPEAKER. The Committee will
power problems of the American people? stitute does provide for actuarial soun&
resume its sitting.
Do you want to take away from them, ness for beth funds.
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AMENDMENTS TO THE RAILROAD
RETIREMENT ACT OF 1937, THE
RETIREMENT TAX
RAILROAD
ACT, AND THE RAILROAD UNEMPLOYMENT INSURANCE ACT

The CHAIRMAN. The Chair recognizes the gentleman from Missouri [Mr.
CURTIS].

Mr. CURTIS of Missouri. Mr. Chair-

man, as I have listened to this debate
it sounth essentially as though this is a
fiscal problem. I think the committee

has done a very commendable job. We
on the Committee on Ways and Means
have a very similar problem on unemployment compensation and social security in trying to make these funds

As I understand the bill that
the committee has recommended, the
committee essentially has tightened it
solvent.

up so that it will be in a little better
shape.

I do want to make this comment, that
in going over it I do not believe it has

done violence to comparable unemploy-

ment compensation programs, various
Federal and State compensation programs. There is one thing I am concerned about. Some remarks were made

by those who are supporting the substitute indicating their feelings that the
railroads are going to go on forever. I
think the economic situation is serious.
We have seen the interurbans go out of
existence completely. We are now seeing the surface transits in the cities going out, and it is entirely possible because

of the competitive situation that we

might be looking for jobs for our 700,000
railroad employees, and any burden that

is added onto the railroads is going to
be passed on to the users of the railroads and that will put them in a more
adverse competitive situation.

So I do believe that the committee,
in my Judgment at any rate, has done a
very well-balanced job. I think we do
have to consider the jobs of the 700,000
men, which jobs are dependent upon the
health of our railroads.
The CHAIRMAN. The Chair recognizes the gentleman from Kansas [Mr.
AVERY].

dealing with an industry that is in a difficult situation.
No. 2: Let us remember that this Is a
tee, I am very pleased to respond and
say that the committee did put out ad- basic industry in this country. Your
vice to the Republican members that the railroads fold up and your economy folds
committee was in support of H.R. 5610 up, make no mistake about that. So one
as reported by the Committee on Inter- thing I would caution you no matter
state and Foreign Commerce. We took what we do or how we vote, let us be
action in support of the legislative com- careful, let us recognize the problem
that may be involved in the conmittee and so advised our members.
Inquiry has been made as to whether sequences of our act.
Also, Mr. Chairman, we have heard
this action by the Republican policy
committee makes the issue presently be- talk that corporate profits are involved
fore us a political issue. I would point in this controversy. To me, Mr. Chairout to the gentleman that the Commit- man, the issue here is the issue of jobs.
tee on Interstate and Foreign Commerce Is it a proper approach just to be conis under the control of the Democrats. cerned about what you are going to do
They have 21 members of the commit- with a man when he is out of a job?
tee. The Republicans have 12 members Should you not be concerned with what
of the committee. If action by the Re- you can do to assure that jobs will be
publican policy committee expressing available.
I listened to the gentleman from Iowa
support of the action of a Democrat-controlled committee makes the issue a mat- [Mr. COAD] speaking about the Northter of partisan politics, the gentleman is western Railroad, that they did not have
welcome to make the most of it. I would Pullman cars, that they were closing up
think, however, that the Democrats shops and stations and taking off trains.
would welcome action by the Republican Why? Because of economic difficulty.
policy committee and the membership The elimination of cars, of shops, of
on our side in support of the legislative stations, and trains eliminates jobs and
produces unemployment.
committees which you control.
I suggest that we had better make sure
I will point out further that we on the that
in our desire to take care of the
Republican side never at any time either
we do not so act that we
in conference or otherwise attempt to unemployed
greater unemployment.
bind our members. We do not, however, encourage
as I see it, is the issue raised
resist the opportunity to advise our mem- byThat,
this substitute. The bill as reported
bers as to what the general feelings of by the
will put an additional
the members of our policy committee are cost ofcommittee
over $100 million on the railon any particular issue.
The substitute will increase this
Mr. Chairman, I am no expert on this roads.
to
around
million. I am most
subject; in fact, there is no subject that fearful that$150
this
additional
$50 million
comes before us on which I would con- could very well produce additional
unsider qualifying as an expert. But I do employment. I am sure this is not what
not think one has to be an expert to be is desired by the average railroad worker.
concerned about some of the basic issues I shall therefore support the committee
involved in this legislation that is before bill.
us today.
The CHAIRMAN. The Chair recogIf we were dealing with a healthy, nizes the gentleman from Arkansas [Mr.
thriving industry I would not be so con- HARRIS].
cerned about the provisions of this subMr. HARRIS. Mr. Chairman, I think
stitute and the extents to which we just about all the issues involved here
might go in adding additional costs. I have been very thoroughly discussed and
do not say I would not be concerned at explained. Everyone must know by this
all because I will always be concerned time what he or she is going to do in
the report of the Republican policy committee. As chairman of that commit-

thriving
Mr. AVERY. Mr. Chairman, I just that we do not take a healthy
bankruptcy and
want to remind the committee in view industry and put it into
of the remarks of my friend from West sickness and death. But let us get one
Virginia that H.R. 5610 takes something thing clear in this picture: We are dealaway from the railroad employees, that ing here with an industry that is not
we increase the railroad retirement a healthy industry. We acknowledged
benefits by $147 million. To me that that fact last year when we took action
does not mean that we are taking some- and enacted, on the basis of the economic
thing away. That is a plus item. Then, condition of that industry, a transportaon unemployment compensation, we in- tion act. Is there anyone here that will
crease that by up to 20 percent, adding contend that by that action last year
annually $25.5 million for the benefit of we cured all the ills of the railroad inthe unemployed persons in the railroad dustry, and that from here on itis goindustry.
It has been said repeatedly that we are

taking away sickness benefits. We are

not taking away any sickness benefits as
such.

In fact, we are increasing them

under this bill to the extent of $3'/2 million a year. If that is taking anything
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ing to be a thriving industry and you can
do with it what you will? I do not think
there is a member here that would make
that contention.

Certainly, if I understood the chair-

man of this committee, who certainly is
a position to know more about it than
away from anybody, I wish someone in
any other single member of the commitwould explain it to me.
The CHAIRMAN. The Chair recog- tee, he did not give us the hope that we
nizes the gentleman from Wisconsin did not have to worry any more about
the competitive positton and the ability
[Mr. BYRNE5].
Mr. BYRNES of Wisconsin. Mr. of this industry to serve us and to serve
Chairman, reference has been made to the people. That is fact No. 1. We are

connection with this bill. I have already advised the Committee of the action of our committee, and how it
worked its way and its will in bringing
in the bill which the committee presented and which, at the direction of
the committee, I introduced. We have
it here today. Now we are told by the

author of, the substitute bill, our es-

teemed friend, the gentleman from West

Virginia, a member of the committee,
who offered this substitute, that there is
a Senate bill which has passed the other
body and which has been reported here.
I do not know whether there is any difference or not between the bills. I do

know that this substitute is not H.R.

Everybody has been urged to support H.R. 1012.
You do not have H.R. 1012. You have
1012.

the original bill with certain amendments, some of which are incorporated

in H.R. 5610. And I believe there is a
veterans' amendment in the Senate bill.

It would seem to me, since we do not
know what is contained in the bill which

just has been presented to us, that the
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better thing to do would be to vote down

The SPEAKER. Is there objection to

this substitute and let the committee the request of the gentleman from

and the House work its will on the bill Arkansas?
There was no objection.
that is here before us, which we could
Mr. KING of Utah. Mr. Chairman, I
then take to conference. In that way
we can analyze what has been done and take this opportunity to say that I am
see whether or not it is in the best in- gratified that the Railroad Retirement
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and fifth sentences shall not exceed one

month for each $100 of such excess, treating
the last $50 or more of such excess as $100;
and if the amount of the annuity has
changed during such year, any payments of

annuity which become payable solely by
reason Of the limitation contained in this

sentence shall be made first with respect to

terest of the employees and the em- Act, H.R. 1012, for which I voted, passed the month or months for which the annuity
is larger.'
ployers and the general public. As far this body by a strong voice vote.
Section 2(e) of such Act Is amended
I am convinced that it would have by"(c)
as I am concerned, I am not willing to
striking out 'than an amount' and in
swallow whole, without the necessary been an injustice to the laboring men serting
in lieu thereof 'than 110 per centum
explanation and Itemization of a highly of the Nation's railroads to have enacted
an amount'.
the alternative, H.R. 5610. While the of"(d)
Section 2(g) of such Act Is amended
latter embodied certain benefits for the by inserting after 'wife under age 65' the
people it was meant to help, it also following: '(other than a wife who is receivI want to see what I am doing? There- threatened to erase certain gains which ing such annuity by reason of an election
under subsection (h) )'.
fore, I say to you that I believe the better the same people already enjoy.
(e) SectIon 2 oX such Act is further
H.R. 1012 carried the benefits which amended
wisdom here this afternoon is to let the
by adding at the end thereof the
House work its will on the bill that is H.R. 5610 contained without threatening following new
subsection:
before us. Our committee knows this other benefits as the latter did. For this
"'(h) A spouse who would be entitled to
subject. We have studied it. We have reason, the Congress clearly took the an annuity under subsection (e) if she or he
held hearings. We have heard testimony stronger, better position in choosing H.R. had attained the age of 65 may elect upon
on the whole subject not one time, but 1012, and I reiterate my pleasure over or after attaining the age of 62 to receive
such annuity, but the annuity in any such
many times. The better thing to do as its passage.
Mr. HARRIS. Mr. Speaker, I ask case shall be reduced by one one-hundredI see it, and the better way to legislate
and-eightieth for each calendar month that
and to shoulder our responsibility, is to unanimous consent to take from the the
spouse is under age 65 when the annuity
let the House work its will on the bill that Speaker's table the bill (5. 226) to begins to accrue'.
we have here instead of swallowing what amend the Railroad Retirement Act of
'SEC. 2. (a) Section 3(a) of the Railroad
has been given to us without an oppor- 1937, the Railroad Retirement Tax Act, Retirement Act of 1937 is amended (1) by
and
the
Railroad
Unemployment
Insurstriking
out '3.04', '2.28', and '1.52' and Intunity to know all of the facts and all of
the problems connected with it, with ap- ance Act, so as to provide increases in serting in lieu thereof '3.35', '2.51', and '1.67',
and (2) by striking out '$200'
parently an effort to make it coincide benefits, and for other purposes, strike respectively;
inserting in lieu thereof '$250'.
with what has been done by the other out all after the enacting clause and and"(b)
Section 3(c) of &uch Act Is amended
body. The Committee on Interstate and insert the provisions of H.R. 5610 as by inserting
after 'or in excess oX $350 for
Foreign Commerce by a vote of practi- amended.
any month alter June 30, 1954,' the f 0110wThe Clerk read the title of the bill.
cally two to one brings this bill, H.R. 5610,
ing: 'and before the calendar month next
The SPEAKER. Is there objection to following the month in which this Act was
to you. Gentlemen, it is now your re-

complicated and technical proposal such
as we have here.
So are you going to do it? As for me,

sponsibility.

The CHAIRMAN. The question Is on

the amendment offered by the gentle-

the request

of

the gentleman from

Arkansas?
There was no objection.

was so amended,'.

man from West Virginia [Mr. STAGGER5J.

The SPEAKER.. The Clerk will re-

there were—ayes 181, noes 91.

Strike out all alter the enacting clause

the amendment.
The question was taken, and on a port
The Clerk read as follows:
division (demanded by Mr. HARRIs)

So the substitute amendment was and insert:

agreed to.

The CHMRMAN. Under the rule the

Committee rises.

Accordingly the Committee rose, and
the Speaker having resumed the chair,

Mr. NATCHER, Chairman of the Commit-

tee of the Whole House on the State of
the Union, reported that that Committee, having had under consideration the
bill (H.R. 5610) to amend the Railroad
Retirement Act of 1937, the Railroad
Retirement Tax Act, and the Railroad
Unemployment Insurance Act, so as to

provide increases in benefits, and for
other purposes, pursuant to House Resolution 248, he reported the bill back to
the House with an amendment adopted
in the Committee of the Whole.

The SPEAKER. Under the rule the

previous question is ordered.

amended in 1959. or in excess of $400 for any

month alter the month In which this Act

"PART I—AMENDMENTS TO THE RAUJ1OAD RE-

TIREMENT ACt OF 1937

"SECTION 1. (a) Section 2(a)3 ofthe Railroad Retirement Act of 1937 Is amended to
read as follows:

"3. Individuals who will have attained
the age of sixty and will have completed
thirty years of service or, in the case of
women, who will have attained the age of
sixty-two and will have completed less than

thirty years of service, but the annuity of

(c) Section 3(e) of auch Act Is amended
(1) by striking out '$4.55', '$75.90, and 'his
monthly compensation' and inserting in lieu
thereof i5.00, '$83.50' and '110 per centum
of his monthly compensation', respectively;
(2) by striking out 'is less than the amount,
or the additional amount' and inserting in
lieu thereof 'is less than 110 per centum of
the amount, or 110 per centum of the additional amount'; (3) by Inserting after 'age
sixty-five,' the following: 'women entitled to
spouses' annuities pursuant to elections

made under subsection (h) of section 2 to
be entitled to wife's Insurance betefits de-

terntlned under section 202(q) of the Social
Security Act.'; and (4) by striking out 'such
amount or such additional amount' and in-

serting in lieu thereof '110 per ccntum of

such individual shall be reduced by one one- such amount or 110 per centhm of such
hundred-and-eightieth for each calendar additional amount'.
month that he or she is under age sixty-five
"SEC. 3. (a) Section 5(f) (2) of the Railwhen the annuity begins to accrue.'
road Retirement Act of 1937 is amended by
"(b) Section 2(d) of such Act Is amended striking out 'and 7 per centum of his or her
by adding at the end thereof the following compensation alter December 31, 1946 (exnew sentence: 'If pursuant to the third clusive tn both cases of compensation in exsentence of this subsection an annuity was cess of $300 for any month before July 1,
not paid to an individual with respect to 1954, and in the latter case in excess of $350
one or more months in any calendar year, for any month after June 30, 1954),' and by
and it is subsequently established that the Inserting in lieu thereof the following: 'plus

The question is on the amendment.
The amendment was agreed to.
The bill was ordered to be engrossed
and read a third time and was read the
third time.
The SPEAKER. The question is on

total amount of such individual's earnings
during such year as determined in accordance with that sentence (but exclusive of
earnings for services described in the first
sentence of this subsection) did not exceed
$1,200, the annuity with respect to such
month or months, and any deduction im-

7 per centum of his or her conipensation
paid after December 31, 1946. and before
January 1, 1959, plus ½ per centum of his

before July 1. 1954, and in excess oX $350 for

GENERAL LEAVE TO EXTEND

earnings for such month or months under
the Olth sentence or this subsection, shall
then be payable. If the total amount of

the passage of the bill.
The bill was passed.

posed by reason of the failure to report
such individual's earnings during such year
(exclusive of earnings for services described

Mr. HARRIS. Mr. Speaker, I ask
unanimous consent that all Members in the first sentence of this subsection)
may have 5 legislative days in which to

extend their remarks in the RECORD on

the railroad retirement bill.

is

or her compensation paid after December 31,
1958, and before January 1, 1962, plus 8 per

centum of his or her compensation paid

after December 31, 1961 (exclusive of compensation in excess of $300 for any month

any month after June 30, 1954. and before
the calendar month next following the
month. In which this Act was amended in
1959, and in excess of $400 for any month
after the• month lii Which this Act was so

in excess of $1,200, the number of months amended)
in such year with respect to which an annu"(b) Section 5(h) of such Act Is amended
ity is not payable by reason of such third by striking out '$33', '$176', and '$15.40'

1959
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wherever they appear and inserting in lieu
thereof '$36.30', '$193.60', and 'S16.95', respectively.

"(c) Section 5(i) (1) (ii) of such Act is
amended by striking out 'or in which month
he engaged on seven or more different caiendar days in noncovered remunerative activity outside the United States (as defined
in section 203(k) of the Social Security
Act)' and inserting in lieu thereof the following: 'or, having engaged in any activity
outside the United States, would be charged
under such section 203(e) with any earnings
derived from such activity if it had been an
activity within the United States'.
'(d) Clause (A) (i) of section 5(1) (9) of

such Act is amended by striking out the
word and' appearing after 'July 1, 1954,' and
by inserting after 'June 30, 1954,' the follow-

Ing: and before the calendar month next

following the month In which this Act was
amended in 1959, and any excess over $400
for any calendar month after the month in
which this Act was so amended,'.
"(e) Clause (A) (ii) of section 5(1) (9) of
such Act is amended (1) by inserting 'and
before 1959' after '1954' where it first appears; (2) by inserting after '$4,200' where
it first appears the following: ', or for any
calendar year after 1958 is less than $4,800,';

(3) by striking out '$350' azld inserting in
lieu thereof 'S400'; and (4) by striking out
'and $4,200 for years after 1954, by' and inserting in lieu thereof the following: ',

$4,200

for years after 1954 and before 1959, and
$4,800 for years aSter 1958, by'.

"(f) Section 5(1) (10) of such Act is
amende•d by striking out '44', '11', $350',

ing for months after the month of enact-

ment of this Act.
"(b) All recertifications required by reason
of the amendments made by this part shall
be made by the Railroad Retirement Board
without application therefor.
"PART fl—AMENDMENTS To THE RAILROAD RETIREMENT TAX ACT

"SEC. 201. (a) Section 3201 of the Railroad

Retirement Tax Act is amended to read as
follows:
"'SEC. 3201. Rate of Tax.

"'In addition to other taxes, there is hereby
imposed on the income of every employee a
tax equal to—

"'(1) 6% percent of so much of the com-

pensation paid to such employee for services

rendered by him after the month in which
this provision was amended in 1959, and before January 1, 1962, and

"'(2) 7/4 percent of so much of the com-

pensation paid to such employee for services
rendered by him after December 31, 1961,
as is not in excess of $400 for any calendar

month: Proviaea, That the rate of tax im-

poGed by this section shall be increased, with

respect to compensation paid for services

rendered after December 31, 1964, by a num-

ber of percentage points (including fractional points) equal at any given time to

the number of percentage points (including
fractional points) by which the rate of the
tax imposed with respect to wages by section
3101 at such time exceeds the rate provided

by paragraph (2) of such section 3101 as
amended by the Social Security Amend-

ments of 1956.'
"(b) Section 3202(a) or the Railroad
'$15.40', 'S36.66', '$27.50', and '$14.66' wherever they appear and inserting in lieu. Retirement Tax Act is amended (1) by
thereof '49', '12', '$400', '$16.95', $40.33', striking out 'after December 31, 1954' wherever it appears and inserting in lieu thereof
'$30.25', and '$16.13', respectively.

"SEC. 4. All pensions under section 6 of 'after the month in which this provision
the Railroad Retirement Act of 1937, all was amended in 1959'; (2) by striking out
joint and survivor annuities and survivor '$350' wherever it appears and inserting in
annuities deriving from joint and survivor lieu thereof '$400'; (3) by striking out 'after
annuities under that Act awarded before 1954' and inserting in lieu thereof 'after the

the month next following the month of

enactment of this Act all widows' and widowers' insurance annuities which began to

accrue before the second calendar month
next following the month of such enactment, and which, in accordance with the
proviso in section 5(a) or section 5(b) of the
Railroad Retirement Act of 1937, are payable

in the amount of the spouse's annuity to

which the widow or widower was entitled,
and all annuities under the Railroad Retirement Act of 1935, are increased by 10 per
centum.

"Sac. 5. (a) The amendments made by
section 1 (other than subsection (b) thereof), by subsections (a) and (c) of section 2,
and by subsection (b) of section 3 shall be
effective only with respect to annuities (not
including annuities to which section 4 applies) accruing for months after the month
of enactment of this Act. The amendment
made by subsection (b) of section 1 and by

subsection (c) of section 3 shall be effective

with respect to annuities accruing during

the calendar year 1959 and subsequent calendar years. The amendment made by subsection (a) of section 3 shall be effective
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Ices rendered to him after the month in

which this provision was amended In 1959,
and before January 1, 1962, and

"'(2) 71/4 percent of so much of the compensation paid by such employer for services
rendered to him after December 31, 1961,

as is, with respect to any employee for any
calendar month, not in excess of $400'.
"(2) Such section 3221 is further amended
(A) by striking out 'after December 31, 1954'
and 'after 1954' wherever they appear in that

section and inserting in lieu thereof 'after

the month in which this provision was

amended in 1959'; (B) by striking out '$350'
wherever else it appears in that section and
inserting in lieu thereof '$400'; and (C) by
adding at the end thereof the following new
subsection:

"(b) The rate of tax imposed by subsection (a) shall be increased, with respect to

compensation paid for services rendered
after December 31, 1964, by a number of perr

centage points (including fractional points)

equal at any given time to the number of

points (including fractional
points) by which the rate of the tax imposed
with respect to wages by section 3111 at such
time exceeds the rate provided by paragraph
(2) of such section 3111 as amended by the
Social Security Amendments of 1956.'
'SEC. 202. The amendments made by section 201 shall, except as otherwise provided
in such amendments, be effective as of the
first day of the calendar month next following the month in which this Act was
enacted, and shall apply only with respect to
compensation paid after the month of such
enactment, for services rendered after such
month of enactment.
percentage

"PART Ill—AMENDMENTs To THE RAILROAD UNEMPLOYMENT INSURANCE ACT

"SEC. 301.

road

(a) Section 1(i) of the Rail-

Unemployment

Insurance

Act

is

amended by striking out the proviso in the
first sentence and inserting in lieu thereof
': Proviaea, however, That in computing the

month in which this provision was amended

compensatioft paId to any employee, no part

"(c) Section 3211 of the Railroad Retirement Tax Act is amended to read as follows:

$300 for any month before July 1, 1954, or in
excess of $350 for any month after June 30,

in 1959'.

'SEC. 3211. Rate of Tax.

'In addition to other taxes, there is hereby imposed on the income of each employee
representative a tax equal to—
'"(1) 131/2 percent of so much of the compensation paid to such employee representative for services rendered by him after the
month in which this provision was amended
in 1959, and before January 1, 1962, and
"'(2) 14'/2 percent of so much of the coInpensation paid to such employee representative for services rendered by him after December 31,1961,

as is not in excess of $400 for any calendar

month: Proviaea, That the rate of tax imposed by this section shall be increased, with
respect to compensation paid for services
rendered after December 31, 1964, by a num-

ber of percentage points (including fractional points) equal at any given time to

twice the number of percentage points (including fractional points) by which the rate
the tax imposed with respect to wages by
only with respect to lump-sum payments of
3101 at such time exceeds the rate
(under section 5(f) (2) of the Railroad Re- section
by paragraph (2) of such section
tirement Act of 1937) •in the case of deaths provided
as amended by Social Security Amendoccurring after the month of enactment of 3101
of 1956.'
this Act. The amendments made by sub- ments
"(d) (1) Section 3221 of the Railroad Re.
section (f) of section 3 shail be effective
tirement
Tax Act is amended by striking out
only with respect to annuities accruing for
addition to' and ail that follows down
months after the month of enactment of 'In
through '$350' the first time it appears, and
this Act and lump-sum payments (under inserting
in lieu thereof the following:
section 5(f) (1) of the Railroad Retirement
"'(a) In addition to other taxes, there is
Act of 1937) in the case of deaths occurring
after the month of enactment of this Act. hereby imposed on every employer an excise
Section 4 shall be effective only with respect tax, with respect to having individuals In

of any month's compensation in excess of

1954, and before the calendar month next
following the month in which this Act was

amended in 1959, or in excess of $400 for any

month after the month in which this Act

was so amended, shall be recognized'.
'(b) The first proviso of section 1(k) of
the Railroad Unemployment Insurance Act
is amended by striking out "$400" and inserting in lieu thereof "$500".'
"SEC. 302. (a) Section 2(a) of the Railroad
Unemployment Insurance Act is amended by

striking out the language between '(i)' and
'(ii)' and inserting in lieu thereof the following: 'for each day of unemployment in

excess of four during any registration period,
and'.

"(b) Section 2(a) of such Act is further
amended by striking out columns I and II
and inserting in lieu thereof the following:
Column II
"'Column I
Total
Compensation
$500 to $699.99
700 to 999.99
1,000 to 1,299.99
1,300 to 1,599.99
1,600 to 1,8?9.99
1,900 to 2,199.99
2,200 to 2,499.99
2,500 to 2,799.99
2,800 to 3,099.99
3,100 to 3,499.99
3,500 to 3,999.99

4,000 and over

Daily
B3nefit Rate
$4.50
5.00
5.50
6.00
6.50
7.00
7.50
8.00
8.50
9.00
9.50

10. 20'.

"(c) The proviso in such section 2(a) is

amended by striking out '50' and '$8.50' and
to pensions due in calendar months after his employ, equal to—
"'(1) 6% percent of so much of the com- inserting in lieu thereof '60' and '$10.20',
the month next following the month of
enactment of this Act and annuities accru- pensation paid by such employer for serv- respectively.
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ever the Board finds that the balance In the
Compensation Act or 1958. Except to the railroad unemployment insurance account,
striking out the period at the end thereof extent inconsistent with this subsection, the without regard to the amounts transterred
and inserting In lieu of such period a colon provisions of the Railroad Unemployment pursuant to the next preceding sentence, is
and the following: 'And provided further, Insurance Act shall be applicable in the sufficient to pay such benefits and refunds,
it shall request the Secretary of the fleasThat, with respect to an employee who has administration of this subsection.
"(c) The Secretary of Labor, upon request, ury to retransfer from the railroad unemten qr more years of service as defined In
section 1(f) of the Railroad Retirement Act shall furnish the Board information deemed ployment insurance account to the credit
of 1937, who did not voluntarily leave work necessary by the Board for the administra- of the Railroad Retirement Account such
without good cause or voluntarily retire, tion or the provisions of subsection (b) moneys as in its judgment are not needed
and who had current rights to normal bene- hereof, and the Board, upon request, shall for the payment of such benefits arcj refits for days of unemployment in a benefit ftrnish the Secretary of Labor information funds, plus interest at the rate of 3 per
year but has exhausted such rights, the deemed necessary by the Secretary for the centum per annum, and the Secretary shall
benefit year in which such rights are ex- administration of the Temporary Unemploy- make such retransfer. In determining the
balance in the railroad unemployment inhausted shall be deemed not to be ended ment Compensation Act of 1958.
"SEc. 304. Section 3 of the Railroad Un- surance account as of September 30 of any
until the last day of the extended benefit
period determined under the following employment Insurance Act is amended by year pursuant to section 8(a) or this Act,
schedule, and the maximum number of days striking out '$400' and inserting in lieu there- any moneys transferred from the Railroad
Retirement Account to the credit of the railof. and amount of payment for, unemploy- of $500'.
'SEc. 305. Section 4(a—2) of the Railroad road unemployment insurance dccount
ment within such benefit year for which
benefits may be paid to the employee shall Unemployment Insurance Act is amended by which have not been retransf erred as of such
be enlarged to include all compensable days striking out subdivision (iv), and by striking date from the latter account to the credit of
of unemployment within such extended out the semicolon at the end of subdivision the former, plus the interest accrued thereon
(iii) and inserting in lieu thereof a period. to that date, shall be disregarded.'
benefit period:
'(b) The amendment made by thIs sec"SEc. 306. Section 8(a) of the Railroad UnThe extended benefit
period shall begin employment Insurance Act is amended (1) tion shall take effect on the date of enacton the first day of by inserting after 'June 30. 1954' where it ment oI this Act.
"Ssc. 303. (a) SecUon 2(c) of the Railroad
Unemployment Insurance Act is amended by

c]aim under the Temporary Unemployment

unemployment 101-

first appears the following: ', and before the
calendar month next following the month in
which this Act was amended in 1959. and is
not in excess of $400 for any calendar month

!owing the day on
which the employee
exhausted his then
current rights to
normal benefits for
days of unemploy-

paid by him to any employee for services
rendered to him after the month in which
this Act was so amended'; (2) by inserting

after 'June 30. 1954' where it appears for the
second time the following: ', and before the
calendar month next following the month in
which this Act was amended in 1959. and to
not more than $400 for any month after the
tute a registration month in which this Act was so amended';
period) until the (3) by Inserting after 'June 30, 1954' where it
'If the employee's number of such appears for the third time the following:
"years of service" fourteen-day peri- 'Sand before the calendar month next following the month in which this Act was
ods totals—
total—
10 and tess than 15___ 7 (but not more amended in 1959, or less than $400 if such
month is after the month in which this Act
than 65 days)
was so amended'; (4) by striking out 'Decem13
15 and
ber 31, 1947' in paragraph 2 and inserting in
but no such extended benefit period shall lieu thereof the month in which this Act was
extend beyond -the beginning of the first amended in 1959'; and (5) by striking out the
registration period in a benefit year in table (except the column headings) in such
which the employee is again qualified for paragraph 2 and inserting in lieu thereof the
benefits In accordance with section. 3 of this following:
Act on the basis of compensation earned
Percent
after the first of such successLve fourteen.
'$450,000,000 or more
1½
day periods bas begun. For an employee
$400,000,000 or more but less tban

ment and shall continue for successive
fourteen-day periods (each of which
period shall consti-

who has ten or more yeara of service, who
did not voluntarily leave work without good
cause or voluntarily retire, who las fourteen
or more consecutive day of unemployment,

and who Is not a "qualified employee" for
the general benefit year current when such

unemployment commences but Is or becomes
a "qualified employee" for the next succeed-

ing general benefit year, such succeeding
benefit year shall, In his case, begin on the
first day of the month in which such
unemployment commences.'

"(b) An employee who has less than ten
years of service as defined In sectIon 1(f)

of the Railroad Retirement Act of 1937, and
who has after June 30. 1957. and before April
1, 1959, exhausted (within the meaning prescribed by the Railroad Retirement Board by
regulation) his rights to unemployment benefits, shall be paid unemployment benefits

for days of unemployment, not exceeding
sixty-five, which occur In registration periods

$450,000,000

2

$400,000,000

2%

$350,000,000

3

$350,000,000 or more but less than
$300,000,000 or more but lesa than
Less than $300,000,000

33/4'.

'SEC. 307. Section 8(b) of the Railroad
Unemployment Insurance Act is amended

(1) by striking out '3 per centum' and inserting in lieu thereof '3%, per centum'; and (2)
by inserting before the period at the end of
the first sentence the following: ', and before
the calendar month next following the

month in which this Act was amended in

1959. and as Is not in excess of $400 paid to

him for services rendered as an employee
representative in any calendar month after

the month in which this Act was so amended'.
"SEc. 308. (a) Subsection (d) of section 10
ot the Railroad Unemployment Insurance Act
be amended to read as follows:

"'(d) Whenever the Board finds at any
time that the balance in the railroad unemployment nsurance account will be Insufficient to pay the benefits and refunds
which it estimates are due, or will become
due, under this Act, it shall request the
has filed, and established, a first claim for Secretary of the Treasury to transfer from
benefits under the Temporary Unemployment the Railroad Retirement Account to the
beginning on or after June 19, 1958, and

before July 1. 1959, and which would not be
days with respect to which he would be held
entitled otherwise to receive unemployment
benefits under the Railroad Unemployment
Insurance Act, except that an employee who

credit of the railroad unemployment insurestablish a claim under this subsection, and ance account such moneys as the Board
an employee who has registered for, and estimates would be necessary for the payestablished a claim for benefits under this ment of such benefits and refunds, and the
subsection. may not thereafter establisb a Secretary shafl make such transfer. WhenCompensation Act of 1958 may not therealter

"SEc. 309. The amendments made by sec-

tion 301(b) shall be effective with respect
to days in registration periods beginning
after June 30. 1959. The amendments made
by sections 302, 303(a). and 305 shall be
effective with respect to benefits accruing in
general benefit years which begin after the

benefit year ending June 30, 1958, and in
extended benefit periods which begin alter
December 31. 1957. The amendment made

by section 304 shall be effective with respect
to base years after the base year ending December 31, 1957. The amendments made by
clauses (4) and (5) of section 306 and
clause (1) of section 307 shall be e!ective as

of the first day of the calendar month next
following the month in which this Act was
enacted, and shall apply only with respect
to compensation paid for services rendered
in calendar months after the month in which
this Act was enacted."

The amendment was agreed to.
The Senate bill was ordered to be read

a third time, was read the third time,

and passed.
A motion to reconsider and a similar
House bill, H.R. 5610, were laid on the
table.
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AMENDMENTS TO THE RAILROAD
Representatives that nobody had read.
That is exactly what we did. We were
RETIREMENT ACT OF 1937, THE
urged, as I recall, to accept a bill on faith

with a very brief explanation of what

were to be five major amendments to a
bill, and they were never fully explained.
Notwithstanding what happened, the
House took its course of action which
they deemed to be in the public interest.
Here we are back in this situation today.
Although I feel certainly inclined to object, I am not going to object, but I hope
after this the House will at least have the
consideration to accept the recommendation of its legislative committee rather
than adopt a measure that they have not
even had a chance to read.
The SPEAKER. Is there objection to
the request of the gentleman from Arkansas [Mr. HARRXSI?

RAILROAD RETIREMENT TAX ACT.
AND THE RAILROAD LINEMPLOYMENT INSURANCE ACT

The SPEAKER. The Clerk will read

the amendment.
The Clerk read as follows:

Strike out all after the enacting clause and
Insert the following:
"PART I—AMENDMENTS TO THE RAILROAD RETIRE-

MENT ACT OF 1937

(a) Section 2(a)3 of the
Railroad Retirement Act of 1937 is amended
SECTION

1.

to read as follows:

3. Individuals who will have attained the
age of sixty and will have completed thirty
years of service or, in the case of women,
who will have attained the age of sixty-two

There was no objection.
Mr. HARRIS. Mr. Speaker, I move to

and will have completed less than thirty
years of service, but the annuity of such individual shall be reduced by one one-hun-

and insert an amendment, which I send

that he or she is under age sixty-five when

strike out all after the enacting clause dred-and-eightieth for each calendar month
to the Clerk's desk.
The SPEAKER. The Clerk will report

the amendment.

the annuity begins to accrue.'

"(b) Section 2(d) of such Act is amended
by adding at the end thereof the following
new sentence: 'If pursuant to the third sentence of this subsection an annuity was not
paid to an individual with respect to one or
more months in any calendar year, and it is
subsequently established that the total
amount of such individual's earnings during
such year as determined in accordance with
that sentence (but exclusive of earnings for

services described in the first sentence of this

subsection) did not exceed $1,200, the annuity with respect to such month or months,

AMENDING THE RAILROAD RETIREMENT ACT OF 1937, THE RAILROAD
RETIREMENT TAX ACT, AND THE

RAILROAD UNEMPLOYMENT INSURANCE ACT

Mr. HARRIS. Mr. Speaker, I ask

unanimous consent that the proceedings
whereby the bill H.R. 5610 was laid on
the table, the amendment agreed to, the
bill engrossed and read a third time, and

passed, be vacated for the purpose of

offering an amendment.
The Clerk read the title of the bill.
The SPEAKER. Is there objection to

the request of the gentleman from Ar-

kansas?
Mr. BENNETT of Michigan. Reserving the right to object, Mr. Speaker, will

the chairman of our committee explain
the purpose of this request?
Mr. HARRIS. The purpose of this
unanimous consent request is that the
bill H.R. 5610 be reconsidered, after the
vacating of the proceedings of the House
of last week in connection therewith, for
the purpose of agreeing to an amendment.

Mr. BENNEfl of Michigan. I withdraw my reservation of objection, Mr.
Speaker.

Mr. AVERY. Mr. Speaker, reserving
the right to object, I do so to remind the
House of the recommendation of my distinguished chairman and the majority of
the members of the committee the other
day. It certainly was not in the public
interest to approve a bill in the House of

and any deduction imposed by reason of the
failure to report earnings for such month or
months under the fifth sentence of this subsection, shall then be payable. If the total
amount of such individual's earnings during
such year (exclusive of earnings for services
described in the first sentence of this subsection) is in excess of $1,200, the number of
months in such year with respect to which
an annuity is not payable by reason for such

third and fifth sentences shall not exceed
one month for each $100 of such excess,
treating for the last $50 or more of such

excess as $100; and if the amount of the an-

nuity has changed during such year, any

payments of annuity which become payable
solely by reason of the limitation contained
In this sentence shall be made first with respect to the month or months for which the
annuity is larger.'
"(c) Section 2(e) of such Act is amended
by striking out 'than an amount' and inserting in lieu thereof 'than 110 per centum of
an amount'.
"(d) Section 2(g) of such Act is amended
by inserting after 'wife under age 65 the
following: 'other than a wife who is receiving such annuity by reason of an election
under subsection (h))'.
"(e) Section 2 of such Act is further
amended by adding at the end thereof the
following new subsection:

"'(h) A spouse who would be entitled to
an annuity under subsection (e) if she or
he had attained the age of 65 may elect upon
or after attaining the age of 62 to receive
such annuity, but the annuity in any such
case shall be reduced by one one-hundredand-eightieth for each calendar month that
the, spouse is under age 65 when the an-

nuity begins to accrue.'
"SEC. 2. (a) Section 3(a) of the Railroad
Retirement Act of 1937 is amended (1) by
striking out '3.04', '2.28', and 1.52' and insertjn.g In lieu thereof 3.35', '2.51', and '1.67',
respectively; and (2) by striking out '$200'
and inserting in lieu thereof $250!.
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"(f) Section 5(1) (10) of such Act is posed by this section shall be increased
amended by &triking out '44', '11', '$350'. with respect to compensation paid for serv'$15.40', '$36.66', '$27.50', and '$14.66' wher- ices rendered after December 31, 1964, by a
ever they appear and inserting in lieu there- number of percentage points (including
of '49', '12', '$400', '$16.95'. '$40.33', '$30.25', fractional points) equal at any given time
to the number of percentage points (inamended in 1959, or in excess of $400 for any and '$16.13, respectively.
"SEC. 4. Section 20 of the Railroad Retire- cluding fractional points) by which the rate
month after the month in which this Act
ment Act of 1937 is amended (1) by insert- of the tax imposed with respect to wages by
was so amended,'.
"(c) Section 3(e) of such Act is amended ing '(a)' immediately after 'SEc. 20.'; and section 3101 at such time exceeds the rate
(1) by striking out '$4.55', '$75.90', and 'his (2) by adding at the end thereof the follow- provided by paragraph (2) of such section
3101 as amended by the Social Security
monthly compensation' and inserting in lieu ing new subsection:
"'(b) Pensions and annuities under this Amendments of 1956.'
thereof '$5.00', '$83.50' and '110 per centum
"(b) Section 3202(a) of the Railroad Reof his monthly compensation', respectively; Act or the Railroad Retirement Act of 1935
(2) by &triking out 'is less than the amount, shall not be considered as income for the tirement Tax Act is amended (1) by striking
purposes
of
section
522
of
title
38
of
the
out
'after December 31, 1954' wherever it
or the additional amount' and inserting in
appears and inserting in lieu thereof 'after
lieu thereof 'is less than 110 per centum of United States Code.'
"SEC. 5. All pensions under section 6 of the month in which this provision was
the amount, or 110 per centum of the additional amount'; (3) by inserting alter 'age the Railroad Retirement Act of 1937, all joint amended in 1959; (2) by striking out '$350'
sixty-five,' the following: 'women entitled to and survivor annuities and survivor annui- wherever it appears and inserting in lieu
spouses' annuities pursuant to elections made ties deriving from joint and survivor annui- thereof '$400'; (3) by striking out 'after
under subsection (h) of section 2 to be en- ties under that Act awarded before the month 1954' and inserting in lieu thereof 'after
titled to wife's insurance benefits determined next following the month of enactment of the month in which this provision was
under section 202(q) of the Social Security this Act, all widows' and widowers' insurance amended in 1959'.
Act,'; and (4) by striking out 'such amount annuities which began to accrue before the
"(c) Section 3211 of the Railroad Retireor such additional amount' and inserting in second calendar month next following the ment Tax Act is amended to read as follows:
lieu thereof '110 per centum of such amount month of such enactment, and which, in "'SEC. 3211. RATE OF TAX.
or 110 per centum of such additional accordance with the proviso in section 5(a)
addition to other taxes, there is hereamount'.
or section 5(b) of the Railroad Retirement by"'In
imposed on the income of each employee
"SEc. 3. (a) Section 5(f) (2) of the Rail- Act of 1937, are payable in the amount of representative a tax equal to—
road Retirement Act of 1937 is amended by the spouse's annuity to which the widow or
"'(1) 131/2 percent of so much of the comstriking out 'and 7 per centum of his or her widower was entitled, and all annuities under pensation paid to such employee represencompensation alter December 31, 1946 (ex- the Railroad Retirement Act of 1935, are tative for services rendered by him after
clusive in both cases of compensation in increased by 10 per centum.
the month in which this provision was
excess of $300 for any month before July 1,
"SEC. 6. (a) The amendments made by sec- amended in 1959, and before January 1, 1962,
1954, and in the latter case in excess of $350 tion 1 (other than subsection (b) thereof), and
for any month after June 30, 1954),' and by by subsections (a) and (c) of section 2, and
"'(2) 141/2 percent of so nnjch of the cominserting in lieu thereof the following: 'plus by subsection (b) of section 3 shall be effec- pensation paid to such employee representa7 per centum of his or her compensation paid tive only with respect to annuities (not in- tive for services rendered by him after Deafter December 31, 1946, and before January cluding annuities to which section 5 applies) cember 31, 1961,
1, 1959, plus 7'/2 per centum of his or her accruing for months after the month of encompensation paid alter December 31, 1958, actment of this Act. The amendment made as is not in excess of $400 for any calendar
and before January 1, 1962, plus 8 per centum by subsection (b) of section 1 and by sub- month: Provided, That the rate of tax lxiiposed by this section shall be increased, with
of his or her compensation paid after De- section (c) of section 3 shall be effective with respect
to compensation paid for services
cember 31, 1961 (exclusive of compensation respect to annuities accruing during the calin excess of $300 for any month before July endar year 1959 and subsequent calendar rendered after December 31, 1964, by a num1, 1954, and in excess of $350 for any month years. The amendment made by subsection ber of percentage points (including fracalter June 30, 1954, and before the calendar (a) of section 3 shall be effective only with tional points) equal at any given time to
month next following the month in which respect to lump-sum payments (under sec- twice the number of percentage points (inthis Act was amended in 1959, and in excess tion 5(f) (2) of the Railroad Retirement Act cluding fractional points) by which the rate
of $400 for any month after the month in of 1937) in the case of deaths occurring after of the tax imposed with respect to wages by
which this Act was so amended) ,'.
the month of enactment of this Act. The section 3101 at such time exceeds the rate
"(b) Section 5(h) of such Act is amended amendments made by subsection (f) of sec- provided by paragraph (2) of such section
by striking out '$33', '$176', and '$15.40' wher- tion 3 shall be effective only with respect 3101 as amended by the Social Security
ever they appear and inserting in lieu thereof to annuities accruing for months after the Amendments of 1956.'
"(d) (1) Section 3221 of the Railroad Re'$36.30', '$193.60', and '$16.95', respectively.
month of enactment of this Act and lump"(c) Section 5(i) (1) (ii) of such Act i& sum payments (under section 5(f) (1) of the tirement Tax Act is amended by striking out
amended by striking out 'or in which month Railroad Retirement Act of 1937) in the case 'In addition to' and all that follows down
he engaged on seven or more different cal- of deaths occurring after the month of en- through '$350' the first time it appears, and
endar days in noncovered remunerative ac- actment of this Act Sections 4 and 5 shall inserting in lieu thereof the following:
"'(a) In addition to other taxes, there is
tivity outside the United States (as defined be effective only with respect to pensions
in section 203(k) of the Social Security Act)' due in calendar months alter the month hereby Imposed on every employer an excise
tax,
with respect to having individuals in
and inserting in lieu thereof the following: next following the month of enactment of
'or, having engaged in any activity outside this Act and annuities accruing for months his employ, equal to—
"'(1) 6% percent of so much of the comthe United States, would be charged under after the month of enactment of this Act.
paid by such employer for services
such section 203(e) with any earnings de"(b) All recertifications required by rea- pensation
rived from such activity if it had been an son of the amendments made by this part rendered to him after the month in which
this provision was amended in 1959, and
activity within the United States'.
shall be made by the Railroad Retirement before
January 1, 1962, and
"(d) Clause (A) (i) of section 5(1) (9) of Board without application therefor.
"'(2) 71/4 percent of so much of the comsuch Act is amended by &triking out the
"PART
fl—AMENDMENTS
To
THE
RAILROAD
pensation paid by such employer for services
word 'and' appearing after 'July 1, 1954,' and
RETIREMENT TAX ACT
rendered to him alter December 31, 1961,
by inserting after 'June 30, 1954,' the following: 'and before the calendar month next
"SEC. 201. (a) Section 3201 of the Railroad as is, with respect to any employee for any
following the month in which this Act was Retirement Tax Act is amended to read as calendar month, not in excess of $400'.
"(2) Such section 3221 is further amended
amended in 1959, and any excess over $400 follows:
(A) by striking out 'after December 31, 1954'
for any calendar month alter the month in "'SEC. 3201. RATE OF TAX.
which this Act was so amended,'.
"'In addition to othertaxes, there is here- and 'after 1954' wherever they appear in that
"(e) Clause (A) (ii) of section 5(1) (9) of by imposed on the income of every employee section and inserting in lieu thereof 'after
the month in which this provision was
such Act is amended (1) by serting 'and be- a tax equal to—
amended in 1959'; (B) by striking out '$350'
fore 1959' after '1954' where it first appears;
"'(1)
6%
percent
of
so
much
of
the
com(2) by inserting after '$4,200' where it first pensation paid to such employee for services wherever else it appears in that section and
appears the following: ',or for any calendar rendered by him after the month in which inserting in lieu thereof '$400'; and (C) by
year alter 1958 is less than $4,800,'; (3) by this provision was amended in 1959, and adding at the end thereof the following new
subsection:
striking out '$350' and inserting in lieu before January 1, 1962, and
"'(b) The rate of tax imposed by subsecthereof '$400'; and (4) by striking out 'and
"'(2) 71/4 percent of so much of the com- tion
(a) shall be increased, with respect to
$4,200 for years alter 1954, by' and inserting pensation paid to such employee for services compensation
paid for services rendered after
in lieu thereof the following: ', $4,200 for rendered by him after December 31. 1961.
December
1964, by a number of percentyears alter 1954 and before 1959, and $4,800 as is not in excess of $400 for any calendar age points31.(including
fractional points)
for years after 1958, by'.
month: Provided) That the rate of tax im- equal at any given time to the number of
"(b) Section 3(c) of such Act is amended
by inserting after 'or in excess of $350 for
any month after June 30, 1954,' the following: 'and before the calendar month next
following the month in which this Act was
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percentage points (including fractional of unemployment within such extended benepoints) by which the rate of the tax imposed fit period:

'SEC. 305. Section 4 (a-2) of the Railroad
Unniployment Insurance Act Is amended by

such time exceeds the rate provided by paragraph (2) of such section 8111 as amended
by the Social Security Amendments of 1956?
"SEC. 202. The amendments made by section 201 shall, except as otherwise provided
in such amendments, be effective as of the

ing out the semicolon at the end of subdivision (ill) and inserting in lieu thereof

with respect to wages by section 3111 at

The extended benefit
period shall begin

on the first day of
unemployment f ollowing the day on
which the employee
exhausted his then

continue for succesfourteen-day
sive

such enactment, for services rendered after
such month of enactment.

periods

rn—AMENDMENTS TO THE RAILROAD
UNEMPLOYMENT INSUEL&NCE ACT

'Szc. 301. (a) Section 1(i) of the Railroad
Unemployment Insurance Act is amended
by striking out the proviso in the first sentence and inserting in lieu thereof Pro-

(each

of

which periods shall
constitute a regis'If the

employee's
"years of service"
total—

victect, however, That in computing the com-

10 and less than 15__

any month's compensation in excess of $300
for any month before July 1, 1954, or in
excess of $350 for any month after June 80,

15 and over

pensation paid to any employee, no part of

a period.
"SEC. 306. Section 8 (a) of the Railroad

Unemployment Insurance Act Is amended
(1) by inserting after 'June 30, 1954' where
current rights to It first appears the following: ', and before
normal benefits for the calendar month next following the
days of unemploy- month in which this Act was amended in
ment and shall 1959, and is not in excess of $400 for any

first day of the calendar month next following the month in which this Act was
enacted, and shall apply only with respect
to compensation paid after the month of
'PART

striking out subdivision (iv), and by strik-

tration period) un-

til the number of
such fourteen-day
periods totals—

7 but not more than
65 days)

13

calendar month paid by him to any employee
for services rendered to him after the month

in which this Act was so amended'; (2) by
inserting after 'June 30, 1954' where it appears for the second time the following:

',and before the calendar month next following the month in which this Act was
amended in 1959, and to not more than $400
for any month after the month in which this
Act was so amended'; (3) by inserting after
'June 30, 1954' where it appears for the third
time the following: ',and before the caJendar

month next following the month in which
this Act was amended in 1959, or less than
registration period in a benefit year in which $400 if such month is after the mouth in
which this Act was so amended'; (4) by
amended in 1959, or in excess of $400 for any the employee is again qualified for benefits striking out 'December 31, 1947' in parain
accordance
with
section
3
of
this
Act
on
month alter the month in which this Act the basis of compensation earned after the graph 2 and inserting in lieu thereof 'the
was so amended, shall be recognized'.
of such successive fourteen-day periods month in which this Act was amended in
''(b) The first proviso of section 1(k) oi firstbegun.
For an employee who has ten 1959'; and (5) by striking out the table (exthe Railroad Unemployment Insurance Act has
more years of service, who did not volun- cept the column headings) in such parais amended by striking out '$400" and in- or
tarily leave work without good cause or graph 2 and inserting in lieu thereof the

1954, and before the calendar month next
following the month in which this Act was

serting in lieu thereof "$500,,.,

(a) Section 2(a) of the RailInsurance Act is
amended by striking out the language between '(i)' and '(ii)' and inserting in lieu
thereof the following: 'for each day of unemployment in excess of four during any
"SEC. 302.

road

Unemployment

registration period, and'.

but not such extended benefit period shall
extend beyond the beginning of the first

voluntarily retire, who has fourteen or more
consecutive days of unemployment, and who
is not a "qualified employee" for the general
benefit year current when such unemployment commences but is or becomes a "qualified employee" for the next succeeding general benefit year, such succeeding benefit year

in his case, begin on the first day of
"(b) SectIon 2(a) of such Act is further shall,
month in which such unemployment
amended by striking out columns I and II the
commences.'
and inserting in lieu thereof the following:
"(b) An employee who has less than ten
0 tolumn I
years of service as defined in section 1(f) of
Column II
Total Compensation
Daily Benefit Rate the Railroad Retirement Act of 1937, and
who has after June 30, 1957, and before
$500 to $699.99
$4. 50
April 1, 1959, exhausted (within the mean700 to 999.99
5.00
ing prescribed by the Railroad Retirement
1,000 to 1,299.99
5. 50
Board by regulation) his rights to unem1,300 to 1,599.99
6.00
ployment benefits, shall be paid unemploy1,600 to 1,899.99
6.50
ment benefits for days of unemployment,
1,900 to 2,199.99
7.00
not exceeding sixty-five, which occur in
2,200 to 2,499.99
7.50
registration periods beginning on or after
2,500 to 2799.99
8.00
June 19, 1958, and before July 1, 1959, and
2,800 to 8,099.99
8.50
which would not be days with respect to
8,100 to 3,499.99
9.00
which he would be held entitled otherwise
3,500 to 3,999.99
9.50
4,000 and over

10. 20'.

"(c) The proviso in such section 2(a)

is

amended by striking out '50' and '$8.50' and
inserting in lieu thereof '60' and '$1020', respectively.

"SEC. 803 (a) Section 2(c) of the Railroad
Unemployment Insurance Act is amended by

striking out the period at the end thereof
and instreing in lieu of such period a colon
and the following: 'And provided further,

That, with respect to an employee who has
ten or more years of service as defined in
section 1(f) of the Railroad Retirement Act
of 1937, who did not voluntarily leave work

without good cause or voluntarily retire,

and who had current rights to normai benefits for days of unemployment in a benefit

year but has exhausted such rights, the
benefit year in which such rights are exhausted shall be deemed not to be ended
until the last day of the extended benefit

following:

Percent

$450,000,000 or more

$400,000,000 or more but less than

1½

$450,000,000

2

$400,000,000

2 '4

$350,000,000

3

$350,000,000 or more but less than
$300,000,000 or more but less than

3 3/4'.
Less than $300,000,000
'SEC. 307. Section 8(b) of the Railroad Un-

employment Insurance Act is amended (1)
by striking out '3 per centum' and inserting

in lieu thereof '33/4 per centum'; and (2)
by inserting before the period at the end of
the first sentence the following: ', and before
the calendar month next following the

month in which this Act was amended in

1959, and as is not in excess of $400 paid to

him for services rendered as an employee
representative in any calendar month after

the month in

which this Act was so
amended'.
"SEC. 308. (a) Subsection (d) of section 10

to receive unemployment benefits tinder the of the Railroad Unemployment Insurance
Railroad Unemployment Insurance Act, ex- Act be amended to read as follows:
cept that an employee who has filed, and es"'(d) Whenever the Board finds at any
tablished, a first claim for benefits under time that the balance in the railroad unemthe Temporary Unemployment Compensa- ployment insurance account will be insuffition Act of 1958 may not thereafter estab- cient to pay the benefits and refunds which
lish a claim under this subsection, and em- it estimates are due, or will become due,
ployee who has registered for, and estab- under this Act, it shall request the Secretary
lished a claim for benefits under this sub- of the Treasury to transfer from the Railroad
section may not thereafter establish a claim Retirement Account to the credit of the railunder the Temporary Unemployment Com- road unemployment insurance account such
pensation Act of 1958. Except to the extent moneys as the Board estimates would be
inconsistent with this subsection, the pro- necessary for the payment of such benefits
visions of the Railroad Unemployment In- and refunds, and the Secretary shall make
surance Act shall be applicable In the ad-i such transfer. Whenever the Board finds
ministration of this subsection.
that the balance in the railroad unemploy'(c) The Secretary of Labor, upon request, ment insurance account, without regard to
shall furnish the Board information deemed the amounts transferred pursuant to the next
necessary by the Board for the administra- preceding sentence, is sufficient to pay such

tion of the provisions of subsection (b) benefits and refunds, it shall request the
hereof, and the Board, upon request, shall Secretary of the Treasury to retransfer from
furnish the Secretary of Labor information the railroad unemployment insurance acnecessary by the Secretary for the count to the credit of the Railroad Retireperiod determined under the following deemed
administration of the Temporary Unem- ment Account such moneys as in its judgschedule, and the maximum number of days
of, and amount of payment for, unemploy-

ment within such benefit year for which

benefits may be paid to the employee shall
be enlarged to include all compensable days

ployment Compensation Act of 1958.
ment are not needed for the payment of such
"SEc. 304. Section 3 of the Railroad Unem- benefits and refunds, plus interest at the rate
ployment Insurance Act Is amended by of 3 per centum per anum, and the Secretary
striking out l$400 and inserting in lieu there- shall make such retransfer. In determining
of '$500'.

the balance in the railroad unemployment
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Mr. HARRIS. Mr. Speaker, I ask
insurance aäcount as of September 80 of any
The necessity for this action is that

1959

year pursuant to section 8(a) of this Act, last week• after the House had taken the unanimous consent to revise the remarks
any moneys transferred from the Railroad action it did, we, as usual, when we have I have made on this subject, and further
Retirement Account to the credit of the rail- a bill from the other body on the same that all Members may have permission
road unemployment Insurance account subject on the Speaker's table, asked to extend their remarks on this subject
which have not been retransferred as of such
date from the latter account to the credit of that that bill be taken from the Speaker's if they so desire.
The SPEAKER. Is there objection to
the former, plus the interest accrued thereon desk, that all after the enacting clause
be stricken out, and that the House- the request of the gentleman from Arto that date, shall be disregarded.'
"(•b) -The amendment made by this section passed bill be inserted. That was the kansas?
shall take effect on the date of enactment of usual procedure we followed, and I made
There was no objection.
this Act.

"SEc. 309. The amendments made by sec
tion 301(b) shall be effective with respect

the request after the House had taken

its action last week. It later developed
that was not the correct action that
to days in registration periods beginning that
should
have been taken because there are
The
amendments
made
after June 30, 1959.
by sections 302, 303(a), and 305 shall be effec- tax provisions in this legislation. The
tive with respect to benefits accruing in gen- Constitution provides, as you know, that
eral benefit years which begin after the bene- all legislation relating directly to tax
fit year ending June 30. 1958, and in ex- measures, revenues, must originate in
tended benefit periods which begin after the House of Representatives. ThereDecember 31, 1957. The amendment made fore, this action to vacate that proceedby section 304 shall be effective with respect ing is in order to comply with the conto base years after the base year ending De- stitutional provision by passing this
cember 31, 1957. The amendments made by
clauses (4) and (5) of section 306 and clause legislation in order to accomplish what
(1) of section 307 shall be effective as of the the House intended last week after it
first day of the calendar month next f ollow- considered this matter rather extenIng the month in which this Act was enacted, sively.

and shall apply only with respect to com-

Mr. ROBERTS. Mr. Speaker, the
amendment to section 20 of the Railroad
dar months after the month in which this Retirement Act of 1937 made by section
Act was enacted."
4 of the amendment provides that paypensation paid for services rendered in calen-

Mr. HARRIS (interrupting the reading of the amendment). Mr. Speaker, I
ask unanimous consent that the further
reading of the amendment be dispensed

ments under such act shall not be considered as income for purposes of section 522 of title 38, United States Code.

Under that section, pension for non-

service-connected permanent and total
Is there objection to disability is not paid to a veteran whose
the request of the gentleman from annual income exceeds $1,400 if he has
no dependents or $2,700 if he has one
Arkansas?
or more dependents. Under existing
There was no objection.
Mr. HARRIS. Mr. Speaker, for the law, certain items are disregarded in deInformation o the Members of the termining whether a veteran has exHouse, I have asked unanimous consent ceeded the income limitations, and the
that the proceedings whereby the bill amendment will add to the list of such
ER. 5610 was laid on the table, the items payments under the Railroad Reamendment agreed to, the bill engrossed tirement Act of 1937.
with.
The SPEAKER.

The cost of this amendment is negvacated, for the purpose of offering an ligible.
The amendment was sponsored in the
amendment.
body by Senator HILL, of Alabama.
The unanimous consent request was Iother
was happy to sponsor it in the House.
agreed to, and I have offered an amendThe SPEAKER. The question is on
ment, which has just been read.
amendment.
The amendment to the bill H.R. 5610 theThe
amendment was agreed to.
which I have just offered strikes out all
The SPEAKER. The question is on
after the enacting clause and inserts the the
engrossment and third reading of
provisions of the bill that passed the

and read a third time and passed, be

Senate last week.

the bill.

The bill was ordered to be engrossed
You will recall that H.R. 5610, to
read a third time, and was read the
amend the Railroad Retirement Act of and
third
time.
1937, the Railroad Retirement Tax Act,
The
SPEAKER. The question is on
and the Railroad Unemployment Insur- the passage of the bill.
ance Act, was considered in the House
The bill was passed.
last Wednesday. A substitute was ofA motion to reconsider was laid on the
fered by the distinguished gentleman

from West Virginia [Mr. STAGGERS]. table.
Mr. HARRIS. Mr. Speaker, I ask
The substitute was practically the same unanimous
that the proceedings
bill that was considered and passed by whereby 5.consent
226, an act to amend the
the other body, with the exception of one Railroad Retirement
Act of 1937, the
amendment, which had to do with sec- Railroad Retirement Tax Act, and the
tion 4. Under this amendment pensions

Railroad Unemployment Insurance Act,
and annuities under this act or the Rail- so as to provide increases in benefits, and
road Retirement Act of 1935 will not be for other purposes, as amended, was
considered as income for the purposes of read a third time, and passed, be vasection 522 of title 38 of the United States cated, and the bill be indefinitely postCode. The Senate had considered that poned.
amendment, which is not out of line with
The SPEAKER. Is there objection to
other provisions of law in other matters the request of the gentleman from Arof this kind. So that is the matter that kansas?
is before us now.
There was no objection.
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AMENDMENT OF THE RAILROAD
RETIREMENT ACT OF 1937

Mr. JOHNSON of Texas. Mr. Presi-

Ient, I move that the Senate proceed

to the consideration of House bill 5610,
to amend the Railroad Retirement Act.
The PRESIDING OFFICER. The bill
will be stated by title, for the information of the Senate.
The LEGISLATIVE CLERK. A bill (H.R.

5610) to amend the Railroad Retirement

Act of 1937, the Railroad Retirement
Tax Act, and the Railroad Unemployment Insurance Act, so as to provide increases in benefits, and for other purposes.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Texas.

The motion was agreed to; and the
Senate proceeded to consider the bill
(HR. 5610) to amend the Railroad Retirement Act of 1937, the Railroad Re-

tirement Tax Act, and the Railroad Unemployment Insurance Act, so as to provide increases in benefits, and for other
purposes, which was read the first time
by title and the second time at length.
Mr. JOHNSON of Texas. Mr. President, if I may have the attention of the
Senator from Oregon [Mr. MORSE], let
me say that the House passed, on May 4,
H.R. 5610, which amends the Railroad
Retirement Act. H.R. 5610 is identical
with Senate bill 226, which was passed

by the Senate on April 29, and which
had been reported by the Senator from
Oregon [Mr. MORSE].

The House adopted every line, every

word, every punctuation mark in the

Senate bill—including a misplaced quotation mark.

I am informed that the House took

that action because the bill contathed a

revenue feature, inasmuch as the bill
increases the rate of tax on employers
and employees under the railroad retirement system. However, the tax-increase

provision Is only one of many chatges
effected by the bill in the railroad retirement law.

Senate bill 226, as passed by the Senate, is not primarily a tax measure. The
increase In tax is only part of a bill which

is designed to provide much needed increases in the benefits under the Act. In
my mind there is no doubt about the constitutional power of the Senate to initiate
such a measure. The Supreme Court has

long held that the Senate can initiate

and can pass general legislation which
contains, as an incidental feature, a revenue provision. The case of Millard vs.
Roberts, decided in 1906, is specific on
this point. The annotated Constitution,
compiled by Professor Corwin, contains

numerous citations in support of this
view.

I have conferred with the distinguished
chairman of the subcommittee who han-

dled the bill, the Senator from Oregon
[Mr. MORSE]. It is our coñclusioñ that
we do not wish to quibble over the matter; we are primarily concerned with
sending this proposed legislation to the
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President at an early date. In our judg- it takes in order to expedite action, cerment, the power of the Senate to initiate tainly I have no objection.
and to dispose of proposed legislation
Mr. LONG. Mr. President—
such as Senate bill 226 is clear and beMr. JOHNSON of Texas. I yield now
yond any doubt; and we do not intend to my friend from Louisiana.
to delay the taking of final action on this
Mr. LONG. Mr. Président, as one of
matter by arguing the procedural ques- those who greatly admire the majority
tion. It is far more important to the leader, I hope he is not going to permit
railroad workers that such a bill be the House, in matters of this sort, conpassed and go to the President and be tinually to downgrade the Senate. This
signed by him into law, rather than that type of procedure can hardly be more
there be long argument over the ques- than an excuse for the House to claim
tion of whether the bill bear a House to be the author of legislation by acting
bill number or a Senate bill number.
first. If the House had proceeded exSo, Mr. President, after conferring peditiously, it could have acted first on
with the Senator from Oregon and other this measure, rather than second, as it
members of the committee, I urge im- has. Then the Senate might properly
mediate Senate consideration of House be denied credit for being the body of
bill 5610, which is identical in every re- Congress to act first on this bill. The
spect with Senate bill 226, which was Senate is already bound in a number of
passed by the Senate on April 29, I be- ways when the House insists, unreasonably in some instances, on having its
lieve, by unanimous vote.
Mr. President, I yield now to the Sen- way. For example, the Senator from
ator from Oregon, so that he may make Louisiana has several times sponsored
whatever comments he desires to make, legislation involving veterans insurance,
and that then the Senate may perhaps which the House has failed to consider
take action on the bill.

because of objection on the part of a

MORSE. Mr. President, the single Member of the House.
I urge the majority leader to see that
majority leader has explained the reason why there has been some confusion the responsibilities, duties, and powers
in regard to railroad retirement legisla- of the Senate are maintained. I hope
tion. In my judgment he has stated he will try to do something about it, as
the law accurately. There is no question time goes on, so that the House will act
about the fact that it was within the reasonably in such matters.
Mr. JOHNSON of Texas. I appreciprovince of the Senate to initiate such
proposed legislation and to pass it. I ate the remarks of the Senator from
quite agree with the Senator from Texas Louisiana. I shall do all I can, in a
that we should proceed to repass the constructive manner, to see that the rebill, this time in the form of House bill sponsibilities of the Senate are recognized. In this instance I do not agree
5610.
In making legislative history on the with the way the House has acted, but
bill, our obligation is to make sure that I do not see that there is any good purno question at all in regard to the legis- pose to be served by further quibbling
lative process can be raised successfully and delay, and I certainly do not want to
emulate the action of the House in this
by anyone in any future litigation.
Mr. President, until yesterday we had instance.
Mr. President, if we can get action on
thought a conference would be necessary
in order to resolve a difference between this bill—
The PRESIDING OFFICER. The bill
the bill which was passed by the Senate—
Senate bill 226, the Morse bill—and the is open to amendment.
If there be no amendment to be ofbill which was passed last Wednesday by
fered, the question is on the third readthe House—House bill 5610.
Yesterday, however, the House passed ing of the bill.
The bill was ordered to a third reada new bill, numbered H.R. 5610, with
language identical to that of the Morse ing and was read the third time.
The PRESIDING OFFICER. The
bill, Senate bill 226, as passed by the
question is, Shall the bill pass?
Senate.
The bill was passed.
It is much to be desired that the SenMr. MORSE. Mr. President, I move
ate now pass House bill 5610, and thus
permit a railroad retirement bill to reach that the Senate reconsider the vote by
•the White House as soon as possible. In which the bill was passed.
Mr. JOHNSON of Texas. Mr. Presiurging that the Senate take this action,
I assure this body that such action by it dent, I move to lay that motion on the
will merely reaffirm the action the Sen- table.
ate took last week in passing Senate bill
The motion to lay on the table was
Mr.

226.

Mr. JOHNSON of Texas. Mr. President, I yield to the minority leader first.

Then I shall yield to the Senator from
Louisiana [Mr. LONG].

Mr. DIERSEN. Mr. President, I think
we had some discussion of this matter
when the bill first came up In the Committee on Labor and Public Welfare. I
did not feel there was any doubt what-

soever that the Senate had authority

to consider this bill originally and send
it to the House. I do Indeed concur in
the opinion expressed by the majority
leader; but, In the interest of felicity as
between the two Houses, if this is what

agreed to.
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AN ACT

amend the Railroad Retirement Act of 1937, the Railroad Retirement Tax
Act, and the Railroad Unemployment Insurance Act, o a to provide increases
in benelits, and for other purposes.

To

Be it enacted by the Senate and House of Repre8entatzve8 of the Railroad Retire—
United States of America in Congress assem)led,
PART I—A3fEND3fETS TO TILE RAILROAD RETIREMENT A OF 1937

amendments.

Stat. 309.
Section 1. (a) Section 2(a)3 of the Railroad Retirement Act of. 50
b.
45 USC

1937 is amended to read as follows:

"3. Individuals who WiflEV aa

t

Women.

have completed thirty years of service or, in the case of women, who1'' annuity.
will have attained the ae of sixty-two and will have completed less%_t2.!___

than thirty years of service, but the annuity of such individual shall
be reduced by one one-hundred-and-eightieth for each calendar month
that he or she is under age sixty-five when the annuity begins to
accrue."

(b) Section 2(d) of such Act is amended by adding at the end Disability

thereof the following new sentence: "If pursuant to the third sentence amniitiea.

of this subsection an annuity was not paid to an individual with

respect to one or more months in any calendar year, and it i subsequently established that the total amount of such individual's earnings during such year as determined in accordance with that sentence
(but exclusive of earnings for services described in the first sentence
of this subsection) did not exceed $1,200, the annuity with respect to
such month or months, and any deduction imposed by reason of the
failure to report earnings for such month or months under the fifth
sentence of this subsection, shall then be payahle. If the total amount
of such individual's earnings during such year (exclusive of earnings
for services described in the first sentence of this subsection) is in
exeess of $1,200, the number of njonths in such year with respect to
which an annuity is not payable by reason of such third and fifth
sentences shall not exceed one month for each $100 of such excess,
treating the last $50 or more of such excess as $100; and if the amount
of the annuity has changed during such year, any payments of annuity
which become payable solely by reason of the limitation contained in
this sentence shall be made first with respect to the month or months

for which the annuity is larger."
(c) Section 2(e) of such Act is amended by striking out "than an Spouea' a
amount" and inserting in lieu thereof "than 110 per eentum of an annuity.
amount".

(d) Section 2(g) of such Act is amended by inserting after "wife
under age 65" the following: "(other than a wife who is receiving
such annuity by reason of an election under subsection (h) )".
(e) Section 2 of such Act is further amended by adding at the end
thereof the following new subsection:
"(h) A spouse who would be entitled to an annuity under subsection

(e) if she or he had attained the age of 65 may elect upon or after

attaining the age of 62 to receive such annuity, but the annuity in an
such ease shall be reduced by one one-hundredand-eightieth for eac

calendar month that the spouse is under age 65 when the annuity

begins to accrue."
SEc. 2. (a) Section 3(a) of the Railroad Retirement Act of 1937 is Annuity Qcinpuamended (1) by striking out "3.04", "2.28", and "1.52" and inserting tation.
in lieu thereof "3.35", "2.51", and "1.67", respectively; and (2) by 45 USC 228e.
striking out "$200" and inserting in lieu thereof "$250".
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(b) Section 3(c) of such Act is amended by inserting after "or in
excess of $350 for any month after June 30, 1954," the following:
"and before the calendar month next following the month in which
this Act was amended in 1959, or in excess of $400 for any month after
the month in which this Act was so amended,".
(c) Section 3(e) of such Act is amended (1) by striking out "$4.55",
"$75.90", and "his monthly compensation" and inserting in lieu thereof

'.uu", ss.tu" and "110 per centum of his monthly compensation",
respectively; (2) by striking out "is less than the amount, or the

additional amount" and inserting in lieu thereof "is less than 110 per
centum of the amount, or 110 per centum of the additional amount";
(3) by inserting after "age sixty-five," the following: "women entitled
to spouses' annuities pursuant to elections made under subsection (h)
of section 2 to be entitled to wife's insurance benefits determined under
70 Stat. 809. section 202(q)-of the Social Security Act,"; and (4) by striking out
42 USC 402.
"such amount or such additional amount" and inserting in lieu thereof
"110 per centum of such amount or 110 per centum of such additional
amount".
Survivor annut- SEC. 3. (a) Section 5(f) (2) of the Railroad Retirement Act of 1937
is amended by striking out "and7 per centuni of his or her compensa45 USC 22ae.
tion after December 31, 1946 (exclusive in both cases of compensation in excess of $300 for any month before July 1, 1954, and in the
latter case in excess of $350 for any month after June 30, 1954)," and
by inserting in lieu thereof the following: "pIus 7 per centum of his
or her compensation paid after December 31, 1946,.and before January 1, 1959, plus 71/2 per centum of hjs or her compensation paid

after December 31, 1958, and before January 1, 1962, plus 8 per
contum of his or her compensation paid after December 31, 1961
(exclusive of compensation in excess of $300 for any month before
July 1, 1954, wd in excess of $350 for any month after June 30, 1954,

and before the calendar month next following the month in whch
this Act was amended in 1959, and in excess of $400 for any month
after the month in which this Act was so amended) ,".

(b) Section 5(h) of such Act is amended by striking out "$83",
"$176", and "$15.40" wherever they appear and inserting in lien

thereof "$36.30", "$193.60", and "$16.95", respectively.

(c) Section 5(i) (1) (ii) of such Act is amended by striking out

"or in which month he engaged on seven or more different calendar
days in noncovered remunerative activity outside the United States
42 USC 403.
(as defined in section 203(k) of the Social Security Act)" and inserting in lieu thereof the following "or, having engaged in any activity
outside the United States would be charged under such section 203(e)
with any earnings deriveã from such activity if it had been an activity
within the United States".
72 Stat. 1781.
(d) Clause (A) (i) of section 5(1) (9) of such Act is amended by
45 USC 228e.
striking out the word "and" appearing after "July 1, 1954," and by
inserting after "June 30, 1954," the following: "and before the calendar month next following the month in which this Act. was amended
in 1959, and any exce over $400 for any calendar month after the
month in which this Act was so- amended,".
(e) Clause (A) (ii) of section 5(1) (9) of such Act is amended (1)
by inserting "and before 1959" after "1954" where it first appears; (2)
by inserting after "$4,200" where it first appears the following: ", or
for any calendar year after 1958 is less than $4,800,"; (3) by striking
out "$350" and inserting in lieu thereof "$400"; and (4) by striking
out "and $4,200 for years after 954, by" and inserting in lien thereof
the following: ", $4,200 for years after 1954 and before 1959, and
$4,800 for years after 1958, by".
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(f) Section 5(1) (10) of such Act is amended by striking out

45 USC 228e.

"44", "11", "$350", "$15.40", "$36.66", "$27.50", and "$14.66" wherever

73

27

'they appear and inserting in lieu thereof "49", "12", "$400", "$16.95", /73 at 28:
"$40.33", "$30.25", and "*16.13", respectively.
SEC. 4. Section 20 of the Railroad itetirement Act of

is amended 45 Usc 226s-1.

(1) by inserting "(a)" immediately after "SEC. 20."; and (2) by adding at the end thereof the following new subsection:
•t (b) Pensions and annuities under this Act or the Railroad Retire- Veterans.
ment Act of 1935 shall not be considered as income for the purposes 72 Stat. 1136.
of section 522 of t,itle38 of the United States Code."
inorease.
SEc. 5. All pensions under section 6 of the Railroad Retirement Annuity
45 USC 228f.
Act of 1937, all joint and survivor annuities and survivor annuities
deriving from joint and survivor annuities under that Act awarded
before the month next following the month of enactment of this Act,
all widows' and widowers' insurance annuities which began -to accrue
before the second calendar month next following the month of such
enactment, and which, in accordance with theproviso in section 5(a)
or section 5(b) of the Railroad Retirement Act of 1937, are payable 45 USC 228e.
in the amount of the spouse's annuity to which the widow or widower
was entitled, and all annuities under the Railroad Retirement Act of
1935, are increased by 10 per centum.
Effeotive datea.
SEc. 6. (a) The amendments made by section 1 (other than subsection (b) thereof), by subsections (a) and (c) of section 2, and by subsection (b) of section 3 shall be effective only with respect to annuities

(not including annuities to whioh section 5 applies) accruing for
months after the month of enactment of this Act. The amendment
made by subsection (b) of section 1 and by subsection (c) of section 3

shall be effective with respect to annuities accruing during the cilendar
year 1959 and subsequent calendar years. The amendment made by
subsection (a) of section 3 shall be effective only with respect to lumpsum payments (under section 5(f) (2) of the Railroad Retirement Act
of 1937) in the case of deaths occurring after the month of enactment

of this Act. The amendments made by subsection (f) of section 3

shall be effective ozily wit-h respect to annuities accruing for months

after the month of enactment of this Act and lump-sum payments
(under section 5(f) (1) of the Railroad Retirement Act of 1937) in
the case of deaths occurring after the month of enactment of this Act.
Sections 4 and S shall be effective only with respect to pensions due

in calendar months after the month next following the month of
enactment of this Act and annuities tucruing for months after the

month of enactment of this Act.
(b) All recertifications required by reason of the amendments made ReoePtifioationB.
by this part shall be made by the Railroad Retirement Board without
application therefor.
PART 11—AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT

Stat. 431.
SEC. 201. (a) Section 3201 of the Railroad Retirement Tax Act is 68A
26 USC 3201.
umended to read as follows:
"SEC. 3201. RATE OF TAX.

"In addition to other taxes, there is hereby imposed on the income p1ieeB.
of every employee a tax equal to—

"(1) 63/4 percent of so much of the compensation paid to such
employee for services rendered by him after the month in which
this provision was amended in 1959, and before January 1, 1962,
and
"(2) 7¼ percent of so much of the compensation paid to such
employee for services rendered by him after December 31, 1961,
as is not in excess of $400 for any calendar month: Provided, That
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the rate of ta imposed by this section shall be increased, with respect
to compensation paid for services rendered after December 31, 1964
by a number of peroentae points (including fractional points) equal

at any given time to the number of percentage points (including
fractional points) by which the rate of the tax imposed with respect

68A Stat. 415. to wages by section 3101 at such time exceeds the rate provided by

26 U 3101.
70 Stat. 845.

68A Stat. 431.
26 USC 3202.

68A Stat • 432.
26 USC 3211,

paragraph (2) of such section 3101 as amended by the Social Security
Amendments of 1956."

(b) Section 3202(a) of the Railroad Retirement Tax Act is

amended (1) by striking out "after December 31, 1954" wherever it
appears and inserting in lieu thereof "after the month in which this
provision was amended in 1959"; (2) by striking out "$350" wherever
it appears and inserting in lieu thereof "$4OO'; (3) by striking out
"after 1954" and inserting in lieu thereof "after the month in which
this provision was amended in 1959".
(c) Section 3211 of the Railroad Retirement Tax Act is amended
to read as follows:
'SEC. 3211. RATE OF TAX.

p1oyee repre- "In addition to other taxes7 there is hereby imposed on the income
Bentative.
of each employee representative a tax equal to—

"(1) 131/2 percent of so much of the compensation paid to

such employee representative for services rendered by him after
the month in which this provision was amended in 1959, and
before January 1, 1902, and
"(2) 141/2 percent of so much of the compensation paid to such
employee representative for services rendered by him after December 31, 1961,

.sis not in excess of $400 for any calendar month: Provided, That the
rate of tax imposed by this section shall be increased, with respect
to compensation paid for services rendered after December 31, 1964,

by a number of percentage points (including fractional points)
equal at any given time to twice the number of percentage points
(including fractional points) by which the rate of the tax imposed

26 USC 3101.

26 USC 3221,

with respect to wages by section 3101 at such time exceeds the rate
provided by paragraph (2) of such section 3101 as amended by the
Social Security Anendments of 1956."
(d) (1) Section 3221 of the Railroad Retirement Tax Act is
amended by striking out "In addition to" and all that follows down

through "$350" the first time it appears, and inserting in lieu
Employers.

Excise tax,

thereof the following:
"(a) In addition to other taxes, there is hereby imposed on every
employer

an excise tax, with respect to having individuals in his

employ, equal to—
"(1) 63/4 percent of so much of the compensation paid by such

employer for services rendered to him after the month in which
this provision was amended in 1959, and before January 1, 196,
and

"(2) 7% percent of so much of the compensation paid by

such employer for services rendered to him after. December 31,
1961,

as is, with respect to any employee for any calendar month, not in
excess of $400".

(2) Such section 3221 is further amended (A) by striking out "after
December 31, 1954" and "after 1954" wherever they appear in that
section and inserting in lieu thereof "after the month in which this
provision was amended in 1959"; (B) by striking out "$350" wherever

May 19, 1959

-5-

Pub. Law 86-28
73

Stat. 30.

it appears in that section and inserting in lieu thereof "$400";
nd (C) by adding at the end thereof the following new subsection
"(b) The rate of tax imposed by subsection (a) shall be increased
else

with respect to compensation paid for services rendered after December

31, 1964, by a number of percentage points (including fractioia1
points) equal at any given time to the number of percentage points
(including fractional points) by which the rate of the tax unposed

with respect to wages by section 3111 at such time exceeds the rate 26 USC 3111.
provided by paragraph (2) of such section 3111 as amended by the 70 a 845
Social Security Amendments of 1956."
SEC. 202. The amendments made by section 201 shall, except as Effective date.
otherwise provided in such amendments, be effective a of the first day
of the calendar month next following the month in which this Act
was enacted, and shall apply only with respect to compensation paid
after the month of such enactment, for services rendered after such
month of enactment.
PART 111—AMENDMENTS TO THE RAILROAD UNEMPLOYMENT

INSURANCE Acr
SEC. 301. (a) Section 1(i) of the Railroad Unemployment Insur- Compensation
ance Act is amended by striking out t.he proviso in the first sentence base.
109S;
and inserting in lieu thereof ": Providesi, however, That in computing the compensation paid to any employee, no part of any month's 45
compensation in excess of $300 for any month before July 1, 1954,
or in excess of $350 for any month after June 30, 1954, and before the

calendar month, next following the month in which this Act was
amended in 1959, or in exce of $400 for any month after the month
in which this Act was so amended, shall be recognized".

(b) The first proviso of section 1(k) of the Railroad Unemployment Insurance Act is ainended by striking out "$400" and inserting
in lieu thereof "$500".
SEC. 302. (a) Section 2(a) of the Railroad Unemployment Insur- Bai].y benefit
ance Act is amended by striking out the language between "(i)" nd rates. 352.
"(ii)" and inserting in lieu thereof the following: "f'or each day of 45 USC
unemployment in excess of four during any registration period,.and.

(b) Section 2(a) of such Act is further amended by striking out
columns I and II and inserting in lieu thereof the following:
'Column I
Total Compensation
$500 to $699.99
700 to 999.99
1,000 to 1,299.99
1,300 to 1,599.99
1,600 to 1,899.99
1,900 to 2,199.99
2,200 to 2,499.99
2,500 to 2,799.99
2,800 to 3,099.90
3,100 to 3,499.99
3,500 to 3,999.99
4,000 and over

Column II

Daily Benefit Rate
$4.50
5.00
5. 50
6.
6.

00

0

7.00
7.50
8. 00

& 50

9.00
9. 50
10. 2O'.

(c) The proviso in such section 2(a) is amended by striking out
'50" and "8.50" and inserting in lieu thereof "60" and "$10.20",
respectively.

SEC. 303. (a) Section 2(c) of the Railroad Unemployment Insur- Temporaiy extenance Act is amended by striking out the period at the end thereof and sion of benefitu.
inserting in lieu of such period a colon and the following: "And provided further, That, with respect to an employee who has ten or

more years of service as defined in section 1(f) of the Railroad

Retirement Act of 1937, who did not voluntarily leave work without 45 USC

228&.
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good cause or voluntarily retire, and who had current rights to normal
benefits for days of unemployment in a benefit year but has exhauste
such rights, the benefit year in which such rights are exhausted shall
be deemed not to be ended until the last day of the extended benefit
period determined under the following schedule, and the maximum
number of days of, and amount of payment for, unemployment withm
such benefit year for which benefits may be paid to the employee shall
be enlarged to include all compensable days of unemployment within
such extended benefit period;
The extended benet period shall begin
on the rst day of unemployment f 01lowing the day on which the employee
exhausted his then current rights to
"If the employee's 'years of
service' total—

10 and less than 15
15 and over

normal beneath for days of unemployment and shall continue for successive
fourteen-day periods (each of which
perIods shall constitute a registration
period) until the number of such
fourteen-day periods tota1—
7

(but not more than 65 days)

13

but no such extended benefit period shall extend beyond the beginning

45 USC 228a.

of the first registration period in a benefit year in which the employee
is again qualified for benefits in accordance with section 3 of this Act
on the basis of compensation earned after the first of such successive
fourteen-day periods has begun. For an employee who has ten or
more years of service, who did not voluntarily leave work without
good cause or voluntarily retire, who has fourteen ot more consecutive
days of unemployment, and who is not a 'qualifleil employee' for the
general benefit year current when such unemployment commences but
is or becomes a 'qualified employee' for the next succeeding general
benefit year, such succeeding benefit year shall, in his case, begin on
the first day of the month in which such unemployment commences."
(b) An employee -who has less than ten years of service as define
in section 1(f) of the Railroad Retirement Act of 1937, and who has
after June 30, 1957, and before April 1 1959, exhausted (within the
meaning prescribed by the Railroad Retirement Board by regulation)

his rights to unemployment benefits, shall be paid unemployment
benefits for days of unemployment, not exceeding sixty-five, which

52 Stat. 1094.
45 UJ 367.
72 Stat. 171.
42 UJ 1400
note,

occur in registration periods beginning on or after June 19, 1958, and
before July 1, 1959, and which would not be days with respect to which
he would be held entitled otherwise to receive unemployment benefits
under

the Railroad Unemployment Insurance Act except that an

employee who has filed, and established, a first claim or benefits under

the Temporary Unemployment Compensation Act of 1958 may not
thereafter estallish a cfaim under this subsection, and an employee who
has registered for, and established a claim for benefits under this sub-

section may not thereafter establish a claim under th Temporary
Unemployment Compensation Act of 1958. Except to the extent
inconsistent with this subsection, the provisions of the Railroad Unem-

ployment Insurance Act shall be applicable m the administration of
this subsection.

45 USC 353.

Qualifying con-

dto,354

undays ana
holidays.

(c) The Secretary of Labor, upon request, shall furnish the Board
information deemed necessary by the Board for the administration of
the provisions of subsection (b) hereof, and the Board, upon request,
shall furnish the Secretary of Labor information deemed necessary
by the Secretary for the administration of the Temporary ETnemployment Compensation Act of 1958.
SEc. 304. Section 3 of the Railroad Unemployment Insurance Act
is amended by striking out "$400" and inserting m lieu thereof "$500".
Sic. 305. Section 4a—2) of the Railroad Unemployment Insurance
Act is amended by striking out subdivision (iv), and by striking ou'
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the semicolon at the end of subdivision (iii) and inserting in lieu
thereof a period.
SEC. 306. Section 8(a) of the Railroad Unemployment Insurance np1oyer' g oontriAct is amended (1) by inserting after "June 30, 1954" where it first butione.
appears the following: ", and before the calendar month next follow- 45 USC 358.

ing the month in which this Act was amended in. 1959, and is not

in excess of $400 for any calendar month paid by him to any employee

for services rendered to him afterthe month in which this Act was
so amended"; (2) by inserting after "June 30, 1954" where it appears
for the second time the following: ", and before the calendar month
next following the month in which this Act was amended in 1959,
and to not more than $400 for any month after the month in which
this Act was so amended"; (3) by inserting after "June 30, 1954"
were it appears for the third time the following: ", and before the
calendar month next following the month in which this Act was
amended in 1959, or less than $44)0 if such month is after the month
in which this Act was so amended"; (4) by striking out "December 31, 1947" in paragraph 2 and inserting in lieu thereof "the month
in which this Act was amended in 1959"; and (5) by striking out the
table (except the column headings) in such paragraph 2 and inserting
in lieu thereof the following:
Percent
$450,000,000 or, more
$400,000,000 or more but less than $450,000,000
$3O,00O,OOO or more but less than $400,000,000
$300,000,000 or more but less than $350,000,000

Less than $300,000,000

2
2

3

3%".

fl•

SEC. 307. Section 8(b) of the Railroad Unemployment Insurance np1ee repro—
g0rtiD'
Act is amended (1) by striking out "3 per centum" and inserting in tributions.
lieu thereof "3% per centum"; and (2) by inserting before the period
4 the end of the first sentence the following: ", and before the calendar month next following the month in which this Act was amended
in 1959, and as is not in excess of $400 paid to him for services rendered
as an employee representative in any calendar month after the month

in which this Act was so amended".
SEC. 308. (a) Subsection (d) of section 10 of the Railroad Unem45 USC 360.
ployment Insurance Act be amended to read as follows:
"(d) Whenever the Board finds at any time that the balance in Transfer of
the railroad unemployment insurance account will be insufficient to
pay the benefits and refunds which it estimates are due, or will become

due, under this Act, it shall request the Secretary of the Treasury
to transfer from the Railroad Retirement Account to the credit of
the railroad unemployment insurance account such moneys as the
Board estimates would be necessary for the payment of such benefits
and refunds, and the Secretary shall make such transfer. Whenever
the Board finds that the balance in the railroad unemployment insurance account, without regard to the amounts transferred pursuant to.

the next preceding sentence, is sufficient to pay such benefits and
refunds, it shall request the Secretary of the Treasury to retransfer
from the railroad unemployment insurance account to the credit of
the Railroad Retirement Account such moneys as in its judgment are
not needed for the payment of such benefits and refunds, plus interest

at the rate of 3 per centum er annum and the Secretary shall make
such retransfer. In determining the ialance in the railroad unemployment insurance account as of September 30 of any year pursuant
to section 8(a) of this Acts any moneys transferred from the Railroad
Retirement Account to the credit of the railroad unemployment insurance account which have not been retransferred as of such date from
he latter account to the credit of the former, plus the interest accrued
thereon to that date, shall be disregarded."

Pub. Law 86-28
73 StaC. 33.

ffeot1ve dates.
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May 19, 1959

(b) The aniendinent made by this section shall take effect on the
date of enactment of this Act.
SEC. ,O9. The amendments made by section 301(b) shall be effectiv€
with respect to days in registration periods beginning after June 30,
1959. The amendments made by sections 302, 303(a), and 305 shall
be effective with repect to benefits accruing in general benefit years
which begin after the benefit year ending June 30, 1958, and in extended benefit periods which begin after December 31, 1957. The
amendment made by section 304 shall be effective with respect to base
years after the base year ending December 31, 1957. The amendments made by clauses (4) and (5) of section 306 and clause (1) of
section 307 shall be effective as of the first day of the calendar month
next following the month in which this Act was enacted, and shalt
apply only with respect to compensation paid for services rendered in
calendar months after the month in which this Act was enacted.

Approved May

19, 1959.
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